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us pension. The Applicant earlier approached 

this Tribunal by way of O.A. No. 165/2006 

wherein vide order dated 30.06.2006 this 

Tribunal while disposing the O.A. by directing 

the Respondents to pass speaking orders on 

the appeal filed by the Applicant has observed 

asunder:-  

L 	Contdi/2 

The Applicant, a Substittrte Emergency 

peon is reported to have feli sick and c,ud 

ot attend his duties The Respondents 

initiated disciplinary proceedings and charge 

sheet was issued on him. One of the charges 

.gainst him was that he was unat.rthorisedly 

absent from 02.05.2005 when he was under 



Contd. 

Learned counsel 'for - the 
Applic&it submifted that the findins 
of the Inquiry Officer, which was 
accepted by the biscipiinry 
Authority, that the Applicant was 

• 	 .• 	 - S 	 unauthorisdly absent from dnty from 
• 	 03.02. 2005 and therefore, he was - 

• found guiy and removed Mm 
• service, is not 'correct -since the 

documents indicate that the applicnf 
was suspended from 002100.5. The 
guestion is how corne a suspended ' 
emple could be unatrthoried 
ubt? The 	pondents comnifted 

• ''" ' .-. 	a mitake in hovin9 that findighih 
• 	 jprvers. The Applicant also filed 

•• appeal on 21.09.2005 against the 
,ardr of rer'ov&, which is yet to be 
disposed f Learned counsel for the 
apiicont submitted that  he Will be 

• ' •• '' satisfied if a direction is given to the 
kespondentsto dispose of the appeal 
dated 2r09 2005-as expeditiously as 
possible and pass appropriate order 
and •comniriicate the same' to the 
Applicant. 

 

- ' S 	 Subsequently as er direction the uppeà as 
• 	-:''.'- 

disposed of by Sr Divisional Engineer"(Co) 

• 	 vide order dated .23.0a2006:'(Anne*ure-)aI) 

rejecting the fwayer of the Applicant Hence 

this application challen9ing the aforesaid 

order. 
- - 	 . 	Wr.B.Choudhury, learned counse' for 

- the Applicant submitted that disciplinary 

proceeding proceeded on one of the charges 

that Applicant was unauthorisedly absent 

from duty. during suspension period. Apart 

from that he • was not given copis of 

the documents and enquiry report Fur4her, 

	

• 	' 	• 	 • 	 - ContdlP3' 
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Contd, 
11.1.2007 

MrChoudhury submitted that the Appellate 

Order has been passed by 'the bisciplinory 

Authority not the Appellate Authority and for 

all the aforesaid reasons the impugned order 

will rtht h1C1 9ood 

When the mutter came up fr 

consideration s  br. J.L. Sarkar, learned 

Standin9 counsel for 4he Railways was 9ood 

enou9h to submit that he will take up the 

mutter with the authority and corns up with 

solution before the next date. Let it be done. 

Let the case be pouted on 1302.2007 

In the meantime Respondents are also 

directed to file reply ttement. 

Vice-Chairman 

; 

r3O) 

irn 

13.2.07 	Counsel for the respondents pray 

for adjournment. Pour weks time is 

granted to ifie reply. Post the matter 
on 14.3.07. ; 

Vice-Chairman 

I 

I: 
J'o 	l íi,y 	t#t • 

07.03.07 	Counsel for the respondents 
prays for further time to ifie reply .1 

statement. it is made clear that if it is / 
not the matter will be dis osed of. PO4 the 

matte± on 9407. 

Vke-Ch airman 
Im 



30.4.2007 	Post on 0105.2007. 

.Vice- 'airnn 
Jhb 

r 	
1.5.07. 	Post the mter on 75.2007. 

o 	
a 	 - 

Ve-Chairrn.an 
Im 

7 .5 .07. 	Counsel fcr the respondents wanted time 
to ±ile written statement. Let it be done. 
past the matter on 8 • 6.07. 

il 11  ~~70" I, -  
Vice-Chairnari 

im 

8.6.07. 	 C3unsel tor the respondents has sub- 

rnitted that he will tile the written state 

men t within twe days. Let the C aS aiDe Us te 
on 19.6.07. copy of the written stethet 
will turnish the c•unsel tr the applicant 
Liberty is given to the counsel ter the 

w_) 	
applicant to file rejoinder if any. 

vice-thaiitnan 
im 

19.6.07. 	 It is reported that Dr,J.L.Sarkr 
2 	 learned ceunsel for the recndent ji 

bereavement. Post the matter rt 25.6.07. 

4 	im 

* 	 25.5.07. 	Post the rntter to-n/arrow on 
26E.07 	 I 

Vice-Chairman 

1 
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Ap 
26.6.07. 	Wbn tk1. t4•+..  - - 	 U1 

the learned counsel br the respondents 

has submitted that it is a Division Bench 

m.atter. Since being a Division Bench 
matter, matter may be fixed before the 
next available Division Bench. 

Considering the iisue invohred in 

this O.A. the application has to be 
admitted. Application is admitted. issue 

notice on the respondents. Post the matter 

on 13.7.07. 

lin 
Vice-Chairman 

13.7.07:; :4iT1Counsel for the ipRilcant has brnittedthat. 
behas notfiled Therejoinder. Let the case'belited 

ti. before thenext availabIeDivision Bench Otopfr 
I. -. 

priority basis, without failing the mattêt lie .lited 
beforetbenextDB 

1 

ViceaCh airman 

08 .05.2008 	Call this matter on 141h May, 2008 for 

hearing. 

(Khushiram) 	(M. R. Mohanty) 
MembeiA) 	Vice-Chaiiian 

Lm 

4 
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/ 
None appears for the App ilcnt:' nor -. 

the Applicant is present. However, Dr. J.L. 
Sarkar,- learned 	Counsel 	for 	the 

4' 	 14.054.2008 

Q¼.\ c4knc 

D 

c( 
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Respondents/Department., is present. 

Call this matter on 24.06.2008 for 
hearing. 

Send copies of this order to the 

Applicant and to the Respondèntsn the 
addresses given in the 0.49 so that taey can 
come ready for hearing on the date fixed. 

- 

	

ushiram) 	1.M0hanty) 

	

Member (A) 	Vice-Chairman 
n km 

I 

24.06.08 	Mr B.Choudhuxy, learned counsel 
for the Applicant is present and Mr - 

• S. N .Taniuli, Advocate (and associate of 
Dr J.L.Sarka, learned Standing counsel 
for Railways)is also p1sent 

Call this matter on 31.07.2008. 
rx 

(M.RMohantr) Vice-Chairman  

pg 

'-.- 

' 

Q-o\ 

e pLea o4- OT&- c&t! 

Soy 	 ;k Th-.poi. 
0L4 O4&c( dL2  

J1 

13.08.2008 	None appears'for the Applicant nor the 

Applicant is present. Dr.J.L..Sarkar, learned 

• Standing counsel is present for the Railways. 

Call this matter before the Di'Asion Bench 

on 03.09.2008 for hearing, when Respondents 

should cause production of the departmental 

proceeding records to substantibte their case. 

• Send copies of this order to the 

Respondents and 'free copy of this order be 

sipplied to RaUway Stondinsel 

(M.R.Mohanty) 
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03.09.2008 	Mr B. Choudhury, learned Counsel 
appearhg for the Applicant., is present. 
However., Dr J.L. Sarkar, learned StandIng 
Counsel for the Raiiway, is on 
accommodation, 

in the premises, call this matter on 
11.09.2008 for hearing. 

(Khushiram) 	(MR Mohant.y) 
Member(A) 	Vice-Chairman 

k 

11.09.2008 	Mr. B. Choudhuiy, learned counsel 

appearing for the Applicant is present. Dr. J. 

L. Sarkar, learned Standing Counsel for the 

Railways has sought an accommodation for 

to-day. Accoixtingly, this matter stands 

adjourned to be taken up on 10.11.2008. 

2mbe_r(A)I
(M.R.Mohantv)  

Im 	 Vice-Chairman 

cô4 	10.11.2008 	Call f 's matter on 02.12.2008. 

(S.N.S ukia) 
Member(A) 	 (M.R.Mohanly) 

Vice-Chairman 

'v)j 	vt4ae I- 

 i2'b3 

02.1262008 	On the prayer of Dr J.L.Sarkar, 
learned counsel appearing for the 
Applicant call this matter on 16.12.2009. 

(S.N.Shukla) 	(M.R.Mohanty). 
Member(A) 	 Vice-Chairman 

pg 

n km 
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16.12.2008 	Heard Mr B. Choudbnry, learned 
Counsel appearing f5r lbe Apjillcaut, and 
Dr A. Sarkar, learned Cpuirisi for the 

: 

	

	Responden!Railways, end perused the 
• materials plecd on record. 

For the reasons recorded separately 

this O.A.. stands allowed. 

- 	- Send copies of the final oer placed 
separteiy to the .Applican ai 	the 
Resonde.nts in the addresesgiTen hr the 

O.k and free copies of this order be also 
supplied to the learned Counsel for the 
partie 

(S.N. Sbua) 	(MILMoha.. 
Member 	 Vke-Chairnam 

nkrn 
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IN THE CENTRAL ADMINISTRATIVE rI]EUBUNAL 
GLIWAHATI BENCFL GUWAHATI 

OAN325 of 2006 

DATE OF DECiS1ON 1$J 2200B 

Shri Kiran Gaur 	 Apilcant(c) 

Mr 13. (;hmd.hury 	 Aduocate(s) For the 
Applicant (s) 

-q 
Versus -. 

Union of India and others 	 Hepon den 1(s) 

Dr JL Sarkar, Hailway Standing Counset 
	

Av(s) for the 
lespondent(s) 

C()FAM 

IHE HONTiLE SHRI MANOiFANJ.AN MOHANTY, VJ(F-CHIURMA 
THE HON'BLE SHRI S.N. SHUKLA, A:DMIN1STRAIIvE MEMBER 

i 	Whether reporters of local newszpapers 
may be allowed to see the Judgment? 

Whether to be referred to the Feporter nr not:? 

Whether to be nrwarded for including in the Digest 
Being compiled atjodhpur Bench and other Benches? YIN' 

Whether their Lordships wish to see the fair rc.py 
of theiudgment? 	 Yes/Nc 

irman  
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CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATE BENCH 

Orign& AppbCalicm No.325 of 2006 

Date of Order This the 160-1 day of December 2008 

The Hon'bie Shri M.A. Mob afly, \/iee-Chairman 

The Hon'bie Shri S.N. Sb Hkla, Administrative Member 

Shri Kiran Gaur 
Emergency Peon 
(Since removed from service), 
Sb - Nagina Gaur, 
C/o Munna Prasad Rezak, 
Gate no.1, Hiflside Co'ony, 
Near Kailash Apartment1 Maligaon1 
Guwahati-il. 	 ........... Applicant . . 

By Advocate Mr B. Chaudhury. 

- versus - 

1.. 	The Union ofindia, represefi by the. 
General Manager1 
N.F.Railway, Maligaon, 
Guwahati-1 1. 

General Manager (P 
N.F. Railway, Maligaon 
Guwahati-Il. 

DIviskrnal Railway M..nager 
N.F. Railway, Rangia Division, 
Rangia. 

& 	Senior Divisional Engineer (Co-nrdin,tkm) 
N.F. Railway, Rangia Division, 

......... Respondents Rangia.  

By M.vocateDrJL. Sarkar, Railway Standing Coxmsel. 
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O.ANo.325J2006 
ORDER((LAL) 

16.12.2008 

M.R. MOHANTYI VICE.C.11AIRMA! 

In this Or'gmei Application flied Uwkr Section 19 of the 

Administrative Tribuna's Act, 1985, the Ap'plicamt, ii. as c}rnflenjed the 

order of his 'removal' from services/psE of Substitute Emergency 

Peon under N.F. Railway. The case of the Applicant as disclosed in the 

O.A; is as under 

Applicant was appointed as a Substitute Emergency Peon 

(w.e.f. 22.07.2002) and was attached to Er. .R..L. Meena (the then 

Deputy Chief Engineer/(I'o-ordinal:ionlNorth East Prntier Railways, 

stationed at Maligaon/Guwabati) by an Order dated 01 .08.2002 of 

General Manager (P/NF. RailwayiMaligaon. A. copy of the said Order 

dated 01.08.2002 has been placed as Annexure-! to the 0.4. 

During 2003, a new Railwa3r Dhdson was carved out: (in 

N.F.Railway) having Headquarters I at Rahgiya and said Er. RI. 

Mèena was transferred to Rangiya Railway Dhrision as Senior 

Divisional Engineer (Co.ord ) and by his communication dated 

01.042003 (a copy of which has been placed as AnnexnreU to this 

OA) said Sr. DEN/Co.ord. of the establishni ent of DRM(W)IRa ngiya 

reported (to the GM(P) of NF. :Rai)wayiMangaox/Gswahati) as under;- 

"Sub? Transfer Shri lUran Gour Sub.E/Pcon attached 
to R.L Meena, Ex DYCE/Co-Ord. Now Sr. 
DEN/Co-Ord/Ran g iya. 

Rth- Your letter No.E/283/45 (E) loose dt. 
22.07.02/01.08.02 

Rangiya is ftinctional as new division since 01 -04- 
2003. 	The undersigned resumed 
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DEN/Cn.Ordination of FNY division. AJove mentioned 
He is 

working with undersigned. There is provision of posts as 
well as a nnrnbet of vaca,ciec in this d!vcn 14e will he 
adjusted in RNY division. The undersigned certified, "th. 

rvices.of substitute E/Peon is satisfçcrynd he On be 
continue further! 

You are. requested to transfer above-mentioned 
Sub.E/Peon to RNY dlv." 

c) 	Accordingly, the Applicant was transferred: and posted at 

Rangya under the said Sr DEN/Fr. RL Meena. 

For the reason of his sickness, the Applicant had to remain 

absent from 27.01.2005, tinder.ntirnation to above said Sr, DEN/Er.  

R.L. Meena, and, upon resuming dny, he (Appllcant) was placed 

under suspension under Annerure-111 d&d 0102.2005. 

Under Anneo,re-IV dated 07.012005, the Applicant was 

charge sheeted (in a Departmentol loceedin g) and the &Iegal.ions 

raised against him (Appflcant) in the said charge sheet (received on 

1602 .2005) was worded as under;- 

The workings of Shri Kiran Gour, Sub E/Peon is 
casual, careless and non-coperatwe. He has been 
instructed verbally several times to improve his workings 
and warned on 25/11/04 vide this office letter 
No.W1415/RNYJW-8 dt.25.11,.04. Over and above he is 
being absenting unauthjrised ly since 212105 (AN). Which 
tantamounts to serious mIsconduct and violated Rule 
31 (1) and 3.1(11) of Rty. Service conduct Rule 1966 

Sd/- 
Sr.DEN/C/RNY 
N.F. Railway 

Sear 

Applicant having submitted his wrft;!-en statement of 

defence (to the charge sheet dated 0702.2005) ui.. dernere 
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dated 25022005 (wherein he denied the ctharges) an EnqL y  Officer 

was appointed under Annexu re-VT dated 01 032 005. 

Enquiry Officer issued a notke (dated 22.03.2005) fhdrg 

the date of enquiry to 06.042005 

On 04.04.2005, the Applicant addressed a representation 

to the Enquiry Officer; wherein be pointed out that; the charges to be 

vague, indefinite and not distinct and also pointed out about absence 

of particulars (of the alleged 'casual, careless and noncooperaEion 

attitude of the Applicant') in the allegations leveled against him in the 

charge sheet and about non-supply of list at documents" and "list of 

withesses" etc. 

Enquiry, which was fixed to 06.04.2005, was postponed. 

from time to time and was, ultimately, fixed on 09.062003. 

Applicant; who was not paid "subsistence ailowan 

since April 2005, submitted a reminder (to his representation dated 

04.04.2005) on 06.06.2005 

Under Ajinexvre-V111 dated 15.06.2005, the Enquiry 

Officer issued a notice to the Applcan t to attend the enquiry on 

05.07.2005.. The text of the said notice under Air! nexure.Vifl dated 

15.06.2005 reads as under;- 

"Sub: Regular :Hearinç; (RH.) for DAB Enquiry. 

Ref: This office L/No.W/87/DAE/RNY/W'-811044 dtd. 
09.06.05. 

In refererite to above, you were asked to attend 
regular hearing (RH.) on 15-06-05 to the undersigned. 
But you have failed to attend on above fixed programme. 
Any how, you are again asked to attend the said Enquiry 
on 05-07-05 at 10.00 hrs. at undersigned chambythi 



time if ynn want: to dep'ife any defence 1'oun!& on behalf 
of you, you may subrrnt his consent Jetter. 

In this connection I wouldik.e to infori ied you that 
your two (2) apealed dt. 06.06.05 & 13.06.05 has been 
received by this office which would be discussed on the 
regular hearing. 

in vkw of that it Is to h mentIoned that if you do 
riot attend the R.H. fixed on 05.07.05 then ex-parte 
decision will be taken and which will be sent to •D.A. fir 
his final action pkas&' 

I) 	By an order dated 05.08.2005 the Order of Suspension 

(dated 02.02.2005) was revoked and by a subsequent order wider 

An nexu re-IX dated 09.08.2005 (received on 24.08.2005) the Applicant 

was 'removed' from services. 

The Appikant, under .  Aunexure-X dated 21.092005, 

preferred an Appeal. 

'The Applicant also approached this Tribunal by way ol. 

filing an Original Appilcation (Noi 65 oF 2006 tmder Section 19 of the 

Administrative Tribunals Act:, 1985 which was disposed of on 

30.06.2006 with direction (to the Respondents) to dispose of the 

Appeal dated 21 .09.2005 of the Applicant within a period of one 

month from the date of receipt of the copy of the Order (d. ated 

30.06.2006) of this Tribunal. 

o)' The above said Appeal (dated 21.09.2005). having been 

dismissed under Annexure-XH dated 23.08.2006 )  the Applicant has 

made the present second journey to this Tribunal with the present 

Original Application No.32 5006' 

\ 
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2.. 	At the hertng the c4owing, ai 	gst other1  m&n grounds 

were advanced by. Mr B. Chaudhury, learned Counsel appearing for 

the App caiTh 

the Applicant 'having been placed under si peusion by an 

order Lthder Annexure-ffl dated (2.02 .2005, the charge (in 

the I)epartrnentai Proceeding under Anne.xnreiV dated 

07.02.2005) that he was absent un-authorisedly from said 

02.02.2005 was an outcame of nonappflcation of mind. 

the dates (on which the Applicant was instructed vethally 

to improve his working) having not been disdoed in the 

charge sheet/enclosed imputation of charges under 

Annexure-JV dated 07.02.2005, the charges were vague. 

the 'list of documentc' and the 'list of' witnesses' having 

not been supplied (to the Applicant) with the charge sheet, 

there were violation ofnathraljustic.e ab-initio, 

Since the Applicant was going witi+ou C 'Suhsisfr.n 

Allowances' (from April 2005), the Enquiry that was 

conducted subsequent to that date (April 2005) was bad; 

for the Applicant was crippled down to put up his defence 

effectively ar:d, in fact, he (Applicant) Failed to attend the 

enquiry with a defence assistant and, as such, the ex parte 

enquiry is not sustainable.. 

é) 	Nonsupply of the Enquiry Report to the Applicant (by way 

of giving him an opportunity to have his say in the matter) 

beforepassing of the final orders in the Departmental 

Enquiry, is a factor Co set aside the final order nrovai 
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I 
the final order (removing the Appbcant from service) is 

bad; for the came h as been passed blindly and 

g) 	the Appellate Order is also not sustainable; for the same 

has been pacsed (withou. t application of mind) by the same 

officer (who passed the removal order as the i)iscipllnary 

Authority) as the Appellate Authority. 

By way of filing a written 	 j 	Respondeit';/ 

Railways have disclosed that charges against the . Applicant was 

proved; that, despite several opporthnities, the Applicant did not 

attend the enquiry; that "the Ln qnfry report was never asked for by 

the Applicant and that It can he made available to the Applicant at 

any time he desires'. that "the procedural shortcoming (of Appeal 

being disposed of by Disciplinary Authorit) can he set right and is 

curable". No eq:lnnations have even, beer, given, by the Bespondenb, 

in the written statement, as to how the period of snspension has been 

charged as the period of un-authorised absence. Nothing has been 

stated therein as to why 'list of docnmen t and 'list of witnessed were 

not supplied to the Applicant. Ncthing has been said as to why 

SubsIstence Al)owaces (beyond April 200) was not paid to the 

Applicant and as to why 'a copy of the Enqufry  Reports was not 

supplied to the Applicant to have his say/representation in the in after 

before passing of the final order of removaV. 

1  At the hearing, Dr .J.L Sarkar, learned Standing Counsel, 

appearing for the Railways, miserably failed to put up any acceptable 

explanation, (a) as to how the charge sheet branded the 'period of 

suspension hrto  be the "period of un-authorised ahsen ce",  (b) ::

~ 
why 
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'no list of docilmepts ,  and 'no list of wiess 	were si!pplied to the 

App cant; although. he (AppBcant) pointed out about the same in his 

reprentaticni under Am,eure-W dated 061)62 005, and in his 

Appeal under Ann exure-X dated 21 092O05; (c) as to why subsistence 

allowances, after April 2005, was not paid to the Applicant and (d) as 

to why the enquiry report was not supplied to the Applicant (to have 

his say in the matter) before passing of the IThal order (of removal) in 

the Disciplinary Proce4ng. 

We gave caroM consideration in the m ai±er (again with 

reference to the materials placed on record) and found that; the 

Applicant was a willing worker with Er. :R.L. Meena at Maligaon and, 

on request of said Er. Meena the Applicant was transferred to 

Rangiya to be attached to said Er. Meena at new station. Nothing has 

been placed on record to show that the Applicant was careless/non-co-

operative in discharging his duties or that he was told to mend his 

behaviour at any point of time. No such detail has been provided in 

the written statement. Such details were also not provided in the 

charge sheet nor in the warning letter dated, 2511.2004. Rather 

Annexure-JJ dated 0104.2003 goes to show pointedly that he 

(Applicant) was discharging his duties satisfactorily; for which he was 

brought (on transfer) from Maiigaon to Ran giya. 

We have found that the Respondents have remained silent 

(in their written statement) to the poi:nted assertion of the Applicant; 

(as made in the Original Application) that he was sick within the 

knowledge 'f Er.: R.L. Meena Applicant took the same stand in the 

Appeal under An,nexure-X dated 21.09.2005 and, although Er. Mena 
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himself decided the Appeal, the said point has not been answered in 

the Appellate Order under Annexure-XD dated 23..0.20O.EL 

We have also found that in his Appeal Memo, the 

Applicant disclosed that he became sick on 27.01.2005 (whi)e 

discharging duties); for which he was subjected to he consulted by the 

Doctors of the Railways. it appears, the Appellate Authority did not 

cause an enquiry to find out that aspect of the matter. 

We have also noticed that the Applicant was placed under 

suspension on 02.022005 hut the aLlegation in the charge sheet 

states that the Applicant remained absent un-au thorisedly from 

02.02.2005 It shows non-application of ,mind cm the part of the 

Disciplinary Au thorfty. 

9.. 	The Rhove said factu.m was pointed out by the Applicant in 

his Appea Memo da ted 2L09.2005 and in the disposed of Original 

Application No.165 of 2006. This Tribunai on 3006.2006, while 

disposing of ti. e said OA.No.165/2006, e1so took c guizance of such a 

glaring mistake and, while reminding the Appellate Authority to 

dispose of the Appeal of the Applicant, pointed out as under;- 

"The question is how come a suspended employee could 
be un-authorizedly absent? The Respondents committed a 
mitake in having that finding which is perverse." 

Despite such an observation from the Thhuna, the 

Ap peflate Authority closed his eyes and passed an arbitrary order 

under Mnexure-XiJ dated 23.08.2006; which has forced the Applicant 

to make this second journey to this Tribunal. 

Certainly the period of suspension (from 02.02.2005) 

could not have been alleged (in the charge sheet) €o he the period of 
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unauthorized ahsence. For ths reacon alone the entire proceedhg 

was had ab-initio.. 

10. 	Applicant was placed w'ide.r suspenson on 0202 2005: 

His Subsistence Allowances were not paid from April 2005. Applicant 

did not attend the enquiry.. Non-payment of SubsLste.n ce Allowances 

from April 2005 certainly can he a ground fr not attending the 

enquiry held on subsequent dates. The said aspect of the matter (non-

payment of Subsistence Allowances from April 2005) was raised in the 

Appeal Memo under Annexure-X dated 21..092005. But the Appellate 

Authority did not care to consider the said aspect of the matter.. 

11.. 	That apart, although the point of non-supply of the 'list of 

documents' and the 'list of witnesses' was raised in the Appeal Mem, 

the Appellate Authority has not considered that aspect of the matter 

in the Appellate Order dated 23.08.2006. 

11 	Non-supply of the 'opy of the enqufry reporl to the 

Applicant,, before passing of the final order of removal against him is 

not in disp!lte in this case. Respondents even did not care to serve a 

copy of the same on the Applicant during pendency of this case. The 

same should not only have been supplied to the Applicant: bt he 

should have been given a chance to represent on the same (t) have 

his say on the same) and such representation should have been taken 

in to consideration before passing of the final order. The same not 

having been done:  there has been a gross miscarriage of justice In the 

decision making 



ii 

The Iin& order and AppetJak Order are certenIy had and 

are alco not sustn1e; because the same Oftcer, to whom the 

Applicant ' aUached as -Stibstittife. Emergency Peon, acted as 

Reporting Authority, Disciplinary Authority and Appellate .Autbority. 

He exploited the services of the Applicant and was instrume. nt& to 

remove him from service. It was un.ethkaL 

Thus, judging from all angles, as discussed in the 

Foregolng paragraphs,. we hold that the enUre action (against the 

Applicant) of the Respondents (right from the time of placing him 

under suspension up to his removal from service and dismissal of the 

Appeal) are not sustainable and, as such, the same are hereby 

quashed. Respondents to reinstate the Applicant in service with all 

back wages. 

Finally, this case is allowed with costs of Rs50001-

(Rupees tive thousand only) to he paid (by the Respondents) to the 

Applicant. 

1$. 	Send copies of this order to the Applicant and the 

Respondents, in the addresses given in the OA, and free copies of 

this order h.. supplied to the Advocates for both parties. 
 

S. N. SHUI(LA) 	 (M. R. MOHANTY) 
ADMINISTRATIVE MEMBER 	 VICE -CHAIRMAN 

n km 
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-Order dated 25.3.20)8 
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INTllECENTRALMiSiTRAIVETRjBUNAL:: GIJWAHATIBENCH:: 
GUWAHA 

O.A.NO. 3c/2006 
Shri Kiran Gaur 

Applicant. 

Union of India and others. 
Respondents 

LIST OF DATES 

217.02/1 .8.02 	Appointed as Substitute Emergency Peon. 
(Aimexure- I, Page- ',) 

Joined and was attached to R.K. Meena the then Deputy 
Chief Engineer (Co-ord), Maligaon. 

2003 	: 	A new Division was established at Rangia and Sri R.L. 
Meena was transferred to Rangia as Sr. Divisional 
Engineer (Co-ord) and the applicant continued to work 
with the new incumbent in place of Sri R.L. Meena. 

1.4.2003 	In response to a query by Respondent No. 2 about 
applicant's status Sri R.L. Meena certified his work to 
be setisfactory and can be continued further. On request 
of R.L. Meena the applicant was transferred to Rangia 
and he resumed his work with R.L. Meena. 

(Annexure- II, at Page No. t) 

27.1.2005 	: 	Applicant felt sick and he was diagnosed to be suffering 
from viral fever and he duly informed R.L. Meena that 
he shall not be able to come to work for few days. 

2.2.2005 	: 	Received order placing the applicant under suspension 
with immediate effect pending drwaing of 
departmental proceeding. 

(Amiexure - III at Page No.L4). 

7.2.2005 	: 	Received charge memo without the list of document 
and list of witnesses sheet. 

(Annexure - IV, at Page No. I ) 

25.2.2005 	Applicant submitted his written statement. 
(Annexure - V, at Page No) 

1.3.2005 	: 	Received order appointing the Enquiry Officer. 
(Annexure- VI, at Page No. ?3) 

Contd.... 
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22.3.3005 	: 	Received order from Enquiry Officer fixing 6.4.05 for 

hearing. 

4.4.2005 	: 	Applicant submitted an application before Enquiry 
Officer seeking some clarification. 

(Para No. 10, at Page No 5). 
Enquiry was not held on the date fixed and it got 
postponed twice and was fixed on 9.6.05. 

Subsistence allowance was not received by the 
applicant since April, 2005. 

6.6.2005 	Applicant submitted an application before Enquiry 
Officer seeking the calarification as stated in 
application dated 4.4.05. 

(Annexure - VII, at Page No.) 

15.6.2005 	Received a letter from Enquiry Officer fixing the 
enquiry on 5.7.05 and the appeals dated 6.6.05 and 
13.6.05 filed by hm shall be considered on that date. 

(Annexure- VIII, at Page No.) 

5.8.2005 	Received order from Respondent No. 4 revoking his 
suspension order. 

24.8.2005 	Received impugned order dated 9.8.05 issued by the 
Respondent No, 4 removing him from service with 
immediate effect. 

(Annexure- IX, at Page NO.c) 

21.9.2005 	: 	Submitted an appeal before Respondent N o. 3 against 
the order of removal dated 9.8.2005. 

(Annexure X, at Page No3$) 

30,62006 	: 	Order passed by the Hon'ble Tribunal in O.A. 165/06 
directing the Respondent No. 3 and any other competent 
authority to dispose of the appeal dated 21.9.05 
submitted by the applicant. 

(Aimexure- XI, at Page No. 	) 

23.8.2006 	Order issued from the office of Respondent No. 3 by 
the Respondent No.4 whereby he (i.e. Respondent No. 
4) has rejected the appeal filed by the applicant. 

As per rule Respondent No. 4 is the disciplinary 
authority and Respondent No. 3 is the appellate 
authorty. 

(Annexure - XII, at Page No.4,) 
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GLJWAHATI 

O.A 3 1-~ 52006 

Shri Kiran Gaur 
Applicant 

-Vs- 

Union of India & Others 
Respondents 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL:: GUWAIIATI 
BENCH:: GUWAHATI 

(An Application under section 19 of the Administrative Tribunal 
Act., 1985) 

O.A. NO.3S/2OO6. 
Sri Kiran Gaur 
Emergency PeOn 
(Since removed from service) 
Sb - Nagina Gaur, 
C/o Munna Prasad Rezak. 
Gate no 1,Hillside Colony, 
Near Kailash Apartment, Maligaon, 
Guwahati - 11. 

Applicant. 

- Versus - 

TheUnionof India 
Represented by the General Manager, 
N.F. Railway, Maligaon, 
Guwahati= 11. 

General Manager(P), 
N.F. Railway, Maiigaon, 
Guwahati -11 

Divisional Railway Mal1ager 
N.F. Railway, Rangia Division 
Rangia. 

Senior Divisional Engineer (Co-
ordination), N.F. Railway, Rangia Division, 
Rangia. 

Respondents 

Conid.... .  
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1. PARTICULARS OF THE OER AGAIN ST WHICH THE 
APPLICATION IS MADE 

Order No. W/87/DARIRNY/w-8/680 dated 9.8.05 issued by the 
Respondent No. 4, whereby the applicant was imposed the major penalty 
of removal from service. 

Order No. W/87/DARIRNY/W-8 dated 23.8.2006 issued by the 
Respondent no. 4 (when infact he is the disciplinary authority) rejecting 
the departmental appeal filed by the applicant without any authority. 

Arbitrary action of the Respondent No. 4 in disposing of the 
departmental appeal dated 21.9.05 under the cover of the order dated 
3 0.6.06 passed by this Hon'ble Tribunal in O.A. 165/06 and by doing 
so it has acted beyond the powers which is not vested upon him under 
the Rules. 

Action of the authorities in removing the applicant from service 
in a very illegal and arbitrary manner and with malafide intention. 

JURISDICTION OF THE TRIBUNAL 
The applicant declares that the subject matter of the order against 	(f 

which he wants redressal is within the jurisdiction of this Tribunal. 	 1" 

LIMITATION 

The applicant further declares that the application is within the 
limitation prescribed under section 21 of the Administrative Tribunals 
Act, 1985. 

FACTS OFTHE CASE: 

1. 	That, the applicant belongs to poor strata of the society and as the 
meagre income of the family was not sufficient to sustain the family, 
the applicant after passing his HSSLC examination in the year 1994, 
the applicant gave up his studies and started looking for ajob to support 
his family. 

Contd.... .  
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That, thereafter, the applicant applied for various jobs and finally in the 
year 2002, the applicant was appointed as a Substitute Emergency Peon 
in the scale of Rs. 2550/- to Rs. 3200/- (RPS) on pay of Rs. 2550/-
w.e.f. 22.07.2002 vide General Manager (P), Maligaon letter No. El 
283/45 (E) dated 22.07.2002/01.08.02 on a temporary basis. 

A copy of the appointment letter is annexed 
herewith and marked as ANNEXURE - I. 

That accordingly, the applicant joined duty as a Substitute Emergency 
Peon and he was assigned/attachedto Sri R.L. Meena, the then Deputy 
Chief Engineer, (Co ord), Maligaon. Since the date of his joining service 
the applicant had been performing his duties sincerely and to the best 
of abilities and there had been no such occasion when any adverse 
remark or otherwise was ever communicated to him and after completion 
of 120 days service as a Substitute Emergency Peon, the applicant was 
conferred Temporary Status. 

That, after formation of Rangia as a new Division in the year 2003, 
• Shri R.L. Meena was transferred to Rangia as Senior Divisional Engineer 
(Co ord), Rangia and the applicant continued to work with the new 
Deputy Chief Engineer (Co ord), Maligaon. However, in response to a 
query from General Manager (P), Maligaon on the applicant's status, 
Sri R.L. Meena by his letter No. W/Transfer/2003 dated 0 1.04.2003 
requested the General Manager (P), Maligaon to transfer the applicant 
to Rangia under him as his work was satisfactory and further certified 
that the applicant's "service were satisfactory and he can be continued 
further". 

A copy of the letter dated 1.4.03 is annexed 
herewith and marked as ANNEXURE- Ii. 

That, thereafter, the applicant was transferred to Rangia and he resumed 
his work with Sri R.L. Meena, Senior Divisional Engineer (Co ord), 
Rangia with the same sincerity and devotion. On 27.0 1.2005 while 

Conid.  .... 4 
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discharging his duties, the applicant suddenly fell sick and on consulting 
the Railway doctor on the next day he was diagnosed to be suffering 
from viral fever and accordingly he duly infonned Sri R.L. Meena about 
his sickness and further stated that he shall not be able to come to work 
for few days. 

That after resuming his duties on recovery, the applicant was shocked 
and surprised to receive order dated 02.02.2005 issued by the 
Respondent No. 4, whereby he was placed under suspension with 
immediate effect pending contemplation of a disciplinary proceeding 
and he was further directed not to leave the Head Quarter without 
permission of the competent authority. The order further stated that 
the order regarding subsistence allowance will be issued separately. 

A copy of the above order dated 02.02.2005 
is annexure herewith and marked as 
ANNEXURE - Ill. 

That the applicant then was served with the chargesheet issued under 
memo No. W/87/DARIRNYJW-8/815 dated 07.02.2005, whereby it 
was alleged that the working of the applicant is casual, careless and 
non- cooperative inspite of being instructed several times verbally to 
improve his working and warned 01125.11.2004 vide this office letter 
No. W14 I 5!RNY/W18 dated 25.11.2004 and over and above it was 
alleged that he was unauthorisedly absenting himself since 02.02.2005, 
which tartarnounts to serious misconduct and violated Rule 3.1(1) and. 
3.1(11) of Railway Service Conduct Rules, 1966. 

The applicant states that as stated in the charge sheet he was never ,  
served oral or written warning dated 25.11.04 and further he was placed 
under suspension w.e.f 2.2.05 and as such there can be no question of 
remaining absent unauthorisedly from 2.2.05. 

A copy of the chargesheet dated 07.02.2005 
is annexed herewith and marked as 
ANNEXUIRE,- lv. 

Contd.5 
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That thereafter the applicant submitted his written statement of defence 
on 25.02.2005 denying the charges levelled against him and stated that 
he has been discharging his duties sincerely and properly as instructed 
by Madam/Sir i.e. Mr. and Mrs. Mleena. 

A copy of the written statement dated 
25.02.2005 is annexed herewith and marked 
as ANNEXURE - V. 

That, thereafter the applicant received order No. W/87/DARI1RNY/W-
8 dated 01.03.2005 appointing Sri S. Bose ADEN/SPL/RNY as the 
Enquiry Officer to inquire into the charges levelled against the applicant. 

It will be relevant to mention here that the letter dated 01.03.2005 
does not in anyway reflect as to whether the written statement filed by 
the applicant was at all considered by the Disciplinaiy Authority before 
remitting the case to the Enquiry Officer as required under the rules. 
Then he received letter dated 22.03.05, whereby the Enquiiy Officer 
fixed 06.04.05 for hearing. 

A copy of the above letter dated 0 1.03.2005 
is annexed herewith and marked as 
ANNEXURE - VI. 

That the applicant on 04.04.2005 submitted an application before the 
Enquiry Officer stating that as per Rule 9.(9)(a) (iv) of the Railway 
Servants (Discipline and Appeal Rule), 1968, the disciplinary authority 
has to consider his written statement and pass a reasoned order either 
to hold an enquily or to drop the charges for major penalty and impose 
a minor penalty or to drop the charges altogether being convinced with 
the submissions and thereafter appoint the Enquiry Officer, if the 
disciplinary authority decides to hold the enquiry. But in the case of 
the applicant no such reason order was issued before appointment of 

Conid.... 

F 

S& 6JV~ (~~ 



I 
9 

-.- 

the Enquiiy Officer and as such the holding of the enquiry would be 
premature and without jurisdiction. Moreover the charges were vague, 
indefinite and indistinct as no detail particular of casualness, 
carelessness and non-co-operation have been furnished and as there 
was no list of documents and withesses relied upon by the respondents 
was enclosed with the memorandum, there was no material before the 
enquiry officer to sustain the charges levelled against the applicant and 
moreover it was difficult for the applicant to defend himself in such a 
situation. 

That, thereafter, the Enquiiy Officer did not gave any reply to the letter 
dated 04.04.05 of the applicant and instead postponed the hearing which 
was fixed on 06.04.05 and refixed the same on 03.06.05 by his letter 
dated 20.05.05. 

That, in the meantime, the applicant submitted an application dated 
17.05.05 before the disciplinary authority stating that as his suspension 
order dated  02.02.05 has elapsed with expily of 90 days on 02.05:05 
since the same has not been reviewed or extended as per rules and as 
such he may be allowed to resume duties. 

That, on 0 1.06.05 the applicant again received a letter from the Enquiry 
Officer postponing the enquiry scheduled to be held on 03.06.05, due 
to official work of the Enquiry Officer, to 09.06.05. The applicant 
further states that after his suspension he was paid full salary for 
February, 2005 and subsistence allowance for March, 2005 but since 
April, 2005 he was not paid any subsistence allowance which is in 
violation of F.R. 53. 

That, thereafter, on 06.06.2005 the applicant submitted another 
representation with reference to the letter of the Enquiry Officer dated 
0 1.06.2005 reiterating that the disciplinaiy authority has not passed a 
reasoned order before remitting the case to the inquiring authority and 

Conid. .... 7 
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since there was no list of reliedupon documents and witnesses, there 
was no material before the Enquiry Officer to enquire into the charges. 

A copy of representation dated 6.6.05 is 
annexed herewith and marked as 
ANTWXURE -VII. 

That on 09.06.05, the applicant received another letter from the Enquiry 
Officer completely ignoring the application dated 06.06.05 submitted 
before the Enquiry Officer and fixed 15.06.05 for hearing stating that 
if he does not attend the hearing on the next date then exparte decision 
will be communicated to the higher authority for the next course of 
action. 

That, since the disciplinary authority and the Enquiry Officer appeared 
.-.i.. 	 t.....t. 	 i.. to o piuuiug iii tnc auOv uispmiiy piouiitg wan tn ouject 

of bringing about the removal of the applicant from service arbitrarily 
- 4 	 J -L 	.11 	-...1... 	 1 	-. aiiu Wiw 	 iittiiuOfl, ueiy ing n rurns  and  pi1nuipie, the 

applicant on 13.06.2005 filed an appeal under Rule 18 of the Railway 
Q-.ITt P. A\D..1.,, tx. i-k) ixinc 	 t iespouiuiit uiO . tating tut auovc 

facts and that he has not been paid his subsistence allowance and his 
,r 	 ,+ 	- 	 4'Of) Ar SUSpiiSiOui iS juitliiUuui vv iuiOUt any ii uCI v fl aiwi eApury Oi 	uay 

from the date of suspension. 

That, thereafter the applicant received letter No. W/87/DAR!RNY/W-
8 dated 15.06.2005 from the Enquiy Officer asking the applicant to 
attend the regular hearing of the Enquiry on 05.07.2005 and also to 
appoint his defence counsel, if desired or otherwise decision thereof 
would be taken exparte. The Enquiry Officer further stated that the two 

.-1... ~ ,,1 ( 	(k 	( 	.1 1D (ii ( 	.1 ,1 	4...-. ., 	F 	....4-1,...4 1.....,.... appau uatu 	 anu 	iiieu uy tuc applicant nau 

received and discussion on the same would be taken up on the regular 
uicat nib. 

A copy of the letter dated 15.06.05 is 
annexed herewith and marked as 
ANNEXURE - VIII. 

Conid.... 
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That, the applicant received order No. W/87/DARiRNY!W8 dated 
05.08.05 from the disciplinary authority whereby the order of his 

J-.-..1 (v IV) ( 	 .1-.-...J 	£ 	1)0 1)C uspciiiufl uawu VL.uL..uJ %vas ivuitu w..i. u.i.uo.uj. 

That, to the utter shock and surprise of the applicant he received order 
0 .-J 	1 (( (O ft 	..... issued under Memo No. W/87!DAR1RN i vv -o uateu u.uo.0 uoni 

the disciplinary authority i.e. Respondent No. 4 on 24.08.05, removing 
t:..... 	..; .. 	 ;IL 
111111 iluili S

.-.
i vit wiut iiiuiituiaw effifect. 

It will be pertinent to mention here that before imposing the major 

	

fl:-.J-. 	 ....-. 	 -i.. 	,. 	 . i... 	4- 

	

uiiiiu11iii. 	ieiitovai 	ei vie tue ubCipiiiiaiy auiiiouity uiu iiOt 

furnished the applicant with the exparte enquiry report as required under 
D..1.- 1 1) 	D1...,,m 	 fT..i.,-,. .-.-A A......,- ..1\ D1.-.-, lfliZo r..uuc i. Oi Lite  1.a11vvay L)c1 vauit 	iipuuii auiu £-ppcal) i'...uic, 1700. 

A copy of the order dated 09.08.05 is 

	

ft.. 	 S1 	iS 	 4lt 	..-.A aiinexcu iucie%viui aitu maru as 

ANNEXURE - IX. 

That, thereafter, the applicant on 21.9.05 submitted an appeal against 
the order dated 9.8.05 under the rules before the Respondent No. 3 
with the prayer for setting aside the order of removal being illegal and 
ai oju ai)'. 

A copy of the appeal dated 21.9.05 is 
annexed herewith and marked as 
ANNEXURE -X. 

That the applicant begs to state that after filing the appeal he was hopeful 

	

-41..-.. 	11..4--. 	..4l-. 	....4-.. .....14 1 	..1,- 	4-.-. --1.-. 	 -' ..-. uiat tuc appiiatc auutoiity wuuiu i0ui nlw uic iuiattci iflu iv a p0S1tiv 

response to his appeal. But nothing happened for a long time and being 

	

41-. 	 41.-1 	 J 	 4-1-. 	Li..-.!1.1.-. a,ij vu, uic ayp11cu1L iuicu ui vuihiai appuatiuiu uiuic uus 11011 uic 

Tribunal which was registered and numbered as O.A. No. 165/06. 

On 30.6.2006, this Hon'ble Tribunal after hearing both sides, 
-c-.1.. A nv.,1 tn nrla nn nJc' art roil nit ri-n+i flfl +I.n+ +b n-nail It nfl4- vIta,,  nj may A A jtj uii.j aitu luau..., all ..J u.,i V aL1Jll LaLIuI5 ULaL UI%.. ayyiiaiu vv a 
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on 2.2.2005 and as such how could he be unauthorisedly absent from 
3.2.2005, as stated in the impugned order.and therefore the finding of 
the disciplinary authority was perverse. Further, the Hon'ble Tribunal 
gave a direction directing the Respondent No. 3 and any other competent 
authority to dispose of the appeal dated 2 1.9.05 giving weightage to 
the obscrvation made by  the Hon'ble Tribinal and pass a speaking order. 

A. copy of the order dated 30.6.06 is annexed 
herewith and marked as ANNEXURE XL 

That the applicant now received order No. WI87IDARIRNy/W8/680 
dated 23.8.06 from the office of Respondent No. 3 issued by the 
Respondent No. 4, whereby he (i.e. Respondent No. 4) has rejected 
the appeal filed by the applicant against the impugned order dated 9.8.05 
in 'an illegal and arbitrary manner. 

Copy of the order dated 23.8.06 is annexed 
herewith and marked as ANNEXURE- XII. 

That on receiving the order dated 23.8.06 (Annexure- XII) the applicant 
".- 	 .4. ...1.-...A 	- 	 - ..t. 1. 	' ..j 	 T)... 	 4 wa5 isOu culu sUipnseu 	ne iOuiiu uiat tuc iSOnum i'O. '-t 

has disposed of the appeal filed by the applicant instead of Respondent 
No. 3 who is the appellate authority. The applicant states that as per 
rules the Respondent No. 4 is the disciplinary authority and Respondent 
No. 3 is the appellate authority. The applicant further states that the 
authorities by this action has shown their vindictive attitude towards 
the applicant in order to appoint some blue-eyed person in his place. 
Moreover, it is apparent from the order dated 23.8.06 that the 
Respondent No. 4 is not conversant with the rules of the Railways and 
thus it proved the stand taken by the applicant during the disciplinary 
proceeding that the proceeding was initiated arbitrarily, malafidely and 
with bias intention. As such, the applicant is approaching this Hontble 
Tribunal or appropriate relief. 

Conid . ... ...10 
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

For that, the impugned order was passed in a most arbitrary manner in 
n-rn. n in -in I n 4. nn 1 4-1, a nm n ,lnra in- el €1 n-n n-i fnr 	 i, 	a., a ii--; 	n-n €1 viuiatisju i ui p1J€uui.€ iaiu UJVVIL i.J1 impuiii p1iaiLi aiiu 

conducting the proceedings and as such the impugned order is bad in 
n-n' nti,i 	ii.,i-iio 4-a i-ia c,,4- ,,c.i,la

11  1UV CLIIU 1 ii(I.J1'.., L'.J F'.i 

For that even assuming, but not admitting that the charges levelled 
nan.., ,4- 4-1-. a a ni - nat-it nra nm., a.• 4-1-. a n nd-in., n.-c 4-l.a a, .i-i, n.m.; 4-.; a in Vt * Vt €11 aaI.1i)L un.. aj)yin.iaiit ai piupi ui auJii iJ&. L1I auu1.niu iii I1i1pO)ilt 

the punishment of removal from service is highly unreasonable and 
illogical in as much as the punishment imposed is too harsh and grossly 
disproportionate to the alleged offence and as such the same is liable 
to be quashed and set aside. 

For that, the applicant was not afforded reasonable opportunity for 
,ln.f0 €i-.n- iii in anna i 	4-i,n. 	mnnaai,.., 	.;.-. 	.;4- n.fl-.' 	 ,-t- 4-i-.,, 	i-',an4-n-,, uifluiii 	 in 	piv¼i€u1I1g uispiLe 	i1S iaiifl ui OuJ-uun 

that there is no list of relied upon documents and witnesses by which 
4-11 a al-in rn-ar nra re--i-n aI, 4- ta isa nra, Tail 	A n c' or. 01. 4-1, a inn,, n-n a A nt-ri or it' LII'.., .dII(LI5i.. CII'.e- )iJLI511L L'.J LJi.e }JI.J V %e'..I a1t5..1 u .545s1L LL%i IIII}Jt.4511%'.t SJI USe-I I) 

liable to be quashed and set aside. 

For that, the disciplinary authorities had not furnished the applicant 
4L. 	 .. 	 L..... -L Apa1 tc LeliqUily rpui L U1U1 11iipUsu1 UJI Unit tue UiUSiHuL1tL 

of removal from service, which is mandatory as per the Rules and as 
-.L 	 -'-'. 	---.. ,-: 	.-.. 	 i: 	i.i. SUiu tn iiiupUiicu uiuci ui itauiuvai ijOni sc1\iiC is au Lu uc-sct 

aside on this count alone. 

For that, the applicant was charged with the offences alleged on a 
01. 	r nt-i 1 	. ,An- 	A an n-nat, +1,n. nn+inn.-. nf 4-i-. 	n,.4-1-. m.;4-.;a it, p ariy peis'.jitai giuue allU a 	u'.e-it uis. as.e-uuit UI. me auuiOiitiS iii 

proceeding on the basis of those charges and thereafter removing him 
rnn, no ii no i in I-sn e-1 in in,., n., A 	ii 	+n. isa rat n ci rio r1'.e-'.. i., uau iii jaVy and is llaLJIs.e- Li.) LJ'.e- '.e-t a.,iu'.e-. 

For that the applicant had asked for some reasonable clarifications 
n-nt-ri 4-n 4-1.,n .. a n,li..n- 	+1-. ..,4-n. n4- of at ...nl 	• 4.00 a i-I Wutii ieu 	u+ piOe-Ciii ill uie iuuiIei 	flaiiaiJliSti aflu uiC 

no decision was taken on his clarification the Enquiry Officer should 

Contd. .... 11 
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not have proceeded with the enquiry exparte without any decision being 
taken on the clarification sought for by the applicant and, as such the 
impugned order is bad in law and is liable to be set aside. 

(vii) For that the enquiry officer submitted his report which was not based 
on any evidence on record but was based on surmises and conjectures 
and as such the impugned order passed oathe basis of such report is 
bad in law and liable to be set aside. 

(viii)For that the impugned order.9.8.05 (Annexure- IX) passed by the 
D fln,sn A 4- 1T 	/1 e-. n + a ran n an ...40r an A '+ A a nni- ra an I an + i'.Cpu1iUCflL iO. -t i iiO a iaSOiiu Oiui a1I..& Ii. uOS iitit 	 a 

hOw the disciplinary authority has come to the same conclusion with. 
that of the Enquiry Officer with regard to the alleged charge and as 
such the same is bad in law and liable to be set aside. 

For that the respondent authorities have disposed of the appeal dated 
21.9.05 filed by the applicant without any independent application of 
mind and as such the appellate order is bad in law and liable to be 
quashed and set aside. 

For that it will be apparent from the impugned order dt 9.8.05 (Annexure 
-Viii) that the disciplinary authority has held that the applicant was 
unauthorisedly absent from 3.2.05 whereas the applicant was placed 
under suspension w.e.f. 2.2.05 and as such the impugned order is bad 
in law and liable to be set aside on this ground alone. 

For that, as per the Railway Servant (D & A) Rules, 1968, the 
anAa 4-1'T 	..-, 4-Is nnnnahla4-n n+J, •.4-.,, anA 	D anna., A 	+T., ,1 INU. .i i Lli appiia auuiOilty aiiu tue 	u.nt 	. 

by disposing of the departmental appeal under the cover of the order 
dated 30.6.06 in O . A. No. 165/06 is an usurpation upon the authority 
of Respondent No. 3 which was not the intent of the order dated 
30.6.06 inO.A. aisonotunder" 1  andthe impugned 'JF CUI4- LI1 	Lt1. 

order are liable to be set aside on this ground alone. 
Conid.  .... 12 
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(xii) For that it is apparent from appellate order dated 23.8.06 that the 
Respondent No. 4 has some personal grudge upon the applicant or is 
acting under the influence of some other officer that he doesnot want 
the higher authorities to know about the vindictive attitude shown to 
the applicant during the proceeding and as such he took upon himself 
the role of appellate authority to dispose of the appeal dehor the rules, 
(whereas as per rule he is the disciplinaiy authority) inspite of order 
dated 30.6.06 in O.A. 165/06 by this Hon'ble Tribunal. This action of 
the authorities proves the allegation of vindictiveness, ma1afide and 
arbitrary shown by the authorities particularly Respondent No. 4 
towards the applicant all along the proceeding and as such the impugned 
tder and appellate order are liable to be quashed and set aside. 

(xiii)For that in any view of the matter the impugned order of rem oval from 
service is bad in law and is liable to set aside. 

DETAILS OF THE REMEDIES EXHAUSTED: 

The applicant filed.an appeal dated 2 1.9.05 before the appellate 
authority (i.e. Respondent No. 3) challenging the impugned order of 
removal from service and the same has been disposed of by the 
Respondent No. 4 (who is not the appellate authority but disciplinary 
authority). 

MATFERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTIIERCO1JRT: 

The applicant further declares that he has not previously filed any 
4-d-: 	 ,r 	 .... ayiiauOii, V'riLpeLJUolt or SUIL iaruIn Li1 mattei 	ISpL of vvrntia 

this application has been made befOre any Court or any other authority 
or any other Bench of the Tribunal nor any such application, writ 
petition or suit is pending before any of them. 

Conid. .... 13 
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PRAYER: 
It is, therefore, prayed that Your Lordships 
would be pleased to admit this application, 
call for the entire records of the case, ask 
the respondents to showcause as the why the 
impugned order dated 9.8.05 (Annexure-
IX) and order dated 23.8.06(Annexure-XTJ) 
shall not be quashed and set aside and after 
perusing the causes shown, if any and 
hearing the parties be pleased to quash and 
set aside the order dated 98.05 
IX) and order dated 23.8.06 :(Annexure- XII) 
and/or pass any other order/orders as Your 
T ..,1 I.., sno , A00.,, 4* a A . re, j_,Oi uSiiip ta3' u.iit LJ.L afl.I 

And for this act of kindness the applicant as in duty hound shall: ever 
pray. 

INTERIM ORDER: DOES NOT ARISE 

PARTICULARS OF THE POSTAL ORDER: 

(a) LP.O. No. 	 dated c4:s..:P....... 
(

I,\ 	C 01 4' u) 	au 

(C) Issued by 

LIST OF ENCLOSURES: 

As stated in the Index 

Conid......Verification 
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VERIFICATION 

• I, SRI KIRAN GAUR, son of Nagina Gaur, aged about 30 years, 
resident of C/o Munna Prasad Rezak, Gate no. 1, Hillside Colony, Near 

Kailash Apartment, Maligaon, Guwahati - 11, in the district Kamrup, Assam 

do hereby verify that the statements made in paragraphs no. 

j-, 35j 01t 3I i2,24 are true to my personal knowledge and 

those in paragraphs A . g jfl 	0 	are believed to be 3)) - 

true on legal advice and that I have not suppressed any material fact. 

Date: 

Y  k WAW 

Place: 1D3AolA $unature of the applicant. 
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N.K RAILWAY 	. 

No : W/Transferl2003 

To,. 
General Manager(P) 
N.F. Railway. 
Maligaon, Guwahati- 11 

Oft'Ice of the 
Divisional Railway Manager. (Works) 
Rangiya, N.F. Railway. 
Dt01.04.03 

Sub :- Transfer Shri Kiran Gout Sub. EfPeon attached to R.L. 
Meena, Ex. DYCFJCo-Ord, now Sr. DEN/Co-Ord/Rangiya. 

Ref :- Your letter no. E/283/45 (E) loose dt : 22.07.02/01.08.02 

Rangiya is functional as new division since 01-04-2003. The undersigned 
7 resumed as SR. DEN/Co-Ordination of RNY division. Above mentioned Sub. E/Peoü 

Shri. Kiran Gour is working satithctory. He is working with undersigned. There is 
provision of posts as well as a number of vacancies in this division. He will be adjusted id 
RNY division. The undersigned certified, "the services of substitute E/Peon is 
satisfctory and he can be continue further". 

You are requested to transfer above-mentioned Sub.EIPeon to RNY div./ 

(RiMeena) 
Sr. DEN/Co-Ordination 

.01 

Copyto: 
GM (Works) for information and necessaiy action please. 
DPO/RNY for information and necessaiy action please. 
DFM/RNY for information and necessary action please. 
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STANDARD FORM NO.1 
Standard From of Order of Suspension. 
Rule 5(1) of the RS (D&A) Rules, 1968. 

I 

ORDER 

Whereas disciplinary PIOCCCdJI1 agaiiisl: 

(Nanic and cicsigna Lion of I:lj' Railway 
servant) is contemplated/ Pending. 

• Office of the 
I)ivl. Riy. Manager (W) 

N. F. Rly, Rangiya. 

Now, therefore, the undersigned (the authority competent to p1ice 
the Railway servant under Suspension in terms of the Schedule II and 111 
appended toRS (D&A) Rules, 1968/an authority mentioned in prpviso 10 
IRule 4 of the RS(D&.A) Rules, 1968, hereby places the pocrs conferred 
by Rule 4/proviso (b Rule 4 of WS(D&A) Rules, 1968, hereby placs the 
said Shni under suspension 
with immediate dIed/with eflèct from _Qj:joJc(/i) 

c 

IL is Lfui:thcrcd or(lerccl that: (iurm 	the period this 
icm'-nn in Ioie, thc saidI Sin L 	 shall not 

• leave the headuarters without obtaining the.previous permission of the 
competent authority. 

Signature  
 

DeSl:,natIOfl 	
cortc  •   

•(Designation of the 
Setiibr )iVi P' Er'° 

Copy to : 	N. F. 11'. Igl'fl 

(Name and designation of the suspended Railway servant) 

Order reg -ding subsistence allowance admissible to him during 
the period sension will isue separately. 

Author's Comments :- While placing a Railway servant undei-
suspension there may be more than one case pending/contemplated 
against him, and all or some of them might: have weighed with the 
conipctciil. an tilOrIty ordering suspension. In such a case the 1onn. 
shou Id I e carefully ill lcd up alul if neessary, H. may I )C suita I )lc mo(Iihod 
so as to include all such cases and later (leciding abou I the suspension 
period. • 

eâ 
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1 IMPUTATIO?'-! OP ARGTS -FRAflED ACMT\ST SIIIU KIRAN GOI?R ,PUOT4. 	\ -.--- --------.- _*n___ - -_ ___V 

The wor!cirg 	f S1i Kiran Gour, Sub E/PoOn V is. - Ca3l, 

careless and non-coperativo. lie han been instructod vcrto1.y 

several times to Amprove,1115 workings and warned on 25/11/04 'vde 
• 	 V• • : 	

. 

this office letter r.o.w/41fRNY/rO:d.t.2.t1.O4. Over and pbcve 

he is being -absenting unauthorisodly since 2/2/05 (AN).Thih 	I - 

	

- 	 ,. taritaniounts to serious misconduct and violated -Rule 3.1 (1) D nd 

3,1(11) of Rly,service.ConduCtRUle1966.  
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ANNEXURE—Il 

Being as E/Peon Sri Kiron Gour could not carry out Iiis 
duty properly, he couldnót  maintain hisduties evenissud 
wOrning letter against Sri Gcur vide this office letter NO. 
W/415/RNY/w-8dtd. 25-1.144. 

Sri Kiron GOur negieted towards duty and violated service 
conduct rule— 1966 3.1 	Ci) 	and 3.1 	(ii). 	. 	. 	
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1)ate $ From s 	- 
K I ran Kun%a r  
E/Peon 

nd 	f,DEii/Rn 

To 
• 	Sr. Dlvisiona). Englneer(C) 

ub 	Rtp1y of star(kidard torm of suspension from duty 
under Rule 5(1) Otnclomqd With cliarco MO.Mor nith No t, W/87/DA1V1/W.. , 8/815 N.F. ifly. I1Y Ut. 7-2O5. 

.0•,e. 0••I •ss.•,• 
SIr, 

I have been sorvid with aboe said men xandam undor 1S 
(DCA) Rules 19t18 proviso to Rule 4 of flS (DCA) Rules 193 bil 
3f02*.2005. 

I deny the  charges framed against ie I furlhex' submIt 
that I have never, been ixa.. instructed to Improve my worki, 
as I have been performing my dutIes properly under the irioxuc-
tlon of Madam Irro:poctIve of time or any lImit of hr s o 
perfori3tnco of duty. 

I subr.It that I hvo. been allegedly made unauthoklsediy 
absent'erycO2.O2-O5 Illegally, and the charge Is untrue 
which does not warrant me to be assocIated with m!sconduct atid 
v!olatlon of Rule 3.1 (J) of M.Y. serv i ce conduct Ruile 19 	I 
submIt that I have been perfozming my duty wIth fii) rcpdnsb!... 
ilty and devotIon sInce I have been con!dred for appnt;ient 
as E/P eon, and have never been dl sobeyed the ordi' I o[ both 
SIr, and Madam. 

Thus the su spen slon aind Si( 5) !nerlz) rnti 	sued 	p : 
me Is IJJegal you are therefore, lequesteil 13 kiL:iy 	h 

charjes agaInst me and rovotco my t1utle;. 

Than Ing yoi•i , 

( KI 	Gun) E/P eon 
i'o x Sr.  
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N,F. 'RAILWAY 
iaudard foim No. 07 

[t-andard Irm or order I&latin to Appointnnt of' Inquiry )fficer/Uoard of Inquiry 
(Rule No. 9(2) of RS(D&A) Rule 19681 

No... 

Railway. 

Place eIisuue 

ORDER 

Whereas an Inquiry under Rule (of the Railway Servants (D,icipline and Appeal) Rules, 
'Thu i hcin hekf aainsI hri 	 AND WI t1I IA 

the uiideniincd cwisidei's that a I3oard oU luiuiry/an 11uky Omeer shotild be appowte 
to ujiiiry into the chargc lrmncd aauit him. 

Nt )W I I ItI&t IL)I I, the imndcrsl8110d, in exercise of t nc  powcrs contorTed. by suh-rulp.  

(2) 	i the said Rule, hereby appoiitt.,j Sliri  
Inqwrv Ulticcr to Inquire into the charges amninsi the said hn ................................ 

.jri 	
/........... 

Signature ................i : ivftrr.............. 
.).. ,: 

Naiit' .................... 
(t )c5irflaIi 	' t.Iti3 

 y .  No jay, LtItj1YtI / 
	.. 

(opyto:  
Sht'i 	 .i./&t'/:t.-........................... 
(Nanic and (1cimnals(m.ot time Iaiwla.y 6rcffl 

Sun . ........... 
Nanie and ksignati(In of the Inquiry (')fticd) 

-- 
i atiiie .........Ipi. •r;- .',t'-1 -i, - 	I 

Sciiom  
(iy, 
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To, 	- 
The Enquiry Officer - 
A.D.E.N./SPLIRNY. - - 
N.F. Railway 

From: 	
0 

Kiran Gour E/Peon of 
Sr. DEN/Rangiya 
N.F. Railway 

Date : 6.6.2005 F.. 

0:I 

Sub : With reference to your letter for D.A.R., enquiry to be hei4 
on 9.6.05. 

Sir, 	 - 	 - 

Please referto my application ¶. 4.4.2005 whereUnderl had submitted 

that no order of the Disciplinary authority inteim's of rule 9 (IX) (A) (-IV) ofRS (D 
o 

& A) rules (1968) has been passed before remitting the case to the disciplinary 

authority in absence ofsuch an order no enquiry can be held. Secondly I had submitted 

that the language is vague indefinite and indistinct as no detailed particular's of 

casualness carelessness and non cooperation have been furnished and that this oup,kd 

with the fact that no list of relied upon documents and withnesses have been enclosed 

with the charge memorandum demonstrates that there is no material before the 
- 

enquiry officer to enquire in to in absence of any material to sustain the charge 

framed how would you as enquiry of hccr hold the enquiry and how would I defend 
my sd land against what? - 

Mere allegation is not prove of misconduct. Ignoring this vital 

relevent plea which is based on the rule andthe principles of material justice enshrined 

in article 311(11) of the constitution, you have been insisting on fixing dates of 
enquiry and submission Of the name of defence counsel. 	 - 

When I am not aware of the full particulars of the charges, how my 
defi.nce counsel will under take adefl.nce on this dckctive charge memorandum. 



- 	 - 	 - 	 , . 	 ----- 	
., 

( 	 . 	 . . 	 - 	 . 	 •- 	'I  
I ' - •I:: --- 

(2-) 	 Q 

You arc thcrctor requested to consider my submission as afqrcsaid 

d passan orderaccbrd.ingly before fixing another date of enquiry. 

1 mav further add that my suspension has lapsed after.90 days by 	•. 

eration of Govt of India's instruction and I shall be highly prejudiced in defending 

yseif in the wuiiy for nonpayment ofamount as subsistance allowance being paid 

iring suspension. 
Thankingyou,. 	 .. 	 . 	 . 	 . 

----1 	. 	 H 

	

Yours faithfully 	- 

I 	....:. 	 . 	
. 	 H 

Kiran (Jour E/Peon 
Under Sr. DEN/RNY 
NIRailway 

V~O 



-XtJPE3( 
N. .flailway 	

of the Office 
Divisional Railway I4anager(W) 

- 	Rangiya, 

NO.W/87/DAR/RNY/W-8 	 Date:- ( -06-05. 

Sri Kiran Gour, 
• E/Peon  

Regular Hearing (ii;Ii.) for DAR Enquiry. 

Ref:- This office L/NOW/j37/DAR/RNY/W-8/1O44 

\\ 

In reference to above, yr:i were asked to attend regular 
hearing (R.I-i.) on 15-06-05 to the undersigned'13ut you Ive failed 
to attend on above fixed programiie Any how, you are.aga±n asked 
to attend the said Enquiry on 05-07-05 at 10.00 hrs at undersigned 
chamber By this time if you want .06  depute any defence pounsel 
on behalf of you, you may submit his consent letter 

In this connection I would like to informed you that your 
two (2) apealed dt 06.0605 & 130605 has been recivçJ by this 
office which would be discussej on the regular heariri 

In view of that i.t is to be mentioned that if you do riot 
attend the R.H. fixed on 050705 then ex-parte.decisior will be 
taken and which will be sent to D.A. for his final action please. 

• 

( S. Bose) 

Inquiry officer, 
ADEN/SPL/hiNY 

All 

I i 
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Th..174 1t 11 ,  
N. 	 174 

Nortlicast Ftontiei Railway 

tri 1707 (I) 	t (, (ii) ill (iii) ITIT 1TIT 1707 (. ?)-T-Wv 0 nFT (I) 	() 
k 	c 	1 	ii /140ti. e oF imp si  ion of penil I ic:; 'widcr i tents (I), (ii) & (1) of Rub 

and items (i) and (ii) of RuJe 1.707 ('j)) Ri. 

qt.17I6-ro TT Tr f1:[9)/Re(:_ S-9 Under Ride 1716 –lU) 

uo/No  

folfl....&P1..CA4UjJ'1y 

WE[T /To. 	z....Lizit . awt, 	i/Peo9. 

q5r ZT. 	 /'•• 	

.1 ................ 	3i'1'•1i 

f 	'ir 	a 	 ii P, ......................................... 	airr 
rr. 	4*:_/ With rckrcnce to your. explannt.ioii to tJte charge shcct Notd/
dte .. 	 ...... you ate licr't'y inluimc:el 111I yOtIJ, exj1aiwtioit IS nol coiiidercd 
abtfatory and that the 	 has pas.(I the lollowIlI8 otdrs ' 

- 	8 	o'rceut... 	LI 

II 	 S 

A1nec&c1Je 9/ 	, O Q 06 
S 	 S 	IMJI? :.iLi4iTtiOfl 

	

(J1hc 	;ClA))IaIy 

L'. itlY 
:— 	 IT 	I /1T. P. 14juse Sec hisiructions oil the rnyerse. 

	

(u itt 	iim: 	ITI 9;l 	i'ii't 1 flI ) / (Tue pottofl must be 
cocd signed and returned to thc of)i(:c of issue). 

n1T 	T/ACKNOWJ.,IU;OIMnNT 
/10 	

JPeo, 
/a 	 I4LtdnàJt, 
'4ftr TyPc. 5 --. 

q 	 T..1JOJJ. ........... ..... .... ........ .................. 
....................-.-- .... ............  .... ... ....3r1T 	{o ........................... 	ftf 	.................. 

	

t1 	TTT 	 receipt of your Notice 
_..._thic charge Sheet No .... ... .... ............ ........ 

. 	I... 

Sigitatuic or i'Iiuiub iI.Ipression 
S  
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r 	I 'WIie ttie u ii 	d 	'1I itIttn ty other than the DiscipIinry autliothy hero quote the authority pasiflg the ordcr. 	 S 

•, 	
rr 	/ J1ro quote t ucceptacio or rejection of Cxplauatiou and the penalty inposcd. 	 . 	S  • 5 	

I tf'TRUCTJONS  
(1) 	i r1 k PT,711 

	S j (BTTkqr 	qTrwTf;O i 	¶F t1) • 	r rfl 	/An apca1gairls( fho lies to.. 	
next ( lnInncdi(c superio4 to the auority pasbing the oEdcrs) 	. 	. 	 . 

S 	 . 	 S  

••••, 	 H  9 	
5 	H 

22 	 S 

L . . 

S.  

•• 	:. 

• 	• 	.:. 

v-s. 

cc 	 - 

S 	 S'  



.g 	 ... 	.... 

ry  

	

• 	 Office of the 
DRM/W/RNY 

NO: W/87/1)AR/R,NY/W-8 • 	 Datcd,o- .08.05. 
ORDER: 

A majot incinoiaiiduin was issued vide No W/87/1DARJRNY/W-8/8 15 dntcd 7 02 05 
to Shri KironGaur, E/Peon in scaleRs. 2550-3200/- as he could not carr out his duty 
properly and also could not ma'intained.his punctuality/devotion to dutie, even issued 
warning letter against Shri Gaur .vide this office letter No. W/41 5/RiY/W8 dtd. 
25.11.04 advishig him to be punctual, and to work properly. 

2. 	An inquiry officer appointed to enquire the fact and accordthgly a repqrt has been 
submitted by 1.0. with the charges leveled against Shri Gaur. 

3 	Shri Kiron Gaut, E/Peon was unauthorisedly absent w c f 3 02 05 liii dtc which is 
vcry niuch irregular, neglegency of duties and misconduct of behaviour. 

Unseti on the report of 1.0., the undersigned has passed the following ord9r:-

"1 have gone through the case thoroughly. 

Afler findIng of 1.0. the fhct that the charges framed against Shri Kiron Claur, E/Pcon 
Is acknowledged that lie was not une about his duties, hence he neglected and minconducled 
to the superiors and violated service conduct rule 1966 3.1 and 3. 1(11), 

Sliri Kiroii Qaur, E/I'eon asked to attend on P.H. & R.H. fixed on 9.06.Q, 15.6.05 & 
5.07.05 and acknowledgement oI the same is available at 8N.42, but lie had not attended on 
lnlhi the occnslolis (lilly lie hiei siilmiittcd appeals which, are self cxl)lnlmt()ry ,  Since, (lie 
delinquent has aeccptcd indirectly, the charges himself has been given a chiaiic to mend his 
ways in the past months. l3ut undersigned find that Kiroii (laur, never, meid his ways. 

So, Slut Kiton (latin, is icmoved fioni his set vice with immediate effect to meet the 
cud of itiS(iCC." 	• 	: 

• 	Speaking order is enclosed. 	 • 	t 	/ 

(R. L!  MEENA) 
Sr. DEN/C/RNY 

lo, 	• 	- 	• 
Shri Kiron (latin, E/l'eon 
C/o-Shri Subananda Kuiivar, 
(Near GM Bungalow), Type- 1 Qtr., 
P.O.- Maligaon, 	 S  
(Juwahati-78 I (ill, i\ssani.. 

Copy to:-  

I. DFM/RNY. 	 • 
1)PO/RNY. 
FS/Section. 	 • 
ADEN/SPL/RNY. 	 • 

Sr  

/ 

• 	 Seuij 	j-'i.r. 	• 
• 

• 	 , 	

., 	 : 

• 	 )rC4 	 •, 
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SPEAKING ORDER:- 	.. 

I have gone thiãugh the case thoroughly. 

Enquiry officer vide his ER. at SN-51, confirmed the fact that the charges framed 
against Shri Kiron Gaur, E/Peon as not attended on both the occasion of Preliminary and 
Regular hearing which was scheduled on 9.06.05, 15.06.05 & 5.07.05 inspite of summoned 
him vide letters placed at SN-34, 40,42 & 48. . 

E.O. confirmed the fact that the charges against Shri Kiron Gaur, E/P.eon as Is C.O. is 
not willing at all to face on enquiry. 	 . 

Shri Kiron Gaur, E/Pcon was unauthorisedly absent w.e.f. 3.02.05 to till date which is 
very much irregular, neglecting attitude towards duties and ruinconduct of behaviour, 

So, Shri Kirah Gaur, E/Pcon is hereby reriioved from his service with immediate 
cffcc, i.e. 9.08.05 to mccl the end. 

(R. L. MEENA) 

er  
N. i. 

S . 
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• 	To. 
The Divisional Railway Manager, 	/ 
N.F. Raifway, Rarigia Division 
Rangia, 
(Through Senior Divisibnal Engmeei, Co-Ordmation Rangla 
Division; Rangia) 

IN THE MAITER OF: 
• 	 An appeal tinder Rule 18 of the Railway 

Servants (D & P) Rules, 1968. 

-AND- 

IN THE MAITER OF: 
Sri Kiran Gaur 
Emergency Peon 
(Since removed from service) 
S/o - Nagiiia Gaur, 
C/u - Sri Subananda Kutuiu 
(Near GM. ihmgalow )., Type - I Qw1er, 

• 	 • 	P.O. - Maligaon, Guwahati.- 1J' 
• 	 • ........Apnt. 

• •. 	 -AND- 

INTHEMATTEROF:. 
• 	 . 	Order NO. W/87/DAR/RNY/W8 

dated 09.08.05 issued by the Senior 
• • Divisional Engineer (Co-ordiiiaLoxi), 

Rangiya Division, whereby the 
appellant was imposed the najor 

• 	.,. 	. 	penalty ut removal from service. 

The appellant above named. 
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-2- 
MOST RESPECtFULLY BUGS TO STATE: 

That the appellant belongs to a very poor strata of the society 
and as the meagre income of the family was not sufficient to 
sustain the .fan1i1) the appellant, after passing his HSSLC 
exalnlnaljoii ju heyear 1994 Ihe appoJiani gave up his sI udies 
and started looking ki'a job to supporthis family. 

That thereafter the appellant applied for various jobs and finally 
in. the year 2002 1  the appellant was appointed as a Substitute 
EmergencyiTui the scale of Rs. 2550/- to Rs. 3200/- (RPS) on 
pay of Rs. 2550/-w.e.f. 22.07.2002vide Generat Manager date4 
22.07.2002101.08.02 oti. ateniporary basis. 

• A. copy of the appointment letter is  
annexed herewith and marked as 
INEXURE-I. 

That accordingly, the appellant joined duty as a Substitute 
Emergency Peon and he was assigned to Sri R.L. Meena, the therj 
Deputy Chief Engineer, ('Co ord), Mligaon. Since the date of hi 
joining service the appellant had been performing his duUe3 
sincerely and to the bet of abilities and there had been no scIi 
occasion when any adverse remark or otherwise was ver 
•conununicated to him and after complethn of 120 days, service 
as a substitute Eniergency Peon Ilie appellai.it was conferred 
temporary status. . 

4• That after formation of Rangia as a new Division in the year 
20.03 Shri R.L. Meena. was transferred. to Rangia as Senior 
Divisidn Engineer (Co ord), Rangia and the appellant conthiued 
to work with the new Dputy Chief Engineer (Co ord), Maligaon. 
l-lowevei', in reponse to a query from. General Manager (P), 
Ma liga on on 1: he appellant's stat US, Sri R. L. Meena by his lettcr 
No. W/Transfej.'/2003 dated 01.04.2003 requesting the General 
Manager (P), MaJ.igao.n :1:0 transfer the appellari.t to Rangia wider 
him as iii s work was satifactoi-y and further certified that the 
appellant's "service were.stisfactoiy and he can be continued 
further".  

••• 
-- 	

- 	 - 	 • 	 . - . • - .,-. •. 	 . 
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5. That thereafter, the appellant was transferred to Rangia and he 

resumed his work with Sri R.L. Meena, Senior Divisional 
Engineer (Co oi1), Ran gia. with the same sincerity and devotion. 
On 27.01.2005 while discharging his duties, the appellant 
suddenly felt sick and on.consuihng a Railway doctor on the next 
day he was diagnosed: to be suffering. from viral fever and 
accordwgl.y lie dt.i.ly jn1oj_ined  Sd R. L. M celia. al:,ou:t his sickness. 

k 	that, a(tej' rest.iiiii ug his duties aitci.' Ins recovery the appeilanl 
was shocked and surprised to receive order dated 02.02.2003 
issued by the Seui.or .Div:isioi:iai Engii.ieer (Co ord), Ra:ngia, 
whereby lie was placed under stispension with ,Lninedat;e d.kc: 
penduig coi.itciiipiahon of a dscjp1u'iary proceeding and lie was  
further directed not to leave the Head Quarter without 
pernsSion of the compe'tant authority. The order further state4 
i:h at iii e o.rd ;er regarding subsistance allow aii.ce will be issued 
separately. 

A copy of the above order date4 
02.02.2005 is annexure herewith and 
marked as ANNEXURU- II. / 

7. That the'appellant then was served with the chargesheet iss1ue4 
under memo No. W/37/D.AR/RNY/W-8/815 dated 07.02.005 
whereby it, was alleged that; the working of the appellant is 
casual., careless and non- cooperaUve Inspite of being instru.cte4 
several times verball.y to ilrl.prove hsworking and warned on 
25.11.2004 vide this office letter No. W/415/RNY/W/8 dated 
25.11.2005 and OVC1' and above it was alleged that: lie w as 
unauth.orisediy_absenting himself since 02.02.2005,whicli 
tantaniounts to serious misconduct and, a violated Rule 3. 1(1) 
and 3.1(11) of Railway Service Conduct Rules, 1966. 

The appellant states thai; as st,ted. in the charge shee:t he 
was never served oral or written warning dated 25.11. 04. 

A COPY  of the charsheet dated 
07.02.2005 is annexed herewith and 
marked as ANN12XURE- Ill. 

Contd. ... 

S 	
.5, 



:. 

I 

4V 

 

&' That thereafter the appellant submitted his written statement 
of defence.on 25. 02.20.05 denying the charges levelled against 
him and stated f:haf: he has been discharging his duties properly 
as instructed by Madam/Sir i.e. Mr. and Mrs. Meena. 

A!copy  of the written statement dated 
25.02.2005 is annexed herewith and 
marked as ANNEXURE -IV. 

 

'l'hat thereafter the appellant i -eceivd.order No.. W/87/DAR/ 
RNY/W-8 dated.01.03.2005.appoinung SriS. Bose A1)EN,/SPL/ 
RNY as the enquiry oIler to enquire into the charges levelled 
against the appellant.. 

It will be relevant to mention here 'thai the letter dated 
01.03.2005 does i tot in anyway reflect: as to wlietJ'ier the wril:terj 
statement filed by the appellant was at all consid.ered by the 
Disciplinary Authority belore reinitiing the case to the enquiry 
officer as required under the rules. Then he received letter dated 
22.03.05 whereby I:Iie 17i.quiry Officer fixed 06.01.05 for hearing. 

'.A copy of the above letter dared 
01.03.2005 is annexed herewithand 

.:narked as ANNUIE - V. 

That the appeUant on 04.04.2005 submitted an application before 
the Enquiry Officer stating that as pe1 Rule 9.(9)(a) (iv) of the 
Railway Servants (Discipline and Appeal Rule), 1968, the 
disciplinary athhorityli.as to consider his written statement and 
pass a reasoned, order ei.t;her to hold an enquiry or to drop the 
charges for ruajorpenafty and inpose a. minorpenalty orto drop 
the charges alI:ogeth.erlein.g convinced with the submissions and 
thereafter appoint the Enquiry Officer, if the disciplinary 
authority decided. 1:0 hold, 't;he enquiry. But, in the case of the 
appellant no sudtrea,on.ed order was issued. before appointment 
of the Enquiry Officer and. as such the l.iolding of the enquiry 
would be premature a...id• without jurisdiction. Moreover the 

Grntd. ... 

- 

I. 
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charges were vague ;  indefimte and indistiict as no detat 
i ii.k:t iLi I 	1t3t ial I3t3, taieIestii 1CNR a Iii. I 11.01 1-CO -opei'atioii I iav 

been furnished and as there is no list of relied upon documents 
and witnesses enclosed ivith the memorandum, there is no 
rriatejial before the ei.qL11ry officer to susl:ain the charges levelled 
against fJie aipetknit and also IC: WIll be dffici ut for (.be appelia.n , 
to defend lthiscJ1 in ue1i a situaiioii. 

fl That thereafter, the Enquiry Officer did not gave any reply to 
the letter dat€.d 04.04. 05 of the appellant: and instead, postponed 
the hearing wh:idi was fixed oj.i 06.04.05 and refixed the sanie 
on 03.06.05 by hi.s i.ett.er  dated 20.05.05. 

.12. 1hal: in the meantime, the appellant 1311 bmlttccl aii, applicatioli 
dated 17. 05. Q5 before thedisciplinary authority stating that a 
his suspension order dated 02.02.05 has elapsed with eXpiiy of 
90 days on 02,05.05 since the same has not been reviewed or 
extended as per niles and as such he may be allowed to resuiie 
duties. / 

That on 01.06.05 liie.appellant agaii:i received a leI:terfrom the 
Enquiry Officer poLpcming the enquiry scheduled to beheld 011. 
03.06.05 due to official.work of the Enquiry Officer to 09.06.05. 
The appellant IL.1iiiiei states that aftei.' his suspension he was paid 
full salaiy for February, 2005 and s'ubs:istence allowance for 
Ma ith, 2005. but: Since A1.ri.l, 2005 lie has not; been )aid an 

sisteaoWaric1uc its in violation of F.R. 53. 

That thereafter on 01.06.2005 the appellant submitted another 
representation witI i reJemnce to the letterof 	Enquiry. Officer 
dated 01.06.2005 reiterating that the disciplinary authority has 
not passed alieasoned order before remitting the case to the 
enquiry authority and since there is no list of relied upon 

there is no material before the Enquiry 
Officer to enquire in to the charges. 

..V. 
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That 01109.06.05 the appellant received another letterfrom the 
Enquiry Officer completely ignoring the application dat:çd 
06.06.05 t3ubi iii lied. before the Enquiry Ofiicer and Itxed 15. 06)5 
for liearji 	staljjñ that il-lie does not attend the hearing on the 
next date then expart-e iecision will be conhlnunicatecl to he 
higher authority for the iiext course Of action. 

That since the discipiinaiy authority and the Enquiry Officer 
appeared to be proceeding in the above disciplinary proceeding 
with the object of binging about the removal of the appellap.t 
iJ -o1]l service (lefyihig iiiruies and principles the appellant p 13.06.2005 filed an appeal-under Rule 18 of the Railway Servant 
(D & A) Rules 1963 before Your Goodsell stating the above faI:s 
and, dial: he has 1101: l;ee,.i. paid his stibsistance allowance and lls 
suspen si.o,i.i is coiil.jjiujj ig without: any order even alter expiry pf 
90 clay frbiii the date of suspension. 

That thereafter the appellant received letter No. W/87/DAR/ 
RNY/W-3 dated 15.06.2005 from the Enquiry Officer asking thç 
appellant to attend the regular hearing of th e  Enquiiy, 01.1  
05.07.2005 and a10 to appoint liis defence counsel, if desired or 
othenvise decision thereof:  would be taken exparte. The Enquiry 
Officer further stated that the two appeals dated 06.06.05 anct  
13.06.05 filed by the appellant had been received and discussio, 
on the same would be taken up on the regular hearing. 

A copy of the letter dated 15.06.05 is 
annexed herewith and marked as 

NEXURI-VI. 

That the appellant rec ived order No. W/87/DAR/RNy/W...8 
dated 05.08.05frojnthe disdplinarv authority whereby the order 
of his suspension dated 02.02.05 was revoked w.e.f. 05.08.05. 

I'hat to ilie u.l.t.er shock and surprise of theappellant he has now,  
received order issued -midei Memo No. W/37/DAR/RNy/W3 
dated .09.08.05 from.the disciplinaiy authority on 24.08.05 
renioviii 	I'd In innii Se ivke Wi III irni imedi ale effect.  
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It: will be Peit'ir11nt. to it'ieiil:ioii hem that: lefore inIpof3I'1g 
the major puni.siuiient of removal from service the disciplinary 
authority had not furnished the appellant with the expu1te 
enquiry report. 

• 	 A'copy of flie order dated 09.08.05 is 
annexed herewith and marked 'as 
ANNEXURE - VII. 

Being highly aggrieved by the order of 
•  the disciplinary authority removig 

him from service the appellant begs'o 
prefet' this appeal amongst other on tfie 
following. 

GROUNDS 

(i) For that, the impugned order was passsed in a most arbitrary 
manner in gross violation of the procedure laid down for 
imposing penaitiep and, conducting the proceedings and a 'such. 
the mipugned order is bad in law' and is liable to be set aside. 

For that even assuming, but not admitting that the chargs 
levelled against the appellant are propel' the action of the 
a uthorilies in ii ijosi ug the pit ii i.sii:me,n t. of rei.nova I. front service 
is highly unreasonable and illogical in as much as 
pwii.sJuuci.ii: iuiJ:)OSed is grossl.y It is (liSpJ'Opoi'tionaI:e to tic 
alleged offence and as such the same is liable to be quashed ar4 
set aside. 

(iii) For that, the appellant was not afforded reasonable opportunity, 
for defending his case in the proceeding inspite of his raising 
the obejction that there is no list of relied upon documents an4 
witness by which the charges are sought to be proved and as 
such the impugned order is liable to be quashed and set as:ide, 

Cattd 

:1. 	". 
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(iv). For that, the disciplinary authorities had not furnished jhe 

appellant with-the exparte Enquiiy Report before imposirq pn 
him the punishment of removal from service, whIc1 Is 
mandatary as per the Rules and as such the imjugned order, of 
removal from service isliable to be set aside on this count alcrie. 

For that, the appei Iai"il was charged with the oifeiices aiiege(1 on 
a purely personal grudge and as such the action of the au1hor4es 
in proceeçling on the basis of. those charges and thereafter 
removing him frona service is bad in law and is liable to be 'tet 
aside. 

For that the apieiIant had asked for some reas-onqle 
clarifications with i egai d to be 1)1  oceeding in the interest of 
natural jus 1:1cc and since no decision w as taken on iis 
claiiuicauon the Fnqwiy Officet slioulduot have pioceed.ed with 
the enquiry exparte'without any decision being taken on the 
clarification sought for by the appellant and as such the 
impugned order is bad in law and is liable to be set aside. 

For that in any view of the mattei the unpugned oider of 1 çmova1 
from servIce is bad in law and is liable to set aside. 

It is, therefore, prayed that Your 
Honour would be pleased to admit ti1s 

- appeal call for the entire records of the 
aise and alter perusal thereof set as1de 
the impugned order dated 09.0 805 
(Annexure - VII), received on 24.08,05 
and direct that the appellant be 
reinstated in- service and pass any other 
order/orders as Your Honour na.y 
deem fit and'proper. 

And for this act of -id_nd_ness the appellant as in duty bound shall 
ever pray.  

'S 

,-- 	 -- 	 - 	 - 

ji. 
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d)WAHAT1 BENCH 

Original Apphcation No 165 of 2006 

Dace otOrder : hi the 300 day ofJune 2006. 

The Hon'ble SriK.V. Sachidanandan, Vice-Chairman. 

Sri Kiran Gaur, 
Emergency Peon 
(Since Removed from service) 
Sb - Nagina Gaur 	

0 

Sb - Munna Prasad Rezak 
Gate No. 1, Hillside Colony, 	: 
Near Kailash Apartnient,MaiiQaofl 
Guwaha -11. Applicant. 

ch aIyya , Si. Advocate, Mr. B. Chowdhury, By Mr. G.K. Bhatt  
Advocate. 

0 0 0000  

- Versus -  
• 	 - 

1. 	The UnibnOf India, 	, 
Represented by the General Manager, 
N F Railway1 Maligaon 
Guwahati -11 

	

• 2. 	General Manager (P) 
N F. Railway, Mahgaon, 
Guwahati 11. 	: 

iStt 	3. 	Divisional 	j)Way Mánager 	 S 	 / 

ord motion), 

• 	 . . . -Respondents. 

By Advocate Dr.j.L. Sarkar, Railway Standing Counsel. 

- 	 . .•• 

-ORDER (OL1 

K.V. SACH1DANDAN,(V.1 

The Applicant1 who was substitute emergency peon, stated 

that he felt sick and could not attend the office for duties for some 

- 

-; 	 -S 	• 
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days, for which he submitted leave application. The Respondeflt 

initiated departmental proceeding against the applicant and charge 

sheet was issued on 0702.2005. One of the charges against him was 

that he was unauthorisedly absent from 02.02.2005. The order dted 

02.02.2005 (annexure - 11) also speaks to the effect thaIthe applicant 

was under suspension from 02.022005 (A/N). This is borne out in the 

ako that the applicant was absent 
Imputation of charges  

unauthorisedIY from 02.02.200. The Applicant stated thiL no 

reasOnable opportUflhlY was given to him nor witnesses and list of 

documents were furnished before the inquiry. TherefGre the 

i m ugned order is arbitrary and liable to be set aside. 	The 

in the order that the applicant did not participate 
Respondents stated 
in the inquiry, theref9re, ex parte inquiry was conducted and awarded 

rvice. Aggrieved by the said action of 
punishment of removing from se  

the Respoflden 	
he has filed this application seeking the foflwing 

re1ie- 
"ills, therefore, prayed that Your Lordships would 
be pleased to admit this application1 call fpr the 
entire records of the case, ask the resp6ndntS to 
show cause 'is the why the impugned çrder dated 

' 	
9.8.05 (Annxure - ill) shall not be quahed and set E  
aside and after peruSinti the causes shown If any 

0 	 J 	
and hearing the parties be pleased to quash nd set 
aside the order dated 9.8.05 (Annexure - lilY and/or 

/ 	
pass any other order/orders as Your LordshIp may 
deeflt and proper." m  

2. 	
Heard Mr. B. ChoudhUrY, learned counsel for the 

Applicant and Dr. j.L. Sarkar, lenrried standing counsel for the 

Railways (who was represented by Ms. U. Das, learned counsel). 

3. 	- Learned, counsel for the t 1pplicant submitted (iat the 

nF the Inquiry Officer, which was accepted by the Disciplinary
. 

 

5. 	.'1. • 
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1 •  

3 

from 03.02.2005 and therefore, he was found guilty and removed from 

service, is not correct since the documents indicate that the applicant 

was suspended from 02.02.2.005. The gugstiall ,  isp_how comea 

upended emoidvee could be unauthorisedjy absent ? fl 

ResDoudents corn milled a mistake in having that finding .whichj 

perverse. The Applicant also filed appeal on 2 1.09.2005 against thip  

order of removal, which. is yet to be disposed of. Learned counsel for 

the applicant submitted. thathe will be satisfied if a direction is given 

to the Respondeiits to dispose of the appeal dated 21.09.2005 as 

expeditiously as possible aiid pass appropriate order and 

communicate the same to the Applicant. 

4. 	This Court is also view that it will suffice ends of justice, 

Therefore, the Respondent No. 3 and any other competent authority 

shall dispose of the appeal dated 21.09.2005 tIled bythe-App)ican 

giving weightage to the observations ide above and pasq a 

speaking order and communicate the same to the applicant within 

period of one month from the -date of receipt of copy of this order 

The appl'cation is disposed of as above at the admission 

stage itself. No order as to -costs. 	. 
elti,rc CUAtItMAN 
Wuhb 

/ 	 . 
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Olflcc of the 
DRM/W/RNY 

NO W/87/DARJRNY/W-8 / 	' I 	pated 23 08 2006 
I' 	 S 	 • 	 S 	

:i 	• 	 • 	'• r • 
Order against the ap,eai submitted by Sui1 iran Ciur, Etiiergency Peoti since 

S 
 :1' 	 removed from service. 	. 	 S 	 S 

j •• 	, • • 	• S 	 • 

Fact of the Case - 

I A major memorandum was issued vide N 	, 1 /8711)AR/RNY/W-8/3 I 5 dated, 7.02.05 to 
Shri 1(iron Gaur, E/Pcon is scale of Rs. 2550-3200r as he coiitd not carry out his duty ProI?crY S 

and also could not maintained his punctuality/dc'o(n to duties, even issuccJ waimng lcttci against 
Shri Gaur vide this office Letter No. W/415/RNti 	dated. 25.11.04 advising him to be 
punctual, and to work properly.  

2. An inquiry officer appointed to •  enquire the fac: 	accordingly a report has been suhmittd by 
1. 0. with the charges leveled against Shri Gaur. • !,l( 

3 Shu Gaui, E/Peon was unauthoiiscdly absent w cEi 3 02 05 till (late which is vely much iucgulai 
ncgligcncy of duties and misconduct of bchaviodi 1 	 S 

Order against the appeal as forwarded by Shri Kiroi 	j:j!J'con:- 
S 

1 . Procedure laid down For imposing penalties and c4t luctiii proceedings lms been followed in this 
• case. Malor memorandum was served to Sh.ri cia4 vide Memo No. W/87/1)ARIRNY/W-8/815 

dated. 07.02.05. Shri Gaur was asked to atteitd.e licaring Fixed on 09.06.05, 15.06.05 and 
05.07.05. The signature of Shri Gaur is availäbjon the letters issued For hearing dates as an 
acknowledgement his received of his letter but he ddn't attend the hearn1gs. Hence. pioccedirigs 
was conducted as per the law and sufficient oppo(j.iiiities was given 4 to IiIIiI to put forward his 

S 	 defence. 	
S. 	

S  i 

2. Shri Gaur had been absenting himself very regularlwhich is .indcati\'e of the lact that lie was not 
fit for the duty entrusted to him as an emergencyjon. Hence, removal 'from the service is only 
logical and ieasonable 

3 As brought out in Pata —1, sufficient oppoItunitIti as given to Shri Gaui for presenting his case 
but he didn't appear for the heat tugs on the givcn 	rs I hat igam emphsizes hs negligence and 
carelessness towards duties. 	 )j ( 	 . 	 S  

As Shri Kiron Gaur has never came for hearingd tlic given dates, so question of aking the e-. . ........4S  
parte inquiry report by him frotit the discipliIiary4II 	()rity(l(1cI%O( arise. 

' —.— ....... —'----.- 
 

His absence from the service has been put on tic lC)id and there is no question of' any personal 
grudge.  

All opportunities kw clarifications have been given h him but since Shri Gaur didn't appear for the 
hearings, no clan hcalioii was sought by him. 

 

I 	 / 
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Since the casc has been forwarded for appeal a(hc Hon'b'le Court has taken p view that the 
.." 	Competent Authority shall dispose of the, appeal datôd. 21 .9.O5 filled by the applicant giving weightage to 

the obseivation in ide above and pass a speaking oider and cimnnunicatc the same to the applicant 

SPARING ORDER - / 
I have gone through the áase and appeal. Ieni 	e reiiiarksagainst the grouns of appeal has 

been elaborated in above paras.  

In view of the above fact and Enquiry Officer's 11 ris, the earlier ordet of rcmoynl of Shri Kiron 
Gaur, E/Pcon remains valid and there are not sufficient g1AWS in appáal for changing the iccision. 

01 

[Anilu 
Sr. Divi. Engineer (Co.) 

.11 Rangiya Division, N F. Railway 

Shri Kiron Gaur, E/Peon 
C/o- Shri Subananda Kurnat, 
(Near GM Bungalow), fype-I Qtr.  
P.O.-Maligaon, 

• 	Guwahati- 781011, Assain. 	 S 	 S  • 	•' 	i4 	'! 

'S. 	

,• 	 .5 	
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I N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT1:BENç GUWAHATI 

Cexizi 	Ljta\ s 

2 	 O.A. NO......aZ2oo6 

pipft 
G'vih:ii Ezi-cIi 

Sri Kiran Gaur 

-vS- 

U.O.l. & Others 

Written statement on behalf of the respondent No.-1, 2, 3and4. 

The respondent no. 1,2,3 and 4 MOST RESPECTFULly SHEWErH: 	i 
i  

That respondents have gone through the O.A. and understood the contents' 	' 
thereof. 

That in reply to para 5, 6 and 7 it is stated that the applicant did not submit 

any authentic certificate form any railway doctor or private doctor for répoiling 

sick. He was not available a Head Quarter (Rangia) and left Head Quarter without c 
permission of the competent authority. One registered letter had to be send to his 

home address as his .where about were not known. He fails for many occasions on z (o 0  the dates though he was given number of opportunities being fully aware of the 

inquiry dates. 	
- 

That in reply to the statements made in para 8 to 15 it is stated that the inquiry '- 

has been conducted as per provisions of Discipline and Appeal rules, 68. The 

chargesheet was framwithin of 90 days of suspension. The applicant did not 

attend before 10 and the expert Inquiry Report was submitted by the 1.0. and the 

applicant was removed from service by order dated 9/8/05. 

That in replytó the statements made in para 16 to 23 of the O.A. it is stated 

that the Inquiry Officer i.e. 1.0. functions imparticauy. It is denied that the object was 

to bring about the removal of the applicant (para 16). It is stated that the inquiry 

• 	report was never asked by theCO and it can be made available to the C.O. at any 

time he desires. The procedural short coming of appeal being disposed by 
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• 	 Disciplinary authority can be set right and is curable. The fact remains that charges 

against the applicant has been proved and decision taken accordingly. 

He was very casual and careless employee and left H.Q. without permission. 

His non cooperation has also been well established during the conduct of inquiry on 

3/6/05, 9/6/05 and 15/6/05 when he deliberately absented and did not face inquires. 

It is denied that there was intention to appoint other person in his place as alleged. It 

is in the interest of the Railway that such employees cannot continue in Railway 

Service under the circumstances explained above. 

(5) 	That in the circumstances the O.A. deserve to be dismissed with cost. 	t 2. 

7 
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VERIFICATION 

II ..I.. 	......about ...... years, Son of 

Late'..... 	 ••• 	rdo hereby 

verify that statements made in para .....L. to ..are true to my knowledge and 

belief and I have not suppressed any material facts. 
(L 

AND I sign this verification on this ............. day of 	.... 2007 at 

Date: 
;cer 

Place: 
	 9q 	 \ tfq 

LI 

i1 


