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MrS.Nath, leamed counsel for the
Applicant is present. Mrs.M.Das, learned
Addl. Standing counsel for the Union of
India is present and undertakes to file her
appearance memo- in -this case by
tomorrow. No rejoinder has been filed in
this case as yet. | |

cal this 12.12.2007

expecting rejoinder from the Applicant.

matter on

- {(M.R.Mohanty)
Vice-Chairman

No rejoinder has been filed in this

case as yet.

Call this matter 17.01.2008 awaiting

rejoinder from the Applicant. '

(M.R.Mohanty)
Vice-Chairman

{Gautam Ray)
Member (A)

Mrs.U.Dutta, leamed counsel appearing for the
Applicant, seeks two weeks more time to file
rejoinder. Mrs. Manjula Das, leamed Addl Standing
counsel for the Union of India, points out that for the
reason of interim order passed in this case, i'ecovery
of the amount unlawfully paid to the Appliéan’r, could
not be made.

In the aforesaid premises, call this matter on

22,02.2008 for hearing/final disposal of the case.

In the meantime, the Applicant may file the
rejoinder, as desired, by 8th of February, 2008.

Interim order, passed earlier, to remain in force
till the next date.” '
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.324 of 2006.

DATE OF DECISION : {} -06 -2008

Shri Sushil Kumar Kar -

By Advocate Mr M. Chanda :
teeseestneeteeseenesresnrisassesnnsnesansans e eee oo JAAVOCAte for the

Applicant/s
-Versus -
Union of India & Ors. :
Ceeerenn O P SRRN eeseeniiieiiseinsitiiietiisesisstns Respondent/s
Mrs. M. Das, Addl.C.G.8.C,,
vesssesevese teaessssessensresssessessasasasonsssasasanses eessesnssnasenses ..Advocate for the
Respondent/s

CORAM

THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers may be allowed

the judgment ? % Yes/)to’
. 2.  Whether to be referred to the Reporter or not ? ‘}eg/po’
/. o / 'l P . 3
“‘3: Whether their Lordships wish to see the fair copy of the
judgment ? Yes/I¥6.
e
hairman/Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
© « Original App]icagibn‘ No 324/2006. |
Dafe of Order : This the /! /A Day of June, 2008.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’ELE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Sushil Kumar Kar, -

Laboratory Technician, -

P&T Dispensary, Itkhola,

P.O. Silchar 788001. .

District Cachar (Assamd @ ... Applicant

By Advocate Mr M. Chanda.
- Versus —

1. Union of India

represented through the Secretary,
Govt. of India, '
Department of Posts,

New Delhi-110001. .

2. The Chief Postmaster General,
Assam Circle, Guwahati-781001.

3.The Postmaster General,
Dibrugarh Region, Dibrugarh-786001.

4.The Director of Postal Services,
Guwahati-781001, Assam.

5.The Sr.Superintendent of Post Offices,
Cachar Division, '
Silchar-788001.

District Cachar (Assam)

6.The Chief Medical Officer
P&T Dispensary, - '
P.O. silchar — 788001.
District Cachar (Assam} e ...Respondents -

By Advocate Mrs M. Das; Addl. C.G.S.C.

K



ORDER
KHUSHIRAM (MEMBER-A)

The Applicant was appointed on 21.10.1975, as Laboratory
. Technician (in the pay scale of Rs.330-56()l-) in P&T Dispensary. The
scale of Laboratory Technician by successive Pay Commissions have

revised as under :-

37 CPC 4% CPC Review/ 5t CPC
| | Anomaly w.elf
01.01.1986 Committee | 01.01.1996
Rs.330-560 | 1350-2200 1400-2300 5000-8000/-
| 1200-2040 4500-7000/-

Laboratory Technicians, in other Central Government
Departments, were granted the scale of Rs.1400-2300/- by 4% CPC.
CPMG of Assam Circle, issued a cn'cular dated 05.07.1995 (while
issuiﬁg gradation list of para-medical staff of P&T Dispensaries);
wherein two pay scales have been provided for Laboratory Technicians
i.e. Rs.1200-1800/- for SSC and Matriculation passed and Rs.1400-2600
for B.Sc. degree holders. Senior Postmaster of Silchar intimated the
Applicant, on 09.11.1995, that his pay scale has been down graded from

' Rs.1350-2200/ to Rs.1200-1800-2040/- and ordered recovery of excess
, paid on account of wrong fixation qf Rs.14,984/-.

The 5% CPC recommended revision of pay scale from

Rs.1400-2300/- & Rs.1400-2600/- to Rs.5000-8000/- with effect from

01.01.1996.

<l
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 Against the docisiondated 09.11.1995, the Applicant
appfoached the Tribunal by filing O.A.117{96; which was disposed of on
15.09.1998 directing the Respondents to waive recovery of the excess
amounts paid and to reﬂmd thé amounts already recovered within a
rgasonable time. The Respondents were directed to pass a speaking
order on the representation submitted by the A—Lpplicant; |

The Applicant submitted a number of representations to

grant him the pay scale of Rs.1400-2300/- with effect from 01.01.1986

" and Rs.5000-8000/ with effect from 01.01.1996.

The Applicant was granted first and second ACP in the pay

scale of Rs.4500-7000/- and Rs.5000-8000/- respectively; but was denied

higher revised scale of pay of Rs.1400-2300/- with effect from

 01.01.1986 and in the revised scale of Rs.5000-8000/- with effect from

01.01.1996.

The Applicant alleged that the Respohdents had not
considered the representation as per direction of the Tribunal, nor the
higher pay scale was granted to the Appﬁc;nﬁ, as was asked by the‘ni,
with effect from 01.01.1996. | |

The Applicant was informed on 09.b5.2003 (Annexure-12)
that in compliance of the order of the Tribunal dated 15.09.98 pa'ssed.i:n |
0.A.117/96 the pay scale of Laboratory Technician of P&T Dispensary
(Applicant and 2 others) will be Rs.1200-204bl- with effect from
01.01.1986.

In the above premises, the Applibant has again approached

tﬁs Tribual with the present Original Application filed under Section

=
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19 of the Administrative Tribunals Act, 1985 secking the following
reliefs.

i)  To set aside and quash the impugned letter bearing
" No.AP/RP/31-2/92 dated 09.05.2003 (Annexure-12).

i)  To direct the Respondents to grant higher revised pay
scale of Rs.1400-2300/-rs.1400-2600/- with effect from
01.01.1986 and corresponding scale of Rs.5000-8000/
with effect from 01.01.10\996 to the Applicant with
arrear monetary benefit. -

2. The Respondents have filed written statement admitting
the facts on record énd have quoted the recommendation of the
Anomaly Committee which was set up to review the recommendation of
the 4% CPC which is reproduced as under :-
“The Committee was of the view" that the anomaly
with regard to Sr. Technician/Technician, Laboratory
Technicians, Blood Bank Technician and Sr.
Laboratory Assistant was not directly as a result of
the implementation of the 4% Pay Commission
recommendations and therefore, did not recommend
higher scales of pay of this categories of post on that
ground.”
It has been disclosed in the written statement that the
Applicant is a Matriculate/SSc passed having completed the certificate
course of Laboratory Technician at the time of his appointment; that
prior to introduction of different pay scales on the basis of higher
academic qualification, there was a single scale of pay for all -
Laboratory Technician irrespective of their general qualification but as
and when the two different scales of pay was introduced for (1)
matriculatelequivalent Rs.1200-30-1440-EB-30-2040/- and for (2) B.Se.
degree holders Rs.1400-40-1600-2300/- the Applicant had to be placed
iﬂ the lower appropriate “scale of pay being only matriculate with a

certificate course and that, earlier in b.A.No.ll7f96 filed by the
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Applicant, the Tribunal passed an order on 15.09.1998 to the following
effect :-
“There cannot be any doubt that it is within the
power of the Respondents to assign two different pay
scales to the post of Laboratory Technician as above
provided the differentiation is not unreasonable or

irrational and does not result in discrimination
within the purview of Article 14 of the Constitution.

It has also been disclosed by the Respondents that the
excess amount paid to the Applicant was ordered to be recovered on
16.01.2006 and that the decision of the Respondents, on the
representation of the Applicant, was communicated to him and the
grant of two different pay scales ((i) for matriculate or equivalent and
(11) for B.Sc. degree holder) has been justified on the basis of
qualification and camnot be claimed by the Applicant who was
appointed before introduction of two scales. The Respondents have
prayed for dismissal of the Original application.

3. Mr M.Chanda, learned counsel appearing for the Applicant,
 at the hearing, supported the case of the Applicant on the principle of
“similar pay to similar work.” He argued that since the work of the
~ Laboratory Technician’s in different departments are same the |
Applicant cannot be deprived of the higher scale being given in other
Departments. He cited the foilowing rulings in support of his argument.
i) 2002 (2) SLJ 245 Miss A.R.Neelayadakshri & Ors. Vs.

University of Delhi & Ors.

i) 1985 (Supp) SCC 94, P.Savita & Ors. Vs. Union of India,

Ministry of Defence.

ii) 1995 (6) SCC 628, M.R.Gupta vs. Union of India & Ors. »
" iv)  1998(8) SCC 154, Chandraprakash Madhavrao Dadwa vs.
Union of India & Ors.

v) 2002 (1) SCC 261, Jaswant Singh vs. Punjab Poultry Field
' Staff Association & Ors.

S
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vl 2006 (3) ATJ 219, T. Abrahem & Ors. Vs. Union of India &
i) 1904 (28) ATC 52, Ram Lakhan Prasad vs. State of Bihar &
Ors. oo : . B
The case of Miss A.R.Neelayg@gsly:ﬁr &Ors Vs. University of
'Delhi & Ors., (reported in 2002(2) SLJ 245) is from Delhi High Court. Tt
has been reported that “Equal pay for equal work--revision -bf
qua]iﬁcatioﬁ-'pfospectin_'- effect-petitioners were recruited, after
selection, as per the qualification of provided then'lf_ater the pay scale
upgraded providing certain qualifications as neoéssary"petiﬁioners not
granted pay scale--allege they do the same work as others, their
qualifications can not be affected retrospectively and will apply to new
recruits hence demand upgraded scale-found force in it--petition
allowed. The princii)le of ‘equal pay for equal Qork” is not a new one
and ‘in the instant case must have been extended by suocessive _‘P‘ay"
Commissions and none of the Pay Commission have upgraded the scale
applicable to Applicant to the similarly situated persons who are better
qualified than the Aﬁp]icant. Hence this case cannot be made
applicable to the instaﬁt case at this belated stage and tiae case of the
Applicant suffers from estoppels as he has accepted the scale
recommended by successive pay commissions and has not chéllenged
them before any Court. Annexure-9 is an ordér passed by this Tribunal
in 0.A.117/96 dated 05.09.1998, relevant portion of which at para_4 is
extracted below :- | |
“There cannot be any doubt that it is within the

power of the respondents to assign two different pay
scales to the post of Laboratory Technician as above

L provided the differential is not unreasonable or
irrational and does not result in discrimination



within the purview of Article 14 of the Constitution.
In this case the differentiation is based on academic
or educational qualification. e

In P.Savita & Ors. Vs. U.O.L Ministry of Defence, (reported
in 1985(Supp) SCC 94) it was held by Supreme Court that :

“Classification of Senior Draughtsmen belonging to
the same Department and doing identical and same
work is violative of Article 14. Persons like the
appellants, who were promoted from the post of
Draughtsmen to the lower scale of Senior
Draughtsmen would get the same pay of
Draughtsmen i.e. less pay than the other group of
Senior Draughtsmen for the same work. That the
basis of this division was seniority is not sufficient to
meet the requirements of law. By seniority, a Seniar
Draughtsmen should get higher pay with the
increments that he earns proportionate to the
number of years he is in service. But in the present
case the higher pay was made dependent upon the

* classification of Senior Draughtsmen into two groups.
In absence of evidence that different grades created
on the ground of higher qualification either academic
or otherwise or an entitlement by any other criteria
laid down or that the Senior Draughtsmen who were
placed in the advantageous group, performed work
and duties more onerous or different from the work
performed by the appellants group, there was no
justification for this classification which was based on
the mere accident of an earlier entry into service.”

This citation is also not applicable;_ as the two scales have been
prescribed after entry of the Applicant in servi\oe and differentiation is
based on educational and academic qualification; which has been
justified in the cases reported in AIR 1982 SC 879 and 1993 Supp (1)
SCC 153, wherein it was held that the higher the educational
qualification the better would be the quality of service rendered and the

end result would in the ultimate be far more satisfactory. That indeed

@n;ot be disputed.



g
In M.R.Gupta vs. Union of India & Ors. (reported in (1998) 56 SCC
628), the Supreme Court held that ‘it was not a continuing wrong
based on a recurririg cause of action. The‘_:.cl‘aim to be paid the correct
salary computed on the basis of proper pay ﬁ)%atioxi, is a right which
subsists during the gﬁtire tenure of service and can be exercised at the
time of each payment of the salary when the employee is entitled to
salary computed correctly in accordance with the rules”.This citation is
not relevaﬁt_ to the instant case as nobody has challenged. the delay in
filing the case. However since the matter has been examined by
successive Pay Commissions, the question of delay is not relevant at
all.
In Chandraprakash Madhavrao Dadwé & Ors. Vs, Union of
India & Ors., (reported in (1998) 8 SCC 154) the Supreme Court, held
| thai: “various grades created for Data Entry Operators and Data
- Processing Assistants. Appellants who were confirmed Data Procession
Assistants fitted into pay scale of Rs.1350-2200 as Data Entry
Operators Grade B whereas revised pay scale prescribed for Data
I;rooessing Assistant was Rs.1600-2660. Action sought to be justified on
thé ground tilat additional qualifications and job requirements were
prescribed for the revised pay scales, and the appellants were ﬁtted.
into the designation pay scale commensurate with their qualifications
and job requirements. Action of the Government was arbitrary and
illegal because additional qﬁaliﬁce_ltions and job requirements could be

applied prospectively only.”

A
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This ruling is also not ?élevant as "the higher scalé
prescribed by the Respondents are Based on academic and educational
qualifications and have not been made applicable to Applicant and
similarly qualified other ﬁersons in the Respondenf Department.

In the case of Jaswant Singh vs. Punjab Poultry Field Staff
Associoation & Ors., (reported in (2002) 1 SCC 261) of the Supreme
Court it has been reported that “Equal pay foi' equal work-- person not
qualified for promotion to but discharging duties of Chick Sexer
nonetheless entitled to pay and allowances admissible to Chick Sexers.
Such relief limited to the period commencing from three years prior to
the filing of the suit upto tﬁe time he continued to discharge such
duties. Appellant working as Chick Sexer but not possessing necessary
qualifications under the earlier rules and not holdiné any of the feeder
posts under the subsequent rules, such a per;on although working as
Chick Sexer could not be promoted as Chick Sexer.”

In this case also the Apex Court  has held that
appellants | »working as Chick Sexer not possessing necessary
qualifications under the rules and not holding any of the feeder post
under the subsequent rules could not be promoted as Chiek Sexer.
Therefore, Ait is apparent that the scale attached with qualifications
have not been questioned in this case. Therefore, this citation is also
not applicable. _

" InT. Abraham & another vs. Union of Indla & ors., (reported in
2006(3) ATJ 219), this Tribunal held that the “applicants who are Lab

Assistants and Seicntific Assistants in CFSL, CBI claim equal pay as

L —
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given to their counter part in DLF and NICFS. Duties, functions and
resbonsibiﬁties of Lab Assistants and Scientific Assistants in all the
three Laboratories are exactly the same. Educational qualification for
the post of Lab Assistant in CFSL is higher than that of DLF and
- NICFS Applicants entitled to pay scale at par as given to their
counterparts in DLF and NICFS w.e.f. 1.1.1996 with all consequential
benefits.” This citation has also been placed in Randhir Singh vs. Union
of India & Ors, (AIR 1982 SC 879) and Secretary, Finance Department
énd Ors. Vs. West Bengél Registration Service Association and Ors.,
(1993 Supp(1) SCC 153). Since the grant of pay scale is an eiecutive job
and the policy matter; which ‘has been examined by an éxpert body lﬁke
. successive Pay Commissions; we are of the opinion that this Tribunal
has no reason to interfere with and while passihg this order by the
Principal Bench it did not refer to the Apex Court judgment rendered
in the case of Union of India Vs. P.V.Hariharan reported in (1997) 3
SCC 568. Therefore, we ﬁnd it difficult to agree with the decision of the
Principal Bench rendered in T.Abraham (supra). |
The last citation 1994 (28) ATC 52, Ram Lalthan Prasad vs. State
of Bihar & Ors. referred by the learned coupsel for the Appﬁc@t is not
at all relevant to the instant case.
4. Learned counsel for the Respondents argued that in
0.A.117/96 (supra) it was held on 15.09.1998 by this Tribunal that

“there cannot be any doubt that it is within the power of the

respondents to assign two different pay scales to the post of Laboratory

Technician as above .rovided the differentiation is not unreasonable or

7
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irrational and does not result in discrimination within the purview of

Article 14 of the Constitution.”

In the present case the differentiation is based on
academic or educational qualification. In Randhir Singh vs. Union of
India & Ors. (reported in AIR 1982 SC 879), it was held : |

“It is well known that there can be and there are
different grades in a service, with varying
qualifications for entry into a particular grade, the
higher grade often being a promotional avenue for
officers of the lower grade. The higher qualifications
for the higher grade, which may be either academic
qualifications or experience based on length of
service, reasonably sustain the classification of the
officers into two grades with di es_of )

The principle of equal pay for equal work would be an

abstract doctrine not attracting Art, 14 if sought to be
applied to them.”

" In the case of Secretary, finance Department and others vs.
West Bengal Registration Service Association and others (reported in
1993 (Supp(1) SCC 153), it was held :

“It was then submitted that the Third (State) Pay
Commission had failed to notice the upward revision
of the educational requirement for direct recruitment
as Sub-Registrars. It was rightly pointed out that one
of the inputs for pay determination is educational

requirement for the post. The higher the educational

qualification the better would be the quality of review
rendered and the end result would in the ultimate be

far more satisfactory. That indeed cannot be

disputed.”
The nature of job performed by the applicant as Laboratory Technician
is same with that of the job performed by the B.Sc degree holder

Laboratory Technician. Both  the submissions of Mr Chanda and the

pleadings we do not find any material to justify upsetting the action of

7 —
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the respondents in having two scales of pay for the Laboratory
Technician based on their educational qualifications.
| In the light of the above, we are of the view that there is no
reasonable ground to interfere with the action of the respondents with
regard to the pay scales of Laboratory Technician as contained in letter
No.5-2/88-PCC dated 24.02.1988 conveyed by letter dated.02.03. 1995
and letter No.AP/RP/31-2/92 dated 09.05.2003 (Annexure-12 to O.A).”
Since the case of the applicant has already be.eil‘examined in detail by
successive pay commissions and also by the Anomaly Committee set up
by Ministry of Finance to look into the discrepancies of 4% Pay
- Commission, if any, and the Applicant could have raised those issues
before the pay commission/anomaly committee, but did not choose to do
.‘so. Therefore. the applicant is barred by estoppel from agitating these
issues before the Tribunal again and again. On the basis of the
academic qualification there was a selection for Laboratory Technician
in respect of gemeral qualification. The 4% Pay Commission had
recommended two identical scales of Laboratory Techmman on the
basis of different educational qualiﬁcatioﬁs superseding all previous
orders in this regard. Since the Laboratory Technician with different
classification clearly formed two separate class of persons they cannot
be held identical and therefore the applicant being lower qualified
cannot claim higher pay scale granted to the persons having B.Sc.
degree as basic qualification for the post of Laboratory Technician.
5. We have considered the materials placed on record and the
arguments advanced by learned counsels for both the parties and the -

citations submitted. We feel that the citations given by the learned

S —
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counsel for the Applicant merely relied on the principle of eq_ual pay for
equal work as decided by the apex Court in P. Savita & Ors. Vs. Union
of India, Ministry of Defence & Ors. reported in 1985(Supp) SCC 94.
The subsequent judgments by apex Court and Administrative
Tribunals also relied on the earlier judgments on the issue. The facts of ‘
other cases relied upon by the learned counsel do not meet the
requirements of the present case and are not similar in facts either. In
any healthy administrative system upgradation of the educational’
qualifications to improve the quality of work/service and to compensate
th_ém by granting appropriate corresponding upgraded scale is a
pﬁnciple of public policy. Therefore, the applicant’s claim for ilighef
pay scale without ﬁpgrading his educational qualification is not
justified as it is against the public policy not to provide quality service
to the ultimate beneficiaries. This matter has also been dealt with by
successive pay commissions who had the expertise to look into such
ahoma]ies and make suitable recommendations. In the circumstances
we feel that this Tribunal has no compelling reason to interfere in such
matter. Para 9 and 10 of the judgment of the Apex Court in Union of
- India vs. P.V.Hariharan (1997) 3 SCC 568 are extracted as under :
“Before parting with this appeal, we feel impelled to
make a few observations. Over the past few weeks,
we. have come across several matters decided by
Administrative Tribunals on the question of pay
scales. We heve noticed that quite often the
Tribunals are interfering with pay scale without
proper reasons and without being conscious of the
fact that fixation of pay is not their function. It is the
function of the Government which normally acts on
the recommendations of a Pay Commission. Change

of pay scale of a category has a cascading effect.
Several other categories similarly situated, as well as
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those situated above and below, put forward their
claims on the basis of such change. The Tribunal
should realize that interfering with the prescribed
pay scales is a serious matter. The Pay Commission,
which goes into the problem at great depth and
happens to have a full picture before it, is the proper
authority to decide upon this issue. Very often, the .
doctrine of “equal pay for equal work” is also being
misunderstood and misapplied, freely revising and
enhancing the pay scales across the board. We hope
and trust that the Tribunals will exercise due
restraint in the matter. Unless a clear case of hostile
discrimination is made -out, there would be no
justification for interfering with the fixation of pay
scales. We have come across orders passed by Single
Members and that too quite often Administrative
Members, allowing such claims. These orders have a
serious impact on the public exchequer too. It would
be in the fitness of things if all matters relating to

' pay scales, i.e. matters asking for a higher pay scale

or an enhanced pay scale, as the case may be, on one
or the other ground, are heard by a Bench comprising
at least one Judicial Member. The Chairman of the
Central Administrative Tribunal and the Chairmen
of the State Administrative Tribunals shall consider
issuing appropriate instructions in the matter.”
“What pay scale should be attached to a post
essentially falls within the domain of the executive
power of the State. The Honble High Court of
Karnataka has decided this issue rejecting the relief
of the applicant in a writ petition no. 5556 of 1999,
decided on 25.05.2005 in the case of Director of SISI
& Ors. Vs. The Registrar, CAT & K.S.Shankar
Raman.” .

Since the later judgment will prevail over the previous

judgments we are of the considered view that case of the applicaht is

barred by law of estoppal and it being a matter of public policy for

which the Government sets up Pay Commissions periodically every 10

years. If the successive Pay Commissions have not considered this

issue, this Tribunal is to dis-agree with the learned counsel for the

Applicant. The CAT, Patna Bench in O.A.154/2007 has already gone

into this issue and felt that if f;here is any anomaly in the pay scale of

g —
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the Applicant this matte;_; must have been loqke_d:_ into by the 6% Pay

. Commission which has submitted its' report to the'-qurment» and

which is under consideration at the higheét level of the %vement, In
case the Central Government grant relief to similarly situated persons
then the same can be extended to apphca;}f also. -

1. We finally find no merit in this case and, accordingly, the

same is dismissed. No costs.

3 | \\\6‘4‘%
(KHUSHIRAM) . (MANORANJAN MOHANTY)
~ ADMINISTRATIVE MEMBER VICE CHAIRMAN
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INTHECENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT! BENCH: GUWAHAT!

O.A. No. 324/2006

. . Shri Sushii Komar Xar
=Versus-
Union of India and others,

LISTS OF DATES

Applicant was initially appointed as Laboratory Technician in the
P&T Dispensary in the scale of pay of Ks. 330-560/-.
{Annoxure- 2, page 19 of G.A)

4™ Central Pay Commission recommended and revised the pay
scale of Rs. 330 - 560 1o Rs. 1350 - 2200 for para-medical staff and
the post of Laboratory Technician. '

Laboratory Technidans in other Central Govt. departments .

were placed in the pay scale of Rs, 1400-2300/- following the
recommendations of the 4% Pay Commission Report.

Sub-Committee/Review Commitice under the Ministry of Health
and Family Welfare recomimended the revised scale of pay of Rs.
1400-2300/- to the Laboratory Technician,

(Anmexure- 4, page- 22 of 0. A)

Applicant was placed in the revised scale of pay of Rs. 1400-2 '%GU, -
" (Para- 44, page- 3 of O.A)

Anomalics Commitice constituted by the Dircctor General of
Health Services recommended the revised pay scale of Rs. 1400-
2300/~ to the Laboratory Technician.  {Annexure- 5, page- 28)

Chicf Postmaster Ceneral, Assam Circle in his letter addressed to

the I/C P& T Dispensary sought guidelines regarding revision of

pay scales of Gr. ‘B, ‘C" and ‘D’ empioyees in terms of 4/ CP
{Annexure- 7, page- 33}

C.P.M.C, Assam Circle issucd gradation list of para-medical staff of
P&ET Dispensaries, wherein two pay scales have been provided for
Laboratory Technicians i.c. Rs, 1200-1800 for S5C and Matriculation
and Rs. 1400-2600 for B.Sc. { Armexure 6, page- 32}

Senior Postmaster, Silchar communicated to the applicant the

dedision of down gradation of pay scale of the applicant from Rs.

1350-2200 to Rs. 1200-180G as wcll as recovery of Rs. 14,984/
(Annexure- 8, page- 33)

Scale of pay of Rs. 1400-2300/Rs. 1400-2600/- was revised fo
corresponding scale of Rs. S000-8000/- w.e.f. 01.01.1996 in terms of
5t CPC.

01 10.1997_
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Applicant approached this Hon'ble Tribunal along with othors
against the arbifrary decision of reduction of pay scale and
recovery of excess payment through O.A. No. 117/1996, which was
disposed of on 15.09.98 with a direction to the respondents o waive
recovery of the amounts and to rcfund the amounts already
recovered within a reasonable fime. It was also directed by the
Por bic Tribunal fo the respondents to pass a spcakmg order on
the representation submitted by the applicant.
' {Anncxurc-9, page- 35)

- "

12.10.98, 10.05.99, 03.09.99, 11.04.03- Applicant submitted  serics  of
l representations praying for grant of scale of pay of Ks. 1400-2300
| w.c.f, 01.01.1986 and Rs. 5000-8000/- w.c.f. 01.01.96.

‘. { Annexure- 1{ series, paoe- 43}

(4,12.2000- Apchant was granted 1% and 2nd ACP in the scale of pay of Rs.
4500-7000 and Rs. 5000-8000/- respectively but he was denied’
higher revised scale of pay of Rs. 1400-2300 w.cf 01.01.1986 and
Rs. 2000-8000/- w.e.f. 01.01.96 and further higher scale,

(Annexure- 11, Page- 49)

(9.05.2003- Applicant submitted scrics of representations but nene of the
representations has been considered in the manner directed by the
learned Tribunal and nonc of the grounds taken by the respondents
has been comsidered for granting higher revised scale, but
surprisingly a reply was given fo the applicant vide impugned
letter dated 09.05.2003, wherein it has been stated that the

applicant’s representation has alrcady been disposed of vide letter /

dated 01.14.1997 and also stated that the pay of the lab technidian’s 4

pay scaic would be Rs. 1260-2040/- w.c.£01.01,1986. ' f '
{Pmne;:we- 12, pége— 51 of OA) . -l
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{An applicalion under Seclion 19 of ihe Adminisiraiive Teibunais Aci, 1985)

12.09.1986-

(2.01.1990-

\:;

5.07.1995-

3

$2.03.1995-

09.11.1995-

O. A. No. 3;&? /2006

Sri Sushil Kumar Kar.
-Vs-

Union of India and Others.

LIST OF DATES AND SYNOPSIS5 OF THE APFLICATION

Applicant was initially appoinied as Laboratlory Technician in P&T
Digpensary under the then department of Posts & Telegraph in the
pay scaie of Rs. 330-560/- and at present serving as Laboratory
Technician in the P&T Dispensary at Silchar,

Pav scales of Laboratory Technician, prior to 3 Central Pay
Comumnission was Rs.  150-300/-, however following the
recommendation of the 3% CPC, said pay scale of Laboratory
Technician was revised to Rs. 330-560/-. Applicanl was placed in
the revised scale of pay of Rs. 1400-2300/- w.e.f. 27.12.1988 as per
recommendation of 4" CPC. { Annexure- 1 series)

Howsver, following the recommendation of the At (P gaid
pay scale was again revised to Rs. 5000-8000/-. (Annexure- 3)

Sub-Committee/Review Committee in it's meeting on 12.09.86 had
recommended the revised pay scale of Laboratory Technician as Rs.
1400-2300/-. {Annexure- 4)

Director General of Health Service, New Delhi issued O.M dated

02.01.90, wherein the Commitiee recommended the revised pay
scale of Lahoratory Technician as Rs. 1460-23060/-. { Annexure-5)

o]
by
“J

»

Cradatinn Het af nara_madical ctaffe KT ThHenancary Acca
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Circle has been published, wherein the pay scale of Laboratory
Technician has been mentioned as Rs. 1330-7200/- {Annexure-6)
Director General of Health Service vide letter dated 02.03.95 issued
guideline of revision of payv of para-medical staff on the basis of
educational qualificaton. { Anmexure- 7)

et

. . ] k3 « . N 1 . ~ .
communicated decision of down gradation of pay scale of the
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Rs. 14,964/-. {Annexure- 8§)
15.09.1998-  Applicant approached this Hon’ble Tribunal along with others
against the arbitrary dedsion of reduction of pay scale and
recovery of excess payment through O.A. No. 117/1996, which was
disposed of on 15.09.98 with a direction to the respondents to waive
recovery of the amounts and to refund the amounts already
recovered within a reasonable time. It was also directed by the
How'ble Tribunal o the respondents to pass a speaking order on
the representation submitted by the applicant. {Annexure-9)
12.10.98, 10.05.99, 43.09.99, 11.04 0 Applicant  submitted  series  of .
w.e f 01.01.1986 and Rs. 5000-8000/- w.e.f. 01.01.96.

(Annexure- 10 series)
splicant was granted 15t and 204 ACP in the scale of pay of Rs.
4500-7000 and Rs. 5000-8000/- respectively but he was denied

igher revised scale of pay of Rs. 1400-2300 w.c.f. 01.01.1986 and
- w.etf 01.01.96 and further higher scale.

{ Annexure- 11}
eries of representations but none of the
represeniaijons has been considered in ihe manner direcied by ihe
Iparned Tribunal and none of the grounds taken by the respondents
was been considered for graniing higher revised scale, but
surprisingly a reply was given to the applicant vide impugned
fetter dated 09.05.2003, wherein it has been stated that the
applicant’s representation has alrcady been disposed of vide letter
dated 01.10.1997 and also stated that the pay of the lab technician’s

pay scale would be Rs. 1200-2040/- w.e.f 01.01.1986. (Annexure- 12)

04.12 2000~
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Hence this Original Application.

PRAYER
i That ihe Hos'ble Tribiunal be pleased (o sel aside and quash the impugned
letter bearing No. AP/RP/31-2/92 dated 09.05.2003 (Annexure- 12).
2. That the Hon'bie Tribunal be pleased to direct the respondents to grant
higher revised pay scale of Rs. 1400-2300/Rs. 1400-2600/- w.e.f 01.01.1986
and corresponding scale of Ks. BO00-8000/- wet G1.01.199% to the

applicant with arrear monetary benefit.
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Losts of the application.
Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved fon

During pendency of the application, the applicant prays for the following

That the Hon'ble Tribunal be pleased to direct the respondents that the

ndency of this application shall nol be a bar {or the respondents for

rreviding relief as praved for.

R
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IN THE CENTRAL ADME}KSTE’AT;WE TRIBUNAL &

GUWAHATI BENCH: GUWAHATI
{(An application under Section 19 of the Adminisirative Tubunais Act 1985)

O.A. No. 324 /2006

BETWEEN:

Sti Sushil Kumar Kar,
T.abora toﬁr Technician,
P&T lepmban {tkhola

£.0. Sitchar 788001,
District- Cachar (Assam).

.. Applicant.
- AND-
1. Union of India represented through the
Sacretary to the Government of India,
Depariment of Posts,

New Dethi- 110001

1.2

The Chief Post Master Ceneral
Assam Circie, Guwahati 781001,

The Posimaster General,
Dibrugarh Region, Dibrugarh- 786001.

5]

4, ’I‘he Director of Postal Services,

Cuwahat- 751001, Assamu

w

The S. Superintes endent of Post Offices

Cachar Division,

nann

Silchar- 785001.
Thstmt Cachar (Assam),

The Chiof Medical Officer
P&T Dispensary

O CJ,-L«« ZQenN1
S1CAaY Foovuvy,

District Cachar ( Assam).

o

... Respondents.

DETALLS U THE APPLICATION

VUYLV VISR IR T I e R

i. Farticulars of Orderis} against which this applicaiion is made:




¥
ha

‘5\

+
This application is made against the arbitrary action of the respondents in

downgrading the applicant’s scale of pay on the plea of wrong pay

fixation as well as non-consideration of applicant's applications/
representations that were filed on 12.10.1998 and 03.09.1992 as well as

representation dated 11.04.2003 in terms of the Judgment & Order dated
15.09.1998 in O.A No. 117/1996 of this Hon'ble Tribunal and against the

letter dated 09.05.2003 issucd by the Chicf Postmaster Ceneral, Cuwahati.

The applicant dedares that the subject matter of the present case is

amenable to the jurisdiction of this Hon'ble Tribunal.

Limitation: _

s ) .
The applicant further declares that the present case has been filed within
the pericd of limitaon as provided under Secion 21 of " the

-Adminisiraiive Tribunals Act 1985.

~

Facts of the Case:

The applicant is a citizen of India and as such he is entitled to all the rights

" and privileges guaranteed under the Constitution of India.

The aj}piicant is a Matriculate with Diploma/Certificate in Medical
Taboratory Technology and at present serving as Laboratory Technician
in the P & T Dispensary at Silchar under the respondents. He was initially
appointed as Laboratory Technician in the year 1975 in ?&T Dispensary
under the then Department of Posts & Te]egréph in the pay scale of Rs.

\. It is relevant o menton here that at the material

the post of Laboratory Technician was Matriculation with Certificate
- Coursc of Laboratory Technician with 2 years’ experience.
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ihe respondent no. 3 issued a letter on 24.0

The pay scale of Laboratory Technidian, prior to <o ming of the

recopunendalions of the 3% Ceniral Pav Comumission (for short, CPC’ ), was
Rs. 150 - 300/-. However, _Lﬁwa_n’g the recommendations of the 32 (p(,
the said pay scale of Laborator 1y Technician evised to Rs. 330 - 560/-

and was exlended lo the Nurses and other Para medical staif working
d

ler the respondents. The said pay scale stood further revised to Rs.

L) LW % ( y =

“opy of extract of 3 and 4% Pay Commiseion report is enclosed

berewith for perusal of Hon'ble Tribunai as Annexure- 1 (Series).

+h T/

- Consequent {o the recomimendations of the 4t CP C, the Para medical

personnei in the pav scale ot Ks. 330 - 560/- were accorqulv placed in

2 Y ~gaeT S R
%

the pPay scale of Rs, 1350 - ’)?ﬂﬂ /-. However, the : ﬂph‘qg_“t b,; ing heen
appoinied in the pay scale of Rs. 330 - 580/- was placed in the revised pay

scale of Ks. 1400 - 2300/-, the scale which was recommended by the 4t

CPC for Taharat O Acczef’mf :m‘} others hp'a‘nnmucr to the broad head of
Laboratory T“d"liciaﬂs. In the above circumstarnce, the ¢ applicant drew the

afvresaid Pay scaie of Rs, 1400 - 2300/ - with effect from 27.12, 1988.

Tk 02.1988 and thereby suddenly

placed the applicant in the pay scale of Rs. 1200 - 1800/- with
retrospective effect and directed for recovery of the amount, which wag
fmmd to have resuited in overpayment, in view of such placement of the
applicant. By the said letter dated 24.02.1988, the tespondents had

assigned the following pay scales to the Laborato ory Technicians according

n

to educational qualification and consequently the applicant was placed in

the pay scale of Rs. 1200 - 1800/-.

Educational Qualification Pre-Revised Revised
S5C & Matriculate - Rs. 330- 560/ - Rs.1200~ 1800/
B.5¢. - Rs. 425- 700/- ' Rs.1400- 2600/ -

] Lgtdh %er Ko
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N snen i mnnt cbatas At Tan o Llan s veuden
TL.(‘: a.i..‘i.‘_li_!. ant states thut fai] POSSCade i..ll\. LCxiu.u.\.d "i

1 Ceriificate Cowse in Laboratory '1'eclmology that he

werienen at the Home of recrmiiibment and as o P T PO ¥ s &
CKIDCTICNCT 4T i 1IC O TP TICHT and 4as sudh, 4 Was qltam.LCu ]or Lh{‘.

job of Laboraicry Technician to wmch Ire was appointed aller being found

A copy of the Appointment Letter of the applicant is annexed
horowith as Annexure = 2

; avai}ab}e in the Ceniral Govermunent Heallth Service (.LLbPBflSdIléS na also

1 National Malaria Eradication Programme under the Government of

Rs, 330 - 5af) /- (3rd pAV’( it -_,

flowing the reconunendations of the 4% Pay Conunission Report; the
Government accepted the Pay Scale of Ks. 1320 - 2040 and the said pay
scale was again revised to Rs. 5060 - 8000/- in terms of the Sth Pay

Notabl y the duties and responsibilifes of the

applicant as Laboratory Technmician in the P & T Dispensary is much.

}1_1:3’;1_9,;‘ than hig counterpart in ather Central Government r_a:-t rtmenig
and such higher duties and responsibilities clearly justifies and entitles the

dpp!lum‘ to a much higher pay scale than what is payable to the
Taboratory Technician in other Central Government Departments.
Moreover, the duties and responsibilities of his co unterparts who are
having B.Sc. degree are performing exactly the same works, duties and

responsibilities,

The recommend a of the dth : Camimiccinn wae aiven offoct fror
he reco dations of the 4t Pay Co sion was given eifect from

23R ERRL

.

), However,



4.9

Familv Welfare inc mmncr the Directorate General

been revised from Rs. 320-560 to Rs. 1350~ 2200/-. Unfortunately tho ugh,

the 4% Pav Cosounission Report nowhere menuonpd the posi of

Rs. 1400 - 2300/- as against the Pay qcale of Rs. 1350 - 2200/- of the
Laboratory Technician.

Consequent to impiementation of the 4% Pay Commission

Recommendations. the Departmental Council of the Ministry of |

=1 AT _ 10 a3

H'I

the meeting dated 03.09.1986 appointed a Sub-Committee/Review

4 s b ] . = 1 = r e
Lommittee to look into the matters relating to the items that were referrad

to the 4" FPav Commission but received no recommendations of the

Commission.

x

e Sub-C oﬂmﬁee/ Review Commitiee heid its meeting on 12.09.1986

ai j ohserved that ha ,rrmo mﬂ‘. ahout 10 ¢a ,o-m*m: of ("rnun C&D posts,
the rest of categories of posts received no or little attention of the Pay
Commission. Therefore, the sai Sub-Committee after a very thorough

exercise found out the reasonable and feasible scales of pay for various

o hmy peqent e A e ~ ae v xfan RAIL e o d TY o AL O T aveailer TAF T£A.. -
tai‘css{} igs OF F()S‘s“.b‘ uiiGer the .l'v{i.lll by of deaitn & Ay vyeitaye a‘_ud

-

“made suggestions o that effect. Be it stated that the Sub-Committee/

T‘pvgpw Committee in Para 4 & 7 of it cnacmchrmc hjﬂ recommended the

- d Pav Scale of Laborator Alegn? s e T3 14
revised T ay sddie O Laiool WTOTY -LeCnnician as s, 1490

- - - . - « . - .

S asdyeon o Pay o0 $+hn tt svvrriiiian F A ir

oxtract of the b‘dé-;::-,ca:t} one of g SUS-Lommis L{—:cf RL—}.’.{Q W
1,

Commmtiee is annexed herewith as Annexure - 4,
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Thereafter, in 1989 the Director Cenera! of Health Service constituted
another Review Commiliee being named as ""'Anomaiies Conmunitiee”
under the chairmanship of the Additional Secretary (Health). The minutes
of the meeting of the said committee held on 20.12.1989 was circulated in
the form of Office Memorandum from the Direclorate General of Heall.h
Service, New Delhi dated 02.01.1990 wherein in sub-clause (iii) of Clause
{IV}, the Committce recommended the revised Pay Scale of Laboratory
Technician as Rs. 1400 - 2300/ -, '

A copy of the Office Memorandum dated 02.01.1990- is annexed

herewith as Annexure - 5.

The applicant states that he is treated as Para-Medical Staff although the
post of Laboratory Technician has not heen speaﬁgaﬂv mentioned in the
4t Pay Commission Repurt Nevertheless, he was given (he benefil of
revised pay scale-at par with the other Para-Medical Staff who were
having identical pre-revised scale of Rs. 330 - 560/-. Thus, the applicant
ought to have been placed in the scale of Rs. 1400 - 2300/- as

recommended by the Review Committee/ Anomalies Committee as

- mentioned ahove.

the applicant states that gradation list of para-medical staffs of the P & T

Dispensary, Assam Circle, corracted up to 31.12.1993 has been published
vitie No. Staff/28-8/92 dated 20.03.1995 wherein the pay scale of
Laboratory Technician has been mentioned as Rs. 1350 - 2200/-. But
subsequently, the said gradation list has been corrected vide Circular Ne.
Stﬁff/28-8/‘ 91 dated 05.07.1995 and two .sca]e;; have been provided for

T.abora tory Technician as indicted beiow: -

Laboratory Technician with S5C and Matricuiation: Rs. 1200 - 1800

Laboratory Technician with B, Sc. : Rs. 1400 - 2600

-
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Copy' of the Circular dated 05. 0" 1995 is annexcd herewith as

Afinexure - 6,

434 The applicant slates thal the aforesaid letier has been purporiedly issued
on the basis of a letter No. bst/2-82/93 (Rlg) dated 02.03.1995, which is
again, based on Directorate’s Lct*cl No. 5-2/88PCC dated 24.02.1988
wherein a guideline of revision of pay of para-medical stafl has been

given on the basis of educanonal qualification,

Copy of the aforesaid letter dated 02.03.95 is annexed herewith as

Annoyure - 7,

4.15 The appiicant states that conseqn luent to the aforesaid decision, he has
suffered reduction of pay scale since his ed: ucational qualification is
Matriculation = with Diploma/ Cerﬁﬁcate of Medical Laboratory
Tedmolog}‘f Course, After the arbitrary decision of reduction of Pay Scale
from Rs. 1350 - 2200 to Rs. 1200 - 1800, the respondents ordered for
recovery at the rate of Rs. 200 per month. However, recovery has not been
made il date but the same is under consideration as communicated by
the impugned letter bearing No. AP/RP/31-2 /92 dated 09.05.2003.

416 As 2 result of aforesaid reduction and recovery, the applicant hasg heen
subjected to deduction of excess payment of Rs. 14, 984/- for the period
from 01.10.1986 to 31.10.1995 as well as down gradation of pay scale from
November 1995 which hag beei; communicated to him by the Senior

Posi:mas'fcx, Silchar through letter No. B-2/Service book/ Corr /8C-12

dated 09.11.1995,
as Annexure - 8.

4.17 The applicant states that against such arbitrary and whimsical decision of

the respondent, he had submitted several representations demanding

-,QLL.Q(VJ(/Q Ok ?’(’N‘f ‘



reconsideration of the matter, however, without any result. In the
aloresaid circumstance, the applicant along with others had approached
this Hon'bie Tribunal in OA No. 117 of 1996, which was disposed of, on
15.09.1998 with a dircction to the respondents fo wWaive recovery of the
_ainounts and lo refund the amounts already recovered within a

reasonable ti L

A copy of the Order dated 15.09.1998 in OA No. 117 of 199 is

annexed herewith as Annesure - Q

fer passi g of the aforesaid Order of

18
foud
n
[
4
2
3
e
"3
=
B
b=N
[
[
e
L
'S
[V
e
|~ o
&
4}
]
¢
'
B

this Hon'ble Tribunal the respondents have extended no considerations
whatsoever o remove the amom'aiy in the matter of pay scale and
ronsequently, the applicant is stil] being subjected fo the down graded
scale of pay. The representation-dated 12.1&.1998, 10.05.1999, 02.09,1999
and 11.04.2003 submitted b by the applicant on the issue has not ey ioked

any favourable response so far,

Copy of the representation-dated 12.10.98, 10.05.99, 03.09.99 und

11.04.03 are annexed herewith as Annexure - 10 {Series).

4.19 That it is stated that respondents vide order bearing No. Bi/F Tomotion/
ACP Scheme dated 04.12.2000 granted 1+t and 20 financial upgradation to

the scale of Rs. 4500-7000 and Rs. 5000-8000/ -

E;-
£
D

the applicant
respectively, without considering tne representations - submitted by the

a,np icant and also without granf"mg hig m_ris_d_ nay scale of Rs. 1400;

n o~

55"5(‘"—6{508/ -w.ef 01.01.1996 to the appiicamt amd thereafter consequential

higher revised scale of pay as per it and 2nd ACP.

Copy of the order dated 04.12.2000 js. enclosed herewith and
A -

marked as Annevyre- 11,

e tad % Kav
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That it is stated that respondents vide impugned order bearing letter No.
AP/RP/31-2/92 dated 09.05.2003 arbilrary rejecled the claim of the
igher revised scale of pay of Rs. 1400-2600/-. Most

applicant for
surprisingly in the said impugned letter it is stated that the representation
submitted by the applicant in lerms of CAT Guwahati order dated
15.09.98 passed in OA No. 117 of 1996 have already been disposed of as
per Dic’s letter dated 01.10.97. It is quite clear from the impugned order
dated 09.05.03 that respondents have not considered the representation of

he applicant after the order dated 15.09.1998 passed in O.A. No. 117/1996

=

and most mechanically issued the impugned order dated 09.05.03. In this
connection it is stated that this Hon'ble Tribunal vide it's order dated

not consider the grounds raised in the series of representations submitted
by the applicant in the manner as directed by this Hon'ble Tribunal and

most mechanically issued the impugned order dated 09.05.2003, which is

4

ayplic, non-speaking and arbitrary, as such the impugned order dated

09.05.2003 is Hable to be set aside and quashed,

Copy of the impugned order dated 09.05.03 is enciosed herewith as

Annexure- 12,

The applicani siales thal the ‘Laboratory Technician’ constituies a singie

cadre and the applicant is experienced having special qualification

.

required forthe post. Besides, he is doing equal work as being done by

B. Sc. Degree holder ‘Laboratory Techniciar', Therefore, the decision
of the respondents to classify and distinguish the incumbents of the
post on the basis of educational qualification is irrational and
unjustificd being in violation of the Article 14 of the Constitution of
"

india. Even assuming and not udmiﬁ:ing that the applicant is not

~

gu;u R @@V‘ :

/
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entitled to the scale of pay at par with kis ¢ “it(‘:“piii"‘ who arc B.Sc
degree holder, “Laboratory Technidan” even then the applicant is
entitied to the higher revised scale of Rs. 1400-2600/- as per his
rofessionai gqualification i.e, Matriculate with {Lﬂpinma/ce tificate in
medical laboratory technology as because in other Central Covt.
establishiment similariy situated empioyees, having matriculation with
dipioma certificate have been granted the higher revised pay scale of Rs.
1400-2600/- following the recommendation of 4t CPC, as for example in

o

he depardmend in National Malaria Depariment, Laboriory Technician
{ SAFDAI(}UNG HOSPITAL, New Delhi, the Laboralory Technician,

having similar recruitment gualification like applicant granted the sc

of pay of Rs. 1,4&9-2,599,(- therefore applicant is also entitled to simila
scaie of Rs. 1,400-2,600/- at lcust w.e.f 01.01.15886 with ali conscqucnﬁa]
benefit including appropriate corresponding scale w.e.f 01.01.1996 in

terms of 5t CPC with arrear monetary benefit.

The applicant states that the aforesaid division of pay scale for the post of

at
aboratory Technician havin

u.;.

g not bheen recommended either hy the 4th
" {

. 41

Fay Cogunission or by the departinenial Review/Anomaly Conunillee,

the action of Lhe respondenis is without jurisdiction and against the

ty and m;mm ;(_\puwpnnp
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mentioned as “Ks,

That the applicanl further beg io state that although the applicant
submitted series of representations but none of the representations has

been considered in the manner directed hv the learned Tribunal and none

g%ﬁ C:(/Q U, KRewr
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of the grounds taken by the cspondcn as been considered for granting
higher revised scale, the last ;e_presenlalion was submilted on 11.04.2003,

but surprisingly a reply was given to the applicant vide impugned letter

] 4 Y Sy i : : ~
No. AP/RP/31.2/92 dated 09.05.2003, wherein it has been stated that the

: ~

applicant’s representation has aiready been cuspov i of vide Jeller no. 8-

1/95-PE-1 dated 01.3101997 and also stated th‘a.g the trav of the lab

technician’s pay scale would be Rs. 1200-2040/- w.c.f 01.01.1986. As such

the impugned order dated 09.05.2003 is i liable to be set aside and yuashed.

.

T

That.it is stated that the applicant is suffering huge financial loss in each
and every month due to denial of the benefit of higher revised scale of pay

Rs. 1,400-2,600/- at least w.e.f 01.01 1986 with all consequential benefit
induding appropriatc concspom}:ing- scale w.ef 01.01.1996 to _the
applicant and as such loss is recurring in nature, and such denial gives

rise ‘to continuous cause of action in each and every month when the

applicant is drawing his salary at a lower scale.

The applicant states that he has filed this application bona fide and in the

For that the Anomaly Committee as well ag the departmental Sub-
Conunitiee/ Review Committee, which was constituied for review of the
recommendations of the 4® Pay Commission, have ‘catégoﬂcaliy
led the scale of Rs. 1400 - 2300 for the post of
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For that in other Central Covt. establishment similarly  situated
emplovees, wmi\mg as Laboratory Technician having similar recruitment
quabification’ like the applicant have been granted the higher revised pay
scale of K 1400-2300/ Rs. 1400-2600/- w.c.£f. 01.01.19%6 and corresponding
scale of Rs. 5000-8000/- w.e.f OLOL 1990 hence he applicant is also
enﬁi-ci to similar scale of lxs 1.400-2,600/- at least wef 01.01. 1986
including appropriate Lc*reapondmg scale w.c.f 01.01.199 in terms of 5t

CPC with arrear moenetary benefit,

For that the a.ppﬁcemt submitted series of representations but none of the
representations has been considered in the manner directed by the learned
Tribunal and none of the grounds taken by the respondents has been
considered for granting higher qubui b(.d].L, and issuced the impugned

order dated 09.05.2003, which is aryptic, non-speaking and arbitrary, as

such the impugned order dated 09.05.2003 is liable to b set aside and

For that, the applicant is experienced for the post by virtue of his long
service and having s_peciai qualification of Laboratory Technology

....... 1€ persons with K. Sc. Degree do not have any such qualification
and therefore, the applicant can in no way be regarded inferior to or for

al maller discriminated against Lhe persons with B. Sc. Degree, when

both the cadre are performing the similar duties and responsibilities.

For that, the applicant has been doing simiiar work: as a Laboratory -
Technician ae hein 1g done by a porson with B, Sc. Degree and as such, he
is required io be irealed ai par and is liable io be given equal pay scale as

is given tc the persons with B. Sc. Degree.

For that, the abrupt change and differentiation in the pay scale of the
applicant is highly wnjustified and unreasonable and in violation of the

ihie Consiilution of India.

iu’g_(‘&u K Ko
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For that, the impugned action of the respondents is in violation of the

principles of natural juslice.

Matter not previousiy filed before and/or pending with _any other -
Court/Tribunal; : :

~ The applicant declares that save and except.ﬁling 0.A. No. 117/96 he has

not filed any suit/case involving the present issuc raised in this
application before any Court/Tribunal nor any such suit/case is pending

before eithier of them

Details of Remedies Exhausted:

- The appiicant has exhausted  all remedies available to him:

Representations filed before the respondents on the issue have not evoked
any positive response and therefore, he has no other alternative and

ec}uaﬁy efficacious remedy bui to approach this Hon'ble Tribunal.

Relief{s} Praved For:

Under the facts and circumstances stated above, the applicant humbly

prays that Your Lordships be pleased to admit this application, cali for the

records of the case and issue notice to the respondents to show cause as to
why the relief (s} sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the foliowing relief(s}:

That the Hon'ble Tribunal be pleased to set aside and quash the impugned

letter bearing No. AP/RP/31-2/92 dated 89.05.2003 {Annexure- 12},

higher revised pay scale of Rs. 1400-2300/Rs. 1400-2600/- w.c.£. 01.01.1986
and corresponding scale -of Rs. 5000-8000/- w.ef. 01.01.1996 1o lhe

applicant with arrear monetary benefit

- Costs of the application.

Qe toit % Wanv
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Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for:
During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondenis that the
pendency of this application shail not be a bar for the respondents for

providing relief as prayed for.
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hri Suschil Kar, aged about 5’ 3 years, working as Laboratory
Techmidan, P&T Dispt.nbarv Iikhola, P.O. Silchar 788001, District Cachar
{Assam), applicant in the instant avphcanon, do hereby verify that the
statements made in Para agraph 1 to 4 and 6 to 12 are true to my knowledge
and tnobL made in P aragraph 5 are fruc to my legal advice and I have not

suppressed any material fact. )

And Isign this verification on this th 7{ day of .3““”" 2006. -

guﬁam WRer . Keww-
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A . 8-256-E. B. 8280-300.
B.Laberatery” I i 1 Bs.150-5-160-8-240£.B.  Rs. 350-10-380E. B, 12. ~500%. 3. 15-550
Y-~ Techhagcian 8-228-10-360. -~ ST
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VII. MOTOR VEHICLE DRIVER

Drivers of Motor

Staff Cars.

VIIL  OTHER CATEGORIES OF STAFF (COOK AND BEARER)——‘ e

. \)*
, ‘ It nexw&ﬁ - (‘@*‘)
-~ 3 3 < R
e Re. .
» 2 Section Officer (SGY  775-35- 88040-10(!) 2@-602?&)—58 -75-3200 !
: ;' Accountant (S§GY - (Functional Grade requiring promotion as per normal '
i Junlor Accounts ) procedure.)
s Officer (SG) | The existing incumbents in the Selection Grade will be
! ' ' allowed the revised scale of Rs 2300-EB-75-3200 as
’] ' personal to them.
{ V. TEACHING STAFF ' :

1. Primary School 33&10350-28»380-15-5@-58-15660 1200-30-1S60-EB-40-2040  Those teachers who are
Teacher not in the existing scales

2. Trained Graduate  440-20-500-EB-25-700-EB--25-750 1400-40-1600-50-2300- of pay mentioned in Col.
Teacher/Head : - EB-60-2600 3 may be given the revi-
Master,Primary School . ) sed scales mentioned in

3. Post Graduate 550-25-750-EB- 30-900 1640-60-2600-EB-75-2900  this Col. only afier ensur-
Teacher/Head ’ ing that they have the pre-
Master Middle ‘scribed qualifications.
School : "Those who do not possess

4. Primary School 530-20-630 1400-40-1600-50-2300-EB- - prescribed gualifications

© Teacher (SG) 60-2600 will be given the revised

5. Tralped Graduate 740-35-880 1640-60-2600-EB-75-2900 scales mentioned in Part
Teacher(SGY _ . ‘A’ of this Schedule,
Head Master, . which correspond to their
Primary School(SG) - : o existing scales.

6. Post Graduate 775-35-880-40-1000 2000-60-2300-EB-75-3200-  The Selection Grade scalc
Teacher(SGY - 100-3500 ~ indicated in this column
Head Master, - will be admissible only ic
Middle School(SG) - those teachers who are

7. Vice-Principal / 650-30-740-35-810- 2000-60-2300-EB-75- _already in the existing
Head Master "EB-35-880-40-1000- . 3200-100-3500 Seleciion Grade scales
EB-40-1200 mentioned in column 3

VL LABORATORY TECHNICIANS_ ___ -

1. Laboratory Assistant:380-12-500-EB-15-560
(Directorate of Mar.
keting and Inspection) —— 1400-40-1800-EB-50-2300

2. Junior Chemist 425-15-500-EB-15-560- ‘
(Directorate of Mar- 20-700
keling and Inspection) . oo
3. Lsboratory Attendan225-5-260-6-290-EB- 7
(Central Revenue  6-308 . -
Control Laboratories) b ——— 950-20-1150-EB-25-1400
4. Laboratory AttendanQGO-6-326-EB-8 350 o o
(Central) Revenue -
Control Laboratories)(SG) , ‘

(i) 260-6-326-EB- 8-350
“EB-8-390-10400 ____ _

Cooks/Cook Bearers/1. 196-3-220-EB-3-232
2. 200-3-2124-232-EB-4-240 __|

Butlers/Bearers/

etc.

}}Xﬁ;

¥

¥

4. 210-4-250-EB-5-270

5. 2104-226-EB-4-250-EB-5-290

— ,950-20-1150-EB-25—1500
Vehicles including. (i) 260-6-290-EB-6-326-8-366- ’

Atlendantleal(en, 3. 200--3-206-4-234-EB4-250

6. 225-5-260-6-290-EB-6-308

7. 260-6-326-EB-8-350 .
8. 260-6-290-EB-6-326-8-366-EB-

8-390-10400

9. 290-6-326-8-350-EB-8-390-10-400

10. 320-6-326-8-390-10-400

11. 330-8-370-10-400-EB-10-480 lm30-1440-l’.8 30-1800

p— 750-12 870-EB-14-940

-+ 715-12-955-EB-14-1025

800-15-1010-EB-20-1150
825-15-900-EB-20-1200 _
: . The Minislriclecparlmcnu
showld review the work

conkTnl oflhe posis carry- . ORI
§ry she scale of Rs225- . w =
308 :: ;hat they are clas- . : ",
-l ag carrying either :

30-20-1150-EB-25- 1500
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12 380-12-S00-EB.15.55 1320-30-1560-E8.40.204p the scale of Rs 800.1 150
. or 950-1500, Buy the exis. :
) = : : ' . Bng Incumbepys of these l
1 . : . ! - : Posis will consinue in g, '
! ) MUY . revised scql, of Rs.825.15.
i B : , 900-E8-20-1200 o5 :
' S . - - Personal 1o them ynppss /|
' ; ' : ; ' theyare found i
\ L ' : , . C Jit for being placed in the
i . . - scale o, 950-1500.
" IX PARA MEDIC,L STAFF | : wle of s P 1
Rxdiographede-R;yBJ&10~380-EB-12-500- J : 135030-1440-40-1800E8350~2200 v vl
| Techniclany " " pp ] o ' - "
i Pharmacisgg ~ | - <. ' 7
P2 S.GRadiographery 425-15-560-EB.20.64¢ ’
’ X-Ray Techniclang ' . . .
Pharmaclseg (5.G) T~ 14004&160050230058&2600
3. X-Ray Techniclaps 42.5-15-500-58-1546&2@700__‘_], S |

4 Auxliary Nurge () 2606326 ppg35) . 975-25-1150-EB.-30.1540
224 Midwie (ANM) () 260-6-290.E5 B-| m

6-326-8-366.E ere will also be 5 Promotional grade jn scaleof
8-390-10400 Rs.1200-30-1560-EB-40-2040 requiring S
: ' : promotion ag morma) rocedure.)
5. Stafr Nurges ) 425—]5-360-EB-20-640 ! e d
v : (i) 425-15 S00-EB.15 560-20-700 140040.160050230a53m-2600

6. Nursing Sister () 455-15.560.EB. 50,

(ii) 470-15-530-58-20- 650-EB-25-750 1640-60-2600-EB-75-2900

(iii)550-20-650-25-700

7. Nursing Starr () 550-20.650.25.750 i
(Supervisory) ———=--(ii) 5502&75&'.53-30900 T

(lii)650~30-740-35-880- EB-40-960 2000-60~2300~EB-75-3200
5-900 '

(iv)700-30-760.3
TEACHING §] |
urses (Teaching  (;) 425-15.560.EB.2¢. 1400-40-1'600-50-2300-158-60-2600 :
Staf) (@) 455-15-560-EB.20.700 . ,

1640-60-2600-EB-7S-2900
(iii) 5$0~20-65‘0-?5-750 : .
- (@iv) 350-25-750-58-30-900 . L

(V) 650-30.740.35.880. Ep 40,959 moosazaoaamsazoo}]

(vi) 700-30-760-35-900 T '
> & VETERINARY OFFICERS . ’
Veterlnary Officer ® 425-15-500-28-15—560-20—7&) Al posts for which a degree in veterinary science js the
@) 550~20-650-25-750-EB-30-9(X) minimum qualification

will be in the scale of Rs.2000.-60-
(iii) 650-30~740-35-810—EB-35-8_8‘9-“ - 2300,58-75—3200-100—3500.

Others wil get the revised
40-1000-58-40-1200 ‘ ~ scales of pay mentioned in column 4 of Part "A' of this
(in BSF/ITBP)

—

oA —20f pay,——
XI. CENTRAL SECRETARIAT STENOGRAPHERS SERVICE °, " .
1. Duty posts included . 650-30-740-35~880-EB40-I040

in Grade B’ of Cg55 .

Duty posts included 650-30-740-35-810.EB.35.830 40,
in Grade A" of CSSs§ 1000-EB-40-1209 ._

oo , ' " There are Stenographers
mOO-60-2300—EB-7S—3200-: working in other Organisa-
1003500 . . tions which are nog parii-
; : _ © Cipating in the Central
Secretaria Stenographers §, ervice but where (ho Posts are in comparable
- &rades and pay seales and the methdd of recryimen; through open
Competitive examinasipn are also the same. 'S:'cm-graphcrs in these

—_J5chedule which are comesponding to their existing scales .

B
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A OFlCE O 1l GENLERAL IW\NI{GER TELECOMMUNLCALLONS s11s E«CIRCLE.,
SIILLONG-79 3001, wd

Memo to. STR/WE/DR/Rectt(a): - Dt.Shillong, the XI-10 —- 75,

Shri Sushil Kr. Kar is hereby provisionally appointed
as Lal.oratory Tecl.. ician P&T Dispensary Dibrugarh with inmediatie
effect in the Scal. of Pay of Rs. 330~ 10~ 380~Eb~12/500~ED~-15=560-
plus other allowan.ecs as admissible from time to time.

2. Yhe appointment of Shri S.K.Kar ig purely temporary
ana Tdymheﬂterminated at any..time without assigning any reason .
Hig. brovisional a, »intment, as Laloratory Technician may also be’

LeLMlnAUedir nls pollce verlrlcatlon report 1s not satlisractery aud

also #f he is not found medically fit.

'54\ G

t . p)
‘ ( MeK.DAS )
) Asstt.Director Telecomm (S&E)

For General Manager Telecomm
N.E.Circle, Shillonge.

C /
opy to:

. N : .
¥356£5 Shri Sushil Kr..Kar, Laboratory Asstt, F.Oe 8ilchar
e .. . .

P Medical College, Silchar. '

- 2. ‘I'ne vwiyvibrugarh. ‘t'ne Canaicate ‘shoulua ve-Meurcally
exanmlliieq berorelJdolning and nls mMedical certiricate
or fitmess together with two certificates from two
Respectable persons relating to his character may kindly
be forwarded %ol this office for record.

3e The A.O.elecom Shillong.
. - ;s
/,[,5' ‘>

4, The F.F. of the official.
For General Manager Telecomm
N.E«.Clrcle, shillong.*

\—
e

*kk

INDLIARN POSTS ARD TELEGRAPHS DEPARUMENT l] Inexw .‘Z/
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Ly Paragrgph Y]
1. No. Posts F '““’“(R; f“" : R""‘(‘:ss)“" No. of
o ’ Report
Q) 2) 3) @ _ (5
(b) Executive Engincer 3.@100—3,500—!25-4.500 10.000-525-15.200—!2.000- '50.45
375-16,500 (Non-functional
/ JAG) 4
S IX. SUBORDINATE ENGINEERING CADRES §
| Q/Diplon’\a Engineers 1,400-40-1,800-50-2,300 5,000-150-8,000 50.23 & j’; .
e e = 50.24
.1,600-50-2,300-60-2,660 5,500-175-9,000 50.23 & a
50.24 a
1,640-60-2,600-75-2,900 5,500-175-9,000 50.23 & <
50.24 @
2,000-60-2,300-75-3,200 6,500-200-10,500 5023 & %
50.24 . ;
2,000-60-2,300-75-3,200-100-3,500 6,500-200-10,500 50.23 & o
50.24 ut
2,375-75-3,200-100-3,500 7,450-225-11,500 50.23 & f,:_
50.24 51
2,375-75-3,200-100-3,500-125-3,750 7,500-250-12,000 5023 & T
50.24 §
'X. DRAWING OFFICE STAFF
__ta) Draftsman Grade 11/Senior Draftsman "1,400-40-1,800-50-2,300 5,000-150-8,000 50.37
«Af) Draftsman Grade I/Head Draftsman , 1,600-50-2,300-60-2,660 5,500-175-9,000 50.37
(c) Graduate Engineers recruited against posts of -1,400-40-1,800-50-2,300 6,500-200-10,500 50.37
drawing/design office in subordinate Engg. cadres 1,600-50-2,300-60-2,660
2,000-60-2,300-75-3,200
\/( ' Laboratory Technician XL LABORATORY'SI‘AW :
’ 1,320-30-1,
: 560-EB-40-2,040 4,500-125-7,000 55.149.
L MEDICAL AND PARAMEDICAL SERVICES
INDIAN SYSTEM OF MEDICINE AND
(a) Starting pay scale for all posts requiring medical HOMOEOPATHY (ISMANDH)
practice in ISMandH and a degree in ISMandH as 8,000-275-13,500 52.33
the minimum qualification
g ) XIIL. CLINICAL PSYCH ISTS
(a) All posts of Clinical Psychologists requiring 1,640-60-2 mgallggz 900/2,000-  8,000-
minimom dualification of M.A./M.Sc (Psychology) - 60-2,300-EB-753 2001003500 0 52.46
2,200-75-2,800-EB-100-4,000
(b) All posts requiring M. A /M.Sc hol
DM 8 5P (Psychology) but not 1,640-60-2,600-EB-75-2,900 5,500-175-9,000 52.46 =
. XIv. 3
(a) Assistant Dietitian :vmnmm 8
(b) Dietitian 1 6AD-60.2.600.EB 75,2 200 5:500-175-9,000 52.52 g
(¢) Senior Dietitian 2' .600-EB-75-2,900 6,500-200-10,500 52.52 g
3'5moo 2,300-EB-75-3,200-100-  8,000-275-13,500 52.52 -
(d) Chief Dietitian ’
xv2.375-75-3.2m1w3.5m 10,000-325-15,200 52.52
o . NURSING STAFF
(a) Deputy Nursing Superintendent
2,000-60-2 -75-
3500 ,300-EB-75-3,200-100-  7,500-250-12,000 52.58
XVI. PUBLIC HEALTH NURSES
(a) Auxiliary Nurse Midwives ‘ .
: 975-25- _
(b) Lady Health Visitors 1 20(;3;::5%8 e 4,000-100-6,000 5272
560-EB-40-2,040 4,500-125-7,000 s2.72
(a) 0.T. Technician - OPERATION A TECHNICAL STAFF ‘ Co
(a) 0.T. 1,200-3 , !
0-1,560-EB-40-2,040 5,000-150-8,000 5278 w

iy ¢
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Present Scale Revised Scale Pa h
St. No. Posts No. of
(Rs.) (Rs.) Report
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XVII. PHARMACISTS
(@) Pharmacists possessing entry qualification of 4,500-125-7,000 52.90
Diploma in Pharmacy , ~ 2
XIX. PHYSIOTHERAPISTS AND OCCUPATIONAL THERAPISTS E
(a) Physiotherapist/Occupational Therapist 1,400-40-1,800-EB-50-2,300 5,500-175-9,000 52.96 <
(b) Sr. Physiotherapist/Sr. Occupational Therapist 2,375-75-3,200-EB-100-3,500 8.000-275-13,500 52.96 ‘}’;
XX. PUBLIC AND SOCIAL HEALTH WORKERS a
(a) Medical Social Worker (holding qualification of Post 1,600-50-2,300-EB-2,660 5,500-175-9,000 52.103 «
Graduation or Graduation with 2 years Diploma in E
Social Work) =
(b) Social Worker/Psychiatric Worker (holding 1,400-40-1,800-EB-50-2,300 5,500-175-9,000 52.103 g
qualification of Post Graduation or Graduation with . s
2 years Diploma in Social Work) Z
(c) Welfare Officer (Grade 11)/Probation Officer (Grade 1,400-40-1,600-50-2,300-EB-60- 5,500-175-9,000 104.65 ;
[I)/Prison Welfare Officer 2,600 rq
7
XXI. RADIOGRAPHERS/X-RAY TECHNICIANS -
(a) Radiographer 1,350-30-1,440-40-1,800-EB-50- 5,000-150-8,000 52.107 §
2,200
(b) Radiographers requiring a minimum of 2 years’ 4,000-100-6,000 52.107
diploma/certificate after 10 +2 <
‘.!"’J? .
XXII. OTHER TECHNICIANS ) ,
hil (a) Posts requiring Matriculation with some experience 4,000-100-6,000 52.111
as minimum ification for direct recruitment
)} Tf‘:hnicia.ns with cither a Degree in Science or
Diploma in Engineering 5,000-150-8,000 2111
XXIII. GARD .
(@) Sr. Garden Attendant ¢ ENE;;S AND NURSERY WORKERS
(b) Asstt. Foreman 825-:?3;(1):14-1,025 2,650-65-3,300-70-4,500 55.129
, XXIV. VETERI 20:1,200 3.05075-3,950-804,590 55.129
(a) Entry grade for all posts requiring a degree of vy ARY STAFF . . L
tI;.ev‘.ISC. and Animal Husbandry with registration in 8,000-275-13,500 52.291
eterinary Council of India as the minimum ’
essential qualification
(b) Assistant Veterinarian/Biologi i
! gical Assistant/ 1.200-
Zoological Assistant Possessing B , :200-30-1,560-40-2,040/1,400-40-  5,000-150-
Biological Siences sing B.Sc. Degree in 21 .gggso-z,soon,mso-z,zoom 200-130-8,000 35.296 -
(c) Stockman/Compounder/Stock Asstt./Ani . 5
Husbandry Asstt./Dresser AAnimal, ?520-20.1'150;205'1'500 to 4,000-100-6,000 5
(d) Para-Veterinary Attendant inctuding’ Animal 73 ity 2040 ' 33.2% 3
AuendantBull Attendant/Cattle 50-12-870-14-940 2,610-60-3,150-65-3,540 55.296 g
A@tldan:/Syce/Camcl Attendant/Shepherds with ' ’ g
munimum qualification of 8th class + 2 years r:
experience of handling animals
XXV. TECHN
(a) Chargeman/Chargeman ‘B'/Chargeman (Tech ;S:)L SIIJPERVISORS & WORKSHOP STAFF
Grade I/Jr. Engineer, Grade II (Workshop) +400-40-1,800-50-2.300 3.000-150-8,000 54.38
(b) Sr. Chargeman/Chargeman ‘A’ /Chargeman 1,600-50-2,300. '
(Technical) Grade I/Jr. Engineer, Grade I Workshop ' +300-60-2.660 5,500-175-9,000 54.38
XXVI. ELECTR '
(0) Data Entry Operator, Grade ‘A’ nE 0:‘{1(5:01)ATA g QCESSING STAFF
(b) Data Entry Operator, Grade ‘C’ 1' 251,500 4,000-100-6,000 55.71
_ 400-40-1,800-EB-50-2,300 5,000-150-8,000 55.71
, . w
AV
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oL Ministry of Health and Fanily Welfare,

b Subjects Departmental ?ouncil,Meetin& held on *2,9,00 ~ Constitubion -
. of a Suu-Committee to look into tl.e recomnendat.iong
. of the ch.qu Corunission’ for Para-medical stare.,

‘e 0 ol

i v . ~ ! .

- In purguance of the decisions taken in the 15th Ordinary
qqetingwor the Uepartmcntml ouncll of tho Ministry of Heallh &
Lagily elgare %pcluqing the Directorate General of et Uurviuwﬂr
“a Sub-Committee consisting of the following was appointod to I ook

into the matters relatdng to the items which were roferved to the
- 4th Central Pay Commission Lut about which the Cemmilssion: have v
made necpmmendationg and for all matlers relating to Luolaled ok
‘peculiar to the Ministry of Health & I'.W. (Including e '
Direcporate and its SubordinatOfOffices) keepinggin view the
.anomalies, staguation, etc, R ' . '

Ofiicial Side:

1. Shri R, K, Jirdal, Deputy Secretary (I) :
2, Shri Sarweshwar Jha, Director (4&v), Uge.G.H.S,
. N y

N | (Member-Seeretor '
Staff.Side: - o
. ) ' ‘ o
1o Ehri AJ{. Mazwndar ]
2. Shl“i I\.Iobo P’Ian]‘l . . - .
8 3¢ Shri Swapan Kumar Roy

'L‘o S}‘]r‘i Snl(o DC\S' ‘ )
2. The meetling of the SubQCOmmittee,was held -on the 12th '
Septembor, 1986 at 10,30 A.M. in the roon Director (h&V), Dircctorate
General of lHealth Scrviceas, .
‘3. at the outset, the Sut-Committee vas informed thal 1he

Director Ceneral of Henlth Servlces in hils reactions o e,
recommendations of the 4th Contral Pay Commission huve oy oaly
~conveyed to the Secretmry,-Ministry of Health & VW, that the
‘recomaendations made for categorivs tike Pharmacists, X-lay )
Technicians and Radiographers shkould also be made applicable Lo
the other categories of Para-medical posts. = He has aluso held the
view 1n the sald communication that the recommendation: made  for
the Staff Nurses in the Union Territory of Delhi shoulc Le extenderd
to the similar category’ in- other Union erritories. The Sul-
Committgq'waugpfupther, informed ‘thal reprosentatlions on the
subject Lrom some. stafl associations under the Minlstry of Health
” ] bt

and Family Velfare had been recelved. These weie also kepl in
view while deliteratiocn on the total subject.

4, There are a larg? number of posts in/under the Ministry of
Healih & F.W, including' the Directorate Cenernl ol Heal th Borviocoen
which are quite peculinr Lo the Mindatry and e nol Bo Lo found -
in other Mlnistries/organisations wider chie Government oo Todaln,

. Thedr qualifications, Jutles and respongibilitios aae dirrerent oo
othicr. Even in cuases where the categories ara Lo o Cound o TRV EVSTRYRIN
it is comnmon Inowledge that the requirements o theis Juls e N

~different in institutions Like hospitals and rescarch institutions
wider this Ministry. It was, therefdre, quite natural thalt nol only

W? o _ . : ‘ | o
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ider this Ministry,

8

categories

It is with thig.
the subject. While.
ttle and, as Such, - it
e Sub—Committee:did de
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lowed to the v&rious\categor

¢ Fecommendations/suggestion
the statement enclosed, -
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was not-
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s the two
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btember, 1986, ‘when the
i1 Kishan, President, A1 Indig C.G.H.S.
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2 final report of the 3
other member,. Shyri A K.
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in the report or the 4th Central
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ong_the ‘employeces wnder this Ministry.
rsely affect’ patient/hea

perspeéti&e'tﬁat the Sulb

pPossible :to. do 3
vote considerableé time and enerpgy on

sible scales or pay which should be
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8 of the Sub-Committee way be

from Calcutta h | o
meeting took Place, tThey authoriseq Shii,
utb-Comnittee ang .
Mazumdar, also informed that e would
.enature on,the "reporid,.
ing members

have sigred
report contalna,

Lut also the “"common categord.es e G
ceived al different
“that what-they havé re

treatment fromuw the L))
ceived. ‘Chove are,
Group 'C' & 'D!' whicl have
Puy
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AHSTLONG. 01 PR SUL=COoma Tepms Sy up WO RIBVIEIEVE LIS TCOMM BN 005 Gl
a0 el CENIRAL BAY COMMLSSIC Ol Drge it SLEARE AMD ORI

ALEGOLIES COF poSTs UNDER PHE MINISTRY OF HEALIH AND IAMLLY VISR AL
NELUDING IHE IRECTORNTE MRS, SUBOUDINATE ORFICS, - e e

_ o e L .
. ,fﬂs,n_:.“.q§..l~d.e_n;§_.r.:l.9.1.:§.9§._a.,u.c_l..Lq.c.lx. Health Visitors (I,3%0-560).
1 These posts are comparable with those of Pharmaciagu/
Hadlographers fop whom the gcale of phy of K. 1350-2200
has ‘teen recomnended by the PaylComii gsion. Purther, thege
- posts have ho’ promotion prospects. A Non~Hesident Nurse 1y
’reguired-to:possess«theAsamé:qualificationtas,prescribgd for-
a,otalf Nurse, ° Though the:Nun-Resident*Ndrseb‘arc not, 0
required to do nigh- and-evening'duties, the Autles ang 4
responsybilities-attached.to‘&his Past are, not less, in obler
respects than'those of the "Staff Nurses, In' view of the =, -
.’quall@lgatlons!:training,_duties_and rosponsibilities-utﬁacheﬂ
to thlsgpost,;ltlis suggested that they may also ve allowed
the scaYe of pay of fs, 1350~2200 as .in the case of Lhe
.Pharmagists and‘Ra@ioaraphers.}i, o Co ~
- : '(" [ . \ .
* Laboratory Supervispn and Teehnical Supervisor (m.425-70C)

These posts are comparable with %he‘suporvisory posts o
nwsing staff for whom the scale of pay of fisi. 2000-%200 has
Leen recommended : The supervisory vosts in the nwrsing side
arc in ‘the fourth tler of promotion starting with A.M.4. in

» the deule ol pay of I, 260-4090,; Similarly,,qubrntOPy
. Supervisors and Tectmical - Supervisors are In' the Fourth Ll

s of the,laboratOrydpbrsonnol,startiirﬁwith Laboralory “us;mtunb
in the pay scale of fs. 260-430, "Ihe Interfiediary tLovals in
' t“QS? posts are Laboratory chhnigian‘in the scnle of pay o
m°'330‘560.and.SCNiOr‘Teohnician/ﬂechnical Superviser in’ tle.s
Scale of Ni 425-700. The~little‘discrapency'bbtwoun the -
Goucales Ol pauy of Nurz g, Sigter: nnd Sentior Techndcinm g dne
tO'morger.or'meusinu allowance alilowed: Lo Che Muealige Shote s
. Ly the 3rd Pay Commissicn, Technical Supervisopr! s Lo highly
Specialised jokj; the qualifications daid down for direet-
reerults for this post ares . C R
Master's Degree In, Microbiology with one years's expericence
or Bachelors Degrree in Medical Loboratory Teclmolopy with
three years! experleqce, L
Keeping in view the atove 1t 1s requested that tho Linkberatony
Supervisor and Technical Supervisor.may be allowed Lhe :
ScCale of pay of fs. 200073209. T :

3) Senior Laboratory,Tecnnician, Technical Agsiglant,. Yenior
31cod Banlk Technicirn, Musewn Curator (Lab.) and Rescarch
Assistant (Lat.) (.. LZS-?OO):U
. e ‘ . : , : | ' :

These posts should be compared ‘with the.NL~§lnu Sisters,
' /as Ltoth are'in the third tiler-of promotion inthe vespectilve
’ cadres, Both thése categories arc supervieory cataeporles,
g The nature of job [erformed by thgse.categoy@qg Lu Dby
S © Speclalised. . From Che point of ‘vicew of Qualitication uqd
! experience also a,parailel. con Le drawan wilth tho posl
“ Medico Social Worker for. which Bachelor's Depree wiltly Cwo
it years diploma in Sccial fork has ‘oo, prescribed,..Jn the case
- of the above menticvned five catepgories, thr quallllcmplxnu
% laid down, among other things, is M.Sc. in the cuse of Nosearcl
o’ R P S AR LR "he,maecn A M. - ! R : ", '
Y o, 1 e e L 1. e - ' L . oL
{ e ~ XS
Wt e v e e e
A -
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4Asuistant, and B.35e¢," in the case of.Leohnieyl assistant, .
: Curator, "In the case ol Senior Techmiclan the poust s {o Lo
Iilled. Lron LabQRQﬁQYY;TQChHEEEQBS having, digloma in Heddenl
|+ pechnology or B.Sc.Tyith 8 years experience. Ihils eXpericice

e e pr———— gy

’;_uoén.§0$¢pcb in the case Of dlrect. recruits op

Wi for Laboratory Lissistants in Tthe, Directorate or Morketing

| - Toordited as- per the“same:gg@liflcmtiuns;
3 o L

"/ has bteoen generally prescribed ifor the Other cateporicy also
© mentioned here, ‘ere is thus a strong case -for giving thon
the scale scale of"'pay as-has-been given to.the Nursing '

Sistcrs-and-Mediqp Social Worker, Loed fs, 1640-2900,

i

Eat
&

g q ’ " ". I [ ) . ) .
Senior Technic;an/Teohnmcman, Laboratory Techniciun, Blood -

% Ban)

=anke Teoliniolan and Senior.Labors tory f'*..rzs».i.@;l;.@z'l_'.t:ﬂ.ﬂ.t:as_:'s'f0~‘.ié‘fl),s.
Bt . N . B

LIRS, .

laboratories in +the hoseitdlS'and'other'%ustituﬁionm under Ghe
“rMinistry of Health & P i Fox these posks BachidLont s Didproe
: \ ' Dl oms " Medicayl

Labora@Q?Ym?GChn010éyJhas Eeen’ prescribed. The nature of -
Jjob berformed Ly these pefEEﬁéTiﬁ”hIghly"skilleu. The Pay

ommlssion in. para 11,27 (page: 199) have expressed. the . viey -
that‘in5g}I"Deparbnentsfthe“ldwest supervisory Level should
D€ in the scale of Rs. 1400-2300, . Mecordingly, theno oSt
should be given that scale, Further, on Dage 203 ofr Ll
report under~the'heuding "Laboratory Technicianst i para I, 40
thefcammlssionrhave recommnended - the scdle scale oL sy TL400=2400),
A21¢

These posts Lorm e first@supurvisdry'leVel in the

und
,ﬂ-nSDGCtionanO'are;ulso~in;thd‘scalé'of fs:” 360-5G0 and” ape

> Lt ig, theralore,
su@gestedithgt pheseﬁp@ﬁ%S‘undef”ﬁhﬁ"ﬁinlstry OF [lewlthy & 1',v,
Hay-also be dllowed the scgle ‘of pay of I, 1400-23500, .
- ’ . Toee L. . R S . . e

’ Q i 5 R . b .. ‘\“.-$.’ ..w"_""...-". T ' .
,-&un%or %aboratory faslstant - (Lower soalu), Laboratory Lyut atant:
Juniop Technician & Medig Maker (fs, 200-430) ¢ - »

\ ' : Sl : ' '
The qualificatiuns laid down for these posts are Hipgner.

5“LSecondary with Diplona in Medical-Laboratory.Technology of -
" tworyearsts duration op B.S¢, -in sorie -cases.

Attention in-thi
.. ‘regard is. invited to para 11.48 (page 203) wherein the g
.+ Commission have recommended g reviged gcalo of B 12002000, Lo
Laboratory hsslstanty in different orpanisations wuler the.,
Railways for whom the_recnuitment-qualirication preseribed.
is Highervsecondary'Intermediate in Science ‘with one yenrs!
Lexperience vhich is definitely lower +han that prescribed fLor
T 2ve above mentioned cateporiles.. Therefore, at loast Lhe seal e
S Of R,/ 1200-2040 a5 given. to'Laboratory hssislants in the
““ﬂailyuyc Shouwld Lo rivon to. thoeun outoporloys aluo. "

i . . : & . . \ . g
5)//"TGChnical “SSistant (k;225—308), uaboratory hs;ystunt anqsﬁ,

LT —

Laboratory Attendant_i@;~210—22§):' '

" The qualifizations prescribed for récruttment Lo thoese

Posts is Matriculate with Science, The Pay Couwmi.soion have,
‘recommended the scal e of Rse 9501400 TLur Laboratory Atendmt
An the Cuntrml~nuycan.Conﬁvol Laboratordon Loy whon wlso Gl

dame rocfuitment.qualiﬁicdtioa’of7Matriculmte wlth Sciconce Ly
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). . Stores Superintendent (Prharmacy)’ (ks

r’2-’6"

' prescribed. fis such, the revised sdale’ of fs. 950=14Q0 shoul.d:
also be applicable to thesewthrgegcategories. '
. A T Rt K o

-
S~

e el e

- Store-Keeper (Medical Stores). (Bs,. 330-9 o).: ,
e Sk A T
. 1he.Sto;e-KeeperSVQre¢apgointedifupmiamdngstythe,senior
i Phaﬁmac;stsland'their.d_xieslahdﬁr&5ponsibi1ities'ﬁfe.Of;m- '“\
more responsible- nature. “Thdﬁqudlificationsypréscrib@d for
bhie Plhore=keepers in nvrtainWchéés%&sﬁScience:Graduate1whiohhA
X is oompuratie-to-tha:qnuL&rLuunAQuhhpkunr&hnﬂ*rvw Fraadinason ey
Techniclans., It is,fthcreforeyidésiruble thaﬂ?&tuyuvkuuwm“ﬂ 
ore allowed,a'sculo'hiuherithbnﬁthatﬁretommeqdedFfor L
Pharmacists 2%.'1350—%299)’and'dqunlﬁto'thut’of.ﬁaboratory ‘
“Jechnicians (l.e. s T090-2%00) o'i. i . x
' . - A .—-————""—'_rr(-' '- u ': . .. R

. 425-700),". "

. - R SRS I R Cod ‘ '

' -“This is a‘promotion posts’ for; Pharmacists v The Pay b

Cominission inlpara:11;82-have3reqommended'creation of a
few -higher level posts in Mhe-payéscale‘OI“m.~16&O-29OO.A

c

. for increasing the prcmotion‘prospecﬁs of  Pharmacists und S

RadiOgrpphersrf,Since'thisﬁis4an{QXistin@ post prooviding

for- proinotion prospects to.the-Pharmacists, the scale of
Rse 1 A052900§§hou1d}be»madg{apg;;cableyto.this post.

. . ) . ‘\- coN . .‘: i‘.:t_'..;"’ ;.‘ ¥, ‘...' ) , o . -. .' . .

N Rhaycsphghent, Park Room ‘Asghsbant, Junlor Radlographers .

: B T T e e
‘The -qualifications 1aid:dowvn for ‘these posts is Matriculate.
with one yearzce:tificate(couﬁse in Radiography. ~Theuse are.
the feeder posts for Radiographers/X-Ray Techniclang foir .
vihiloh b, [1250=2200 1 baoen recommended Ly-theo Fay Commsuion |
whilo doing -go ‘Lhy reodor . onbegory dhing hoon Lokl unbouehod.s
4:Furbhun,uhhuuuboaﬁwuuriod;£u003much';remmor'huxurGU'thmu wh
aoh.f}ThinTBhomld*bu dulyﬁowmwunﬁqMUway}pmvinn Slram . thu.. o
‘Anonlo'ﬂuoummmndud“Muv npniy* olcdllod Gr, U, heme 5 A
o, +1200-1000/ 4ns pasra 1ﬂf54vqrgﬁuginppovt.waw CooTh
10) .- Head: Supeprvigor (f, 260=000 rnal "I, 260-030) 3. Rt T
T W i T e i el e i o Qo
' u"'.This*post?is“avilablemin"the:hospitals‘and Ls. o supervisor
A;,-ppstwfor'Group:Angemployges;(SafaifKarmacharis, Nursing ;..
1”“httendants,~etc.7=‘The‘qualifioationfprescribed‘fOF this L -
. 'post is Matriculate,withioncheur's Sanitary Inspector R LY
: {CertiiicateﬁCourse.“-This'plaCGS‘thi$ oategory In a peslitlon;’
‘,ﬁ~befter‘then*theEL;D.Cs»andicomparablezwith thegTelopnone.wu;ﬁ.
: _4Operutorséfqn&whom:revisgd”scgles~of'Pay of Rse :950~15C0 and’
SRy “%.f975~1GQQJrespectLvelthave;beedﬁrecommended*pybxhe; S
", Gommission. iIt:1s, thareforéfﬂpndposedlthat this catepory
: ;may§bel@ivénjtheﬁécaleﬁof'pay”off%m3975"1699’fecommendQQ%DY
.,the'Commission»IqruTelephpnefOperators.“ L O

T
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11) Sanitany'lhsﬁéctqu MalbfiézInégpétor and:Carc Paler . (., 250-560
: T - AR - Lol

: , L NS : A Sl
This is-ar promouion post for.lead Supervisors/luSuptsf :

ot Collectors with threeﬂyears‘bpxperiencc, Lo which ‘the

o existing scale is the same as applklcable:to Pharmqu¢gb'uuq+
oy Radiographers. The qualifications prescribed: for Lhis post
be are also comparabli with the other ;wonposté for wniggpéhgpoo
': Comimission have rwcommended.the‘reVlsed scale .ol .1b. 1506 = et
;‘;' ‘ i .'Q‘ R . ,..ll..

] ' . ‘ .
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. ?hf seumne senle may bQ ullowed for the post 0L Sani. toyy
\Inbpector, Malaria Inspcctqrnand.Carc~kaer.
S , . A L ek -
12) Sanitary Superintendent. M:‘QéF e
Ceskx QY)Y superdntendaonts 2. 442 =700):
S "“*"“(**“‘)‘“ .
N Th}scshould.be compared ‘with: the Radiopgraphers/i--Ray
) {echn¢c¢ans which are in'the"scale of pay s, 425-700 fog
Bhom thg Scale. of pa¥ of Is..:1400-2600 has teen recommended
; *Iﬂsghet Om?éSSlonl t:is'a. promotion Post " for Sanitary
o ectors/Care~Takers who. 2eintthe seule of pav.ofr
_H . m.A530~56o. . ;.,,:hgrﬂ W he Q(%lb O% pay-of
. ’ t

ff13)“ £.C.G, Technicians NonitbriﬁgﬁTéEﬁgﬁcian'-Sr;ﬂDén@nl

ﬁxgienist, E.E,G, Technician Senioﬁ;ﬁﬁi:ﬁéﬁ;7OQ]:"'

= e A :
. These are comparable with.posts .of X-Raf Lechnicinn in

5 ‘the matter of recruitmentqualifications as well asodulbies
- and responsilbilities. - therefore,. the revised scale or

fs. 1400-2600 recomnended: Lo, X«lhay Technlclans in i

existing scale of s, 425~700 may- te ralloved f£or thou.

Categories algo,.. R T P '

_14)  “.Cardiographic Téchnician'(%.'BSOLSGO); E.C,G. Techwicinn, .
- Dental Mechanie, Dental Hygdenist, Dental Tecliniciun ‘
s, 330-560) R P

/ / . . . et '.;‘I E .‘ o S R .

'nj/f'} These are-comparablefpostsiwith'X—Ray"TeChnicians hoviug

« more or less the. same’qualifications and duties, ‘These

A categories may;.therefore,fbeuallowed the- same scale of

.., _ . pay as has been -recommended Lfor.Xilay Techniclans (1. 330-560), .
© o that ds R, 135002200, - s 0 ‘ Co

e

. o : ) . N . '....'.‘. .- .\: . } . . ) . ) I :, © e
457 . Orthoptists and'“efrackionlsts:?im

Vo x
R S R U IR TE I . e L
. ‘These two posts are in'scaleS',f . 380-560, 2ZLO-H40 and:

© 425-700 in different institutions under. the Mindistr'y of Uealth
—and F,VY,  The qualificatlons,’ duties and respongdbilitics 4 |,
,.arc .the same fcr)thesewpqsts{1mayarious ingtitutlons,  IL. Gy ! wn
. ls proposed-that'these.postsﬁmay"beﬁallcwed?ajuniform geale iy T
s v 'of pay of'm.,1400;2600~which-hhs;been recomnended bty the ™ v 7
o j;Commission'foer-Ray-Technicians”in-the scale’ of W, 425-7Q0, .
©..as thedr. recrultment qualiflcations,  duties ands responslble
lities are comparable with thosenqrukrﬂay_Tecunicimns. o

S

16) Insect Cbllectofs'Q§,1é60—3jg)?}}éf.)

It is alsosa promdtion.post !for Laboratory aetendants’ G
y(in?the;scaleﬂof:pay of /s, 210-270) i for which the Pommlsqigg s
‘have recommended fs. Q950-1400 (para:11.50 papge 20&)._ It dmh
':thereroreﬁ suggestee that the scale of, fs.: 975-1540 iz allowed
-to Insect ' Collector so-that|it ‘continues to he avadlalle
“'as. a prqmotion.post.for‘the!Labpratory Attendants. Bt

. S E R FEE N o ‘\ o o e, .

7). Physiotheranisté;’Occupational‘Thérapisps, E.C.e, luchn%uimnu,;

hudiometlyre 'pchnicians,'Psychiatric*Soclnl Worlcors, e :

: 'Orthopaedic"cchnicians, Technical sgigtants (AnlmQ} Hgv;u)r

- Technical “*ssistants (NTTC),'Techniqul ssistants (E%EQLF{T.,

cal ‘Psycholopy), Male Health”Supe visors3, Field Investipgntory,

! .Demonstrators, fissistent Medical [toord Ofﬁlccr,'YOQQ_ o .

: - i dnstructor,; Family Planning Extension EduCator,(m.LAb—/OQ'und

Yy k. 455-700): , . : -, X A

’

1 © 4@ 2llowen in The case ulsimilar posts in the scale ol
.. ' ' . \ : N : ;-o,)c-l

N
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Minutes of the 3rd‘Meetild'of the Anomalies Commitiee
Lﬁhelgson~ZO~12-1989ua+Q10.Q0 A.M. in Nirman Bhavan.
.- New:Délhi under;theighﬁi:Mansh1p ol Aedd it tonal

LY

‘Segrétﬁry (Hrﬂlth).éu‘=§ !
:u" \ le e s b aln 4 ae,

ne P

a0 undersigned is directed tol Forwara herowviih 3 copy
of thé!Minutes.of the:A wmalios Commjlteoe Meek s ng held on

: "21)-~1:?._-~.' QY ‘in‘(]er cthe Charmpnsnd P ior E/\c"kh', tionnal Seeretadry

;%ﬁug}tw) for “informatior and n@ceésafy'nwgimn,
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Sub-Offices wmt'or the Contrdl of M, .
D.D.As. ’ A :
Sectionsiof the Dte.G. ) S..

‘Members of CJH EIRS 4

. s i .
“Members.of the Depavtmental Couneil.
L. Recognised Associations/Unio

ns.

Copy“(with 75 sparc copies) forwérﬂed Loy Mindatyy o0 v,
mily Welfare' (J.C.M. Cell). . '
Dele . :

C |

1d iFa

s o o ' oA ' '
Copy forwarded for information tor- -
S R : '

P.5. to Additionnl feacelary (11) /Addl. ML (Rit)
. J.8. (V)/ Directar (AV)/D.s. (1F)
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Mindtés'of11h« H1ed mqétin' f‘Lho "Apcme L iRn (e b Lo
“held on 20.12. 19 at 10 A. .(‘nnd(1~ Fhee Chadriomship
' of Addl.‘59c1vrawy (Unnllh) i
! : o i o ,.’ B
DO N . . o & .0 8 ele 1
% f R E L e e l i |
()f lho “Antinal ies o UL bee wn Iyl e}

.:""l v The - )rd Meeting
n’20:12,1989¢ at 10-A. M.hundel_¢ﬁe Chﬂl;m‘” dip o

.. R ..ulg,

ecTe nry(Hnal Lh) TR Wi ;._i _
3 i I ‘{' J,“‘

b T ll(> f(ﬂ Towing members, f\;m

L present s

}"t}" N \ ) : )

AR R e ! - B TR & 11 “‘ : . °,

-HOfchlaW S1de" N I IR Y , .
< A l~.

Oﬁxotqry(lh‘dl}|)~Fhwiym“n.

"'n i M.S.onvel, f\(l(l]
— Memhber

- Dbr. ALK Muklrerjees” ’\d(l].,D G. (e
- Shri J. Vasudevan, . J3(V) ~‘Member _
Shri P.K.Ghai, Di.] e(‘101 (A.?V) - Mombor - Sccrelaey

f Side .

VVJShri 3. R Das - Membhor: -
Igjii. Ramk ishin = Memher
Ahri MLC.8alal = Memher |
Shri S. Jayaraman - Member
' |

I
4 |
.,I

I

Co v ttea ts mol

' na(Ir), officinl ~ide moember of Liw
1 position at pxnf“ sntl aridd no.one At tended Lhe el Py on

‘i hph'\] f.

i

Thn' ommwtlo‘ r0n°1drred tre ﬁﬂ

l owing onnoes o

oV owing

. v {
D

unomalles presontod huf01n 11,and moade 1The
recommondnilonv E I
v: ; : G
’ nomwl_,r in’the pay | '(*a].e ’Of S[’,("lii?:‘"!‘:__',‘_‘fi‘f‘i,rj_‘___'?'.] PG H..‘{.,_'. "‘: ' R
AddiLiconal infowmation SR Vﬂ%
A ”‘\\I‘.

vt The ccmmitten alter vovaipt of

asﬂed Torduring - its Znd. meeting ruvh"n=ndrd Ihnt since both
..:HLorogopluAs with (o 5e. gun
ns with Phqrmacquualif‘tn.1onf it
Inme! rmnct10n°/qhnv!drrlnn similar
should-have the =ame & T RERIAY BRI
recomiended ihink %tornknupurn
also b plocod ETER R

ool o0

i cnd Tons
(141,60

.

wﬁStorekeep@rs‘i
ﬁﬂ nd ! Sterekeepe
”;are pprform1np he

SR S

1respon31hJ]JL1eu,illey
The Committee accordingly

having!'id. Sc.: QUALlflvmtlon _snould
20f; IKS.l’))( ?2UO afLe]‘ (‘Omp](!1m| of die

?pay scnle,

: ,; - = er
AII) N0n~re%1donl Nur es/l LY.JEEQJQ \/U,l[u.r-f .
veoloerenee b )
J1 s

| “_

'1‘ 1he “Committee rons1dornd the cnse wilh

“WOL rr“ponalhjllllv( in :OSD?rt of Nm-resident it
and ns alao |]H‘ NYREVR RIS I

"Health Visitors anc SLaff NUIQ“b
“and pt*mre\rlspd scales 0L pay . {
Hthe COmmLttee was of the. v1hh 4h
es/
ot

(]!::::|( XY :

!
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Hnpl E”“L'lt ion of: ULG Bely Doy Commdid on o i
f,In ViLd llls,¢th;fbvmmL((<‘-(h,];“”_;“”_‘ N :
‘ 4 U evl"(lll B ”\“/ll-",("',' :

Tie
4 'E .

'." . oJll(‘e thts'lS,'»'o.e O the Deprotimental t.. ol
1e£euud Lo the dn‘n.]ahe“’ commitlhse for consi r'ﬂV)n, vl
i -WaS! decided that’th ':m.; tter Le raforrod back .i:-" Mg
fDepartmental. | Counc1;$fpr 1ccn:d|np dLngrnnmunﬁ)
¢necesé3ryirff Yl .

R
IRISK I

R K RO AR ' '
L Tho Commitpg hhywevor, recomnerided  Lhal,

i of" ”Ludy leave he'p,ov ded  to Auxillaey Nuopges s

lworklnp in C.G.HSSHbolacguire Nurding aqual id u,,ALvm w] L‘

,'a view 1o h.ﬂplng Ulc.n to belter Lheirt eave 1 prospecuss:

S i .

‘II'I) I, aloratory. '*'Llpor \'1 ‘2())“ & Techu i.(::z__l;__.';1||.r-,-u-v isoy
: AT L ST
lV)‘ ‘3@11101‘ 'l‘cchm‘ ‘Mn/'l‘m hnicians, Laborat 'nw,-. 'T‘r-n}mi‘f
’11)(1 O Liabox .\l oy __’ 3 ;

'Al

& - __so considered these canes’ \Jith.
‘ »ﬂofolonce 10 Joh919~p01ﬁ1h111|10 JHd also Lhnmf revis

c lCVJ >d ~oq1e {Of”)av.. i
T '\- v N I A ;
P RIS S I P . . o
i Since 1h.: b1 Oa L2t hional aveans, pro-roevise

'scale of pay. of,.l..ab ali'\r VoSuperviaor and 'l'm;tlmirwﬂ
M--'SUI erviser wpre qulze LifZervent as conpaved Lo
’5\‘{311(1 quali i dnkd nns ofNuvsing parsonnel, the C it tﬁ"; *:"fﬁ
‘that the anomaly: : .J?(‘ULL irecely as oa ovesa ool the
jmp] OIHOHL 1tion Of U‘IC [lEh Pay "Cowmmidcciionnr o commedn b _'1 nn‘
\ theraeforye, L (‘Hd 1ot t((‘unnmnrl hiphor pay "'(‘,H Yo
b011L°r uupotv:qér il lechnical. Supeveisoge, ,

Swn’l 'nrly, g Commiztee was of - Lhe vie:y ;
"anoma]y ~with :regard Lo Sr. lechniai: nn/l«llmn i m, I'- '
: Téchnici aus, Blood: Ban( Techician and Se. Lok o : . :
Ass‘LSLdIlL was.not dir el lly as a resill of l,:;u .npl n-nnul Gl
v?-"of {the 4th! Pay. Sominissfion. reommertcalions ol lhnr'eitxf'e'g”
ﬁadlcl not rvcommend-higher.j'sc‘a'_es? of pay for Lhosae ¢

tog=dtnfl: o b Co : S
R R I S . !
ce, 10\;("\/@ el Lhals Ghe re was g

«

Supervisor

B "l ht (‘ommrL“
) mlni ion- ofithe po&L'} ol .,(-hmwluu v (1.
Technical Super visor, Pr.ilezsnlci: Aana/eehnioi :n'nsgf J Al
.l'eChnl(‘1 ‘IH“., 8100(1 Bﬂl]{ _Le(,l]n clang and Sl l.n\.'l")l‘):'l'(\‘);"’.
f stant and® r@‘omnmn tedi that Lhe cnse nay e ol f‘,"l}‘ 3078
IJ vsig of their ]Db r‘n':pon-' bl il‘!«v'-:: andd «]'l ol lf;"‘!\l ;G g
101. uppradal‘i}‘n of::thesk 10«.] Phe Cognmeih bedao :.’ L
ommondra Lhat h(’* frdﬂml it l Of l"'l"-'i"'/f Phe e i--'l
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é DEPARTYENT OF POST:INOIA
OFFICE C7 THE CHI'IF POSTIASTAR GENZRAL, ASSAM CIRCLE,GUVAILATI-T81 001.

o o

. ‘ N
No.Staff/26-8/91, : . Dated at Cuuamati the,5-7-95, ',
To,

1-2; The SSPOs;Cuwahati/iilchar, s

3) The SPOs;Dibrugarh.,

»4=7) The CMO incharge Po7 vispensary: Panb =r.r,Cuwa 1at1—|/
Vs Dispur,Guwahati-6/Silchar-1/Dibrugach-1.

8-9) The Sr,Postmaster;Guvalati~GPO/Silchar-li,C.

10)  The Postmaster Dibm ugarh—-ii.C.
Sut:-  Gradation List of Para-medical Stafl 26T Disvensaxics,

Assam Circle.

Kindly refer to this Office detter of even wo. dated 20~3-95

on the above subject under which the G.L. of paramedical Staff of P&Y
Lispmgaries, Assam Circle (Corrected up to P1-12-93) is circulate”,
In the G.L., the scale of Pay of Laboratory iocknlclam may

“be read as Bs,1200-30-1440-<1-30-1800 for SSC and mat C;l%}lo”‘ y
/ . R VA
L R8,1400-40-1600-50--2 50 3= 23-60-260C Lor FAEE. , fuar " 07,

-3 144 -4 21507~ 115-50-2200/~ : ”n

)

¥

—

N

)

Q’ 2]
\.N

Since it has been revised as per letter } o.Jst/l -22/93(1g

dated 02-03-95. ;

This is for your reCu*flﬂa-lun.

g ~ cy)'a/ ( I.C.3amik ) i
}(W 0 A.DULGL(Stafl), ,‘
)QVQ 0/0 the Chief Postmastor General, l
fissam Circle,Guwahati-781 001,
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‘ ;g(\~“'{ A 3 DEPARTMSNT OF POSTS: INDIA Vv tklleJKL‘HIZf¥
1A " OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE:
- - MEGHDOOT BHAWAN: GUWAHATT~1. '
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.To,

.The I/C of p&T Dispensary, ,
Pahbazar, Dispur, Silchar, and Dibrugarh.

EL‘; ' ® o 0000
No. 2-82/93(Rlg)

Dated at Guwahati the 02.03,95

Subject: = - FOULth ‘Pay ‘Colfiniss fons ‘REVESEGH of Bay<sdi &5Tin
respEd®8E Group "B 'c' and ‘p employees., -

: Enclosed please find a photo-copy of Dte;silétter
No.S-z/Ba-Pcc'dt.‘24.2.88 regarding the subject on above for
yYour guidance, information and necessary action. ’

( J.K.@ggg;;;iya )

A.P.M.G, (Est)
for Chief Postmaster General,
Assam Circle,Guwahati-?BlOOl,

Copy to:-- ,
(1) The sr. Supdt. of Post Offices, Guwahati

information and necessary action.

(@) The Supdt. of Post Office
Necessary action,

(3) The A.P.M.G.(staff) CO/Guwahati with
No. Staff/28-8/91 dt. 20.1.95 for in

and Silchar for

\\

s Dibrugarh for information and

reference to his letter
formation.

A :
for Chiefééééggz;ter General,

Assam Circle,Guwahati-781001._

Copy of the Dte's letter No. as above,

- (1) : I am airected to forward herewith 3 copy of the

above subjected»employees working in P&T Dispensaries
in India. ‘ )

: The receipt of this Memorandum may be acknowlsedgec
~

in the first instance
Ot
W&%

-

Sd-

0SD (PAaYy COMMISSION)

BRIz R | f» T Q
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scales of M@y rul po.d

Te{ggggph.Dispensaries

Present Scale

~.eaqical Staff of Post &

Revised ‘Scale \

/

Medical Staff e e

Card graphefs/x-Ray/ ¥
Technicians/Pharmacistg

5.G. diographcrs/X-Ray

1

330-10-38C-EB-12-500~EB~15-§60

425-15-560-EB-20-640

Technicians/Pharmacist(s.G)

X-Ray Technicians

Laboratory Technicians

Laboratory Téchnicians
auxil; ary Nurse £ M. (-
W4T (AVMVY)

Staff'Nurse
Nursé??Sister

Nur51n3 Staff

Superv, A“rmj )

Medical Store Keeper

Medical Store Keeper

T~

o

425-15-500-EB~15-580-20-700

330"10'380-83‘12'500'15"560“JQ7

425-15-500-EB-15-560-20-700

(1) 260-§-326-EB-8-350
(11)260-0-290-EB~6-326-8-366-EB~8-390-10-400

(1)425-15-560~EB=20-640
(11)425-15-500-EB=~15-560~20-700

(1)455-15-560-EB~20-700 . ;Y
(11)470-15-530-EB-20~650-EB~750
(111)550-20-650~-25-700 ~

(1) 550~20-650-25-750 . :

(ii) 550-25-750-EB-30-900
(1ii)650-30-740-35-880~-EB-40-950
(iv) 700-30-760-35~-900 '
330~10~380-EB-12-500-EB-15-960

-

330~10-380-EB-12-500~EB=15-560 _

Sty

\
1350-30-1440-40-1800-EB~§0-2200 -

1400-40-1600-5C-2300~EB-60-2500
. . - #

- do -
Ve
1200-30-1440-33-30-1800 for SSC and
Matriculation

~

1400-40-1600-50-2300-EB-GO-ZGOQ for B. SC.

975-25-1150-88-30-1540

There will adso be a promotional grade in
scale of Rs., 1200-30-1660-EB-40-~2040
reguiring promotion as per normal procedure).

©  1400-40-1600~50-2300-FB~60-2600

- 30 =

1640-60-2600<EB~75-2600

- Q0 -
2000=60-~2300~EB~75~3290

"‘do- \

1200-30-1400-58-30-1800 for B.sc and Non- (*)
Technician AV
1350~30-1440~40-1800~-EB-~50-2200 for

Diploma in pharmacy.
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CLEMTRAL ADMIMNISTRATIVE TRIBUNAL, GUWAHATI BENCH:

::EE? : . OCriqinal Applicatfon No. 117 of 1996. . \f:
Date of Ordaer @ Thia the 15t Day 6£ Scptcmbcf.lQQB.

Juntice Shird pDar.narwah, vVice=Chatlrman.

Shrd G..Sanglylne, Adminlatratlve Monber.

Scl Sarat Ch. Sarma and 2 others.
All the applicants are Laboratory
Techniclan, PLT Diopensary. : - « « Applicants.

By Advocate S$/Shri G.p.phowmick, A.Verma
and A.Deb Roy.

- Versus -
Union of India & Others. . « . Respondents.

By AdVOCthG S”L‘i S-Ali.SL’oC.C-S-C-

S CRDER

AT GoL . OANHGEY THE , ADMT NTSIRATIVE MEMAER .

The applicants are Laboratory Techniciana under the
it Y Department off Post and working in the P&T Dispencaries falling
y\-“’,’ . ‘l ' Ep _\\\. .

Sy e wl &in the fjurdsdiction of the Chief bost Master Gcneral.
b\ ‘ . .
G o F ‘
‘JJ A53}® Circle, Guwahatdi. It has been stated that their academic
; < :
L ¥ 3 .
\n*t E@f 4'ifications are Matrieulation with certificate or diploma ..._
N \\‘-\_ . -
R R I R4 .
L %rﬂﬁin" 7icq* Laboratery Techinology - »recerding to them after thv
AT T :
- .fccomucndatibn of the Fourth Central pay Commiuuion Lhcy were

drawing pay in the scale of 6.1350-30-1440-40-1800-EB=50-2200/-
with cffcct from 1.1.1000, 27.12.1908 and 1.10.1986 reapectively.
It is also stated that applicant No.2, shri Sushil Kumar Kar,

vas drawving pay An the scale of pay of k.1400-40-1800-EB-50-

2200/-. On the plea of wrong fixation of pay. the respondents
D o : S .
nad roeviced the fixation of pay ofAthe aPiIicants and refixed

in the scale of pay of K.1200-30-1440-EB-30-1800/~

i
theilr pay
Qiﬁh retrocpective effect. This had resulted in overpayments

\D P «
Ri;%ﬂa and cuch overpald amouhts were directed to be recovered froin

uyy' Eﬁfv . = -

tht appllcanta.

2. accerding to the respondents they had corrected the

// Cofdratlon of pay ol the applleants and placed thoem An the
\

] - e



3 -~ v

Ches biaesda of lettoer No.S-—?./Gﬂ-PCCIdat.c:d

ol ey ncale o v
Lol onn Losued by the Dlyectorate regarding revision ol

Py teatesn I respectool Geoaup tat, e and *D* cmployacy a9

A reoult oo Che g ccomuendations ol the rourth Ceontral Pay

Comind gsion. According Lo the aforesaild letter dated 24.2.1988

Ctheve were the following two existing scales of pay of
g?LABORATCRY TECHMICI NS, namely -

i
' (1) #.330-10-380-EB-12-500-15-560/~ and

(2) Rs.425-15-500-EB-15~560-20-700/~.
wow the scalcs of pay of the HMedical staff of post and
Telegraph Dispensaries had been revised in terms of that
Tt ten il two cortenponding new seales had been aasscigned

Lo Ll LALCEATORY FRCHUIC ARG accurddng to educational quuld-

Lohin l'fi/’;e,iz :

’?:;;(.!,Tl;.‘,;“(.’f/(;éxl;ionf’- as follows - .
, A . —_—
Lo AN . _ .
e (1) K.1200-30-1440-EB-30-1800 for SSC and Matri-
"/ i ' e culation cmployces and 4
Sl <

“\ §>‘3T? *ﬂi (2) Rs.1400-40-1600-50-2300-EB-60-2600/~ for B.SC.

"?fﬁwacii (o employces. :
U ¥ T .

%% The applicants are .not B.Sc. and,therefore, according to the
respondcnts, they are ‘entitled to the revised scale of béy of
.17200-18C0/~ above in accordance with thedr cducational
V’un alifica tim%:.: . -

3. The applleants have submftted thio application as they

feel agurieved with the above action of the respondents which,

according to the applleants, has resulted in the reduction
f"Aof; their pay. Their main contention in this application is
that theroe should bz only one pay scale for the post of

ARG ATCRY TECIHMICIAN working in the P&T Dispensaries. Seccndly,

P

%thoy slould be pald in the acale of pay of ks.1400-2600/~ or
Falternatively, in the poy seale of #.1350-30-1440-40-1800-EB~
f:hOMQQUU/~. i . (hiat thore shall be no refund of the

Alleged aver Jrivpnin i -

contd..”?



o upp) tt.mt.'. anad the J(‘.urw(] '.-1 .(,.(.....(‘. M o-l\li l\cc:ording t.O '

e have hourd M): c.v,nhowmick. lvnxncd counnol fo ghoh

Cthe applicantg before thv 3rd Coentral bPay Commnission the

r"" .
e S

e —— e
b ]

‘Tt ascaleof pay of Labovatorv Too ;riciuu was .450—400/-; After
the recommendations of tie 3rd -Pay Commivsion. the scele_of _ 5 |
Pay was revised to ks. 330-460/-. They were draeingdpay in thie
Scale of pay. According to them the Fourth Centrai Pay.Commi~

sicn hQULVCf did not assiygn any scale of pay to the Laboratory

f Fechn1c1ane However, cétegories of staff drawing pay at Rs.330- :
; 560/~ carlier were gtvon @ scale of pay of K5.1350-30-1440-1800~ |
E'Hu—ﬁO—Z?OO/— by the Pay Commt,sion and the applicants ware ll
| utvurdluqu cujoying Lhe above scale af pay of k. 1350-2200/~ ) :
“ulthouqh thare 'was no dcnlu oLl pay rotamuended for: them.r . f ;
H

Suddenly two scales of pay of . 1200 1800/~ and B.1400-2600/-;
“mentioned above were brought ouL-by the rCSpohdents and the
applicants were placed in the lower of the two scqleo of pay.

L | 'l
1

we fail to underbtdnd how in spitc of the exlstence of the tw

‘ .

-

n‘Eﬁi?ﬁ{ pay 'scales as communicated by letter No.5- 2/88 PCC dated ;
;;f“ i\>(24 2. 1988 as mentioned {n the AMnnexure VI letter dated 2 3 199u !
iufff "’;h“ respondents had pald the applicants in the scales of pay ]’
g;;. n;%zkur3oo-2200/~ and Rs.1400- 2300/~ Whutcvcr mey be the reaaon‘ d
'fmln“ ,JMr that, the first consideration 1n this application is : {
fyi%EEQx‘@hethcr the respondentsg Can prescribe two Scales of pay. QﬂWSAQJL-f;» 3
(1) k.1200-1000/~ and (2) k. -1400-2600/~, for LABORATCRY | | 'l ;
fﬁélmIcIAN as conveyed by:.Annexure vr referred to above. It | 'g

!
appcaroftherein that there. were already in ex{stence two

I '
scales of pay. for. the postlicf. Laboratory Technician. Therefore.

actually -‘there 15 .no queftion at: ‘all that two difterent
it SR e A L
lﬂl@osOf payucannot be proncrihnd. The now facLor howevcr'r,
'( .. Ha. 1";?'2' .
ELhnL'Wlth the revised g cales of pny ncadcmic qualificdtionu

’.’,‘ttn(;hec‘l. The existing pay .'1“-[.](’ of I\' 3'!0 560/- b’

STEU e = IR e e
Yoo e e A e G a6

PR L




u.1/00—1000/— 101

exdaoting pay scale of k. 4?)—100/- the corrcuponding roviscd

revised to anda rcplaccd by a corrcuponding scalc of pay of

O T a'hl, AN !

e

Hee uuu MquiculnLu cmployooo ond £or Lha v

At ”{.} (\l. ;)u‘_',,.\{“.,

tecale of pay is k.1400-2600/-~ for .5 . (‘mployccs. Thore

cannot be any doubt that it 15 within the power of the respon-

dents to assign two different pay scaies to the ﬁost of

Laboratory Technician as above provided the differentiation

e
is,not unreasonable or irrational and does not result in

———

__+__

dtscrimlnation within the purview of Article 14 of the Consti-

tution. In this casc the differentiation is based on’academic
e

orieducational qualification. In Randhir Singh vs. Unicn.of

J.ll'i:l.i o e

Qrn.

reported Ao Al 19082 92 079, 1t was held

"L s wel) nown that there can be and
there are different grades in a service,
with varying qualifications for entry
into a particular grade, the higher
grade eften beding a promotional avenuc
for officers of the lower grade. The
higher qualifications for the higher'
grade, which may be either academic -
qualifications or experience based on
length of service, reasonably sustain

the cldssification of the officers into .

two grades with different scales of. L
paYy. The principle of equal pay for" .
cqual work would be an abstract doctrinc.
not’ aLtLractinq Art. 14 1f sought to

be applied to them.®

In Secretary, Finance DopaeronL und othﬁrs VS Ne"t Bcngal

Registration Service AJuocjaLiOn and Others GCortcd 1n 1993
,.~~;‘,a

Supp(l) Scc 153,

: .
/.' "-, . "\‘ "‘I.';
EERI b "."_/;‘
'I.' e 3 A
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2o e
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it was held PR

"It was then submitted that the Third. ¢
(State) Pay Commdssion had failed-to . .

notice the upward revision of the i~
educational requirement for direct

recruitment as Sub-Registrars. If was.-.. .

rightly pointed out - that one-of the, TR

inputs for pay determination is educa~--'"

.

tional requirement .for the post. The,, ;i . . -

higher the educational qualification

the better:wouldsbevthe .quality.of: vy

norvice pendorod and thoe end re: ult.

vould An the.ultimate.be far more e b

sSatis £acLory. That indeced cannot be
dd ,puL( 14 I o e . o

a

oy

Na

N

. ~ ’ o B
T e e e e .

i
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cifA "Tt must be remembered that since the plea
‘ _ of cqual pay for cqual work has to bc

‘-"”'-“"' fo 190 Supp (1) wIe cu {(sunea)

abhove two revined suales based on cducational qualifications
wviore Jllegally

rellen on 1993 Supp(l) Doc 153 (supra) to the offect as held

by the lon'ble Supreme Court, that cducational qualification

lo only one of the many factors which has relevance to pay'

£1>ation. According to him, thc nature of job performed by

1

the ppliCdnta as Laboratory Technician is séame with that of

the

In such. circuwnstances,

jeb performed by the B.Sc. holder Laboxatory Technician.

rclang on Union of India & Ors. VvsS.

santiram Ghosh and others reportcd in 1989 Supp (1) 5CT &GS,

oo padanl t Lol thint clannlfylng the post into two cataegorios

with it ferent pay seales da not sustalnable. Since the

applicants arc doing cqual work as bedng done by the B.5C.

category of cmployces he submitted the action of the respon-

dents in prescriblog tWo different scales of pay has ro"ultcd

in discrimination against the applicants. According to law

however applicants have to substantiate this claim. In State

of Madhya Pradesh and another vs. Pramod Bhartiya and others

tcported 1n-§i§93) 1 e 539..1t was held

oxamined with reference Lo Article 14, the
Lurden 4o upon the petitlonura Lo entablish
> their right to cqual pay, or the plea’ of

/ digcrimination, as the casce wmay be . "

no coffort whatever
Gy ———————

bccn made by or on behalf of the.applicants to show be fore

us that the two categcrics of Laboratory Technician actually

perform equal work of samec naturesor that in the facts
(4

obtaining in the case of.thc applicants there is no justd fi-

oot
i

cutién”or necessity to have  two categories of Laboratory

Tochnde foans with different pay. acales. In Secretary, Finance

s Depiortanen tooand others ve. Wost Bengal Registration Service

,/\:::;c;c‘iation and others Lo was hedad 50

provided by the regpondents . Mr Bhowmick, howaever,
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e 1 - ST GIPREE L ST
- bawis ) (.. .
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g ’é.~~~~ "There can, therefore, be no doubt that /x?
RN cquaticn of posts and equation of sala-
EaE rles 15 o complex matter which 45 best

- lafe Lo an oxpert body unless there is T

.
aw

cogent matmerial on record to come te a

fg _ ,3: Lihrm concelusion that a grave error lmd
[ . RN crept dn while Lixing the pay scale for
oo R a qgiven post and Court ‘s odntericrence s

absolutely necessary to undo the injustica.®
“fogﬂﬁbth in the muhmiuxiuﬁm of it Bhowic, and in the pleadina:s
we do not find any méterfial to justify upsettingthe acticn'
ol the rcmpondéntu in havihg Ltwo SCﬁleSJOf pay for the

I .
| - . o
L%boratory Techuician. In the light of the above, we are

QE the view that there 1s no reasonable ground to interfere
' _ - the pay scales of
with the action ol the respondents with regard to /LABORATORY

1&EHNICIAN as contained In Jetter No.5-2/88-pCC dated 24.2.1966

conveyed by lettoer dated 2.3,.1995, Annexure VI

P A Mz Dhowanfall sulsadtted that thoe applicants are a
diatinct elans off Laboratory Techniclan. They pogsess addi-

Lional qgqualificatlons not cnly because of thelr experience )
are ' ‘ !
in tho job but also becausce they[matriculntes and holders -

of Diplcma/Certificate in Medical Laboratory Technclogy.
They cannot be equated with those Labcratory Technicians
whose educational qualification is cnly SCC passed or

Matriculation. In fact, in ternns ol cyporlcnce in _the JOb. A

N‘__,_ﬂ.___....- sy

they are 4in a bL.L(l"L pos iti(‘n than the B.sc. Laboratory ' I

-

Techufcfans . It £+ thuercfore reasonable to place them in

a - higher gegle ol pay o We are of the view that Lhc respon-
- . i S eed

] S
dents are Lhe apporoprlate authoritiens to consider and decide .

Ad

. SR

this matter if it 1ig brought bcﬁch Lhcm oy thc applicantb,

- - i ——— A,

1ﬁeru£orc. ;he app]icants may, 1f they desire. submit
. : hedaledioing

\//fg;rcsentations to the competent authority ofaphetrespcndehts
T . No .

ih this regyard witihin one month from the date of receipt

Qi_LhiM_OLdCL- I£ any uch repres cntation is recedived by

— e e

llu
them, the reSpondents shall consf{der the conteni[on of the

.,1 . e e

applicants and fssue a 5peak1nq order within threc months
‘-\_—_____—__"

/ 4rom the date ‘of receipt of 1he rcprQSauhatiwn-

-

SRR S

cxron e
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6. e Bhowic); has ool Lo the orders of rcfund/reco?ery i
' ' !

CFaver iy Ly, p alyaady mentdonsg h'i.'L't.'l.nbchrc, despite ‘

Lhe Crintence or Q). LWO iy stales nfineq 19268 the usSpondant ¢

picle Lhe anp lteant = Uhie: f Balary on e basis of other pbay

SCales tor i cons lderable lony period and this has resulted

in OV payinents ., They did not inf-orm the applicants about

Lhese pay scava-hd the applivants wopre led to belicve that -
R Ve

AY

Ley hed boen correctly paid for the fervices rendered. They .

Thad cxpecidied ghe meney reccetived by them and to SonZ -extent T = T
had Clijoeyaed g bat oy Slhandard Oof living thereby. We are of

Ches v e g Wbl g Contdoder g e Clnancal llﬂl%ﬂﬂlli;)

1fr
Lo 4y Mo licants fon o Al oy Chic i r:‘.ltlxc- Lverpald amounta

R NIRRT Lrvan Cheogn . I o c::.tx.‘(.‘um::l:unces we dircet tho
. . »\*—N
Yodpondentls Lo wulvo P Yecovery of tho _amounts .and to ’_refund d_the

—— e ———

amountys alrcady recovered to the applicants wiLQig»a_{easonable o

t.imc__. c L i . ;
7. The application is dis Sposed of in the lines indicated f

above. ng costs.,

o L S/~ vIce-Cuainman

&I/ memuen (AunN)

T et

seerl (T 'TRJGIR‘ ‘
G AR & r ' S,
- ’__,.\ _ . | | |
\\ e iy (\ ) B |
’ - 2.5 )
Soctlen Oftlceor (J)
arganm sl (Sitks IRy
Cr-n'tral Admilnistrativa Trlbuna ~ | o
S0n sznel sl . R -
Gl ook, Goawaliop- | ,
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Al caals, Ggii-n
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To

The Director Postal Service,
Guwabati (Camp ot gilehias),

Subs - Highur scale of pay is nol conéidered
as per verdict of the CAT Guwahati
against OA No.117 of 1996 filed by
Sri Sarat Ch.Sarma & others Two Lab,
Technicians P & T Dispensaries,Assam
CirClec

Respected Sir,
H .
Nith due respect and humble submission, I beg to
putfortn before you a few followiny linés hoping to get
proper justice tempared with mercy,

That 5ir, as por verdict of the CAT Guwahatd
agalnslt On No, 117 or 1220, | mado Lhe roprosontlatllon dalod

12.10,78 Lo the authority compeltent Lo consider Lhe Higher
[
tCale Of puy wilhin Lhe stipulated period of time,But,inspite
of clcar docision of the CAT Guwahati,no action was initiated

by the nutivority within threo months, iven, a reminder dated

10,05.97 was also issued by me after expiry of the three-:
months,8ut,till date no tarigible action has been taken by
the authoriﬁy regarding fixation of my scale of pay.All the
photucopies of the representation,CaT's verdict etc.are
enclosed fof ready references,

That Sir, 1t was clearly clarified Dy the CAT, °
Guwahall Lhat Lhe scale of Quy annovunced Ly the 4th CC
for B.5c.and Matriculate with diploma/certificato holder,
Lab.Tech.is discreminatory, Since the nature of job is same.
Also,1t is clarified that fﬂése who are Matriculate deploma/
gertifiCute holder Lab.Techs. are more exparts,experienced

and better persuns In Lho particular Lranch of technology,

o view of the facts explained above, you are also
Tequested Lo intervene into the matter personally from itts
dleaﬁiperspective $9 as to enable me tou huve my ligitimatp
¢laim as per verdict of the CaT,Guwahati and thus enthuse me
to serve the department with utmost sincerety and renewed

20al.,
Thankling you Slv in anticipation,
Dated: Silciiar Yours falthfully,
i'hO L"b . O q /99. g“‘(.c:l.( K .‘A;f\]wu

( SUSHIL KUmaRl KAR )
. Laboratory Techniclan

& T Dispensary, I{J(ko\ov
5ilchar-788001(Assam).’

Hlv 236063
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To

The Pnstnastac Gonacal ,

Assam  Raqgilon

Guwithot [,
{(THROUGHT PROPER CHANNKL]

SUB : SANCTION OF HIGHER SCALE OF PAY OF R5.1400-40-1600-50-2300-683-

60-2600/- or 4Tt} CENTRAL PAY COMMISSION. AS PEBR,
. LDIRECTION/ORDER o {ION'BLE CBN‘I‘R/\L <ALNINIS'I‘RAI‘I\/Ei
: TRIBUNAL,GUNAHATI BBNCH (vIDg ORDGR PASSED IN CONNEBCTION
WITH CA NO.117 of 1996 - Z_SARAT CU.SARMA TAO aries vg,

UNION OF INDIA § OTHERS]

Ref. MY REPRESENTATION DATED 120H OCTOBER, 1998 TY YOUR ADDRESS
IN° COMPLIANCE  wITH T DIRECTION/ORDER  OF  TIE  CENTRAL
ADMINISIRATLIVE TRIBUNAL, GUNALHALL BISNCI,

Ranpociod iy,

L have tho honour ta Inlvite a roforonco to my Reoresontation dated
12_th October, 1998 on the subject captioned abova, and extremely regret to
subnit bolfore your honour that to my uttor misfortunn, [ havo not vat
alther been favoured with the higher Scale of Pay of Rs.1400-2600/- as per
the Order of the Central Administrative Tr‘ibunal,Guwahati Branch ndr‘ I
have been informed as to the fate of my Representation. inspite of the
fact that the hon'ble Central Tribunal in their Judgement in Case No. 117
of 1996 of Sri Sarat Ch.Sarma 4 two others nheld tnat a 8.5C. Oegree
holdér Lavbaralory 'lfocnnlcl‘('uvlh'i:é not,In any way, . bo termod as a voller
expert one , ratner, a Matriculate Plus Diploma/Certificate in 'MEDICAL

LABURATORY  [ECHNOLUGY' holdor Lavoratory locnnlclan (like wmo}l s {n a
Letior ponlilon User o .50, 1t tho oquivalont tiold - and no, Clxatton ol
Pay In separate Scale of tay - ono for Muatriculate and the other for 3. Sc.
Is discciminatory.
R
: As such, since my legitimate due of Pay Scale of Pay of Rs. 1400-

2600/- as per verdict of the Central Administrative Tribunal is pending
resultmg to acute financial hardshios and mental agonies, [ would,once
agln. request ‘yvour honour to be kind enough to sanction the Pay Scale of

Rs.1400 - 2600/- at an early date o .
.‘
Dited  slichac,
tho 10th May, LU4Y, \)Ymu- talthlutly,

tel ol (K KKare

{ Sanhll Kamue Kuae, |

| i nlm(.llm y ‘lTochuolctan,
M M l)“'l Ui‘J[)UU‘)d[‘y'
» Sitehne- o 7na00)

\/Awwmme“ /0(312)%"9
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The Cntof Postmastec Genaral,
Assam Circle, Guwanatt,

(" THROUGH PROPER CHANNEL ]

8uB PRIAYBR FOR HIGHBR SCALE OF PAY or RS.1400-40-16-50-2300~E8 -
60-2600/- OF 4TH cC.p.C. =~ REPREBSENTATION IN OBEDIBNCE TO
DIRECTION/ORDBR Qg HONOURABLE CEBNTRAL ADMINISTRATIVR
TRIBUNAL,GUWAHATI BENCH VIDE ORDER PASSBD IN CONNEBCTION
WITH OA NO.117 OF 1996 - SARAT CH.SARMA § TWO OTHERS V3,
UNION OF INDIA § OTHERS, .

Honourable Sir, Tay

Most .resoectfully and humbly, I would like to place before you

the following lines for favour of your kind consideration and valued orders
etc.: . ‘

That Str, a Laboratory Technician in any PaT Oispensary
leraspactive of his nendemlic qualtitication nerforms the same nature of job,
[ oam g Lovboratocy  lochnticlan undor  you sorving since 7.11.1975 \?Iitn
acadam{c qualiflcation Matriculation plus Liploma/Certificate {n Mediocal
Léboratory Tecnnology ; and nave been performing duties as prescribed as
a Technical personnsl and experts in the line to the entire satisfaction of
the dopartmental authority,

That Sir, while discussing the question of status and duties of
Laboratory 'l‘ecpnician in the Case referred to on the subject, it hés beé_r;
judictallty held by the honnurable C.A.T.,Guwahati that a B.Sc, Degree
holder Technlictan ig not,in any way, be termed a8 a better expert one
rather, {t {8 held that a Matriculate plus Diploma/Certificate {in ‘Medical
Laboratocry Technology' holder Laboratory Technictan (ike me} 1s in a
baltar posltion than a U.8c.In the equivalent tleld (Roference - Annexure-A
Bxtract of Judgomont - para ~Cooy onclosed for ready perusal]. S0 ftxatton
of - Fay -tn -senacate Scale - - .ono for *Matrtoulate ‘and the ‘othor ‘for -B;Sc.-;lﬂ
dlscr‘tmlnatorv; '

So, in compliance with the aforesaid verdict of C.A.T., I am
entitled to higher Pay Scale ( 1i.e. same as B,Sc, Laoratory Technician
presccibad by the Fourth Central Pay Commission {n the field~allow1ng :Pa'y
Scale . of Rs.1400-40-1600-50-2300-58-60-2600/- ( Reference Comments 6!
C.A.jl"‘. as mentioned in Annexure-A enclosed] as there cannot be anomalies
and dlfforentlation In Pay Scale for different persons holding the same
Post 4 discharging tne same nature of duties .,

That  Sle,  wmyaalt is 4 Marriculato Technician but my added
quallftication for the post is that I aa spectially trained for the particular
nature of works and dutios of the post asg an  expertise. And the
B.5c.Tochnician is alsgo doing the same job and pverforming works which
e@re same In nature,quality and exovertise . Higher acadeaic ‘qualification of
B.Sc. for 'Lébomtm*. "fur:hniclon' is only ornamental for the post 1if not

Contd.to P/2-

——
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rodundant for the job in quostlon.

lhat Sir, under no provision of Rule and Constitutional provision,

there can. be two Pay Scales for the same nature of Post,Cadre and

Outies -'"Equal Pay" for Equal Post"is the legality,

i In the fitness of facts and circumstances narrated above and in
comphance with the C.A.T.,Guwahati Branch's directives ( Copy of which
is enclosed as per Annexure-A), I would pray to vour goodself to bs Ling -
enough to grant me the Pay Scale of Rs. 1400-40-1600~50-2300-B8 -60-2600/ -
@f+ath C.P.C. for -'Bquity -§ -Justice' : and for this act of your kindness,.

I shall ever prav.

[ 4

nclo : Annoxuco-A.

LDatod Sllchac, q:ours falthfully,
L \ N
the 12th October,1998. etV Ky Raw

( Sushil Kumar Kar, ]
Laboratory Technician,
PaT Dispensary.

Silchar-4.,

Copy to -

The Sr. Superintendent of Post Offices,Cachar Diwision,Silchar
ror %Yavour of his kind {fnformation and needful action,

( Sushil Kumar Kar, ]
Laboratory Technician,
P&T Dispensary,

Silchar-Z.
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To

The Chief Post Master General
Assam Circle, '
Meghdoot Bhavan, Pan Bazar,
Guwahali-781001

(Through Proper Channel)
Sub : Pay Scalc of Laboratory Technician.

Sir,
With due respect and humble submission I beg to lay the following few lines
before your honour for your kind and sympathetic considerations:-

That Sir, I have been scrving as Laboratory Technician at P & T Dispensary,
Silchar, under your kind control since 7.11.1975 and discharging my duties to the full

satisfaction of my superiors.

That Sir, consequent upon the revision of pay scales as per the recommendations
of the Fourth Central Pay Commission I was placed in the revised scale of Rs. 1400-40-
1800-EB-50-2300/- w.c.f 27.12.1988. It is relevant to mention herc that as per my
professional qualification (ie. matriculate with Diploma/Certificate m Medical
Laboratory chhnélogy) I'am entitled to get the higher scale ' of Rs. 1400-2600/-, -

That Sir, subsequently, acting on a letter No. 5-2/88-PCC dated 24.2.1988 of the
Directorate, my pay scale was reduced to and re fixed in the scale of Rs. 1200-30-1440-
EB-30-1800/- in an unjust and arbitrary manner on the plea that 1 don’t have the B.Sc
degree. It is relevant to mention here that I have got professional qualification (ie. Matric
plus Diploma in Medical Laboratory Technology and as such acquired better expertise
and skill for the post of Laboratory Technician than a B.Sc. Further I am discharging the
same duties and responsibilities which the B.Sc. personnel are doing. '

That Sir, following the reducuon/rc fixation of my pay a lower scale, I
approached the Hon'ble Central Administrative Tribunal (CAT) for justice by filing an
O.A. No. 117 of 1996. The Hon’ble CAT, ‘after examining the case, passed its judgment
and order on 15.09.1998 in O.A. No. 117/96 whereby I was directed to submit
representation to your honour within one mdnth of the receipt of the said order and it was
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the ITon’ble CAT, I have becn conunuousty suffering ﬁnanml loss every month over the
past few years and facing .cme ﬁnama!em!. mental hardships.
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dgment and order dated 15. 09 i988 of the Hon'ble CAT cxpcdxnously and for this act
of your hndness,lshall:remamcvcrgmtctultoyou. Acopyofﬂlcordcrdatcd
15.09.1988 is appendedherewﬂl for your ready.sefercnce and kind perusal. ;4 de
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Enclo Iudgmcnt and ordcr dated 15.9. 1988

R Yours faithfully,
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EPARTMENT OF POST : INDIA /ﬁ?
OFFICE OF THE SENIOR SUPDT. OF POST.OFFICES
CACHAR DIVISION SILCHAR-788001

Memo No.B |/Promotion/ACP Scheme Dated at Silchar the 04-12-2000.

In pursuance of Directorate, New Dcthi Communication No.22-2/99/PE-|. dateq
04-01-2000 circulated vide R.O, Guwabhati letter No.est/1- lO7/RP/RIg/2000 dated 16-05.

2000, the tollowing officials’ of Group ‘C* and *D’ category in .Para-medical stalf

working in P&T Dispensary, Silchar are granted the financial up- -gradation to the next
higher pay scale as per the standard pay scales under ACP scheme.

0 Gagpreldy
A The officials who haven24 years of regular service as on 09-08-1999 or up to the

period ending 31-12-2000 to be placed in the higher scale as second financial up-
gradation. 4

SINo. Name & Designation Present pay scale Next higher Scale ~ Date of effect

1 Shri Sushil Kr. Kar  4000-6000 . 1) 4500-7000 /. i) 09-08-99- —
Lab. Technician . 11)5000-8000 11)06-11-99, — £
B. The officials who have completed 12 (Twelve) years of regular services (that less

than 24 years service) as on 09-08-99 or up to the period 3 [-12-2000 to be placed in the
next higher pay scale as first financial up-gradation.

SI No. Name & Designation Present pay scale Next higher Scale  Date of effect

L. Shri Kumaresh Sinha 4500-7000 5000-8000  09-08-99
Pharmacist-C-Storekeeper IR

2. Sri Brojeswar Das 4500-7000 - .5000-8000  -09-08-99 -

- Pharmacist-C-Storekeeper . !

3. Smti Phirthingkim Hmar 5000-8000 '5500-9000  04-10-99
Staft Nurse

4. Shri Nabendu Barbhuiya 2650-4000- 2750-4400  4-10-99
Dresser N

5. Archana Dutta Choudhury 2550-3200 ' 2610-3540  4-10-99
Female Attendande:”™ .

The placement of the above officials to the higher grade has no relevancy wit

the change in the scniority position in the gradation list.and also they will retain theiy

present designation without conferring any privileges related to hlgher Status. On othes
words there will be no change in their present seniority position in the gradation list and

in present designation.
' -2:-

c . e -
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~ So-

"

The financial upgradation under the scheme will be given without creating ncsw
posts for the purpose. In the absence of defined hierarchical promotional grades: infhc
cadre/category, the standard/common pay scales will be made applicable for the purposy
of placement of officials in the next higher grade. :

The official who has put in 24 years of service without a regular promotion as oii
9-8-99 shall be allowed two upgradations as per the claritication No. 17 of Dircctoratc’s
letter dated 25-4-2000.

In case any disc/Vigilance case is pending/Contemplated or punishment ig
current against any of the above officials the matter should be reported to this officg
immediatcly and such official should not be placed in the next higher grade without
obtaining specific orders from this office.

An opportunity to exercise option as per Directorate’s communication No. I-
11/81-PAP(Pt) dtd.2.3.88 and FR-22(1) and GOlIs (9) and ( 40) thereunder may b

given.

The fixation of pay on placement of the officials to the higher grade should b
made as per FR 22(1) (a) (1) and Directorate’s instructions issued from time to time.

(L. C. SARMA)
Sr. Supdt of Post Offices
Cachar Dn. Silchar-788001

Copy to:--

| - The Postmaster General(Staff) Assam Region, Guwahati w/r No. Staft/1/69-1/00
(RD) dated 21-8-00 !

2. The Sr. Postmaster Silchar, H.O. for information and necessary action.

3. The CMO P&T Dispensary, Silchar.

A9 Officials concerned.’

10-15. P/Fs of the Officials

16-17. Spare.

Sr. Supdt of Pos
Cachar Dp-Silchar-788001
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“Enclo:-As stated above .

DEPARTMENT OF poSTS : INDIA 1474'70( W‘ﬂv
OFFICE OF THE POSTMASTER GENERAL,DIBRUGARH REGION —
. " DIBRUGARH 786001 . . _.

The Supdt. (;fPost Offices
‘Cachar Division
_ Silchar — 788001°

Dated at Dibrugarh the 09.05.2003 .
. B - e > JB’”

Aub :- Representation dated 11.04.2(503 preferred by Sri S.K. Kar, La‘" : chhniéian,_

P&T Dispensary, Silchar .

Kindly find herewith a copy of tepresentation of Sri S.K. Kar, Lab. Technician,
p&T Dispensary, Silchar & its enclosures for taking necessary action at your end .

this office letter of even number dated 24.02.2003 may kindly be
referred to . You may kindly informed to Sri S.K. Kar, Lab. Technician, P&T Dispensary,
Silchar that the representation of the Lab. Technicians e STPSaTal Ch. Sarma and two
othe, in term of the CAT Guwahati order dated 15.09.98 Passed in O A NO-117 of
1996 have already been disposed off as pef Dte’s letter No.8-1/95-PE-1 dated 01.10.97 .
As per, this Dte’s letter, the Pay scale of Lab. Technician of P&T Dispensary will be
Rs.1200 - 2040/- w.e.f. 01.01.86. A copy of this Dte’s letter enclosed herewith for
information .

-

In this regard ,

. . Regarding waival of recovery of over payment of Pay and allowances, the case is
undef examination in the Directoiate . NO decision for waival of recovery of over

payment has been received from the Directorate .

13 o /

OL%/O {{ 08~
( A.B.Seal
ADPS (A/Cs '
O/o the Postmaster General

4jADibrugarh Region, Dibrugarh-786001.
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© No. 8-1/95-PE.I |
. Government of Indla
. Ministry of Communications
. Department of Fost |
. | bak Bhavan,
Sansad hiarg, :
ilew Delhi-=110 001.
N R . Dateds | /10/97

1. AlL Chiof Postmasters General.
| 2.'{Al%,ggstmasters.aenera; (Region). -

4
"

subject: Regarding pay scales of Lab. Techhicians
-working in P&TtDispensarieSc “

L I B

Sir,

I am directed to say that as per the Recrultment

lules of Lab. Technicians ‘issued vide erstwhile F&T Boand

‘Notification No., 29~1/79-NCG dated 18/42/80, the prescribed

essential qualification for recruitment to-the post of

Lab. Technicians was prescribed as lnatriculation with
Diploma in Medical Laboratory Technology with at least

onc year's experience in Laboratory work or Science
Graduate in Group 'B' stream. The ray scale for the post
was prescribed as R3e 330~560/~.. On implementation of thua
recommendations of the 4th Central Fay Corimission, someo

of Circles erroncously fixed the pay of -the Lab. Technicians
in the scale of le 1350-2200/~ (instead of fixing in the

pay scale of Wie 1200:§0ﬁ@7ﬁ’wh1ch was the replacement scale
of erstwhile pay”“scale of fis, 330—560{~).
20 " In one.of the recent judgements a C.A.T. has
directed the Department to rectify the above error.
Accordingly,. it is hereby directed that the pay of Lab. .
Technicians of P&T Dispensaries may be fixed in the scale
of pay of Ri. 1200-2040/~ with effect from 1/1/86, if not
done already. Over payments made upto 30th September
1997 may be calculated officlal.-vise and yoear-wise and
intimated to this Directorate for further instructions

in the matter. ‘ . '

»

lC-.Ontd.....2/~

A



'
' LT

Voo : o R
! o - . |.

_‘:1\;.; i, ¢ .
3. - It is requesteo that necossary action in this
regard may bo taken ‘and compliance reﬁorteo to thi
Directorat@ immediateJy. , b

eipt by rnturn mail.

et

4o Please acknowledge rec
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL X 3%%0‘)‘. § & 2
. GUWAHATI BENCH e g‘__% 5
i % . é Es
; '.“g:?-’\ : : In the matter of: % & §
LN | 0.A. n0.324/06 '
| File iny Géura, o::,ﬂj,.\..q.'.g..% Sri Sushil Kumar Kar N
...Applicant
Cour\{yGﬁiber. . -Vs-
,,,,,,, — Union of India and ors
~...Respondents
-AND-
In the matter of:

Written statement on behalf of
the respondents.

(WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS )

I, Sni 74"”‘9‘}1“"/0(’1“ Lo son of &Az’ﬁmﬁk" g””‘ presently

workingA %Superintendent of Post Offices, Cachar Division, Silchar in the

district of Cachar, do hereby solemnly affirm and state as follows :-

1. That I am thejSuperintendent of Post Offices, Cachar Division,
Silchar. I have been impleaded as party respondent no.5 in the above
application. The copies of the aforesaid application have been 'servedv upon
the respondents including me. I bave gone through the same and have
understood the contents thereof. I am acquainted with the facts and
circumstances of the case thereof. Being authorized I am competent to file

this written statement on behalf of all respondents.

2 That I do not admit any of the averments except which are specifically

'admitted hereinafter and the same are deemed as denied.

2. That the applicant Sri Sushil Kumar Kar is a matriculate and
completed the “Certificate Course’ of Laboratory Technician in the erstwhile
P & T dispensary, Dibrugarh in the scale of pay of Rs.330-10-380-E3-12-
R%g,\ 500-EB-15-560 with effect from 02.11.1975, vide order dated 21.10.1975."

M
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Thereafter he was transferred and he joined as Laboratory Technician Postal

Dispensary, Silchar on 29.03.86 and has been working as such.

4.  As per Government of India’s decision there are two different scales

of pay for Laboratory Technician i.e.
(1) Higher scale of pay for B.Sc with qualification for Laboratory

Technician and
(2) Lower scale of pay for Matriculation/SSC with technical

qualification for Laboratory Technician.

5. The applicant is a matriculate plus having the certificate course in
Laboratory Technicianship and in view of the above decision he is entitled
to the lower scale of pay but by mistake his pay and other admissible
-allowances for a certain period were drawn and disbursed by Drawing and
Disbursing Authority (DDA) in higher scale of pay. As soon as the mistake
came to light the Disbursing Authority, started drawing and disbursing his
pay in lower scale of pay as appropriate for the applicant.
Further he was directed to refund the overdrawn amount to the

Government.

6.  Prior to introduction of two different pay scales on the basis of the

academic qualification there is a single pay of scale for all Laboratory

Technician irrespective of their general qualification. But as and when the

two different pay scales were introduced i.e. (I) Matriculate/equivalent and

(I) B.Sc, the applicant naturally found his place in the lower scale of pay by

virtue of his qualification.

- rd . e ,
7. As per 3" Central Pay Cominission and accepted by the Goveriuent

of India, the applicant’s scale of pay was being Rs.330-560 and the same
was due to be fixed in the scale of Rs.1350-2200/- as appeared in sub-clause

6r. Supdt. of Post Offices.
Cachar Dn Silchar-788001

7 Hmarandra Som
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1 of the Annexure-1(series) to the Original Application. But by mistake and
oversight of DDA the scale of the applicant was fixed at Rs.1400-2300/-

8. That the Para medical staff raised objection in respect of the single
pay scale by the 4™ CPC and accordingly the Government of India, Ministry

f Health and Family Welfare, New Delhi set up an Anomalies Committee
to review and recommend on the pay structure of Para medical staff. The 31
(final) meeting of the Ancmalies Committee was held on 20.12.89 and
submitted their recommendation in respect of eachvcadre of the Para medical

is as

staff. The recommendation made by the ‘Ancmalies Committee’ is

follows:-
« The Committee was of the view that the anomaly with regard

to Sr. Technician/ Technician, Laboratory Technicians, Blood
Bank Technician and Sr. Laboratory Assistant was not directly
as a result of the implementation of the 4™ Pay Commission
recommendations and therefore, did not recommend higher
scales of pay of this categories of post on that groun D
The Committee however felt that there was a case for upgradation of
the post of Laboratory Supervisors and Technical Supervisors, Senior
Technicians, Technicians, Laboratory Technician, Bloed Bank Technicians
and Senior Laboratory Assistant and recommended that the case may be
built up on the basis of their job responsibilities and qualifications etc for
upgradation of these posts. The Committee further recommended that the
feasibility of putting of these categories cf posts in the following grades be
considered while making the case for their upgradation:-
i) Posts requiring matriculation of
equivalent qualification plus one Rs.975/- - 1540/-
or one & a half year training
course (Like Laboratory assistant,
Radicgrapher Assistant)
ii) Posts requiring matriculation

and equivalent qualification plus Rs.1200/- - 2040/-

8r. Supdt. of Post Offices,
Cachar Dn. Silchar-788001
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2 years diploma/certificate
iii) Laboratory Technicians Rs.1400/- - 2300/-
iv)Technical Asstt. Rs.1640/- - 2900/-

v) Technical Supervisor/ Laboratory Rs.2000/- - 3200/-
Supervisor”.

9 Above recommendation made by the Anomalies Committee was

S

forwarded to the 4™ Pay Commission and the fourth CPC had accepted the

following pay scales for the Para-medical staff of P&T Dispensaries

“ Laboratory Technicians =  1200-30-1440-EB-30-1800
for SSc and matriculation
Laboratory Technicians =  1400-40-1600-50-2300-EB-60-2600
For B.Sc.”

(Revised scales of other categories of staff not furnished since the O.A.

related to Laboratory Technicians only).

10. That the applicant is an up oyee of the D..pm‘tmem of Post India and
as such he is due to be placed in the proper scale of pay with matriculation
as per fixed norms. Hence he is entitled to get only approved pay scale of
Rs.1200-1800/-.

Further a Matriculate Laboratory Technician cannot claim to be paid
in the scale of pay, approved for B.Sc Degree holders, although the nature of

work is same for both of them,

11, Reply to the facts of the case.
11.1. That with regard to the statements made in paragraphs 4.1 and

4.2 of the application the humble answering respondent has nothing to make

comment on it as they are being matters of records of the case.

11.2 That with regard to the statements made in paragraph 4.3 of the
application the humble answering respondent begs to state that the applicant

was a matriculate/ HSLC passed and having completed the ‘Certificate

é

&. Supdt. of Post Dffices,
Cachar Dn. Silchar-7688001
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Course’ of Laboratdry Technician and was appointed as Laboratory
Technician in the erstwhile P & T Dispensary, Dibrugrah in the scale of pay
of Rs.330-560 with effect from 07.11.75. On being transferred from the
erstwhile P&T Dispensary, Dibrugarh, Sri. Sushil Kumar Kar joined as
Laboratory Technician, Postal Dispensary, Silchar on 29.03.1986 and still
continuing as such. Since the applicant is a Laboratory Technician of the
department of Post, the scales of péy, of other Para Medica! Staff has
perhaps no relation with the pay scale of Laboratory Technician. The pay
scale of the Laboratory Technician (Laboratory Assistant) in the scale of

Rs.330-560/- was recommended to be revised and refixed in the scale of

Rs.1350/--2200/- by the 4™ CPC.

11.3. That with regard to the statements made in paragraphs 4.4 of
the application, the humble answering respondent begs to state that it is not
correct that the applicant wes appeinted in the scale of Rs.330-580/- but in
the scale of Rs.330/--560/-. Hence it is not a fact that his pay is fixed at
Rs.1400-2300/-,

The scale of pay of the applicant being Rs.330-560/- as per 31

CPC, the same was due to be fixed in the scale of Rs.1350-2200/-, However

by mistake the same was fixed at Rs.1400-2300/-.

11.4, That with regard to the statements made in paragraph 4.5 of the
application, the humble answering respondent.begs to state that the Para
Medical Stafl side raised objection in respeci of singie pay of 4™ CPC and
the Government of India, Ministry of Health and Family Welfare, New
Delhi had set up an Anomalies Committee to review and recommend the pay
structure of Para Medical Staff.

Accordingly an Anomalies Committee was constituted with
Additional Secretary to the Government of India, Family Welfare as its
Chairman, 3 members from the Administrative side and 4 members from the
stafl side and the Committee in its 3™ ({inal) meeiing heid on 20.12.89,

submitted their recommendation in respect of each cadre of Para Medical

§r. Supdt. of Post Dffices,
Cachar Dn. Silchar-788001
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Staff, in respect of pay scale of Laboratory Technician and the

recommendation made by the committee is as follows:
“The Committee was of the view that the anomaly with regard
to Sr. Technician/ Technician, Laboratory Technicians, Blood
Bank Technician and Sr. Laboratory Assistant was not directly
as a result of the implementation of the 4™ pay Commission

recommendations and therefore, did not recommend higher

scales of pay of this category of post on that ground.”

The Committee however felt that there was 2 case for upgradation of
the post of Laboratory Supervisors and Technical Supervisors, Senior
Technicians, Technicians, Laboratory Technician, Bloed Bank Technicians
and Senior Laboratory Assistant and recommended that the case may be
built ﬁp on the basis of their job responsibilities and qualifications etc for
upgradation of these posts. The Committee further recommended that the
feasibility of putting of these categories of posts in the following grades be
considered while making the case for their upgradation:-

i) Posts requiring matriculation of
equivalent qualification plus one Rs.975/- - 1540/-
or one & a half year training _
course (Like Laboratory assistant, N
Radiographer Assistant)

ii) Posts requiring matriculation
and equivalent qualification plus Rs.1200/- - 2040/-

2 years diploma/certificate
25.1400/- - 2300/-

Rs.1640/- - 2900/-

Rs.2000/- - 3200/-

iii) Laboratory Technicians
iv)Technical Asstt.
v) Technical Supervisor/ Laboratory

Supervisor.

Further the above recommendation made by the Anomalies

Committee was forwarded the 4" Pay Commission and the IV CPC had

accepted the following pay

Dispensaries.‘

+ gcales for the Para-medical staff of P&T

8. Supdt. of Post Offices,
Cachar Dn, Silchar-788001.
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“ Laboratory Technicians =  1200-30-1440-EB-30-1800
for SSc and matriculation.
1400-40-1600-50-2300-EB-60-2600

fl

Laboratory Technicians

For B.Sc.”
11.5, * That with regards to the statements made in paragraph 4.6 of

the application, the humble answering respondent begs to state that prior to
introduction of different pay scales on the basis of academic qualification
there was a single scale of pay for all Laboratory Technician irrespective of
their general qualification. But as and when the two different scales of pay
was introduced for (1) matriculate/ Equivalent and (2) B.Sc, the applicant

naturally had to be placed in the lower appropriate scale of pay.

11.6. That with regards to the statements made in paragraph 4.7 of
the application, the humble answering respondent begs to state that the
applicant is an Employee of Department of Posts India and as such he is due

to be placed in the proper scale of pay as applicable to him.

11.7. That with regards to the statements made in paragraph 4.8 of
the application, the humble answering respondent begs to state that the
example éited by the applicant in respect of other category of Para Medical
staff infact has no relevancy, as those have no separate pay scales like
Laboratory Technician of the Department of Posts. Because in this
department the pay scales are made on the basis of academic qualification.
In view of the qualification of the applicant as being Matriculate his pay
scale should be fixed as per recommendation, made by the Anomalies
Committee and as accepied in the 4™ pay Commission for ihe category of

Laboratory Technician of Para Medical Staff of P& T Dispensaries.

11.8. That with regards to the statements made in paragraph 4.9 of
the application, the humble answering respondent begs to state that as per

. . . . th
the recommendation of the Anomalies Committee and as accepted in the 4

8 Supdt. of Post Offices.
Cachar Dn. Silchar-788001.



ok ‘ Central  ALLLISLIALNG Vvl ‘1 B

- g 'S T 40T
O\\D

mn—;rz’i T TUGE

l vaahdta l:»c.nch

CPC and approved by the authority the two different scales of pay for the

Laboratory Technician were prescribed on the basis of academic

alification for Para Medical Staff of P and T dispensaries as follows:-

= 1200-30-1440-EB-30-1800

“ Laboratory Technicians
for SSc and matriculation.

1400-40-1600-50-2300-EB-60-2600

Laboratory Technicians
For B.Sc.”

The existing of pay scales of Rs.330-560/- was revised and replaced
- for SSc/Matriculate

by a corresponding scale of pay of Rs.1200-1800
employees and for the scale of Rs.425-700/- the corresponding revised scale

of pay of Rs.1400/- 2600 for B.Sc employees.
In the O.A. 117/96, earlier filed by the applicant this Hon’ble Tribunal

onrund na fallavae
u ALK WS

vide order dated 15.09.98 in paragraph 4 cbserve
“There cannot be any doubt that it is within the power of the

respondents to assign two different pay scales to the post of

Laboratory Technician, as above provided the differentiation is
t in the

nal and does not result

not unreascnable or irratior

discrimination within ‘the purview of Article 14 of the

Constitution.”

Further in compliance of this Hon’ble Tribunal’s order dated 15.09.06

the recovery of the excess amount was not made from the pay of th

api)licant.

raphs 4.10 to

'11.9. That with regards to the statements made in paragraphs

4.14 of the application, the humble answering respondent reiterates and

reaffirms the statement made in paragraph 11.4 of this written statement

Further begs to state that as accepted by the Commission and as

St

r. Supdt. of Post Offices.
Cachar Dn. Silcher-768001

per latest position the two scales of pay of Laboratory Technician, on the

basis of general educational qualification, is in existence and superceded all

previous orders.
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Further this Hon’ble Tribunal vide order dated 15.09.98 in
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v

hat
“There cannot be any doubt that it is within the power of the

respondents to assign twe different pay scales te the post of

Laboratory Technician as above provided the differentiation is
not unreasonable or irrational and does not result in the

discrimination within the purview of Article 14 of the

Constitution.”

Further it is stated that the two scales of pay mentioned in the two
scales of pay mentioned in the circular dated 05.07.95 annexe ted as Annexu
6 to the Original A plication is correct which is based on the acceptance by

Government of India of the recommendaticn of the Anomalies

C the
S

Committee of the 4™ CPC.

11.10. That with regards to the statements made in paragraphs 4.15,
4.16 and 4.17 of the application the humble answering respondent reiterates
 of this written statement.

and reaffirms the statement made in paragraph 11.4

However the answering respondent begs to state that in view of the
recommendation of the Anomalies Sub-Committee set up by the
Government of India as per demand of the staff side and the
recommendation as accepted in the 4™ CPC the pay scales for the Para

Medical Staff of P&T Dispensaries was circulated for the Laboratory
Technicians on the basis of academic qualification for SSc/matriculate and
for B.Sc.

The pay scale of the applicant earlier fixed and disbursed by the
Disbursing Authority was in mistake and an oversight of the DDA. Hence

there is no question of the arbitrary reduction of pay scale
Tribunal order dated

urther in compliance tc the Hon’ble

15.09.98 the recovery of the excess paid from the applicant was not made

8. Supdt. of Post Offices,
Cachar Dp, Silchar—788001
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statements made in paragraph 11.8 of this written statement.

Further the applicant"s representation dated 11.04.03 has been

disposed of by the autherity and accordingly"intimated to the applicant.

12, hat with regards to the statements made in paragraph 4.19 of

the application the humble answering respondents begs to state that as per
the scheme of ACP the applicant was granted 1%. and 2" {inancial

upgradation.

11.13. That with regards to the statements made in paragraph 4.20 of
the application the humble answering respondent begs to state that the

representation of the applicant was considered by the appropriate authority

and as per the accepted recommendation in 4™ CPC made by the Anomalies
Committee set up on 20.12.89 and as proved by the Government the two
revised pay scales for Laboratory Technician of the Para Medical Staff of
P& T Dispensaries was prescribed on the basis of the academic qualification.
The applicant being the matriculate his pay scale can never be at par with
B.Sc¢ Degree Holders.

Further the decision of the authority has also been intimidate to

the applicant which appears in the Annexure 12 of the Q.A.

VAL

Further the prayer for waivel of recovery of excess paid amount

is still under consideration of the appropriate authority.

11,14, That with regards to the statements made in paragraph 4.21 of

the application the humble answering respondent begs to state that the .

applicant has been serving in the department of post, India, (erstwhile P&T
Department) and he had joined his department on the conditions prevailing

in this department. He, cannot therefore, cite the example of other

department/hospital etc.

Centiul Auldiisiutive Tobenit
e A v
G
ﬂ RN h
11.11.  That with regards to the statement ma d parugraph 418 of
the application the humble answering respondent reiterates and reaffirms the

o

S¢. Supdt. of Post Offices,
Cachar Dn. Silcher-788001



S

2‘;’ A S A L A A LA B e R B | [
PRE Cemral AcBinist ative T abweaa! |

1| - Qy/ " N
qa1grd} sttty

Guwenel: b-..ch

11.15. That with regards to the statements made in paragraph 4.22 of

the application the humble answering respondent reiterates and reaffirms the

statements made in paragraph 11.4 of this written statement.

v A?ﬂﬂmwefmﬁaw

11.16 That with regard to the statements made in paragraphs 4.23 of

« i Ve

the application the humble answering respondent begs to state that what was

advertised later on perhaps before the introduction of two separate scales of

¥ wilive

Metric and Degree holders and cannot be cited as an example for claiming
higher pay scale. ‘

M1

11.17. That with regards to the submissions made in paragraphs 4.24

to 4.25 of the application the humble answering respondent begs to submit
that his representation was disposed of by taking intc account of the existing

prescribed norms of pay scale for Laboratory Technician. Further the

applicant is being paid monthly salary in the appropriate scale of pay and as

such there is question of monetary loss or sufferance.

12.  Reply to the greunds of the case.
In response to the ground 5.1of the application the humble

12.1.
nt becs to submit that there are no separate pay scales for

nswering respondent begs to
any other category of the Para Medical Staff excepting in Laboratory

Technicians of P & T Dispensaries which are based on academic

‘qualification.

12.2, In response to the ground 5.2 of the application the humble

answering respondent has nothing to make comment on it. However he

stated that so far the scale of Rs.1400-2300/- for the post of the Laboratory

Technician, recommended in the 4™ Pay Commission is concerned i.e. for

other Technicians of P&T Dispensaries as the pay scale of the Laboratory

Technician are categorized in into two on the basis of academic

qualification.

5r. Supdt. of Post Offions,

Cachar D, Silchar-788081
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123. In response to the ground 5.3 of the applicatiomle

answering »respondent begs to submit that the scale mentioned are not

Ju—

applicable to the applicant as the Laboratory Technician ¢

Staff in the Department of Post are made on the basis of academic

qualification.

124 In response to the ground 5.4 of the application the humble

T y\lil W

answering respondent begs to submit that the representations are disposed of

and accordingly he was communicated. As per the acceptance of the 4™ Pay -

Commission and approved by the Government of India the two revised pay

scales for Laboratory Technicians for Post, P & T Dispensaries was.

prescribed on the bhasis of academic qualification. As the applicant is

matriculate he is entitled to pay scale of Rs.1200-1800/-.

125. In response to the ground 5.5 to 5.7 of the ‘application the

humble answering respondent begs to submit that the two revised pay scale

was prescribed as per the academic qualification and the same are accepted

and approved by the Government of India.

12.6. In response to the ground 5.8 of the application the humble

answering respondent begs to submit that there is no violation of the

principal of natural justice at all.

12.7. That the answering respondent begs to submit that the instant

writ petition has no merit at all and is liable to be dismissed.

Sr. Supdt. of Post Officeg,
Cachar Dn. Silchar-788001.
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VERIFICATION.
I, Sri 24"“.0"‘“"’*01"0’\ Somy s/o Sri Kf.. Al;uw:g Kes. Sommv.... presently
&,

working as.Superintendent of Post Offices, Cachar Division, Silchar in the

district of Cachar do hereby verify that the statements made in paragraphs
1,24, 0 R N E Y 3418 true to my knowledge; those made in parégraphs
.S Fh L ez oy Sl 3 411 S:a./re being matters of records of the case
derived therefrom which I believe to be true and the rests are my humble
submission before this Hon’ble Tribunal.

I have not suppressed any materials facts thereof.

“And I sign this verification on'thi the....!8IK. .day of s ept |...2007.
v lra Som-
DEPONENT

8 Supdt. of Post Offices.
Cachar Dn. Silchar-788001
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FORM No, %1
( See Rule 62 )

CENTRAL ~ ADMINISTRATIVE TRIBUNAL
JJWAHATI BENGH:
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Zm S/"\SL‘“\ Wa, Vo - Aoplicant (s)

Vs o
_;,,M O T’ W | - oo Respondant (S}

M E MO  _OF APPEARANGE

w WO«W EB"& . having béee‘n aut hosised

..............................................................

by the Central/‘st@m’Government/vaemmﬂ Servant/iii.i... Authority/
cor’poration/Sooiéty notifed under Sec.’ 14 of the Administrative
Tribunals Act,1985,hereby a pear for applicant No........../ Respondant
N2, 22V .. and undertake to plead and act for them in all matters in

the aforesaid case.

Flace: ’@(\AWM | o | A Ao - .. L e

Dato s | 2 F7v DM 0? Signature and Designation of the
Gounsel,

A |

Address of the Counsel for 3ecrvice.




