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Applocent(s) A ISR U?/\ow Yous Vs Union of India & €rs

:’;,Ad}}ocate for the Applicant(S ’M G,v/\CMGK S NCUU\ .-
’I
MNe. e vl
Advocate for the Respondatt(S) CARE - W, LL\MY@
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Notes, of the Registry f( Date Orior of the Triunal
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— |
By E Y;*‘;“T Wy 11.1.2007  Present: The Hon'ble Shri K.V.Scchidanandan
8 Tiiegil BT / ’ ! Vice-Chairmen, ‘
\).b i u Vi . é
‘O ;Z(Xé( qu‘rgog }: { Th . . ‘V d ' h. o
D“ted A 5. “ L g iseue involved in this case is for
e s g .X\ — § ' grant of higher revised pay scale to the
: 3‘3 Fegistrar t ; present Applicants in parity with the CPWD
@j/)' : . Draftsman. The Applicants are working
_ Draftsman in Assam Rifles. This Court, vide
1
t—; . Amnexure-6 order dated OB, 10,2001 passed in
f‘ " 0.A. No. 10/2001, has extended the benefit
{

o, W PET,

to other employees similarly situated which
wae also confirmed by the Hon'ble High Court
and Honble Supreme Court as well vide
Amexures - 7 & 8 respectively. The
representations so filed by the Applicants for

higher revised pay scale were rejected by the ~
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Respondents vide impugned order dated

| 25.08.2006 ot Annexure - 11 stating that

benefit of higher revised scale was given‘ fo

. other employees on specific court order.

- Heord Mr. M. Chanda, learned counsel

~ for the ~Applicants and MrAAUAhmed,
~fearned AddlC.6.5.C. for the Respandents.
- ‘iﬁ!hénfv fhejméﬁef-m‘mgﬂp for mnsidem?ian,’

M. Chundu. _su&xmiﬁed that Applicants woufd'

. be sotisfied if a direction is given 1o the

/bb/

- .Respondemts to consider the case of the

LSy VoL oy ‘,' : )

Applicants in turie with the othen similarly
situated employees who were given the

benefit of higher revised pay scale. However,

MrihUAhmed,  learned AddlL.6.5.C.
submitted that he would like to take

: R
instruction in the matter within six weeks, Let

it be done withinthat time, "

Post the matter -on 13.02.2007. It is
made clear that the cese will be disposed of

on that day. |

VicefChairmqﬂ
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14.3.2007
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Mr .M. U Ahmed learned counsel for“
the respondents has pot soine
personal dﬁﬂiculty. Liberty is given

to the respondents to file written
statement. Post the matter on
143 07

Vice-Chairman

The claim of the Applicant is that
identically placed persons have already
been granted the pay scale which is

L}

deniad to the Applicants by the

Cimpugned order. Mr.M.U Ahmed, learned

Addl, C.G.5.C. wac asked to obhain
instruction in the matter, but when the
matter came up ltoday, Mr. Ahmed

supmitted that he has not gotb any

—————

_instruction _and _submitted that notice

—y

should be issued to the Respondents.

L suamennt

Considering the issue involved in

this case, we are of the view that the

O.A. has to be admitted. Admit the QA
issne nolice to the Respondents, Six
"'V-"‘

weelks  Ume s ranted to  the

Resnondents to file reply statement,

Member Vice-Chairman
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Y 4 26.4.07  Ms.U.Das learned Ad:n,c.c.s;c’i‘ -
I~ ' represents ém behalf of Mr, MUAhm&d‘ iearhad '
- Addl, C. G%‘» C. and she also submits that M. x "
B Ahmed wénh to file written statement and he h
sought for fzme Four weeks time is granted to

file mﬁt’en statement. Pest the matter on

129.5.07.
Member(A) | . Member(J)
Lm :
29.5.07. Counsel for the respondents wanted
| time to file written statement. Lef. it be
done. Post the matter on 02 7.07.
; ' vice-Chairman '
S.F - @7— 0 m | ,.
'&%MWL}. ;; )2: 2.7.2007 * Wiritten statement has been filed.
4—) )\Qﬁ:}@%/‘? | Applicant is granted three weeks time to
e 2 , . i
y ke 1a. file rejoinder, if any. Mf.M.Ahmed, learned
Gﬁ/{ | Kddl.C.G.S.L. suhnntted that he is not

b\ M\vd

’. happy with the draftmg of the written

’ . R J . 4
" % ' .. gtatement and prdbably he may have to file
/ v \ : K
. S ¢ additional reply statement. In that event, he
‘ . ... i8 permitted to do the same.
’,
BT ‘,'/ Post the case\qn 24.7.2007.
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f Vet ' : ' . N\ :
: R 4 /bb/ . \

// ! 'P: - . . \\\
-7 "“ o g4 7 i}’r?. ' . ’-‘4;&,{‘& j*lﬁ Q”ql“ﬂ‘!' [311} ‘).8 ')7
. ’ . o k"§\
% ; ) ] \ Vine (Clhinttiuagy
3 : frus P ' | 'i:
o , i .
\ \
\ _~ \
. L “
/7 .



(’QW/_
ah 32/ ¢ ',

21.8.2007 As requested by Mr.M.lLAhr;ned,
leamed Addl. C.G3.C., ihree weeks fuither
time 5 grorted o dile additiondi reply ._,f'
statemenit. 1t is made cleor that if the same |
is not filed by that fime, the mater will be
proceedied with  lhe reply  statement

Wl ook aiready filed.

- | Post on 17.9.2007.

Vice-Chairman

Job/
0o 0n/ M M Chanda, lonened Connges)
tor the Ag’up‘lh-:«m? i< pw-;\'-nt_ N A
Ahimed, learnad  Additional Contead
Government Fil'nn;ﬁn” Counsel iy

ahgont tor the ronson of o < liness,

Call this matter oo P21 mp

. tor-hearing .

Intaritg protection gr:mh-d 113}
the applicant <hnll remain tn three Vil

disposal of Hie case

) (Khuciram) (M Nohaniy)
y . , ;- ‘: , .
T o] 67 , Member Vice Chairmon

nkm
22.11.2007 Heard  MrM.Chando, leamed
counsel appearing for the Applicants and
MrM.U.Ahmed, leamned Addl. Standing
?m" counsel for the Union of India/appearing
for the Respondents.

Hearing concluded. Judgment s

reserved.
(Khushiram) (M.R.Mohanty)
Member (A) Vice-Chairman

fob/
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05.12.2007 = Jndgment 'pz;onmt.nncéd, in  open .
- Court. Kept in ..separate-‘shéété. -
. This | Origina] ‘xA'ppT.ication iﬁ
* disposed of..No @I?def.- as to costs.

o
b

Member(A) Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT] BENCH

............

Original Application No.323/2006

DATE OF DECISION : 05-12-2007

S1i Alok Acharjee & 3 others

U OO OO VPO RO O PPPPPRPPPPR Applicant/s

Mr Manik Chanda
...................................................................... Advocate for the

' Applicant/s
-Versus -

Union of India & Ors.
.............................................................................. Respondent/s

Mr M.U. Ahmed, Addl.C.G.S.C.
........................................................................... Advocate for the

Respondent/s

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HONBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to, see

!

l

e ol |

the judgment ? Yes/ Do i

2. Whether to be referred to the Reporter or not ? Yes [ I

. |

3.  Whether their Lordships wish to see the fair copy of the l
judgment ? Yes/No.

Vice-Chairman/Mamber(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.323 of 2006.

Date of Order : This the 5th Day of December, 2007.

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Shri Alok Acharjee
Son of late Amrit Lal f&charjee
Working as Draughtsman
Headquarter. Aruncahal Pradesh & Assam Range,
25 Sector Assam Rifles,
C/O 99 APO

o

' Smt Shanta Das Choudhury,
Working as Draughtsman (on deputation)
Olo Deputy Chief Engineer (Construction),
N.fRailway,
Maligaon, Guwahati-11.

3. Shri Kabal Chandra Das,
Working as Draughtsman,
HQ Misoram Range,
Assam Rifles,
CIO 99 APO.

4. Shri Sanjay Lala
Working as Draughtsman
HQ Tripura Range
Assam Rifles,
CI0O 99 APO : T Applicants

By Advocate Shri Manik Chanda
Versus —

1. Union of India,
represented by Secretary to the
Govermment of India,
Ministry of Home Affairs,
North Block, New Delhi-110001.

1o

Secretary to the

Government of India,

Ministry of Home Affairs,

North Block, New Delhi-110001.

Z




o

The Director General,
Assam Rifles,
Shillong -793011. - ... Respondents

By Advocate Shri M.U.Ahmed, Add].C.G.S.C

ORD ER (ORAL)

KHUSHIRAM, (MEMBER-A)

These Applicants are employed as Draftsman with Assam
Rifles and prayed for parity in pay scale with their colleagues as well as
with the Draftsman of CPWD. |
2. On the basis of the fact that higher pay was granted to
some of the Draftsman (vide order dated 08.10.2001 rendered in
0.A.10/2001 by this Tribunal : which was confirmed by Hon’ble High
Court at Guwahati and, subsequently by Supreme Court also) a request
for higher pay scale was made (by the Applicants) which has beep
rejecte(i by the Respondents (by impugned order dated 25.08.06) stating
that benefit of higher revised scale was given to other similarly
situated Draftsman of the departme‘n’t on orders of the Cowrt and as
such the aforesaid judgment was “in personam and not in rem.” |
3. The Applicants have challenged the aétion of the
Respondents in the present Original Application filed under Section 19
of the Adiministrative Tribunals Act, 1985 with the following prayers :-
i) Issue notice to the Respondents to show cause as to why the
relief sought for in this application shall not be granted and on
perusal of the records. :
ii)  To set aside and quash the impugned letter bearing No.A/V-
A/86-87/Part/ dated 25.08.2006,

1))  To direct the respondents particularly the respondents Nos.1
and 2 to accord necessary sanction for extension of higher

o
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revised scale of pay of Rs.1400-2300/- (pre-revised Rs.425-700)
to the applicants from the respective date of their joining or at
least w.ef. 13.05.1982 whichever is earlier in terms of O.M.
bearing No.F.59.E.ITI/82 dated 13.03.1984 issued by the
Government of India, Ministry of Finance and further be
pleased to direct the Respondents to grant corresponding
revised scale of pay of rs.5000-8000 (pre-revised Rs. 1400-2300)
with effect from 01.01.1996 in terms of O.M. No.23/14/97-EC-
IX dated 16.10.1997 with arrear monetary benefits by refixing
the pay of the Applicants. -

iv)  To direct the respondents to grant the applicants the benefits
on account of 1t ACP in the scale of Rs.5500-9000/- mstead of
Rs.5000-8000/ and the benefit of 2nd ACP in the scale of
Rs.6500-10500/- instead of Rs. 5500-9000 by re-fixing the pay
of the applicant in terms of O M. dated 09.08.1999.

4. In earlier in 0.A.10/2001, the Applicants had brought, to

the notice of the Tribunal letter dated 24.12.1998 on record: para 5 of

which is reproduced as under :-

“Since the Draftsman of Assam Rifles are in the same
scale of pay as applicable to Draftsmen Grade II in
the CPWD and all the Draftsmen appointed before
the issue of Ministry of Finance (Department of
Expenditure) O.M No.F.5(59)-E.ITT dated 13 March
1984 :-

(a) Five Draftsmen mentioned in Appendix B to this
letter may please be granted revised scale of pay
Rs.1400-2300/- (4% CPC) with effect from the date of
their appointment on the basis of MOF O .M. dated
13 March 1984. ’

(b) Three Draftsmen mentioned in Appendix A to this
letter at srl. No.3.4. and 5 have been granted revised
scale of Rs.1400-2300/- (4 CPC) on completion of 3
years of service. This may also be reviewed and
revised scale may be granted to them from the date of
their appointment on the basis of MOF O.M dated
13% March 1984.

(c) The Draftsmen of Assam Rifles m the pre-revised
scale of Rs.1400-2300/ (4% CPC) have been granted
the revised scale of Rs.4500-7000/- (5t CPC) as
applicable to all general categories of Central Govt.
employees vide part of First Schedule of CCS (RP) -
Rules 1997. The Govt. of India vide serial x(a) of part
B of First Schedule of the CCS (RP) Rules 1997 has
sanctioned revised scale of Rs.5000-8000/- to the
Draftsmen Grade II who were in the pay scale of
Rs.1400-2300/- (42 CPQ). However, in absence of any
specific sanction of the Ministry, this department



could not allow the Draftsmen who were in the pre-
revised pay scale of Rs.1400-2300/-, the justified scale
of Rs.5000-8000/- (5% CPC) as per serial x(a) of part B
of First Schedule of CCS (RP) Rule 1997. It is also
stated that the upgradedfrevised scale of Rs.5000-
8000/- has already been made applicable to the
Draftsmen of Grade II of CPWD with effect from 01-
01-1996 vide Govt. of India, Directorate General of
Works, CPWD Q.M. dated 23/14/97 EC-IX dated 15t
October 1997 (copy enclosed). The Draftsmen of
Assam Rifles may therefore. be granted the revised
scale of Rs.5000-8000/-(5% CPC) corresponding to the
scale of Rs.1400-2300/- (4t CPC) as per serial x(a) of
Part B of First Schedule of CCS (R) Rules 1997 with
effect from 01.01.1996 in place of Rs.4500-7000/- (5t
CPQC)”

5.  The Ministry was requested to accord necessary sanction
for extending the benefit to the Draftsmen of Assam Rifles as sought
vide para 5(a), (b) & (c) above. The above fact was not disputed by the
Respondents in their written statement. Accordingly the Respondents
were directed to provide the benefit of the revised pay scale to 5
Applicants of that O.A with effect from 01.01.2006 in terms of O.M.

dated 16.10.1997 with arrear monetary benefits. The above judgment

was challenged before the High Court which passed order dated.

08.04.2005 in WP(C) No.100(SH)2002 uphelding the decision of the
Tribunal and the Respondents had challenged the decision of the
Guwahati High Court before the Apex Court with SLP 8424/2005 and
by order dated 10.09.2005 (Annexure-8) the Supreme Court dismissed
the petition as under :
“Délay condoned.
In view of the admission made by the
petitioners before the High court conceding the
respondents’ claim, we do not entertain this special

leave petition. The special leave petition is,
accordingly, dismissed.”

S
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6. The written statement filed by the Respondents in the
instant O.A. it is stated that out of the 9 Draftsman serving with
Assam Rifles, 5 have been. granted. the revised pay scale of Rs.4500-
7000/- (with effect from 01.01.1996), whereas the Applicants are still
 drawing their salary in the pay scale of Rs.4000-6000/-. The averments
and assertions made on behalf of the Applicants regarding litigation
before the High Court and Supreme Court have not been disputed but
it was stated that the aforesaid judgment was “in personaim and not n
rem” and that, hence, the Applicants, in the absence of the orders from
the Court, are not entitled to the same benefit and that, hence, their
Application is 1iable to Be dismissed.

7. We have heard Mr M.Chanda, learned counsel appearing
for the Applicants and Mr M.U.Ahmed, learned Addl. Standing Counsel
for the Union of India and, also, perused the materials placed on
record. The counsel for the Applicants argued that the Applicants are
entitled to get equal pay for equal work and that, since their
counterparts in the same department haye been granted pay scale of

Rs.5000-8000/-; the Applicants (who are discharging the same duties

and are similarly situated) are also entitled to same pay and

allowances and that discrimination against ‘them is a violation of
Article 14 and 16 of the Constitution of India. The counsel for the
Respondents argued that the case of the applicants are hopelessly
barred by limitation and, as such, they are not entitled to get relief as
they have lost their claim on being time barred. In reply‘ to these

arguments of the learned counsel for the Respondents, the learned

Sl —
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counsel for the Applicants cited the decision of K.T .Veerappa vs. State

of Karnataka & Ors., (reported in SCSLJ 2006(2) 49). wherein it was

held that :-

“Once the benefit of revision of pay scale is given by
State/University to its officers and employees in
terms of court’s order, the other employees identically
placed would be given the same benefits.”

He also cited the decision of M.R.Gupta vs. Union of India & others,

reported in (1995) 5 SCC 628, wherein with regard to limitation in the

grant of pay scale it was held that :-

The pay fixation can be made only on the basis of the
situation existing on 1.8.1978 without taking into
account any other consequential relief which may be
barred by his laches and the bar of limitation. It is to
this limited extent of proper pay fixation the
application cannot be treated as time barred since it
is based on a recurring cause of action”.

“Such a grievance, a continuing wrong giving rise to a
recurring cause of action every month on the occasion
of payment of salary. Hence, such application to the
extent of proper pay fixatiod z'ﬁot time barred
although the Applicant's claim to consequential

_arrears would be subject to the law of hlnitation.”

It was further held ;

“The claim to be paid the correct salary computed on
the basis of proper pay fixation, is a right which
subsists during the entire tenure of service and can
be exercised at the time of each payment of the salary
when the employee is entitled to salary computed
correctly in accordance with the rules. This right of a

Government servant to be paid the correct salary ,

throughout his tenure according to computation
made in accordance with the rules, is akin to the

right of #edemption’ which is an incident of a

subsisting mortgage and subsists so long as the
mortgage itself subsists, unless the enquiry of
redemption is extinguished. It is settled that the
right of redemption is of this kind.”

f
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He also cited the Full Bench decision of the CAT in Dhiru Mohan vs..
Union of Iﬁdja & others, (reported_in CAT (F.B) VolL.ID, in 0.A.13 of
1989 decided on 11.07.1991., wherein it was held that “the AT Act is a
special law and providgzs specific limitation. Limitation Act not
applicable to petitions under the AT Act.”

8. Out of 9 Draftsmen of Assam Rifles 5 have already been
granted the upgraded pay scale of Rs.5000-8000/- corresponding to
earlier Draftsman Gr. II pay scale of Rs.1400°2300/-. Now the
remaining 4 have come before the Tribunal to Séek redressal of the'ir
grievanées.

9. In the light of ‘uhe»foregoing discussion and on pérusal of
the materials placed on record. we are of the view that the claim of the
Applicants is backed by sufficient materials and citations and as such
cannot be denied for long, though the iTribunal does not have the
paraphernalia to examine at length the matters relating to pay scale as
it is a 1ﬁ'atter to be looked into by Pay Commission.and are within the
purv"iéw of pbh’cy decision but. in this case, six}ge the 5 of the Draftsmen
have already heen granted relief, the case of the 4 Appli..cants for
similar relief (subject to limitation regarding arrears from the date of

their application) should be examined by the Respondents Department

concerned and need grant the same within a period of 3 months from

the date of receipt of a copy of this order. The applicants are not
entitled for arrears; which are barred by limitation but they are

entitled to pay scale/pay fixation ete. and consequential benefits

L T
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\59
according to their seniority vis-a-vis their colleagues who have already
been granted the benefit.

10. The O.A. is accordingly allowed without any order as to

costs.

(KHUSHIRAM) ' (MANORANJAN
ADMINISTRATIVE MEMBER VICE CHAIRMAN

\IMOHANT& -
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IN THE CENTRAL ADMIMNISERABIVE TRIBUNAL
. G apeti Berch
GUWA ENCH-GERVAHATI

{An application under Section 19 of the Adminisuaiive Tribunals Act, 1985}

OC. A. No. 8 23 /2006

Shri Alok Acharjee and Ors. -
-Vs- :
Uniocn of mdm and Others

LIST OF DATES AND S“;’NO“::-IS OF THE APPLICATION

All the applicants were initially appoinied as Draughtsman in Assam

Rifles in the geale of pav of Rs. 330-560/-

{revised Rs. 1200-2040/-) on 22.01.87,

22.08.83 and on 03.07.86 respectivelv, Draftsman in Assam Rifies is equivalent to

the cadre of Draughtsman Gr. Hin CPW.D.

13.03.1984-

GG

16 lﬂ l /.rl“
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D
\D
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08.10.2001-

{Annexure- 1 Series)

Government of India, Ministry of Finance, vide OM dated
13031984 decided to extend the benefit of revised scale of pay to
Draftsman Grade-l, II and T in the offices/departments of the
Government of India other than CPWD provided their recruitment
qualification arc similar to those in the case of the Draftsman in
Central Public Works Department. {Annexure- 2)

Director General of Assam Rifles vide order dated 08.11.1985
implemented the order of revised pay scale of Rs. 425-73(3/- anly in
respect of 6 senior moest Draughtsman following the O M dated
13.03.1984, including the applicant No. 1. {Annexure- 3}

-

Govt. of India, vide O.M dated 16.10.97 granted upsgraded revised
of Ks. 5000-8000 to the Draftsinan Grade H of CPWD with effect
from 01.01.1996. ' (Annexure-4)
Director Cenersl Assum Rifles vide his letter dated 24.12.1998
requested tiie Govt. of {ndia, Ministty of Home Affairs, New Ueihi
that some of the Draughtvman whose names are mentioned in
Appendix B to the said letter dated 24.12 98 may be granted revised
scale of pav of Rs. 1400-2300 with effect from the daie of theur

appointment. { Annexure- 3)

Similarly situated Draughtsman, got the benelit of pay scale of Rs,
1400-2300/- from the date of thelr initial joining following the
judgment and order dated 08.18.2001 passed in O.A. No. 10,/2001

Yo
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by the learned CAT, which was confirmed by the Hon'ble Gauhati
figh Court in WP (C) No. 100 (5H)/2002 dated 08.04.2005 which
was further confirmed by the Hon'ble Supreme Court in Special
Teave to Appeal (CC 843’4/ 2605) on 19.09.2005.
' {Annexure- o, 7 and 8)

| 26.09.2005- Respoﬁdents vide order dated 26.09.2005 g-rantéd benefit of 1t ACP

to the applicant No. 3 and 4 in the scale of pay of Rs. 5606-8000/-
and 27d ACT o the applicant No. 1 in the scale of pay of Rs. 5540-
- 9006/- ignoring the «ppmpnats* higher scale of pay to the

applicants. (Annexure-4) .
07.02.06, 61.03.06, 29.12.05- Applicants submitted their veprpe.@ntahono claiming

hjg’x  revised pay scale, which were granted to their juniors,
{Anncxure- 10 Serics)

25.05.2006- Respondents vide their impugned letter dated 25.08.2006 vejected

3.

daim of the applicants, whereby it has been stated that the
upgradation of pav scale of Rs. 5000-8000/- at par with Shii Anil
f\wnar others cannot be granted to the applicanis since the higher
vay scale to Shri Anil Kumar D and others have been granied on.

specific order of the Courl, such decision of lhe respnndem :

‘ubhlv arbitrary, unfair and illegal and on that score alone the
impugned letter dared 25 08 2006 is liable to be set aside and
quashcd - {Anncxure-11)

Hence this Original Application.

PRAYERS

That the rIm’ble Tribunal be pleased to set aside and quash the mlgusmed

letter bearing No. A/ V-A/ 86-87 /Part/ dated 25.08.2006 {Azmexure—ﬂ}.

’T

That the Hom'ble Tribunal be pleased 4o direct the respondents

particularty the respondents Nos, 1 and 2 to accord necessary sanciion for

extension af higher revised scale of pay of Rs. 1400-2300 {pre-revised Rs.

1425700} to the applicants from the respective date of (heir joining or at

least w.e.f. 13.05.1982 whichever is earlier in terms of O.M bearing No,
E .SQ‘E'.M/ &2 dated 13.03.54 issued by the Govermument of India, Ministry
of Finance, Department of Expendilure New Dethi and {urther be pleased

te direct the respendents te grant corresponding revised scale of pay of

__ Re. 5000-8000 (pre-revized Rs. 1400-2300) with eff@r‘t from (1.01.1996 in
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terms of O.M No. 23/14/97-EC-IX dated 16.10.1997 with arrcar monctary -
beneliis, by re-fixing the pay of the applicants.

Thati the Hon'ble Tribunal be pleased o d.ireci the tespondents Lo grani

the applicants the beneiits on account of 1* ACP in the scale of Rs. 5500~

' Gﬁu(}/ instead of Rs. 5000-8000/- and the benefit of 204 ACP in the scale of

m,. bSQﬁ~1OJGG/— insicad of Rs. 550(-5008 by re-fixing the pay of the
QUM AR 3

arphcams in termns of UM dated 09.08.199%.

Cosis of the application.

Anv other rclief (s} to which the applicant LS ennticd as the Hon'ble
Tribunal may deem fit and proper. » .

Interdm order prayed fon

During pendency of the apphcaucn, the apphcant prays for the followmg
interim relict: -

That the Hon'ble Tribunal be .piedsed to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for pmﬁding relief as prayed

for.

O{IV.
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IN THE CENTRAL ADMINISTRATIV ETRIBUNAL
GUWAHATI BENCH: GuWAHAT?

(An application under Section 19 of the Ad_nmustmhve Tribunals Act, 1985)

dee of the case : O.A. No. 3 23 /2006

Shii Alok Acharjee & O, : Applicant,
~Versug-
Union of India & Ors, : Respondents,
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(A7 application under Section 19 of the Administrative Tribunals Act, 1985) . %

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

/7 b applivonts
lmote
AH)2- L2502,

Wleed
/@H'-em;)&

G.A. No_ 32D poss

BETWEEN:

16

3‘

- Shii Alok Acharjee,

§/o- T.ate Amrit 1.al Acharjee,
Working as Draughtsman .
Headquarter, Arunachai Pradesh & Assam Range, - ~

. . e o

£3 SECIOT AS3am iiLics,

Smii. Shanta Das Choudhury,

Working as Uraughtsman (on deputation

3/ o- Depuly Chiet Engincer {Consiruction) ~
N.E, Railway,

Mailigaon, Guwahati- 781011,

Shri Kabal Chandra Das

Working as Draughtsman

HQ Mizoram Kange,
Assam Rifles,

C/o99 AP0,

Shui Sanjay Lala
Working as Dtaugh(suma
HJ Tripura Range,
Assam Rifles,

C/o099 APOQ.

—~---Applicants.

-AND-

i

-

The Union of India,

Represented by Sacretary o the

Guoveaniunent of india,
Ministrv of Home Affairs,
Norih Blodk, New Diethi- 110001,

Seqetary to the

Government of India,

Ministry of finance,

Depariment of Expenditure,
North Block. New relhi- 110001,

Al
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<2,

The Director General,

Assam i iﬂ?ﬁ,

Shillong- 795 011.

wee seeee RESPONAdents,

DETAILS OF THE APPLICATION

Particulars of the order (sj against which this apnlicaiion is made:

This appiication is made against the impugned order bearing letter No.
A/V-A;j86-87/DPart/ dated 25.08.2006 {Annexure-11) whereby  the
Ie:»yumimlis have denied the benefit of upgradation of pay scales io the
appﬁcanl, ind praving ior a direciion upon the respondents Nos. 1 and 2
to accord necessary sanchon for extension of higher revised scaie of pay of
Rs. 1400-2300 (prerevised Rs. 425-700) to the applicants from the
respective date of their femwg or af least w.e.f 13.05.1982, 1«1111Jxever is
carfier in terms of O.M bearing No. F 59.E.1H/82 dated 13.03.84, bsuud by
the Government of India, Ministry of Finance, Department of Expenditure
New Delhi and further be pleased to direct the respondents to grani
corresponding revised scaje of pay of Rs. 5060-80600 (prc—xcviséd Rs. 1400-
2300} with effect from 01.01.1996 in terms of O.M No. 23/14/97-EC-IX
dated 16.10.1997 with arrear monetary benefits, by re-fixing the pay of the
applicants and also bé pleased to direct the respondents o grant the
applicants the benelits on account ol 1%t ACP in the scale 01 Ks. 5500-
Y00/ - instead of Rs, SU00-8000/ - and the benefit of 27¢ ACP in the scale of
Rs. 6500-10500/- instead of Rs. 5500-9000 by refixing (he pay of the

applicants in lexms of Q.0 daled 09.08. 1995,

Tunsdicion of the T bunal;

The applicants declare that tbe subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

{imitafion:
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44

Thc applicants further declare that this application i¢ filed within the ’
iimitatien prescribed under Secton- 21 of the Adminisirative Tribunals
Act 1985,

Facis of the case:

That the applicants are citizen of india and as such they are entitled to ail
the rights, protections and privileges as guaranteed under the
Constitution of India.

¢

That applicanis pray for gemusswn lo move. this a pplication joindy in a
single applicaiion under seclicn 4 (5) () of the Central Administralive
Pribunal (Procedure) Bules 1985 as the refief's sought for in this application

by the applicants are comumon.

That vour applicants were initiaily recruited in the cadre of Draughtsman

in the scale of pay of Rs. 330-560/- (revised Rs. 1200-2040/-) in Assam

Rifles are equivalent to the cadre of Draughtsman Gr. I of Central Tuablic
Works Department (for short CP.W. D). All the applicants also possessing
similar Tecruitment thﬁcanon ie. Matriculate having 2 years Diploma
from IT 1 in Draughtsman shlp course with 2, 3 vears experience. It is
stated that the applicants are civilian central Govt. emplovees serving
under the administrative contml of Duector General of Assam Rifles,
Shillong. As such they are entitled to the benefits and facilities issued by
she Covernment of India from time to time for Lentral Governument
Civilian employees.

Copv of appointment let‘m:s dated 22.01.81, 22.08.05 and 03.07.50

sre’ enciosed herewith for perusal o of How'bie Tribunal as

Annexure- § {Series).

That vour applicants are working as Draughtsman in different ranges and
fiold offices in the Assam Rifles under the administrative control of |

Tiirector General of Assam Rifles, Shitlong. All the applicants were initially



recruited in the pay scales of Rs. 330-560/- (pre-revised); subsequently the
scale was revised lo Rs. 1200-2040/-. However, all the applicants were
piac-ed in the further higher i'@?fised scaie of Re. 1400-2300/- on comple ton
of 3 vears service after the date of initial recruitment. The applicant No. 1
goi the benefit of first ACT as well as second ACP in terms of O.M dated
- (9.08.1999 1n the scale of Ks. 5000-8000/- (1st ACH) as well as plmed in the
scale of Rs. 5500-9060/- (2nd ACP) respectively. However, the applicant No.
2 even though eligible for grant of 1*t ACP but the said benefit is denied to
the applicant No. 2. However, the applicant No, 3 got his 1=t ACP m the pay
scale of Rs. 5,000-8,000/- and the applicant No. 4 also got his 1t ACP in the
pay scale of Rs. 5000-8000/- in terms of O.M dated 09.08.1999, In the
Present appiication ail the applicants are praying for higher revised scaie of
‘ )V(b‘\, " Rs. . 225-700) from the respective date of their | lau é“".ﬂ‘
I joining in service in the department in terms of O.M bearing No. ¥.59. E. /
/82 dated 13.03.1984 issued by the Govt, of India, Ministry of Finance,

1400-2300/- ( pre—revlse

New Delhi and also praying for grant of corresponding revised scale of pav
of Rs. 5000-8000/- w.e.f. 01.01.1996 in terms of O.M beasing No. 23/14/97-
FC-IA dated 16.10.1997 as well as benefit of ACP m the appropriate
vm}*espondmg higher scale by way of refixation of pay with all

comsequs smtial service benefits induding arrear monetary benefits.

-
e

That your apphca nt No. 1 was initially appointed on 22.01.1981 in the scale .
of pay of Rs. 350-560/ -, however, he was placed on higher revised scaie of
Re. 425700/~ (revised Rs. 1400-2300 as per 4% CPC) w.ef. 01.11.1983, He
was again placed in the corresponding scde of Re. 4,500-7.000/- w.cef.
01.01.1996 in terms of 5* Central Pav Commission’s reconumendation. The
applicant No. 1 got his 15t ACP w.e.f. (9.08.1999 in the scale of Rs. 5000 -
8000/~ and also got the benefit of 208 ACP w.e.f. 27.09.2004 in the scale of
Rs. 5500-2000/- but the app]ican‘t.NQ. i is legally entitled to benefit of the
scaie of Rs. 425-700 notonally w.e.f 13.05.1982 and actual benefit wef |

{1.11.1982 in terms of O.M dated 13.03.1984 and the corresponding revised
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scale of Rs. 5000-3,000 w.cf 01.01.1996 in terms of PartB of the CCS8

(Revised Pav) Rule 1997, Thereafter the applicant No. 1 is entitied to the

benefit of Is* ACK and 274 ACP in the appropriate cotresponding higher
cale. Since the benefit of the O.M dated 12.03, 84 has not been extended to

‘i‘)

tie appu:ani Ne. 1 from the due date of his entiiement hence the applicant
No. 1 has jouned in the instant application and more 80 in view of the fact
that his benefit on account of 1t ACP and 20 ACT in the corresponding
higher scale which is denied to the applicant. But the applicant No.1 is
legaily entitled to the béneﬁt of scale of pay of Rq 425-700/- notionally
w.ef 13.05.1982 and actually the benefit w.ef. 01.11.83 in terms of OM
dated 13.03,1984.

That your applicant No. 2 was initially appointed as Draughtsman we.f.
09.05.1985 in the scale of pay of Rs. 330-560/- (revised Rs. 1200-2040/-).
Surprisingiy aithough she attained efigibility for grant of henefit of 1t ACP

on compietion of 12 vears of service in terms of O.M dated (9.08.1999 but

. the said benefit was not exiended to her for the reasons best known to the

regpondents. However. she is presentiy drawing the corresponding revised
scale of Rs. 4500-7000/- in terms of 5t CPC, recommendation, swhereas
applicant No. 2 in fact lcgaﬂvénﬁﬂed io be placed in the scaie of Rs. 425-
700 {pre-revised) w.e.f. 09.08.1995 i.e. from the date of her mitial joining in
the service and thereafter she is entitled to be placed in the scale of Rs
5000-8000 w.e.f. 01.01.1996 in terms of O.M dated 13.03.1984 as well as in
terms of Part-B of the CCS (Revised Pay) Ruiés 1967 and thereafiay she ig
further entitled to the benefit of 1t ACP in the scale of Rs. 5500-9060 in |
terms of O.M dated 09.08.1999 with arrear monetary benefit as because she

has atiained eligibility for the benefit of it ACP. Hence the applicant No. 2

- approaching this Hon'ble Tribunal along with the other co-applicants for

grant and fixation of the benefit in the appropriate scale due to her.

=]
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That your applicant No. 3 was initially appointed as Draughtsman in

. Assam Rifles in 09.08.1985 in the scale of pay of Rs. 330-560/ - (revised Rs.

1338
SR

0-20407-), hie was subsequently granted the higher revised scale of pay

| ~ of Rs. 1400-2300/- (zevised Rs. 4,500-7,000/) on cempleﬁoxt of 3 years

[+ -]

service as Draughisman. The applicant No. 3 was further provided the

benefit of the revised higher scale of pay of Rs. 5000-8000/- on account of

- st ACT benefit in terms of O.M dated 09.08.1999 but the applicant No. 3 is

legally entitled to be placed in the scale of pay of Rs. 425-700 (pre-revised)
w.e.f. §9.08.85 in terms of O.M dated 13.03.84 and thereafter he is entitled to
be placed in the scale of Rs. 5000-8000 w.ef. 01011996 in terms of OM

dated 13.03.1984 as well as in terms of Part-B of the CCS (Revised Pay)

=

wies 1997 and thereafter he is further entitled to the benefit of the scale of
Re. 5500-9000 w.e.f. 09.08.1999 in terms of 1t ACP with .arr.ear. monetarv
benefit as because he has attained eligibility for the benefit of 1% ACP wee.f.
9.05.99. Hence the applicant No. 3 approaching this Hon'ble Tribunai
aioﬁg with the other co-applicants for grant and fixation of the benefit in

the appropriate scale due to him.

That vour applicant No. 4 was nuhu}]/ appointed as Dranghtsman on
11.04.1986 in the scale of pay of Rs. 330-560/- (revised Rs. 1200-2040/-).
However, after 3 years the applicant was granted the higher revised scale
of Rs. 1400-2300/- in the month of May 1989 and thercafter he was given
the corresponding revised scale of pay of Ks. 45UU=?UU{;/ -, However, the
applicant No. 4 was given the henefit of 1%t ACP in terms of O.M dated
09.08.1999 and accordingly he was placed in the scale of Rs. 5603-3000/-
w.e.l (9.08.1999. But the applicant No. 4 is legallv entitled fo be placed in
the scale of pay of Rs. 1400-2300 (pre-revised Rs. 425-700) w.e.f. 11.04.86 in
terms of O.M daled 13.03.84 and theveafler he is entitled to be placed in the
scate of Ks. S000-8000 w.e.f. 01.01.1996 in lerms of O.M dated 13.03.1984 as
wéu as in terms of Part-8 of the (S (Hevised Pav) Kues 1997 and

{herealler he is {urther entitled to the benefit of the scale of Rs. 5500-9000
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w.ef 09081999 in terms of 1%t ACP with arrear monectary benefit as
because he has attained eligibility for the benefit of it ACP w.e.f 09.08.99.
Hence the appiicant No. 4 approaching this How'ble Tribunal along with
the other co-applicants for grant and fixation of the benefit in the

appropriate scaie due 1o him,

‘That it is stated that Government of India, Ministty of Finance, vide O:M

bearing No. F.5 (59)-E.111/82 dated 13.03.1984 decided to extend the benefit
of revised scale of pay to Dr:iftsamm Crade-1, H anc;t il in the offices/
departments of the Governmeni of India other than CPWD provided their
recruitment Gualification are similar to those in the case of the Draftsman in
(entral Public Works Department. Tt is further stated in the said O.M dated
13.03.1984 that those who does not fulfill the above recruitment
Guaiificafion will continue in the pre-revised scale. The benefit of the said

revised scaie of pay will be given notionally with effect from 13.05.1982.

‘ . ” ) )
- The O.M dated 13.03.84 had been circulated to all Ministries/Departments

of the Government of India. As per the said O.M dated 13.03.84 the

foliowing revision has been proposed and granted.

i Original scale | Revised scale on|
P P _ : the basis of Award |
{ Draftsman Gr. [ Rs. 425- 700 Rs. 350-700
| Draftsman Gz. I | Rs, 330-560 Rs. 425-700
{ Drafteman Ge. Wl | Ks. 260-430 | Rs. 330-560
i : . . i

It is pertinent to mention here that all the applicants who were -
w&riéﬁg in the scaie of Rs, 330-560 (revised Rs, 1200-2040/-) possess the
‘qualification of Matriculation with 2 years Diploma in Draughtsman ship
from LT.I with 2/5 years experience on the field. As such all the applicants
possesses the sinmiar recruitment qualification like those Draughtsman Gr.
{4 of CPWD and also discharging more arduous nature of work with

higher responsibilities than the CP.W.D. Draughtsman Grade- IL As such

oJbr—



in terms of O.M dated 13.03.1984 all the applicants cither at the time of
heir initial appoiniment or thereafier was entitled lo draw the scale of
Pay of Ke. 425-700 (revised Rs. 1400-2300). 1t is ought to be mentioned here
tﬁa.t benefit of the revised scale of pay for the Draftsman waorking in other
Cenirai Government offices has been extended by the Govt. of India,

Ministry of kinance, Department of Expenditure vide their O.M dated

13.03.84, as such the respondents had no scope to place the applicants in

lower pay scale after the issnance of the O.M dated 13.03.84 either at the
tire of their initial recruitment or thereafief, at least w.ef. 13,05.1982 or
from the respective date of joining. But the respondents particularly the
Director General of Assam Rifles allotted the scale of pay of Rs. 1200-2040
(remsed) to the present applicants to the pi"esent applicants in a very
arbitrarv and unfair manner, as such the action of the respondents is

. viclative of Asticle 14 and 16 of the Constitution of India,

A copy of the O.M dated 13.03.84 is annexed herewith for perusal

of Hon'ble Tribunal as Annexure- 2.

4.10 That your applicants further beg to state that Director General of Assam

Kifies vide order bearing letter No. A /V-A/ 15-8631,/ 1629 dated 08.11.1985
implemented the order of revised pay scale of Rs. 425—703/ - only in respect
of 6 senior most Draughtsman following the O.M dated 13.03.1984. Out of
the 6 Draughtsman, the name of the applicant No. 1 was also included in

the order dated 08.11.1985 and as a resuit the applicant No. 1 got the benefit

of higher revised scale of pay of Rs. 425-700/- only w.e.f. 01.11.1983, but the

said benefit was subsequently extended to other applicants also except the
applicant No. 2 on their completion of 3 vears service in the cadre of -

Draughlvman, whereas C.M Jdated 15.00.84 provided the benefit of revised

{

cale notionally wef 130542 but actual benefil- was given w.ef
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Copy of the ordcr-datcd 08.11.1985is ¢ «,nclosed herewith for pcrusal
of the Hon'ble Tribunal as Annexure- 3.

\

-

That il is staied that all the applicanis were placed in the cortesponding
scale of uas of Ks. 4500-7000/- as per recommendation of the 5" Central
Pay Comumission. it is relevant to mention here that the respondents Assam
Rifles authority granied the revised scale of Rs. 4560—7d00f - 10 the
Draughtsﬁmm of Assami Rifles vide Part A of First Schedule of CCS (RP)

Ruies 1997, whereas the Covt. of India. vide Serial X (a) of Part '8 of First

Schedule of CCS {RP) Rules 1997 has sanciioned revised scale of Rs. 5000-

-&i’}ﬁ(} {0 the rauchisman mtm were in the scaie of Ks. 1400-2300, the

justified scale of Rs. 3000-80G(/- as per Serial X {a) of Part ‘% nf First

Schedule of CCS (RP) Rule 1997 w.e.f. 01.01.1996 vide C.M No. 23/14/97-

EC-IX dated 16.10.97. Therefore, the Draughtsman of Assam Rifics aiso

entitied to revised scale of Rs. 5803-8036/- as ner Part ‘R of First Schedule

of CCS (RF) Rules 1997.

‘That it is stated that the benefit of higher revised scale of pay of Rs. 425-

(/- {zevised Rs. 1400-2300/-} in terms of O.M dated 13.03.1984 was given
to the appiicant No. 1, 3 and 4 I‘rui. aonly after completion of 3 vears of
service in the cadre of Dfaughtsnmi from the date of their indtial
appointment and accordingly they have been denied the benefit of higher
vevised scale from (he due daté in terms of fhe direction contained in the
O.M dated 13.02.1984. Appﬁcan{ No. 2, 3 and 4 were appointed during the
vear 1985-806 and the benefit of the O.M dated 13031934 was given w.ef.
13.05.82, nﬂﬁﬁna?iv and the aciual benefit was given wef 01.11.1983.
Therefore the applicants are entitled to be placed in the higher scale of ray
ot Bs. 425-700 (revised Rs. 1,400-2,300/-) from the respective date of their
jowning 1w service but due to denial of such benefit of re-fixation the
applicants arc incurring huge finandal loss cach and every month and also

incurring loss in emolument as well as loss in increment which will effect
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them even after their retirement from scrvice, because they will draw lesser
amount of pensionary benefit due Lo non-fixation of their pay in the higher

scaie 1n terms of .M dated 13.03.1984. It is pertinent to mention here that

duc to non-allotment of the sf;alé of Rs. 425-700 (revised Rs. 1400-2300/-) to

the applicanis {rom the due date, the applicants have been deprived the
benefit of ailotment of higher scale and conseguential fixation thereto and
as a result applicants are placed in a comparatively lower pay scale while

granded the benefit of ACP m terms of O.M dated 09.08.1999. So far

applicant No. 1 15 concerned he is entitied to the scale of pay of Rs. 425-

700/ - notionally w.e.f. 13.05.1982 and actual benefit w.e.f. 01111982 and
the corresponding higher revised scale of pa} of Rs. 5000-8000/- w.ef

01.01.19% in terms of Part-B CCS (Revised Pay) Rules 1997. Moreover,

applicant No. 1 is farther entitled to consequential benefit of allotment of ,

further higher scaie on account of i ACT and 24 ACP.

That it is stated that the Director General Assam Rifles vide his letter

bearing No. A/V-A/86-87/OM/98305 dated 24.12.1998 requested the

Govt. of India. Ministry of Home Affairs, New Deihi that soma of the

Draughtsman whose names are mentioned in Appendix B to the said Jetter -

dated 24.12.98 may be granted revised scale of pav of Rs. 1400-2300 (4%

CPC) with effect from the date of their appointment are in Appendix- B. of

the said Jetter dated 24.12.98 may be granted revised scale of pav of Rs.

1400-2300 (1Vth CPC) with effect from the date of their appointment on the

- hasis of (LM dated 13.03.84 issued by the Ministry of Finance, Department

of Expenditore and it is fuxthrgr requested that the draftsmiun of Assam
Riffies in the pre-revised scale of Rs, 1400-2300 be granied the revised scale
of Rs. 53@0-8{3{:’!13 (Vth CPC) as the same, is justified scale, as per the
recommendation of the 5% Central Pay Comumission as Fc; seriad ¥ {(4) Part
B of First Schedule of CCS {RP) Rule 1997 instead of Rs. 4500-7000 as
detailed in Part A of First Schedule of CCS (RP) Rule 1997. It is also stated
that the upgraded revised scade of Rs. 5000-8000 has already been made

SN
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~ applicable to the Draftsman Crade I of CPWD with effect from 01 .Bl.lé%
vide Governiment of India’s O.M, daled 16.10.97 and it is requesied' 10
accord necessary sanction for extending'the benefit to the c!raftsmﬁl of
Assam Rifles ‘as granted under O.M dated 13.03.84 and corresponding
. revised scale granted vide Minisuv of Finan{:e OM dated 16.10.97. The
Usrector General wile highiighted in paragraph 2 of the letter
: réccmcnding the casc of the similarly situated emplovees, vide his letter
c‘u*{ted 24.12.1998. It is categorically stated that the qmﬂjﬁcaﬁcm_reqtﬁiemenf .
of Civil Draftsman of the force is aiso similar to those of CPWD Grade T
Draftsman, It is also stated in the said letter in para 4 that the 5 Draftsman
who have been appointed between June 29 and ‘Augus’t % were
inadvertently aliowed pav scale of Rs. 1200-2040 (@ CPC) corresponding
to pay scale of Rs. 330-560 (31 CPC) instead of Rs. 1400-2300 (4t CPC)
cor;'esponding to pay scale of Rs, 425-700- (3“‘ CPC) and requested thé
Government of India, Ministty of Home Affairs to accord necessary
-sanction to extend the benefit of the said scale of pay to the other 5
draftsman with effect from the date of their initial appointment and
corresponding scale of Rs, 3000-8000 with effect from 01.01.1996 as per 5%
cre, -
It is pertinent to mention here that in the letter dated 24.12.98, the
DGAK wiiiie recommended for grant of higher pay scale of Rs. 5000-8000/ -
instead of Rs. 4500-7000/- to the Draughteman serving in Assam Rifles in.
terms of Part D of 19 Schedule of CCS (RT) R?.ﬁe. 1997 w.ef 01.01.19%,
furiner vequesteg the 'Minisi;ry oif Home Affairs to accord necessary
ean,(:tién to prant scale of Rs. 1400-2300/- instead of Rs. 1200-2040/- to the
Draughtsman who were appointed between ]une 1982 to August 1994, as |
because those Drau ghtsman who were atlotted the scale of pav of Rs. 1200-
2040/- were in fact wrongly allotted the said scale since the same were not
in existence on the date of appointment of those Draughtsman but the
DGATT( lost the sight of the fact that the present appﬁcant No. 2, 3 and 4

were also aliotted the wrong scale of pay of Rs. 1200-2040/- on the date of



-y cem—a s

- g

their initial appointment. However, they have been given the due scale of
* pav of Rs. 1400-2300/- afller completion of 3 vears of regular service in the .

eadre of Draughitsman, as such the applicant No. 2, 3 and 4 are also entitled

to be placed in the appropriate scale of Rs. 1400-2300/- w.c.f. their date of
injiial appointment, bul as a result of placement of the applicants in the due
scale of ¥s. 1400-23007 -, after 3 vears from the initial date of joining. As
such fixation of the aforesaid 3 applicants have been wrongly made in the
jower scale of Rs, 1200-2040/- and as a result there was a consequential Joss
in increment and aiso in the total emolument and such loss is recurting in
natuxé although they are legally entitled to be placed in the appropriate
scale of Rs, 1400-2300/-. But due to such wrong allotment of scale of pay, as
well as due to wrong fixation of pay, re-fixation of pay is now necessary,
whereas the other Draughtsman, namely; Anil Kz. D, Sri ]. Samuel, Sri
Prakash Baruah, Sri Dinesh Kr. Joshi and Smti, Kumari Dev got the benefit
of pay scale of Rs. 1400-2300/- from the date of their initial joining

foliowing, the judgment and order dated 08.10.2001 passed in O.A. No.

10/2001 by the learned CAT, which was confirmed by the Hon'ble Gauhati

High Cowst in WP (C) No. 100 (SH)/2002 dated 08.04.2005 which was

farther confirmed bv the Hon'ble Supreme Court in Special Leave to
.Aﬁpeaﬂ (CC 842472005) on 19.09.2005. Thereafter all the above mentioned
emplovees have been graifed the benefii of Jt"ne scaie of Rs. 1400-2360/-
from the respective date of their initial appointment in service and also
granted the higher revised scale of Re. 5000-8000/ - in terms of Part B of
First Schedule of (€S (RP) Rule 1997 as per 5% Pay Comwmission
recommendation w.e.f. 01.01.19%6. Be it stated fhat initiafly all the aforesaid
5 employees were granted the scale of Rs. 4509-’7000] - w.ef 01.01.19%6 in
terms of Part A of Fwst Schedule of CCS (RP) Rules 1997, however the pafr
of those applicants re-fixed in the scale of Rs. 5000-8000/- w.e f. 01.01.1996
m terms of the judgment as stated above, but the applicant No. 2, 3 and 4
have heen denied the scale of Rs. 1400-2300/- from the date of theiv initial

appointment. Therefore, present applicants are also entitled to be placed in

o



the scale of Rs. 1400-2200/- (pre—fcvised} from the respective date of joining
in service by way of re-fixatien of their pav in addition io the claim of all
‘the present applicants for placement in the scale of Rs. 5000-8000/- w.ef.
01.01.96 in terms of Part B of First Schedule of CCS (RY) Rule 1997 instead
" of Rs. 4500-7 00/- since all the applicants are simiasly siluated like those
applicanes in O.A No. 10/2001. As such thé}f are jegaily entitled to the
benefit of higher revised scale as ‘ea-;tcndcd to the applicants of O.A. No.
10/2001 which was dulv implemented by the respondents Union of India
but demed extension of the said benefit of the higher revised scaie to the
present applicants are highly arbitrary, illegal and unfair.

It is relevant to mention here that the applicant No. 1 is not entitled
to the benefit of scale of pay of Rs. 425-700/ - w.e.f. the date of his joining
but he is entifled to the aforesaid scale notionally w.ef 13.05.1982 and
actual benefit w.e.f. 01.1-1_ 1983 by way of re-fixation in terms of O.M dated
12.03.19%4. Howeves, he 1s entitled to the benefit of the scale of pay of Rs.
5000-8000 w.e.f. 0LOL.1996 in terms of Part-B of CC5 (Revised Pay) Rules
1997 and thereafter entitled to the benefit of 1% and 274 ACP in the
consequential appropriaie iug‘neir scale from the due date in terms of O.M

dated 019.08.1099.

Copy of the O.M dated 16.10.97 and leiter-dated 2&.12.1@93 are
.- enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 4

and 3 respectively, | |

Copy of the judgment and order dated (8.10.01. 08.04.05 and order

dated 19.09.05 of the Hon'ble Supreme Couit arc endosed herewith

for perusal of Hon'ble Tribunal as- Annexure- 6, 7 and §

respectively.

That it is stated that respondents vide order bearing No. A/L-A/
2005/ ACP/08 dated 26.09.2005 granted benefit of 1t ACP to the applicant

No. 2 and 4 in the scale of pay of Rs. 5000-8000/- and 2~ ACT tfo the
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~applicant No. 1 in the scale of pay of | Rs. 5500-9000/- ignoring the
appropriate higher scale of pay lo the applicants. All the applicants
submitted their representations on different dates claiming higher revised
pay scale, which were granted to their juniors but surprisingly all the
represeptalions of the applicanls have been rejected by the respondents
vide their impugned letter bearing No. A/V-A/86-87/Part dated
25.02.2006, wherceby it has been stated that the upsradation of pay scale of
Rs. 5000-3000/- at par with Shri Anil Kumar, others carﬁoi be granted to
- the appiicants since the hugher pav scale to Shri Anil Kumar D and others

have been granted om specific order of the Court, such decision of the

respondents is highly arb‘ﬁan, unfair and illegal and on that score alone
the impugned letier dated 25.08.2000 is liable to be set aside and quashed. It
is a settled position of law that once the benefit of revision pay scale is
given by the Union of India to it's employees in terms of Courts order, the
nther empiovees identicaily placed would be given the same benefit, In this
connection the applicants like to place reliance on the decision render by
‘the Hon'ble Supreme Court on 12.04.2006 in Civil Appeal No. 1216-
1256/ 2003 (K.T. Veerappa & Ors. -Vs- State of Karnataka & Ors.). |

Copv of order dated 26.09.05. representations dated 07.03.06,
07.03.06. 26.12.05 and impugned letter dated 25.08.06 are enclosed

herewith for perusal of Hon'ble Court as Annexure- 9, 10 (Series)

and 10 respectively.
That it is stated thai when the present applicants are legally entitled to the
benefit of lugher revised scale m terms of O.M dated 13.03.1984 in the scale
of pay of Rs. 1400-2200/- from the respective date of their initial
appointment as well as applicants are also entitled to the scale of pay of Rs.
5000-8000/- w.ef. 01.01.1996 in terms of CCS (RD) Rules 1997. Move

particularly, when the present applicants are senior to Shri Anil Kumar D

and others and aiso on the ground that the judgment rendered by this

QJK._:
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Hon'ble Tribunal in favour of Sri Anil Kumar D and others have already
implemented by the respondents, granting higiter revised scale in lerms of
O.M dated 13.03.84 as well as in terms of CCS5 (RF) Rules 1997 vide
judgment and order passed in O.A. No. 10/2001, there is no cogcnt‘reason
lo deny the said benefit of the higher revised pay scale Lo the applicants as
because thev are similatly situated, as such denial of the benefit of higher

zevised scale is in violation of Article 14 and 16 of the Constitution of India.

That it is stated that the applicants are suffering huge financial foss in eaci

and every month due to denial of the benefit of higher revised scale of pay
in terms of O.M dated 13.03.1984 in the scale of pav of Es, 1400-2360/- from
the respective date of their initdal appointment as well as applicants are aiso
entitled to the scale of pay of Rs. 5000-8000/- w.c.£. 03.01.1996 in terms of
CCS (RP) Rules 1997 to the applicants and as such loss is recurring in
nature, and such deniai gives rise to continuous _ca'usé of action in each and

every month when the applicants are drawing their salary at a lower saide.

That it is stated that the applicants have approached the authorities for

redressal of their grievances but. to no result under such compelling

dircamstances, the applicants approaching this Hon'ble Court for redressal

of their grievances.

- 438 That this application is made bonafide and for the cause of justice.

Grounds for reiief {8} with iegal provisions:

For that, the present appiicants ére similarly’ situated emplovees of the
* Assam Rifles like those applicants of O.A. No. 10/2001 which was decided
on 08.10.01 whereby the Hor'ble Tribunal granted the benefit of higher
ravised scale of Rs. 425-700/ - (revised Rs. 140(-23G0) to those applicants in
terms of O.M dated 13.03.1984. As such the present applicants are entitled
to the benefit of the judg;nent ardd order dated 08.10.2001 which was

AN
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confirmed by the Hom'ble Cauhati High Court in WD (C) No. 100
(SH)/2002 as well as bv the Hon'ble A pex Court,

For that, the benefit of the higher revised scale of Rs. 425-700/- equivalent
of scaie of p pay of Grade-ii Draftsman of CPWD extended by the Govt. of
India vide O.M dated 13.03.1984 has boen ¢ denied to the applicants bv the

mpugned leiler dated 25.08.2005 on the .ﬁlum‘i ground ihai other 4 (four)

e

Uraitsman of Assain Rifies have been granted. the benefit.of pay scale of
5. 5000-8000/- on_specific order of the Court. This decision of the

respondents is hjigh}v rhlmx:y, unfair and iﬁf‘g&l and the same is in
violation of Article 14 and 16 of the Constitation of India and on that score
alone the impugned letter dated 25.08.2606 is liable to be set aside and

quashed.

For that, the depariment of Assam Rifles under the Govi. of India,
Minisiry of Home Affairs being a model emplover cannot deny the benefit

af higher revised pay scale granted to a section of Draftsman of the Assam

Rifles following the judgment and order dated (38 10.01 to another section

of emplovees who are similarly situated onlv bemube those employees
could not apprum h the Hon'bie Court and sucir a decision to denv the
mgner revised pav scale is not sustainable in the eve of law.

s

For that, tha benefit of highgt mviseﬁ pay scale at par with Grade-fJ
Draftsman of CPWD have ahe%adjiy been extended to some of the simitarly
sttuated Draftsmen working under the Divector General of Assam Rifles .
as such denial of the benefit granted under OM dated 13.02 1984 is
violative of Article 14 and 16 of the Constitution of India. _

For that, the applicants possesses the similar recruitment qualification tike
those Draftsman working in the CPWD, this very fact has also admitted
by the DGAR Shillong while recommending the case of the applicants for

grant of higher vevised scale of Rs. 425-700 a‘xd further revised scale of Rs.
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1400-2200 from the date of their initial recruitment vide DCAR }.etic.r

daied 12 June 89 and 24.12.98. N

For that, the res spondents pa arlicularly Direclor General of Assam Rifles

admitted the fact that the present applicants' have been inadvertentlv
placed in the scale of pav of Rs, 1200-2040/- and strongly recommended
for ex&éas'wn of benetit of higher revised scale of pay of Rs. 1406-2300
(pre-revised Rs. 425-700) from the date of their initia] recruitment in terms
of O.M dated 12.03.84 and also for grant of revised pay scaie of Rs. 5000-
8000 with effect from 01.01.86 in terms of O.M dated 16.10.87.

For that, the pay scale of Rs, 12{302040/ - was nol in existence al the time
of initial recruitiment of the applicants to the post of Dra_t’tsmén in the
establistrment of Director General Assam Rifles as per the order of the
Muu:,tfv of Finance, Depar!.mem of Expendﬂure, issued (rum lime to tme.

For that the present applicants are civilian Central Government
employees working in the establishment of i._xmremmenf of mcha, as such

thev are entitied w0 the bmmt of revised pav scale qrameq under the O.M

For that the respondents categorically admitied while recommending the
case of the applicants through their letter dated 24121998 to the

Government of India, Ministry of Home Affairs that the present

applicants having similar recruitment qualification like those of Grade-TI

Draftsman working in'CPWD as such the applicants are entitled to the

benefit of revised scale of pay.

For that denial of benefit of higher revised pay scale to the present °

applicants while the same benefit already granted to other similarly

situated Draftsman in the same cstablishment is violative of Article 14 of

the Conslitution. -

-
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For that the applicants azc suffering irreparable financial loss in cach and

every month due to arbitrary denial of higher revised scale in spite of

vepeated recommendations made by the Uirector General of Assam Rifies,

Shillong which also will advcisely effect the matter of their pensionary

benefits in {uture.

Delails of romedies exhausted.

That the applicants dedare ‘that they have exhausted all the remedies

available to and there is no other alternative remedy than to file this

application.

Matters not previously filed or pending with any other Court.

The applicants further dedm‘g that they had not previously filed eirgz
application, Writ Petition or Suit hefore any Court or any other Authority
or any other Banch of the Tribunal regardjzig the subject matter of this
applica ion nor any such application, Writ Petition or Suit is pending

before anv of them.

Reiief {5} soughi fon

Under the facts and circumstances stated above, the applicant humbiy
prays that Your Lordships be pleased to admit this application, call for the

records of Lhe case and issue nolice Lo the respondénts 1o show cause as Lo

- why the relief {sj sought for in this application shall not e granted and on

perusal of the records and after hearing the partics on the causc or causcs

thai may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased 10 seil aside and quash the inpugned

letter bearing No. A/ V-A/86-87/Part/ dated 25.08.2006 (Annexure-11),

 That the Hor'ble Tribupal be pieased to direct the respondents

particuiarly the respondents Nos. 1 and 2 to accord necessary sanction {or
extension of higher revised scale of pay of Rs. 1400-2300 (pre-revised Rs.

25-700) to the applicants from the respective date of their joining or at

of
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" least w.of. 13.05.1982 whichever is carlier in terms of O.M bearing No.

'F.59.E.TH/52 dated 13.03.84 issued by the Government of India, Ministry

of Finance, Lepartment of hbr;pﬁtdihj_te New Deihi and further be pleased
to direct the réspondents to grant corresponding revised scale of pay of
Rs. 5000-8000 {pre-revised Rs. 1400-2300) with effect from 01.01.199% in

terms of O.M No. 23/14/97-EC-1X dated 16.10.1997 with arrear monetary

~ benefits, by refixing the pay of the applicants.

- That the Hon'bie Tribunal be pleased to direct the respondents o grant

the applicanis the benelils on accouni of 15t ACP in the scale of Rs. 5500-
900/ - instead of Rs. 5000-8000/ - and the benefit of 2" ACP in the scale of

- instead of Rs. 5500-9000 by re-fixing the pay of the
app}i.cénts in terms of C.M dated 09.08.1959.

Costs of the application.

-

Any other relief {s) to which the applicant is entitled as the Hon'ble
Teibunal may deem it and proper. '

Interim order praved fon

. Duting pendency of the application, the applicant prays for the {ollowing

interim relief: -

That the Hon'bie Tritunal h’é pleased to direct the res;mzidents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as praved

for.
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YVERIFICATION

1, Shel Alok Acharjes, S/0- Late Amwit Lal Acbazj;ée, aged about 50 vears,
Working as Draughtsman, Headquarter, Arunachal Pradesh & Assam
Range, 25 Hector Assam Rifles, C/O 99 APQO, applicant No. 1 in the
Original Application, duly authorized by the others to verify Vthé
statements made in the Original Application, do hereby verify that .the
statemenis made in Faragraph 1 to 4 and 6 to 12 are true fo my knowiedge
and those made in Paragraph 5 are true to my legal advice and I have not

sugprossed any maiopial fact,

mf

And Isign this verification on this the 2% day of Decomber 2006.

‘A\GK M\%&
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BHARAT SAREAR 3 GRIH MANTRALAYA VAYV\YIW*& 1@"}“0’9

GOVERNMENT OF INEIL“:"“HINIS’I‘KY"OF“HEME AFFAIRS

MAHANTDESHALAYA ASSAM~ RIFLES N
DIRECTORATE GENFRAL ASSAM RIFLES i1 SHILLONG ° ,
O 3 40 0 36 4
QERDER
A/VA/15.80-61/ . T Dated Shillong, thaw“/- Jan 81,

1 The Directorate General Asgem Bifles hereby appoints

.Shri uok Acharjee, son of late Amrit Lal Acharjee as Droughteman Grade IIT
in existing vacancy of IR Migoram Range 4ssam Rifles, G/0 99 AFO wef

27 Sep 80 (FN) in the Scale of pay Rs,330-10=380mEB~12-500-KRB-1 5-560/- pm

B plus other allowances as admissible from time to tims under Bules.

28 . The individual will be liable to serve any where in the Union of
India when posted in any formation of Assam Rifles,
3, The appointment 18 purely temporary and may be terminated at amy
time giving one month notice or the pay thersof without aséigning any
reason, ' :
4e The individual is required to produce following certificates
before joining duties, ‘

(e) A certificate regarding character and antecedent from the

Magistrate or any Gaezetted officer,

(b) A certificate from CM or Cifil Surgeon. regarding the Medical
- fitness and the state of health

5; Letter No 144/EST/A dated 19 Sep 80 1ssued by IR Mizoram Range
Assem Rifles, G/O 99 AP0 is hereby cancelled, : ,

x v

o

, ”_”\

| o (A N 31 urkar)
" I& Col i
Assistant Director ( Adn)

Contd, 442,
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4/V-4/15-80-81/ | § Dated Shillong, the 24 Jan 81
LA Shri Alok Acharjee - for compliance

8/0 Late Amrit Lal Acharjee ’

DEWAN TEA ESTATE

P,0. DEWAN Y

Dbst : Cachar (Assam)

. l . - for information and necessary

& iiue:(:m Rze Assan Riﬂ.es action.

c/0 99 AP0 |
3 Pay and Accounts office for information.please

Asgam Rifles

Near Laitumkhrah Market

Shillong = 793003
4 ) Additionsl Accountant Gemersl = for infornation please
- (Central and Arunachal pmdeeh)

Shillong
Se Office copy.

< ~
“— (S K Bhattacharjee) '
CGoO

For Asgistant Director (Adm)
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I1033/4/8V-F3T/28 Dated Shillong, tha- )/)/fug 85

L Shri Kata) Chandre Dee, is6 her&‘q HAN Eggyiaypointed to
offfaciate as Dni‘ﬁ'amn in the socwle ot prq of L3 3}0-19-,}30-88-13-
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AN=R /3L /e8] b pated Shillong, the Jul 86 -
\)\‘Ii'
l. shri Sanjoy Lala is apnointed témporarily as & Draughtsmen

in Hu 'A' range€ in an existing vacancy with effect from 11 Apr 86 (FN
antil further orders ln ta® scale of pay of R8. 330el0=300=FB=1i~

L O0=Fli~15=560/a" p&r .r:nth :lus other allowances as may be adinigs=

ible from time €y time€e [’
‘e The dppointment‘is ?MQGly temporer¥ ??d may he terminated

0l o
on one months notice froc either side, s 'y
¥ ;!
. /

WIS
3. The appointeeis liosbl& td@é@%xg~any where in India.

")
L B "‘ - .
S « g
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o o

53/ = X X X '
( p FE ienon )
Lt oeneral
Director Gepneral Assald Rifles

__Jul &°

[ 4

Memo NO A/V-A/SL/DH/BG/,§ (a) Dated shillonyg, the

Copy forwarded tu
1. The Additional Accountant General _
Central and Arunschal pradesh, $hiillong

la pay and Accounts office (AR)
Laltumkhrah, Shillong = 3

3. in, tiizoram Ran € - for 1nformétion.
Assam Rifles
c/0 99 APO

g A RrRanye - alongwith originzl police verificatioa

4, 1
' \///jykﬁﬁf/ﬁifles report.
C/0 99 AP0

: (f&, Gari Sanjoy lL&la, braughtsman

e 'At' Range
Assam Rifles
C/0 99 APO
6. otfice Copy

7.4 personal tilce

«//f/; Y. Ro

Ma jur
JAL (M)

for Directcr ceneral Assam RIEL
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le Vage of the Guvernment Servant shri Sanjay ala -

2. -Desdgnation of -the pdst in which x.é§§§§; .
' pay is to 'be fixod as on Ist Jan 86+ M ;

3. Whether substantive or Officiating_z*m °’¢?‘r

———y

4., Existing scale/scaless of the Posts: R# 330-10~380%1 2=500=15~56()/~
. ( whére there is more than one . T N A
scale and the scales are mcrged, ' _ - M
in a single revised scale, the pare. IR
ticular secale in which i Ufficer
was drawing pay should be specifi=d).

‘e Retating emoluments as on Ist JanBS:-()"t\:A.%w%’B)

() Basic Foy temcluding adhoc 1+ Ks, 330/~ : .
_ increment on account cf -
stagnation at the maximum
“of the existing scale) '

(b) Special Pay under rule 7(1)(13): -

(c) Dearness Pay, ADA, Adhoc DA Rs~-¥ 45,20
" appropriate to basic pay and

Sjr)g:ial pay-under rule 7(I)(B)
a NPA at the -index avexage

608 (1960 =100). T
(d) Amount of first and secord ~"~-~-:_P~s.v 110.00

ins t of Interim relief
admissible on the basic pay, o
Specjal pay under rule 7(I)(3) f
& NPA, .
TOTAL. EXISFING BMOTUMENTS(a) to $3)¢ Fes 1985420 -
' 20% of basic pay subject to . Rsq 75,00
minimum of Rs. 75/- ' ' "
Total Items 5 & 6~ ~ sRs, 11€C.20
Revised scale corresponding to : Rew.l, 2G0~20~1 ,5€0—~E2—4(1—2, 040/~

existing scale/scales; shown -
agajnst item 4 above.

(1) Revised Pay as fixed under :Rs.%,200,00
Sub-rule (1)(A) or 1(B) or ' "
~31(C) or 1(D); of Rule 7 at
the stage in the Revised
_ scale next above thiz amount
against item 7 above,

(ii) Special pay in the revised _
scale, if any (Ruie 7(L)(C) .

refers).

’

(ii1)Revised NPA, if admissible
(Rule 7(1)(D) refers) :

Revised emoluments (total of . 3
jtem P(1)(1ii) and (111) o

R ,1,200.00

Increase in emoluments (item lOf'f‘*-)t.Rs.' 114.20
: I

fom §)
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Revised emoluments to be shovn 238~ ' S e : -
(L) Revised pay “ : Rse 1,200/~ |
(11).Sreaial Par 0L vias ey oo e
(i1ii)Personal Pay-Note 2 urd=r rule: . o~

7(3I) refors, T T —————

(iv) NPA-Rule 7(1)(L) . cwrs R ~
(1) Numhber of iacremon: - Foe b . - S it
allowed on accoun:z o5 o L : . ‘
(Wotz 3 holow Buie 70 !

(11) Steppad vip ozl 1 » ,

Seepped up revisad pay urioe boel, -
" “Rule 7(1)(indicste <lso =ie o
and pay fixed for tho fun apd
Incremnent ailowed -

() Under third provie, - aule €

e e e e R e

(b) Uncer fourth PIUVIsO tn Rule 38 -

Amount of personal pay ( if revised: ~
pdy i4 less than the cxisting : '
.emoluments plusg persaral pay, the
differerice to be allowed persct:]l

pay over and alMpve tlie revised

py ( Kote 5 under R:le 7(1),

Whether the revised pay i: t¢r- ; "t
« offtciating post is.ig=s than T

the revised pay in =iz -ube oo

tive post vide Rul:: 7.2}, ‘

If anzwer to 17.:ic. . Yiar-', ti - s v -
‘—-.v.-. s - e eman wesam

4
final revised pay u w'or wy - |
Bate of next incrumenyi. worlec fas.. - 01‘4"33‘(‘_3_}) '

P
N,

._-Any other relevant infc:omaticn

QU "77_{.‘?!."?3.-
- o AALG
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I N Y T TOV R ‘
. (‘\ ..'!"T-',‘Kv-; res vow NO.F. 5(59)‘E.III/82 7\((\«
S i G GOVISRNN sy OF INDIA/ HARAD- SARKAR
SRR R S NINICRY OF FINANCL
e Addl L e &V \q ( DEPAQTMEIi? OF X ENDITURE)
Ta 4 JLUTEN) L i e o e A' A3 - : . - .
L i ACCRICEC) e o e op / ey Delhi, the 13t biarch, 1984,

,’ /L
. / o
T L ,'/,/b iy CRYICE MEZIORAND W

‘.;*"?L/ e ne e e mee e e e
Subject ., - Revision of pay scales of Drauzht smen rade
IILIT and 1 in a1 Fovérnment of Ipdjg
offices sn the basis of the Award of Fard
of Arbitration in tLe case of Centra)
Puilic Works Departysnt .

The wndersigned ig directed to gt te that

a coumittea of the National Conneil (Toint Consultg-
tive lachinery) was get Up to considep the request of

© Staff Side that the following revised scales of -
pay allowed to the Draught smen iirade I,IT and I1II
WoTrking in GCentral Public Wsrks Yepartment on the basis
of the dward of Board of Aroitration lay be extended
L9 Drawsntsmen Grade IT,II and I in a1} Governmenty of
Iudia pfficeg: - Orisinal Jeale }111;\(__1_5_6_@ s¢ale oan

== /the basis 51 the
- —-—"  (Awand
Praushtemen grage T i+ 425-700 . 550~750
Draughtsmen Grade II @'330.566' s, 425-700
Draughtsmen Grade IT7 m.2éb~4f§0 5. 330-560
2. The President is ngy pleased to decida that

the gcaleg of por of Sraumisien wrde 117111 and I
in 0f: f“ée§/l)e;.af'§rfm5nt slo‘f the {“}gvemmunt oF India,

other than the Cent ral Punlic iarks Department nay

be revisid A8 above providid their recruitmont
wilificytions aro gimilar &5 thogc preseribed in the
“89 5f Draught auen in Central Public Works Department,
Those whs do not fulfil the abeve recruitaent  qualifi -

Crtion will coutisue in the pri-revised scales, rfhe
Leaecfit of thig revigsion of scsles of pay would be

Siven noLi:mally with effect rropg 13.5.1982, theae

aCtval benefit being allowed with ¢ffect from 1.11.1983,

4

e Hindi version will follew.
/-
, ( R.C. PURI )
DEP UMY 3BCY. 0 Tig Govr, op INDIA

ALl piini gt ri Qs,
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JIREC TORATE GENERAL ASSAM RIFIE. ¢ GHILLONG ~ 13

A > * [}

A
QROER

A/V"A/is--@‘(}-é}l/ /,;} 29- Cooated Ghibllona e O 8 N~v 8BS
| .. Thee wirector General acsam RLLes is pleased "t sanct‘.ionl

Chie yevised soale ol pdy ol k. 425~l'j:)-—‘..':Jl_i—!:‘:l?,-]5-5"-_0—-20-'70()/’—

poo menth o the undeonent bonod Draughtomen of Assaim Rifles.

The yvevised scale of vy o abova will e glven effect

Vot ona”% {?Tom.. ) May Q2 whi le G beefit will lre allowd w‘j_.f.h

e fect from 01 Nov 23.

(6) shey TK RaanachandPar Fois, AC g
W) Shri B KAlitTa. Nb Rone (s)

@) sei PN fNair NLoRaow (N)

@)  SPi Mok Acharjee, M Ronge

€) shei PN ’tha, DA

G’) .‘pln.'.'Lmt:lk\f/; CHOUG“'\L'U?Y, ATC

2. Pay in the revised scale el poy will be Fixed under
Fr 22 {a) (i) read with Audi £ Iastrouction (1) below FR 27.
Autlwority - Govk of "h’)cﬂ\o\_) Mintot ey of inanae Dopartnent of
expendituve New Delhl OM oL 5 (69 -EL TTE/82

U daked 12 Marghe
5d/1\:.;< ‘
( P& 1wenoo )

L{— sen
pDivector Gurerad Asgg.;-: it 1o

e nated Shidiono, the 06 _pec 85

st |.',"-.\-~‘
FEMIENTTES I DR SN R N I

st gt il achimachnal I ks shilllon:s

Py e ccormintin OF " ie0 Assam RLL bes o
Povit iy, shillbiong

; e ' § / - /‘,,
S L e
: . S /‘ - ;
R YATaE

( é Ko¥apul )
L+ Col
ADUH“) seam 10 Les

cot ey Capve i b
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o, 23/14/97-EC 14 —_

nexune-4-

Govertvent of Inlfa
Diractoratae Gannral of war ks
Cartral Pullic Aorke Dapartmeit,

,G cht vbert 1997
OFPICH MIMIL DN,

Subject 1 Upgradatfon of pay acales on Architen vial S m;
Nott{cullur s Sldao and Drawging SUatf O/ mian S1de),

e

In pureuance of ovarmerr of Indin, Mid sty of Flnagca
ot i ficatfon datad 30 ,069.1147 regapd] g | rplemap at ton of
recommendat {ona of Sth Cattra) I y Conwlaniontha uxint{ng
PRy acalag of tha loliowliy catagurfen OF utaf'{ of Cellaw D,
na { ndioata:d L n Part 'm¢ ¢ ! of the €frer Schimtaula to the
Mok € ena{an of sha Nt ueey of Plnanem 1alsd 20 U0, 100Y,

are hereby upgrade:t/ravisnd us undar wea.fy 01,01,)9% 14

Sl.No, tNama of Pout Fxl s ing Upgtadad /
actle Navianl pay
nchala

A e . . . Lo L
g S e R i L Ll ik B 2 P o b g T e g - f‘)'-v""_J'V‘I\r’.J”"{" 2 Rk o
" ! T } y
A .
.

(1) ) | - oowy

.
G g A 0 T g N g g T T 4T e e T T S e e v O™ GV T T e e e e e g g gte s e -

. ]
1. Assl ata.nt( Arch. Daptt <) 1100-2300 500U~ 150-0000

s

Z. Architectural Apstatatt: 1002230 6500-200-305(

I, Agsistant A rchitact 2000-13500 7500=-250-12000
4, Seatfornl UEFYcor (tore,j 1:00-2300 RIUSVER RIENHESS

5. Draught smdn Gr.J1I j400=2209 S0U0-150V-H000

6. Draught gman Gr.l 15600-2660

5500= 17 5= §UV0

24 All ecicerned mity take neceasgsary action fa toplamyrbat{on
of these pay 8calen accortimly. ;
I(H\“Uw&,«

PACLE M A BUMAD,
DY, DIKkuCrUR UF NOHRWT .
TC P :
16 Au COE 0.8 / Cc/\c.s /Sol:l'ﬁ / R£ 0.5 l]) '_hﬂ C.-P.N.Uo
2., W) 20 o (Pd)) ZomwJ1l, Haw Delnht 7/ Dimpctor of ot
8}'&8, an 6)2(}\{. ) ’ ! ‘

3. ALL 6,8 +'g Coced, inths UCF WU, (* E;\,J ‘2 '\/(5\\13)

4. Ml stry of Urban Affatrs aad &np}owmf?t,/ N i han thavan,
New Dalht, far | nlovmation, N
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Geovernent of India T
Grih Mantralaya

Ministry of Home Affairs
Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
Shillong « 793011

Ajv-A/as-s?/Dra/98/3os ZH Dea 98

N\
~

The Governuwent of India

Mihistry of Homs Affairs .
(Pere . I1/PP,V Seation) - L e
New Delhi « 110001 ‘ ‘

ANOMALY IN PAY SCALE OF CIVILIAN

' HYS IN AESAM RIFIEB
sj»rp : \\(\\( .
K \
1, 1+ X am directed ts rezfer to the Ministry's lettsr
Po 45025/33/90-Pers/PF.V dated 20 Dae 94 and this
Direttorate lettor Ho A/V-A/$6/DK/266 dated 31 May 96

égugﬁas enolosed) and to stnte that represantations are
- bal

g raceived Irom serving Civil Draughtamen of thic
qrqhn%sation on the following issuzs e '

{ (a} Reviead Bcale of Pay. Non adémittance of

) revisad scale of pay on the basis of the Award of ..

: Board of Arbitration vide Ministry of Finance ’
(Depertment of Expenditurs) OM Mo F,5(59)=F-II1/B2

' f dated 13 Mar B84.(ccpy enclossd),

/ {b) Date of Nmiscibility of Revised Bcale, TO

j allow tae revised scale oX pay as per Minietry of
FTinence O M dated 13 Mexr 84 with effect from the
date of their appointment instead of after 3 years

! ol sorvice on tha euthority of Minietry of Finance

' O ¥ Quioted abovs, :

: {0) Hevised Bc&%a 0Z Pey (5th CPC). To allow the
revicoed gcale ( C5C) © 00<8000 aa per
sarial X{a) Part' B of First S8chadule of €c8 (R:.,
Rule 1927 instcad of & 45007000 as detailed in

Part & of First 8chaduie of cc8 (RP) Rule 1927,

2. The present authorieetion and holding of Civilian
Draughtsman is 10 in Asszam Rifles. Tha post is being

- corbatiged progreseively on wastega, The pey scale of

Uraughtiren was B8 330-580 (3-d CPCT) as per the approved
Recruitmeut Ruias for Draughteman of 1881 (copy enciessd),
Ko grading of Praughtzmazn eg Grude I, II and YIz.gver
axistad in ~esanm RAflen. Howavor, LLe Draughtamen were

in the semv scale of pay as gpplicsble to Prauyhtsman

- Oradd II ip the CAD, The qualifidhtion requirsments of

BEWNA civil Draughtsman of ths Forae, iz alse aimilar to
those of CIWD, In thiw connectidn'a copy of CRD, Bhillong
lattorx o 9(6)/e5-Misc/100% dated Q2 2pr B85 ie snclossd,

/
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"3, The Ministry of Finunce Departuent of Expenditure

; vide their UM No FS(S9)=E~III/&2 dated 13 Mar 1984

{ { further revised the pay scele of Draughtemen of other
offices/Departments of Govt of India other than CPWD
based on the Award of Board of Arbitration in .respect
cf Draughtsmen of CPWD, This Departnent accordingly
extended the benetit of upgraded pay ecale from ks 330=-
560 to 425-700 (3rd CPC) to the civilian Draughtsmen of
Assam Riflea, Accordingly out of existing 10 civilian
Draughteman, five Draughtsmen are in receipt of higher .
scale of pay ao per detalls given at Appendix A to

this letter, :

4, The five Draughtsmen who had been appointed
betwaen Jun 1969 to Aug 1994 were inadvertently alloved
pay scale of s 1200-2040 (4bh cpC) corresponding to pay
scale of B 330~560 (3rd CcrC) instead of ks 1400-2300

- (4th CPC) corresponding to pay scale of B 425-700(3rd
CPC), The details of pay scales being drawn by these
five Draughtsmen are given at Appendix B to this letter,

Se S8ince the Draughtsmen of Assam Rifles are in the
same scale of pay as applicable to Draughtsmen Grade 11

in the CPED and &ll the Draughtsmen were appointed

bafore the lssue of Ministry of Finance (Departmsnt of
Expenditura) OM No 13(1)-IC/91 dated 19 Jct 94 (Copy
enclosed), the Minlstry 1s requested to consider and REP XN
dpprove the following on the basis of Ministry of Finance
OM No F.5(59)«E.II1I/82 dated 13 Mar 84 i~

() TFiva Dreughtemen mentioned in Appendix 5 to
this letter may please be granted revised scale—
of pay & 1400~2300 (4th CPC) with effact from

the date elr appointment on the basls of MOF
M dated 13 Mar 84 I

(b) ‘'Inree Draughtemen mentionod in Appendix A

to this letter at srl 3,4 and 5 have been granted
raviged scale of & 1400-2300 (4th CI'C) on comple=
tion of three years of service. This may also
reviewed and revised scal€ iy be granted to them fenm
the date of their appointment on the basis of

MCF¥ OM dated 13 Mar 04,

(c) The Draughtsmen of Agsam Rifles in the pre-
revised scale of R 1400-2300 (4th CPC) have been
granted the revised scale of B 4500-7000 (S5th cpC)
as applicable to all General Categories of Central
Govt Employees vide Part A of Firet Schedule of

CCs (RPj Rules 1997, The Govt of India vide serial
X(a) of pPart B of First Schedule of CCS (RP) Rules
1997 has sanctiocned revised scale of ks 5000-8000

to the Draughtsman drade II who were in the pay scale
Of 2 14002300 (4chi CPC), Hovever, in ebsencs of any
.8pecific sanction of thne Ministry, this Dep3artment
could not allow the Draughtsmen vho were in the
pre=-revised pay scale of k 1450~2300,' the justified
scale of & 5000-8000/~ (5th CPC) as per serial

X(a) of Part B of First Schedule of cCs:.(RP) Rule
1997, It is also stated that'the upgraded/revised
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scale of B 5000-8000/~ has already been made appli~
cable to the Draughtsmen Grade II of CPWD_ with
effect from 01-1-96 vide Govt of India, Directorate
General of Works, CPWD OM No 23/14/97-EC~IX dated
.16 Oct 97 (copy enclosed), The Draughtsmen of
Assam Rifles may therefora, be granted the reviged
scale of B 5000-8000/~ (5th CPC) corresponding to
"' the scale of B 1400~2300/- (4th CPC) as per serial
X(a) of Part B of First Schedule of CC5 (RP) Rules
1997 with effect from 0l-1-96 An place of & 4500-
7000 (5th cpC),

6, In view of the above, the Ministry is requested
to kindly accord necessary sanction for extending the
b¢nefit to the Draughtsmen of Assam Rifles as-gought for

vide Para 5 (a), (b) and (c) above please,
T An egrly decision on the subjoct is soiiciyted.
. Yours faithfully,

"\\ \ Lot

e

(R 8 Dhuil)

Colonel

Desputy Director (A)
-for Diroctor Ganeral
Asshm Rifles

gtﬁégpb_
N OO
Copy to -~
1, Liaison Officer - . .~ . Letter addressed.
" Assam Rifles to Ministry - is
Room No 171 ' encdosed for handing
North Block over to the concer-
Ministry of Home Affairs ned Section and
New Delhi - 110001 progressing the case,
2, Engr Branch(Internal) - with ref to repre-

sentationrreceived
from Draughtsmen of
the Branch,



32 .« Annexuve- g.
CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHKATI BLNCH

v

original Application No.10 of 2001 N
Date or Order: This the 8th Day of October 2001

THE HON ‘*BLE MReJUSTICE D.N.CHOWDHURY ,VICE_CHAIRMAN
HON'BLs MReKeKoSHARMA ADMINISTRATIVE MEMBER

1. Shri Anil Kumar D,
Son of Shri D.Damodaran
Office of the VIG, Draftsman,
Assam Rifles, Hgrs, Nagaland
Range South
C/0.99 AFO

2. Sri Jose Samuel
Son of Shri P.Y.Samuel Kutty
Draftsman, ©9/O.the Engineer Branch
Directorate General of ‘*ssam Rifles,
Shillong- 7930011

3. Sri Prakash Barua
Son of Shri Binoy shusan Barw
Draftsman
Office of the DIG,Assam Rifles,
Hqr. Mizoram Range
Cc/0.,99 APO ~

sri 'Binesh Kumar Joshi

Son of shri Jeevan Chanira Joshi
Draftasman

ineer Branch, #+ReTe<e and School
iapur =797115

galand

eadquar. Manipur Range,
c/o 99 APO soe Applicants

8¥ Advogate Mr, M,Chanda, Mr.N.D.Goswami,.
 ME, b , ,

GeN. hankra Orty

le Union of India
Through the Secretary to the
Government of India, Ministry of Home
Affairs, New Dell:i '

~ 2. The Secretary to the Government of India

Ministry of Finance
New Delhi

3. The Director General
Assam Rifles,
Arbuthnath Road
Shillonge.

4. The Deputy Direcior General
Assam Rifles, Nagaland Range
South, C/0 99 APO

Se The Deputy Director General
Assam Rifles, Mizoram Range

Hqrs., C/0 99 APO

6+ Deputy Director Generil

Assam Rifles, contd/=-
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{L“ Hqrs, Manipur Range

C/0 99 APO Respondents:

By Advocate Mr.B.C.Pat-.hak, Addl,C.G.s.C,
O_R U_s R,

- e

CHOWDHURY J(VC) s

“irector General,Agsan Rifles and posted ip different
Places in the NeEJRegjon, The cause of action and grievances

4re common. L;ave Was sought for ipn this application to

s\eL "’ribunal(Procedure) Ruleg, 1987, -
. q'

VThe dpplicants are serving in the cadre of Draftgnanp
1

-

'\ (\’6\ t‘,fo > 3 1 £ . 120020 4 400060 0j . The
s’\__- *2. \_/f/é?‘l? ScCale o 1 0:0(revise , 0 0 )

\«f lw '}gﬁﬁvicants Possessed simi).r educat {ona]l qualification like"

ITI DYploma in Dréftsmanship and also Possessed 2/3. years
€xperience at ‘the time of initjial recruitment, %‘hey are

Civilian Central Government Employees ang serving under

LCAK, The applicants yere placed 1nadvertently in
the scale of B, 1200- 2040, correspondi e=-revised
Scale of gs, 350 - 560 gdven the 3rd pa Commission

instead of ., 1400~ 2300/~ pre-ravised gcale of Rs« 425 =700

Lv/ in terms of O.p. dated 13,3,84, Out of ten Draftwman S
B \

contd /-3

—~—
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. five Draftsmen were {A dmwing £ higher revised pay
scale of k. 1400-2300. The said anomallyyag brought to the
notice of the concerned Ministry by the UGAR Aggam

Rifles vide letter No,A/V-A/86=-87/0+M. /98305 dated

24¢12.98(Annexure 7)«The paragraph 5 of the said letter,

as being relevant igs reprocluc‘ed‘ below 1=

“Since the Draftsmen of Assam Rifles are in the
same gcalce of puy as applicable to Draftsmen
Grade II in the CPWD and all the Draftsmen were
appointed before the f{ssue of Ministry of

Fiaance (Defartment of Expenditure) OeM. NoOo
Fe5(59)~E.III dated 13 March 84 :=-

(a) Five Draftsman mentioned in Appendix
3 to this letter may please be granted
revised scale of pay Rs. 1400 - 2300 (4th
CPC) with ¢ffect from the udate of their
appointment on the basis of MOF OM dated
13 Mar 840

(b) *“hHree Lraftsman mentioned in Appendix A
to thiis letter at Srl. 3.4.and 5 have been
grantea revised scale of Rs, 1400-2300(4th CPC
on comodlation of three years of service,

This ray a.is0 he reviewed and revised scale
may be granted to them from the date of
their appointment on the basis of MOF oM
dated 13 Mcr., 84.

o : 2

The Braftsman of Assam Rifles in the
re-revised scale of ks, 1400- 2300 (4th

HPC) have bieen granted the revised scale of
S« 4500-7000(5th CPCas applicable to all

eneral categories of Central Govt.
employees vide part of First Schedule of
CCS (RP) Rules 1997. The Govt. of India vide
serjal x(a) of part B of kirst Schedule of
CCS{RP) Rujes 1997 has sanctioned revised
scale of &. 3000-8000 to the Draftsman
Grade II who were in the pay scale of Rs.
1400-2300(4thCPCy; tiowever, in absence of
any specific sanction of the Ministry, this
Department could not allow the Draftsman
who were in the pre-revised pay scale Qf
Rse 1400-2310, the gustified scale of BRs.
5000-8000/~ (Sth CFC) as per serial X(a)
of Part B «f “irst Schedule of CCS(RP) Ruyle
1997, It i- akso stated that the upfraded/
reviszd sc:le of R.5000-8000/~ has already
peen made <«pplicable to the Draftsman of
Grade II ox CPWU ywith effect from 01.01.96
vide Govt., o2f India , Directorate General of
Works CPWU OeM No,23/14/97~EC-IX dated

16 Oct 97(Copy enclosed). The Draftsman
of Assam Rifles may therefore, be granted
the reviseu scale of Rs. 8000-8000/- (Sth
CPC) corresponding to the scale of &s. 1400~-
2303(4th CFC) ag per serial X(a) of Part B
of First Schedule of CCS(R)) Rules 1997 with
effect from 0l.1.,1996 in place of fs,4500=-
7000(5th CiC) v
cont i/

. ———
——— e

Vq‘M'Hcnyhg‘ - 1576;
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The applicant moved the authority by their represen-
tat{on demanding the justice., Failing to get the appro=-
priate remedy the applicant approach this Tribunal by way
of this VUeA. The respondents submitted the written statement
and did not dispute the claim of the applicant, In the
.written statement the respbndents also stated that a compre-
hensive prdp0531 was tendered before the concerned Ministry
and the said recommendation is still under consideration

in Ministerial level and the matter is lying with the

linistry. In the written stetement the respondents also

£ %%;ﬁthé respondents, In view of the admitted position we

5
L . —
\F\‘-.«i1*hot find any lawful justification in not granting the

« —_—

benefit of the revised pay scale indicated in the office

Memorandum dated 13.3.1998} Accordingly, the respondents

are directed to provide the venefit of the revised scale of

pay to the five'épplicants as-indicited in the communication

dated 24 .12.98(Annexure 7) with effect from 1.1.1996 in
S ———

terms of office Memorandum No.23/14/97-EC-IX dated 16.10.1997,

r with arrear monetaty benefits. The respondents are directed
to complete the exercise within a period of four months from
the date of receipt of this order.

Application is allowed. There shall however, be no order
as to costs.

fme s o - -8artified 1c-wz 1rue Capy ' Sd/v {6E CHAIRAAN

wifes fsfafy

Sl

©oatlen Crttoa? (B
- SR wawd (=t !

feeret REai s ve Wm&g

Sd/MEMBER (A)

~
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requisite stamp and
fotios.

dclivery.
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THE GAUHATI HIGH COURT

(HIGH COURT OF

ASSAM:NAGALAND:MEGHALAYA:MANIPUR:
TRIPURA:MIZORAM & ARUNACHAL PRADESH)

SHILLONG BENCH

WP(C) No.100(SH)2002

1. Union of India
Represented by the Secretary

" Govt.of India,Ministry of Home Affairs

North Rlock, New Delhi.

2. The Secretary to the Govt.of India
Ministry of Finance
New Delhi.

3. The Director General
Assam Rifles, Shillong.

- 4. The Deputy Director General

Assam Rifles,Nagaland Range South
C/0 99 APO

5. The Deputy Director General
Assam Rifles
Mizoram Range, C/o 99 APO

6. The Deputy Director General
Assam Rifles, Mampur Range
Cl/o 99 APO

- Versus -

| 1. Sri Anil Kumar Das

Draftsman, Son of Sri D Damodran
HQ Nagaland Range(South)
Assam Rifles, C/o 99 APO

2. Sri Jose Samuel
Draftsman, S/o Shri PY Samuel Kutty
DGAR, Shillong.

3. Sri Prakash Barua

Draftsman, S/o Shri Binoy Bhusan Barua
HQ Mizoram Range

Assam Rifles, C/o 99 APO

Petitioner




/Eg,;

i

4. Shri Dinesh Kumar Joshi
Draftsman

S/o Shri Jeevan Chandra Joshi
Assam Rifles Training Centre &
Schoo, Dimapur (Nagaland)

5. Smti Kumari Dev
Draftsman
HQ Manipur Range, Assam Rifles
Cl/o 99 APO.
Respondents

BEFORE
THE HON’BLE MR JUSTICE AH SAIKIA

THE HON’BLE MRS JUSTICE A HAZARIKA

For the Petitioners : Mr SC Shyam, CGSC .
For. the Respondcnt; | : Mr JL Sarkar
- Mr M Chanda, Advocates
Déte of‘Hearing. . 8.4.2005
Date of Judgment . 8.4.2005
JUDGMENT & ORDER (ORAL)

v

Smti Hazarika, J :

The petitioners being aggriev§3 with the judgment and order
dated 8.10.2001 passed by th’e learned Central Administrative Tribunal,
Guwahati Bench, (hereinaftér referred to as CAT), bassed in Original
Application No.10/2001 has preferred the instant writ petition, praying for
quashing the impugned order déted 18.10.2001. |

2. By the aforesaid impugned order, the petitioners have been

directed to provide the benefit of the revised scale of pay to the respondents

within four months from the date of receipt of the order.
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3. The respondents numbering five are serving in the cadre of

Draftsmen under the Director General Assam Rifles (DGAR in short) in the sale

of pay of Rs.1200-2040/- (revised Rs.4000-6000/-) and posted in different -

areas of North Eastern Region. They possess similar educational qualification
like those draughtsrnen serving in the Central Public Works Department
(CPWD in short). The respondents, being government employees serving

under the DGAR, are entitled to the benefits and facilities issued by the

-

Government of India from tirne to time for Central Government civilian -

employees.
4. - The ré’spondents further contention is, that on the date of their
initial appdintment, they possessed similar recruitment qualification like those

draftsmen Gr-ll of CPWD. Al the respondents’ were appointed in between

June 1989 to August 1994 and all of them are Matriculate having 2(two) years |

ITI Diploma in Draughtsmanship and also possessed' 2/3 years experience at

 the time of inital appomtment 8ut the respondents were placed inadvertently

in the scale of pay of Rs 1200-2040/- (4 Pay Commission - CPC in short),

corresponding to pre-rewsed scale of pay of Rs.350-560/- given by the 3+ Pay

Commission instead of Rs.1400-2300/-(4 CPC), corresponding to pay scale of

Rs.425-700/-(3¢ CPC). Out of ten Draughtsmen, five were drawing higLer

revised pay scale of Rs.1400-2300 as per order dated 8.11.1985 issued by tne _

Director General Assam Rifles, whereas} the benefit of revised pay scale

issued under O.M date 84 was not extended to the respondents having o

similar recruitment qualification with those five draughtsmen.

5. The Director General Assam Rifles brought the said anonialy to

the notice of the Ministry of Home Affairs vide letter dated 24.12.98

e-3
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highlighting the case of the respondents. The Director General Assam Rifles
requested the Ministry for taking an early decision. Paragraphs 4 and 5-of-the

letter dated 24.12.98 being relevant, are reproduced below :-

“4. The five Draughtsman who had been appointed between Jun 1983
to Aug 1994 were inadvertently allowed pay scale of Rs.1200-2040(4™
CPC) corresponding to pay scale of Rs.330-560 (3 CPC) instead of
Rs.1400-2300 (4% CPC) coresponding to pay scale of Rs.425-700(3¢
CPC). The details of pay scales being drawn by these five Draughtsman
are given at Appendix B to this letter.
5. Since the Draughtsman of Assam Rifles are in the same scale of pay
as applicable to Draughtsman Grade Il in the CPWD and all the Draughts-
man were appointed before the issue of Ministry of Finance (Department
of expenditure) O.M. No.13(1)-IC/91 dated 19 Oct 94 (copy enclosed), the

Ministry is requested to consider and approved the foliowing on the basis

of Ministry of Finance O.M. No. F .5(59)-E.11l/82 dated 13 Mar 84 -

a) Five Draughtsman mentioned in Appendix B to this letter may please
be granted revised scale of pay of Rs.1400-2300(4® CPC) with effect
from the date of their appointment on the basis of MOF OM dated 13
Mar 84.

b) Three DraughtsmanDraughts mentioned in Appendix A to this letter at
s1.3,4 and 5 have been granted revised scale of Rs.1400-2300(4"
CPC) on completion of three years of service.This may also be re-

viewed and revised scale may be granted to them from the date of
their appointment on the basis of MOF OM dated 13 Mar 84.
¢) The Draughtsman of Assam Rifles in the pre-revised scale of Rs.1400-

2300 (4% CPC) have been granted the revised scale of Rs.4500-7000
(5% CPC) as applicable to all Cent-al categories of central Gowt.
employees vide Part A of First Schedule of CCS (RP) Rules 1997.
The Govt. of India vide serial x{4) of Part B of First Schedule of CCS
(RP) Rules 1997 has sanctioned revised scale of Rs.5000-8000 to

~ the Draughtsman Grade Il who were in the pay scale of Rs.1400-

© 2300, the justified scale of Rs.5000-8000/-(5" CPC) as per serial”
x(a) of Part B of First Schedule of CCS(RP) Rule 1997. Itis also
stated that the upgraded/revised scale of Rs.5000-8000 has already
been made applicable to the Draughtsman Grade Il of CPWD with
effect from 01.1.1996 vide Govt.of India, Directoral General of Works,
CPWD O.M No.23/14/97-EC-IX dated 16 Oct 97 (copy enclosed).
The Draughtsman of Assam Rifles may therefore, be granted the
revised scale of Rs.5000-8000/-(5" CPC) corresponding to the scale
of Rs.1400-2300 (4% CPC) as per serial x(a) of Part B of First Sche-

dule of CCS(RP) Rules 1997 with effect from 01.1.1996 in place of
Rs.4500-7000(5® CPC). *

6. Failing to get justice from the authorities, the respondents -

approached the Iearned Central Administrative Tribunal ventilating their
grievances. The learned Central Administrative Tribunal vide. the impﬁgned

order dated 8.10.2001 allowed the prayer of the respondents, directing the

P-\
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authority to 'providé :the benefit of the revised scale of pay to the five
respondents/applicants as indicated in the communication dated 24.12.98 with
effect from 1.1.1996 in terms of Office Memorandum N0.23/14/97-EC-IX dated
16.10.1997 with arrear monetéry benefits. It further directed to complete the
exerciée within a period 6f four monthé» from the date of receipt of the Qrder;

7. Challenging the legality and validity of tﬁe aforesaid order dated
8.10.2001, the instant petition hés been preferred by the petitioner, Union of
India. ) |

8. We have heard Mr SC Shyam, learned Central Government

Standing Counsel appearing on behalf of the petitioners, Mr JL Sarkar and Mr

M Chanda, learned counsel appearing on behalf of the respondents/applicants.

4

9. Mr Shyam, learned CGSC submits, that the learned Tribunal

.committed a serious error of law apparent on',the face of the records by

allowing the claim of the respondents on the_.'grounds inter-alia as mentioned

below :-

i) Prescribed qualifications even for Draughtsmen Grade-lil in

CPWD are higher than those in the Assam Rifles. But, inspite of this position,

comparison has been sought to be made with the next higher grade of

Draughtsmen Grade il in the pay scale of Rs.425-700 (pre-revised) Rs.5000-

8000/-

i) On account of the provision and dissimilarities in statutory
recruitment rules of Draughtsman in Assam Rifles viz-a vis Draughtsman
Grade [l and Draughtsman Grade |Ii in CPWD, both gradés requiring better

.\

qualiﬁc_ations, the actual qualification prescribed in the respective recruitment




rules and not that possessed :_b)’ separate individuals are relevant for according

scale of pay to the post.

iii) O.M. No.5(59)/E.III/82 dated 13.3.1984 and its subsequent

OMs were not promotion or career progression schemes. These instructions -

have been issued to bring about uniformity in the designalions and pay scales

of Draughtsmen in the various left out Central Government Departments. In

Assam Rifles, the recruitments rules prescribed less qualification as compared
- to Draughtsman Grade Il in CPWD. The respondents, having already been
accorded the similar scale of pay of Rs.330-560 (pre-revised)/Rs.1200-2040

(pre-revised)/Rs.4000-6000(revised), no upgradation of pay scale is, therefore,

called for and the provision of O.M dated 13.3.1984 do not apply to !the .

. Draughtsmen of Assam Rifles.

ot

iv) Dréughtsmen of Assam Riifés do not satisfy the essential

requirement of being in the pre-revised scale of Rs.205-280, they are not

similarly placed with those Draughtsmen covered by the Supreme Court order

and OM dated 11.9.1987 and the benefits thereof is therefore not available to

the respondents.
——— e

V) Prescribed qualification as per the statutory recruitment rules

of Draftsmen in Assam Rifles is not higher than the qualification recommended

by the 5 CPC and the scale of pay already conform to the pay scale of
Rs.4000-6000, which is applicable to Draughtsman Grade Ill of CPWD, the

question of upgradation of scale of pay of the Draughtsmen in Assam Rifles -

does not arise.
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vi) Upgradation of pay of scales of the six
Draughtsmen of Assam Rifles was done crroncously without
- express approval of Ministry of Finance and the same is being
reviewed. -

vii)  Scale of pay of Draughtsmen in Assam Rifles have
been appropriately sanctioned as Rs. 330-560(3rd CPC pre-revised)/ Rs.
1200-2040 (4 CPC pre-revised)/ Rs. 4000-6000 (5% CPC revised) based
on recommendations of expert bodies like succcssive pay commission
and as such the -same should not have becn interfered with by the

lcarned Tribunaf.

10. In support of his argument, the learned CGSC has placed

reliance upon the case reported in 1997 SCC (L&S) 888, Union of India

and Another-v-PV Hariharan and Another.

I have carefully perused the same. The Hon'’ble Supreme Court, in
the said case has held in paragraph S as follows :-

“Before parting with this appeal, we feel impelled to
make a few observations. Over the past few weeks, we have
come across several matters decided by Administrative
Tribunals on the question of pay scalcs. We have noticed
that quite often the Tribunals are intecfering with pay scales
without proper reasons and without 'veing conscious of the

[ fact_that fixation of pay is not their Tunchion Tt is_the
function of the Government which normally acts on the
rg_\Ebmmendations of a Pay Commission. Change of pay scale
of a category has a cascading effect. Several other categories
similarly situated, as well as those situated above and below,
put forward their claims on the basis of such change. The
Tribunal should realize that interfering with the prescribed
pay scales is a serious matter. The Pay Commission, which
goes into the problem at great depth and happens to have a
full picture before it, is the proper authority to decide upon
this issue. Very often the doctrine of “equal pay for equal

Tevising and enhancing the pay sales across the board. We
hope and trust that the Tribunals will exercise due restrain
in the matter. Unless a clear case of hostile discrimination is
made out, there would be no justification for interfering with
the fixation of pay scales. We have come across orders
passed by Single Members and that too quite often
Administrative Members, allowing such claims. These orders
have a serious impact on the public exchequer too. Tt would
be in the fitness of things if all matters relating to pay scales,
i.e., matters asking for a higher pay scale or an enhanced
pay scale, as the case may be, on one or the other ground,
are heard by a Bench comprising at least one Judicial
Member. The Chairman of the Central Administrative
Tribunal and the Chairmen of the State Administrative
Tribunals shall consider issuing appropriate instructions in
the matter.”

b aner

work” is also being misunderstood and misapplied, f[?e'\ly

]
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In my considered view,'the case referred to above does not
apply in the instant case, inasmuch as, the irhpugned order dated 8.12.2001
has been passed by the Tribunal comprising of two members, one of them
being a retired High. Court Judge and after taking care of every aspect of the
matter, basing on the material facts and circumstances, the impugned order
has been passed.
10. 0 1Y Mr JL Sarkar assisted by Mr M Chanda, Advocate on the other
hand, has vehemently opposed the arguments uadvanced by the learned

CGSC. Their clear case is, that following the judgment dated 1.5.1985 of the

Hon'ble Supreme Court in P Sarita & Ors v. Union of India, the Ministry of

Finance, Govt. of India vide its OM No.F.N9‘5(13)'-_E.III/87 dated 11.9.1987

communicated the decision of the President of India, the relevant provision of
M

which reads as follows :-

* The question of exiension of the benefit of the draughtsman in other
Ministries/Departments of the Govt.of India has been under considera-
tion of the Government. President is now pleased lo decide that Draughts

man as were in the pay scale o -5 o fecommenda-
tions of the third y-Comumission as referred to in para 1 above,

may be given the scale of Rs.425-700 notionally from 1.1.1993 and

actually from 1.9.1987."
R Stk S,

Thereafter, the Government of India vide OM No.13(1')-ic/91

| dated 19.10.1994 directed that the revised scales as indicated in OM dated
13.3.1984 may be extended to Draughtsman Grade |, !l and H| irrespective of

“their recruitment qualifications in all Government of India's Office subject to

some length of service as specified therein. Accordingly, since the pay scale of
Draughtsman Grade Il in the CPWD stood revised from Rs.330-560 to Rs.425-
700 and the said benefit was thereafter extended to the similarly placed

Draughtsman of all other departments of the Government of India by OM dated

v\

0%
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13.3.1984 and the subsequent OM dated 19.10.1994, the respondents are also

entitled to the same benefit as they fall within the purview of OM dated

13.3.1984, OM dated 11.9.1987 and OM dated 19.10.1994 and having been

satisfied that the qualification of the respondents are similar to that of

Draughtsman Grade Il in the CPWD, implemented the revised pay scale of

Rs.425-700 in case of Draughtsman working in the Assam Rifles and granted

the said scale of five Draughtsman, leaving aside the present respondents and

-

the said anomalies thus brought into the notice of the authority vide letter dated

—

24.12.1998 quoted above.

The learned counsel therefore, g_rguéd that there is no illegality

and infirmity in the impugned order dated 8.12.2001, more so, the appellants

Cm——rt e

did not dispute the claim of the respondents at any point of time before the

[

Tribunal, rather made the statement in their written statement filed before the
raﬁ-ﬂ"—“'! ~

——

Tribunal admitting the claim of the respondents and alsg of granting of higher

revised scale (Rs.425-700) to five other similarly.situated Draughtsman n (i.e.the

fespondents) as g'ranted'to”the Draughtsman_Grade I of the CPWD and °

T

admitting that the non-granting of the higher scale to the respondents was an

inadvertent one. The learned counsel therefore, vehemently opposed the
@anF'a—usu-nenu—n

L amercs

stand taken by the petitioners herein, inasmuch as, once admitted the caée of
the respondents to be genuine, contradicting their own statemeﬁts before this
Court would not be proper. |
1. \1".) In support of his submission, the learned counsel Mr JL Sarker
had relied upon the following decisions :-

1) 1995 Suppl (3) SCC 528

Union of India
-VS-

t-9



Debashis Kar and Others.

2) Judgment and Order dated 31.7.99 passed by the Division
Bench of dauhati High Court in Civil Rule No. 4733/97,
The Secretary, Ministry of Science & Technology & Ors.
, - Vs-
Central Administrative Tribunal and Others.

(13) In the first case, while upholding tﬁe Tribunal's decision, the
Hon’ble Court at paragraph 16 and 17 held as follows :-

“16. Dealing with draughtsmen in the Army Base
Workshops in the EME, the Principal Bench of the Tribunal has
observed that in the EME for the post of draughtsman, the
qualifications that are prescribed are “Matriculation or its
equivalent with two years’ Diploma :'a° Draughtsmanship
Mechanical or its equivalent”. The Tribunal has referred to the
Report of the Third Pay Commission wherein, while dealing with
draughtsmen who were in the pay scale of Rs. 150-240(as per
report of Second Pay Comfnission), it is stated:

(iij  for the next higher grade of Rs. 150-240 the
requirement is generally a Diploma in Draughtsmanship or an
equivalent qualification & Architecture (both of 2 years’ duration
after Matriculation)” ,

~“17. The Tribunal has observed that Tracer in the CME
could not be treated in any other manner but on a part with

Grade II Draughtsman of CPWD, keeping in view their

Office Memorandum dated 13.3.1984 had been rightly extended

recruitment qualifications. The Tribunal held that the benefit of |

to Draughtsmen in EME and thatis withdrawal was illogical

and irrational. The learned counsel for the appellants has been
‘_____——.’-——q
unable to show that the said view of the Tribunal suffers from

an infirmity which would justify interference by this Court.”

(14) In the second case, the Division Bench of
the Gauhati High Court, while dw,

filed by the Union of India held, that the decision in Unﬁ)n

of India -versus- Debashis Kar (supra) squarely answers
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the submissions raised by the appeliants and the decision of the Central

'Administrative Tribunal stands fu‘I'Iy justified.

Releyant para 9 of the said judgment is reproduced below :-

* In view of the above we find no force in the submission of the appellants

Kar (supra) squarel
the decision of

that the OM dated 19.10.1994 is not applicable to the draftsmen belonging
to Survey of India as the waiver of recruitment qualification based on mis-
conception. As stated above the above applicants are not required to
possess the qualifications similar to those in the case of draftsmen in .
CPWD and as such the Office Memorandum dated 13.3.1984 is not a pli
cable to them and apparently this was the reason as to why the require-
ment refating to the period of service was incorporated in the Office Memo-
random dated 19,10.1994. The decision in Union of Indi
wers the submissions raised by the appellants and
the Central Administrative Tribunal stands fully justified.”

rsus Debashis

-

In the result; there is no inﬁrrhity'in the order passed by the

learned Central Administrative Tribunal, Guwahati Bench, which warrants our

interference. The Writ Pelition is accordingly dismissed. Parties are to bear

‘their own costs.
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ITIM NO.27 r,,Z%fg”’ COURT Ney, 2 - SECTION K1y <
| b

{‘f- SUPREME caunp T OF :npra \/¢4Vvu3(t4rtm-£§

RECORD oF PROCEEDINGS

fetition(a). for Special Leave i Arpeal (Civiny,..... /2005
£C 222472005

(Fr¢m ths Judgement and order dated 03/04/200% in WP No. 100/705> of The
JICE COURT OF GAUBATI)

UNION or INDIA ¢ ORS. Petivionar (g)
VERSUS
ANIL KUMAR & 0@s. ‘ Respondent ()

(¥ith IA.1 appin. for c¢/dalay in filiing 51p)

Date: 19/09/2005 This cetition was called on for Lkearing today.

CORAM

HHON'BLE MRS. JUSTICE RUMA PAL »

HON'BLE DR. JUSTICE AR. LAKIBMANAN .
For Petitioner(s) . Mr.B.Dutta, ASS

Ms.Indra Sawhney, Adv.
Ma. Sushma Suri, Adv.

For Respondent (s) Mr. Pravir Choudhaxy, Adv,
Ms.Babita Sant,Adv.

UFON hearing counsel the Court made the following
ORDER .an®" w _.

Dalay condoned,

in view of the cadmission made by the
petitioners before the Hlbh Court conceding the
respondents' claim, we do not entertain this
“apecial leqvev petition. . The special leava

petition \{s, accordingly, dismissed.

- - R \..p

bj‘““ le W&‘lm‘mm 4
(Usha Bhdrdwai) "7/9 (Madhu Saxena)

+P.S. To Registrar Court Master

}V}y"’] :



<) ML HILSHALAYA ASSAM RIFLES v%hg_x e 9

DIRECTORATE GENERAL ASSAM RIFLES - SHILLONG o

"‘& ORDER
He VRA200 )

SIACP! i+

1 In_pursuance te Governmen
and Persion (Depaimioid o
1o ."-f'\l)?v-{ll/ﬂ?/-F_.’iT(D) hied f
Coteor Diogiension Scheine
tolloving stalls -

Dated -4 Sep 2005

¢ of india, Ministry of personnel, Public Griovances
Parsonnel  and Fraining ) Office Memoridin
) Aug 1999 sanction Is haraby accorded under Az
for drawal of first and socond financial upgradaiion 1o

First Assured Carcer_Proaression Group'c’ &'D’

[}

M Shri Ratul Kar _ oversoar - 5500-175-9000/ wef 12 Mov 200z
iy Shii by K Sharnn, ovarscer . 5500-175-9000/- wef 15 Mov YO

o i Anit Kama: O .
‘ Draughlinan Ge-l - ' - 4500-125-7000/- wel 24 Jun 00

(v M Sanjoy Late Disvehiman - 5000-150-8000/- wef 09 Aug 1009
W) S IRC Doz, Diamhinan . - 5000-125-8000/- wef 08 Aug 1595
viv - Shii Jose Samoal Dranghtman - 4500-125-7000/- wel 10 Nov 00
Wity Shei Alols fehatjes Braughtiman - 5000-150-8000/- wef 09 Aug 1990
vy Md Zultikar Aliy oon - 2610-60-3150-65-3450 wal 08 0504
(1) Md Zillarii, Poen - 2610-60-3150-65-3450 wof 05-04 (4

Sueoend Assured Ciorecr Progression :

) Shri Alok Achnijee Diaughtman. 5500-175.9000/ wat 27 G G0

‘)

(Ravinder Singh)
Major Genernl
Add! Directer Gencral Assans 100

Dizlribution -

L. The Addiiional Accountsmt Ganeral
{Contal & Arunachal Piacicsh)
Lichataletie Duilding,
whilteno -7950078

Hhe Acecounts: Ofiicer,

Poy and Accounts Office. Azsan Rifles
Witnizliy of Home Aligirs,

Cevemnmaent of Indin,

PO Laiiumbivaly,

Shillena-793003

HIRSTIR]

~

Feotobliztunen! Branej (on sneiion)
P DA, Shilong - 41

T Coeablistment Branch il Sechnr){0? copics)
Fe Gz Shillong- 1

S0 Individuat concemed -0 coniog

G Olico copy

e ©F
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HQ 25 Sector Assam Rifles
C//O pglqlpj

To,
Mrectorate Geren! Assam Rifles
("A’ Branch)
Shillong — 793011
(‘through proper channef)

Sub:- ﬂ@&@@,&%@ﬁﬂg&i_a:?@%-:_@zf:ziﬁg:ﬁ;{;zf;:

Ref- .().-/S’i{".’.g?ﬁﬁ.;&?‘éE_f_g_‘@:Aﬁﬁ.uﬁ/,?&?ﬂfﬁﬂfffg?@fa’f@i%ﬁéi@.&ﬁﬁ..(.'.‘;Z‘?’;;'éi‘:’._e’?ﬁff.-“f;}
Sir,

1. With due respect, I have the hionour to stuts the Jollowing few fines for
your favounble action pfease,

2. That sir. vide our fetter under ref, my first ACP scole for ®;, 3000/t
8000/- was sanctioned from 09 Aug 1999 and second 30P scale Sor Rs. 5500/
€0 9000/- from 27 Sep 2004. | |

3. That sir, it is pertinent to point out that my 10 to 14 SRS Jumdor
draughtsmans Shn Axif Kumar D, S.Jose, Frubush Barza, ALK Joslid and
Kpman Devi fiave been granted the pay scale Ry, TO00/~ ko SN from OF Fa
1996 and later on gronted one ACP whickh comes 10 the pay scale of Re. 5500/
to 9000/-

4. In view of the above, may I request your goodiolf 4o fe find eriough o
consider my case and sanction wie the pay scafe of Ry SO00/- Lo BO00- Feors (17

Jan 1996 as gives to ery jusiors and tewo AQP seafes for R 5500 io SOM- and
| R$.6500 to 10,000/- as per exysting rule of ACP.

5. For this act of your Eindness I shail remais ever gruteful to you

{,\v—‘ - i i;ﬁr :()—":
KRR 75 .;.ﬁZ?xq:j i

H

a7

e~

b
S ST
i i

Dated_() 1 Mar 2006 (7§ '.4’.""{"..(.’“'7;-’}"5’-:.‘;," 2l

APP\‘QO\LWQIEMSQQEZ’: AR HQ, ATU\I\WQ.QJ')O\X V/“ﬂfi{gw& 6Q<\Nz7‘

\g‘ie H&Q‘?{m) leflet Neo RSOMH/A- Q4 [ Est/2006/1276
o ' . :

dated 13 Mae &ACTE



HQ 23 Sector Assam Rifles X\
- C/0 99 APO : ’

To The D'irec'ror' General Assam Rifles
Directorate General Assam Rifles
Shillong - 793011
( Through proper channel)

PRAYER FOR REVISION OF PAY SCALE

Sir, .

1 , With due respect, I have the honour to state following few lines for your
kind consideration and favourable orders please.

2. . That Sir, I was appointed as a Draughtsman in Assam Rifles on 09 Aug 1985
in the Pay Scale Rs. 1200-30-1580-40-2040 which was revised after three years
to the scale 1400-40-1800-50-2300 wef 01 Sep 1988 vide DGAR letter No. A/V-
A/36-87/DM/30 dt 03 Feb 1989. On 01 Jan 1996 this was revised to the scale
4500-125-7000 as implementation of 5™ Pay Commission.

3. | Whereas following my juniors in the same cadre had been granted the scale
of pay Rs. 1400-40-2300 from their appointment date and subsequently revised

to the scale 5000-150-8000 on 01-01-96 :-

(@) Anil Kumar D - DOE 1989
(b)  Jose Samuel - DOE 1989
(c)  Prakash Baruah i DOE 1991
(d)  Dinesh Joshi - DOE 1994
(e) Kumari Devi - -, DOE 1994

4. Being the senior Draughtsman I am entitled to draw_higher pay than my
Juniors. But still I am drawing lower pay than my juniors.

5. In view of above I request your kind honour to lookinto the matter and
give necessary orders to clear this anomaly as well as to streamline the pay
structure of Draughtsman'in the force.

5. Thanking you in anticipation.

Yours faithfully,



An application received from Shri Kabal Chandra D
your further necessary action please.

A Branch

a8, Draughtsman is fivd herewith for

=

(CJ Rego)
Lt Col
SO 2 (Works)




ASSam Rines
C/0 98 APO

To,
Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
(A’ Branch)
Shillong-793011

Sub: UPGRADATION OF PAY SCALE OF DRAUGHTSMAN (CIVIL)

Sir,

1. With due respect and humble submission | beg to lay down the foilcwing few
lines for your kind consideration please.

2. That Sir, | was enrolled in Assam Rifles as a Draughtsman (Civil) on 11-Apr 1986
on implementation of 5" CPC | was granted the pay scale of Rs. 4500-7000;- waef 01

Jan 1996.

3. Sir | have came to know from reliable sources that my junior draughtsman (Civil)
are drawing higher pay scale of Rs. 5000-8000/- with effect from 01 Jan 1996. 5" CPC
consequent up on the judgment of Honble Supreme Court in order No. CC 8424/2005
dated 19 Aug 2005. Name of my junlors draughtsman are appended below -

_ Date of Appt
@  Shri Anil Kumar 24061989
(b)  Shri Jose Samual T 10-11-1990
(c)  ShriPrakash Baruah 12-02-1993
(d  Shri Dinesh Kumar Joshl 11-05-1094
() SmtKumeriDevi =~ 01-08-1994
4 in view of the above, | request your kind honour to,q consider my case for up

gradation/stepping up of pay scale as per to my junior wef 01-01-1996. Considpring the
principle that junior should not be granted higher pay scale then their senior

counterparts.
5. Anticipating an early action please.
Yours faithfully,

A

(Sanjoy Lala)
Dated: 29-Dec2005. Draughtman (Civ)



- 2705076 Mahanideshalaya Assa

T eie No

m Kifies

Directorate General Assam Rirles

Shillong 793 011

e 0
}S Aug 2006

~1 Sector,
=3 Sector
‘3 S ctor

JPGRADATION OF PAY SCALE: DRAUGHTSMAN

ai par wiin

s\,aze 1o
dhary on

i Reference your correspondence on the subject

2 A case for Up gradation of the pay scale of Rs 5000-8000/-

S Al Kumear Dradghtsman & 04 cthers was taken up with ViHA.

2 & Ministry has expressed inacuity to sanction the higher pay

e 'er*oa-mni, u—i Draughtsman of AR {incl Smt Shanta Das Cha

aesuiaton 1o N F.Riy; since the h;dhe, pay scale to Shri Anil Aumar D and 04
Siners Nas n granted on speciiic order of the Court.

L Tne effected Draughtsman may siease be informed accordingly

*y\‘\ ‘v (\\W.

\
(S S Saharan )

Lt Coi
SO -1(A)

for DG Assam Rifles

<° S\ ‘.
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Shri Alok Acharjee, &3 Others . Applicant
Versus

Union of India & others OO PP RPPRRTN 'Respondents

At
In the matter of :-

AFFIDAVIT-IN-OPPOSITION

The humble Respondents beg to submit the reply as follows:-

1. That the answering respondents respectfully submit that in the Di‘rectorate"
General Assam Rifie:, Civilian Draughtsman were existing on the Peace
Establishment (PE) prior. to introduction of Re;tructured Peace
Establishment .(RPE) 2003. As per the present Restructured Peace
Establishment civil group ‘C’ non miniéteria] post is no furfher authorised.
However these individuals will continue in service till they are wasted out.

2. Presently there are 9 (nine) Draughtsman serving in Assam Rifles as ) &W M
, ‘

y%e

) -
<
¥

under :-

S/" | Name ‘Date of Pay scale Remarks
No enrolment | granted as on
01.01.96
“1"Shri Alok Acharjee | 27.09.80 | 4500-125-7000 v
Shri K C Das . 109.08.85 | 4500-125-7000
Smt SD Choudhary’ [09.8.85 | 4500-125-7000 Presently on
deputation to
NE Rly

—

N

w

4 | ShriSanjay Lala___ | 11.04.86 | 4500-125-7000 _| _
“5. | Shri Anil Kumar D 24.06.89 | 4000-100-6000 )' o
%6 1 Shri Jose Samuel | 10.11.90 | 4000-100-6000 ||  x'%
~7. | Shri P Baruah 12.02.93 | 4000-100-6000 / \-
B2 | Shri Dinesh Kumar | 11.05.94 | 4000-100-6000 (f‘ \V
Joshi

-9 ..| Smt Kumari Devi 01.08.94 | 4000-100-6000 \ \

e

A((f(i

27!



Aggrieved by the fixation of pay based on the 5" Central Pay
Commission‘s Recommendations, the following Draughtsman approached

the learned Central Administrative Tribunal, Guwahati bench by filing

‘Original Application No.10/2001 for appropriate fixing of the pay scale at

™

5000-8000/- :-

()  Shri Anil Kumar D

(i)  Shri Jose Sauel

(i) Shri P Baruah -

(iv)  Shri Dinésh Kumar Joshi

(v) Smt Kumari Devi
The same was disposed on 08.10.2001 with directions to provide the
benefit of the revised scale of pay to the aforesaid applicants.

Copy of CAT Order dated 08.10.2001 in Original Application No.

10/2001 is anfiexed herewith and marked as Annexure - |
Aggrieved Union of India preferred an appeal by filing Writ Petition (Civil)
No.100/2002 in the division bench of Guwahati High Court, Shillong bench
which was dismissed vide order dated 08 April 2005.

Copy of Court Order dated 08.4.2005 in WP(C) 100/2002 is

attached herewith and marked as Annexuré Il

Accordingly Union of l.ndia preferred a Special Leave Petition (SLP) (C)
8424/2005 against the said court order which was also dismissed vide
Apex court order dated 19.09.2005.

Copy of Apex Court Order dated 19.09.2005 in SLP (C) 8424/2005

is attached herewith and marked as Annexure - i
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6.  That the aforestated five Applicants in deference to the Hon’ble Court
order were placed in the pay scale 5000-8000/- The upgraded pay scales
have been granted to these applicants in order to honour the court

judgement, however, they are not entitled for the same on merit.

7. The benefit of upgradation of the pay scale to present applicants, after due

examination, could not be extended since the aforesaid judgement was in

.

personun and not in rem, as advised.

- 8. Since the applicant have slept over their rights the subject application

suffers from inexplicable delay and laches. The application is solely liable

to be dismissed on this ground.

9. In view of the foregoing the Hon’ble Tribunal may be pleased to dismiss

the instant Original Application.

* VERIFICATION

|, Lt Col S Salooja ,slo prCapt SC Salooja aged about 39 years, r/o
Laitmukrah, East Khasi Hills District, Shillong ,working in Law Branch HQ DGAR

and | have been_;_authorised to file written statement on behalf of respondents do

hereby verify that the statement made in paras _b 2 6% F are true to

my knowledge and those of the paras 2/, ‘7 £ being matters
of record are true to my inforhwation derived there from which | believe to be true

and the rests are my humble submissions before this Hon'ble Tribunal.
And | sign this verification on this 2v{ " day of ‘d, 2007 at Guwahati.

vt Col
BoFAS
- T Lagigiatare
i 3@ fafy afaerd
. S Bindlon 3-763011

wETRRATIT Sraw TTied, RS iw-793011
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¢ ahed Andl Kamar Do

_{@Qﬂfoﬁ shrd DeDamadaran
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#ive Draftsman ware %ﬁchmvdhg 'ﬁﬁ'higher revised pay .
RAE N
et T e + § ¢ -y o : Noie T [,"‘""/ ) . “
scale of . 1400“33005\1hu gald anomallyya, brought. to the
. /| |
wtlee of the concerned Mindstry by the MAR Aggan

Ufles vide letter Hooh/Ven/B6-87/0:He /98305 dated

~y [a \ . " . Y . __/. I' B
24»1A9J8(Annexure 7)"uh@ Paragraph 5 of the aufd lettor,

- : &
Za bolhg ‘relavant 1o reproduced below g

“Since the Draftauen of Jgsam Rifles are in the
same deale of pay as applicable Lo Draftamen
Grade IT in the CPWD and all the LDraftanen wore
appointed before the isaue of Hinlatry of
Flanahce (Departiment of Expenditure) O Ho,
Fe5(59) =L IV dated 13 March 04 s

{a) Five Draftewan mentioned in Appendix
B to thls letter may please be granted:
revisod acale of pay Rse 1400 ~ 2300 (4t
CPC) with effect from.the date of Lhelr
appolitment on the bagls of HOF OM (s ea-
13 Har 84,

(L) “*hree Lraftsnan mentloned in Appendix A
“to this letter at Srle 3.deand b liave beon
granted revised scale of Bse 1400-~2300{4Lh CPC
on completion of three years of service,

This may also he reviewed and reviscd scalo
may be granted to them from the date of
their appointment on the basls of HOP gt
dated 13 Mor, 84.

() Thae Oraftaman of Assam Kifles in the
pre-revised gcale of B, 1400- 2300 (4th
- YPC) have bden granted the reviged scalae of
s 4500-7000{5th GPU3s applicable to all
General categories of Central CQovt.
eiployees vide part of Flret Schedule of
CCS (RPY) nules 1997, The Govie of Indla vide
serial x(a) of pakt B.of *irat Schedule of
CCS(RPY pules 1997 hag sanct loned revised
geale of R&se 8000-BD00 Lo the Draftaman
Grade IT who were in the pay soale OF Rses
1400~2300{4tlCFCY ; However, in absence of
Any specific ganctlon of the Minlstry, bhis
Department could pot allow tlia Drafesman
who wers in the pre-revised PRy, q¢alu gt
Rse 14C0~23010, the Euutified scale of ki,
5000~-8000/- (Sth CPC) ag per serfal x(a)
Of Part B of “irst Schedulo of CCB(RP) pule
01987, It is alkso gtated/'that tha wpsfraded/
revised gcole of Rs. 5000~8000/~ hag already
been wade applicable to the Draftsman of
Grade 1T of VWD yith effect from 01.01496
vide Covt. of India » PDirectorate general of
Worka CPWL Opit N0e23/14/9T-LCL N dated
15 Oct 97(Copy enclosed). Tho Draftoman
of Nsadm Rifles may therafore, be granbt ed
the revised scala of Rs. BODO-8000/- (Hth
. “PC) corresponding to the scale .of k. 1400«
/\“;;Ml/ 2300l4th CMC) ag par sevial X{a} of rart B
- 0F Flrst scheduls of CCS{L)) nules 1997 with
effect -£rom 01, 1,1996 in place of sy 4500w
C7000(5¢h CrCy u

‘uoutd/m

»

X . -
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<;hu applicant moved the authorlty by thelr vepresens

ctatfon demanding the Justlec. Fa Ding Lo get tha appro-

. o . .

- prietes remedy the applicant approach thig Loilbeaal by oway

of thig Vede Ghg rOSJ_:;onLh;mts; aubniiltted the wrltten statement

and dld not dispute Lhu elalm of the appllcant, In thao

0y
‘ '

Qrittﬂn gstatement the res pundontﬁ also stated that a compros

henslve proposal was tendered bofors the concernmd Hinlstyry

and the sald recommendation ls still under consldorition |

in Minlsterial level and the matter fa Lying with the

Minlstry; In the wrltten statanent the reaspondents also

adinitted v€he claim of Lhe appllcant and higher rovised agoale

agigranted to the similarly situated Drafteman of PV,

We have heard Mr.H.Chanda Jearned counsol aplear in«: on

“hehalE of the abplicant and Mr,Hecwpathakp A Cele i Co

m%vw'yuyfor the )aspoudenlso In view of the ﬂdthtUd posdtion e

/QI i
'M g@ﬁ £ind any Lﬂﬂﬁljﬁ%i!ﬂﬁthnsin;mlgnnnﬂugilm
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tarmy dﬂ OfflL@ Memurdndum Num93/14/92«10 AR dated 10,10.3097, T

with arrear mone Ldrf benefltu,. lhﬁ LespondwntJ are dljuctnq

Lo complete the exeraclse within a l,mjud of Luur nontlin £rom

Lhu dqtu of preipL of this order.
Appllcation 1s alloweds There ghall however, be no order

as Lo costas
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THE GAUHATE IGH COURT
mmmruwaﬁm
ASSAMNAGALAND:MEGHALAY A:MANIPUR:
TRIPURA:MIZORAM & ARUNACHAL PRADISIE)

SUILLONG BENCH

WR(C) Mo 19

1. Union of India

Represented by the-Secretary

Govt.of India,Ministry of Home Aflairs
North Plock, New Delhi.

2. The Secretaryto the Govt.of India
Ministry of Finance
New Delhi. .

3. The Director General
Assam Rifles, Shillong.

4. The Deputy Director General
Assam Rifles, Nagalond Range South
Clo 99 ARO

3. The Deputy Divector General
Assam Rifles
Mizoram Range, C/o 99 APO

6. The Deputy Director General

Assam Rifles, Manipur Range

Clo 99 APO

' Petiboner

- Versus -

L8t Anil Kumar Das

Draftsman, Son of %1 12 Damodramn
“HQ Nagaland Ranye(South)

Assam Rifles, C/o 99 APO

2. 511-Jose Samuel
Draftsman, $/0 Shei Y Samuel Kuity
DGAR, Shillong,

3.-Sri l’m Kash Barua

Drraftsman, S/o Shei Binoy Bhusan Barua
HQ Mizoram Range

Assam Ritles, Clo 99 APO



4. Shri Dinesh Kumar Joshi
Draftsman

S/o Shei Jeevan Chandra Joshi
Assam Rifles Training Centre &,
Schoo, Dimapur (Nagaland)

5. Smti Kumari Dev

Draftsman L '
HQ Manipur Range, Assam Rifles
Clo 99 APO.

Respondents

BEFOHRE
THE HON'BLE MR JUSTICE AL SATKIA

THE HON'BLE MRS JUSTICE A HAZARIKA

For the Petitioners C M SC Shyam, CGHC
For the Respondents o M JL Sarkar

Mr M Chanda, Advocates

Date of Hearing o 8.4.2005
Date of Judgment D 8.4.2005

JUDGMENT & ORDER (ORAL)

Smti Hazarika, J

The pelilioners being aggrieved wilh the judgment and order
dated 8.10.2001 passed by the leamed Ceniral Administrative Tribunal,
Guwahati Bench, (hereinafter i'efen'ed to as CAT), passed in Original
Application No.10/2001 has preferred_ the instant wit pelilion, praying for
quashing the impugned order dated ’:l 8.10.2001. |
2. By the aforesaid impﬁgned order, the pelitioners have been
. directed.to provide the benefit of lhe revised Scalé of pay lo the respondents

within four months from the date of receipt of the order.




e

e
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3. The respondents numbering five are serving in the cadie of
Draftsmen under the Director General Assam Rifles (0 LJA n short) in the sale
of pay of Rs.1200-2040/- (revised Rs.4000-6000/-) and posted in different
areas of North Eastern Region. They possess similar educational qualification
like those draughtsmen serving in the Central Public Works Department
(CPWD in short).  The respondents, being government employees serving
under the DGAR, al@ en{it}ed {o the benefits and facilitics issued by the
Government of India from time to time for Central Go v'omn ent civilian
employees.

4, The respondents further contention is, that c:,\.rr‘) the dat r)i their
initial appointment, they possessed similar recrui tment qualification fike those
draftsmen Gr-ll of CPWD. All the respondents were appointed in belween
Juné 1989 to August 1994 and all of them are Matriculate having 2('two) years
ITI Diploma in Draughtsmanship and also possessed 273 years experience al
the time of initial appointment. But the respondents were placed inadveriently
n the scale of pay of Re.1200-2040/ (40 Pay Commission - CPC in shoit),
corresponding 1o pre- ‘xo‘/beJ scale of pay of Rs.350-560/- given by the 39 Pay

Commission instead of Rs.1400-2300/-{40 CPC), canesponding to pay scale of

Rs.425-700/-(34 CPC). Out-of ten Draughtsmen, five were drawing higher

PR

' revised pay scale of Re.1400-2: ”( as per order dated 8.1, 1985 issued by the

Director General Assam Rifles, whergas, the benefit of revised pay scale

et

issued under O.M dated 13.3.84 was not extended to the respondents havm

c—

similar recruitment qualification with those five draughtsmen.

o. The Direclor General Assam Rifles Lrought the said anomaly to

r

the notice of the Ministry of HMome Alfairs vide letter daled 241290



. ‘\v . . _ ' — } ] ,

/ hightighting the case of-the respondents: The Director General Azsam Rifles 1@’
requested the Ministry fortaking an early decision. Paragraphs 4 and 5 of the

letter dated 24.12.98 being relevant, are reproduced below -

»

“4. The five Draughtsman who had been appointed betwazen Jun 1589
- : (o Aug 1994 were inadvertently allowed pay scale of Rs.1200-2040(4%
CPC) corresponding to pay scale of Rs.330-560 (3 CPC) instead of
Rs.1400-2300 (4" CPC) corresponding o pay scale of Rs.425-700(31¢
CPC). The details of pay scales being drawn by these five Draughlsman
are given al Appendix B to this letler.
5. Since the Draughlsman of Assam Rifles are in he same scale of pay
as applicable to Draughtsman Grade Il in the CPWD and all the Draughls-
man were appointed before therissue of Ministry of Finance (Department
-of expenditure) O.M. No A3(1)-1C/91 dated 19 Oct 94 (copy enclosed), the
Ministry is requested to considor and approved the following on the basis
of Ministry of Finance O.M. No. F.5(59)-E.111/82 dalted 13 Mar 84 -
a) Five Draughtsman menlioned in Appendix B to this leller may please
he granted revised scale of pay of Rs.1400-2300(4" CPC) with effect
from the date of their appoiplment on the basis of MOF OM daled 13
Mar 84. . '
b) Three DraughtsmanDrauglils mentioned in Appendix A to this leller at
s1.3,4 and 5 have been granted revised scale of Fs, 1400-2300(4%
CPC) on.completion of thiee years of service, This may also be re-
viewed and revised scale may be gianted fo ham froni the dale of
their appoiniment on the basis of MOF OM dated 13 Mar 84,
¢} The Draughtsman of Assam Rifles in the pre-revised scale of Rs.1400-
2300 (41 CPC) have been granted the revised scale of Rs.4500-7000
(5% CPC) as applicable to all Central calegories of central Govt.
employees vide Part A of First Schedule of COS (RP) Rules 1997,
The Govl. of India vide sarial x(a) of Parl B of First Schetule of CCS
(RP) Rules 1997 has sanclionad revised scale of Rs.5000-8000 to
the Draughtsman Grade | who were in the pay scale of Rs.1400-
2300, the justified scale of Rs.5000-8000/-(5" CPC) as per serial
x(a) of Pari B of First Schedule of CCS(RP) Rule 1997, ILis also
slaled that the upgraded/revised scale of Rs.5000-8000 has already
been made applicable lo the Draughtsman Grade [l of CPWD with
effect from 01.1.1996 vide Govt.of India, Directoral General of Works,
CPWD 0. No.23/14/97-ECX daled 16 Oct 97 (copy enclosed).
The Draughtsman of Assam Rifles may therefore, be gianted the
reviseld scale of Rs 5000-8000/-(50 CPC) corresponding to the scale
of Rs.1400-2300 (4" CPC) as per serial x{a) of Part 1 of First Sehe-
dule of CCS(RP) Rules 1997 with effect from 0111996 in place of
Rs.4500-7000(5" CPC).

6. Failing - to get justice from the authoiities, he respondents
approached the leamed Central Administralive Tribunal ventilating  their
grievances. The learned Central Administrative Tribunal vide the impugned

order dated 8.10.2001 allowed the prayer of lhe respondents, directing the
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~respondents/applicants as indicated in the communicalion dated 24.12.98 with

effect from 1.1.1996 in terms of Office Memorandum No.23/14/97 FEC-IX daled

16.10.1997 with arrear lﬁoneté:'y benefits. Itt further directed to complete |
exercise within a pf«‘nod of four menths from the dale of receipt of the order,
7. Challenging the legality and validity of the aforesaid order dated
8.10.2001, the instant p litian has been ;:'n‘@f@(‘féd by the pelitioner, Union of
India.
8. We have hc,ard Mr SC \,h/at eamed Cenlral Government
Standing Counsel appearing on behalf of the pelitioners, Mr JL Sarkar and Mr
M Chanda, learned counsel appearing on behalf of the respondents/applicants
9. ‘ Mr Shyam,v' Ie armed CGSC submits, that the learned Tribunal
committed 1 serious error of law apparent on the face of the records by
allowing the claim of the respondents on the grounds inler-alia as menlioned
below -
"
i) Prescribed qualifications even for Draughtsmen Grade-Ilf in

CPWD are higher than those in the Assam Rifles. B

ut, inspile of this position,
comparison has been sought to be made with the next higher grade of

D:aught%m@n Grade Il in the pay scale of Rs.425-700 (pre-revised) Rs,5000-

p—

8000/

ii) On account of the provision and dissimilarities in stalutory
recruitment rules of Draughisman in Assam Rifies viz-a vis Draughlsiman
Grade Il and Draughtsman Grade HI in CHFWL, both grades yc:qm:mq belie

sective recruitinent

qualifications, the actual qualification prescribed in the res




—

rules and not that possessed by separate individuals are relevant for according
scale of pay {o the post.

iil) O.M. No.5(59)/E.1V82 dated 13.3.1984 and its subsequent
OMs were nol promotion or career progression schemes. These instructions
have been issued to bring about uniformity in the. designations and pay scales
of Draughtsmen in the various left out Central Government Departments. i
Assam Rifles, the recruilments rules prescribed less qualification as compared
to Draughtsman Grade H in CPWD. The respondents, having alreadysbeen
accorded the similar scz{xle of pay of Rs.330-560 (pre-revised)/iRs.1200-2040
(pre-revised)/Rs.4000-6000(revised), I‘\O'upgradat,ion of pay scale is, therelore,
called for and the provision of O.M daled 13.3.1984 do not apply {o the
Draughtsmen of Assam Rifles.

iv) Draughtsmen of Assam Rifles do not satisfy the essential

——

requirement of being in the pre-revised scale of R3.200-280, they are not

"

similarly placed with those Draughtsimen covered by the Supreme Court order

s

and OM dated 11.9.1987 and the henefils thereof is therefore not available Lo

e

the respondents.

V) Presgri-bed qualificalion as per Ithe statutory recruitiment rules
of Draftsmen in Assam Rifles is not highér than the qualification recommended
by the 5 CPC and the scale of pay already conform lo the pay scale of
Rs.4000-6000, which is applicable to Draughisman Grade 1l of CPWD, the
qusstion of upgradation of scale of pay of the Draughtsmen in Assam Rifles

does not arise.




"a

vi) = Upgradation of pay ol scales ol tho six

Draughtsmen of Assam Rifles was done crionecously without?”

express approval of I\Jiini'sti'y of Finance and the same 1s being
reviewed.

vii)  Scale of pay of Draughtsmen in Assam Rilles have
been appropriately sanctioned as Rs. 330-560(3'¢ CPC pre-revised)/ Rs.

1200-2040 (4t CPC pre-revised)/ Rs. 4000-6000 (5 CPC revised) based

on recommendations of expert bodies like successive pay commission

and as such the same should not have been interfered with by the

learned Tribunal.

s

10. In support of his argument, the learned CGSC has placed

celiance upon the case reported in 1997 SCC {LAS) 838, Union ol India

and Another-v-PV Hariharan and Another.
Wil have carefully perused the same. The Hon'ble Buprenie Court,

{..
the said case has held in paragraph 5 as follows -

“Before parting with this appeal, we feel impelled to
make a few observations. Over the past few weelks, we have
come across several matters decided by Administrative
Tribunals on the question of pay scales. We have uoticed
that quite often the Tribunals arc interfering with pay scales
without proper reasons and without being conscious of the
fact that fixation of pay is nol their [unction. Il i the
function of the Government which vormally acts on the
recornmendations of a Pay Comumission. Change of pay scale
of a category has a cascading ellcct. Beveral othu categories

similarly situated, as well as those siluated above and below,
put forward their claims on the basis of such change. The
Tribunal should realize that gﬂirfming with the prescribed
pm is a serious matter. The Pay Cowmmission, which
goes into the problem at great d: pih and happens o have a
fdl picture belore it, 1s the proper authority to decide upon
this issue. Very often the dectrine of “cqual pay for equal
work” is also being misunderstood and misapplicd, freely
revising and enhancing the pay sales across the | board. We
hope and trust thal the Tribunals will excreise strain
in the matter. Unless a clear case of hostile (_lla’wi'*l"ﬁ'l” on i3
made out, there would be no justification 1 for interfering wit th-
the Txation of pay scales. We have come across mdmo
passed by Single Members and that (oo quite  often
Administrative Members, allowing such claims. These orders
have a serious impact on the public exchequer oo, 1t w ould
be in the fitness of things if all matters relating Lo pay scales,
i.e., matters asking for a higher pay scale or an enhanced
pay scale, as the case may be, on one or the other ground,
are heard by a Bench comprising at leasi one Judicial
Member. The Chairman _of the Central Admipistrative
_l‘_fi’lmal and _the Chainmen  of the State Adwministrative
Tribunals shall consider issuing approprinte instructions in
the matter.”

{*
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In dxz}y considered view, the case referred to ahove does not
apply in the inslanticase, inasmuch as, the impugned order dated 8.‘1‘%.2001
has been passed by the Tribunal comprising of two members, one of (hem
being a retired High Court Judge and aller taking care of every aspect of the

matter, basing on the material facts and circumstances, the impugned order

has been passed.

1t VMr JL Sarkar assisted by Mr M Chanda, Advocate on the other
hand, has vehemently cpposed the arguments advanced by the leamed
CGSC. - Their clear case is, thal foliowing the judgment daled 1.5.1985 of the
Hon'ble Supreme Court in P Sarita & Ors v. Union of India, the Ministry of
Finance, det. of India vide its OM No.F.No5(13)-E 1167 dated 11.9.1987
communicated the decision of the President of India, the relevant provision of
which reads as follows -

/ * The question of extension of the benefit of the draughisman in olher

Ministries/Departments of the Govt.of India has been under considera-

tion of the Government. President is now pleased lo decide that Draughls

man as were in the pay scale of Rs.330-560 based on lie recommenda-

tions of the third Central Pay Commission as refered to in para 1 above,
may be given the scale of Rs.425-700 notionally from 1.1.1993 and

actually from 1.9.1987."

Thereafter, the Govemnment of India vide COM No.13(1)-c/91
dated 19.10.1994 directed that the revised scales as indicaled in OM dated
13.3.1984 may be extended to Draughtsman Grade |, Il and Il irrespective of
their recruitment qualifications in all Government of India's Office subject (o

‘ ]
sofhe length of service as specified therein. Accordingly, since the pay scale of
Draughtsman Grade Il in the CPWD stood revised from Rs.330-560 to Rs.425-

700 and the said benefit was thereafier exlended to the similarly placed

Draughtsman of alf other depariments of the Govermnment of India by OM dated

o

14y
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13.3.1984 and tl‘ié subsequent OM date! '19.’1().‘12)94, the respondents are also
entitled to the same benefit as they fall within the purview of OM daled
13.3.1984, OM dated 11.9.1987 and OM daled 19.10.1994 and having been
satisfied that the qualification of the respondents are similar lo that of
Draughtsman Grade Il in the CPWD, implemented'the revised pay scale of
Rs.425-700 in case of Draughtsman working in the Assam Rifles and granted
the said scale of five Draughtsman, leaving aside the present respondents and
the said anomalies thus brought into the notice of the authority vide letter dated
24.12.1998 quoted above.

The leamed counse! therefore, arguad that there is no illegalily
and infirmily in the impugnedk order dated 8.12.2001, mbre 50, the appellants
did not dispute the claim of the respondents at any point of time before the
Tribunal, rather méde the stétement in their written staternent filed before the
Tribunal admitting the claim of the respondenis and also of granting of higher
reQised scale (Rs.425-700) to five other similarly situated Draughtsman (i.e. the
respondents) as 'gr'a:'lted to the Draughtsman Grade Il of the CPWD and
admitling that the non-granting of the higher scale lo the respondents was an
inadvertent one. The leared counsel therefore, vehiemently opposed the
stand taken by (he petitioners herein, inasmilch as, once admitted the case of
the respondents to be genuine, contradicting their own statemants before this

Court would not be proper.

L 1 In support of his submission, the learned counsel Mr JL Saikar
. . R ]

:had relied upon the following decisions :-

1) 1995 Suppt (3) SCC 528
Union of India
..VS..

O\D
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Debashis Kar and Others.

2)

Judgment ‘and Order dated 31.7.99 passed by the Division

Bench of Gauhati High Court in Civil Rule No. 4733/97;

The Secretary, Ministry of Science & Technology & Qrs.

7
- Vs~

Central Administrative Tribunal and Others,

(13) In the first case, while upholding the Tribunal’s decision, the

Hon'ble Court at paragraph 16 and 17 held as {ollows :-

(14)

the Gauhati High Court, while dismissing the writ petition,

“16. Dealing with draughtsmen in the Ay Base
Workshops in the EME,. the Principal Bﬁac:h of the Tribunal has
observed that in the EME for the post of draughisman, the
qualifications that are prescribed are “Matriculation or its
equivalent with two years’ Diploma in Draughtsmanship
Mechanical or its equ-i_valem”. The Tribunal bas referred to the
Report of the Third Pay Commission wherein, while dealing with
draughtsmen who were in the pay scale of Rs. 180-240(as per
report of Second Pay Comunission), it is stated:

(i) for the mnext higher gade of Rs. 150-240 the

requirement is generally a Diploma in Draughtsmanship or an

&
th

equivalent qualification & Architecture (both of 2 years’ duration -

after Matriculation)”

“17. The Tribunal has observed that Tracer in the CME

could not be treated in any other manner but on a part with

Grade 1I Draughtsman of CPWD, keeping in view their

recruitment gualifications, The Tribunal held that the ber wefit of

Office Memorandum dated 13.3,1984 had been vightly extended

A

to Draughtsmen in EME and thatifs withdrawal was illogical

and irrational. The learned counsel for the appellants has been

unablé to show that the said view of the Tribunal suffers {rom

an infirmity which would justify interference by this Court.”

In the second case, the Division Bench of

filed by the Union of India held, that the decision in Union

of India -versus- Debashis Kar (supraj squarely answers

12
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the. submissions raised by the appellants and the decision of the Central

Administrative Tribunal stands fully justified.

Relevant para 9 of the said judgment is reproduced below ™~

“ 10 view of the above we find no force in the submission of the appellanls
that the OM dated 19.10.1994 is not applicable to the draltsmen belonging
to Survey of India as the waiver of recruitment quatification based on mis-

‘conceplion. As stated above the above applicants are not requited to

possess the qualifications similar to those in the case of draftsmen in
CPWD and as such the Office Memorandum daled 13.3.1984 is not appli

cable to hem and apparently this was (he reason as to why the require-
ment relating lo the pariod of service was incorporaled in fhe Office Memo-

~ random dated 19.10.1994. The decision in Union of India versus Debashis

14.

Kar (supra) squarely answens {he submissions raised hy the appellants and
the decision of the Central Administrative Tribunal stands fully justified.”

In the result, there is i’l(li/l’_ljil‘ﬂi_lﬁ\ the order passed by the

learned Central Administrative Tribunal, Guwahati Bench, which warrants our

interference.
/____——-‘7

The Writ Pelition is accordingly dismissed. Parties are o bear

their own costs.
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SUBRREME CoUuRTp OF INDIa
RECORD OF PROCEEDIRGS

Petition(s) for dpecial lLeave to Appeal (Civily.,..../200%

CC 8424/2008

{From fha Judgement and order dated (08/04/2008 in WP Na.

» 100/2002 of The
HiIGH COURT OF GAUHATI)

UNTON OF INDIA & ORS. Petitioner (5}

VERAUS

ANIL KUMAR & ORS. Respondent (&)

(Witlh IA.1 appin. for c/dalay in filing 5LP) | f

Data: 19/03/2005 %his Petition was called on for hearing today.

. COBAM 1 o -
HOM'BLE MRS. JUSTICE RUMA AL
HON'BLE DR. JUSTICE AR. LAKSHMANAN

For Petitionar(s) Mr.B.Dutta, 280
' Ms.Indra Sawhney, Adw.
Ms. Sushma Suri,Adv. .

For Respondent {s) Mz, Fravir Choudkary, Adv.
: Ms.Babita Sant,Adv.

UPON hearing counsel the Court made the following
. CTORDERY

Delay condoned.

In view of the admission made by the

petitioners before the High Court conceding the

regpendents® .clmim, we (o not entertain this ' :
apecial leave petition.  The special leava ' o _}
petition is, accordingly, dimmism@d, §

- |
(Usha Bhardwad) ff?/g (Madbu Saxena) .
P.8. To Registrar o Court Master i




