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I. Original App.1.icatiofl No. 	a 	J€? 

.ase ::etitjOn ;o.  

Contompt Y!etjtjor.  

eviei Application No.__ 

A)plocent(s)6 Q VS_....21QJ India & Crs 

d;ocate for tboAppiicant(G). 

Advocat 	for tho Rosooridat('S) 

iotcs of ii 	q1tr 	 to ur cr ol 	tho Triuna1 

------t--t-------___  
.;1fl. 11.1.2001 - Present: The Honble Shri K.V.Scchidanandnn 

Vceha,rman, 
vo: 
...... The issue invoived in this cse is for 

grant of higher revised pay scale to the 

Di'. 	istrar present Applicants in parity with the CPWI) 

breftsman. 	The 	Applicants 	are 	working 

roftsnton in Assarn Rifles. This Court 4  vide 
• 1. 

Annexure-6 order dated 08.10.2001 passed in 

O.A. No. 10/2001 4  has extended the benefit 

Y. to other employees similarly situated which 

was also confirmed by the Hon4bIe Hiqh Court 

and Honble 	Supreme Court as well vicle 

i Annexures 	- 	7 	A 	3 	respectively. 	The 

reprentatins so fied by the Applicants for 

higher revised pay scale were rejected by the 

Contd.P/2 
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Contd. 
1112007 

Respondents vide impugned order daed 

25.08.2006 atAnnexure - 11 stating that 
benefit of higher revised scale was given to 

other employees on specific court order. 

Heard Mr1 M. Chonda, learned counsel 

for the Applicants and MrMUAhmed, 

learned AddLC.G.S.C. for the Respondents. 
the tatter canw-up for consideration, 

Mr. Chanda. submitted that Applicants would 

be satisfied if a direction is given t o  the 
•  pondents to consider the case of the 

Aplicarrts in tune with te other similarly 
tuatd employees who were given the 

benefit of higher revised pay scale. However, 

Mr.M,U.Ahrned, 	learned 	MdLC.&.SJC. 

submitted that he would like to take 

instruction in the matter. within six weeks. Let 
it be done wiThinthaf time. 

Post the matter -on 13.02.2007. it is 

made clearthat the case will be disposed of 
on that day. 

Vice-Chairman 
M. 



'2)O 
	() 

4 

( 	 - -Q-QL-- 

13.2.07 IVIr.M.UAhrned 1enied counsel for 
the respondents has got some 

personal difficulty. Liberty is given 
to the respondents to file written 
sthteui.ent. Post the matter on 
143 O7. 

Vicc-Cbajrw an 

14.2007 	The d&rn of the Applicant is that 

identically placed persons have &ready 
been granted the pay sca'e which is 
deified to the /pplicens by the 
ncjned orclei. MrM.UAhmd, !erned 

AddJ. C . G.S . C. was asked to obtain 
instruction In the metter, but whtn the 
matter came up today, Mr. Ahmed 
rubmitted that he has not çct zny 
instruction and submitted that notice 
I. 
( shouki be issued to the Respondents. 

Considering the issue involved in 
this case, we are of the view that the 
O.k has to b adinrJ Mmit th O.A. 

istue notice to the Respondents. Six 
weeks It is granted to the 

Respondents to file reply statement, 

'ot OP 2t042()7. 

Member 	 ViceChairrnan 
/bb/ 

mi 

I 
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26.4.07 	Ms.U.Da learned MdLC.Q4S.0 
represents on behalf of Mr.M.U.A1rr. ed, learned 

Add!, C.Q.I'.C. and she also submits that Mr. ... 
Ahrned wnts to 151e written statement and he 
sought for tithe. Four weeks time is granted to 
file wriien. statement. Post the matter on 
29.5.07. 

Menibe4A) 	 Meinbertj) 
ri 

Lm 

2 9.5.07. 	Counsel for the respondents wanted 
time to ifie written statement. Let it be 

done. Post the matter on 02.7.07. 	/ 

/ice-Chairrn.an 

.4\LQ: Q4qj4), 

rf 
"- 

4,  

/ 
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2.7.2007 	 Writfn 	tmt h 
..'j iJii LLIU. 

Applicant is granted three weeks time to 
file rejoinder,, if any ?vfr.M.Ahrned, learned 

AddI.C.G.s.C, ' suiitted that he is not 

happy with the 'drafting of the written 

- statement and prObably he may have tor  file 
additional reply sttement. in that event, he 

is pertted to do thO same. 

/ 	Post the case n 24.7.2007. 
/1 	 •. 

/bb/ 
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2 .82J07 	As requested by Mr,MJJ.Ahrned, 

learned Addl, C.G,S.C., Three weeks further 

• 	 tin'i 	granted 1 c,  We additionai reply 

•  tatemarit. It is made clear thal.14, the same 
is not flied by that itrn, the mafler wifl be 

proceeded with lh reply, statement 
'Oli5 ' i CaO 	 already tiled. 

Post on 17.9.2007. 

Vice-Cbcàrman 
Jbbf 

IV 	hi4 ( 	I#  

for the Appili 	i. 	ut Mr \1 I! 

Alt uttl, $fiu.'l 	'\d1 t h ut U t sOrni  

( 	v4rn niu,t 	't. und inij 	u nct 	i' 

I)c40 1 ii -  I b re •j•t.i m of h ,. cuu (U  

( 	II I hs !)!I I or 	 1.11  

14 )rhHru!fl 

Ir;)up1u 	pruhi (IU .jrjuututI ttu 

hUh l)f) CI*I '-ttiitl nun:m in $uurrp 1',)$ 

1 , 1 •.)I' thu' u'nc' ° Cf4 q j 
4 

(P3 \li,%u,uriI 

i'/ 67 	 Mrnber 	Vir' chairrnm 

22.11.2007 Heard Mr.M.Chonda, learned 

counsel appearing for the Applicants and 

Mr.M.U.Ahmed, leatned Addi. Standing 

`~,:Z 171,—n 	counsel for the Union of India/appearing 

for the Respondents. 

• Hearing concluded. Judgment is 

reserved. 

(Khushiram) 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
/bb/ 
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• 	 05.12.2007 	•Jugmt 	nonce. • in open.. 
• 	 Court. Kept in.sparte sheets, 	••. 

This loriginal, 	pplication 
disposed of. No order, as to costs. 

(Khus 	 (M.}'.Móhaxity). 
Member(A) 	 Vice-Chainnan 

LL ;j 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.323/2006 

DATE OF DECiSION :05-12-2007 

Sri Alok Acharjee & 3 others 
................................ . ................................... Applicant/s 

Mr Mariik Chancla 
......................................Advocate for the 

Applicant/s 

-Versus - 

IJnjon of India & Ors. 
............................................Respondent./ s 

Mr M.U. Abmeci, Adctl.C.G.S.C. 
..........................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Ys/o 

Whether to be referred to the Reporter or not?  

Whether their Lordships \Tisl to see the fair copy of the 
judgment? 	 Yes/No. 

Vice-Chairman/ Mamber(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAI-JATI BENCH 

Original Application No.323 of 2006. 

Date of Order This the 5th Day of December, 2007. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KFIUSHIRAM, ADMINISTRATIVE MEMBER 

Shri Alok Acharjee 
Son of late Arnrit Lal Acharjee, 
Working as Draughtsman 
Headquarter. Aruncahal Pradesh $ Assam Range, 
25 Sector Assarn Rifles, 
C/099AP0 

Smt Shanta Das Choudhury, 
Working as Draughtsrnan (on deputation) 
O/o Deputy Chief Engineer (Construction), 
N .f.Railway. 
Maligaon. Guwahati- 11. 

Shri Kabal Chandra Das, 
Working as Draughtsman, 
HQ Misoram Range, 
Assam Rifles, 
dO 99 APO. 

Shri Sanjay Lala 
Working as Draughtsman 
HQ Tripura Range 
Assam Rifles. 
0/0 99 APO 	 Applicants 

By Advocate Shri Manil.t Chanda 

Versus - 

Union of India, 
represented by Secretary to the 
Govermnent of India, 
Ministry of Home Affairs, 
North Block, New,  Delhi-i 10001. 

Secretary to the 
Government of India. 
Ministry of Home Affairs, 
North Block, New Delhi- 110001. 



10  
3. 	The Director General, 

Assarn Rifles, 
Shillong - 793011 	 Respondents 

By Advocate Shri M.U.Ahmecl, Addi. C. G . S.0 

RD ER (ORAL) 

KFIIJSHLRAM. (MEMBER-A) 

These Applicants are employed as Draftsman with Assam 

Rifles and prayed for parity in pay scale with their colleagues as well as 

with the Draftsman of CPWD. 

On the basis of the fact that higher pay was granted to 

some of the Draftsman ('ide order dated 08.10.2001 rendered in 

O.A. 10/200 1 by this Tribunal : which was confirmed, by Hon'ble High 

Court at Guwahati and, subsequently by Supreme Court also) a request 

for higher pay scale was made (by the Applicants) which has been 

rejected by the Respondents (by impugned order dated 25.08.06) stating 

that benefit of higher revised scale was given to other similarly 

situated Draftsman of the department on orders of the Court and as 

such theaforesaid. judgment was "in personam and not in. rein." 

The Applicants have challenged the action of the 

Respondents in the present Original Application fLied under Section 19 

of the Administrative Tribunals Act, 1985 with the following prayers 

Issue notice to the Respondents to show cause as to why the 
relief sought for in this application shall not be granted and on 
perusal of the records. 
To set aside and quash the impugned letter bearing No.AJV- 
A186-87/Part/ dated 25.08.2006, 
To direct the respondents particularly the respondents Nos. 1 
and 2 to accord necessary sanction for extension of higher 



revised scale of pay of Rs. 14002300/- (prerevised Rs.425700) 
to the applicants from the respective date of their joining or at 
least w.e.f. 1:3.05.1982 whichever is earlier in terms of O.M. 
bearing No.F.59.E.ffl/82 dated 13.03.1984 issued by the 
Government of India. Ministry of Finance and further be 
pleased to direct the Respondents to grant corresponding 
revised scale of pay of rs.50008000 (pre-revised Rs. 1400-2300) 
with effect from 01.01.1996 in terms of O.M. No.23/14/97-EC- 
IX dated 16.10.1997 with arrear monetary benefits by refixing 
the pay of the Applicants. 

iv) To direct the respondents to grant the applicants the benefits 
on account of 1st ACP in the scale of Rs.5500-9000/- instead of 
Rs.5000-8000/- and the benefit of 2nd ACP in the scale of 
Rs.6500-.10500/- instead of Rs. 5500-9000 by re-fixing the pay 
of the applicant in terms of O.M. dated 09.08.1999. 

4. 	In earlier in O.A.10/2001, the Applicants had brought, to 

the notice of the Tribunal letter dated 24.12.1998 on record: para 5 of 

which is reproduced as under :- 

"Since the Draftsman of Assam Rifles are in the same 
scal.e of pay as applicable to Draftsmen Grade II in 
the CPWD and all the Draftsmen appointed before 
the issue of Ministry of Finance (Department of 
Expenditure) O.M No.F.5(59)-E.ffl dated 13th March 
1984 

Five Draftsmen mentioned in Appendix B to this 
letter may please be granted revised scale of pay 
Rs.14002300/- (4th CP with effect from the date of 
their appointment on the basis of MOF O.M. dated 
13th  March 1984. 

Three Draftsmen mentioned in Appendix A to this 
letter at srI. No.3.4. and 5 have been granted revised 
scale of Rs. 1400-2300/- (4th CPC) on completion of 3 
years of service. This may also be reviewed and 
revised scale may be granted to them from the date of 
their appointment on the basis of MOF O.M dated 
13th March 1984. 

The Draftsmen of Assarn Rifles in the pre -revjsed 
scale of Rs. 1400-2300/- (4th CPC) have been granted 
the revised scale of Rs.4500-7000/- (51h CPC) as 
applicable to all general categories of Central Govt. 
employees vide part of First Schedule of CCS (RP) 
Rules 1997. The Govt. of India vide serial x(a) of part 
B of First Schedule of the CCS (RP) Rules 1997 has 
sanctioned revised scal.e of R.s.5000-8000/- to the 
Draftsmen Grade II who were in the pay scale of 
Rs. 1400-2300/- (4 th  CPC). However, in absence of any 
specific sanction of the Ministry, this department 
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could not allow the Draftsmen who were in the pre-
revised pay scale of Rs.1400-2300/-, the justified scale 
of Rs.5000-8000/ 011  CPC) as per serial x(a) of part B 
of First Schedule of CCS (RP) Rule 1997. It is also 
stated that the upgraded/revised scale of Rs.5000-
8000/- has already been made applicable to the 
Draftsmen of Grade II of CP\\TD  with effect from 01 
01-1.996 vj.de Govt. of India, Directorate GeneraYof 
Works, CPWD O.M. dated 23/14/97 EC-IX dated lbth 

October 1997 (copy enclosed). The Draftsmen of 
Assam Rifles may therefore. ,  be granted the revised 
scale of Rs.5000.8000/.(5th  CPC) corresponding to the 
scale of Rs.14002300/ (4th  CP as per serial x(a) of 
Part B of First Schedule of CCS (R) Rules 1997 with 
effect from 01.01.1996 in place of Rs.4500-7000/- (5th  
CPC)." 

5. 	The Ministry was requested to accord necessary sanction 

for extending the benefit to the Draftsmen of Assain Rifles as sought 

vide para 5(a), ,(b) & (c) above. The above fact was not disputed by the 

Respondents in their written statement. Accordingly,  the Respondents 

were directed to provide the benefit of the revised pay scale to 5 

Apphcants of that O.A with effect from 01.01.2006 in terms of O.M. 

dated 16.10.1997 with arrear monetary benefits. The above judgment 

was challenged before the High Court which passed order dated 

08.04.2005 in WP(C) No.100(S1D2002 uphelduig the decision of the 

Tribunal and the Respondents had challenged the decision of the 

Guwahati High Court before the Apex Court with SLP 8424/2005 and 

by order dated 10.09.2005 (Annexure - 8) the Supreme Court dismissed 

the petition as under 

"Delay condoned. 
In view of the admission made by the 

petitioners before the High court conceding the 
respondents' claim, we do not entertain this special 
leave petition. The special leave petition is, 
accordingly, dismissed." 



6. 	The written statement tiled by the Respondents in the 

instant O.A. it is stated that out of the 9 Draftsman serving with 

Assain Rifles, 5 have been granted the resed pay scale of Rs.4500 

7000/ -  (with effect from 01.01.1996), whereas the Applicants are still 

drawing their salary in the pay scale of Rs.400060001. The averinentS 

and assertions made on behalf of the Applicants regarding litigation 

before the High Court and Supreme Court have not been disputed but 

it was stated that the aforesaid judgment was "in personarn and not in 

rem" and that., hence, the Applicants, in the absence of the orders from 

the Court, are not entitled to the same benefit and that, hence, their  

Application is liable to be dismissed. 

7. 	
We have heard Mr M.Chanda, learned counsel appearing 

for the Applicants and Mr M.U.Ahrned, learned Addi. Standing Counsel 

for the LTniou of India and, also, perused the materials placed on 

record. The counsel for the Applicants argued that the Applicants are 

entitled to get equal pay for equal work and that, since their 

counterparts in the same department have been granted pay scale of 

Rs.50008000l the Applicants (who are discharging the same duties 

and are similarly situated) are also entitled to same pay and 

allowances and that discrimination against them is a violation of 

Article 14 and 16 of the Constitution of India. The counsel for the 

Respondents argued that the case of the applicants are hopelessly 

barred by limitation and, as such, they are not entitled to get relief as 

st their claim on being time barred. In reply to these they have lo  

arguments of the learned counsel for the Respondents, the learned 



K. 

ro 

counsel for the Applicants cited the decision of K.T.Veerappa vs. State 

of Karnataka & Ors.. (reported in SCSLJ 2006(2) 49), wherein it was 

held that : - 

"Once the benefit of revision of pay scale is given by 
State/University to its officers and employees in 
terms of court's order, the other employees identically 
placed woul.d be given the same benefits." 

He also cited the decision of M.R.Gupta vs. Union of India & others, 

reported in (1995) 5 SCC 628, wherein with regard to limitation in the 

grant of pay scale it was held that 

The pay fixation can be made only on the basis of the 
situation existing on 1.8.1978 without taking into 
account any other consequential relief which may be 
barred by his laches and the bar of limitation. It is to 
this limited extent of proper pay fixation the 
application cannot be treated as time barred since it 
is based on a recurring cause of action". 
"Such a grievance, a continuing wrong giving rise to a 
recurring cause of action every month on the occasion 
of payment of salary. Hence, such application to the 
extent of proper pay fixatioi'Z not time barred 
although the Applicant's claim to consequential 
arrears would be subject to the law of limitation." 

It was further held; 

"The claim to be paid the correct salary computed on 
the basis of proper pay fixation, is a right which 
subsists during the entire tenure of service and can 
be exercised at the time of each payment of the salary 
when the employee is entitled to salary computed 
correctly in accordance with the rules. This right of a 
Government servant to be paid the correct salary,  
throughout his tenure according to computation 
made in accordance with the rules, is akin to the 
right of edemption which is an incident of a 
subsisting mortgage and subsists so long as the 
mortgage itself subsists, unless the enquiry of 
redemption is extinguished. It is settled that the 
right of redemption is of this kind." 

I 
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He also cited the Full Bench decision of the CAT in Dhiru Mohan vs. 

Union of India & others. (reportod in CAT (F.B) Vol.11), in O.A.13 of 

1989 decided on 11.07.1991. wherein it was held that "the AT Act is a 

special law and provides specific limitation, Limitation Act not 

applicable to petitions under the AT AcL" 

Out of 9 Draftsmen of Assam Rifles 5 have already been 

granted the upgraded pay scale of Rs.50008000/. corresponding to 

earlier Draftsman Gr. II pay scale of Rs. 1400 '23001. Now the 

remaining 4 have come before the Tribunal to seek redressal of their 

grievances. 

In the light of the foregoing discussion and on perusal of 

the materials placed. on record, we are of the view that the claim of the 

Applicants is backed by sufficient materials and citations and as such 

cannot be denied for long, though the Tribunal does not have the 

paraphernalia to exaimine at length the matters relating to pay scale as 

it is a matter to be looked into by Pay 0ommnissjoajic1 are within the 

purview of policy decision but, in thiscase, since the 5 of the Draftsmen 

have already been granted relief, the case of the 4 Applicants for 

similar relief (subject to limitation regarding arrears from the date of 

their application) should be examined by the Respondents Deparbneiit 

concerned auid need grant the same within a. period of 3 mouths from 

the date of receipt of a copy of this order. The applicants are not 
	LI 

entitled for arrears; which are barred by limitation but they are 

entitled to pay scale/pay fixation etc. and consequential benefits 
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according to their seniority visâ-vis their colleagues who have already 

been granted the benefit. 

10. 	The O.A. is accordingly allowed without any order as to 

costs. 

:111 

Ipg/ 

(IcHUSHIRAM) 
ADMINISTRATIVE MEMBER 

(MA7~R 	MOHANT 
RMAN 
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cglar#1 Adinlnis~,Ww  

IN THE CENVRA!AIEV IJVE rRTBUNAL 
Gtwfflt 

GIJWA 1 	€f€bW*H AT! 

An application unciei Section 19 of the Adininisirailve Tribunals Act, 1985) 

0. A. No 	/2006 

Shri Alok Adiarjee and Ors. 
-Vs- 

Unioi of India and Others. 

LIST OF DAT1S AND SYNOPSIS OF THE APPLICATTON 

All the applicants were inithfflv appointed as Draughtsman in Assani 
RflesiLbca1e of pay of Rs. 330-560/- (revised Rs, 120ö04/-)oi22.0I.8i, 

J3.85 and on 03M7.6 respectively. Draftsman in Assam Rifles is equivalent to 
the.adre of Draughtsman Gr. II in:C.PWD. 	(Aimexuie- I Series) 

13.03.1984- Government of India, Ministry of Finance, vide O.M thied 
13.03.1984 decided to e,cthnd the benefit of revised scale of pay to 
Dnthsman Grade-L 11 and ifi in the offices/departineitts of the 
Government of India other than CPWD provided their recruitment 
qualifica lion are similar to those in the case of the Draftsman in 
Central Public Works Department. (Annexure- 2) 

08.11.1985- Director General of Assam Rifles vide order dated 08.1I.1.95 
iqilemented the order of revised pay scale of Rs. 425-700/- only iii 

respect of 6 sethor most Draughtsman following the O.M dated 
13.03.1984, including the applicant No. 1. (Annexure- 3) 

16.10.1997- Govt. of India. t'ide O.M dated. 16.1097 granted upaded revised 
of Rs. 5000-8000 to the Draftsman Grade II of CPWD with effect 
from 01,01.1996. (Annexure-  4) 

24.12,1998- Director General Assam Piles vide his letter dated 24.12.1998 
requested uie Govt. of India, Ministry of Home Affairs, New L)ethf 
that sonw of the raughtsinan whose names are mentioned in 
Appendix B to the said letter dated 24.12.98 may be granted revised 
scale of pavof Rs. 1400-2300 with effect from the date of their 
appointment. Annexnre- 5) 

08.10.2001- Similarly situated Draughtsman, got the benefit of pay scale of Ps 
1400-2300/- from the date of their initial joining following the 
judgment and order dated 08.10.2001 passed in O.A. No. 10/2001 

1' 



by the learned CAT, which was confirmed by the Hon'bie Caithati 
High COurt in WI' (C) w. ioo (514)12002 dated 08.04.2005 which 
was further confirmed by the Hon'ble Supreme Court in Special 
Leave to Appeai (CC 8424/2(105) on 19.09.2005. 

(Annexirre- 6,7 and 8) 

26.09.2005- Respondents vide order dated 26.09.2003 grantd benefit of'Ist ACP 
to the applicant No. 3 and 4 in the scale of pay of ls. 5000-8000/-
and 2 ACP to the applicant No. 1 in the scaie of pay of Rs. 5500-
90001f- ignoring the appiopriate. hier scale of pay to the 
applicants. (Annexure- 9) 

07.03.06, 01.03.06, 29.12.05- Applicartr, submitted, their representations ckitning 
higher revised piv scale, winch were granted to their juniors. 

(Annexure- II) Series) 
2.081.2006- Respondents vide their impugned letter aated 2.08. 2006 rejected 

claim of the applicants, whereby it has been stated that the 
ttpgradation of pay scale of l's. 5000-$(100/- at par with Shri Anil 
Kusnar, others cannot branLed to the applicantssince the higher, 
pay scale to Shri Anki Kumar 0 and others have been granted on 

order of the Court, such dedsion of the respandeng  
highly arbitrary, unfair and illegal and on that score alone the 
impugned letter dai&i5.0&2006 is liable to be set aside and 
quashed. (Annexnrc4l 

Hence this Original Application. 

P]A.YERS 

14 	That the Hon'bie Tribunal he pleased to set aside and, quash the thipuiied 

letter bearing Nb. A/V-A/86-87/Part/ dated 25.08.2006 (Anncxure-ii). 

2. That the 'Hon'bie Tribunal be pleased to direct the respondents 

pailiculariv the respondents Nos. I and 2 to accord necessary sanction ith' 
extension of higher revised scade of pay of Rs. 1400-2300 (pre-revise(l Rs. 
425-700) to the applicants from the respective date of their joiniug or at 

least w.e,f. l3.05.192 w$dievei is earlier thtenns of ()M bearing No. 

F.59.Effl182 dated 13.03.84 issued by the GoTernment of India, Ministry 

of Finance, Department of Expenditure New Delhi and further be pleased 

to direct the respondents to grant corresponding revised scale of pay of 
Rs. 50007-8000 1,pre-revised Rs. 1400-2300) with' effect from 01.01.19% in 



terms of OM No. 23/14/97-EC-D( dated 16.10.1997 with arrear monetary 

beneth.s, by xe.fixing the pay of the applicants.. 

That the Hon'ble Tribunal be pleased to direct the respondents in grant 

the applicants the benefits on account of 1 11t,  ACP in the scale of Ia 5500-

9000/-instead of Rs. 5000-8000/- and the benefit of 2' ACP in the scale of 

M. 6500-10500/- instead of Rs. 5500-9000 by re-fixing the pay of the 

applicants in tern-is 0  O.M dated 09.08.1999. 

Costs of the application. 

Ar1v other relief (s) to which the applicant is entitled as the Honble 
Tribunal may deem fit and proper. 

Int,im order prdyed fm 

During pendencv of the application, the applicant prays for the following 
interim relief: - 

1. That the Hon'ble Tribunal be pleased to direct the respondents that the 

pertdencv of this application shall not be a bar for the respondents for 

cisidatjan of the cise of the applicant for providing relief as prayed 

for. 
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IN THE CENTRAL ADMINISTRAflVE TRIBUNAL 
• 	rrj7 r - 	 r r 	• GUv%,-rL 	thMrf:Gu4c.r, 

(An application under Section 19 of the Administrative TrihinaLs Act, 1985) 

Title of the case 	O.A. No. 	.3 _j2006 

Shij Aiok Achii1ee & Ors, 	 Applicant.  
-Versus. 

Union of India & Ors. 	 : Respondents. 

1NDE\ 
Si. 	Jo AnrLexuxe Particulars I age No. 

 ApplicatIon 1-19 
 --- Veri&atjon 
 1 (Serics) Cop1c. of Appuintmtnt kth.rs, 2_1 - 

4 Lo 	TUAVIClate -71 

5. 3 Copy of letter dated 0811 1985 

4 Copy of OM dated 16101997. 
7. 5 Copy letter dated 24.12.1998. 
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Copy of 	 3 "-34 
7 	Copy o1udgrnent and order dated 0&04.05 	

- 'IöT 	Copy of order dated 19-09.2005 
ii. 	9 	Copy of order dated 26O9.2OO5. 	 - 
12 	10 (Series) (OpLeS of representations 

Cop 	 dated 	2006 

TTiied v: 

Adv ite 



CA 

Th(THE CENTPAL ADMINIST117AtIVE T[UNAL 
GUWA1ATI BENCH; CUWAHATI 	 -4 

(An application under Section 19 of the Adininisfrative Tribunals Act. 1935) 

/2006 
BEiWEN; 

Shii Awk Achaiee, 
Sb- Late Amrit Lal Acharjee 
Worling ets Draught5rrn 
Headquarter, Arunachai Pradeh & Asam Range, 
25 Sector Assam Rifles. 
C/O 99 APO. 

Srnti. Sh-mba Dts Chuudhui-v, 
WorJ1ng as Lra ugh tsinan (on deputation) 
O/c- Depuly Chief Engineer (Constru.eUon) 
N.F. Railway, 
Mallgaon, GuwaliaU- 781011. 

Shri Kab1 Cndrd Das 
Working as Daughtsinan 
HQ Mizoram Range, 
Assam Rifles, 
CJo99APO. 

4e 	Shri Safljay Lala 
Working as Drauhtstnaa 
HQ Tripura Range, 
Assam Rifles, 
C/o 99 APO. 

------  

-AND- 

The Union of India, 
Re.presented by Secretary to the 
Goveriiinent of India, 
Mir,istrv of Home Affairs, 
North Block. New Delhi- 110001. 

2. 	Secretary to the 
Government of IndIa, 
Ministry of finance 
Department of Expendithre. 
North Mock. New Delhi- 110001. 

c4frr 



3. 	The Director General, 
Assam Rifles, 
Shillong- 793 011. 

Respondents. 

DETA vILS OF THE APPLICATION 

1. 

 

Parficulars of the order (s againsi which this application is rnade 

This application is made against the impugned order bearing letter No. 
A ITT A Ui? (PT ITI 	1 	1 	1 	I f%1 -lrI1r 	a 
J1f V—/ 00—Off I art/ UjtCU 2).UO.b000 (k1mexure-ll) whereby the 

respondents hwe denied the benefit Of upgracbttion of pay &cales to the 

appllcants and praying ior a direction upon the respondents Nos. i and 2 

to accord necessary sanction for extension of higher revised scale of pay of 

Rs. 1400-2300 (pre-revised Rs. 42-700) 1.0 the applicants from the 

respective date of their joining or at least w.ef. 13.05.1982 ,  whichever is 

earlier in terms of O.M bearing No. F591.111/82 dated 13.03.84, i5sued by 

the Government of india, Ministry of Finance, Department of Expenditure 

New Delhi and further be pleased to direct the respondents to grant 

corresponding revised scale of pay of Rs. 5000-8000 (pre-revised r. 1400-

2300) with effect from 0i.0L1996 in terms of ON No. 23/14/97-EC-IX 

dated 16.10.1997 with arrear monetary benefits, by re-fixing the pay of the 

applicants and also be pleased to direct the respondents to &ant the 

apicant the be.neflb on account of 1 AU! in the scale cd l<s. 5500-

9000/- instead of Rs, 5000-t0001- and the benefit of 2nd ACP in the scale of 

R- . 6500-10500'- instead of Ps. 5500-9000 1w re.fixin8 the pay of the 

aLiicanb in Lernis of O.M dated 09.00". 1999. 

2.Tiliction of the Tiihund; 

The applicants declare that the subject matter of this application is well 

within the jurisdiction of this Hnn'hle Trthnnai. 

3, 	LImitation: 
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The applicants further dedare that this application is filed within the 

thnitalion prescribed under Section- 21 of the Adains.radve Tribunals 

Act' 1985. 

4. 	facts of the case; 

4.1 That the a'pplicants are citizen of India and as such they are entitled to all 

the rights, protections and privileges as guaranteed under the 

ConstiLUtion of Jndia. 

4.2 Thai applicants pray [or peinission Lo move this application jointly in a 

single application wider sec lion 4 (5) (a) of the central Adminisiralive 

Tribunal (Procedure) Rules 1985 as the reliefs sought for in this application 

by the applicants are conunoil 

4.3 That your applicants were initially,  recruited in the cadre of Draugbtstnan 

in the scale of pay of Ps. 330-560/- (revised iRs, 1200-2040/-) in Assam 

Rifles are equivalent to the cadre of Draught.sman Gr. U of Central Public 

Works Department (for short C.P.W.D). AU the applicants also possessing 

siniiLar recruitment qualification i.e. Matriculate having 2 years Diplarna 

from LTd in Draughtsman ship course with 2, 3 years experience. It is 

stated that the applicants are civilian central Govt. employees serving 

under the acln,±nistrative control of Director General of Assarn Rifles, 

Shillong. As such they are entitled to the benefits and adhuies issued by 

the Government of India from time to time for Central Governn,.ent 

Civilian employees. 
Copy of appointment letters dated 22.O1.8L 22M&05 and 03.O7. 

are 	 dosed herewith. fOr perusal of Hoilh)e Tribunal as 

I (5rick 

4.4 That your applicants are working as Draughtsnian in different ranges and 

field offices in the Assam Rifles under the administrative control of 

Director Cenera of Assam Rities. Shillong. All tue applicants were itially 



recruited in the pay scales of Rs. 330-560/- (pre-rc'is&t); subsequently the 
scale was revised to Rs. 1200-2040/-. However,, all the applicants were 

placed in the further higher revised scale of is. 1400-23001- on completion 

ot 3 years service after the date of inituil recrtutrncnt. The applicant No. 1 

got the benefit of fist AC? as well as second AC? in tenns of O.M dated 

09.08-1999 in the scale 01  Rs. 5000-8000/- (1 AU?) as well as placed in the 
scale of Rs. 5500-90001- (2 ACV) respectivel)r. However, the applicant No. 

2 even though eligible for grant of jst  AC? but the said benefit is denied to 

the applicant No. 2. However, the applicant No. 3 got his Ist AC? in the pay 
scale of Fs. 5,008-8,000/- and the applicant No. 4 also got his Ist AC? in the 

pay scale of Rs. 5000-8000/- in terms of O.M dated 09.08- 1999. In the 

present application ILl the applicants are praylrg for higher revised scale of 
QsJ4QQ.23iJ0/- (pre-reviss.. 425-700) from the respective date of their 

- joining in service in the department in terms of OM bearing No. F.59 E. 

ffl/82 dated 13.03.1984 issued by the Govt. of Jndii, Ministr of Finance, 
New Delhi and also praying for grant of corresponding revised scale of pay 

of Rs. 5000-8000/- w.e.f. 01.01.1996 in terms of OM beanimg No. 23/14/97- 

EC.-IA dated 0,10.1997 as well as benefit of AC? in the appropriate 

corresponding higher scale by way of re-fixation of pay with all 

consequenthii zervce henefiti induaing arier monetary bene.rits. 

4.5 That your applicartNo. 1 was initially appointed on 22.01.1981 in the scale, 

of pay of Es. 330-560/-, however, he was placed on higher revised scale of 

Rs. 425-700,'- revised Rs. 1400-2300 as per 4th  CPCI w.ef. 01.111983. He 
was again placed in the corresponding sude of Ps. 4,600-7,000/- w.cL 

01.91.1996 in tenn5 of 5th  Central Pay Commission's recommendation. The 

applicant No. 1 got his Pt ACP w.e.f. 09.08.1999 in the scale of Ps. 5000-

8000/- and also got the benefit of 2nd AC? w.f. 27.09.2004 in the scale of 

Ps. 5500-9000/- but the applicant No. 1 is legally entitled to benefit of the 

scale of Ps. 425-700 nationally,  w.e.f. 13.05.1982 and actual benefit w.e.f. 

01 .11 .192  in terms of O.M dated 13.03.1984 and the corresponding revised 



scale of Rs. 5000.-8,000 w.e.f. 01.01.1996 in terms of Part-B of the CCS 

(Revised. Pay) Rule 1997. Thereafter the applicant No. 1 is entitled to the 
beneht- of 1 ACP and 2nd AU' in the appropriate corresponding higher 
scale. Since the benefit of the O.M dated 13.03.84 has not been extended to 
the applicant No. I from the due date of his entitlement hence the applicant 

No. I has jained in the instant application and more so in view of the fact 
that his bcnefit on account of Pt AU' and 2nd AU' in the corresponding 
higher scale which is denied to the applicant. But the applicant No.1 is 
legally entitled to the benefit of scale of pay of Rs. 425-700/- notionally-
w.e.L 13.05.1982 and actually the benefit w.e.f. 01,11.83 in ,  terms of O.M 
dated 13.031984. 

4.6 That v0UT applicant No. 2 was initiaBv appointed as Draughtanian w.e.f. 
09.08- 1965 in the scale of pay of Rs. 330-5601- (revised Rs. 12'00-2040'-). 
Suri,risiiwlv aithoupji she attained eJiihiHtv for crant of benefit of Pt ACP L 	 • 

on completion of 12 Years of ervice in terms of O.M dated 09.08.1999 but 

the said bentht was not extended to her for the reasons best known to the 

respondents. However,, she is presently drawing the corresponding revised 

scale of. Ps. 4500-7000/- in terms of 5th CPC. recomimpdatjo,, whereas 
applicant No. 2 in fact legally entitled to be placed in the scale of Rs. 425-
700 (pre-revised)w.e..f. og.agi 995 i.e. from the date of her initial joining in 
the service and thereafter she is entitled to be placed in the scale of Ps. 
3000-8000 w.c.f. 01.01.1996 in terms of O.M dated 13.03.1984 as well as in 

terms of Part-B of the CcS (Pevilsed Pay) Puies 1997 and thereaftei she is 
further entitled to the benefit of Pt AC? in the scale of Ps. 5500-9000 in  
terms of O.M dated 09.08.1999 with arrear monetary benefit as because she 
has attained e ibffitv for the benefit of Pt AC?. Hence the applicant No. 2 
approading this Hon'ble Tribunal along with the other co-applicants for 

grant and fixation of the benefit in the appropriate scale due to her. 
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4.7 That your applicant No. 3 was ini.tiai appointed as Draughtsinan in 

Assani Rifles in 09.03. 1985 In the scale of pay of Es.. 330-540/- (revised Es. 

12U2O4U/-j, he was subsequently granted the higher revised scale of pay 

of Rs'. 1400-2.300/- (revised Ps. 4,500-7,000/J) on completion of 3 years 

service as Draughisman. The applicant No. 3 was fu.rther provided the 

benefit of the revised higher scale of pay of Re. 5000-8000/- on account of 
ISt ACP benefit in terms of O.M dated 09.08. 1999 but the applicant No. 3 is 

l€gally entitled to he placed in the scale of pay of Rs. 42-5-00 (pre-revised) 

w.e.f. 09.08.85 in terms of O.M dated 13.0.3.84 and thereafter he is entitled to 

be placed in the scale of Rs. 5000-8000 w.ei 01.01.1996 in terms of O.M 

dated 0,03.1984 as well as in terms of Part-B of the CCS (Revised Pay) 

Rules 1997 and thereafter he is further entitled to the benefit of the scale of 

Re. 5500-9000 w.e.f. 09.08.1999 in terms of 151  ACP with arrear monetary 

benefit as because he has attained eligibility for the benefit of l AG' w.e.f. 

09.08.99.. Hence the applicart No. 3 approacbirg this Hon hie Tribunal 

along with the other co-applicants for grant and fixation of the benefit in 

the appropriate scale due to birn. 

4.8 That your applicant No. 4 was initiidlv appointed as Craughtsrnan on 

11.04.1986 in the scale of pay of Es. 330-560/- (revised E5 -.1200-2.040/-). 

However, after 3 years the applicant was granted the higher revised scale 

of Es. 1400230011  in the month of May 1989 and thereafter he was given 

the corresponding revised scale of pay of Rs. 4500-7000/-. However, the 

applicant No. 4 was given the benefit of 1 5t ACP in terms of O.M dated 

09.08.1999 and accordingly lie was placed in the scale of Re. 5000-8000/- 

w.e.L 09.08.1999. But the applicant No. 4 is legally entitled to be placed in 

the scale of pay of Re. 1400-2300 (pre-revised Es. 425-700) we.f. 11.04.86. in 

terms of Q..M dated 13.03.84 and thereafter he is entitled to be placed in the 

scale of l<s. 5000-8000 w.e.f. 01.01.1996 in terms of O.M dated 13.03.1984 as 

well as in terms of i-art-8 of the :(('C (yeyc Pay) Rules 1997 and 
thereafter he is further entitled to the benefit of the scale of Re. 5500-9000 
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09.08.1999 in terms of I-st ACP with arrear monetary benefit as 

because he has attained eligibility for the benefil of i ACP w.eJ. 09.03.99. 

Hence the applicant No. 4 approaching this Hon'ble Tribunal along With 

the other co-applicants for grant and fixation of the benefit in the 

appropriate scale due to him. 

4.9. That U. Ls stated that Government of India, Ministry of F.nance;  vide O.M 

bearing No. f.5 (59)-l.ffl/82 dated 13.03.1984 decided to extend the benefit 

of revised scale of pay to Draftsman Cradc-l; 11 and Ill in the offices/ 

Ck'pLnICnLs of the Goveenmeni of India other than CPWT) provided their 

recruitment qualification are similar to those in the case of the L)raftsman in 
Central Public Works Department. it is further stated in the said O.M dated 

13.031984 that those who does not fu1i1 the above recruiim:ent 

qualification will continue in the pre-revised scale. The benefit of the said 

revised sraip of pay will he invennotionailv with effect from 13.05.1982. 

The O.M dated 13.03.84 had been circulated to all nistries/ Departments 

of the Government of India. As per the said O.M dated 13.03.84 the 

foiiowiw revision has been proposed and 
4..,
'ranted. 

Original scale i Fevised scale on 
thebasisolAwaxd 

Draftsman Cr. I 	Rs. 425- 700 1 	Rs. 550-700 

Draftsman Gr, II 	Rs.. 330-560 	R. 425-700 

Lhaitsman i ill 	Rs 260-430 	is 330-560 

it is pertinent to men Lion here that all the applicants who were 
working in the scale of Rs. 330-560 (revised Re. 1200-2040/-) possess the 
qualification of Mairicu.iation with 2 years Diploma in Draughtsnian ship 

from LTd with 2/3 years experience on the field. As such all the applicants 
possesses the siniiar recruitment qualification like those Drauhtsman Gr. 

II of C.P.WD and also discharging more arduous nature of work with 

higher responsibilities than the C.P.W.D. Draughtsimin Grade- IL As suih 



in terms of OM dated 13.03.1984 all the applicants either at the time of 
their Initial appoinl.ment or thereafter was enthied to draw the scale of 
pay of ks. 425-700 (revised Rs. 1400-2300). It is ought to be mentioned here 
that benefit of the revised scale of pay for the Draftsman working in other 
Ceniral Government offices has been extended by,  the GOvt. of India, 
Ministry of kinance, Department of Expenditure ride their OM dated 
13.03.84, as such the respondents had no scope to place the applicants in 
lower pay scale after the issuance of the 0M dated 13.03.84 either at the 

fl1 :Qf flfr jJ recruilment or thereafter, at least w.e.f. 13.05J982  or 
from the respective date of joining. But the respondents particularly the  
Director General of Assain lifles allotted the scale of pay of Rs. 1200-2040 
(revised) to the present applicants to the pesent ap licants in a very 
arbitrary and unfair mar1ner, as such the action of the respondents is 
violative of Article 14 and 16 of the Constitution of India. 

A copy of the O.M dated 13.03.84 15 annexed heres-ith forpen 5a1 
of Honblc Tribunal as nexure-2. 

4410 That your applicants further beg to stitte that Director General of Assam 
order berinr letter No. A/V-A/i5-81$i/i629dat-J 08.11.1985 

implemented the order of revised pay scale of is. 425-700/- only in respect 
of 6 senior most Draughtsman following the O.M dated 13.03.1984. Out of 
the 6 Draughtsman, the name of the apphcant No. I was also included i1i 
the order dated 08.11.1985 and as a result the applicant No. I got the benefit 
of higher revised scale of pew of Rs. 425-700,'- only w.e.f. 01.11.1983, but the 
said henetit was subsequently extended to other apphcants also except the 
app icaiit No. 2 on their completion of 3 years service in the cadre of 
E)rghts-man, whereas O.M dated 13.03.84 provided the benefit of revised 
scale notlorLathr w.e.f. 13.05.82 but actual beneffl was given w.e.f. 
01,11.1983. 

C4 ~-T- 



Copy of the order-dated 08.11.1985 is enclosed herewith for perusal 

of the Hon'ble Tribunal as Annexure- 3. 

4.11 That it is stated that all the applicatii.s were placed to the corcespond.in 

scale of pay of k&s. 4500-7000/- as per recornmenthtion of the 5 11,  Central 
Pay Conunission. It is relevant to mention here that the respondents Assam 

RiCks authority granied. the revised. scale of Ps. 4500-7000/- to the 

Draughtsman of Assam iifes vide k'art A of kiist Schedule of CCS (Rl) 

Rules 1997, whereas the Covt. of India. vide SerMi X (a) of Part W of First 

Schediiic' of CCS (RP) Rules 1997 has sanctioned revised scale of Ps. 5000- 

000 to the Draughtsinan who were in the scale of its. 140O-2300 the 

justified scale of Rs. 5000,00Cj- a per Serial X (a) of Part 'W i,f First 

Schedule of CC.S (RP) Rule 1997 w.f, 01.01.1996 vide O,M No. 23114/9-

EC4Xdaicd 16.10.97. Therefore, the Drauefitsinan of Assain Rifles also 

entitled to revised scale of Rs. 5000-80001- as ner Part 'W of First Schedule 

of CCS (iP) Rules 1997. 

4.12 That it is stated that the benefit of higher revised scale of pay of Rs. 425-

700/- (revised R. 1400-2300,'-) in terms of O.M thtted 13.03.1984 was given 

to the apphcant No. 1, 3 and 4 but only after completion of 3 years of 

service in the cadre of Draughtsinan from the date of their initial 

- appointment and accordingly they have been denied the benefit of higher 

revised scale from [he due date in terms of the direction contained in the 

O.M dated 13.03.1984. Applicant No. 2. 3 and 4 were appointed during the 

year 1985-86 and the benefit of the O.M dated 13.03.1984 was given w.e.f. 

13.05.82, notionaflv and (he actual benefit was given w.ef. 01 .11 .1 9&3. 

Therefore the applicants are entitled to be placed in the higher scale of pay 

of Rs. 425-700 (revised Rs. 1,400-2,31)0/ 2) from the respective date of their 

joining in service hut ctue to denial of such benefit of re-fixation the 

applicants are incurring huge finandal loss each and every month and also 

nctLrrng loss in e.molwnent as well as loss In increme.nt which will effect 

.7 
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them even after their retirement from service, because they will draw lesser 

amount of pensionarv benefit due to non-fixa Lion of their pay in the higher 

scale ni terms of O.M dated 13M3. 1984. It is perthient to mention here that 

due to non-allotment of the scale of P.s. 425-700 (revised Rs. 1400-2300/-) to 

- 	the applicants from the due date, the applicants have been deprived the 

benefit of allotment of higher scale and consequenthil fixation thereto and 

as a result applicants are placed in a comparatively lower pay scale whilç 

ganted the benefit of AC? in terms of O.M dated 09.08.1999.. So far 

applicant No, 1. is concerned he is entitled to the scale of pay of Rs. 425-

700/- notionally w,e.f. 1305.1982 and actual benefit .e.f. 01.I1.1982 and 

the corresponding higher revised scale of pay of ]R .5000-8000/- w.e.f, 

01.01-1996 in terms of Part-B CCS (Revised Pay) Rides 1997. Moreover. 
applicant No. 1 is further entitled to consequential benefit of allotment of 

further higher scale on account of 1t  AC? and 2' AC.?. 

4.13 That it is stated that the Director General Assam Rifles vide his letter 

bearing No. A/V-A/86-87/O1N1/98305 dated 24.12.1998 requested the 

c;t of India. Ministry of Home Affairs, New Delhi. that some of the 

Draugbtsman whose names are mentioned in Appendix B to the said letter 

dated 24.12.98 may be granted revised scale of pay of Ps. 1400-2300 (4th 

CPC) with effect from the date of their appointhient are in Appmdi<- B. of 

the said letter dated 24.12.98 may be granted revised scale of pay of Ps, 

1400-2300 (lYth CPC) with effect from the date of their appointment on the 

basis of O.M dated 13.03.84 issued by the Ministry of Finance. DepaTinient 
of Expenditure and it is further requested that the draftsnian of Assam 

Fifies in the pie-revised scale of. Rs. 1400-2300 be granied the revised scale 

of Ps. 5000-8000 (Yth CPC) as the same, is justified scale, as per the 

recomendatiort of the 5th Central Pay Commission as per serial X ( Part 

B of ifrs-t Schedule of CCS (EP) Rule 1997 instead of P.s. 4500-7000 as 

detailed in Part A of First Schedule of CCS (RP) Rule 1997. It is also stated 

that the upgraded revised scale of P.s. 5000-8000 has already been made 

=I- 



• applicable to the Draftsman Grade 11 of CPWD with effect from 01.01.1996 

vide Government of India's O.M. dated 16.10.97 and it is requested to 

accctrct necessar sanction for extending' the benefit to the draftsman of 

Assam Rifles as granted under O.M dated 13.03.84 and corresponding 

• revised scale granted vide Minisu-v of Finance O.M dated 16.10.97. The 

L)iiector General while bigithgiited in paragraph 2 of the letter 

recommending the case of the similarly situated empiovecs, vide his letter 

'iated 24.12.1998. It is categorically stated that the qualification requirement 

of Civil. Draftsman of the force is also similar to those of, CPWt) Grade II 
Draftsrnar. It is also stated in the said letter in para 4 that the 5 Draftsman 

who have been appointed between June 89 and August 94 were 

inadvertently altowea pay scale of Rs. 1200-2040 (41-11  CPC:) iorresponding 

to pay scale of Ps. 330-560 (3td  CPC) instead of Rs. 1400-2300 (4th  CPC) 

corresponding to pay scale of ]Rs 425-700 (3'' CP(--) and requested the 

Government of India Ministry of Home Affairs to accord necessary 

sanction to extend the benefit of the said scale of pay to the other 5 

draftsman with effect from the date of their initial appointment and 

corresponding scale of Rs, 5000-8000 with effect frcm 01.01.1996 as per 5th 

it is pertinent to mention here that in the letter dated 24.12.98 the 

DGAR while recommended for grant of higher payr scale of Rs. 500048000/-

instead of Ps. 4500-70001- to the Draugb.tsman servim in Assain Rifles in 

t''xm. of Part B of Pil Sththiie of CC5 (PT) Rule 1997 w e £ 01 01 19%, 

furtner requested thc- IvilinistTy of Home Affairs to accord necessary,  

sanction to grant scale of Rs. 140(1-2300/- instead of Pa 1200-2040/- to the 

Iraughtsman who were appointed between June 1989 to August 1994, as 

because, those Draughtsman who were allotted the scale of pay, of Rs. 1200-

2040/- were in fact wrongly allotted the said scale since the same were not 

in e.'cistence on the date of appointment of those1)raughlsnian but the 

DGAR lost the sight of the fact that the present applicant No. 2, 3 and 4 

were also allotted the wrong scale of pay of Ps. 1200-20401- on the date of 

11 
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their initial appointment. However, they have been given the due scale of 

pay of Rs. 1400-2300/- after completion of 3 years of regular service in the 

cadre of Draughtsman, as such the applicant No. 2. 3 and 4 are also entitled 

to be placed in the appropriate scale of Rs. 1400-230Q/- w.e.f. their date. of 

Iniflal appothtmenL but as a result of placement of the applicants in the due 

scale of is. 14tJ0-Z3QOf-, after' 3 years from the initial date of joining. As 

such fixation of the aforesaid 3 applicants have been wrongly made in the 

lower scale of Rs, 1200-2040/- and as a resnit there was a consequential loss 

in increment and also in the lotal emohiment and such loss is recurring in 
nature although they are legally entitled to be placed in the arpropriate 

scale of Rs, 1400-2300/ But due to such wrong allotment of scale of pay, as 

'well as due to wrong fixai.icn of pay, re-fixation of pay is now,  necessary, 

whereas the other Draughtsman namely; Anil Kr. 1), Sri. J. Samuel, 'Sri 

Pralcash Baru.áh, Sri Dinesh Kr. joshi and Smti Kumari t)ev got the benefit 

of pay scale of Rs. 1400-2300/- from the date of their initial joining 

following the judgment and order dated 08.10.2001 passed in O.A. No. 

10/2001 by the learned CAT which was corfirmed by the Honble Gauiati 

High C.ôt in wr (C) i. wO 1-1)/2002 dated 0&04.2005 which was 

further confirmed by the Hon'ble Supreme Court in Special Leave to 

Appeal (CC 8424/2(105) on 19.09.2005, naereafter Al the above mentioned 

ernpovees tiave teen gran,tea the benent of the scaie of Rs. 14.00-2300/-

from the respective date of their initial appointment in service and also 

grLTlteA the higher revised scale of Rs. 5000-8000,1- in tenus ci' Part i3 of 

First 5cheduie of CCS (RP) Rule 1997 as per 501  Pay Coniniission 

reconmiendation w.e.f. 01.01.1996. Be it stated. that initially all the aforesaid. 

5 emloyes were. granted the scale of Rs. 4500-7000/- w.e.f. 01.01.1996 in 

terms of Part A of First Schedule of CCS (Ri') Rules 1997, however the pay 

of those applicants re-fixed in the  scale of Rs. 5000-8000/- w.e.f. 01.01.1996 

in terms of the judgment as stated above., but the applicant No. Z  3 and 4 

have been denied the scale of Rs. 1400-2300/- from the date of their initIal 

ippointment. Therefore, present applicants are also entitled to be placed in 
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the scale of P.s. 1400-2300/- (pre-revised) from the respective date of joining 

in service by way of xe-fixation of theix pay in addition to the claim of all 

the present applicants for placement in the scale of i<s. 5000-8000/- w.e.L 

01.01.96 in terms of Part B of First Scheduk of CCS (RI') Rule 1997 instead 

of Es, 4500-7000/- since all the applicants axe sijnflaxh situated like those 

applicants in O.A No. 10/2001. As suth they are legally erttided to the 

benefit of higher revised scale as extended to the applicants of O.A. No. 

10/2001 which was duly iniplemented by the respondents Union of India 

but demed extension of the said benefit of the higher revised scale to the 

present applicants are highly arbitrary, illegal and unfair. 

It is relevant to mention here that the applicant No. I is not entitled 

to the benefit of scale of pay of Es. 425-700/- w.e.f. the date of his joining 

but he is entitled to the aforesaid scale nationally w.e.f. 13.05.1982 and 

actual benefit w.e.f. 01.1I. 1983 by way of re-fixation in terms of O.M dated 

13.03.1984, However, he is entitled to the benefit of the scale of pay of R 

5000-8000 w.e.f. 01.01.1996 in terms of Part-B of CCS (Reitised lay) Rules 

1997 and thereafter entitled to the benefit of 1 and 2' ACP in the 

consequenual appropnate higher scale from the due date in terms of O.M 

dated 09.08.1999 

Copy of the O.M dated 16.10.97 and letter-dated 24.12.1998 are 

enclosed herewith for perusal of Hon'bie Tribunal, as Annexure- 4 

• 	 and 5 rcspectiveiv 
• 	

COW of the judgnie'ntaiid order dated 08.10.01. 08.04A05 and order 

dated 19.09.05 of the Hon'bk Supreme Cou±t are enclosed herewith 

for perusal of Hon'ble Tribunal as xure- 6 7 and8 

respectively. 

4.14 That. it is stated that respondents vide order bearing No. A/1-A1' 

2005/ACP/08 dated 26.09.2005 granted benefit of 1 6t ACP to the applicant. 

No. 3 and 4 in the scale of pay of Es. 5000-8000/- and 2' ACP to the 

A;T-- 
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applicant No. 1 in the scale of pay of Rs. 5500-9000/- Ignoring th e  

appropriate higher scale of pay to the applicants. All the applicams 

submitted their representations on different dates dainilng higher revised 

pay scale, which were granted to their juniors but surprisingly all the 

representations of the applicants have been reecLed by the respondents 

vide their impugned letter bearing No. .A/V-A/86..877 Part dated 
25.08.2006, whereby it has been stated that the upgradation of pay scale of 

Rs. .3000-8000,/- at par with Shri Anil Kuniar. others cannot be granted to 

me applicants since me nigner pay scale to snri Ardi. Kuniar D and otheLs 

have been granted on specific order of the Court, such decision of the 

respondents is highly arbitrary, unfrdx and illegal and on that score alone 

the impugned letter dated 25)&2Otk is liable to be set aside and quashed. it 

is a settled position of law that once the benefit of revision pay scale is 

given by the Union of India to it's employees in terms of Courts order, the 

other employees identically placed would be given tile same benefit.. In this 

connection the applicants like to place reliance on the decision render by 

the Hon'hle Supreme Court on 12.04.2006 in Civil Appeal No 1216-

1256/2003 (KT. Veerappa & Ors. -Vs- State of Kaxiiataka & C)rs.). 

Copy of order dated 26.09.05, representations dated 07.03.06, 

01.03.06, 29.12.05 and impugned letter dated 25.08.06 are efidosed 

herewith for perusal of Hon'b]e Court as Annexurt'- 9, 10 ISeriesi 

and 3.0 respectively. 

415 That it is stated that when the present applicants are legally enthied to he 

henejit of lugner revised scale in ternis of O,M ctated 13.03. 19M in the scale 

of pay of ls. 1400-2300/- from the respective date of their initial 

appointment as well as applicants are also entitled. to the scale of pay of Rs. 

5000-8090/- w.e.f. (11.01.19% In terms of CCS (PT) Rules 1997. More 

particularly, when the present applicants are senior to ShÜ Anil Kumar D 

and others and also on the ground that the judgment rendered by this 
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Hon'blc Tribunal in favour of Sri Anil Ktunar. D and others have already 

implemented by the respondents, granting higher revised scale in terms of 

O.M dated 13.03.84 as well as in terms of CCS (RI') Rules 1997 vide 

judgment and order passed in O.A. No. 10/2001, there is no cogent reason 

to deny,  the said benefit of the hi8ller revised pay scale to the applicants as 

because they are similarly situated, as such denial of the benefit of higher 

revised scale is in violation of Article 14 and 16 of the Constitution of [ndia. 

4.16 That it is stated.tht the applicants are suffering huge financial loss -in each 

and every month due to denial of the benefit of higher revised scale of pay 

in terms of O.M dated 13.03.1984 in the scale of paw of Rs. 1400-2300/ - from 

the respective date of their initial appointment as well as applicants are also 

entitled to the scale of pay of Rs. 5000-8000/- w.e.f. 01.01.1996 in terms of 

CCS RP) Rules 1997  to the applicants and as such loss is recurring in 

nature, and such denial gives rise to continuous cause of action in each and 

every month when the applicunts are drawing their salary at it lower scale 

4.17 That it is stated that the applicants have approached the authorities for 

redressal of thnir grievances hut. to no result under such compelling 

drcmistances the applicants approaching this Hoifble Coirt for redressal 

of their grievances. 

4.18 That this application is made bonafide and for the cause of usticc. 
A. 

5. 	Giunds for tiief (s) with ieijrnvi&ions: 

.1 	For that, the present applicants are similarly situated emplmre.es of the 

Assam Rifles like those applicants of O.A. No. 10/2001 which was decided 

on 08.10.01 whereby the Honbie Tribunal granted the benefit of higher 

revised scale of Rs. 425-700/- (revised Js. 1400-2300) to those applicants in 

terms of O.M dated 13.03.1984. As such the present applicants are entitled 

to the benefit of the judgment and order dated 08.10.2001 which was 

1. 
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conljnned by the Hon'bk Gaubati High Court in WF (C) No 100 
(SH)/2002 as well as 1w the Hon1t1e Apex Court. 

3.2 	For thaL the benefit of the higher revjscd. scak of Rs. 4257OO!- equivalent 

of scale of pay of Grade-il Draftsman of CPWL) extended by the Govt. of 

India vide O.M dated 13.03.1984 has been denied to the applicants by the 

thpugncd. letter dacd. 25.O&2006 on the alleged. ground, that other 4 (kur) 
Lraftsmax of Assam Rifles have been granted. the beneiit.of pay scale of 
Rs. 5000-8000/.. on specific order of the Court. This decision of the 

resnoodens is bighiv arbitrary, unfair and illegal and the sa me is in 

violation of Article 14 and 16 of the Constitution of India and on that score 
alone the impugned letter dated 25.08. 2006 is liable to be set aside and 
quashed. 

53 For that, the department of Assam lIfles under the Govt. of India, 

Ministry of Home Affairs being a model ernplcwex cannot deny the beneiit 
of higher revisedpayscaip granted to a sectIon of Draftsman of the Assam 

• iifles following the judgment and order dated 08.10.01 to another section 
of employees who are similarly situated only because those employees 
could not approach the Hon'bie Court and such a decish,ri to deny the 
higher revised pay scale is not sustainable in the eye of law. 

5.4 	For that thp hnefit of higher revised pay icaie at par with Grade-IT 

Drnftsmim of CPWD have already been extended to some of the similarly 
situatea Dartsmen working under the frector General of Assam iifles 
as such denial of the hentht granted under O.M dated 13.03i984 is 
violative of Article 14 and 16 of The CvflStitutjc)fl of India. 

5.5 	For that the applicants possesses the similar recruitment qualification, like 
those Draftsman  working in the CPWD, thi very fact has also admitted 

bY the DGAR Shillong while recommending the case of the applicants for 

grant of aigher revised scale of i<s. 42>,uQ and torther, revisd scale of Rs. 



eK 

1400-2300 from the date of their initial recruitm,cnt vide DCAP. letter 
daLed 12 June 89 and 24.12.98. 

5.6 	For that, iLhe repondei)is particularly Dir( ,ctor Genetal, of Assam. Rifles 
admitted the fact that the present applicants' have been inadvertently 

placed in the scale of pay of Re. 1200-2040/- and strongly rconimendcd 
for extension of bcneit of higher revised scale, of pay of Ps. 1400.1300 
(pre-revised is. 425-700) from the date of their initial recruitment in terms 
of G.M dated 13.03.84 and also for grantof revised pay scale of Ps. 5000-
8000 with effect from. 01.01.86 in terms of O.M dated 16.10.87. 

57 For that, the pay stale of Re. 1200-2040/- was not in existence at the Lime 
of initial recruitment of the applicants to the post of Dra sman in the 
establishment of Director General Assam Rifles as per the order of the 

Minis.rv of Finance, Deptrtw.ent of Expe.tidi.tuxe, issued from time to time. 

5.8 For that, the present applicants are civilian Ceniral Government 

employees working in 'the establishment of Government of India, as such 
they are entitled to the benefit, of revised pay scale granted under the C).M 
dated 13.03.84. 

5.9 For that the respondents categoricaLly admitted whe recommending the 
case of the applicants through their letter dated * 24.12.1998 to the 
Government of India. Ministry of Home Affairs that the present 
applicants having simiiar reenjirment qtialification like those of (rade.-ll 
Draftsman working in CPWI) as such. the applicants are entitled to the 
benefit of revised scale of pay. 

5-10 For that denial of bereflt of. higher revised pay scale to the present 
applicants while the sane benefit already granted to other sin ilarly 
situated Draftsman in the same establishment is violative of Article 14 of 
the ConsUtutjo. 

°4T. 
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5.11 For that the applicants are suffering irreparabk financial loss in each and 

every month due to arbitrar denial of higher revised scale in spite of 
repeatect reconmenctations made Lw the Director General of Assarn i'.ifies, 
Shillong which also will adversely effect the matter of their pensionary 
benellis in future. 

Details of remedies exhausted. 

That-  the applicants declare that they 1 awe exhausted all the remedies 

available to and there is no other alternative remedy than to file this 
- 	 applica lion. 

Malters not previously filed or pending with any other Court. 
The applicants further declare that they had not previously filed any 
application, Writ Petition or Suit before any Court ory other Authority 
or ay other Bench of the Tribunal. regarding the subject matter of this 
appflcation nor any Such application, Writ Petition or Suit is pending 
ec)e aTIt th wf.Tfl. 

• 	8. 	Reflel (s) sougM (oi 

Under the facts and circumstances stated above, the applicant humbly 
prays that Your Lordships he pleased to admit this applicatIon, call for the 
records of the case and issue.noUce to the xespondénLs to show ,  cause as to 
wiw the relief (s) sought for in this application shall not he granted and on 

perusal of the records and after hearing the parties on the cause or causes 
• 	that may be showii, be pleased 10 granL thefoliowing relief(s): 

8.1 Thai the Hon'ble Tribunal be pleased to set. aside and quash the unpugred 

letter bearing No. A/ V-A/6-7JPart/ dated 255.08.2006 (Annexure-Il). 

3.2 That the Hon'ble Tribunal be pleased to direct the respondents 

partic&ariv Lite respondenis Nos. 1 and 2 to accord necessary sanction for 

extension of highei revised scale of pay of Rs. 1400-2300 (pre.-revised Rs. 

425-700 01 to the applicants from the respective date of their joining or at 
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least w,c.f. 13.05.1982 whichever is earlier in terms of O..M bearing No. 

F59.E.ffl/32 dated 13.03.e4 issued by the Government of laclia. Ministry 

of iniartce, L)epartinent of Expenditure New L)ethi and further be pleased 

to direct the respondents to grant corresponding revised scale of pay of 

Rs, 5000-8000 (pie-revised Rs. 1400-2300) with effect horn 01.01.1996 in 

tenns of O.fvi No. 23/14/97-EC-IX dated 16.10.1997 with arrear monetary 

benefits, by refbdng the pay of the applicants. 

8.3 That the Honble Tribunal be pleased to direct the respondents to grant 

the appikants ihe beaefits on account of P  ACP hi the scale of Rs. 5500-

9000/- instead of 1s. 5000-000/- and the benefit of 2 AC? in the scale of 

Rs.. 6500-105001'- instead of Rs. 5500-9000 by re-fbcing the pay of the 

appiicnts in. terms of O.M dated 09.08.1999. 

8.4 	Costs of the application. 

8.5 	Any other relief () to which the applicant is entitled as the Honble 
Tribuna' may deem Iii and proper. 

9. 	Interim order prayed for: 
During pendency of the application, the applicant prays for the following 
interim relief: - 

'i 	Tiat the Hon'He Tribunal bp pleased to direct the respondents that the 

pendertcy of this application shall not he a bar for the respondents for 

consideration of ihe case of the applicant for providing relief as prayed 

0 4:44:04044444.4 *44 4 -44 4•0144**4 •40 ...... *44 44 	44. 444 444•4I 4404*044444444 

ii. Particulars of the LP.-O 

I) LP.O No. : 	9 	,93 %O 
i) Date-of issue 
ill lsued from : 	

ç iv) Iayahkat / 12. List or enclosures: 
As given in the index. 



VRJHCA11ON 

I, Shri Ajok Adiaijee, 5/o- Late Atntit Lal Acharjee, aged about 50 years, 

Worici:ng as Drimghtsman, Headquarter, Arunachal Pradesh & Assain 

Range, 25 5ector Assam Rifles, C/U 99 APC), applicant No. I in the 

Original Application, duly authorized by the others to verify the 

statrnents made in the Original Application, do hereby verif; that the 

statements made in karagraph I to 4 and 6 to 12 are true to my knowledge 

and those made in Paragraph 5 are true to my legal advice and I have no 

supcc. any walerial laci 

And I sign Ibis verification on this the 	day of December 2006. 

S 
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BARAT SARM 	\4flQ>V 1 ( 

	

G0VE1Ewr OF Ifl•L 	 AFFAI1 	 N LSSAM' R1FL DIRORATE GENERAL AS$A( EtFL s SRELLONG 

DER • 	• 	• 

Dated ShIDong, the 	Jan 81. 
The Directorate Generel Aseam RUles hereby appoint. 

Shrj *.]ok Aclisrjee, eon of late Arit La3. Achaz'jee as Drcughtsman Grade iii 
in eeting vaoancy of EQ Mioraa Range s8am Bitles, % 99 IB) wet 
27 Sep 80 (FN) in the Scale of pay R330. 10-380 	12_5 	15..560/_ pm 
plus other allowances as adsaible from time to timunder Rules. 

2 	The individuLal will be].jable to serve any where in the Union of 
India when posted in any formation of Assan Rifles. 

3. 	The appoIntment is purely tenorary and may be terminated at any 
time giving one month notice or the pay thereof witIx,ut asigning any 
reason. 

The individual is required to produce following certificates 
before joining duties. 

A certificate regarding character and antecedent from the 
Magistrate or any Gazetted off1cer.  

A certificate from CM) or Cia.]. Surgeon. regarding the Medical 
fitnea and the state of health. 

5. 	Letter No 1441/A dated 19 Sep 80 issued by IR Mizoram Range 
Aaeam Rifles, 0/0 99 APO is her,y cancelled, 

i\1 
J&4j 

• 	

7--(L N Sipurkar) 
LtCol 
Aa8istant Director ( Ldm) 

Contd ,,2, 

8. 
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Dated Shillong, the 	Jan 81 

Shri Alok Atharjee 	- fbr coii.ianoe 
8/0 Late &inrit La]. Acharjee 
DAN TEL EVATE 
P.O. D34AN 
Let : Cachar (Laaaa) / 11  

- for information and necessary 
Headquarters action. Mizoraa Range .Lssam RiLeg 
C/099LP0 

 Pay and A counts office 	- for information please 

Assam Rifl.es 
Near ,  Laitwurah Market 
Shillong - 793003 

) 
Additiona]. Accc*mtant General for information please 
(Central and Arunachal Pzadeoh) 
Shiflong 

 Office oopy. 

(3 1 Bhattacharjee) 
OGO 
For Asiatat Director (AiIm) 
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A/V..i/31-V''/ 6/ 1.1 	 Dated 1jl1on9. the 	_Tu1 86 

i 
i. 	Shri Sdnjoy Li1;is ap,)ointed t11or3rii as a 

11rE3Ucht5mfl 

in Hi 'ia' kaflg€ in n 	j!itinQ vacanCj with effect frofn ii Apr 86(Ft 

itii furtct ordera In tt 3caie of iy of 
RB e  

u 	h  

5001156 	. 	.ti;th ;lUS other all()wances as may be èiOUSS- 

ible from time 	t1r. 

ThC d)iflt(Ient jS !urely tempora9 nd thaS he teiflated 

on one months notice froc. ejtr a1de.':: 
, I 

The 	ointe-i8 jj,hlt 	V 	,w11.e in  
3. 

x x x 
( p E tenon ) 

j1t ;eneral 
Director General A S.1k Rifles 

eflo o 	
(a) 	Dated ;jlloflg, the 	Jul aG 

çv £orWaLUd to ;— 
The AdditiUUi Accountant General. 
Central nd Arut1che 1 pradeShe Silillong 

pay and Accounts 	f ice (AR) 
La1turnkhrah, Shillong 	3 

3, 	i 	hizoratfl Rein e 	— for jflfOLlHtiOfl. 

Assarn Rifles 
c/o 99 APO 

4. 	'A' 	nje 	— aiongwith origifll police VC'rjfj.CatL(i 

I 	m Rifles 	 report. 
c/o 9 

S:ri Sanjoy Li1r ciraughtaman 
1L 'A' Rncje 
Asa RiflE's 
C/O 99 APO 

6. 	otfice Copy 

1,L 	i'reonl £iI. 

11or 
JitD (h) 
for, DireCtCr 

General ssarn R1fl 
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'•1 

, 	jJirrunent5ervant 	:81ii 

2. -fles atio-thepd5t in which t.J)/11 
pay in to e f ixxd as on 1st Jan 86 o 

3 • Whether subs tañtive or Of iciatings S 
4. Ex.tsinq soale/soalesi of the ysts:  

( Whe there is more than one 	 "'• 	7. 
scale nd theT caies are mcrgd, 	 0 

in a single revised scale, the par.- 
ticular sèale in which't LYtriCer 
was drawing pay slZuM be spccifi) 

• 	.c,tjng 	jxei-itS as on IS t Jan 86:- (.kk VIL. 

(ak) 	 adhoc 	thS.  330/- 
increment, on account ot 
stagnation at thp rr.xisnum 
of the existng scale) 

(b) Special Pay under rule 7(I)(B):  

(1 Dearness Pay,, )DA, Mhoc Dk I Rs4 45 • 20 
appropriate to basic pay and 
Scial payurxler ruJe 7(I)(B) 
and NPA at the index avre 
608 (1960 =100). 

(d) Amour1, of first and second 	's. 110.00 
instalment o Interim relief 
admissthle on th6 basic pay, 
spec1 pay u,.nder rule 7(I)3) 
& NPA, 

ii$. EXIth'ING 	iMENT(a) to Ut r. 4  1Q&5.20 

20% ofi basic pay subject to 
	Rs 	75.00 

miniim1in of Rs, 75/- 
rlbtal Iten\s 5 & 6" 
.Bvised scale correcpondring to 
exis.thg. scale/scales; shown 
against item 4 above. 

Ci) Revis€d Pay as fixe4 under 
Sub-rule (1)(A) or 1(B) or 
.(C) or 1(D),of RLLe 7 at 
the stage in the Revised 
scale next above tb?3 amount 
against item 7 above. 

(ii) Special pay in the revised 
scale, if any (Rule 7(.L)(C) 
referS). 

(jiflRevi&ed NPA, if admissible 
(Rule 7(1)(D) refers) 

Revised emoluments (total of 
jtem 9(1)(11) ati (iii) 

:RSo 2.1CC20 

:RS.,2O0.O0 	 0 	 ••,,, 	
'0 

U 

200.00 

Increase in emolunentS (item 10: 	114 020 
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A Revisea emoluntents . to - be  
(j) Revised paJ 	 . 	• RS s  1,200/ 

(iii)Personzjl Pay-Note 2 urc- - r rule: 
7(I) rif,.rs. 

(iv) NPA--Rule 7(1)(D) 	 --.-..--- 	 -: 

• 	(i) 	Nurnbr of iitcr 	.'r • - 
allou'ed an acc'.,--.:  
(otz 3 1 )CiQ.: 

(ii) Stppc1 

• Seopnd up revi  
-----------------------------

-. - - Rule 7(l)(lnd].CQte c13......e 
and pay fixed for th- 	'r 	 - 
Increri.2rit ii1o'yEd  
(&) UticLr third 	-:- 
(b) Under fourth pr'vs, to Rulr 8: 

• Amount of personal pay 	if r'vi3cd: 
pay id less than the xthtir  

- emoluments plua p'rsc2n.1 pay,  
• diffrertce to -be allo!4ed .perse:,j  

pay over and aJioVe the revjsç 	 - 
pa ( Note 5 1Jndr Rile 7(1), 	. 	. 
W1ether the revised py 1. t - -. 
officiating post isie Lhr1 
the revis3 pay in 	 - 	. 	- •. .. 
tive post ',ii.ie Rui 72), 	 . 

•If arwr  to 17.. 	,  
fin1 revised p  

• Date of iit incr::n i  

Any other r1evant info :natjr'r 	 - 	 - • 

- 

- 	 - 

	

- 	 - 	AAk 	,- 
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59)-E. 
GOV1N'n OF I1DI 4/. fiARAT-  ti i111 :3Ry OF FIN.AJ;C Ad 	. . 	.. 	( DAdTzE 	OF 

New Delhi, the 1 3th March, 1934, 

7 	Shect:js 	
of psy Scales of Dra htsmen rade 

	

and 	in all 	aint f I1 offices on the sja 
Ovérn

of  the Award of 3rd 
Public  
of rbitrtj0 in te ca9e of Central 

The uzvJer3içned i directed to jt.ite that a coaunittee or the N3t131 Collncjl(Jojjjt Consulta- 
tive Machinery) was set up to ConaiUer the request of 
the Staff Side that th followj 	revised sc:jles o f pay allowed to the Drauhtswo 	rjde 1,11 and 111 WOjjcin th Ctra1 Public 'dorks epartent on the basis 
of the 4ward of Board of -Aruitration olny be extended 
to Br.u.ht10 Grade'TiI arid I in all Govertinien of Itdj, 31fiC:. 	Orijna1 :3cile)sCa1e on 1 th bis Xth 

—J 	
/ Awir Drht0 	Grade I 	i425-700 

Dhton Grde .11 	.330-56o 	, 425 -700 

	

!is
Grade III is.26Q_4:50 	Is. 330-560 2. 	

The President is now pleased t0 deCjdG that he cic of pr of D%u 	r•de ill II and I in OI 1 CC3/D 'arment5 f the 'oVernu1unt 3 Indl., other than the Crit ru Puljc 	rks Dep;irtnt rn,iy b2 reVjsd a ibove .providd their rcrultrjt 
jro 	ar 3-  thc. prescribed i the of Draut1 	in Oentul Public Works Deprt e  those who do not fulfil 

the above recrujtorit. qualifj. CQjon will cotj1 	in thepr. -r(vis€3d se]e 
of thin rc-,Jisivrj of ac1es of p y would be 

r1otion51j with effoct froci 1 3.5.1982 the jeti bfjt bejv allowed with effe 	from 1.11 e 1983 
Hiicj vcraj0 will fol10w.  

( RIO. }URI ) 
DI U. &QY, P0 TH GO VT. OF IIIDI A Po 	

All Liflj3trjs 
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G ZflBt of India 
clrih lntralaya 
Ministry of Home Af faire 
Mahanidezha1ayn Aesam Riflea 
Djrectorate General Asaarn Rif1e 
Shillong 	793011 	

.5-. 

A/V-..A/8657/DW9u/3o5 	 Dec 98 

Tho Gavernimant of India 
Htn.tetry of.Homa Affiir 
(Pr,IX/PP.v seation) S  
ZW.DlK1 	110001 

lN0ILY IN PAY 6CME OF CIVILIAN 	
S 

8ir, 	 • 

1 	i I am directcd to rfr to the Ministry'e letter 
i.ted 20 Dee 94 and this 

Dj.roItorato 1ettr No A/V.-A/6/DM/266 dated 31 May 96 
(øQIiee cinalosed) and to attte that reprmeentatlona are  
bihg r?cived from corving Civil Drauçjhtamen of this 
Ernjat!on on the followi4g i3ou8 

• 	( 	() Ryiod Scale of Y • Non admittance of 
revi& oca e o pay on the baeie of the Award of 
Board of hrbitration vido Minietry of flnance 
(eprttrrt of xpnáitura) OH No F.559)-r-III/82 

!datod i 	r 84ccpy encloced). 
/ 	

(b) Date of hdnijrcjbj1jg of Reviaod Bcale. To 
•11otViii c& e py as per HIiIleTry of 
?innco 0 £4 dated 13 Max 84 with effect from the 
da.o of thir appointrrnt inotoad of after 3 yar 
of earviciis or tho authority of }4initry of Firiano 
0 H q'ot 

• 	
/(c) Rovieed Bcalo of Pity (5th cPC). To allow the 
zovic 	c ecThC?c )Tr6000 an per 

ria1 X(a) Part E of V'irot Sa1dule of CC (, 
Rule 17 intoad of b 4500.1000 as c1tai1ed in 
?wt A of flret Schodule 02 CC8 (RI') Rule 1991 

2 0 	The present inuthorivetion. and hol&tng of Civilian 
Drait.yrtn J.-i 10 in Aar.Bm fli-2"Ies s  The poet ig being 
ctatid progrei1y.oi 	The pay ecale of 
Drtatrri 	330-560 (3zd crc.) aa per th* 	ZrOVd 
GCitAt Rulas ior Drug}ti:& c'x 19131 (copy tnolouxe). 
No çadirg 0± I, fl and XIev 
oiød in -rn R.WM'IOwy - , - Q Dr htrk w2r 
in the Wm? sca1a of p&y an op11cb1e to piauhtzman 

• ra4 II in t.ahz CPWD 6  llh6 qualijjtjon requirartnta of 
ctivil Drhterrn of the 	i (4lco eilar to 

those of CE4D, In this corancti'ôi' copy of CPWD t  Shillonç 
lattor No 9(6)/eS-.liiec/1001 data 	2 ?pr 85 iz rt'cloagd 

SI 



I , 

-2..  
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The M.tn.ttltry of,  Finirice Dopartnjit of Expeniiture 
Vide their OM No F5(59)-E-I1I/82 dated 13 liar 1984 

L further revised the pay scale of Dr8ughtsmen of other /\ 
Offices/Departments of Oovt of India other than CPbD 
basud on the Award of Board of Arbitrat!on in respect 
of Draughtsme.n of C&'YD, This Department sccdrdingly 
extended the beneij.t of upgraded pay scale from Ri 330-560 to 425-700 (3rd CPc) to the civilian Draughtsrwn of Aasam Rifles 4  Accordingly out of oxiotlng 10 civilian 
Draughtszrn, five Draughtamen are in receipt of higher 
scale of pay ac per details given at Appendi,x A to 
thiz letter. 

4. 	The five Draughtamen who had been appointed 
between Jun 1969 to lug 1994 were inadvértcntly a11o,ed 
pay scale of Rs 1200-2040 (4bh cPc) corresponding to pay 
scale of Rs 330-560 (3rd Crc) Instead of R3 1400-2300 
(4th crc) corresponding to pay sçale of Ri 425-700(3rd Crc) 0  The details of pay scales being dra'n by these 
five Draughtemen are given at Appendix 13 to this letter 0  
5 1 	3lnce the Draughtsezi of Assirn Rifles are in the 
same scale of pay as applicable to Draughtercn Grade II 
In the CPD and all the Draughtamen were appointed 
before the issue of Ministry of Finance (Department of 
Fxpenciture) 014 No 13(1)-Ic/91 dated 19 Oct 94 (Ccy 
enclosed), the Ministry is requested to consider and piir 
approve the following on the basis of Ministry of Finance 
014 No F.5(59)...E0111/32 dated 13 Mar 84 s- 

inantjoncd j 
this letter mayp sebeg ted ro vise__sea 

t4tf_theIrappojntnnton the bails of MOP 
0)4 dated 13 Mar 

Three Draughtsrnen mentioned In appendix A 
to this letter at sri 3,4 and 5 have been granted 
ravitcd scale of Ri 1400-2300 (4th Crc) on conpie-
tion of three years of service. This may 
reviewed an 	ised scaR may be granted to them r• 
the date of their appointment on the basis of 
rr CM dated 13 Mar 84. 

The )raughteren of Asern fUflen In the pre-
revIsed acale of Ri 1400-2300 (4th crc) have been 
granted the revised scale of Ri 4500-7000 (5th crc) 
as applicable to all Oeneral Categories of Central 
Govt Errçloyeen vida Part A of First Schedule of 
CCS (RP) Rules 1997, The Govt of India vicle aerial 
X(a) of Part B of First Schedule of ccs (RP) Rules 
1997 haz sanctioned revised scale of Ri 5000-8000 
to the L)raughtarnen cjrade II who were in the pay scale 
of 	1400-2300 (4th CPc), how-ever, in absence of any 
specific sanction of the Ministry. this Depa'rtrnent 
could not allow the Draug}itsrrn who were in the 
pre-revised pay scale of Ri 1400-2300, the JutIf1ed 
scale of Ri 5000-8000/.. (5th cpc) as per sorial' 
X(a) of Part B of First Schequle of ccs.(.P) Rule 

1997. It 18 also tatedthatthe upgraded/revised 
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/ 	 ca1e of Rs 5000-8000/- has already been made appli,- cable to the Draughtsmen Grade II of CPWk with 
effect from 01-1-96 vide govt of India, Directorate 
General of Works, CPWD Oil No 23/14/97-EC-D( dated 
.16 Oct 97 (copy enclosed) 0  The Draughtsmen of 
)u3sarR Rifles may therefore, be granted the revised 
scale of Ri 5000-8000/- (5th CPC) corresponding to 
the scale of fti 1400-.2300/- (4th CPC) an per serial 
X(a) of Part B of Pirst Schedule of CCS (RP) Rules 1997 with effect from 01-1-96 ,Ln place of h 4500- 
7000 (5th cPc) 0  

6, 	In view of the above • the Ministry is requested 
to kindly accord ncesaary sanction for extending the 
bneflt to the Draughtsmen of Assam Rifles .aa.ought for 
vide Para 5 (a), (b) and (c) above pleae. 

7. 	An erly decision on the subject is solicl9ted. 

Yours faithfully, 

(R S Dhujl) 
Colonel 
Deputy Director (A) 
for Diroctor . General 
Mzim Rifles 

NOO 

c2pY to z- 

Liaison Officer 	. 	.-. Letter addressed. 
Assam Rifles 	to Ministry - 18 
Room No 171 	encosed for handing North Block 	 over to the concer- 
Ministry of Home Affairs ned Section and 
New Delhi - 110001 	progressing the case. 

2 	Engr Branth(Internal) 	- with re(o repre- 
sentatjor - recejved 
from Draughtemen of 
the Branch0 
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• 	 CLTRAL A iL'iSTRATIVk TRIBUNAL 
GUWAIiATI BLNCH 

Original Application No.10 of 2001 	 (J 
Date or Orders This the 8th Day of October 2001 

THE kiONBL Mk.JUSTICx D..Cki9WD1URY,VICE...Ck1AIRMAN 
}iON'BL. MR.1(.K.SHARMA, 	flJI5TRATIV1 MEM1R 

Shri Anil Kumar D.  
Son of Shri D,Damouaran 
Office of the bIG,  Draftsman. 
Assain Rifles, Hqrs. Nagaland 
Rxge South 
c/o.99 AO 

Sri Jose Samuel 
Son of Shri P.Y.Samuel Kutty 
Draftsman, O/O.the Engineer Branch 
Directorate General of ssam Rifles. 
Shillong- 7930011 

39 Sri Prakash Barua 
Son of Shri. Binoy 6husan Barw 
Draftsman 
Office of the DIG,Asaii  Rifles, 
Hqr. Mizoram Range 
c/o.99 APO 

49 

t( 

Sri Ibinesh Kuznar Joshi. 
Son of Shri Jeevan Chanira Joshi. 
Draftsman 
ng1neer Branch, 	and School 
inapur -797115 
aaland 

ti Kumarj Devi 
raft srnan 
eadquar, Manipur Range, 	••• 	Applicants c/o 99 APO 

By kdvocate Mr M.Charida, 4r.N.D.Goswami. 
Mt.G.N.Lhankraorty 

-Vs- 

Union of India 
Through the Secretary to the 
Government of In..ia, Iinistry of Mome 
Affairs, New De1LI 

The Secretary to the Government of India 
Ministry of Finance 
New Delhi 

3, The Director General 
kssam Rifles. 

Arbuthnath Road 
Shillong. 

The Deputy Director General 
Assarn Rifles, Nagalanu Range 

• 	 South, c/o 99 AP() 

The Deputy Director General 
• 	 Assam Rifles, Mizoram Range 

IIqra., c/o 99 APO 

• 	 6. Deputy Director General 	 d A8sam Rifles, 	 Ofl 
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Hqrs. Manipur Range 
C/o 99 Q 	

Respondents, 

Bj Advooat Mr.fl.C.pathak Addj,C.G. 

—CilObUNURY  

The issue relates to grant of fligher 
Reyj3 Pay Scale in te8 of the 3rd and 4th Ctra1 Pay 

recOefldation read with 0ffice dated 1 3.3.1994 issued by  
of 	 the Gerpent of 1ndIa'MInIstry 

in respect of five app1jnts These five appU.. 
car:t5 are working as Draftwan

in:. the 0ffice of the 
bjrector Ger1eralJssa Rifles and posted in different 
Places in the 	

The cause of action and grievafl5 
ar

e common. Leave8 sought for in this 
application to 

	

move this application jointly. Accordingly leave 
	granted provision of RuLe 

4(5) (a) of the central Admifljstra_ ribunal(Proc) Rules, 
1987. \ , 	

The applicants are .;erving in the cadre of Drafta
n  

of , 1200_200(rj5ed 	
40006000)The '.r 	

cants Possessed Simjlctr educaionai qual 
Ification like 

those Draftan Gr.II of CPWD &l1 the app1cants are 

aPPOInted in between the -Julie 1989tAugust
1994 and all the appli . cant-s 

 are matriculate having 2 years ITI DiP1a in Draftanshjp 
and also POssesse'/3 

experjce at the time of initial recruitment 1ey are 
Cjvjljati Central Goverent 

employees and serving under 
The applicants Were 	Pci inadvez-ntj in 

tne sCale of Rs. 1200- 2040 correspondj 
	e-revjs,j 

ive 

C 

COntd/_3 



I 

five Draftsmen were 4X dixç 	higher revised pay 

scale of ft. 1400-2300. The said 	brought to the 

notice of the concerned Ministry by the UGAR Assam 

Rifles vjde letter Uo.A/V_A/86_87/0.M./98305 dated 

24912.98(Annexure 7 )'The Iiragra1i 5of the said letter, 

as being relevant is reproduced below z - 

"Since the Draftsmen of Assam Rifles are in the 
same acale of pv as applicable to Draftsmen 
Grade II in the CPWD and all the Draftsmen were 
appointed before the issue of Ministry of 
F.tawce (Department of Expenditure) 0.M. NO0 
F.5(59)-k.III dated 13 March 84 :- 

Five Drjftsman mentioned in Appendix 
to this letter may please be granted 

revised sc1e of pay Rs. 1400 - 2300 (4th 
CPC) u1th -ffect from the uate of their 
appointment on the basis of t'10F OM dated 
13 Mar 84. 

hree Lraftsrnan mentioned in Appendix A 
to this letter at Sri. 3.4,and 5 have been 
granted revised scale of Rs. 1400-2300(4th CPC 
on omoletion of three years of service 0  
This my ai ;o Oe reviewed and revised scale 
may be granted to them from the date of 
their appointment on the basis of MOF OH 

/flk\ dated 13 Mr. 84. 

(ct The Uraftsman of tssam Rifles in the 
c'/( 	 \ 	re-revjsed scale of Rs. 1400- 2300 (4th 

	

: ? 	 C) have been granted the revised scale of 

	

(:' 	4 45007000(5th CPCa8 applicable to all 
,enera1 cat&jories of Central Govt. 

\\S' 	 Jemployees .vide part of First Schedule of 
\< 	/CCS (11P) Ri.les 1997. The G,ovt. of India vide 

serial x(a) of part B of kirst  Schedule of 
CCS(RP) Rules 1997 has sanctioned revised 
scale of Rs. 5000-8000 to the Draftsman 
Grade II who were in the pay scale of Rs. 

flowever, in absence of 
any specific sanction of the Ministry, this 
Department could not allow the Draftsman 
who were in the pre-revised pay scale pf 
Rs. 1400-23d0, the justified scale of Rs. 
5000-8000/- (,th CPC)  as per serial X(a) 
of Pdrt B of irst Schedule of CCS(RP)  Rule 
1997 It i also stated that the uç4raded/ 
revisd sc:1e of Rs.5000-8000/- has already 
seen made pplicable to the Draftsman of 
Grade II o: 	with effect from 01.01.96 
vide Govt. of India • Directorate General of 
Work8 CPWL 0.11 NO.23/14/97.C_IX dated 
16 Oct 97( Copy enclosed). The Draftsman 

of Assam Rifles may therefore, be granted 
the revisect scale of Rs. 000-8000/- (5th 
CPC ) corre:,ponding to the scale of Rs. 1400-
2300(4th CJ-'C)  as per serial X(a) of Part B 
of First Schedule of CCS(R)) Rules 1997 with 
effect from 01.1.1996 in place of Rs.4500- 
7000(5th CiC)•.. 
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The applicant moved the authority by their represen-. 

tation dnanding the justice. Failing to get the appro- 

pri.ate rnedy the applicant approach this Tcibunal by way 

of this O.A.  The respondents eubnitted the written statent 

and did not dispute the claim of the applicant. In the 

written stataent the respordents also stated that a compre- 

hensive proposal was tender'd before the concerned Ministry 

and the said recommendation is still under consideration 

in Ministerial level and the matter is lying with the 

ftistry. In the written stetnent the responuents also 

tA r 
thu claim of he arpUcant and higher revised scale 

ed to 

ed 

the siy situated Draftsman f CPWU• 
'I  

( ) 	ave heard t'Ir.4.Chania learned counsel appearing on 
! 	 - 	 - 

the applicant and ;Ir.B.c.Pathak, 'ddl.C.G. 5 C. 

49che respondents. In view of the admitted position we 

not find any lawful justification in not granting the 

benefit of the revised pay scale indicated in the office 

Menorandum dated 1.3.1998. Accordingly, the respondents 

are directed to provide the benefit of the revised scale of 

pay to the five applicants as indicated in the communication 

dated 24 •12.98(Annexure 7) with effect from 1.1.1996 in 

terms of office Muaorandum NO.23/14/97_EC_IX dated 16.10.1997* 

with arrear monetary benefits. The respondents are directed 

to complete the exercise within a period of four months from 

the date of receipt of this order. 

Application is allowed. There shall however, be no order 

as to costs. 

 

_(tjfCVt 	ru C*p 

%Tft(d 
Sd/'J ICE CHAIRAN 

Sd/MENBER (A) 

LM 

càVei; O11M? j 

Mi' 	1tti 	V 
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THE GAUHATI HIGH COURT 
(HIGH COURT OF 

ASSAM: NAGALAND:MEGHALAyA:1ANIpUR. 
TRIPURA:MJZORAM & ARUNACIIAL PRADESH) 

SHILLONG BENCH 

WP(C) No.100(SJj)2002 

Union of India 
Represented by the Secretary 
Govt.of India,Ministry of Home Affairs 
North P'ock, New Delhi. 

The Secretary to the Govt.of India 
Ministry of Finance 
New Delhi. 

The Director General 
Assam Rifles, Shillong. 

The Deputy Director General 
Assam Rifles,Nagaland Range South 
C/o 99 APO 

The Deputy Director General 
Assam Rifles 
Mizoram Range, C/o 99 APO 

The Deputy Director General 
Assam Rifles, Manipur Range 
C/o 99 APO 

Petitioner 

- Versus - 

Sri Anil Kumar Das 
Draftsman, Son of Sri D Damodran 
HQ Nagaland Range(South) 
Assam Rifles, CIo 99 APO 

Sri Jose Samuel 
Draftsman, S/o Shri PY Samuel Kutty 
DGAR, Shillong. 

Sri Prakash Barua 
Draftsman, S/o Shri Binoy Bliusan Barua 
HQ Mizoram Range 
Assam Rifles, C/o 99 APO 

 



ji 
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4. Shri Dinesh Kumar Joshi 
Draftsman 
S/o Shri Jecvan Cliandra Joshi 
Assam Rifles Training Centre & 
Schoo, Dimapur (Nagaland) 

• 	 5. Smti Kumari Dcv 
Draftsman 
HQ Manipur Range, Assam Rifles 
C/o 99 APO. 

Respondents 

• 	 BEFORE 
THE IION'BLE MR JUSTICE AU SAEKIA 

THE HON'BLE MRS JUSTICE A HAZARIKA 

For the Petitioners 	: Mr SC Shyam, CGSC 

For the Respondents 	: Mr JL Sarkar 
Mr M Chanda, Advocates 

Date of Hearing 	 : 8.4.2005 

Date of Judgment 	: 8.4.2005 

JUDGMENT & ORDER (ORAL) 

Smti Hazarika, J 

The peUtioners being aggrievJ with the judgment and order 

dated 8.10.2001 passed by the learned Central Administrative Tribunal, 

Guwahati Bench, (hereinafter referred to as CAT), passed in Original 

Application No.10/2001 has preferred the instant writ petition, praying for 

quashing the impugned order dated 18.10.2001. 

2. 	By the aforesaid impugned order, the petitioners have been 

directed to provide the benefit of the revised scale of pay to the respondents 

within four months from the date of receipt of the order. 



- 

The respondents numbering five are serving in the cadre of 

Draftsmen under the Director General Assam Rifles (DGAR in short) in the sale 

of pay of Rs.1200-20401- (revised Rs.4000-60001-) and posted in different 

areas of North Eastern Region. They possess similar educational qualification 

like those draughtsrien serving in the Central Public Works Department 

(CPWD in short). The respondents, being government employees serving 

under the DGAR, are entitled to the benefits and facilities issued by the 

Government of India from time to time for Central Government civilian 

employees. 

The ré'spondents further contention is, that on the date of their 

initial appointment, they possessed similar recruitment qualification like those 

draftsmen Gr-Il of CPWD. All the respondents were appointed in between 

June 1989 to August 1994 and all of them are Matriculate having 2(two) years 

III Diploma in Draughtsmanship and also possessed 2/3 years experience at 

the time of initial appointment. But, the respqndents were placed inadvertently 

in the scale of pay of Rs.12O-2O4OI- (41h  Pay Commission - CPC in short), 

corresponding to pre-revised scale of pay of Rs.350-5601- given by the 31dPay 

Commission instead of Rs.14002300/(4th CPC) I  corresponding to pay scale of 

Rs.425.700I(3rd CPC). Out of ten Draughtsrnen, five were drawing higher 

revised pay scale of Rs.1400-2300 as perder dated 8.11.1985 issued by the 

Director General Assam Rifles, whereas, the benefit of revised pay scale 

issued under O.M däjJ3_34 was not extended to the respondents having 

similar recruitment qualification with those five draughtsmen. 

The Director General Assam Rifles brought the said anomaly to 

the notice of the Ministry of Home Affairs vide letter dated 24.12.98 



highlighting the case of the respondents. The Director General Assam Rifles 

requested the Ministry for taking an early decision. Paragraphs 4 and 5ofthe 

letter dated 24.12.98 being relevant, are reproduced below 

114 The five Draughtsman who had been appointed between Jun 1989 
to Aug 1994 were inadvertently allowed pa scale of Rs.120O2040(4th 
CPC) corresponding to pay scale of Rs.330-560 (3 CPC) instead of 
Rs.1400-2300 (4th CPC) corresponding to pay scale of Rs.425-700(3 
CPC). The details of pay scales being drawn by these five Draughtsman 
are given at Appendix B to this letter. 
5. Since the Draughtsman of Assam Rifles are in the same scale of pay 
as applicable to Draughtsman Grade II in the CPWD and all the Draughts-
man were appointed before the issue of Miojstry of Finance (Department 
of expenditure) O.M. No.13(1)-IC/91 dated 19 Oct94 (copy enclosed), the 
Ministry is requested to consider and approved the following on the basis 
of Ministry of Finance O.M. No. F.5(59)-E.111182 dated 13 Mar84 :- 

Five Draughtsman mentioned in Appendix B to this letter may please 
be granted revised scale of pay of RS.14002300(4th CPC) with effect 
from the date of their appointment on the basis of MOF OM dated 13 
Mar84. 
Three DraughtsmanDraughts mentioned in Appendix A to this letter at 
sl.3,4 and 5 have been granted revised scale of Rs.14002300(4th 
CPC) on completion of three years of service.This may also be re-
viewed and revised scale may be granted to them from the date of 
their appointment on the basis of MOE OM dated 13 Mar 84. 

C) The Draughtsman of Assam Rifles in the pre-revised scale of Rs.1400-
2300 (4th CPC) have been granted the revised scale of Rs.4500-7000 
(5th  CPC) as applicable to all Cental categories of central Govt. 
employees vide Part A of First Schedule of CCS (RP) Rules 1997. 
The Govt. of India vide serial x(d) of Part B of First Schedule of CCS 
(RP) Rules 1997 has sanctioned revised scale of Rs.5000-8000 to 
the Draughtsman Grade II who were in the pay scale of Rs.1400-
2300, the justified scale of Rs.5000000/(5th  CPC) as per serial 
x(a) of Part B of First Schedule of CCS(RP) Rule 1997. It is also 
stated that the upgraded/revised scale of Rs.5000-8000 has already 
been made applicable to the Draughtsman Grade II of CPWD with 

effect from 01.1.1996 vide Govt.of India, Directoral General of Works, 
CPWD O.M No.23/14/97-EC-IX dated 16 Oct97 (copy. enclosed). 
The Draughtsman of Assam Rifles may therefore, be granted  the 
revised scale of Rs.500080001(51h CPC) corresponding to the scale 
of Rs.1400-2300 (4th CPC) as per serial x(a) of Part B of First Sche-
dule of CCS(RP) Rules 1997 with effect from 01.1.1996 in place of 
Rs.45007000(5th CPC). 

6. 	Failing to get justice from the authorities, the respondents 

approached the learned Central Administrative Tribunal ventilating their 

grievances. The learned Central Administrative Tribunal vide the impugned 

order dated 8.10.2001 allowed the prayer of the respondents, directing the 
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authority to provide the benefit of the revised scale of pay to the five 

respondents/applicants as indicated in the c6rnmunjcation dated 24.12.98 with 

effect from 1.1.1996 in terms of Office Memorandum No.23/1 4/97-EC-IX dated 

16.10.1997 with arrear monetary benefits. It further directed to complete the 

exercise within a period of four months from the date of receipt of the order. 

Challenging the. legality and validity of the aforesaid order dated 

8.10.2001, the instant petition has been preferred by the petitioner, Union of 

India. 

We have heard Mr SC Shyam, learned Central Government 

Standing Counsel appearing on behalf of the petitioners, Mr JL Sarkar and Mr 

M Chanda, learned counsel appearing on behalf of the respondents/applicants. 

Mr Shyam, learned CGSC submits, that the learned Tribunal 

committed a serious error of law apparent on. the face of the records by 

allowing the claim of the respondents on the yrounds inter-alia as mentioned 

below :- 

Prescribed qualifications even for DrauQhtsmen Grade-Ill in 

CPWD are higher than those in the Assam Rifles. But, inspite of this position, 

comparison has been sought to be made with the next higher grade of 

Draughtsmen Grade II in the pay scale of Rs.425-700 (pre-revised) Rs.5000- ................................... 

8 000/- 	 - 

On account of the provision and dissimilarities in statutory 

recruitment rules of Draughtsman in Assam Rifles viz-a vis Draughtsman 

Grade II and Draughtsmari Grade III in CPWD, both grades requiring better 

qualifications, the actual qualification prescribed in the respective recruitment 



rules and not that possessed by separate individuals are relevant for according 

scale of pay to the post. 

O.M. No.5(59)/E.111/82 dated 13.3.1984 and its subsequent 

- 	 OMs were not promotion or career progression schemes: These instructions 

- 	 have been issued to bring about uniformity in the designations and pay scales 

of Draughtsmen in the various left out Central Government Departments. In 

Assam Rifles, the recruitments rules prescribed less qualification as compared 

to Draughtsman Grade II in CPWD. The respondents, having already been 

accorded the similar scale of pay of Rs.330-560 (pre-revised)IRs.1200-2040 

(pre-revised)/Rs.4000-6000(revised), no upgradation of pay scale is, therefore, 

called for and the provision of ON dated 13.3.1984 do not apply to the 

Draughtsmen of Assam Rifles. 

Draughtsmen of Assam Rii.as do not saflsfy the essential 

requirement of being in the pre-revised scale of Rs.205-280, they_are not 

similarly placed with those ,Draughtsmen covered by the_Supreme Court order 

and OM dated 11.9.1987 and the benefits thereof is therefore not available to 

the respondents. 

v) Prescribd qualification as per the statutory recruitment rules 

of Draftsmen in Assam Rifles is not higher than the qualificaon recommended 

by the 5 th  CPC and the scale of pay already conform to the pay scale of 

Rs.4000-6000, which is applicable to Draughtsman Grade Ill of CPWD, the 

question of upgradation of scale of pay of the Draughtsmen in Assam Rifles 

does not arise. 
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Upgradatjon of pay of scales of the six 

Draughtsnien of Assam Rifles was done erroneously without 

express approval of Ministry of Finance and the same is being 
rc viewed. 

Scale of pay of Draughtsmcn in Assam Rifles have 
been appropriately sanctioned as Rs. 330560(3rd CPC prc-rcviscd)/ Rs. 
1200-2040 (4 01  CPC pre-reviscd)/ Rs. 4000-6000 (5th CPC revised) based 

on rccomnlendatjoiis of expert bodies like succcssivc pay commission 

and as such the same should not have been interfered with by the 
learned Tribunal. 

10. 	In support of his argument, the learned CGSC has placed 

reliance upon the cae reported in 1997 SCC (L&S) 88, Union of India 
.. 

and Anothcr-v-pV Hariharan and Another. 

I have carefully perused the same. The Hon'ble Supreme Court, in 

the said case has held in paragraph 5 as follows :- 

"Before parting with this appeal, we feel impelled to 
make a few observations. Over the past few weeks, we have 
come across several matters decided by Administrative 
Tribunals on the question of pay scaks; We have noticed 
that quite often the Tribunals are intfering with pay scales 

. without ro er reasons and without ueing conscious of the 
act that fixation of pay is not their unction. It jste 
function of the Government which normally act on the 
recommendations of a Pay Commission. Change of pay scale 
of a category has a cascading effect. Several other categories 
similarly situated, as well as those situated above and below, 
put forward their claims on the basis of such change. The 
Tribunal should realize that interfering with the prescribed 
pay scales is a serious matter. The Pay Commission, which 
goes into the roblem at great de th and happens to have a 
u I picture before it is the proper authority to decide upon 
t is issue. Very often the doctrine of "c ual a for equal 

14 
fllso being misunderstood and misapplied, freeiy 

rvising and enhancix1g the pay sales across the boardTW 
hope and trust that the Tribunals will exercise due restrain 
in the matter. Unless a clear case of hostile discrimination is 
made out, there would be no justification ror interfering with 
the fixation of pay scales. We have come across orders 
passed by Sin le Members and that too quite often 

c Administrative Mmbcrs, allowing such claims. These or ers 

i.e., matters asking for a higher pay scale or an enhanced 
pay scale, as the case may be, on one or the other ground, 
are heard by a Bench comprising at least one Judicial 
Member. The Chairman of the Central Administrative 
Tribunal and 
Tribunals sha 
the matter." 

consider 
0! Administrative 

instructions in 
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In my considered view, the case referred to above does not 

apply in the instant case, inasmuch as, the impugned order dated 8.12.2001 

has been passed by the Tribunal comprising of two members, one of theni 

being a retired High Court Judge and after taking care of every aspect of the 

matter, basing on the material facts and circumstances, the impugned order 

has been passed. 

10. 	Mr JL Sarkar assisted by Mr M Chanda, Advocate on the other 

hand, has vehemently opposed the arguments advanced by the learned 

CGSC. Their clear case is, that following the judgment dated 1.5.1985 of the 

Hon'ble Supreme Court in P Santa & Ors v. Union of India, the Ministry of 

Finance, Govt. of India vide its OM No.F.No.5(13)-E.11l/87 dated 11.9.1987 

communicated the decisn of the President of India the relevant provision of 

which reads as follows :- 

The question of extension of the benefit of the draughtsman in other 
Ministries/Departments of the Govt.of India has been under considera-
tion of the Government. President is now pleased to decide that Draughts 
man as were in thyaIe ofRs.3.3D-560 bsd nn the 
lions of the thirdCentrpl Pay -CQmmissin asreferredto in para 1ge, 
may be given the scale of Rs.425-700 notionally from 1.1.1993 and 
actually from 1.9.1987.° 

Thereafter, the Government of India vide OM No.13(1)-ic/91 

dated 19,10.1994 directed that the revised scales as indicated in OM dated 

13.3.1984 may be extended to Draughtsman Grade I, II and Ill irrespective of 

their recruitment qualifications in all Government of India's Office subject to 

some length of service as specified therein. Accordingly, since the pay scale of 

Draughtsman Grade II in the CPWD stood revised from Rs.330-560 to Rs.425-

700 and the said benefit was thereafter extended to the similarly placed 

Draughtsman of all other departments of the Government of India by OM dated 
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13.3.1984 and the subsequent OM dated 19.10.1994, the respondents are also 

entitled to the same benefit as they fall within the purview of OM dated 

13.3.1984, OM dated 11.9.1987 and OM dated 19.10.1994 and .having been 

satisfied that the qualification of the respondents are similar to that of 

Draughtsman Grade II in the CPWD, implemented the revised pay scale of 

Rs,425-700 in case of Draughtsman working in the Assam Rifles and granted 

the said scale of five Draughtsman, leaving aside the present respondents and 

the said anomalies thus brought into the notice of the authority vide letter dated 

24.12.1998 quoted above. 

The learned counsel therefore, argued that there is no illegality 

and infirmity in the impugned order dated 8.12.2001, more so, the appellants 

did not dispute the crn of the respondents at any pohit of timebefo the 

Thbunal, rather madethe statement in their wri tten . tatemt filed be foree 

aogranngofher 

respondents) as granted' to the Draughtsman Grade II of the CPWD and 

admitting that the non-granting of the higher scale to the respondents was an 
-.-- - -- 

inadvertent one. The learned counsel therefore, vehemently opposed the 

stand taken by the petitioners herein, inasmuch as, once admitted the case of 

the respondents to be genuine, contradicting their own statements before this 

Court would not be proper. 

In support of his submission, the learned counsel Mr JL Sarkar 

had relied upon the following decisions 

1)1995 Suppl (3) SCC 528 
Union of India 

-vs- 



Debashis Kar and Others. 
KV 

to 

2) 	Judgment and Order dated 31.7.99 passed by the Division 

Bench of Gauhati High Court in Civil Rule No. 4733/97; 

The Secretary, Ministry of Science & Technolo & Ors. 

-Vs- 

Central Administrative Tribunal and Others. 

(13) In the first case, while upholding the Tribunal's decision, the 

Hon'ble Court at paragraph 16 and 17 held as follows :- 

"16. Dealing with draughtsmen in the Army Base 

Workshops in the EME,' the Principal Bench othe Tribunal has 

observed that in the EME for the post of draughtsman, the 

qualifications that are prescribed are "Matriculation or its 

equivalent with two years' Diploma ' Draughtsmanship 

Mechanical or its equivalent". The Tribunal has referred to the 

Report of the Third Pay Commission wherein, while dealing with 

draughtsmen who were in the pay scale of Rs. 150-240(as per 

report of Second Pay Commission), it is stated: 

(ii) 	for the next higher grade of Rs. 150-240 the 

requirement is generally a Diploma in Draughtsrnanship or an 

equivalent qualification V Architecture (both of 2 years' duration 

a1ter Matriculation)" 

"17. The Tribunal has observed thatTracer in the CME 

could not be treated in any other manner but on a part with 

Grade II Draughtsman of CPWD, keeping in view their 

recruitment qualifications. The Tribunal held that the benefit of 

Office Memorandum dated 13.3. 1984 had been rightly extended 

to Draughtsmen in EME and that'i(s withdrawal was illogical 

and irrational. The learned counsel for the appellants has been 

unable to show that the said view of the Tribunal suffers from 

an infirmity which would justify interference by this Court." 

(14) 	In the second case, the Division Bench of 

the Gauhati High Court, while dismissing the writ petition, 

filed by the Union of India held, that the decision in Union 

of India -versus- Debashis Kar (supra) squarely answers 



the submissions raised by the appellants and the decision of the Central 

Administrative Tribunal stands fully justified. 

U 

Relevant para 9 of the said judgment is reproduced below :- 

In view of the above we find no force in the submission of the appellants 
that the OM dated 19.10.1994 is not applicable to the draftsmen belonging 
to Survey of India as the waiver of recruitment qualification based on mis-
conception. As stated above the above applicants are not required to 
possess the qualifications similar to those in the case of draftsmen in 
CPWDandas such the Office Memorandum datedJ33.1984 is not appli 
65J6them and apparently this was the reason as to why the require-
rieñt relating to the period of service was incorporated in the Office Memo-
Idor1j.QJQ.19 	The decision in Jiion of indi&versus Debashis 
K,r (supja) squarely answers the .submjsions raised by the appellants and 
the decision of the Central Administrative Tribunal stands fully justified." 

14. 	In the result, there is no infirmity in the order passed by the 

learned Central Administrative Tribunal, Guwahati Bench, which warrants our 

interference. The Writ Petition is accordingly dismissed. Parties are to bear 

their own costs. 

Q  Vk - \V\4~ 
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IT.M NO.27 	
COURTN.-' 	

SECTION XTV 

OF 	Z?D. 
RECORD OF PROCEEDI1'j 

PtiLion(s). for SPCC1a1LCtV to pioaj (Civil.) 
	. 

(7C 	2/?nQc 
(Fro7- ' t'-:; 1.'Ud90m6nt and ordor dtd 03/04/2005 in  H G COU 	 P No. OC/::; 	of The RT OF GAUflJTI)  

UNION OF INDIA & ORS. 
Pet i. V ionrr (q) 

VERSUS 

MJIL TcUMAR & ORs. 
- -.------. 

(PiIi IA.1 app.&n. for c/dlay in f.tiinq 3.LP) 
R'ponrjer-i 

Dze: 1 /09/2CQ5 Thj, ?etjtjon 	celled on for hearing tothty. 

COPAM 

EJON'BLE MRS. JUSTICE RUMA PM. 
HON'BLE DR. TUSTICE AR. lf4fqAN 

* 

For Pet it i.orir (s) 
ts. Indra Sawhfley,Adv. 
Mis. Su,-%hynn Suri,Adv. 

For Respondent (s) Mr. Pravir Choudhry,Acjv. 
M-s-Babita Sant,AL(v. 

UPON hearing counsel the Court wado the following 

Delay condoned. 

in view of tte 'adlTd_ssjon riade by the 

petitioners before the High Court conceding the 

respondents' ciaifr, we do not
,  entertain this 

special leave petition. The specji leave, 
petition is, accordingly, disrij.ssed. 

(Usha Bhdrdwaj) 1 1/9 
P.S. To RegLtrr 

(Madhu Saxena) 
Court Master 

)Z" ( 
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Q1Ec1QF./TE GENERALAS .SJI- 

'JRDEF< 

Dated )--C Sep 2005 
1 	In p'.rranco to 	'i:r 1 	't of India, Ministry of peron,iol, Pithlic Grv:iipv uHd P4::1iap (Depini 	Puioime and Training ) Orrico Mtw):,dIp,p 

	

 071-ESTi 	(I. i'f O) Ap in I )99,n,itjo I hnrey r.cork)d irid 	A;' Ir((J U u'; fl;cqo.:.iozi 	lic;; 	kr drwal or uirt and socod flnancial upqwd;:h 	to IOIlOWiI)(; ;1a(fs 

(I) 	SI'u-i Ritul Knr ovoj - ,00r 	- 
(ii) 	shii N K 	ov'reor 

'.;i 	Ani! Iüri'. 	1 
I )i augliti iin  

(IV 	I\1I 	:.:;nnjc1,. 1..n!' Ir:iinI rnnci 	- 
3I1I1 LcC(Tfl1 	- 

(vi 	SI iii Joso 	I) p.11 .Dr -u PrJI itrniri 	- 
ii tIoL /':! 	jr .flrauIitmui - 

vip) Md 'tilIlIir /\Ii:  
IVid ZiIIaii, Pooi 	 - 

(i) 	hri Alok Ar;h1rnflrmghtman 

5500-17590001 wof 12 I'1ov 2002 
5500-1 75-9000/- wc'f 15 Nov u0 

4500-125-7000/. wef 2'1 	Jun 0i 
5000-1 50-8000/- wol 09 Aic 009 

000-125-60OOi of 09 Auo l99' 
4500-125-7000/.. wef 10 No" 2002 
5000-I 50-8000/- wef 00 Aim 
2610-60-31065..3450 wet 00 - 1Y-0'l 
2610-60-3150653450 wof 030; 0 ,  

2 
(Rnvindcr Singh) 
Major Goner; 
Add! Dircctc Gcrcm! A:iL,;: 

)i_;t ihut ion 

ii P1) AddiuoiiI ACGOIIflI:ppiL Go:ie,aI 
An in,)r.hiI  

L 'UI i;tnfr:Ifr, fluildino, 
ic: 

I ho f\:;ot iii):; L)1iir'i 
'.y ind .'\ccoujitj '1111(:'_, 	Riflc 

lvii' IL.Ij y of Hoiiic Allair:;, 
'' •vc"rpp n'p1 '' Iiirljn 

Ii i''i I i:iI 

- 	I li:.huiiiim 	:;'i;i' 	(nfl 

'1 	 3mincIi i-;Ii :;cc!fr)fl)(Q copio) 
Nt.. 	.5 hiUonçj- 1 

). 	 :o:i'__pii'J -(',:• 	.''!,'':, 

;°p'' 
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-cb 
'Fn,m: Sfiri)loUr/iarjee 

- 	 CT)raug itsman 
7fQ25Sector,sam  jffcs 
C/C 99.f'F1 

'fI ex1O(W) 

riin'crorztc 	 Tiffes  
('( "BmncI) 

Thrnugk pmper cflanneO 

kt - 
Sir, 

'14't1 due respect7  I have the Fonour 1.0 stati tfiefotTowi.r,g  fiv lmncL'jr yrirfn,f;f 741J(ease, 

'That sr, vide yotir Irtter zindgr ref, rrrjfirre. .,OP scale fr c. 5000/. 8000/- wès sanctioneclfn,m 09 Arig 1999 anfc?nff(Jp  sra fefyq.5yf/ to 9000/-frtin 27 Sep 2004. 

That sir, it is pertinent to piut out tfiit my 10 eo 74 yats j1uiior inwgb.tsmans Shri flint ?(Juniar '1), S.Jose, (.hj.cfi Ban, ci). f Jos!i mi Vjiiari 'Dc vi haVe, 6een  grznJerl the pay scale R. 5000/- to S0( /.frzwx 01 j r 1996 and later on grn 	one,f(yp which cone to the pa's' scai of cc.i500/ to 9ó0O/. 

In view of the a60ve, vcr I rqr yr 	:J c lie ijmi o, t Cons tfrr nry case 	mc (il.e py sca( of 5000,L to 800')/ froii Of Jan 1996 as given to iny juniors arid two )CP s lfitr ')4. 55 tO 90o;y 0 ; 6500 to 10,000/- a.; per 	iivg n t offlçyp. 

For this act ofyour jnthzess ! sltalTremain ever grzteftio -m 

Dataf !Mar ?006  

A?poTcn 	oi 	em 	OJcQLcL 	 @&R S91LL 
de 14& 	 C 	

S 
\tU 	 1/i-QJfFsf(QO6/-g 

dct 13 ( 



c. 3 .sI 

-si:.-- 
From : 	Kabal Chandra bas 

braugh tsman  

HQ 23 Sector Assam Rifles 
C/099Ap0 

To 	The Director General Assam Rifles 
Directorate General Assam Rifles 
Shillong - 70011 

( Through proper channel)' 

PRAYER FOR REVISION OF PAY SCALE 

Sir, 	
11 

With due respect, I have the honour to state following few lines for your 
kind consideration and favourable orders please. 

That Sir, I was appointed as a braughtsman in Assam Rifles on 09 Aug 1985 in the Pay Scale Rs. 1 200-30-1580402040 which was revised after three years 
to 1he scale 1400-40-1800502300 wef 01 Sep 1988 vide DGAR letter No A/V- 
A/36-87/bM/30 dt 03 Feb 1989. On 01 Jan 1996 this was revised to the scale 
4500-125-7000 as implementation of 5th 

 Pay Commission. 

Whereas following my juniors in the some cadre had been granted the scale 
of 0,cy Rs. 1400-40-2300 from their appointment date and subsequently revised 
to fhe scale 5000-150-8000 on 01-01-9 

 Ar,il Kumar b -, 	bOE 1989 

 Jose Samuel 
- 	 DOE 1989 

 Prakas), Baruah 
- 	 bOE 1991 

 binesh Johi 
- 	 bOE 1994 

 Kuma'ri bevi. - 	 DOE 1994 

Being the senior braughtsman I am entitled to draw, higher pay than my 
juniors. But still I am drawing lower pay than my juniors. 

In view of above I request your kind honour to look into the matter and 
give necessary orders to clear this anomaly as well as to streamline the pay 
structure of Draughtsman'in the force. 

5. 	Thanking you in anticipation. 

Yours faithfully, 



.- 

Dated 
: if Mar 2006 

All 	

A?PLAcAnQILEOR REVr$jnNnP PAY CC 

8PPECAtion rcccdfn,rn Shii Kabal Chandra Daa, 
Draughtsman is fwd hCrCWIth for 

(CGeg2o)  
LtCol 

Fwd
SO2(W04) 

1Q 

ABranch 

11 

11 



Sanjoy La.Draughtsman 
Headquarters Tripura Range 
Assam Rifles 
C/a 99 M'O 

To, 
Mahanideshalaya Assam Rifles 

• 	Directorate General Assam Rifles 
• 	(A' Branch) 

St%lllonQ-79301 1 

Sub: UPORADATION OF PAY SCALE OF DRAUGHTSMAN (CML) 

Sir, 

With due respect and humble submission I beg to lay down the foticwing few 

lines for your kind consideration please. 

That Sir, I was enrolled in Assam Rifles as a Draughtsman (Civil) on 11 Apr 1966 

on implementation of 5th  CPC I was granted the pay scale of Rs. 4500-7000/- wef 01 

Jan 1996. 

Sir I have came to know from reliable sources that my junior draughtsman (Civil) 
are drawing htgher pay scale of Rs. 50004000/- with effect from 01 Jan 1996. 5th  CPC 
consequent up on the judgment of Honbie Supreme Court in order No. CC 8424/2005 

dated 19 Aug 2005. Name of my juniors draughtsmafl are appended below 

(f7 

Date of Appt 

24-06-1989 

10-11-1990 

12-02-1993 

11-05-1994 

01-08-1994 

 ShriAnilkumar 

 Shri Jose Samual 

 Shri Prakash Baruah 

 Shri Dinesh Kumar Joshi 

 Smt Kumeri Devi 

In view of the above, I request your kind honour to consider my case for up 
gradation/stepping up of pay scale as per to my junior wef 01-01-1996. Con3id'ring the 

principle that junior should not be granted higher pay scale iIen their senior 

counterparts. 

Anticipating an early action please. 

Yours faithfully, 

a- 
- 

(Sanjoy Lala) 

Dated: 29-Dec -2005. 
	 Draughtrflafl (Civ) 
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Te No : 2705076 

c" Q7!fl 
S v- joO —-oiirmi Li 

C - t - 

3ector, 
25 Sector 

ssam Rifies 
fl 99 APE) 

Mahandeshalaya Assarn Rfies 
Directorate General Assarn Rif'es 
ShiUong 793 011 

,j (Aug 2006 

UPGRADATtON OF PAY SCALE: DRAUGHTSMAN 

Reference your correspondence on the subject. 

A C;9C for up gradation of The pay sce of Rs 5000-8000/- at par with 
Snn An Kumar Drau çntsrnan & 04 others was taken up with MHA. 

The Mnistry has expressed nabity to sancton the higher pay scaie to 
•e mnr u4 uiU9nIsman of 1R ncl Smt Sharita Ds Cnduanarq on 

u N.F.Ri) ue the hghe! pay sc(e to Shr A1 Kurnd D nd 04 
•a:s has been granted on specific order of the Court. 

T;e etcied Draughtsman may :1ease be informed accordingly 

(S S Saharan) 
LtCoi 
SO -1(A) 
for DG Assam Rifles 
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GAUHATI BEN( 

ORIGINAL APPLICATI 

Shri Alok Acharjee, & 3 Others 

'••\ 
UT  
 i 

Ccnt;al iUm hi 	jyc Ti ibLaiul 

NISTARTIVE TRIBUNAL 
- 3 JU. 

GAUHATI 
TT 

1 NO 93'OFd06t..s/oL) 

£. 	-J 

c 

Applicant 

Versus 

Union of India & others 
	 Respondents 

In the matter of :- 

S AFFIDAVIT-IN-OPPOSITION 

The humb!e Respondents beg to submit the reply as follows:- 

That the answering respondents respectfully submit that in the Directorate 

General.Assam RifIe:,CiviIian Draughtsman were existing on the Peace 

Establishment (PE) prior., to introduction of Restructured Peace 

Establishment (RPE) 2003. As per the present Restructured Peace 

Establishment civil group 'C' non ministerial post is no further authorised. 

However these individuals will continue in service till they are wasted out. 

2. 	Presently there are 9 (nine) Draughtsman serving in Assam Rifles as 
j') 	•.-. 

under:- 

Si Name Date of Pay scale Remarks 
No enrolment granted as on 

01 .01 .96  
 Shri Alok Acharjee 27.09.80 4500-125-7000 
 Shri K C Das 09.08.85 4500-125-7000  
 Smt SD Choudhary 09.8.85 4500-125-7000 Presently on 

deputation to 
NERIy 

 Shri Sanjay Laja 11.04.86 4500-125-7000  
5 Shri Anil Kumar D 24.06.89 4000-100-6000  
' ShriJose Samuel 10.11.90 4000-100-6000  
7. Shri P Baruah 12.02.93 4000-100-6000 / 

,8 Shri Dinesh Kumar 11.05.94 4000-100-6000 •' 
Joshi  

9.. Smt Kumari Devi 01 .08.94 4000-100-6000  

r 



1 	- 

2 

3.- 	Aggrieved by the fixation of pay based on the 5th  Central Pay 

Commission's Recommendations, the following Draughtsman approached 

the learned Central Administrative Tribunal, Guwahati bench by filing 

Original Application No.10/2001 for appropriate fixing of the pay scale at 

5000-8000/- :- 

Shri Anil Kumar D 

Shri Jose Sriuel 

Shri P Baruah 

Shri Dinii Kumar Joshi 

Smt Kumari Devi 

The same was disposed on 08.10.2001 with directions to provide the 

benefit of the revised scale of pay to the aforesaid applicants. 

Copy of CAT Order dated 08.10.2001 irlOriginal Application No. 

10/2001 is anñxed herewith and marked as Annexure - 

Aggrieved Union of India preferred an appeal by filing Writ Petition (Civil) 

No.100/2002 in the division bench of Guwahati High Court, Shillong bench 

which was dismissed vide order dated 08 April 2005. 

Copy of Court Order dated 08.4.2005 in WP(C) 100/2002 is 

attached herewith and marked as Annexure II 

Accordingly Union of India preferred a Special Leave Petition (SLP) (C) 

8424/2005 against the said court order which was also dismissed vide 

Apex court order dated 19.09.2005. 

Copy of Apex Court Order dated 19.09.2005 in SLP (C) 8424/2005 

is attached herewith and marked as Annexure - III 



That the aforestated five Applicants in deference to the Hon'ble Court 

order were placed in the pay scale 5000-8000/- The upgraded pay scales 

have been granted to these applicants in order to honour the court 

judgement, however, they are not entitled for the same on merit. 

The benefit of upgradation of the pay scale to present applicants, after due 

examination, could not be extended since the aforesaid judgement was in 

personun and not in rem, as advised. 

Since the applicant have slept over their rights the subject  

suffers f 	licable d&ay and lacs. The application is solely liable 

to be dismissed on this ground. 

In view of the foregoing the Hon'ble Tribunal may be pleased to dismiss 

the instáni Original Application. 

VERIFICATION 

1, Lt Col S Salooja ,slo GpCapt SC Salooja aged about 39 years, rio 

Laitmukrah, East Khasi Hills District, Shillong working in Law Branch HQ DGAR 

and I have been authorised to file written statement on behalf of respondents do 

hereby verify that the statement made in paras I, 2 are true to 

my knowledge and those of the paras !_/ tt t S___________ being matters 

of record are true to my information derived there from which I believe to be true 

and the rests are my humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this 2,r4 th day of 	2007 at Guwahati. 

LT Col 

f 

f' -fti 
):11on-793011 

,ft-793O11 
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of First Sc1iod3 a of 	-S (h) ) ItuLos 1997 	J,t:li 
effeaL froi.t 01 .1. 1996 in pitt ca of  
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ASSAM:NA C ALAN!): M EC 	A L,AV A: M A r,,11 N. J 	: 
RIPURA:i.ZuRAi 	&. ARUNA I AL PRA:Sl ) 

h 	L(.NG PEN:H 

.lJJiiOfl Of iiidj:i 
P..[)rese.uteci by IhcSecL'etiiry 
Govt.of india,i\uliuistry ui 1 - loine AiThirs 
'Jorth F'oek, Nev Delhi. 

The Seeretaryto the Covt.ol' India 
Miiisti'y of Finance 
Ne' Delhi. 

'Fhe L)irtct:oi (iener:ii 
Assain Riles, SilIiiUL1h. 

The Dei:iuty  !)ireior ()c 	ral 
A.ssani E.iiies.Na?,aiaud RuL Suutn 
C/u 99 APO 

 

. The DeputY L)trrcio (in nil 
n /SdU1.i i' pd i .. . 

l\/!izoIaiii I'inr (. 'i 99 

6. 11e I)epuiy I.) in .ti' tiei'iui 
!\ssarn Rifles, Main pur Rane 
C/o 99 APO 

- 	\1 cLsft 

  

1.  Sri Aid .Fuiiuu' l)dS 
Draftsman, Son of I I) Dauiodi;ii 
HQ Nagaia.nd R.anec( South) 
ASSaIIi R.i lies, C/u 99 A PU 

2, Sri Jose Samuel 
J)i'aftsian, S/u Slid PY Salmei KuUv 
I)Gi\.R, SI it1ong. 

3. - Sri Prakash Bai an 
Draftsman, S/u S16 Binoy I h uswi 	an 
IIQ Mjzorarn Ralin,e 
z-\ssarii Rifles, C/u 99 APU 

 

 

'A 

    

I". 



(C()- 

NO 
4. Shri Dinesh JKuniar .Joshj 
Draftsman 
S/o Shi'i Jeevan Chandra Joshi 
Assam Rifles Training Centre &, 

• 	 Schoo, Dimapur (Nagaland) 

U 	 5. Snili Kumari I)ev 
Draftsman 

• 	 HQ I\dauipur Range, Assain Ri lies 
C/o 99 APO. 

R CSt)Ol  ide 

U F F 0 R E 
THE ii()NULE rv R JUSTICE AU SAl IOA 

THE HON'IJLE MRS JUSTICE A IJAZALUKA 

For the Petitioners 	Mr SC Straw, C( iSC 

For the Respondents 	: Mr JL Sa kar 
Mr M Chamida, Advocates 

Date of Hearing 	 S 84.2005 

Date of Judgment 	: S.d .2003 

PML!FPQR\L) 
SmtiHazarikJ: 

The petitioners being aggrieved with the judgnient and order 

dated 	8.10.2001 passed by the learned 	Central Administrative fribUnal, 

Guwahati Bench, (hereinafter referred to as CAT), passed in Original 

Application No.10/2001 has preferred the instant writ petition, praying for 

quashing The impugned order dated 18.10.2001. 

2. 	By the aforesaid impugned order, the petitioners have been 

directed to provide the benefit of tite revised scale of pay to the respondents 

within four months from the date of receipt of the order, 



The respondents numbratng five are servmg in the cadi e ol 

- 	 Draftsmen under the Director General Assam RiFles (DGAR in short) in the sale 

of pay of Rs.1 200-2O40L (revised Rs,4000-6000I.) and posted in different 

areas of North Eastern Region. They possess simar educational qualification 

ike those draughtsmen serving in the Central PubHc Works Department 

(CPWD in short). The respondents, being government employees serving 

under the DGAR I  are entitled to the her efits and Licilifies issued by tl'm 

Government of India from tune to time for Central (3uvei nmenl civilia 

employees. 

The respondents further contention is, that on Jim da1q el their 

initial appointment, they possessed similar recruitment quaiihcation like those 

draftsmen Gr-ll Of CPWD. All the respondents were appointed in helween 

June 1989 to August 1994 and all of them are Matriculate having 2(two) years 

ITI Diploma in Draughtsmanship and also possessed 213 'ears experience at 

the time of initial appointment. But, the respondents were placed inaUvtenily 

in the scale of pay of Rs.i 2OO2O4Oi (4111  Pay Commission 	GPO in shot f) 

corresponding to prerevised scale at pay of Rs.3bO-5GO! given by the 3d 	y 

Corntnisskn instead of Ra. 1/i OiJ23OW-(4 11 ' CP( .) 	Ji iq to pay scale ci 

4 

Rs.425700A(3 CPC), Out of ten Draucji itamen, five were drawing liigtier 

Ihytlie 

Director General Assam Rifles, whereas, the benefit of revised pay scale 

issued under ON dated 13.3.84 was not extended to the respondents having 

siinilar recruitnient qualtication with those five draughtsmen 

The Director General Assarn Rifles hrouciht the said anomaly to 

the notice of the Ministry of 	Home Alleims vimic lettet dated 2'l .1 2ht3 

I MR. 

NO 



-I 
- / 	 higidighting the cise ui the reSpondents: TIe [)irector Ge eiI Assarn RliIs 

requested the Ministry fortaking an early decision. P;naqrapIs 4 and 5 of the 

letter dated 24.12.98 being relevant, ae rcp oducad below 

4. The live Draughtsman who had been appointed 	Jull '1989  
to Aug 1994 were inadvertently atlowsd pay scale of Rs12002010(4th 
CPC) corespondng to pay scale of Rs.33()560 (3J  CPC) nsted of 
Rs.1400-2300 (411i  CPC) coiresponcIingo t:ay scale of Rs.425700(31d 
(,'PC).1he details of pay scales being drawn by these live Draughtsn]an 
are given at Appendix B to this letter. 
5. Since the Draughisman of ASSSFri Rifles are in the same scale of pay 
as applicable to Draughtsman Grade U in the CPWD and all the Draughts-
man wereappointed before the issue of Ministry of Finance (Department 
of expenditure) G.M. No. 13(1 )-tC/91 dated 19 Oct 91 (copy enclosed), the 
Ministry is requeste(l to consider and approved tire lol!owirrg on tire basis 
of Ministry of Finance O.M.No: F ,5(59)E.Ui182 dated 13 Mar 84 : 

Five Draughtsman mentioned in Appendix B to this letter may please 
be granted revised scale of py of Ps. 1 4002300(4th CPC) with eflect 
from the date (A their appoirdment cli tine basis of MOE GM dated 13 
Mar84. 
Three 	 nientioneal in Appendn A to this letter at 
sf34 and 5 have been qrainted revised s(, -. adc,  of is. 1 40031mflQ(4ih 
GPO) oncompletion of thrçe years otser'vice, flits rii;,•iy also he re 
viewed and revised scale nery be u anted Ia U cii U an U a dale of 
their appoininnerit on the basis of, [\10F øM datel 13 Mar Oil 
The Draughtsrnan of Assani Rifles in the preaevrsed scale of Ps. 1400-
2300 (4 11,  GPO) have been granted the revised scale of R3,45007000 
(5th CPC) as applicable to all Central categories of central Govt. 
employees vide Part /\ of First Schedule of CCS (RP) Roles 1997. 
The Govt. of India vide senal x(a) of Part B of First Schodute of 005 
(RB) Rules 1997 has sanctioned revised scale of ils.5000-8000 to 
the Draughtsman Grade, 11 who were in the pay sc.le of Rs.1400-
2300, the justified scale of Rs,500O8000/(6H1 GPO) as per serial 
x(a) oI.Part B of First  Schedule of c3CS(l)P) Rule 1997. II is also 
stated that the upgraded/revised scale of Rs.5000t3000 has already 
been made applicable lo the Draughisnian Grade II of CPWD with 
effect from 0111996 vide Govt.of India, Directnrai General of Works, 
CPWD ON No.23/I 4/97EC-iX dainsd 16 Ccl 97 (copy enclosed). 
The Drauqhtsnnan of Assam Rifles may therefore, be granted lie 
revise,d scale of Rs,6000n000I(5U GPO) corresporrdinq to the scale 
of Rs.140t3.2300 (4th  GPO) as per serial s(at a' Part it of First Seine 
dule of OOS(RP) Rules 1997 with ethici mom iii l 1996 in lace ol 
Rs,4500-7000(5 GPO), 

6. 	Failing to gel justice, from the authoritres [he respondents 

approached the learned Ceniral Administrative '1' ribunal ventilating their 

grievances. The learned Central Administrative Tribunal vide Ihe impugned 

order dated 810.2001 allowed the prayer of the respondents directing the 



lq~ 
• 	 If_) 	- 

- 

* - 

	 authority to provide the benefit of the revised sc;aie of ta 	to the five 

1 	 respondents/applicants as indicated in the communk;2tion dated 24.12.98 with 

effect from 1 .1 1996 in terms of Office Memorandum No.23/111 /97 -EC -•lX dated 

16.10.1997 with arrear monotat y benefits. It further directed to complete the 

exercise within a period of four months horn U e dale of irn:;ept of the order. 

Challenging the legality and validity of the aforesaid order dated 

8,10.2001 the instant petition has been preferred by the petitioner, lJnion of 

India. 

We have heard Mr SC Shyam, learned Central Government 

Standing Counsel appearing on behalf of the pelilioners, Mr JL Sarkar and Mr 

M Chanda, learned counsel appearing on behalf of the respondents/applicants. 

Mr Shyarn, learned CGSC submits, that the learned Tribunal 

committed a serious error of law apparent on the face of the records by 

allowing the claim of the respondents on the grc.ninds inter -oHs as mentioned 

below 

I) Prescribed qualifications even for Draughtsmen Gradelti in 

CPWD are higher than those in the Assam Rifles. But, inspile Cl  this position, 

comparison has been sought to be made with the next higher grade of 

Draughtsmen Grade U in the pay S ale of Rs425 100 (pre -reve 	s500 

8000/-  

ii) On account of the provision and dissimilarities in statutory 

recruitment rules of Dmauqhtsrnan in Assam Rifles viz-a 'us Drauglitsu an 
. f . 

ft: tII? 
,.i 

iI!1 
Grade H and 1:)aughtsrni Grade III in CFWD, both gi odes requiring better 

qualifications,, the actual qualification prescribed in tiiO lesliective  recruitment 



S 	

. 

rules and not that possessed by separate individuals are rekvant for accordinq 
I 

scale of pay to the post. 

iii) O.M. No,5(59)/E.lH/82 dutecl 13.3.1984 and its subsequent 

OMs were nol promotion or career progression schemes. These instruclions 

have been issued to bring about uniformity in the designabons and py  scales 

of Draughtsmen in the various left out Central Government Dopariments. In 

Assam Rifles, the recruilments rules prescribed less qualification as coml:ared 

to Draughtsnian Grade 11in CPVVD. The respondei its, having ali'eadybeen 

accorded the similar scale of pay of Rs,330-560 (pre-revised)!Rs. 1200-2040 

(pre-revised)/Rs.4000-6000(ievised) no upgradation of pay scale is, therefore, 

called for and the provision of OM dated 13.3.1984 do i'iot apply to the 

Draughtsmen of Assam Rifles. 

Draughtsmen of Assam Rifles do not satisfy the essential 

requirement of being in the pie-revised scale oi Rs,205-280, they are not 

similarly placed with those L)raughtsmen covered by the Si.if.n (1li e Court orciei 

and Olvi dated 11 .9.'l 987 and the benefits fhere.t is thorefom not available to 

the respondents 

Prescribed qualification as per the statutory recruitment rules 

of Draftsmen in Assarn Rifles is not higher than the qualification recommended 

by the 5th  CPC and the scale of pay already conform to the pay scale, of 

Rs.4000-6000 which is applicable to Draughf.sman Grade Ill of CPWD, the 

question of upgradation of scale of pay of the Draughtsmen in Assam Rifles 

does not arise. 



Upjadütion 	ol pay 	of scIs iIi.: 

rauglitsmen of A ssain 	Rifles was dUO cr10 'i.e () U Si \V 	Lii U U 1 

express approval of Ministry of Finance and the same is bei og 

rev i e wed. 

Scale of pa.y of 1)raughtsmen, in Assam Rifles Ilave 

been appropriately sanctioned as Rs. 330_560(31'( cpc pre-revised)/ Rs. 

1200-2040 (01 CPC prerevisecl)/ Ps. I 000-6000 (55  CPC revised) Ussed 

on i'econunendations of expert bodies lift suceessi e psy coinili isstoi' 

and as such the same should not have been interleied widi by the 

learned 1'nil:unal. 

10. 	In support of his argument, the learned CUbC has plaued 

reliance upon the case reported in i. bY7 bC C (LS) P38, U n iou of lmiia  

and Anoi.herv-PV Hariharan and Another. 

t ,ikii have careIi11y pei'Usecl the suorie. 'Ihe lIoiu'bic Si,.ipre i ic (ni I nt, iii 

the said case has held in paragraph 5 as lc!i( \\ S 

"Beibre partiii{ viUi 1,hjs upcaI, ve..((TCl 1 iiIpehl c I to 
make a feve observations. Ovcr the poLsl fev weeks, ve 
C011ie across several matters dcc'  idedi by ACm inistrlltive 
Tribunals on the dluestion of pay scales. We have noticed 
that quite often the Tribunals are interfering with pay scales 
without proper reasons and without being conscious of the 
fact that fixation of pay is not their fri nelson It. is the 
function of the Government which nornuuiliy acts on the 
recommendations of a .Piy Cotno... iSSIOfl. Change of pay scale 
of a category has a cascadling e tfeet. Several other categunes 
similarly situated, as well as those situated above and below, 
put forward their clauns on the basis of such change. The 
Tribunal should reuse that interfering wit l'i Hie preSçi ibed 
pay calc s is a serious inatten L a FYV CM110issioll lot 
goes into the problemi at m.rea  t (.lepth U nil ii ar :e LI S iii iuiVC a 
frlFj3ictuie before it, is the proper out Ijoilty to decide i iput i 
this issue. Very often the doctrine of 'equal puv ion equal 
work is also being mn.isuiidcns tour1 a t uJ mis; ppl ed, I reely 
revising and enhancing the pay sales across the Lore d We 

hope and trust .....iat the Trbunais will exercise due restrain 
in the matter. Unless a clear case of hostile d.h;i-1-wrt4UJ)jJ 

made out, the,re would be no ju ,iific at lull foi nitci k uu' with ._ 	_. •... 
the fixation of pay scales. We have cc'nie across orders 
oassed by Single IVlembeis and LI ....at too quite often 
Administrative Members, allowing such claims. These ordeis 
have a serious impact on the public exclieciicn too. It Wouldi 

he in the fitness of things if all ma tiers relating to pay scales, 
i.e., matters asking for a higher pay scale on an enhanced 
pay scale, as the case may be, on one on the Olin ...ground, 

• 	are heard by a Bench consnising at least olin Jo.d Cirit 

(T'hio rmo n of time f3&sjjt'al Admi 0511 nt VC 

Trmunal and thc ('Jialnirien o We ,SLgte AIm Psi nativ 
Tribunals s 1i1l considni i suinp ap iopii 1 i U io ui, in 

the matter." 
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1 
	 In jy considered view, the case referred to above does not 

apply in the instant case, inasmuch as, the irnpugned order dated 8,10.2001 

has been passed by the Tribunal comprising of two members, one of them 

being a retired High Couil Judge and alter taking care of every aspect of the 

matter, basing on the material facts and circumstances, the impugned order 

has been passed. 

Mr JL Sarkar assisted by Mr M Chanda, Advocate on the other 

hand, has vehemently opposed the argunents advanced by the learned 

CGSC. 'Their clear case is, that following the judgment dated 1.5,1985 of the 

Hon'ble Supreme Court in P Santa & Ors v. Union of India, the Ministry at 

Finance, Govt. of India vide its OM No.F.1o.5(13)E.11i/87 dated i1.9.1987 

communicated the decision of the President of India, the relevant provision of 

which reads as follows 

11 The question of extension of the benefit of the dralighisniall in other 
Ministries/Departments of the Govt.oI I die has been under considera-
tion of the Government. President is now pleased to decide that Draughts 
man as WOFC fl the pay scale of Rs.330••560 based on the recomnienda-
tions of the third Central Pay Commission as referred to in pare 1 aboye, 
may he given the scale of Rs.425-700 nationally from 1.1.1993 and 
actually from 1.91987. 

Thereafter, the Government of India vide OM No.13(1 )ic/9'l 

dated 19,10.1994 directed that the revised scales as indicated in OM dated 

133.1984 may he extended to Draughtsnian Grade I, I! and III irrespective of 

their recruitment qualifications in all Government of India's OfTic.e subject to 

soine length of service as specified therein. Accordingly, since the pay scale of 

Draughtsrnan Grade II in the CPWD stood revised from Rs.3.30560 to Rs.425.. 

700 and the said benefit was thereafter extended to the similarly placed 

Draughtsrnan of all other departments of the Government of India by OM dated 



/ 

13.3.1984 and the subsequent OM dated 19.10.1994 the respondents are also 

entlUed to the same benefit as they fall within the purview of CM dated 

13,3.1984 OM dated 11.9.1987 and CM dated 19.10.1994 and having been 

satisfied that the qualification of the respondents are similar to brat of 

Draughtsrnafl Grade II in the CPWD implemented the revised pay scale of 

Rs,425-700 in case of Draughtsmafl working in the Assam Rifles and granted 

the said scale of five Draughtsrnan leaving aside the present respondents and 

the said anomalies thus brought into the notice of the authority vide letter dated 

24.12.1998 quoted above. 

The learned counsel therefore argued that tlore is no illeqalit 

and infirmity in the impugned order dated 8.12.2001, more so, the appellants 

did not dispute the claim ol the respondents at any point of time before 1h 

Tribunal rather made the statement in their written statement filed before the 

Tribunal admitting the claim of the respondents and also ol granting of higher 

revised scale (Rs.425-700) to five other similarly situated Draughtsnian (i.e. the 

respondents) as granted to the Draughtsman Grade Il of the CPWD and 

admitting that the nongranting of the higher scale to the respondents was an 

inadvertent one. The learned counsel therefore, vehemently opposed the 

stand taken by the petitioners herein, inasmuch as, Dirce admitted lhe case 1 

the. respondents to be genuine, contradicting their own statements before this 

Court would not be proper. 

1L 	In support of his submission, time learned counsel Mr Ji. Saikam 

J 	had relied upon the following decisions :- 

1)1995 Suppl (3) SCC 528 
Union of India 

-vs.. 

I 
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Debashis Kar and Others. 

2) 	Judgment' and Order dated 3i.7.9) passed by the Division 

Bench of Gauhati High Court in Civil Rule No. '373311)7; 	- 

The Secretary, Minist:ry of Science & 'l'ec.hne]ogy Ore. 

Vs- 

Central Administrative Tribunal, and. Others. 

(13) In the first case, while upholding the Tribunal'r decision, the 

Hon'ble Court at paragraph 16 and 17 held as 1biiow 

"16. Dealing with draughtsmen in the Anny Base 

Workshops in the EME,the Principal Bench of the Tribunal has 

observed that in the E.ME for the post of draugitsniari, the 

qualifications that are prescribed are "IViatriculation or its 

equivalent with two years' Diploma in Draugh t.s.tn .ansh ip 

Mechanical or its equivalent". The Tribunal has referred to the 

Report of the Third. Pay Commission wherein, while dealing with 

draughtsmerr who were in the pay s. ale of Re. 1150-241)(as per 

report of Second Pay Commission), it is stakal: 

for' the next hi gheL' gm ado of Cs. i 50V210 the 

requiement is generally a Diploma in Draughtsi naurhip or an 

equivalent qualification y Architecture (both of 2 years' duration 

after Matriculation)" 
"17. The Tribunal has observed that Tracei' in. the CME 

could not be treated in any other manner but on a part with 

th'de II Diaughtswan of CP\V 0, keepulg in vi' w then 

recruitment qualficatons. The Tribunal held that the bcnelt of 

Office Meniorandurn dated 13.3. 1Y84 had been rightly ext e:nded. 

to Draughtsr.nen in EM]3 and thaths withdrawal was illogical 

and irrational. The learned coun eel br the appe Pan t5h'ls been 

unable to show that the said view of the Tribw at! S UlfOCS from 

an in.tirmiy which would justify interfOremn'e by P i.is Cot 

14) 	In the 	second 	case, 	the].) ivisien 	ieni..h of 

he Gauhati High Court, while dsm iseing t1w wri I petition, 

filed by the Union of India held, that the decision in Union 

of India versue Debash is Kar (eupra) spuar ely atisv,JcrS 

; 
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the. submissions raised by the appellants and the decision of the Central 

Administrative Tribunal stands fully justified. 

Relevant para 9 of the said judgment is reproduced below 

In view of the above we find no force in the subnnssion Ol the appellants 
that the OM dated 19.10.1994 is not applicable to the diahsmen belonging 
to Survey of India as the waiver of recruitment quafllk:ation based on mis-
conception. As stated above the above applicants are not requited to 
possess the qualifications similar to thos9 in the case of draltsmen in 
CPWD and as such the 0111cc Memorandum daled'13. 3.1984 is not appli 
cable to them and apparently this was the reason as to why the require-
mont relating to the period of service was incoiporate(j in the 011ice Memo- 
random dated 19,10,1994. The decision in Union of India versust)ebashis 
Kar(supra) squarely answeis the submissions raised by the appellants and 
the decision of the Central Administrative Tribunal stands fully justified. 

14. 	In the result, there is no infirmity in the order passed by the 

learned Central Administrative Tribunal, Guwahati Beitch, which warrants our 

inteierence. The Writ Petition is accordingly dmissed. Parties are to hear 

their own costs. 

1- 1A 	(T,,.. 

. . 

JUDGE 
	 I 	 JtiD(3E 

rndk 

.: 
4. 

19 



a - 	 -- 

4% 
( 

/ 
IM NO 27 	 COURT 	 SECTION XJV 

COURT OF iNDIA coIw or rRocDIN 

PCtitjri (s). fnr Spe±aJ. Leave- to Jpx]. CivifL) 	.. 
CC i3424/20 

(Frc th 1udgent and order dated Q3JO4/2JO in Eim COURT OF 	r 	 P Io 100122 of The j 

UNION OW INDZA & ORS. 

VERSUS 

ANIL KUMAR 4 ORS. 
Respondent 

(Mith IA. 1. appin, for c/delay in filing 3LE') 

Date: 1/09/2Go5 Tilis ?etitjon wea called On for hearing today. 

COM 
EIONL• MRS.. JUSTICI RIJMA PAL 

	

HON'BLE DR. 	AR. LAjqj 

For Petitioner(s) 
* Indra $awhney, Adv.  

M.. SuLuna Suri,Adv... 

For Repondent (a) 	Mr., P.ravjr Choudhary, Mv. 
Ma.Bah.ita Sant,Adv, 

UPON hearing counae., the Court rtade the following 
ORD-R 4  

De].ay Condoned. 

In view of the adirjaain made by the  
Petitionera. before the Itigh Court conceding the 
reapond.e.nt 	CIC,th r  re do not entert,airi thi, 
apecial leave petitn 	The specijl leave 
ptitio.n ia, accordingly, diiaed, 

(Uaha Bhdrdwaj) li/i 	 (Mdbu Saxena) 
P.S. To Regiatrar 	 Court Maater 


