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i, Uriginal Applicstion Mo, __ 322 /ef

2, idse Fetition Wo. 4

3. Jontempt petition Mo, . /
. - < . s . 7

4. heview Application No, . /

JE

o acent () Atno i Memdad Q0w vs tnion of Tndia & ors
W ,. ' 8. tloul
. :_’\clv(g.{:ia‘te,for the Avclicant(3s) W. C(Z\'CVV\&,G\/ S. Nad

MNe. de. Dulle,
Advocate for the Rcspondaht‘(MQQLg{* }*'k . Dan

L
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i Ngtes’} of the :{egl Str'}" % Nate Orwiar of the Triwunal
e et o i i ,:L
} 1
v

12.1.07

P

The applicants are working as

S y Draftsman uuder the Director, Asuan) &
- : : Nagaland GDC prays for parity of pay
i o equal to that of the pre-revised scale with
; ali consequential monetery benefits  in

terms of para 2 (v of OM. dated
19.10.1594. The applicants contended
j that  identically placed persons had

e

apprsacihed this Tribunal in 0.A. 1472002

and the ‘Iyibunai granted the relief as

: under :

v 1w

“For all the reasons cited above and
in the facts and circumstances of
case, the impugned corder dated
_ 1.8.2001 is lable to be set aside and

\ j the same is accordingly set aside.

: ) o The respondents ere .directed to
- 5 grant the revised higher pay scale of

' ' Rs.580-750/ - {pe-revised;
corresponding te PRs.  16C0-2600
(revised as per TV Central Pay
Commission) and the firther
corresponding scale  of | wry of
Rs.3500-9000 as per the Vi -

—— X aC

CentralPay comumiission.
\:;#!’ a et X : . - /‘ . ' C‘Ol‘ltd <
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recommmendations, with :all

songequentiai  henefits with offer,.

%o the date applicable in the case *

of each applicant”. :
Subsequently the matter was taken on

eppeel Yefore the High Court by filing
W.P(C} No. 9786/2003 which was
~ dismissed by High Court. }t is averved that

VIt 50wy the said order was implemented by the
/. ’ respondents by granting the benefit to the
_ 1?1 i _ 62  applicants.  Since  the present
q ’, applicants were  nof approached the
Tribunal they have notf. been granted the ‘
Ne .r/l'(,‘ B I PN {1/, ssme benedit. v . s
oy | \ ( G nn Heard Mr M.Chanda, learnéd ‘
._//-"//" P ( v ’ . ( counsel for the applicant and Mrs M.Das,
[ lg;" !/, PRy ‘/("(;’{‘ AN learned Addl.C.G.8.C for the respondentse
y I s / it [ ane Jires ‘The applicents submitted that as per
{ ' 4‘ Y alv e i __‘( ¢ l, _&,/f'_, Annexure-12 letter dated 22.10.2001 fthe
AR 7 applicants ars not entitled to the benefil.
{1 (e "‘( : Howewver, since the larger issued involved.
o I / A , “in this maiter, 1 am of the view that OAis
1 7{ e - to bhe admitted. O.A is accordingly
| g adoitted. Issue notice fo the respondents.

Post. on 26.2.07 for further avder.
WARTRLYe
./\/O’Zu"c/b g o~ /9?2\,,)7' | |
Lo - 2y leade /\L—’Mr/(“) -

b .

Vice-Chairman

P
v | |
N € 7L' Lo (L‘—‘L  Peyrs! 26.2.07. g counse for the
(N | }—-L<, . responGents praye for four  weeks fime
.

/ul/ to file repiy  sinfamant. Let it b tone.
¥
’ ’}A/\V ' Past the sraiter on 278,857,
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&)\ W ) . ' Fia-CShainm e

m

«3\5. ¢

&



| Ne W b baem

\‘_ > 27.3.07. Four weeks further time\'&!s agrante.;_ >°
C e to file written statement. Post the :
- matter 6n 30.4.07.
v ; ) : : ‘ . ' : o vice=Chairman !
] . . . L . m } . i .

é)‘.lé/ B

= 30.4,2007 . Further time to file reply statement

VAT P : " was sought on Respondents’ behalf. Let it =~ 7

be done.

Post on 17.06.2007. S

/Iﬂl (pﬁ? . W MNL o ' 'v . \@ce-AChairman )
Ot ' /bb - SR |
Jy L 175407, At the request, of learned comsel fer

] é( 5(6’}\ : the respendents tour:. waeks time {is gr"’ A%e 4
el te file written statement. pest the matte‘
| en % 19.6,07.

J
l
"

vice~Chatrai

19:.64.07. At the reguest ef learned ceunsel
¢y fex. the respandents further three we°k8 '
T R -
Y. e time is granted-te the resp@ndents to
written statement. Ceunsel for the apr

Ua has submitted that it fe cevered cass
ek b e ‘ v ass

T ‘ ~Can be dispesed ef. pest the matter en
Yo 1747407,

: - vic e-c\&{.fmﬁ'i
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ws haanotbeenﬁled'mtbiscasebyme

, respondents. Call on 4.10.07 awaiting WS,

04((,?'

Wls med bt

oy
? .l o D,}
‘ {(Khushiyam)

MerabierlA)

26.11.2007

v { S wot E\Lae/ﬁ

Vice-Chairman

Call this matter on 26.11.07 awaiting
<Teply fom the respondents.

Monoranjon Mahsg 1137}
Vice-Chairman
b

MrS.Nath, leamed counsel for the
Appiic;onf. is present. Ms.U.Dgs, '=mein-t
Addl. C.GS.C. seeks three weék"
behalf of Mrs.M.Das, Jeqmed Adr
to flle reply stotement. Allowea

maiter

et ~ Callthis on 13.12.200

awaiting written statement from the
L Respondents.
{Khushiram)
Member (A)
/bb/

12.12.2007 This case was co‘muﬁed_ on
12.01.2007. f_herecﬂer, iearmned  Age
Standing counsel took time on 26.G2.2007,
- 27.03.2007, 30.04.2007, +7.00.2007,
19.06.2007, 17.07.2007, 24.9.2007,

04.10.2007 ond -on 26.11.2007 for filing
counter/wiitten reply; which has not yet

beer done.
Contd.....

RSV NP, L Y. SO |



O.A. No.322/2006 -
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= Contd. o

13.12.2007

. months have dlready elapsed in between.

fob/

ooy M)z Aeat”
Fo DS h o ﬂ'réf*/‘f&w»'«h?,
Fo ol $ho e spoenstAD  gnd
m othey ¢ op; AAAAAA A Lo
Mys m. Das, AdM-Coa s
(i \od

Mrs.M.Das, leamned Addl. Standing
counsel appearing for the Union ot Indig,
even today seexs an adjournment to
enable the Respondents to file written

statement.

Mr.M.Chandg,

oppearirg for the Applicant vehemently

learned  counsel

opposes for adioumment, as eleven

N

Call this matter on 19,12.2007 awaiting

writien statement from the Respondents.

Zk\& ’

Having heord leamed counsel

dppearing tor both the paorties, losti {
opportunity is granted to the RESponden: - 5’
to put up their wiitten statement in tF
maiter. Unless counter/written statemer’
is/are filed by 31.12.2007; Respondents
be set ¢:->xpc1f?t=""'iﬁ?7 we-shall proret

“\m

disnpcose of this case exparte.
Call this matter on Z3:0%32008. 31.¢ i

»{

-l

g
b

Send copies of this order to of ’1
Respondents in the addresses given in ] _/ v
Odiginal Application and a free copy ot ,s‘/;
order be supplied to Mrs.M.Das, lecméciﬁ }
Addl. Standing counsel.

(Gautam Ray)

(M.R.Mohanty) - ‘
Member (A) '

" Vice-Chairman

-



Wihey e *\" '\,,\‘-‘L;At

)

g0}

LU o%
uSlL o ded )7
+Har (L’K‘MNMA' NRes.
limAa

31.12.2007

/bb/

28.01.2008

b T ) 0

in this case and Mrs.U.Duttg, learned counse

appearing for the Applicant seeks four wesk

Written statement has already been filey.

time to file rejoinder.

Call this matter on 29.01.2008 awaiting

rejoinder from the Applicant.

Dr.d.L.Sarkg\

{M.R.Mohanty)
Vice-Chairman

O.A N7 of 2007

counsel
plicant is present.
Addl. Standing

e Respondent
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i |
29.01.2008 - .On the prayer of learned counsei
appearing for ‘the Applicant call this
mafter on 28.02.2008 awaiting rejoinder
from the Applicant.
Rﬁ-ao\"\,\@ﬁu, e
W,
== | (Khushirem)  (M.R.Mohanty
A2208- : | Member(A) Vloe-Chamn
 lm
128.02.2008 . Mrs.U.Dutta, leomed counsel for the
Applicont and MrsM.Das  leomed, Add!.
Standing counsel for the Respondents_are
present. Leamed: counsel for the Appliconi]
wants some fime to take instruction on thd
matter,
Call this matter on 04.03.2008.
/bb/

04.03.2008 Mrs.U.Dutia, . counsel
Applicant is preseant. Mrs. MLDas, .
AddLStending Counsel appgar?ng

Respondents could not attend the

today. ‘ ]
.Coll this matter on 05.03.2008. /

| /

(Khushiram) .

Membher (A)
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05.03.2008

for the Applicant s present,

Call this mater on 25.G4.2008.

( Khushirqm)
Member (A}

Mrs.U.Dufto, leamed counse| QAPpearing
None appears for

the Respondents.

/pg/

19.05.2008

Call this matteron | 9.05.2008,

(M.R.Mohonfy)
\ﬂce—Chcirmon

By filing M.P.52/08 the applicant
has sought amendment of the Ciriging]
Application &nd by filing M.P.53/08 the

* Applicant intends to implead Sceretary

to question of bnitation ang other legal
Pleas to b examined at the finz) hearing
the awmendment a8 sought for gy
M.P.53/08 and the prayer made jn
M.P.53/08 e allowed, ‘

The Applicant is to ncorporate he
amendments i the C.A aud (o fle the
Cousollated 9.7 by 23.05.2008,

A copy  of the cousoliduated
applicativg incoxporating the
amendment shoylq be served on the
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19,05.08 learned AddL Standing _counsel by

23.05.2008. Five extra copies of the
consolilated DA fincorporating
aeadiments; and  mquired postages
should be filed in the Registry by the
&pphc*smt by 23.05.2008,

Registrty  to  issus  uotice to
Respondents No. 110 S along with copies
of the covsolidated 0O.A {incorporating
amendwent); nequiring all the

- Respondents to file their Additional
writfen statemcat/written stateraent by
21.07.2008.

Call this matter on 21.07.2008.

Send copies of this omder to the

Applicant and to all the Respondents in

the addiess given in the O.A. Free copies

of this owder be handed over to the

vounscl appearing for the parties.

Z{M.R. Mohanty)

Vice- (h' rean

’

Mrs.U.Dutta, learned counsel appearing
for the Applicant is present. None appears for
the Respondents, No additional written
statement has been filed as yet by the
Respondents in this case.

Call this matter on 28w August 2008,

= awamng additional written statement from

the Respondents.

{Khushiram) (M.R.Mohanty)
Member{A) Vice-Chairman
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AR DS A T ©1n

it SYNE o~ awaiting additional Rejoinder from the
o, Applicant.
(Khushiram} (M.R. Mohanty}
Member{A) Vice-Chairman
nKm
18.00.2008 Mrs 1. Dutta, learned Counsel
'(' optas o= opelos appearing for the Applicant is present. Mrs
didesd 21 /7 )08 Aca-c! M. Das, tearned Standing Counsel for the
2 SOl
fo D/,&"( £ g A0B : thiion of India, is represented by s
’ d 0 e m«cf.wts Nimsim  Wasum. {o thiz  case written
MK,WM}/ yess
N <t statement and rejoinder have already heen
A 05 i
/Z / fited.
% |v ¢ Mrs . Dutte wants to file an
- q ) . A A
A additional Rejoindai.
A Cart '\‘S\W@)aﬂ T {iatt this matber on Z24.11.2008 for
\ﬁ“ﬁ“ hoasu MY hearing; oy which ime Lhe Applicant shall
) % remain free to ile additional Rejoinder.
- - (g '
K0 go
. e {(KXhushiram) (M.R. Mohanty)
A -, 0% Member{) Vice-Chairman
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Additional  Written

undertaken to be filad in course of the day.

Mrs . Dutta, learned Counsel gppearing
for the Applicant, seeks three weeks time to

file an additional Rejoinder.

Call this maltter on 18.00.2008

Statement

4
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24.11.2008 Call this matter on 8th January, 2009

Im (M.R, Mohanty)
Vicc—Chairm an

09.01.2009 Mrs. U.Dutta, learned counsel

' appearing for the Applicant is

present. Mrs. M.Das, learned Addl.

" Standing Counsgl appearing for
g M Cagy i's i2e.c dl, the Respondents is present. -

bvy l/’m,ﬁuur'w?\h _ Call . this  matter on

== 12.2.2009.

N : - (M.R.Mohanty)
/ : : Vice-Chairman
oo o Im

12.02.2009 Call this matter on 02.04.2009 for hearing.

dhe Chse §q (Luw%,
AR )’\,QK;ULZM?—'

(M.R.Mohanty)

— | . Vice-Chairman
5oy, e |

02.04.2009 Call this matter on 20.05.2009 fdr hearing..

{M.R.Mohanty)

Vice-Chairman

/bb/

20.05.2009 On the prayer of learned counsel
for both the parties, call this matter on
19.06.2009, '

(N.D. Dayal} * (M.R.Mohanty)
Member(a) Vice-Chairman

Im
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0.A.322-06

19.06.2009 Call this Division Bench matter on

7
Yt coge

v G \?-é.‘z@

AR T ney

.—’j"-

17.08.2009

e case |, tm(p_o"/g_,

oy .mmz%

17.08.2009 tor hearing. .

»

{IM.R.Mohanty) -
Vice-Chairman

On the prayer of leamed counsel for both
the parties, cdll this matter on 16.09.2009.

(M.K.Chaturvedi) (M.R.Mohanty)
? Member (A} Vice-Chaiman
16909
16.09.2009 Learned counsel appearing for the
Al ¢ coct ) parties are present. Call this matter on
by TS heady 20.10.2009.
o ¥ "\LCU'LUML?_'
(;)5 (M.K.Ch d
191 \&) . atuwc n .
> Member (A)
{1m/
) 20.10.2009 M:M.Chanda learned  counsel
appearing for the Applicant has filed certain
20/0 @3 documents in  0.As. No.322 of 2006 and
s o am A
i eocalc n 163 of 2007, which is stated to be arising
PSP Led Fores _
e ibeoms ie A C ant other the same Memoranda. Mrs. M.Das.
er 2070, 05 A (LKY A

‘ ')*7/""/0‘

«3 ‘,\L C(j,(;& ;(7 "mﬁ’ﬁ’&éf——
1’5’"?’ heeond Wi,
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im/

learned Sr. Standing Counsel appearing for
the Respondents seeks an adjowrnment to
obtain proper instructions.
In the facts and circumstances and
on request of learned counsel appearing i

for both sides, list these matter on

26.10.2009.
(Madan Kumar Chaturvedi)  (Mukesh Kumar Gupta)
Member (A) Member (J)
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26.Y02009

Ihe cace s \'uz,tzw’%_
bor ey

9’/—-//’5’____.__ {Madan Kumar Chaturvedi) {Mukesh Kurnar Gupta)
: W89 Member (A} Member ()
L
| nkrm
25.11.2009 Respondents are heavily relied

Ipal

{(Madan Kr. Chaturvedi)

V3 -

~ l&t a copy of the judgmen’f renciered in
respect of Draftsman Grade i from time 10 time
and the rmonner in which they have been
impiemented/carried on cppeal either before the
High Court of the Supreme Court be placed on
record in o tobulaid form. This shuld be done
within a period of four weeks.

List on 25.11.2009.

upon Principol Bench Judgment of
0.0.457/2005  doted - 27.2.2006,
Draughtsmens’ (Cddogfcphic
Association and onother vs. Union. of
india & Ors. While .fhe@: applicant’s
coni‘enﬁof: is that the said judgmém‘
has been caried to the Hon'ble
Delhi Hign Court in Writ Petition
No.17207/2006.

Let the applicant file specific.
affidavit apprising what is the status of
the scid Wiit Pefition that has been filed
naainst the Tribunol's order inthe above
case. This sholl ba done within period of

2 weeks. _
Ust on 16.12.09.

Member {A) Member {J)

" {(Mukesh Kr. Gupta)
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Heord counsel for the patties.
concluded.

nronounced mopencourt. | *

sepotately the O.A. is disdosed of.

(_Mukesh Kr. Gupta) -

{(Madan ¥r. Cheturveddi)
Member {J)

L . H
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~, - CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Appli‘cationNo. 322 of 2006.

Date of Order: This, the 1444 Day of June 2013.

THE HON'BLE MR S. K. KAUSHIK, JUDICIAL MEMBER
THE HON'BLE MR V. N. GAUR, ADMINISTRATIVE MEMBER

Shri Ashok Mandal Draftsman Gr.II

Shri Dharmananda Bora, Draftsman Div.I
Smt Manri Dkhar, Draftsman Gr.II |
Shri Sudip Das Purkayastha, Draftsman Gr.II
Smt Jhuma Dutta Ch(f)Ud“hury, Draftsman Gr.II
Shri Marshal Langstich, D.'raftsman Gr.II

Smt Anjali Chakraborty, Draftsman Gr.I -
Smti Ratna Moh-da'l, Draftsman Gr.II

Shri Herman K. .PhanbUh,. Draftsman Gr.II
Smti Everine L. Nongkynrih, Draftsman Gr.II
Smti Mita Purkayastha, Draftsman Gr.1I

Shri R.S.Baidya, Draftsman Gr.Il

Shri Dungal Ram Sharma, Draftsman Gr.II

- Shri Kajal Kumar Bhattacharjee, Draftsman Gr.11 |



15,
16.
17.
-18.
19.

Smt Arati Joshi, Draftsman Gr.II

Shri Kunja Behari Singha, Draftsman Gr.II

Shri Ebrestster Marbaniang, Draftsman Div.I

Shri Abdus Samad, Draftsfnan Gr.II

Shri Purna Chandra Mundari, Chief Draftsman

...Applicants

All the applicants are working as Draftsman under Director,

‘Assam & Nagaland GDC and
Pradesh GDC, Survey of India.

By Advocate:  Mr M.Chanda.

-Versus-

Union of India |
represented by Secretary to the
Government of India, '
Ministry of Science & Technology,
New Mehrauli Road,

- New Detfhi - 110016.

The Surveyor General,

Survey of India,

Block A, Hathibarkala Estate
Dehradun - 248001, Uttaranchal.

The Director,

Assam & Nagaland GDC,

Survey of India, »
Ganeshguri, Guwahati-6.

Meghalaya & Arunachal



4, The Director,
Meghalaya & Arunachal Pradesh GDC,

Survey of India,
Malki, Shillong-793001.

5. The Secretary to the
Government of India,
Ministry of Finance,
Deptt. of Expenditure,

North Block, New Delhi - 110001.

.Respondents

Date of hearing : 02.05.2013 Date of Order : =~ .2013

ORDER

HON'BLE MR S.K.KAUSHIK, MEMBER(J)

By means of the present O.A filed under Se'ction 19 of the

Administrative Tribunal, 1985 the applicants make the following

~ prayer:-

<

8.1 That the Hon’ble Tribunal be pleased to direct the
respondents to grant the revised higher pay scale of
Rs.550-750 (pre-revised) corresponding to Rs.1600-
2660 (as per IVth CPC) and further revised
corresponding scale of pay of Rs.5500-9000 (as per
Vth CPC) with all consequential benefits including
arrear monetary benefits, in terms of direction
contained in para 2 (c) of O.M. dated 19.10.1994
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issued by the Govt of India, Mlnlstry of Finance,

 Department of Expenditure to the applicants and also
in the light of the judgment and order dated
30.05.2003 passed in 0.a.14/2002 which were upheld
by the Hon’ble High Court and the Hon'ble Apex Court
to the present applicants.

8.1A. That the Hon’ble Tribunal be pleased to set
aside and quash the impugned Group ‘C" Non
Ministerial Draftsman Cadre Posts Recruitment Rule
2006 (Annexure-14).

- 8.1B. That the Hon’ble Tribunal be pleased to set
aside and quash "the impugned O.M bearing
No.6/1/98-IC dated 01.06.2001 issued by the Govt. of
India, Ministry of Finance, Department of Expenditure,
New DeIh|

The facts noted not to be spelt out fof the reason that thé-applicants
are seeking similar benefit which have already been extended to the
applicants of the O.A.14/2002 which attained finality upto the Hon»’ble
Supreme Court. It is th_é case of the applicants that they are sim_i,l'arly
situated p.ersons like the applicants in the O.A.14/2002. -Therefo.re,_
direction be given to the respondents to extend the same benefit as
granted to the applicants therein. The 'mat»ter came up for hearihg on
16.12.2009 whereby this Tribuhal disposéd of the O.A and directed the
respondents to extend the said benefit after the pronouncement of

judgment in W.P(C) 17207/2006 which is pending befbre the Hon’ble
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High Court. The said order was challenged by the appliéants befo‘re.the
Hon'ble High Court by way of W.P(C) No.SH 285/2010. The Hon'ble
- High Court vide its order dated 02.07.2009 had rema‘nded the matter
back to this Tribunal to re-consider and'._decide afreéh expe.ditiously

preferably within a 'period of 3 months. It is in this_‘ way }:he present

O.A came up for hearing.

2. We have heard Mr M.Chanda, learned counsel for the applicants
and Mrs S.Borva‘, learned Addl. C.G.S.C for the respondents. It is not
disputed by Mrs Bora, learned counsel for thé respondents that the
applicants are similarly situated persons that of O.A.»14‘/2002. The only
ground taken by the respond'ents is that since the épplicénts are not
the applicants in the said Original Application therefore the benefit
which .was granted to the applicants of that application cannot be
‘extended to applicants herein..It is also urged by Mrs Bora that sinc e a
Writ Pve,tition is pending before‘the Delhi High Court against the orders .
~of the Principal Bench of this »Tribunal rejecting the Q.A on behalf of» '
the Association. Therefore", the applicants herein are not entitléd to get

the benefit which was extended by the applicants of 0.A.14/2002. Mr
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Chanda, Iearned'counsel for fhe applicant argued tnat once an'issue
has attained finality upto the Apex Court and the.judgment have been
implemented qua the applicants therein of the respondent deparfmen‘t
then it is imperative upon the respondents to extend the sa}me benefit
to the similarly situated pe‘rsons without forcing them to approach the
Court of law for the same .relief which hae been adjudicated and have
been extended to the similarly situated persons. He»also_ urged that
following the order in O.‘A.14/‘20'02 the Calcutta Bench of this Tribunal
in case of Gautam Mitra and ors. vs. Union of India & Ors.,
0.A.N0.184/2005 decided on 21.08.2009 have allowed th»e ‘O.’.A and
have granted the same benefit which have been granted to the
applicants of 0.A.14/2002. To but’rress his submissipn he placed
.reliance upon the judgment of the Hon_’ble Supreme_ Court rendered in
the ca»se of K.T.Veerappa & Ors. vs. State of Karnakata & Ors,
(2006) 2 SCSLJ 49 and submitted that once the benefit of »revision of
pay scale is given to one set of employees who approached the court
of law, those who did nofapproach cannot be denied the benefit only
o‘n the ground that the_y are not party to the proceeding and as such

they are not entitled for the benefit.

\
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3. We have considered the rival submissions and have gone through

the record. The orders of this Tribunal, dated 16.12.2009 disposing of

the O.A till the pronouncement of the judgment in Writ Petition(C)

No.17207/2006 pending before the Hon’ble Delhi High Court has been

set aside by the Hon’ble Gauhati High Court in judicial review filed by

the applicants herein before the Hon’ble High Court. While setting

aside the orders of this Tribunal dated 16.12.2009 the Hon'ble High

Court observed as under

“Be that as it may, we are not going into the aforesaid
factual aspects inasmuch as the records of the
aforesaid - application, O.A No.457 of 2005 pending
before the Dethi High Court are not before this Court.
However, we are of the view that mere pendency of
an application, even though on identical issue before
Hon’ble Delhi High Court will not be a bar for the

Central Administrative Tribunal, Guwahati Bench,

Guwahati to consider the claim of the 19 petitioners, if
the aforesaid 19 petitioners are similarly situated as
the aforesaid 63 Draftsman Grade-II in whose favour
the Central Administrat_ive Tribunal, Guwahati Bench,

~Guwahati had already given a direction to give the

benefit of revised pay scale vide order dated
30.5.2003 passed in 0O.a.No.14 of 2002, which has
already been upheld by this Court as well as by the

~ Apex Court, as stated above. We are of the view that
~ the afo_resaid ‘direction of the Central Administrative
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 Tribunal, Guwahati Bench, Guwahati issued on
30.05.2003 in 0.A.No.14 of 2002 having attained
finality having not been interfered by the Apex court,
cannot be ignored on the ground that similar matter is
pending before the Hon’ble Delhi High Court, as stated
in the order of the Central Administrative Tribunal,
Guwahati Bench, Guwahati. Accordingly, we set aside
the order dated 16.12.2009 passed in 0.a.322 of 2006
and remand the matter to the learned Central
Administrative Tribunal, Guwahati Bench, Guwahati to
reconsider. the application of the petitioners for

~ granting the same benefits to the present applicants
as given to the aforesaid 63 Draftsman Grade-II in
0.A.N0.14 of 2002 since they are claiming that they
are similarly situated as the aforesaid 63 Draftsman
Grade-II.-The learned Central Administrative Tribunal,
Guwahati Bench, Guwahati may dispose of the
application as expeditiously as possible preferably
within a period of three months.” |

Perusal of the above makes it clear that whilé setting aside the ord.er
of this Tribunal and remanding the matter back to the Tribun.al the
Hon’ble High court has categofically held that once the order dated
30.05.2003 passed in O.A.14/2002 has already beeh uphéld by this
vCourt as well as by the Apex court and it attained“finality..Therefore,
the orders in O.A.14/2002 cannot be ignored on the ground that a
similar matter is pending before the Hon’ble Delhi Hi.gh Court.

Considering the fact that the respondents have only taken objection

v
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that the applicants cannot be granted the benefit as that df applicants
in 0.A.14/2002 on the'ground that they were not party to the earlier
proceeding cannot be accepted. It is also admitted fact that in the
written statement the respondents have taken only this objection that
the applicant are not party to earlier 0:A. It is the law of the land that
once an issue has been decided’by the. competent Cdurt of law then it
is for the respondents to implement the sarne to all similarly situated
persons without forcing them to approach the Court of law | for
redresses of grievances which has already been put to rest. Reliance in
this regard is pIaced on a judgment of Hon’_ble Supreme Court repo_rted
in (2006) 2 SCC 747 .State of Karnataka. and others Vs C. Lalitha,

Even otherwise, following the order in O.A.14/2002”the Calcutta Bench

-of this Tribunal has already extended the b‘enefit to 27 applicants in

O.A._184/2005 decided on 21.08.2009. Therefore, we are of the
considered view that once an issue has already been attained finality
then merely that the applicant .are not party to the earlier proceeding
the benefit cannot be rejected. Accordingly the O.A is allowed in the

same terms as that of 0.A.14/2002 decided on 30.05.2003. Let the

v
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benefit be extended to the applicants herein within a period of 3
months from the date of receipt a certified copy of this order.
A@”[u
. KAUSHIK )
JUDICIAL MEMBER
Pg



“ £ . J
A 01.05.2013 % An oral request has be!sn magde.” oy
~,./ﬁ : ?Mr.M.Chondo, learned counsel for the applicant -
L that the Hon'ble Gauhati High Court has passed
‘an order directing this Tribunal to decide the
matter expediﬁously_. Therefore, he prayed that
[~5- 2 D) o o the present -‘ OA be taken up for hearing
Meeo d)« M;Mk&— ’romorrow MrsS.Bora, leaned Addl. C.GS.C,
¢ M, [ & @m« ’ | who is presarl‘r in-court for the respondents, dld
2 A (94C , not dispute this fact. ' ‘
"~ Registry is dlrecfed to list the mot’rer
TomorrOW|e 02.05.2013.
4 O 2neohod /f' L A | -
072 TR ? S G ke | (S KRGTshik]
,0 ocw? ‘ Gaur K \ ,
Srom /G Goeand, oF S 72 2 Administrativé Member Judicial Member |
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owr bfe. W ’%’;@ﬁ Jorm.- ‘
She/l. JBorch a0 7,_ Loor g
hoo N4 ‘

Tl o> /& JW

:‘ Ly i%f
—\ vecaived Lo fAN </7 A v ,ma) 02.05:22013 . - ;Heard Mr.M.Chanda, leamed counsel for

) “Afso M CpRY Z;/ﬁ/ﬂ'" A C}F * -~ the applicant and Mis.5.Bora, learned Addi.
By Hentb/e S " 0;707; e pos 2D . CGSC for the respondenis -

.-: \ . : ~ . Ordetis reserved. -
G BT b
o Tenfert, /e 4;"“”;/4 RS

CorAeche) o2 .
2 fansed VNGau)  «  (KKaushi)
J Ardse 37 L7 o " b * Judicial Member
> 0€) o & ) 28577 Z e - Admlrgtstrchve Member- “Judicial \ r
A ,
Oet- fromr /& ajoom\ﬁﬁ)//& , ‘
Mﬁ#@"/kﬂfo'é’w“!%“:/‘ | ‘ E - S
é} M 72 /A»ﬁ W’A&/A—?‘p - 11.6.2013 P © Judgment pronounce_c! in open _ H
kg\ # oD - . . Cour. Kept in separate sheets. Application:
%re,c@é ‘/'A Eub . is aliowed. Nocosts. o
(ManjulaDas) ‘
Member (J)
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SR Draft order in OA NO. 322 of 2010 for conSIderatlon please V'Ifi

approved you may klndly pronounce the ]udgment on my behalf or to beﬁ

pronounced by other Member of Guwahati Bench on our behalf.
“ s - (SANJEEV KAUSHIK),
' MEMBER(J).
Hon’ble/ﬁr'.V.N.G-aur.,

Member(A?. | } /2%« d—‘(]ﬂd-‘t—i X\AM

‘h«-/t wb&u
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Smti. Manri thar Draftsman Grade

Shri Sudip Das Purkayastha. Draftsman Grade- .
- Smti. Jhuma Dutta Choudhury Draftsman Grade- Il
~Shri Marshal Langstreh Draftsman Grade- 1
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-~ Smti Mita Purkayastha Draftsman Grade II

_ Shri Dungal Ram Sharma. Draftsman Grade Il

Shri Kajal Kumar Bhattacharjee. Draftsman Grade- 1l . '

Shri Ebrestster Marbaniang. Draftsman Div. I
'Shri Abdus Samad. Draftsmari Grade- Ii.
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WP(C) No.(SH) 285 of 2010

- BEFORE
. THE HON’BLE MR.JUSTICE N.KOTISWAR SINGH
. THE HON'BLE MR.JUSTICE S.R.SEN

02.7. 2012

Heard MrMChanda, learned counsel appearmg for

' the' petitioners and Mr.S.C.Shyam, learned CGSC appearing for the

respondents.

2] The present petltlon has been preferred agarnst the
order dated 16.12.2009 passed in O.A. No.322 of 2006 by the
learned Central Administrative Tribunal, Guwahati .Bench,

| -«'-Guwahati- by which the claim. of the 19 petitioners therein for

revision of pay in terms of the office  memorandum dated
19.10:1994 issued by the Govt, of India, Mrmstry -of Frnance

'Department of Expendlture was rejected on-the ground that an
~identical rssue is pending for consideration before the Hon’ble Delhi

Hrgh Court and d|rectrng that the respondents shall extend the

benefit of judgment to be rendered and pronounced in WP(C)

No. 1/20 of 2006 pendrng before the Hon'ble Delhi High Court on its

drsposal

. [3], Brref facts of the case as may be relevant for dlsposal

of the wnt petrtron may be stated as follows.
- The petltroners 19 in number, are presently workmg

as Draftsman Grade-1I in the Survey of India, Shillong on regular_
_basrs It is their case that in the year 19942 Govt of India, Mmrstry
- of Finance- |ssued an office memorandum ‘dated 19. 10. 1994 by
which Draftsman Grade-II, ‘who were enJoylng pay scale of 'Rs.
| '330-560 would” get the revised pay' scale of Rs. 425-700 after
o rendering servrce for 5 years in the : pre -revised pay scale.

Subsequently, another offi ice memorandum was issued by the Govt
of India on. 01.6.2001 by whrch the pay scale was further revrsed

,wrth certarn conditions mentloned therein.

However, it was subsequently clarified by the Govt, of
India statrng that the sa;d office memorandum dated 06 6. 2001

issued by the Mnrstry of Finance will not be applrcabl° to- thev i

‘Draftsman Grade-II who are serving in Survey of India. In vrew of
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- the said ;Cla‘rlﬁcation, the ofﬂce ‘memorandum dated 19.51‘0'.19.9'4 ,

would continuevto_ be applicable to the eligible employees who are
serving in Survey of India.

P

4] ' It seems 63 Draftsman Grade-11, who were working
under the Survey of India, North Eastern Clrcle Shlllong had
approached the Central Administrative Trlbunal Guwahati Bench

Guwahatl by -filing the‘Ongmal Application No.14 of 2002 for

f‘enjoyr’nent“of the aforesaid revised pay scale which was denied to

the aforesaid persons by the authorities. The Hon’ble Central

Administrative  Tribunal, Guwahati Bench, _Guwahatl" after
| '»conside'_ring the claims of the aforesaid 63 Draftsman Grade-II and
- also the contentions of the respondents authorlties,‘ allowed their
~ application and directed the 'respondents to grant 'the'ré'vlse‘d' |

higher pay scales and subsequent revisions as per the 4t and 5t

Central - Pay *Commission recommendations with all the

consequential benefits with effect from the date appllcable‘in the
case of each applicant vide order dated 30% May, 2003 passed in
the aforesald Orlginal Application No 14 of 2002. The aforesald
decision of the Central Admlnlstratlve Tribunal, Guwahatl Bench,

‘Guwahati dated 30. 5 2003 passed in Original Appllcatlon No.14 of

2002 ‘was challenged by the Union of India before this Court by
fi llng writ petition being W. P(C) N0.9786 of 20063, which however

- .was dismissed by this Court Vlde order dated 9.12.2003 statlng that

Central Admiinistrative Trlbunal Guwahati Bench, had rlghtly glven

~ the pay scale to the aforesald workmen and there is no reason to
interfere with the order passed by the Tnbunal The Union of. Indla -
carried the matter to the Hon'ble Supreme Court by fi llng ‘an SLP _
which was, however dismissed by the Honl’ble Supreme, Court vrde
o order dated 119.7.2004. Accordlngly, the al‘oresald durectlon of the
Central Administrative Tribunal, Guwahatl Bench, Guwahati ihad,
“attained fi nallty. | o

(51 ”l;he’i “present 19 petitioners  have  thereafter,
approached the Hon'bie Central Administrative Tribunal, Guwahat|

.Bench, Guwahati for the same beneﬁt on the plea that the present

petitioners-who are also Grade‘II Draftsmen and who are serving in

the Survey of AI-ndla are similarly placed as the aforesaid 63 persons
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‘whose clalm had been allowed by the Central Administrative

Trlbunal Guwahatl Bench, Guwahati as stated above “and
accordlngly, have ﬁled 0.A. No.322 of 2006. However, the Central :
Admlnlstratlve Tnbunal Guwahatr Bench,- Guwahatl dlsmrssed the-

‘apphcatron, 0. A. No.322 of 2006 filed-: by the aforesaid 19
petitioners on ‘the ground that the Prmcrpal Bench of the Trrbunal.'

at Delhr vide order dated 27 2. 2008 had re]ected the same plea
rarsed by the Draftsman Grade-II (Cartographlc) Assocratron in O.A.
No.457 of 2005 before the Principal Bench Delhi- agarnst which'

'--the said Association had preferred a ‘writ petrtron being W. P(C)

No.17207 of 2006 before the Hon’ble Delhl ngh Court, ,WhICh is
pendrng con5|derat|on Accordlngly, the Central Admlnrstratrve

-Tnbunal Guwahatr Bench, Guwahati consudenng the fact that an

identical issue -is pend:ng consnderatron before the Hon’ble Delhr
High Court, the Tribunal dechned to mterfere and go into the merits
and..demerits of the claim of the appllcants and dlsposed the
aforesaid appllcatron O.A. No. 322 of 2006 by statlng that the
respondents shall extend the benefit of the Judgment to be
rendered and pronounced in W.P(C) No. 17207 of 2006 pendlng
before the Hon'ble Delhr Hrgh Court on its drsposal

- [6] - - The gnevance of the present petltloners is that the

present petitioners are snmrlarly situated as the aforesaid 63

'persons in whose case, the Tribunal had already allowed their
“claim for revrsron of pay scale which had been affi rmed by the:
“highest Court. of thrs land and as such, mere pendency of srmrlar
~matter before the Hon'ble Delhr High Court ought not come in the

way of the claim of the petltloners

71 ,» Learned counsel appearing for the petltroners has also
stated that in fact dismissal’ of the aforesald Orrgmal Appllcatron
No. 457 of 2005 before the Prmcrpal Bench of Central Administrative .

‘ ;Tnbunal was because of the reason that the Central Government

respondents had’ not appnsed the Trrbunal of the existence of the_

_order dated ' 22.10.2001 lssued by the Ministry of Flnance

Government of India clarifying that the subsequent ofﬁce
memorandum/order ‘dated 01. 6.2001 was not apphcable to - the
Draftsman Grade-11 servrng in Survey of India.
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[8] . MrMChanda, iearned counsel appearing for the

petition;ers’ has also su'bmitted that the Calcutta Bench of the

Central Administrative "fribunél in- O.A. No.184 'of 2005 ‘has also-
acted upon thé | judgmeh.t' rend-ered by the Guwahati Bench of the
Central Administrative Tribunal in O.A. 14 of 2002 on 30.5.2003
and issue'd'di'rection to the Authority to give the same benefits

within a time frame of three months. A copy.of the aforesaid order

dated 30.05. 2003 passed in O.A. No.184 of 2005 is placed on

record.

[ - Be that as it may, we are not going into the aforesaid
~ factual -aspééts inasmuch. as the records of . the afo'reéaid
" - . application, O.A No. 457 of 2005 pendin‘g_ before the Delhi High

Court are not before this Court. However, we are of the view that
mere bend,éncy of an appiication, even though on identical issue
before H‘on;’ble.DeIhi_ High Court will not be a bar- for the Central
Administrative TribUnal,-Guwahati Bench, AGuwahati' to consider .the_

claim of the 19-petfitiohers, if the aforesaid- 19 petitioners are

" similarly situated as the aforesaid 63 Draftsman Grade-II.in whose

favour ihe Central Administrative Tribunal, Guwahati Bench,

Guwahati had already given a direction to give the benefit of
revised pay scale vide order dated 30.5.2003 passed in O.A. No.14

of 2002; -which has already. been upheld by this Court as well as

by the Apex Court, as stated above. We are of the view that the

aforesaid direction'of the Central Administrative Tribunal, Guwanhati

Bench, Guwahati issued on 30.5.2003 in 0.A. No.14 of 2002 having

attained ﬁnality- having not been interfered,' by the Apex Court,
cannot be ignored on thé ground that similar  matter is pending -

‘before the Hon'ble Delhi High Court, as stated in the order of the

Central Administrative Tribunal, Guwahati Bench, Guwahati.
Accordingly, we set asi_deci the order dated 16.12.2009 passed in
O.A. No.322~ of 2006 and rerand the matter to the learned’ Central
Administrative Tﬁb_unal, Guwahati Bench, Guwahati to reﬁ'onsider
ti'nge application of the p'etviti'oner‘s for granting the same benefits to

the present -applicants as given to the aforesaid 63 Draftsman
Grade-I1 in O.A, No.1_4 of 2002 since they are claiming that they
. are similarly situated as, the aforesaid 63 Draftsman Grade-1L: The
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Iearned Central Admmlstratlve Tnbunal Guwahatl Bench, Guwahatl
may dlspose of the apphcatxon as expedltlously as possuble
preferably within a perlod of three months) '

[10] With the above observations and d:rectlons the
present Wit petltlon is allowed and dlsposed‘of accordingly. -
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CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENGH, GUWAHATL: /-

0.A. Nos. 322 of 20086.
DATE oF DECISION :  THIS ISTHE 16TH DAY OF DECEMBER, 2609.

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER' @
'FHE HON’BTF MR MADAN KUMAR (“HA’FURVF‘DT MF‘M’BF‘R (A)

1.Shri Ashok Mandal Draftsman Gr.II .
2.Shri Dharmananda Bora, Draftsman Div.]

'3.Smt Manri Dkhar, Draftsman Gr.I]

4.Shri Sudip Das Purkayastha Draftsman Gr.11

- 5.5Smt Jhuma Dutta Choudhury, Draftsman Gr.II

6.Shri Marshal Langstich, Draftsman Gr.IT
7. Smt Anjali Cha.kraborty, Draftsman Gr.II

~ 8.Smti Ratna Mondal.. Draftsman Gr.II:

9.Shri Herman K. Phanbuh,‘Draftsman Gr. II
10.Smti Everine L. Nongkynnh Draftsman Gr.II
11.Smti Mita Purkayastha, Draftsman Gr.II
12.Shri R.S.Baidya, Draﬂ:sman Gr.II

'13.Shri Dungal Ram Sharma, Draftsman Gr.II

14.Shri Kajal Kumar Bhattacharjee, Draftsman Gr.II

15.5Smt Arati Joshi, Draftsman Gr.IT .

16.Shri Kunja Behari Singha, Draftsman Gr.II .

17.Shri Ebrestster Marbaniang, Draftsman Div.] -

18. Shri Abdus Samad, Draftsman Gr.II : . |

19. Shm Puma Chandra Mundarl Chlef Draft.sman ‘ Apphcants

All the apphcants are workmg as Draftsman under Du'ector Assam &
Nagaland GDC and Meghalava & Arunachal Pradesh GDC Survey of

India.

A

By Advocate Mr M.Chanda.

-Versus-

A/ '1'. . Umon of India -

' represented by Secretary to the
- Government of India, = . :
"Ministry of Science & Tec}mology,
New Mehrauli Road, o
New Delhi — 110016. - L

o

The Surveyor General,

Survey of India, '

Block A, Hathibarkala Estate;,
Dehradun — 248001, Uttaranchal.



‘ u'xlearned oounsel for the respondents states that Dra&sma.n |
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3. "The Dlrector

Assam & Nagaland GDC
Survey of IndJa (AR
Ganeshgun Guwahatl 6

4. The Dlrector B .
Meghalaya & Arunachal Pradesh GDC,
Survey of Indla Ch

Malk1 Shlllong 793001

5." The Secretarytethe g

Government of India,”
Ministry of Fmanoe, ‘
Deptt. of Expendlture, ‘

North Block, New Delhi - 110001 " .li...Respondents

By Advocate Mrs M. Das, Addl,C.@;S‘:C._ g

¢

MR MUKES HK‘U'MAR "»eﬁrra,‘munna(ag |

19 Draftsman Gr II/va I/Chxef Draftsman under the o

| Pradesh GDC, Survey of Indla in this O A seek grant of rewsed }ngher

pay scale of Rs 550 750/ further revmed to Rs.1600- 2660/ and' ]

Rs. 5500 9000/ w1th all consequentlal beneﬁts On the .other hand

w(CartographJc) Assocxatlon preferred OA. 457/2005 before Prmcxpal \

xBench of the Tnbunal seeklng 1dentlcal rehef wh1ch has been

R dlsnnssed vide order dated 27 2. 2006 agamst wlnch sald Assocnatnon_ -

‘has preferred W P (C) No 17207/2006 before*Hon’ble Delhx H1gh Court
which is pending- eonsxderatlon Learned oounsel further states that

respondents would extend the beneﬁt of sald Judgment to be rendered

- and pronounced : by Hon’ble De1h1 H.lgh Court in sa1d WP(C) to

. Duector Assam & Nagaland GDC and Meghalaya & Arunachal' o

e e g e

O

-



o apphcants they bemg the member of sald Assoclatlon On the other
hand learned oounsel for apphcants states that apphcants are not
members of sa1d Assoclatlon hawn;remgned ﬁ-om the membershlp of .‘
said Assomatlon Beo tbat as it may, smce 1dent1ca1 1ssue is p.endlng”
con51derat10n before Hon’ble H_lgh Court we do not want to mterfere
and £o into memts anu demerlts of cla1m lald at thls stage partlcularly

~. in view of underta.kmg glven as notloed heremabove

R | O A is. dlsposed ‘of. Respondants shall extend beneﬁt of

, Judgment to be rendered \and pronounoed in WP (C) No 172071‘06 |
| pendmg before Hon’ble Delhl Tﬁgh Court on 1ts dlsposal o i L ‘

. Sd-MKGupta o

© Member (J)

- S-MK.Chaturvedi
Member (A)

—_—
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{Ccmr:;:
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BRG se gas orhoevg

The m Registrar of the High Court of Assam, Nagaland Meghalaya

[

dministrative Tribynal Mﬂnlp“ and Tripura

g3 SHILLONG BENGH

6 00T 2010

Gorencly,

/ra/ A‘O/MI/!L’: Frative 'jah«)éunaz,

@u«ua Rat" /3ench,
E rena Aok Dated Shillong, the

In the matter of an o p/[CdAO/\. vfa 924 She Lonsbtifion Zndia fer
i’dsuanfﬁ a VJ Cevtiorard, alSt [/ 6r Mancdames @nd/o?ancy
OARen a/o/on/orca Fe Y Ordder oy ocvec #ron efc .

swindg oL LT z?%?%?,? e - M/

- Decree Order | As . P. (<) No, (Sﬂ/a?Sﬁ' /2000 e Zm/\}o

And

In the matter s

Petition .

SAs2/, Aér(o;t /7'20/1041/7 OS2 Appeliant

Versus
Opposite-party
Lna'on sz Fndla <§ Os7p

Respondent

Sir,
L3P (s,

1 am directed to forward the accompanymg Rule Nfs! No. &86’ (5#4)/0 , dated the 7009 .20 g2ap
together with annexure issued by this Court in the above mattar, for your mformatlon and guidance and
to request that you w111 be good cnpugh to caus: : ! !

it A n e /
spondent ; ¢ o8 -‘ he ':;:;;;;z deloy -: 3 translttothls COUl't
forthwith the record connected with Juhis mtter.
N O.A Ab. 338 ¥ 260 €
H. /L Q. 2609

Yours faithfully
G
Regisl‘rar

DPS { HC ) 16/2005—4.000—-26$3-2003

4

e
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IN THE GAUHATI HIGH COURT

f %ﬁé HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA
MANIPUR AND TRIPURA) |

" SHILLONG BENCH
CIVIL APPELLATE SIDE

Appeai from As L. Ccy No (s 955 /20s0 of 20
Civil Rule | |

SAs7e AsKok /72@/146_/?/@,—,/\ Appellant ' u -

Petltloner i

Versus

—\Ef’m‘m\ ? Pacdia g/\, Dsza | Respondent

Opposite-Party

Appellant  »; 9 cAancly, Ava X,
2. Aloriy Bl AT oz £

For

Petitioner

Respondént

For VL Shyam, L€
Opposite-Party

Noting by Office or Advocate Serial| Date Office notes, reports, orders or proceedings
No. with signatures
1 | 2 3 | 4
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BEFORE
THE HON’BLE MR JUSTICE T VAIPHEI
THE HON'BLE MR JUSTICE PK MUSAHARY
WP(C) No.(SH)285/2010

110.09.2010

Heard Mr M Chanda, the learned counsel for the
petitioners. '

Issue notice of motion returnable within four weeks.

As Mr SC Shyam, the learned CGC had already
entered his appearance on behalf of the respondents, no formal

notices are called for. -

Sdb- vRuE copy, - .sdi-

P s ¢ T i
JUDGE ourt Master JUDGE

Gauhati High Court
Shilleng Bench

dr é)”
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‘)«" u"" s)»*h”l"ich xfe kﬁ““,
GCentral Admintstrathes Trbuna

mﬁ C‘,\ 4.,,“‘ 1 (} ,\r 4;.,\, *5‘ d'?‘LDES{I'ﬁ

presently working ag traftsman Cr, I/ Div.I/ Chief
Lrrecior, ‘&b%dﬂ’ & Nagaland GDC and Me L*hﬁi:‘w &
: ander Ministy of Science &

L) AN

of pay of the Driftsy man Gr L IT
‘orks Department. However, the

15 oxtended only o the Draftsman

ovi ces  provided. thejr recruilinent
2 similar to those prescribed in the'case of Draftsman

benefit of () dated ] 203.84 was not extended to

O-1
/

Mo extending bonefit of
Pay 5(:1}9 granted vide UM dated 13.03.84 to ajj the
“E‘&éif - and 11 uag m the Govt, of ndia officos

(nvp of rbpu rﬂrmtmpn ralification, Miﬂjmum 3 vears of
O presaribed for placement f.‘,u. e post carry _Pg ile of
2044 o s, 1400-2300 ¢ ‘Pre-revised Ks. 330-560 to Bs. 4 5 70(}}.

{Annexure- 2

G‘)
r

11.9—’1 addressed o
10.94 for revision o

! foalon -
o2 ,Lid r,ot take am-

"inff.‘f

(?1

No. 5271996

76 directed the respondents
applicants in (.4 No. 52/1949¢ in terms of

(Annoawre-5)
z*esvovaems approached !‘w Hrm bie Gauhaty High Court
direction of this e Tribunal by fling \m' Rule
.Qwever. the r}cm bxe High Court upheld the

e —~— . ol arbe 831
on'ble Tribunal on 31-..(‘,.“. qup(‘:(d.nt sl

.-T.'Ei
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! 08.11.04/ 09.11.04—' Applicants approached the respondents by submitting

L

ot

t21

P

A

representations, praying for extension of benefit of judgment. and

order dated 30.05.03 passed in O.A. No. 14/2002 as because the
applicants are sinilarly situated Draftsmen like those applicants of .
O.A. No. 14/2002. But to no result. ~ (Annexure- 10 Serics) :

29.06:2006-  Cr.'C’ Non-ministrial Draftsman Cadre-post RR 2006 notified in the

Gazette of India. It appears that the impugned RR 2006 has been
framed with a malafide intention just to deny the benefit of higher
revised scale granted to other similarly situated. employees of
Sutvey of India who woere applicants in O.A. No. 52/96 and 14/2002
in terms of the O.M dated 19.10.1994 (Annexure- 14)

Hence this Original Application,

PRAYERS
That the Hon'ble Tribunal be pleased to direct the respondents to grant the

-revised higher pay scale of Rs. 550-750 (pre-revised) corresponding to Ks.

1600-2660 (as per IVth CPC) and further revised corresponding scale of
pay-of Rs. 5500-9000 (As per Vth CPC) with all consequential benefits
including aricar monctary benefits, int terms of direction contained in para

Q@MﬁQMmﬁdwﬂM%&mmdMﬂmGwhdhﬁmMmﬁyd 

%

Finance, Department of Expenditure to the applicants and also in the light
of the judgment: and order dated 30.05.2003 passed in O.A. No. 14/2002
which were upheld by the Hor'ble High Court and the Hon'ble Apox:

Court to the present applicanis._

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
Group '’ Non-Ministerial Draftsman Cadre Ppsts Recruitment Rule 2006 _
(Annexure- 14), ‘

That the Hon'ble Tribunal be pleased to sct aside and quash the impugned -
O bearing No. 6/1/98-1C dated 01.06.2001 issued by i.hg Govt. of India,
Ministry of Finance, Department of Expenditure, New Delhi, '

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'blc

Tribunal may deem fit and proper.

Interim order praved fors

During pendency of the application, the applicant prays for the following
interim relief: - . ’ 4 ' :

hat the Hon'ble Tribumal he pleased to direct the rcsponiicnts that the
pendency of this application shall not be a bar for the respondents for

.

consideration of the case of the applicant for prgf;lding relief as prayed for.
. M“‘ &

Centra!-Mmirllstm(Wo Tn'bﬁ;:al

‘\"7“* .

I UITR s




| IN THE CENTRAL ADMINISTRATIVE,TRJBUNAL v
5 ‘ - CUWAHATl BENCH: CUWAHATI'
(An .1pphcat10n under %chon 19 of the Admuustmtlvc Tnbunals Act 1985)

Ai\’lEN DED ORIGINAL APP LICATION “ '
Title of the case: p O.A. No. /2008

% 7 !a (<]

)
& " nal
‘ ce'rﬁrat'zﬁdmmlstmwembu

Shri Ashok Mondal & Ors.

: Applicants. ‘ 9 '% MAY o

-Versus-
i " ‘ - LI
X Union of India & Ors. .+ Respondents. Wam\. Bench
' INDEX | e
L - oo -
i 81 No. | Annexure Particulars Page No.
1 Application’ -, 128
2. —- | Verification 9. -
ki ) 1 Copy of O.M dated 15.03.1983. ET
) 2 Copy of O:M dated 19.10.94. a2
i 5. 5| Copy of letter dated 11.11.1994. 3.
i 6 4 Copy of letter dated 31.01.9. 34-35
‘ 7. 5 Copy of ]udgment dnd Order d:tted 17 07 97. 36-44
1 g 3 Copy of letter dated 16.10.2000; 45
{ 9. 7 Copy of Ietlcr dated 27.03.01., - ~46-
i 10. 8 Copy of judgment and order dated 30.05.03. | . 47-54
| ; il 9 Copy of judgment and order dated 09.12.08 | 55-60
& : 12, 10 (Series) | Copy of representations. 61-65
g 3 1 | Copy of letter dated U106 2001 6667
14, 12 | Copy of letter dated 22.10.2001. . . 68—
o 15. - 13 Copy of the additional written statementand |~ 69-73
I! : letter dated 22.10.01 ~ 5
o} 16. 14 C opv of the nnpu mwd RR 20()6 o 74-82
e . :
1.
|  Filed By: -
‘! ! Date: - Advocate
. |
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INTHE CENTRAL ADM[NISTR%’H VE TRIBUNA‘
 GUWAHATI BENCH: GUW AHATI

Ledl by

{An application under Scction 19 of the Amn.mstrahvc Tnbum}s Act, 1985)
%M ENDED OR!G iNAL APPLICATION .
O.A.No____ 399 /006 - | s B |

o .%',” "T'T'f &;tj’f:‘ ,ﬁ,,xﬂ

Y- 4mmtsm‘w

HL

BETWEEN:

1. Shri Ashok Mondal. Draftsman Crade- 11 ("e.mm!

2. SheiDh armanada Bora. Draftsman Div, 1 ' 1t _MM 74u8 s
3 Smti. Manri Dihar. Draftsman Grade. 1L F awd :qmwiﬁ‘i ki
4. Shri Sudip Das Purkayastha. D1 ftsoian Grade- I 1 M“@C '

5. S, Jhuma Dutia.(houdhuxy. Draftsman Crade- IIW"“‘"’““ e

6. Shui Marshal Langstich. Draftsman Grade- I |

7. Smii. Anjali Chaleraborty. Draftsman Crade- I

!
3
:vﬂi
¥

g, S}iﬂ.ﬁ,-Rama M’o."idal Draftsman Crade- TI
q, Shri Herman K. Phanbuh. Draftsman Crade- I 3 -
18 SmY Everine | I\rﬂ:glx rth. Draftsman Crade- 11
-
1L Smt Mita P'u;r}»:a. astha. Draftsman Grade- 11 ‘,
12 SheiRS Baidya Draftsmen Div.I : S a he

13, Shri Dungal Ram Sharma. Drafisman Crade: I

i
3
T o - g
14, - Shyi Kajal Kumar Bh attachar)oc. Draftsman Crade- II iy
15, Smti. Arati Joshi. Draftsman Grade- I ‘ ~
16.  Shri Kunja Behari Singha. Draftsman Crade- 11 | N
17, Shri Ebroststor Marba njam, Draftsman Div. T g
. 18 Shri Abdus Samad. Draftstan Grade- IL B
19. '“im T’urm. C h.mdm M undaﬂ Chicef Dmftsmm I3
‘ANl the apphnante arc’ wnﬂcmg as Dmf sman Cr. II/Div. [/Chief -
- Draftsman under the Director, Assam . & Naga}and GDC and Meghalaya &
Arenachal Pradesh CDC, Survey of India, under Mmlstr5 of Qance &
Technology, Gover nment of Jncha New Delhi. ‘ ! _
————— Applicants, '
-AN- s -t
1. The Union of India, )
~ Represented by Secretary to the " : ,"
Covornment ?f India, o o |
Ministry of Science & Technology. _ '
New Mchrauli Boad :
New Dethi- 110016, I
37
. 3
r ¢
, o . 5
L - : ‘ ‘N oA , i
e - ke mmdalk - 4
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- Assam & Nagaland CDC,

[ ]

Survey of J.ndja,'
S.tcr!\ 4, Hathibarkala Eastate.
Dehradun- 248001, Uttaranchal.

o QTR R
The Director Centra» Administratiee Tribunal

-

Su:.z.";'e\j of india,
Canech

Caneshguri, Guwahati- 781006.

2 & MAY 7008 g

ATETE =anS 3:#

Euwahatq Bench

The DJ“‘C"-’W
’ alava & Anumachal Pradesh CDC,
- of india,

LuF aﬂw Shiliong- 793001,

-y e
e Ny

o
A rJ—r" flﬂr\"u‘m‘
PAE Dinance,

e

Jepartment of Bxy pen diture,
Jorth Block, New Delhi- 110001,

1eyerd
R RRAY i

-

veeneeee Respondents.

DETAILS OF THE APP LICATION

Particulars of the order {s) against which this application is made:

i e

This application is made not against any particular order but praying for a

direction upen the respondents for extension of benefit of pay scale of Rs.

550-750/- (Pre-revised), corresponding revi +sed scale of Rs. 1600-2660/-

- { As per [Vth Pay Commission) and further revised scale of Rs. 5500-9000/-

{ As per Vih Contral Pay Comumission) in ferms of Para 2 {c) of O.M dated
0,1994 and also in the light of judgment and order dated 30.05.2003 in
O3 A, No. 14 of 2002 (Shri Tulsizam Sharma & Ors, ~Vs- Union of India &

Ors. Y passed by this Hon'ble Tribunal

hat the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribumal.

Limifation:
The applicants further declare that this application is filed within the
mitation prescribed under Section- 21 of the Administrative Tribunals

Act 1985
i N

Fer SR

FA< amdak




P

i

Cant

Facts of the casg:

That the applicants are citizens of India and as such they arc cntitied to all
the rights, prétcctions and privileges as guarantced under the
Con@ﬁtufi@n of India. All the applicants arc presently serving as
Dmf*sm;zﬁ Gr. 1I/Div.]/Chicf Draftsman under the Director Survey of

India, N.E. Circle, Shilleng in the revised scale of Re. 5000-80007-.

That vour applicants pray permission to move this application jointly in a

single application under Sec 4 (5) (a) of the Central Administrative T:ibunal

{?xoccduxc} Rules 1987 as the relief's sought for in this application by fho

applicants are common, therefore, they pray for granting leave te approach .

the Hon'ble Tribunal by a common application.

That the applicants were initially entered into the service under the
respendent No. 2 and 2 as Topo Trainces Type B {in short TT.T.B)
Draftsman. The requisite qualification for the post of TT.T.B Draftsman

was initially Matriculation with Mathematics, which is now amended and

after amendment the cducational qualification now required is Pre-
University with Mathematics. In the department of Survey of India
T.T.T.B. Draftsman require, two ycars training, out of two ycars onc year
training is imparted in the Circle Office/Regional Office and another onc
year is required fo be imparted in the Training Institute at Hydcrabad. The
pay scale of the TT.T.B, Draftso én were Rs. 260-430 (pre-revised) pcﬁ

month, After completion of T.T.T.B training the applicants arc required to

appear for classification test and after passing the said test they are treated

as Draftsman Cr. IV and used to place in the scale of Rs. 260-430 (Revised
| Rs. 975-1540) and ’shexcaf{er on completion of 3 years service in Draftsman
Cr. IV applicants again appcaréd theorctical and practical fosts co_nductcd
by the Department for upgradation to Draftsman Grade III and thercafter
on completion of 2 years of service as Draftsman Grade TII the applicants
arc again required to appear in the theorctical test and supervisory level
test conducted by the department for upgradation to the post of
Draftsman Cr. IL Be it stated that Gr. ITI Draftsman and Cr. II Draftsman

in the Survey of India by 3 Pay Commission were merged together and

AshaC Nandak *

s g : T
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Central Adinirdsteative Tribuna

‘ _ ' : , \d\ﬂﬁ =rAdS
S’S' rlaced in the scale of 330-560 {pre-revised). Howbver, ﬂ‘mmﬁmr“ﬁﬁ"fhw

Covernment granted the pay scale of G Crade [T Draftsman Rs. 330-480 and

)
£
[}
T3
e
le]
(]
oo
w

Cirade-IT Drafteman were placed in the scale of Rs 425-600 (Revised pay

B oBe it stated that applic nt No. 2, 12 and 17 arc
promoted to the post of Draftsman Cr. | have been promoted to the post
of Chicf Draftsman, but the benefit of higher revised scale in terms of the
judgment end order dated 30.05.2003 has not been granted to thosc
applicant, as such they are also similarly situated and praying for similar
benefit of pay scale. Applicant No. 19 although promoted to the post of
Chi of Draftsman but benefit of higher pay scale in the cadre of Crad-Il has
not'been paid to him in terms of the judgment and order dated 30.05.2003,
Hence they are also approaching for similar be mﬁt like other applicants

of this C gum} Application.

That the applicants beg to state’ that in the Survey of India after

bl
feivte

recommendation of the lird Central Pay Commission merged together
category I and I Draftsman in the same pay scale of Rs. 330-560.
Hewever, Covernment of India granted the pay scale of Rs. 330-480 for
(;Zz's.C,Q {1 Draftsman and the pay scale of Rs, 425-600 for the Crade [
Draftsman although the T rd CPC recommended in para 81 {iii) of Chaptoer

14 of its report relating to replacement of scale of Rs. 330-560 to Rs. 425-700.

However, the Survey of b\um granted the aforesaid pay scale of Rs. 330-480

and 425-600 to the category T and 1T Draftsman in the Survey of India

placed in the corresponding revised scale of Res. 1350-2200 by the IVth CPC.

o

at your applicants beg to stated that in the Survey of India Draftsman in

i
&
At
x
o
perng
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s

the inifal grade are known as T.T.T.B Draftsman i.c. called Jmt}al grade

having the scale of Rs, 260-430 and after completion of 5 years of service in
the pay scale of Rs. 260-420 (incdluding 2 years of training) the draftsman arc

usod to be upgraded in ‘h— cacdlre of Gr. T Draftsmm in the scale of Rs.
330480 and freated them as Draftsman . Il Thereafter again on
completion of 2 years of service in the cadre of Gr. I Draftsman they are

AN RS

used £0 upgraded fo the post of Draftsman Cr. ITin the pay scale of Rs. 425-

Rs. 1350-2200 and thereafter next promotion in the

=
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. e a L.f‘:m‘\'-"
cadre of Division Dﬂfteman usod to be LORSldQIC on th&%«m:of’%ﬁ“

_ -
India com bmvd ccmontv Jst of Draftsman Cr I Therefote there is hardly '
any chance for all th c Cr, I Dmftsman in thc doparimcnt of Survey of India
for further promohon As a rcsalt the scope of promotlon/ upgmdaﬁon is

very limited for the Draftsmm worhm, in the Survey of Indm under the

R Ministry of Sacmc and chhnolc\g\r

i
o

_ Th.x your: apphcamts bcg to- state that the Covemmcnt of Indla agreed to
Tevise the sc;dc of pay of thc Dmftsman Cr. I Hand HI of the Central Public

Works T"cparmmnt foliowm}, an award of Bohrd of AIbﬂmhon as follows:

- ORIGINAL SCALE __ REVISED SCALE "

,'ﬁ?é&wmn@rader | Rs. 425700 [ Rs. 550-750
i . .

Draftman Grade T | Re. 330560 Rs. 425-700
Draftsman Grade 111 | .Rs. 260-430 - - |'Rs. 330-560

| .This benefit of revision éf pay scale was given notionally with cffoct
from 13,05.1982 and actual benefit ‘being allowed Wlfh cffect from
1.11.1983. The Covt. of Indla Ministry of Fma*uc, ‘Department - of
Expenditure vide Q.M No. FS (Dq) E.III/82 dated 13.03.1984 cxtcndcd thc |
similar bcncﬁt of rcnocd scalc of pay to the Draftsman Cr. LI and I
under all C Covt. of India Ofﬁccs However, this benefit was extended only
to the “ro,ftsman in othcr Central Covt Offices promdcd thcu rcmutmcnt
qualificnion are similar to those pxcambcd in thc casc of nmftsman in
CPWD, Thc bmoﬁt of officc m cmmaﬂdum datcd 1’% 02 1984 was not

extonded to *hv present mﬂhaants

- Copy of thc OM dated 13.03.1984 ié ‘annexed hcfeto' for

perusal of Hon ble Tribunal as Annexure- 1.

4,7 That hftcr issuance of tho Q. M datci 13.03.1984 Draftéman working in
many Cendral Covcmmcnt ofﬁacs were excluded from. tho benefit of the
Q )M dated 13.03.84. Thereafter thc Covt, of India vide Ofﬁm Mem (‘randum
bearing No. 13 (1+IC, /91- datcd 19.10.19%4 issued by Covt. of India,

Ministry of Fimnce; Department of Expenditare cXtc.ndc_d the benefit of
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rovised pay scale which was mmallv granted through O dated {’(,%T? geReT ach
to all the Draftsman Cr. L I and I and in all Covernme ofIﬁdm offices
irrespective of their wmntmont gualification. The relevant portion of the

OM dated 12101994 1s rcproauccd. below:

“2. The President is now vpleased to decide that the
Draughtsman Crade [ I and III in Offices/ Departments of
the Covernment of India other than in CPWD may alse be
placed in the scales of pay mentioned above subject to the
following:
a. Minimum period of service fer 7 years placcment
from the post carrying scale of Rs. 975-1540 to Rs.
1200-3040 (pre-revised Rs. 260-430 to 330-560).
b. Minimum peried of service for placement 5 years
from the post caﬁyﬁng scale of Rs. 1200-2040 to Res.
1400-2300 (pre-revised Rs. 330-560 to Rs. 425-700).
C. Minimum period of service for placement 4 yvears
from the post carrying scale of Rs. 1200-2040 to Rs.
1400-2300 frevised Rs. 1600-2660) (pre-revised Rs, 425- :
500 to Rs. 550-750).
3 Once the Draughtsman are placed in the regular scales,
further prometions cowld be made against available .

vacancies in higher grade and in accordance with the normal

clgibility criferia laid down in the recruitment rules.

el

The benefit of this revision of scales of pay would be given

with effect from 12.05.1982 notionally and actually from

01.11.1983. 4
The above scheme and révision of pay scale Jaid down in para 2 of { :
the Office Memorandum dated 19101994 formwulated to place the i Do
werking Draftsman of other Central Covernment offices other than the P
Draftsman working in C.P.W.D with the intention to replace them inoa t g
better pay scale with better scrvice condition like the Draftsman of i
C.PW.D. Therefore condition of particular working period is also laid L
down in paragraph 2 of the said O.M to replace the Draftsman in higher 3
PUTRETEY £
. ,[
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pay scale on oxpiry of prescribed svvorking period suchas ¥ years, 5 ycars
.and 4 years respectively in the respective grade. After publication of this
M dated 19.10.94 the Covt. of India, Ministry of Science & Tochnology,
Deptt. of Science and Technology vide their letter No. 1-12/93 CDN dated
11.11.1994 issuced the same letter dated 19.10.1994 addressing the Surveyor
Ceneral of India, Mathiberkala Estate, Dehradun wherein it {vas stated
that the O.M dated 19.10.19%4 was forwarded for revision of pay scales of

- Draftsman of Grade I IT and IIin all Covt, of India Offices on the basis of

the award of the Board of Arbitrabion in the scale of CP.W.D. for

information, guidance and necessary action. But surprisingly the Surveyor
Cenceral of India did not take any action as regard implementation of O.M

dated 19101994, As such the present applicants were. sought to be

deprived of their legitimate claim for pay parity with the Draftsman

working in other Cenfral Covt. offices. The non-implementation of the
Q.M dated 19.10.1994 resulted indiscrimination and the action of the

respondents was violative of Article 14 and 16 of the Constitution of India.

A copy of the O.M dated 19.10.94 and lctter dated 11.11.94
arc annexed herewith for perusal of Hon'ble Tribunal as

Annexures- 2 and 3 respectively,

That the Draftsman working in the Survey of India arc entrusted with very
high standard of drawing works including drawing with Computer,
compilation of Maps and Cartography scribing and. they arc required to
carry. out topographical drawing on various skills covering the whole
z:ounﬁy. The topographical maps, topographical thematic maps, guide
maps, tourist maps, state maps, three dimensional plastic relief maps amd.
other project maps arc generally pfeparcd by the Draftsman of Survey of

India. Thesc maps arc important and uscfid for defence and all other

Ministrics, State Covt. as well as for cducational purposcs and for map

users/readers in general. All the above maps are prepared by the fair
drawing or cartographic scribing techniques/Computer. The fair mapping
in both the methods used are mainly carried out by the Draftsman in the

department after completion of the field work. The fair mapping is allotted

to the Cirde Drawing offices of the department. Hence right from the

Akar_thmord




compilation, drawing to final proof stage of any map, the main job of
preparing original for printing and publishing is carried out by the

Draftsman of Survey of India. The map under preparation is {0 underg

PR . ol Xf‘*’if?? :
ollowing various stages in the hands of the Draftsman '&x"»x ,,dmmi‘i"m‘"’ Yeibunal
Gentral '
1. Projection : [
. [ G bl x‘.'||.‘“‘), .
2. Plotting of Control Points L WA IR
g,
a . o}
3. Compilation (where nocessary’) ‘ ? CALA mﬁﬁ% Wl
1
4. Mossicing U"Fw M
RN A 43 A S A5 /___.—-"' kqwml‘.”“ét ki -

5. Drawing/Cartcographic scribing/ Plastic relicf mappm;,

deputy Director Ceneral of Military Swrv ey {(G.5.CS), Ministry of

Defence and Mindstry of External Affairs and other indenters,

7. Preparation of History sheets and publication Instructions.
. Examination of Prcliminary proofs and preparation of ancillary or

originals etc. (e, Grid, Colour separation Cuides, Shade Originals ctc.).

9. Examination/Preparation of Final PO. PS . ascerfaining the mrrcdn )
of the External/Intermal Boundaries and the Coast line with the
available records and Circulars otc,

10, Preparation of Arca Statements, and submission of arca figures of
Indian States/ Union Territorics for cach Census of India.

11. Seratiny of all such maps containing Extcmal/ International Boundarics
and cost line published by the private agenci

12. Besides the above a Draughtsman has to prepare the publications used

in the departmoent induding all charts, Indexes, Hand Books cfc,

frad
[

2 A Draughisman hes o 1*;:\'0 a very high standard of technical
kmowledge also of printing 4 ,v, publishing of all kinds of “maps and basic
knowledge of feld work. This is being confirmed by the Circle Offices
by means of trade test periodically.

14 A Draughtsman has to prepare and supply date for gazettes published

by the Govt. of India.

For systematic processing of the job mentioned in paragraphs 1 to

J

12 above, the Draftsman of the following grades are cmployed:
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training) of two years and after passing the prescribed tests.

2 Draughtsman Crade I (After completion of 3 ycars by trade test
& subject to qualify).

3. Draughtsman Crade 1T (After completion of two years by tradc test
and subiject to qualify).

4, Draughtsman (‘Cartcogréhic) Division I (By D.P.C on'vacant posts).

The orly promotion onc gets after 30-33 years of service. Trade
tosts arc pot promotion as per Covt. of India, Ministry of Finance,
Department of Expenditure, New Delhi dated 13™ September, 1991

inpara 2 ().

It is, further to say that the Draughtsman-of SuIVéy of India
employed in vatious kinds of map making, in which fair drawing/
cartcographic, scribing requires a high class of accuracy, consistenay,

uniforsity and achiceving the highest standard of precision mapping.”

Therefore, it appears that the Draftsman of Survey of India, the
present applicant not only performing the similar naturc of work like
Draftsman of CPWD of the concsxaondjﬂg grade rather discharging the
very high -sitandaxa of drawing work which cannot be cquated with the
Draftsman of any other department of the Central Govt. offices, Thercfore,
the present applicants deserve rather a higher pay scale than the other

Contral Covt, offices Draftsman working in the corresponding grades. But

unfortunately the present applicants have been deprived of the revised

scale of pay which was granted to the CPWD Draftsman long back
following the award of Board of Arbitration. The non—cktcnsion of revised
pay scale to the present applicants had violated the principles laid down in

Article 14 and 16 of thé Constitution of India.

That vour applicants declare that they arc performing similar nature of
work which arc being performed by the Draftsmén Cr. II in CPWD.
Thercfore thc}; arc also cntitled to the benefit of revised pay scale granted
undor O.M dated 19.10.1994 issucd by the Ministry of Finance, Govt. of

India, Department of Expenditure, more s0 in view of the judgment and

1. Draughtsman (Cartcographic) Crade IV (After completion o “the

e
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1 n
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situated omployees of the same department. It is catcgoncall - submitted

4

that similarly situated cmiployees of the same department have alrcady -

been granted the benefit of higher scale in terms of OM dated 19.10.1994 as

such the present applicants arc also entitled to the similar benefit.

That your applicants beg to state that the Survey of India is the National

Survey and Mapping Orgamq‘mon of our Country under the Ministry of

5]

cience and Techn 7 and 1s the oldest Scientific Department of the Covt,
of India, Tt was sef up in the year 1967, This is the only organization for
reys of India and abroad. Therefore the

present applicants who are working as Draftsman Gr. IT should not be

preparing the maps of land s

deprived from the benefit of oxtension of revised pay scales which was

ranted to other similarly situated Draftsman working in other Central

5

That by the Offico I\'!jcmorandum dated 19101994 issucd by the
Cavommcnt of India, Ministry of Finance, Department of Expendituxc

desired to mon doa bc’d"r, uniform future prospect to.all the Draftsman

Crade T 1 and I of all Central Covt. coffices irrespective of “their

recruitment gualification. The O.M dated 19.10.1994 having waived the

conditions mentioned in O.M dated 13.03.1984, with the sole object to cover
the left out Draftsman not fully satisfying the said conditions scrving in
other Contral Covernment offices, and the Central Government is obliged
to grant higher revised pay scalc in an uniform rate to the Draftsman
ar"‘km in various Central Covernment Office as the present office

Memorandum dated 19.10.1994 provides a better future prospects. to the

Draftsman Crade-II serving under Government of India and particularly

this O.M is also beneficial to the present applicants who are serving in the

cadre of Crade-1T Draftsman in the Survey of India, under the Ministry of
r . o
Sdence and Technology. Therefore the present applicants arc also entitied

to the full benefit of revised pay scale granted under O.M dated 19.10.1994

as the same provided better promotional avenues to the cadre of Draftsman

Crade-1L It is further stated that the OM dated 19.10.1994 is the

improvement over the OM dated 13.03.1934 {o oxtend the benefit of

Aot v MmArl
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readily fittod in the present ¢ scheme of Tovi

revised pay scale ic. Re. 425-700 and Rs. 550-75
diffoerent Central Gov c”n*ncnt dcpar‘mcnts b\' furtbcr rclam x ,and— Walvmg,
the recruitment quahﬁmhon and thr‘ oM datcd 19.10:1984 has been issucd
for carcer advancement svstr:m Thercfore m}vlcmcntatxon of the OM
dated 19.10,1994, in all stages is gssc.rit—ial in rcspcc’c of the Draftsman Cr. II

of Survey of India for further advancement of service carecr of the present

‘ amﬂic&nta Be it sta’t“d that if ‘hc O.M dated 19.10.1994 would have been

implemented in Hme }'31 f,.hat event the prcscnt apphcamts would have

LERER A

~licants beg tost tate t]nt simd u}m i sx’ru ated Draftsman Cr. II of

RERLEEY [ RETRN

Survey of India, Shillong being aggrieved with ﬂon—provxdmg thc benefit of

OM da_tc.d 19.10.1994 issucd by the Covt of India, Ministry of Finance.

mﬂroanhc this Hor'ble Tnhuml thy ough O.A.No. 135/95 which was
disposed of by this Hon ble Tribunal on 20.07.1995 with the direction to the

rondom% to (oncxdr‘r and decide whcthgr the benefit of the I'CVlon pay.
scales should be c\*mdcd to thosc. applicants. The apphaants wore g1"cn
liberty {o approa-ch.ﬂns Hon'ble Tribunal if the dedision of the respondents
went against them. The respondents 'thercaftcr issucd the order No.

Sh/ r"i /001795 « da“cd 31.01. 1996 fc}cdm;, the claims of those applicants for

AR AS

gra 1 of revised pay scale. %tuated thus, those apphcmts again approached .

this Hor'ble Tribunal, cha chgmg the v alidity of the impugned letter dated

[RTw Y

21.01,1996 through O A. No. :2/ 1996. It is rclevant to mention here that

present 108 70D\.-.I\to, by ’fhc above order came to the conclusion that the
bonofit of the O.M dated 19.10.1994 cannot be oxtended to the Draftsman of
the Survey of India on .hé ground that their qﬁahﬁcaﬁons- of recruitment
were not Sin‘.jla;' with that of the Draftsman of the CPWD or other
depastments and also on the »grbuud, that the scope of promoh'on was not
similar with that of the Draftsman ¢ of the CPWD, their type and naturc of
works, duhcs ’3I‘d responsibilitics were not similar with those of thc

Draftsman under the CPWD and also (.OI\Chlde that the applicant's of

Q.A, Nc-. 135/95 and 52/96 pay structure had not been and was not at par.

with the pay structurcs in the CPWD or other organizations. The

hkdk Mndaal
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respondents in other words vehemently contested the O.A. No. 52/1996
and the said O.A, was ultimately decided by this Hon'ble Tribunal -on

17 (7 1997 with the following obscrvations:

T AT IO G
a3

iow under the facts and the circumstances stated

hereinaboye the ferms of the aid O.M dqtcu 19.10.199%4 arc ‘

applicable to the applicants. Accordingly, we sct aside the

impugned order No. SM/ 0( /001795 dated 31.1.1996. Further, we v

A
direct the respondents to place the applicants in the pay scale of Rs. : :
425.700 (Pro-revised)/1400-2300 (revised) (revised) in the manner
stipulated in the O.M No. 1X131C/91 dated 19.10.1994 and allow
them to draw pay in the scales wﬁ‘x offect from the date applicable

in the case of cach applicant ¢ .spechvmy. This shall be complied

[EgRra et

By

with by the respondents within 3 (three) months from the datfﬁ“ s

S

. . N e H A% u“#
roceipt of this order by Respendent No. 3. The respondents s e
o b
. . . . N )t 51 -
also allow the consequential benefits provided in para 3 of the GM Y AR
. I
3
in . 04 m . licants
dated 19.10.1994 mentioned above to the applicants s ﬁm‘m\,
L ] . . . Lgench L
The apphcahon is allowed in toyms of the above directions. B u‘!\'é\““;}} o
/(_...'v«-/
No order as to costs” -
Cany of lottor dated 31.01.96 and copy of the judgment and order
dated 17.07.97 are enclosed herewith for perusal of Hord bic
Tribunal as Annexure- 4 and 5 respectively.
That it is stated that the respondents being dissatisfied with the judgment
and order dated 17.07.1997 preforred an appeal before the Hon'ble Cauhati
High Court throu gH il Rule No. 4733797, however, the Hon'ble Gauhati
High Court affirmed the judgment and erder of this Hon'ble Tribunal on k-
g j
Do
o . . . st
31.07.199¢, The respondents being s‘al} dissatisfied with the judgment and B
order dated 31.07.1999 *‘rﬂ‘fmf‘g a Special Leave Petition before the ¥

Hon'ble Supreme Conrt ’:;hmugh SLP {0 Appeal ( Cwﬂ) 2000 CC 2082/ 2000.

The Hen'ble Supreme Court alse was pleased to dismiss the said Appeal

after condoning the delay in filing the same and thereby upheld the

jadgment and order dated 17.07.1997 passed in C.A. No. 52/96 and

31.07,1999 passed by the Hon'ble High Courtin Civil Rule I‘L 41283/97.

Ao ol - !



15 That those applicants in O.A. No. 52/96 being aggricved sublmttcd

\-;%
%

r«mﬂ"\

Gu
that it is stated that cven afier the Hor'ble Supreme Courtlerder datcd
31.03.2000 passed in thc SLP prfcncd by the-respondents Union of India,
confirming the judgment and order dated 17 .07.97 passcd by this Hor'ble
Iribunal the same was not implemented by the respondents Union of India

and 15 such compelling circumstances these applicants in O.A. No. 52/96

finding no other alternative filed C.P . No. 3/2000. However, aftcr receipt of
the notices and after Ion;, ‘persuasion the judgment and ozdcr of thc
Hon'ble Tribunal dated 17.07.1997 passed in O.A No. 52/96 was partially
extended to those applicants. The period of 5 (five) years service for
placement from the post carrying scale of Rs. 120-240 to Rs. 1400-2300 {pre-
revised Rs, 330-560 to Rs. 425-700) was calculated by the Respondents
taking into consideraion the initial 5 (five) years, scrvice in thc (two) 3
g ade combined scrvice i.c. in the Grade HI and Crade II Service on the pay _ :1
scale of Rs. 330-480 and Rs. 425.600. Accordingly in terms of the |
Instructions issucd under letter No, SM/04/ 010/2000 dated 16.10.2000 and | -
also in terms of Surveyer General of Indi’s Tetter bearing No. F.2- o
2300/1196-B (TRS) dated 27.3 2001, the benefit of revised scale under Para 2
{(b) of O.M dated 19.10.1994 h s been extended to the those applicants with

T

arrear monctary bcncﬁts

Copics of the lotter dated 16.10.2000 and letter dated 27.03.01 arce
annexed herewith for perusal of Hon'ble Tribunal as Annexure- 6

and 7 respectively,

detailed representation on 06.06.01 for grant of benefit of O. M dated
19.10.94 but most unfortunately the Sun- eyor General of India rojected the
prayer of the applicants for extension of the benefit of Para (2) of the O.M
dated 19.10.94 and without application of mind issucd the order dated
01.08.2001. Those applicants of O.A. No. 52/1996 again approached this
Hon'ble Tribunal by filing an Q.A. No, 14/2002 (Shri Tulsi Ram Sharma &

Crs, -Ve- UQL & Ors.) with the fellowing pravers:
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That the impugned order issucd under Tcttcr bea _NQ.—(Q
2-12553/1196-B-TR Sharma wted s August 2001 be sct

aside and qw:hed

That the respondents be directed to grant the rcwscd higher |

1600-2660  (as per [Vth - CPCO) ' and further revised
of Rs. 5500-9000 (As per Vth

CPO) v.:'ith all consequential benefits including arrear
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etary. benefits, in terms of dircction contamcd in para 2
fcy of OM dated 19.10.1994 issucd by the Govt. of India,

Ministry of Finance, Department of Expenditure to the

To pas.s any other order or orders or diféc*ion to grant
adequate rolief to the applicants as the Honb Tribunal
“may deem fit a:nd_'propm

Costs of the application:

However, the QA No. 1472002 came bc‘o * this Hon'ble Tm,uml

on 30.05.2003 for hearing and this Hor'ble Tribunal after hearing the

arguments of the partics and on perusal of materials on record, was

pleased to allow the Q.A, No, 14/ 2002 with the following direction:

bt
[3)

all’ yeasons cited above and the in the facts and
dreumstances of the ase -the mpugncu order dated

1.8.2001 is lable fo be scf aside and the same is accordingly

sot aside. The respondenits are directed to grant the rovised

highor pay scale of Rs, 55(0-7. 50 {pre-revised) corresponding

fo Rs. 1 (‘”-V 00 {ro cd' as por IVth“Ccntr*l Pév

Commission) and the further corresponding sculc of pay of -

Rs. 5500-9000 as por Vth Contral Pay ~ Commission

recommendations, with all conse rucntial benefits with offcct

from th date L.‘p‘pl"'uHc in the case of cach applicant. .

The application is thus allowed. There shall, however, be no

order as fo costs.”
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rusal of

Copy of the order ddtcd ’%0 05.03 is cndoscd herewith for p } _
Hon'ble Tribunal as i\nnoxnn‘ 8. oL s

‘ \ax s
’bIcTe vr ati Bench

e s

436 That the Union of India being aggricved with the decision of this
Tribunal passed on 30.05.03 in O.A. No. 14/2002 approached .t‘\c forrblc
Cauhati High Court by fﬂm;, a Writ Pctmﬂn (Civil) No 9786/2003 3 (Union
of India & Ors. —Vq- Gri Tulsi Rh Sarma & Ors) Howevcr the Hon'ble |
Cauhafi High Court . V}dc its judgm went and order dated 09.12. 00'%
dismisscd the W.P ((.) No 786 200”: and upheld the ]udgmcnt and ordﬂr
dated 30.05.03 passed in O.A. ‘No. 14/ 700“ The Hon'bl le Cauhatl High
.( ourt while dlsmﬁsm;, the: contention of the respondents Union of India
taised in W.P{C) No. 9786/ 4,003.-held _as follows:

“The rcspondcn ts who were Draftsman Crade-1I in Survey of India
Uomrtmen* Im ¢ given pa \;' ‘scalc of Rs. 425700/ - on completion of
3 years of service, as prowdcd under the Circular of thc Covt. of
‘India dated 19- 01 1994. II\ that péy scale the respondents ‘hav

further C(“"‘Dk‘t"d 4 x?fcéis lof scrvice and claimed the pay sxalc of
Ps. 1600-2600/-, as pr ovmcd under Circular datcd 19-10-1994. The

Contral n'**r;mstrm"c Tribunal, CGuwahati Bcnch complying thg

circular of the Govt. of India has directed payment of the pay scale o

of Rs. 1600~,‘:.V00/ - to the Draftsman Crade-II. Admittedly, the
rcspondcn‘ts.wcrc in _thc'p_ajf scale of Rs. 425-700/-. On comblcﬁon

of their-5 ycars of écrﬁcc and bn completion of further period of 4

YVCars thcyaré cntiticd to .get the rcﬁs_cd pay -scalc as prov_idéd
-under Clause 2 (¢) of the Circular. We may make it clear that this is

a revision in thc pay scalc on account of thc particular number of

years of sc::':nc rendered by the TCapcndents and it does not mean

that the'f have 'bccn given “fomotton to the hlghcr post. Thc

ntml Adxmmutrahvc Tribunal has rightly given the pay scale to
tho fcqpmdcnts We do not find any good or sufﬁcmnt rmson fo
inferfore with the order mssod by the T*‘xbhna‘ '

The petifon is ‘ﬁsxmssm
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Howoever, ”w Union of India being aggrieved with the judgmeoent
and order dated 09.12.2003 passed by the Hon'ble Gauhati High Court
approached the Hon'ble Supreme Court by filing Special Leave Petition

and the said Spegial Leave petiion was dismissed by the Hen'ble

Sapreme Court. As such the }udgmont and order dated 30.05 ’R xsec_,_m S S
 Ta wum?ll\.
QLA No. 14/2002 has attained finality, e ‘Administrative Tribuna

’:J'L'“‘U.li

Copy of judgment and order datcd 09.12.03 of the Hon'ble CauHati -0 <4

High Court is enclosed herewith for perusal of Hon'ble nbunall,% v i) {J’{'ﬂ"ﬁ'{

I RR

Annexure- 9, Gu

oo

4,17 That it is stated that the respondents thereafter implemented the tadgment
and order of this Hon'ble Tribunal passed on 30.05.06 in 0.A. No. 14/2002
anc provided the benefit of scale of pay of Rs, 5300 9000/- to - thosc

applicants of O.A. No. 14/2002 with retrospective effoct,

4.18 That it is stated that th ¢ present applicants are similarly situated like thosc

applicants in O.A. No. 14/2002 working in the Survey of India, Shillong as

Draftsman Crade I/Div. I/Chicf Draftsman. Be it stated that present

applicants although s similarly situated in overy respect workm;;,m the cadre n

of Draftsman Crade I/ Div. I/ Chicf Dmftsman, as such thc; arc centitled to _ ' r

the same bencfit of scale of pay of Rs. Rs. 550.750 (pre-revised) | .
corresponding to Rs. 1600-2600 (revised as per recommendation of [Vth ‘:
Contral Pay C ommission} and the further Lormopondmg scale of pay of Rs. j E
5300-9006 as por the Vih C entral Pay Commlssmn rcmnmcndahons, with ?ﬁ-‘“’

all conscquential i‘cncf:ta with effect from the date applicable in the case of 4 4 -

cach applicant i.c. from *hc date the applicants completed 4 years service in

the scale of pay of Rs, 5000 8000/-. But the respondents most unfortunately

denied the zaid benefit to the present applicants which is in violation of
Article 14 and 16 of the C onetitution of India. As such the applicants arc

Praving before this Hon'ble Tribunal for a directon upon the respondents

T

[ A S

N AT ket B

- 1o provide benefit of pay scale of Rs. 550-750/- (Pre-revised), corresponding

revised scale of Rs, 1600-2660/- (As pcr IVth Pay Lomxmssmn) and further
revised scale of Rs, 5500- 9000/- (As per Vih C entral Pay Commis sion) in

——
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i
the light of the mdgmcnt and order dated 30, 05 ’700’% in O.A. No 14 of ’007 _Eﬁi
(Shri Tulsirain Sharma & Ors. - Vs- Union of India & Ors.). /,_,_,.,(
Detail particulars of the ap'phtants showing datc of compl Qgsg'bﬁ k) ‘m‘m mb;ﬁ?‘i{
Cantral Hministres ‘,
vears of regular services inthe se,alo of § pay of Rs. 5000-8000/-. o o
) SR .
- Name i Date of. Date of : T)ate of | Dateé of Dat: of . a-.\.-:v\-':'
Appoint: | Gr.TH | Gr.Tl | Receipt -of | completion A :ﬂ\\fg:ﬁ :
Ment T} . scale of Rs. | of yem@ pwahet
‘ 5000-8000 | after —foccipt | ‘
of Ks. 5000-
. - 8000
armanda Bora | 28.12.1974 | 01.01.83 | 01.01.86 | 01.01.88 01.01.1992
‘‘‘‘ uai Dkhar 12.04.197¢ | 01.01.85 01.01.89 | 01.01.90 01.01.199%4 ‘
%‘\umpﬂ ‘Das|01.12.1983 | 01.01.89 | 01.01.92' 01.01.94 | 01.01.1998
- | Purkayastha o S - '
{ Thuma Dutta | 25.05.1987 | 01.01.94 | 01.01.96 | 01.01.99 01.01.2003
i Choudhury o ' . B o :
Marshal '23.05.1988 | 01.01.94 | 01.01.96 | 01.01.99  -.01.01.2003:
| Lengstieh ' I . e ;
Anjali - 23.05.1988 . 01.01.94 | 01.01.96'| 01.01.99 101.01.2003
Chakraborty SRR R o 5
| Ratna Mondal 23.05.1988 | 01.01.94 | 01.01.96 | 01.01.99 | 01.01.2003 18
gl-iernmn K| 29.08.1989 | 01.01.96 | 01.01.98 | 01.01.01 01.01.2005 ]
' Phanbuh N
: Fvarine 1. | 29.08.1989 .| 01.01.96 | 01.01.98 01.01.01 | 01.01.2005
| Nongrkynrih I ' S : :
| Mita Purkayastha | 05.06.1991 | 01.01.97 | 01.01.99 | 01.01.02 | 01.01,2006
I'R.S. Paidhya 04.12.1971 | 01.01.78 { 01.01.80 | 01.01.83 01.01.1987
P Duigal Ram | 12.08.1971 | 01.01.81 | 01, 01.83 01.01.86 01.01.1990
i Sharma : i , ‘ -
Kajal Kumar | 01.12.1983 '01‘.01.39 01.01.91 { 01.01.94- | 01.01.1998
Bhatiacharjee | i LA '
Arati Joshi 101.12.1983 101.01.89 | 01.01.93101.01.96. | 01.01.2000
i Kunja - Behari | 12.04.1979 01.01.85 | 01.01.87 01.01.90 01.01.19%4
Singha - : ' - . a
Fhrestster 12.04.1979 | 01.0]..85 .Ol 01 87 | 01.01.90 01.01.1994
ﬁs/}‘aﬂmﬂiimg- ' C - S '
| Ashok Mondal = -123.05.1988. | 01.01.94 01'.01.96 01.01.99 - | 01.01.2003
Abdus Samad 05.06.1991 | 01:01.97.1 01.01.99 | 01.01.02 01.01.2006
Tuma  Chandra | 13121976 .| 01.01.82 | 01.01.84 | 01.01.97 071.01.2001 ;
Mundari L i ) i
From thc.‘a‘bovc table it is very much clear that all the dpp}ican{s ;
has completed 4 years. of regular service in the scale of Rs. 5000-8000, as :
such they are entitled to get the benefit of revised scale of Rs. 5500-9000 . 3
‘ : . ke
from the date they have completed 4 ‘years regular service, as provided
:
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under Clause 2 (¢} of the O.M dated 19.10. 1994 Morcover | they are——-immmm

similarly ~mmt(‘d c‘:rr‘o"ccs Wwo rhm, in the' S Survey of India, like those
i Ram Sharma & Ors.) ) in Q.A. No 14/ 2002, who have
earned scale of pay of B, 5500-9000 from the date of completon 4 years of

rvice in the scale of pay of Rs. 5000-8000 in the light of the

judgment and order dated 30 5 2003 passed by this Hor'ble Tribunal in
O.A, Ne. 14/2002, which was ‘uphe}d'by the Hon'ble High Court as well as

reme Court as such the app hmnts bcmg dmﬂaﬂv situated

[
ey
2
~
o
2.
[
{ f
o

ko

employees of the same respondent depa artment, cannot bc denied the
benefit of the ju igment and mdm datcd 30.05.2002 p sscd in O.A. No.

14/2002. Thercfere, tho: Hon‘ ble Tribunal be pi_é—.ased to direct- the

respondents to c::’mnd ‘am“ﬁt of }ud?n nt and order d'atéd'SU.OS..’ZOO?.
passed in O 0.4, T\Io 1472002 to *Hc present upp]icants and to provide the
scale of pay fxf Rs. 5500-9000 *0 the mpph ants from the date th<‘§ have 1
;-:}mplé‘.c@ 4 years of regudar-service in the sc ak ef Rs. 5000-8000/ - : ;' l -
o S ¥
3“ That the appﬁcaﬁié ‘c; to state that ﬁmﬁng no response from the T ~‘
respondents 1‘92,‘;1563.}1;';; extension. of the bonefit of Pur;. 2 (:}'(;f O.M dated- L k
19101994 s

N
)
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o
o
&
e~
ey
s
]
( ™

Covt of ’ndia, Ministry of Fir;ancc, D‘c'.par’fmcn{ of
Hx ;’Q?ﬂju‘\?‘lé, New Delhi-as well as the benefit ofj’udgmen’c and ordcr dated
50.05,2003 passed in O.A. No. 14/2002 which were upheld by the Hont blc |
High Com"t a.nd_t‘he Hoen'ble Apex C ’>u1t t‘mroforc they have approached
thé 1osp01*dcn s by filing rcprcsentahons on 08,11, 0()4/ (09.11.2004, praying
for extension of the l‘moﬁt of judgment and ("'dCl dated 30.05.2 03 passoed
in O.A No. 1'11 /2002, Tn their roprcson*dh?ns i;hc applicants c_ategoricaﬂy
=1M i that they are similarly situated Draft tsman Crade- II w 'ork]'r r in the
respondent department and Havc acquired the rcqu151tc cdglhh ".rit(j.ria ,

laid down in the O.M dated 19.1(‘.1994 as such they arc cn’n’dcd to get the

-“‘o“f‘*a"' benefits including arrcar of pay in t‘m scalc of Rs. 5 3.00~9000 from

' thf:. aato_, at i;:a_r ‘.*-"iﬂ} the applicanis in O”x No.'14/ 2002, Howecver, the

b
0N
Port
-
.
1
d
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ot

yreanmba
xcpz.l.\,c“ afl"‘.u

-_Lm'_,tcd b} *‘wc‘ .m“humtf were: duly forwardcd by the - -
19.11.2004

Deputy F’g«:c‘. i1, Survoey, of mdla, Shillong, ‘ndo his letter dated
to the Survevor General of Ii’u?"" but to no rr:-.sud:. Thcmforc finding no

,
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the applicants are approaching before t iis Hon'ble
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Tribunal for a chlnd.]ow upen the rcspondcnts to extend thc benefit of the! " WAY 410

(:u\'m?wl {.anch

udg“\n‘nt and order dated 30.05.2003 passcd in 0.A. No. 14/2002}to thcnfr;;m Aty
as bf‘cax.sc thov are- smulaﬂ} situated cmpioyccs like those apph\:anjs.m e e

QA LJO 14 2002 and to_ gmnt the ;7rcsc11’t~ applicants higher revised scale

of pay of Rs. 550-750/-- V(b;fc—re'\rised) concspohdiné to Rs. 1600{260(} (as per
[Vth CPC) and Rs, 5500-9000 (as per Vth CPC) in terms of para 2 (c) of OM -
dated 19. 10 19%4 thh all consuqucntml bcmﬁts mcludmg arrcar monetary

benefits with mwmcdmto offect. The rcprcscntatmns submitted by the
apphc“n s wore duly forwardu:i b\ the rcspondcnt No. 3 to the rcqpondont

No. 2on19. 1 2004 but to no result

A f"w copy. of thc rcﬂroscnta’uon datcd 08 11 04/ 09.11.04. dlong '
*.h forwvdm;, 1ctt01 dated 19.11. ”4 arc enclosed” hcrcwﬂh for'

peruw.i of ‘-Ion ble 13311:”*1 ds !&nno’um» 10 (Serics).

]
(3%
X

That 1t is stated bat t‘\c a“}: icants arc suffcrmg huge fmmcml loss in cach
and overy month duc'to dcmal of the benefit of higher rmscd scale of pay

~of Rs. 550:750/- (pro—rcvhcd) corrcspondmg to Rs. 1600- ”600 (as per IVth :
CPC) and Rs. 5500-9000 (as per Vth CPC) in tcrms of 17am 2 {c) of o, M

dated 19 10.1 1994 to thc apphgama and as such loss is rccumng, in nature,

md such denial gwcs rise to continu ous. causc of action in cach and every

month when the apphcants are dmmm, their salary ata lower scale.

4,21 That it is s‘ca'i’tr‘d t’m’t Covt, of India, Ministry 6f~ Fm&hcc, Department of
h\mm diture has 1ssucd anothm" 'nemorandum bca*m;, No. 6/1/ 98 IC
dated 01.06.2001 sabocquenﬂ} n*oufym;, the carlier mcmomndum dated -
19101994 ard cx*mdcd the benefit of h ghcr I“\’ISQd pay scale to other left .
out Draﬁsmem working in other Central Covt. dcpartn wents, It is rclc\ antto
mention &s;rc that .zesidén oy period was extended in the subscgugnt '
ﬁe;:.mrazmum whil ile ¢ *temur;, the 1 evised higher scale. However, it .'is

" humb! .»'Asu\fnv .d 1{: tbc said O:M dated 01.06. ’001 is not apphcablc m
the instant casc of the ‘prcscnt upﬂhuan’cs as bccausc the prescnt apphgants
arc sxm.lar ¥ smmtc‘d like thosc apphcants of O A No 14/2002 and as such
they arc cnhtlcu to same boncﬁt whatsoever gwcn to the othcr Draftsman

working in ..-Su:vcy of Indm following the decision rendéred in O.A. No.
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Hon'ble Supreme Court, ' o
. E I M’:_\j FIRID

It is humbly su.’omittcd that department of Science & Technology, '

Covt. of India, Ministry of Science & Technolegy vide their letter bati

No. SM/04/10/2000 dated 22.10.20@1, it is informed to the respondent

o TERET s dis
& ()UWL““\” ﬂench

2 that the O.M dated 01.06.2007 was taken 1 up with the Ministry of Finance,
howoever it has boen i'ﬂfomu‘;d by the Ministry of Finance that the order
dated 01,06.2001 is not applicable in Survey of India. If is relevant te
mention here that whatever henefif extended to thc'ap]3li€a1ﬁts of O.A. No
14/2002, the present applicants being similarly situated ke these
applicants of G A, '\Yo 1472002 are entitled o exactly similar benefit of

higher rovised scale after completion of 4 y cars residency period in the

scale of pay of Rs. 5000-8000/-, Hable to be placed in the higher revised

pay of Rs. 5500-9000/-, otherwise again there will be a

discrimination in the matter of extension of benefit of highcr, pay scale to

-

he similarly situated employcees like the applicants. It is a scttled position
of law that once the benefit of revision pay scale is given by the Um'on of
Indin to it's employees in terms of Courts order, the other cmployces
identically placed would be given the same benefit. In this connection the
applicants like to place reliance on the decsion render by the Hon'ble
Suprome Court on 12.04.2006 in Civil Appeal No. 1216-1256/2003 (K.T.
Yeerappa & Ors. -Vs- State of Karnataka & Ors, ).

| applicants w amng for so long in anticipation that the
similay benefit of higher revised pay scale will be extended to them like
those applicants of Q. A, Ne. 14/2002, but finding no response from the
respondents, the ‘}vph( aints in the compelling circumstances approaching
before this Hon'ble Court prayving interalia the oxtension of bencfit of the
judgment and order deted 13.05.03 in O.A No. 14/2002 with immediate

offect with all consequential service benefit including arrcar monctary

ay of re-fixing the pay of the applicants.
Copv of t?m OM dated 01.06.01 and letter dated 22.10.01 are
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 11

and 12 respectively.

LU Mandak

. ' N ’ - Tnbun,.
vhich was upheld by the Hon'ble Gauhati High C ou:rt as we Mtrm frinistrotive
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Buwahati Bench

A, Thatitis stated that the respondents Union of India in-thetr-additicnal . -

written statement submitted in O.A. No. 14/ ’2002, which was disposed of
on 30.05.03 wherein it is specifically stated in para 9 that the O.M dated
01.06.01 issued by the Govt. of India, Ministry of Finance is not applicable
to the Draftsman working in Surve 5 of India which was clarified b} the
Department of Science an_d Technology, Govt. of India vide letter No.

SM/04/10/2000 dated 22.10.2(}01 after consultation x«"jth the Ministry of

Finance, as such respondents ase ‘sa*‘rcd by law of cstoppel to contend at

this stage that applicants arc not cntitled to the bcncﬁt of higher revised
scale in termsof O M dmcd 19.10.94.

Copy of the additional written statement and Iottcr dated

22,10.01 arc enclosed herewith as Annexure- 13

4,21 B That it is stated that once the benefit of higher IC\’lSCd pay scale has been

granted in forms of QM dated 19101994 to the similarly situated
employces of the respondent dcpartmcnt following a decision rendered
by a competent Court of law i.c. O.A. No. 52/2006 decdided by this Hon'ble
Tribunal on 17.07.1997 and also in O.A. No. 14/02 disposed of on 30.05.03
which were subscquently carricd on appeal by the respondents before the
Hon'ble Gauhati High Court as well as before the Hon'ble Supreme Court
and the Hon'ble Apéx Court confirmed the judgment of this Hon'ble
Tribunal, Thqfcforc the respondents are not entitled to deny the similar
benefit to the ﬁr&:scnt applicants on the pxe.tcxt‘of O.M dated 01.06.01
rather the applicants have acquired a valuable lcgalnright for grant of
higher revised scale of pay in terms of the O.M dated 19.10.1994 as prayed
inthe QA '

1 C That the rcspon.dcnt Union of India in order to deny the higher revised -

scale of pay in terms of O.M dated 19.10.1994 have also framed a mow
Recruitment Rule 2006 which is called as Cr. “C’ Non-ministrial Draftsman
Cad;o post RR 2006 wherc‘u scale of pay of Rs. 5500- 0000/ has 1mcn
prescribed for T)nftsxmn Crade-I by way of promotion having 8 years
rogular sorvice in tbv grade of Draftsman Cr. IIL provided other

conditions laid down in the note gl\cn below. For Draftsman Cr. I scale
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of pay of Rs. 5000-8000 has.been prescribed by wa%f of prasmwtivsi fFerA"

amongst the Draftsman Crade- I with 8 years regular service in the grade
with other conditions laid down in the note given below,

Therefore it appcars‘ that the impugned RR 2006 has been framed
with a malafide intention just to deny the benefit of higher revised scale
granted to other similarly situated emiployees of Survey of India who were
applicants in G.A. No. 52/96 and 14/2002 in terms of the OM dated
19.101994. In other words, it can rightly be said that the O.M dated

01.06.01 which was initially declared by the respondent Union of India not

- applicable to the employces of the department of Survey of India by filing

an additional written statement duly signed by the Director, N.E Circle,
enclosing the Ministry's letter bearing Ne, SM/04/10/2000 dated
i, as ‘JL framing a recuitment rule subscquently  after
pronouncement of the .}'ur“gn}cﬁt in QLA No; 52/1996 and in O.A. No.
ourt of law declaring that the employeces of the

Survey of India working in the cadre of Draftsman Cr. I arc entitled o the

admitted position that while judgment in OA No. 14/2002 has been

-rendered by the Hon'ble Tribunal, the O.M dated 01.06.01 was a part of

the record and in view of the additional written statement submitted by
the Union of India, the learned Tribunal in detail consideration and on
perusal of materials on record was pleased to held that the Draftsman Cr.,

T of the department of Survey of India are entitled to the benefit of higher

-t

revised scale of Rs. 5500-9000 in forms of para 2 (¢) of the O.M dated

19.10.1994, As such the impugned recruitment rule 2006 which has been

csont applicants from getiing the similar benefit of higher revised scale

i torms of judgment and order dated 30.05.03 passed in OA, No. 14/2002

[

¢ Hable to be sct aside and quashed,

Copy of the impugned RR 2006 is cnclosed herewith and

marked as Annexure- 14,

AN Maoxa !

P

= p——
L R

R T VT e e g R Ao ot g £ % A

.
L
L

e




l ' VAR A 4);‘\

4.21 DThat it is stated that the benefit of entitlément of higher revised sca}i;;rgzga.gané{_ﬂﬁa-

ch

i)

pay declared by a competent court of law, which was furthdr confirntdd

by the Hon'ble High Court in W.P (C) No. 9786/2003 as well as by the
Hen'ble Apex Courtin SLP No. CC No. 539872004 and more so when the
said order was implemented by the respondents Union of India and
extended the benefit of ‘faighcr scale to the applicants of O.A. No. 1472002,
as such the respendents are not entitled to deny .thc same bencfit to the
arly situated cmployecs like thc prcscn{ applicants, ctherwisc such
action of the respondents will attract violation of Article 14 and 16 of the
Constitution of India and ¢n that scorc alonc the impugned RR 2006
notified by the Covt. of India on 29.06.2006 is lable to be set aside and

quashed.

4,21 E That it is stated that the iﬁlpllgned recruitment rule 2006 notified in the
Gazette of India on 29.06.2006 with a malafide intention to deny the
benefit of higher revised scale to the present applicants, as such the

impugned recruitment rule 2006 is Hable to be sct aside and quashed.

4,21 F That it is stated that by the impugned O.M dated 01.06.01 issued by the
Covt, of India has in fact introduced a revised sct of criteria/ norms for
crant of higher revised scale, which was carlier extended by the C’o‘vt. of
India through O.M dated 19.10.94 to the different categorics of Draftsman
working in various Central Govt cstablishment, In other words residency
period of the Dfa.ftsman has been erhanced by t_he‘O.M dated 01.06.2001
for gr.ant. of a particu}ar scale of pay in comparison of residency period
laid down by the carlier O.M dated 19.10.1994. Thercforc it is éubnxittcd,
that the Covt. of India is not entitled to introduce two scts of criteria for
grant of same higher revised scale, more so in the O M datcdv 01.06.2001
for enhancement of residency period for the similarly situated cmployces.
As such the impagned O.M dated 01.06.2001 issucd by the Govt. of India,
Ministry of Finance, department of Expenditure, New Delhi is highly
arbitrary, fllegal and such action of coffends Article 14 of the Constitution

of India. The guantum of work of the Draftsman in different grades in the

department of Survey of India also remained same and the present

applicants performing the same dutics and responsibilitics as done by the

AR mdad <
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applicants of QA No. 14/2002. As such the impugned | &‘&hdm‘&{&éch

(1.06.2001 as well as recruitment Tule 2006 arce Hable fo bo sot aside an

benefit of higher revised scale of pay, more so when the recruitment rule

2006 came into force only on. 29.06.06 whercas the present applicants have

<
rq-
o

A mcd :1;1‘*'1%\ cf revised scale of Rs. 5500-9000/- (as per Vth Central
Pay Conunission) in terms of O.M dated 19.10.1994 and also in the Light of
the judgment and order dzmd 30.05.2003 in O.A. No. 14 of 2002 long
before the recraifment rule 2006 came inte force. As such the recruitment
rude 2006 cannot be mad e applicable Icf'cspccm'd" in o1dcr to deny the

benefit of revised scale of pay to the present applicants.”

That this application is made bonafide and for *hc causc of justice.

Grounds for reliof (s) with legal provisions: _ . -

For that, ! ’u_ applicants have acquired a valuable and legal rights as well : “
as attained the oli igibility for gra r’t of benefit of higher revised scale of pay | | x, ,
of Re. 350-750/- (revised) in tchL of Para 2 (¢) of O.M dated 19.10.1994 z
3
issued by the Govi of India, Ministry of Finance, Department of f
Expenditure, New Delld in view of the judgment and order dated .w
: 2
30.05.2003 passed in C.A. N o. 14/ 00.., which was upheld by the Hon'ble “;
1
High Cowrt and the Apex Court. Y

For that, this Hon'ble Tribunal has already held in the judgment and order
dated 17.07.1997 passed in O.A, No. 5271996 that thosc applicants arc

entitled fo the benefit of the rovised scale of pay in terms of the Schene

issucd under office memorandum datcd 19.10.19%4 by the Govt. of India.
The present applicants arc being similarly situated also entitled to the

same benefit under the office momoerandum dated 19.10.1994.

or that demial of bencfit of para 2 (¢} of Q.M dated 19.10.1994
communicated to the similarly sitwated Draftsman Crade I working in the

Survey of India is in viclation of Article 14 of the Constifution of India.
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Draftsman wmhm, a]l otho: Govt. of Indla Offxcc who were not cover cd
carfier under O.M datcd 13. 03 1084 and the apphtants have anquucd
chgibm’f} as LAd down in para 2 (c) of O.} M datcd 19.10. 1994

For that, all other sijﬁﬂaﬂv sity iith Draftsman working in other Covt, of
Tndia as wcﬂ as a.‘pphcants in O A. No, 135/ 1905 O A. No. 52 / 96 and O A,
Ne. 14/2002 working in thc rospond ent dopaxtment alrondy been mantcd
benefit of Para 2 2 (¢) of O M datcd 19.10. 1994 and as such denial of the
same pay scale to the present applicants is violative of Articles 14 and 16

of the Constitution of India.

For that, the decision of this Hnr ble Tribunal passed in O.A. No. 1472002
are also applicable to the present applicants as. because they arc similazly

tated Draftsman Cr. I working in the respondent Department.

For that, the present appﬁcahis arc similarly situated Draftsman Cr. II
Working in the Survey of 'India, Shillong like those applicants in O.A. No.
14/ "00" as such they are also entitied to same and smular benefit of Para 2

{c)of O M datc 19.10, 199-1

For that the O.M. datcd 01 06 ”001 is not applicable in the instant casc of
thc present ..pp}u ants, which is ulac: confirmed by the Department of

Science & Technelegy, New Delhi vide their letter dated 22.10.01, as

o

because the present applicants are praying for extension of the benefit of

ju %;:mm’t and order dated 30.05.2003 passed in 0.A. No. 14/2002.

For that, the pr cscnt appkmnts havc ubmlttcd rcprcsentahons before the

respondents fm o;<tcncmn of the higher revised pay scale in terms of Para
2 {c) of the O.M dated 19 10 1994 as wcd as in the hght of the }udgmcnt
and order dated 30.05, 2003 but the same has been arbitrarily denied to the

present ap“hcants without ‘m) valid justification.
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216 For that once the benefit of higher pay scalg_have beenexterided by the

Union of India to its employccs by a Courts order as such the said benefit

of higher pay scale cannot be denied to the similarly situated cmployces

like the present applicants,
311 For that, nonpayment of higher m"xvcd pay scale as claimed by the
applicants give rise to the continuous cause of ackon cach and cvery !
menth and the same is‘é continuous mong till the applicants arc sctfled |
with higher rovised scale as prayed in this dpph(d 0T
512 For that the.. OM datéd 01.06.2001 cannot be made applicable in the
department of Survey of India in thguzsc in the form of impugned
recruttment rele 2006 to deny the benefit of higher revised scale of pay in
terms of O.M dated 19.10.19%4 and also in tcrms of ,udgmn and order :
dated 30.05.2003 in O.A. No. 14 of 2002, the validity of which has alrcady
been confirmed by ‘the Hon'ble High Court and also by the Hon'ble -
Supreme Court, ,:
513 For that the respondents are barred by the law of cstoppel to deny the F
bgneflt of higher revised scale in terms of Q.M dated 19.10.1994 in view of
the submission made before this Hor'bie Tribunal in additional written
statement in OQ.A, No, 14/2002 dec}aﬁng that the O.M dated 01.06.2001 is ‘ l*
rot applicable in the deparbment of Survey of India after obtaining : :' ‘
. k-
clarification from the Ministe ty of Finance as indicated in their letter datx d L.
221001 in the earlior O.A. No. 14/2002, T
514 For that the O.M dated 01.06.2001 is highly arbitrary illegal unfair and

discriminatory as becausc a revised sot of criteria has boen infroduced by

the impugned O.M dated 01.06.01 for grant of higher revised scale for the

same set of employees which offends Article 14 of the C onstitution. Morc 3
X3

50 1o reason has been indicated in the said O.M dated 01.06.2001 for ;,

. . . ‘ e t

Intreduding revised sct of criteria/norms for grant of same st of scalc and i

on that score alone the impugned O.M dated 01.06.2001 is lablc to be set 1 .

aside and quashed,
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torms of O.M dated 19.10.1994,

"That the applicants declare that they have exhausted

b3
-~

e

For that the ﬁ;::p‘ijcants have a tamcd their chglhhi" long back prior to

noHfication of the impugned recruitment rule 2@06, as

DNy
Tnerey aeerreieed n walaahie Ieaal waht for S Asal
OAVE aCqUITCG & VAIGADIC 1CFRL TIgM 10T prant of 1‘11;,;;(? fexsfiay

u\auu.cJ AR NS |

ua:tAIEH of remedies exhausted,

available to and there is no other alternative remedy than to file this

applica

MaHers not previcusly filedorp nd*n.t: wzth any other Court,

The applicants further dc\,arc that . they lmd not previously filed any -

application, Writ Petition or € ult before any Court or any other Authority

‘of any othe} stn ch of tm Tribun‘al regarding the subject matter of this

application nor any such application, Writ Petition or Suit is pending
befere any Ci them

Under the ‘fm‘; aﬁ‘i cs.:méi stances stated above t‘oc ‘pphcams humbly
pray that Your Lordships be pleased to adnm this pp}ication, call for the
records of the case and issuc notice to the respondents to show causc as to
why the relief (s) souw}x* for in this application shall not be gmntcd and-on.
perusal of the 1?(016 and aftcr.}'héérmg the partics on the causc or céﬁscs

that may be shown, be pleased to grant the following rclief(s):

That the H hc Tribun al be plea sed dm*c; the msponucr‘ts to grant
the revised higher pay scale of Rs, 55:,-;3 (prc-mv}scd) corresponding to

h CPC) and £ .:athf‘r revised &orrespcpdm;, scalc of

A

|.

s, 1600-2660 {as *f:rI 7t

£ Rs. 5500-9000 (As per Vih CPC) with all co .scqumhal benefits

73
&
(<:
O

including arrcar mo mtary benefits, in tcrma {‘f dircction conta rined in para

2 (c) of OM dated 19.10.1994 issucd by the Covt. of India, Ministry of

Finance, Department of Expenditure to the applicants and also in the light

of the judgment and order dated 30.05 ’UG’: passcd in O.A. No. 14/2002

LW R O

which were upheld by the Hor'ble High Court and the Hon'ble Apex

Court to the present applicants

00 © appi

A hdK_Mondal
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8.1 A That the Hon'ble Tribunal be pleased te set aside and quash the impugned

Croup 'C’ Non-Ministerial Draftsman Cadre Posts Recruitment Rule 2006

8.3, B That the Hon'blc Tribunal be pleased to set aside and gquash the impugned
O.M bearing No. 6/1/98-1C dated 01.06.2001 issucd by the Govt. of India, "
it:
. Ministry of Finance, Department of Expenditure, New Delhi, |
£.2  Costs of the application.
§3  Any other relief {s) to which the applicant is cntitled as the Hon'ble {
Tribunal may deem fit and proper ( it
g
5. Interim order praved for i
deo ) ,
. . . ) o 1]
During pendency of the application, the applicant prays for the following |
interim relicf; - :
81 That the Hon'ble Tribunal be pleased to direct the respondents that the

pendency of this application shall not be a bar for the. respondents for

consideration of the case of the applicant for providing relief as prayed

s e o0

for. ;
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12, List of onclosures: , N S

As given in the index. N
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Central sdininistrative Tribunal

V ER}PACATION S, e g

I Shri Ashok Mondal, S/o- Late Nirmal Mondal, aged about 49 years,
working as Draftsman Crade-IL, in the office of the Assam & Nagaland
GDC, Survey of India, Ganeshguri, Guwahati- 6, applicant No. 1 in the
instant Original Application, duly authorized by the others to verify the
statements in this Original Application, do hereby verify that the
statements made in Para graph 1 to 4 and 6 to 12 arc truc to my knowledge
and those made in Paragraph 5 arc fruc fo my legal advice and | have not
suppressed any material fact.-

/
. AW~
And I sign this verification on this the 2 6 day of May 2008.

AR, orded

g
i
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MAnnexdth~§ 1

ERS

~E.1I11/62 I
| - .QOVERNMENT OF INpIA YW
‘. | PINISTRY OF PINANCE i
¢ (Deparemont of Expend{ture) o il R
- L i 3 : Caem ot
5 Ncw»DelhiftF |R3th March sgs B,
Kt N ! T L e :»;'"'
9 | QEFICE MEMCP M DU |

thftemon IT,11
9% Endia Offices on

drd Of Arbitration

i

¢ Wpti
’ oihe undarsigned is'airesteq tatotthat a
committee of tha National Council ¢ Conpi
ﬁachinery) was gt to considarie raﬁhhstf £ tha
Btaff side ¢t ' ing reviged s of bay allowed
Srtdda I, II and Orkiﬁq in Central
artmant on ithe. basy the Award lof
bitration ray td extond augh
ovurnment of India of t-
\ f '%%% R "
,\ ORIGINAL [ lR2vibeD sdarzs on
1 - \ SGALES |1 [THE BAs1s|oF AwARD
\‘ Q‘T PR A— \‘ - f . ”% 4 haee .
. ”Dng%%ﬂﬂgan_G ade I b.425-700_55 §_§9}§P0-750 |
o qﬁﬁg\cggmuaa LYrada II Re330-560 [if 1/ |w, 425-70Q
\ DY AL : ~ qd
| ——Brivghtaman Grade 1y1 %0260-430 (11 &y 330560
2 The Prosident igp ney lesgefl}{ ko decide th4t tha
gcaleg of pPay of Drosughtaman “rade ¥, |IX ana I in offices/
Department of the Covernment of: Indih, ¢ther than:the
, Centrsl Pyblie Works Departmant; : bhe revisoed as abova
; provided their recruitmanq~ggglig;g . b are similar to
i . _.thoso rescribad in the cane of Drajy man_in_Cedtral
) Public Workg Vepurtment, ‘hose who : he above
L Tqualification will continue in' the bvised scales, The
v berefit of thig Tevision of pay of #Celel should be given
b notionally with cffect from 13,065,832, d° the_actial
' %‘ benefit being allowcd‘w.c.€.40L.11.p!; L .
S 34 Hindd versinn wil) followe | " |! B
; : .sa/ugzxaoqible- . _
| _ Deputy Secr@tarﬂ-gp tho GQVt..oﬁ India
? : To , , {1 L I 2 per
; - All‘ninistries/mcpartmentsiyﬁihhcgaoft..of Indla(as
L Gtandard lise with e ’ 3)e

R
R

f

(copieg).
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_Govarnment of India.
, Ministry of ¥inance 4 o\

D?pa:tmenp of Expenditure ‘2;
~ Nev Delhi the 19 Oct.1994

OFFICE MSHMORANDUM

I

Subject ¢ Raevision of pay scalcs of Draughtsmen Grade I,IT
’ and III in a1l Governwent of Indis offices on the
basis of the Award of poard of Arbitration in the

acae of Central Fublic viorks Dupartmante. :

Tho undersigned io dirccted to refer %o thiuw
pepartment's O.Me NOe F(59)~E.I11/82 dstad 13.3.84 on the
subjoct mentioned above and tosay that a Commictee of the

Natlonal Council (JCM) was sat up to conaider the request
ne f£ollowing scales of pay allowed to

of the staff side that t

the Draughtsmen Yrade I, I ond IIXI working in CPWD on the
vasio of the Award of Board of Arbitration may ba extendosd
to Draughtsmen Grade I, 11, & 1IX freoapectiva of thalr
rogruitment qualificntion, in 211 Govommment of India Ogficesg

Revised scale on the

Original.
bLnsis of thq_Award

Scnle (F3.)

, Draughtsman Grade I 425-100 550=750

. '
~ _Draughtomen Grada I ~ 330-560 425-700

7| praughtomen Grace 1L 260-430 330-560
2. The Prenidcnt ic now pleaned to gocide +that the
13 and IIX in offices/vupurtmonts of'

Drauahtsmen Grude I,
the Goverrment of India
placed in_ the scalets of poy nw

othern than in CYiD may also be
ntionod abcve, subject to the
, h

) follouing —
(a) Hinimdm period of scrvico forx placement 7 years
' from the post carrying gcale of ks, D75~
1540 to W. 120C~20640 (pre-revised gcalo
Minimun poeriod of sorvice for placemant S:Yaorn
fYrom the post carrylng scale of &, 1200-
2040 to . 1400-~2300 prerevised . 330- '
S60 tO N A25<7C0) ¢ : :
' 1
46 ynare

14nimunm period of servica for placemrnt
£rom the rost carrying scale of . 1400~ J——
2300 to K1 1600-~2660 ('ro=-reviood R, &425-

700 to [z. SSOfVSO),
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Subject i1~ Revision of pay

Sir,

Minist

13(1)e
subjec

The Director céheral of Heterologr

s

GOVERMMERT OF INDIA
MINISTRY OF SCIERCI & TECHNOLOGY '
Department of Science & Technol
Technology Bhawan, New Delhi

X9
- jL’ .

Date 11th November, 94

Suxvayor General of India
SOOOI. : . )
Block 8, Hathibarkala ®state
Dehraduh (UP) « 248001 '

e SR
R

strotive TrHbun at!

I.M.Dey Lodhi Roag, S
New Dslhi~110003 '

Central aaminl

\
_‘ :
The Director, . 0 MAY dudd E
HATHO. : ‘ N
KSG Bldge DF Bleek et Rt
7th Floor, Salt “aka ~éu;amﬁnyxmﬁ;*_J
Calcutta~700064 e

scales of Vraughtsmen Grade
I,I1 and III in all Government of India Offices

on he basis of the Award of Board of Arbitration
- in the gase of Central Public Works Department,

I am directed to forward herewith a éopy of

ry of ¥{nance (Deptt. of Expenditure) 's OoMe Noo
IC/91 dated the 19th October, 94 on the above

t for information, guidance and necessary action,

Yours faithfully,

Sd/- KAMAL PRAKASH |
Section Officgr

e e i e
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Government of India meuab‘lk
Hinistry of Scienco & Tachnology

Department of cfciange & Technology -—»--~—~-~'"""“‘"3:{{§-£;

”

«

e G et
z‘m:tmol.c:rw Bhavan, Hsw sMohriuld 034, Rev Deint 11 _’eﬁ(; W Administrative

Ho. 8%/06/001/98 Deted 31st January, J;,sm

The Comtral Wt&t«i\; Teidunal, Suwaha
; Guwahats, on an ePplicstion 2iled by shri fulsi Sarms

'

; “?umﬂndzxx Survey of Infdie Roxth Esstern Circle,
.{%’abllmmlmamog«w%muu

¥ Tectin 3 2Oy DRer

Survey of
1Indin, paca en apday

| gxdavance of

: Rethar ¢

»i
¢

» of revisea Say sciles
ssan in Govarasent offices other thea

CPwp v
of Finansce Office Memorandus wo, 13 (1) =XC/P91 dated 19th

- Getobor, 199%¢ con be extended to the applicanty, The Goveraaent

after carefyul coasideration of the matter ebservos and makes
< the following ordaer, ‘

e The applicants have requested for implementation of
lithe Hinistry of Finance, Covernment of India Office Newcrandum
{Boe 13(1)~3C/01 dated 15en October, 1994 extending the benefit

'/ of ravised pay wcales for Draughtemen in Covernment offices and
' Departments other than Ce#, WD, '

Other employees like DPlanetablers, topooqmuury. airesurvey
_draughteman, Survey Asistants, T Sexa, etec, The

: cation)for recruttment is kept ap Intoremadiate with
Rathematics 29 one of the subjects, Mo candidats {n the
‘Draughtoman cadre ag ey level {5 required to have ths.
‘Qualification of Cortificate/diplems in Draughtsmanship., rurther
the nromotions .in the Survsy of India fxon the level of
B, 260-130, &, 260~430, 330=480 0pto the level of By 423600
‘are flexiblo whereas 4n Co¥etel'y the pzemoticas are based on

t 1 basis agsrinse fanctionad strength at each level, ,
In Survey of Indin, the Dxaughtsman got promotion on pasaing ‘

depactmentel exnninaticn atter cowplation of fixx4 tonure of

sexvice and got preomotion without iinkage to vicancies &t
higher levej, ;

4. It would thuz ba meen on the one hand tha Drauvghtamen

dn Survey of India Are not reguired to pongeae th fication

of Drhughtam33\§33_355313€i§5f‘fb any Jeval and 6:_$§%1§E5537_““

end they Get olxr pr r ¥ixed pericdicsity on

Passing departmantal exazination without linkage t0 vacancles,
‘Accordingly, there is no _comparisa hetwee
- CPWD and other orgenizations vigea-vis Drsughtsman in 807,
Agasn whereas the Drauvghtumen in CPxD anisations

8re required to hardle varied tyres of draughtsmans rfelated
Jobs XBAPBCIXEDARUTREE wherygas the Draaghtsmen tn 507 have

< confined themselves only with Yespsct to survey, The requiremeng

5
P

in their cise is knowlodgs of draving/zxsegpris ca

in other FMinistrios/Departments or Organisation cannot attomae
tically be made appliecable to Draughtsmen $n Survey of Indie,

contdo ceo



6, Tha
Caveramans t Y Po3sibla ¢o agren with
“the raquest of the nrcugbtsncn ia

Y of India fop revision
-G theis S8y Scales J2864 o the Oftice Mg ¢ d
-of ¥inanos, Covet, of India cated sp 19,10,9¢, al1 the applicents
dn the o,a, Boe 133/98 azpca 26.7.35 £112€ 1n the Central
Aaintatraegve Tzibune}, ahati “enep are heredy
inforaus of the absye Geciaton of the Governsene,

. §d/~ HoXoXeBardana ¢
Jolrt Secretsry to the Coverament of India,
8hrd Telsizam 4
- Praugntaman Crade-1z

Eozth Zagsern czxclopﬁurvey of Indie,
BHILLONG. o ,
cbgz to *he Xon'ple Ceatrhl'Raniaict:ativa Tribonal,
Suwahaty ach, Cuwahatd, Asgam vith reference to thsip
grdav in tke oriyinal &Prliestion Noe 13%8/9% d2ted 20th July,
9950 ’ '

Cepy to ehe Survesor Ssnara} of India, furvey of Indde,
Zehre Dun =243 o01, '

< to Brig, PeReQupta, Director, Rarth Zastern
Circle, gngGy of India, Jurvay of Inéia Estate, “hillouc
793001 with 8 request o kind delivep ene Coplas of gthiy
order to all the applicants ludtv!dnaIXr in the above cose,

34/~ d.x,k.satdena
Jaint vecrotary t0 the Ycvarprent of India,

- o

= % “& e T
»%:gyawkm“ﬂﬂﬁh&*be}£t
1 Central Adrvinistrattve Yeisun ;
i

LRy

m’;‘g’} :l‘ﬁ‘ﬁﬁqla‘

Guwahati Bench
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WRAL ADMINIST RATIVE TRIpyY HAL, A :
CUANINTI BENCH

Original Moritcation ve. 52/1996.

Pale of Order 1 Thig the (7  4h July, 1997.

HON'BLE MR. Jus
FON'HMLE SHRY

le Shri Tulafran Shanca & 0

(AL the 76 applicanto “re working as Drafteman CreIX
under tho Diyector, Survey of India, North Faaterq

Circle, “hillonyg under Ministry of Zcicnce and
Techonology, Govt, of India, lew Delhds)

Ry ddvocata ke, N Poy, Hr.J.L.Sarkar, Hros4,Cha
- ) ' .

TICE D.N.RARUAM, VICR-CHATRMAR
-LeSARGLYINE, ADMINISTRATIVE M7iepun

thera,

. n"_’.’. ° .
—\’c-

1. “The Secerot

ary, liindstry of Science & Techonolagy
NHew De)nhy., :

ST
- CHTITIT Ty ~qa£“““7*“““
2. The Surveyor CG=neral, é25??aﬁ?anN T‘B#ER%?UU
Rlock B, Hathibarkala Fstata, i |
DEIRADUM | 5 o
e e ¢ o B i I s - f\/u.‘/' N iy - !
3. Tho Dircctor, Survcy.of Indiq. ] fh
North Easterp Circle, ' | -
Shillong, Lr RE
' S - S Gy
By Mdwocatio Hr.’\.K.Cl'noudl'xury.‘.{\rldl «C.UTTITT
~ , QR DER.
e :
o SPHGLYINR MENDER(A)
All the 76

applicants are Drattaman/Praughtg- : |

en Grade II under the Dircétdr. Survey of India,
North Eastern Circle, Shillong. They have been peimnai-

tted vide our ofdcridated 9-~4-96 to jodn in this

g S P e
i byt P

Single appl icatlon,.
2. The apvlicants ara Ara

$$j§' / ’ ving pay in the aecale
v ' A
: |
@'b’g;ﬁ@& Q - O0f pay of r:.; 1350~-2200. In th

i3 applicatson they clatm ﬂ

«

uth-.\t they fre eptitleqd Lo Ar

v pay in the scale of _
. T ’fooyl_puy ofi%. 1£OO~2300 which is equival@nt to the pre- ”
NV, revised goale of i, 425-700 a0d for payncat of
arrear monetary honefitg “ither in terus of o,m - “
S{13)~E.111/87 dutea 11+2~1987 or D.M.NO.13(1)~”'f-l i
/{ Tated 10-10-94, 1In the Survéy 0f Tndia thqra a“¢
“<r7?;; conte /i
AL

’
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different grades of Draftsman, namely; (1) Topo Trainee

Type B,(2) Draftsman Gr.Iv, (3) Draftsman Grade III,

(4) Draftsman Grade II and Draftaman Grade 1. In

this application we are concern with Draftsman rade Ir

In tha 2nd Central Pay Commission the scale of pay of
f_“—’_“_—\\

e

Drafteman Grade II of uurvey of India was k.(zos 280”

The 3rd Pay Commission merged Grade II and Grada III

Drafteman and placed them in the scale of pay of

Rse330< 560/—.. However, later on the Governmeat of India

decided by 0.Ms dated 19- 3-77 to retained Grade II and

Grade IIX separately and placed them i{n the scale of

pay of &.(?30 480)and k.&425 coo/) respectivcly. As a

result of the 4th Pay COmmiasion. the scale of pay of

Draftsman Grade II in the Survey of India bacame

Rse 1350~ 2200. The sBcale of pay of Senior Draftsman in

Ordinance Factory ¥as also k.205-280 on the bagis of

the 2nd Pay Commission. In the 3rd Pay Commission the

scale of pay of Draftsman was placed at ®,330-560, The

Prafteman of Ordinance Jractory who were drawing fof h¢7

in the scale of pay agitated in the Court of law against
this scale of pay of &, 330-560.‘Ult1mate1y in Civil

Appeal No.3121/81(P.Sab1ta and others Vé.Union of India),

the Hon'ble Supreme Court ‘allowed the replacement of the

-

425-700/-

Consequent to the Judgment the Govermnent of India,

8cale of pay by the scale of pay of ks,

( Ministry of Finance,

Department of nJ;wnditure {ssued
(

}Ehe Office MMemorandum F.No,S(13)-E «11/87 dated 11-o-

0 extending the benefit of the Judgment to to simflarly

p‘acod Draughuqmen in Other H‘nistrics/Dcpartmenta of

the Government of Ind{a to the effect
— =Y

——— .

that the Draughts—

men 28 were in the pay scalo of h. 330-560 baned on tha

recommend

ation of the 3rd Central Pay CommissiQ?"W?X_pE»

contd /-
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pay and gccording to the Award of the Board of Arbitra-=

given the sccle of Rse 425-700 notionally £rom 1-9-1973
and actually from 1-9“37; 1n the Central public Works
Dupaerent(CPWD) the scale of PaY of Draftsman vased

on Lhe(an Pay Commission/was e {60-380s In the 3rd Pay
e Sy

>&‘..,,,

Commnission the scale of Drafteman Grade II was Rse330-560.
The Draftsrman of C.P.¥.Do agitated against this scalc Of]
tion the scale of pay was rajsed from Rse 330-560 to aL

e 425=700/-e The Government of India, Ministry of Fin

ﬂ e Jbee @ .l‘ a
R ] K

ﬁ$?”1 e g o—

T TR

A chH

cnnu.Adnani ﬂ:f?ig:
A0y iy

e s

auwal'a’! 38! n,h

Department of Expenditure issued O.M.No.F.6/59—B.III/82 L

Gated 13-3-84 to the effect that Draughtsmen Grade II in

other offices/DCpartmcnts of the Government of India may

. ,,_.______,,_____.,_____________m__—~\
aloo have ‘tha “sonle of pay of R 425-700 as thoce of the l
C.PWDe provided the recruitment qualificationu of Druught—:
emen in these offices o departmante are similar to those
prcscribed in tﬁé case of Draughtsmen in Lhe Central

public Works Departmente The benefit was to be given
notionally. with effect froam 13-05-82 and actual benefit

to be allowed from 1-11-83. The staff side further agita-~

~ted against the clause of recruitment qualification placed

i4{n the above referred to O.14, dated 13-3-84. The Govern=. !

went of India/conceded and revise&]this decision accor=

ding to the office Memorandum No»13({1)- -1c/91 dated

19~10= -1994. As a result, the Draughtsmen Gr.II in the

=

-officcs/Dcpartncnt of the Govexnment of India other

than CPWD, who WerC drawing pay in the scale of pay of

E.330—560/— also.wére granted Lhe revised gcale o£

R<e 429—700/— subject tO the conditions laid down ‘in the
. . -

e e "

- ————

0 Mo The %onoition relcvant \Lo Draugthmen Grade 11 i

—_——-——_____——-—“—

— . A—-_.___,a-——_—-_._ — —

Lhut Lh° mininum eriOd 6£ scrvice for placcment from

Lhc poat carrying scalc of ps. 1200-2040/- /the post Carry~

fng tho dralo oL P 1A00 2300(Prc—reviscd scale of

| . ’ conta/=



o \

pay m.330~560 to 425-700)(éa S yeara.’This benefit

~ /7
was allowed notionally with e££oct fromn 13-4~82 and
actually from 1-11~83. :
B
3. Some of t@e applicants submitted 0.A.No.135/95 2:—
I

i

which was dinpoa?d of by the Tribunal on 20-7-95 with
a direction to the respondents to consider and decide
whether the benefit of the revised pay scales should

be extended to the applicants, The applicants were

given liberty to approach the Tribunal, if so advised,

1 L if the decision of the respondents is again°c them.
s ~ e ——
T The rnopondonts thcxoaftur had 1osuod the ordﬂr No,

o

v sn/os/001/95 dated 31-1-96 which 1s impugned in the

-A. . ~f4prcs¢nt Original Application No.52/96, According to H
this order the respondents had considered the question

whether the benefit of the revised pay scale e#tended

to the Draftsman in Government office other than the

C.P.¥W.D. vide Ministry of Finance OaM:No.13(1)dIC/91

-y

dated 19-10-1994wrefefred to above can be extended :
i _g% the applicants. They had come to-the conclusion f

/c(i«gf%a$EN§t the benefit of the 0.M. dated 1q-10 94 can not

be f«tendcd to the Draughtsmen of the Survey of
=

—— e re—————

Ind a. on the ground that their qualification for

réc

1 ftment -is not similar with.that of the Draughts-
\ - ,{X\—&rt‘b

\ “:‘{?I\g‘e\f i Benc? mep—-
Guwd & _‘_,.,—/

f the C,P.W.DesoOr other departments,. the cc0pc

it A o

V=T of’ thﬂir promotion is not similar with that of Lhe 4o

Draughtsmen of the CPWD, their type and nature of

works, duties and responsibilities are not similar

K ' with thicse of the Draughtsmen under the CePeW.D.

contd /-

i
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and thesr Pay structure had not keen and 4g not at rar N

with the pay structure of Draughtsman in the CPVD or
in other Organisations,

4, Hr.A.Roy. learned coungel for the applicant’,

submitted that the grounds given by the Leapondentg in

support of their refusal to grant the benefit provides

in the O:M.dated 19~10-1994 to the applicants are untenzhle

in view of the “tipulations 1in the O.M. and that the

applicants are entitled to the higher pay scale of

Ry 14oo~23oo/-(Prc-revised scale B. 425-700) 1in terms &gﬁﬁa;ab”zﬂ=ﬁﬁghqﬁ~w
. W tEi g YEXCh
Centray Admij nistratity Tr}b?lg

the aforeszaiqg O0.M. datcd 19-10-1994, Mr.A.K.ChOudhury

the learned Additional Central Governmant Standin

LR MAY o
! R LITAR ".’d
on the other hand, vehcoently supported the impugned ‘
A}
- ; ' ‘ . BT e 5
action of the respondents, Ya have heard counsel of Hoth é"ﬁg‘ff"fmqﬁ
) ' S Awalig Banch
sldes. Ve are now to gee whether the rejection to grant T ————

the benefit provided in the O.M. dated 19~10-1994 to the

“applicants is at ali suctaindble,

RSe 425~600/~ s

ince 1977 and had never earlier sought for

thc'bnnefit conferred by the 0.M. dated 12~3-1984, It may

be true that the applicants did not ecarlier geek relief .

from the respondents with rcgard to the ray scale. DByt it - ig

claar that the Cause of action of the Applicants in this

Originalvﬁpplication arose after thg O.gﬁ_dated,19e10-1994 by
[ _ - : :
Mhich the FIErRAtment qual{(teacton cliuse stipilated tn

———————

tho U.M. dated 13-3-1s84 ¥as substituted by the minimom i

|
of service clauga, This revised order took effect from

13-5-1982 notfonally and from 1~-11-1983 actually, With .

the {ssue of the oO.M. datced 19-10-1994 the applicants

contd/-
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are in a different situation and tﬁcy were of the

view that they\cogld thereafter get the bencefit pro-:

vided in the O.M. from the respondents. They sought :
for the same but their prayer was rcjected by the Z;~
respondents as per the impugned order dated 31-1-1996.

it is this rejection that has g;ven rise to the

present Original Application.

Ge The O.M.,dated‘19~10-1994 i{s concerned with
application of the scales of pay of Draughtsman
Grade I,II and III in ¢he CPWD to the corresponding

Grades of Draughtsmen in other offices/departments i

of the Government of Indiae. The applicants are Draughts—

P o

b
; an Grade II in the ourch of India. which is one of i

the OffiCOB/dedemcntS of the Governnent of India.

They arc drawinq pay in the pay scale of 5.1350 -2200

(pre-revised Rse 425- -600)s The quootion in this O«A.
Velre

TR GUITARES 37T -
,umrMAdmnnmrﬁWQTmﬁﬁ%Y ether the applicants are entitied ©9 dre

e e s o — _,_’—-_—_ o

(n the scale of pay of B 1400-2300(Pre-revised :
Lotany e : -
" 4254700)« The Uraughtsman Grade 11 in the Survey of

"?Wﬂ”} e Ind a had the same pay scales as those of Draughtsman |
(-;n varalbiag ¥ ‘”Ch :

in.bother officcg/Departmcnts of the Government of

Inafé. For instance, their scale of pay on the basis

of the 2nd Central Pay Cumnission was 205-280 as was

that of Sr.Draughtsman in Ordinance ~ FacLory. In the

3rd Pay Commission thﬂir scale of pay wvas 330 SGO]TD

eince 1-1-1973 which was same hith EDBEE_Sf_ﬁhf

—ee——

Uraughhsmun 11 in Lhe Cpqﬁ)and in Lha ordinance

e e e e ey

Factory in Wyse caces the scales had been raised

\  frem 330-560 to R st-voo/- It was only in 1977

JRSREES

contd/=



[T PP S

RV ANNEN

w5

.,

that thg'pay scale of the applicants was raised

to 425-600/-. Thcrefore, the applicants. Crade IIX

o —— e+ e e — e

Draughteman of Survey of India, were in the scale ZL_
—

of pay of Ks. 330~060/- initially and were drawing

‘ o

gL.,_ [#Q?;:__ _ ;ﬁ Ek
. ';
|
'u

" pay 4n the bumo pny scale as those mentioned in !

the O.M. dated 19-10-1994. The respondents scem to be

leboursng under a concoption that the Draughtamen .

of the Survey of India are inferior to or, at lcast,

different {rom the Draughtsmcn in other offices/ ‘ ;
Departments of the Government of India. Therefore,

according to them, the applicants, who are Draughps—

m3n Grade II in the Survey of India, are not entitled ' ;

’

to draw bey in Lhe prc-revieed ecale of B. 425-700

| —

or in the xeviocd scale of ks 1400 2300/— Hence thaoy

enied Lhc applicants the benefitc granted to Draught-

' smen Grade II of other offices/Departments by the

O.M.dated 19-10-1994. We are however, unable to agree
with the contentions of'the respondents in this O«A.
The scales of pay granted by the Award of the Board
of Arbitration to the Drauyhtsmen Grade I,II and III
of the CPWD were made appliClee to the Draughtsmen

ade I,1I.and 11X respectively of other o£{1ﬂ09/~w~m“‘m~« ﬁ

5‘?1* ic

Gepartnents of the Covprmﬂtnt o( India, other th7n.nuéim§mgﬁ§§ii§zg

the CPWD, by Lhe O.M. Ugted 13-3-1984 on cmdui/on ‘

that their rccruftment qualifications are similgr L€ Mg h

to tliose prescribed in the cazse of Praughtsmen in g?nT:?“F?W&H

the Crwb, Further, those vho did not ful £11 LhGWWm-~l£htiiﬁ?nm‘ .
T ——

)

condition will ¢ontinue to draw pray in the corres-

Iwudjng pre-revised scales. Thege vere the. only P

[ i {

conoirions placed in the O.M. dated 13-3- 1984 and

P

contd/—



U

s

o

3g§%§ﬁ%ﬁbf the Government of India from those of another office

PR CIMICLE :
o AN &r department or CP¥D, The O.M, simply lays down that

-~

”

! o3

-8—

these conditions were done away with by the 0.M. dated

19~10-1994, Para 2 of this O.M. dated 19-10-1994

recadst

| _

2. The President is now pleased to decide
that the Draughtsmen Grade J,II and III in
offices/Daepartments of the Government of India
other than in CPWD may also be placed in the
scales of pay mentioned above subject to the
following ‘ '

(a) Minimum period of service for place-
ment from the post carrying scale cf
Rie 975-1540 to Rss 1200-2040(Pre-revised
scale B, 260-430 to ks. 330-560).

(b) Minimum period of eervice for placement 5 years
from the post carrying scale of k.
1200-2040 to Ps. 1400-2300(Pre-recvised Pse
330-560 to Rse 425-=700).

7 years

(¢) Minimum period of service for placement 4 years
from the post carrying scale of Ps. .
1400-2300 to Rs, 1600=2660(Pre-reviscd Rse
425-700 to K. 550-750),"

The tenns of the O.M. above are clear and unambiguous.

llo distinction on any ground whatever is made hetween

| o ﬂ__ ” '

Draughtsmen Grade I,II and III of one office/department

%nimum-period of service in a particular grade would

~ dptermine the eligibility and entitlementto be placed

g

in a particular pay scale. It is only the respondents
whe have brought into the O.M. interpretations extra=
neous to it in their efforts to deprive the applicants

of the benefits granted by the O.M. dated 1q~10—1994.

[
o]

e e toee e S0 D

i

i
i
it

This is arbitrary and unfajir. The Draughtsmen Grade II .

in GPWD who were originally placed in the scale of

ray of R, 330-560 were placed in the scale of P,

contd/-
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! l 31 t i t/" Rt Jex by s f:]
e ‘“""ﬁ’apﬁkﬁmd le in the case of each applicant respectively. C
i Y This shall be complied with by the respondents within %%
/. . [ ” '
3(thr months from the date of receipt of this {

]

states that Dfaughtsman GrelI in offices/departments i
of the Govermnent of India other than in CPWD who

vero drawing pay fn the ociale of pay Re 330-560 may ?2:_ o
alno be placed 4in Lhic scale Pee 425-700/-(Pro-revised)

subject to certain conditions. The Praughtsman Grade II

in the aurvcy of Tndia were injLially in the ‘scale Of

(pdy of k. 340*)60 on the basis of the recomnendations

of the 3rd Pay Canmisqion tlll 1977 whén their pay

'scale was 1a(<ed Lo Pso 425 600/-.%In our view under

the facts and Lhc chcum'lgncoq etated hatein abcve

e e e

Lhc terms of the aforesalid 0O.M. dated 19 10 1994 dre

. ' | a
applicable to the applicants. Accordingly, we set aside Y

the impugned order No,sM/06/001/95 dated 31-1-1996.

Further, we direct the respondents to place the appli- !

L

cants in the scale of pay of k. 425-700(Pre-revised)/

1400-2300 (revised) in the manner stipulated in the

O¢Me NO.13(1)-1C/91 dated 19-10-1994 and allow them

vy

|
,th »qul{ﬁﬁq 5 drau«pay in the scales with effect from the date

,:—ﬂg.;r‘f _.,“ i
" “'1}‘} der Jjy Respondent Ne.3. The respondents sliall al<o ‘ 4
\'”*d““tlbencn

he conscquential benefits provided in para 3 E
o£ tho 0 M. dated 12-10--1924 mentfoned above to tha '

applicants,

The application is alloved dn terms of the abhove ’

|
dircctions. Mo oricr. as to coste. .
i /

-~
PRRAL ( (a3 ) \‘ . 1
1

et 4 S/-VICL THRIRMAN
14 ) !
C f‘\r‘( L~ ,:_t)i A\ '

s \=- \ﬂ\ = | ' | sdf-mmnecR (A)
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| GOVERNMENT O INOIA .__455__ o
. MINISTRY OF SCIENCE &.T{.CHNOLOGY C
. Qoparimont ol Sciance & 1-chnology nuum‘ é
Technology Bhavan, Maw Maheauli 11yad, Mewr Qelhl-$10016 : — -
e . - \ .
Na.SM/04/010/2000 '— Dated :16 October, 2000.
To . A _ A !
The Surveyar { mmesal of India,
Survey of lndia, )
, Dclira Dun - 2:13001.,
‘ « (Attention: Shui Jaswant Rai, Deputy Surveyor General)
Subi-  lmplemientation -of dircctions ofl CAT., Guwahati ltench in Q.A. No. §2
: OF'1996 - Shri Tulsi tam Sharma and others Vis Union of India.
i : . A . V
- © . sm
: - _ R Y
0 L am directed o refer 1o your letter No.li2-5736/1 196-B(T.R.* Shaima)
; it dated 28.9.2000 on the subject mentioned” above., The preblems Leing faced in
'. . |' implementation of the ‘I ribunal’s directions has been considered in the Departnient
! t and SOLis requested 1o impleseni the directions of the Tribunal by taking the service
; already rendcred in the grade of s, 330.480 (Grade-111) and keep them in the scale ol
pay of Rs. 425.600 (Grade-H1) till completion of five years. Afler completion of five |
- years service in the two Grade combined, Grade-111 and Girade-I1 in the pay scale ol
Its. 330-480 and Rs. 425-600, they may be placed in the seale of pay ol Rs, 425-700.
. By applying this the cligibility conditions of five years prescnibed lor placing them in
. | the sale of pay of Its. 425-700 would Le et Afler 11,1996, the applicantz would
i i 1 Le placed in the scale of pay ot s, $090-8000 instead of Rs. 4500- 7000, SOt is
i il requested to take iminediale necessary action and intimate the Depatnsent the action
% . v takenin the matter, ' )
. t
. ] .
: - l: Vouss Githily,
A 'y . } Y * 7
. . .- s\ e,
4 Lo - _ STiEEn
it ’ — LB Nain)
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. SURVEY OF INDIA ’ D

"""""" Anne/xmr _,
‘ / K Rsm&m ol wraden Ao
: > , Ay .~ SURVEYOR GENERAL'S OFFICE A" "~ |
M‘!\W om-us-mo« .HOST URGENT - I AFY U0 . 37,POBT BOX Nod7,. o
T 340001 (Seaeter)-wra | Lol
~ R L Dkumnun-xm mmn-cmmnu
‘ ,' No. mzsca/umn(mm Cel L Y Dated: 17482000 "
TO-:"- L o o /, /‘ \/ ;'!ih ".. '
RS _‘.'ThoDucctorn vNWWCJNC/ECJSSBC/Smy(Au)/ch .
# . Sub: - 'IMPLEMENTATION OF DIRECTIONS.OF THE HONBLEC AT,

... . GUWAHATI BENCII IN Q.A. No.52 OF 1996 — smqusmAMf'
I SHARMAANDOTHERSWSUNIONOF!NDIA

" The petxhoncns ~ Shri Tulsi Rain Shanna snd other Draﬂmnan have filod a-
Lo 'Contcmm Cuc No.372000 in Hondle CAT, Guwahati which has come for hcnn.nu un . ,
v 27.3.2001, Inview of the proceedimgs of the heering on 27.3.2001 inthe Contempt Case L
.7 N0.3/2000, the orders convoyed vido thie office lettor No.B2-6463/1196-B (TRS) dated | "*'fEQ?/
6.11,2000Q (pbaro copy encloscd) have bewn reviewed. It has now been decided that the. T
: 'gmuwm ‘vide DST's letter No,SM/04/010/2000 dated 16.10.2000 (photo copy |
. en¢loiod) rary be Tollowed for fixation of pay-in respect of petitioniers, after they fulfill
all the conditions stipulated: theretn, the bonetit of this revision of seales of pay scale be'

+ . given w.o.f, 13.5.1982 ifotionally and actually from 1.11: 1953 This supomdes i omcr L
: qﬂmﬁmﬂ;mbjoctmuoéwh«@thuofﬁgc. . _

, In view oftha proceedings dated 27.3.2001 in conlanp( case {ycd by o |
~ - potjtioners, ploasc cnsurc that the asrears in respect of the petitioncrs posted in your

“Dxmctorne/ .Citcle be drawn and paid by 17.4.2001 as per the instructions issued vide o
DST‘x lcttex No SMONOIG/”I)OO d;tc .10.2000. .

1 S L Alis ploaso canﬁrm comp]wnco by Fax 10 this office by 17“Apnl 2001.'-‘
RS poaxtwcly A Imt ofpdmoncm is enclosed for your mfunmlxun and nocessary, action

- -~ .
. .' L Urgent uhon nuay pleasc be taken. ’. i Mé: .
" Tincls: 'As':gbovc.. S BT Vi 'M‘"'“! ' 2ATAERTTT . K :

. Ceritral Zdministrative Tribunal '(S'.P GOEL )
( .:f.- - S R : . 3 - Deputy Surveyor Gerteral . .-
’p o . S EERTE o l’or &urvoynr Goncznl of Indis

. 1 Tho Sccrr.ury Q.. . ' ity of Science & 'chmolugy. R
\O 2 (Dcpmuncm of. Sc“’m‘c&chml"&Y% NewDolhi (Allculum* Shri Avinasgh:= -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL )
' GUWAHATI BENCH _ B

Original Appliction No.1l4 of 2002
- ' Date of decision: This the 30th day of May 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
The Hon'ble Mr S.K. Hajra,:Administrative Member

Shri Tulsiram Sharma and 62 others «e«sss.Applicants
The applicants are working as Draftsman

Grade II under the Director( Survey of ,

India, North Eastern Circle, Shillong : d

under Ministry of Science & Technology.
Government of India, New Delhi. :

By Advocates Mr M. Chanda and
Mr G.N. Chakraborty.

e et L YeFsus - ¢

15 »1-‘ :

The Union of India, through the

/,’/;3:/6':13 faw e}“ »Recretary, :
A \;?\& istry of Science & Technology,
\‘ i}‘. Delhi. -
2.°Thyg Surveyor General,

' Survey of India, :
. Block A, Nathibarkala Estate,
R4 ehradun. :
34 The Director,
- Survey of India, a
North Eastern Circle, _
| " .Shillong. ..++..Respondents
By Advocate Mr A.K. Chaudhuri, Addl. C.G.§*$m_~-wa_Q“m“
: ' ‘ | A vy HfrerT]

Cnnhafﬁanﬂs%@ﬁvaTﬁbunaﬂ

e |

e ey,

{

3 Y

| ORDER

| | T,l,'n‘é’!"«.{;‘;".* e
j CHOWDHURY. -J.-(V.C.) | - ZIEnRt Banch

3 . | |
-QQ3// dﬁy This application under Section = 19 of the

5§0 Administrative Tribunals Act, 1985 has arisen and is
él directed against the order passed by the respondent No.2
communicated to the Additional Surveyor'Ceneral, Eastern

Zone, Kolkata vide Memo No.E—2—12553/1l96—BFT.R. Sharma

‘dated 1.8.2001 rejecting the prayer for extension of

/\Q/\/ the benefit of the pay scale of Rs.550-750 (Pre—revised),



corresponding reVised scale of Rs.1600-2600 (as per IVth
Pay Comm1351on) and further rev1sed scale of Rs.5500-9000
“_ as per Vth Central Pay Commission in terms Pag/’24c) of
the O.M. dated 19.10.1994. The applicants also prayed for
a direction oﬁ ‘the respondents for extending the
aforementioned benefit as per Para 2(c) of the O.M. dated
19.10.1994 with respeétive date of eligibility attained
by the individual applicanté in terms of the directions

contained in the O.M. dated 19.10.1994.

2. The applicants‘are 63 (sixtythree) in number who
had- filed this application. Considering the fact ﬁhéﬁ
the applicants have cbmmon‘interest in the matter and
hav}ng regard to the nature. of feiief prayed for leave
-is; accordingly 'granted .to espouse their cause by a

single application.

3. All the applicants are serving as Draftsman Grade
¢fii;ﬂ.-u qI\~ynde the D1rector, Survey of 1India, N.E. Circle,

ng in the revised scale of pay of Rs.5000-9000. The
sue relates to revision of pay- scale of Draftsman
I, II and III in all Government of India Offices
he basis of the Award of the Board of Arbitration in
he case of Central Public Works Department (CPWD for
short). The Government of India accordingly issued O.M.
B 4dated”E§%¥§? 994 which is reproduced below:
rry T} zﬂvm\'fh ‘“,@Lma‘\ .
‘1\kﬁ4h3ﬁ‘ﬂw ubjéct: Revision of pay scales of Draughtsmen
‘ﬁ’&“' 1 Grade I,II and III in all Government of
a . _ . India Offices on the basis of the Award
!

yoEoa of Board of Arbitration in the case of
: Central Public Works Department.

: 1 r\'ﬁﬁ The undersigned is directed to refer to this
X T h‘défmbpart jent's O.M.~ No.F(59}-E.ITI/82 dated  13.3.84~

-——omn the subject mentioned above and to say that a
e Committee of the National Council (JCM) was set up

|U\‘\! A

k/ﬁ\g/ﬂ» to consider the request of the Staff side that the

following scales of pay allowed to the
Draughtsmen Grade I, II and III working in CPWD on
the basis of the Award of Board of Arbitration may
be extended to Draughtsmen Grade I, II & 1III

irrespective.......

e



7

y 06 1n all Government of India Offices. ’ [ o
... \ . ) \_}
- Original Revised :scale' -
Scale(Rs) on the basis of
the Award
Draughtsmen Grade I  425-700 550-750
Draughtsmen Grade II 330-560 ' 425-700
Draughtsmen Grade III 260-430 ' 330-560
2. The President 1is now pleased to decide that

the Draughtsmen Grade I,II and 111 in Offices/
Departments of the Government of India other than
in CPWD may. also be placed in the scales of pay
mentioned above subj2ct to the following

(a) Minimum period of service for placement from

the post carrying scale of Rs.975-1540 to
Rs8.1200-2040 (pre-revised scale Rs.260-430 to
Rs.330-560).

(b) Minimum period of service for placement from
the post carrying scale of Rs.1200-2040 to

Rs.1400-2300 prerevised Rs.330- 560 to Rs.425-
700).

(c) Minimum period of service for placement. from
the post carrying scale of Rs.1400-2300 to

Rs.1600-2600  (Pre-revised Rs.425-700  to =
Rs.550-750). . , .

-»--‘.._ ——

»

Once the Draughtsmen are placed idi¢hﬂ§ TN
ular scales, further promotion would be tmads s :Grjarjfﬁgcﬁi&ﬂm
l\aghinst available vacancies in higher grade and in Fibung
“'adrordance with the normal eligibility criiteria ’

1#'id down in the recruitment rules.

£ paAy
o M./Jy ./":;
4. The benefit of this revision of scale jof pay ST
scale be given with effect from 13.5.82 notionall yqu £
and actually from 1.11.83. fé'raQva .
——_ U\ fih aiy R’P"I(‘,ﬂ ’E
4. The applicants first moved the authority for T

giving effect to fhe aforementioned O.M;. Failing to get
appropriate remedy from the depértment, the applicants
moved this Tribunal by way of O.A.No.l35 of 1995. The
Tribunal by order dated 20.7.1995 disposed of the same
with a direction to the respondents to° cohsider and
decide whether the benefit 6f the:revised pay scale could
be extended to the applicants. By order dated 31.1.1996
the claim of the applicants was rejected and therefore,

the applicants moved this Tribunal again by way of

0.A.N0.52 of 1996. The said O.A. was finally disposed of
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17.7.1997 held that the O.M. dated 19.10.1994 was
squarely applicable to the applicants. The order dated
31.1.1996 passed by the authority accofdih@l?“'was set’
aside. The respondents were directed to place the
applicants in the scale of pay of Rs.425-700 (pre-
revised) in the manner stipuiated in the O0.M. dated
19.10.1994 and to allow the applicants to draw the scale
with effect from the date aéplicable in the case of each
applicant respectively. The respondents thereafter moved
the High Court by way of an application under Article 226
and the High Court by Judément and Order dated 31.7.1999
in Civil Rule No0.4733 of 1997 rejected the Writ Petition.
The reéspondents thereaftgr also ;oved the Suprehe Court
by an SLP. The Supreme Court decliﬁed to interfere and
the SLP accordingly was rejected. The. Judgment and Order
of\the Tribunal dated 17 7.1997 was finally ordered to be
ented by the respondents vide communication dated
00l. The applicants thereafter made‘representations'
the authority praying for grant of hiéher scale of
of Rs.550-750 corresponding to revised scale of

Rs.1600-2600 and the further corresponding scale of

Rs.5500-9000 as per the Vth~ Central Pay Comm1551on

%)55, g&m ﬂ%?@ mmbndatlonslin terms of the O.M. dated 19.10.1994

et \
with §6l consequential benefits. By the impugned order

. @it - dated: 1.8.2001 the claim was rejected by communication

nt#f m the Surveyor General's Office, Su}vey of India.

ahati P‘L‘Bcél) -
R -
Eastern Zone, Kolkata. The full text of the order dated

addressed to the Additional SurVeyor General,

L/\‘/}/ 1.8.200) reads as follows.

"It 1is to inform you on th subject-in regards
to Ministry of Finance O.M.No.13(l) IC/91 dated
19.10.94 para 2 (c) that the Draughtsmen Gde I



Department.

2. In the Department D/Man Gde II are promoted\

to D/Man Dir.I through DPC. The posts of D/Man,
Div.I are fixed post and promotion are  given
through DPC and against available vacancies.

In. this regard your attention is invited to

paragraph 3 of Ministry of Finance O.N. dted
19.10.94."

Hence this application assailing the legitimacy of the -

action of the respondents.

5. The respondents submitted their written statement

denying and disputing the claim of the applicants.

6. The demand of the applicants centred round their-

claim to the effect that thiey had completed four years of
service as Grade II Draftsman and therefore, they were
»

y them and therefore, they were to be elevated to

[

higher grade of Draftsman- in the pre-revi

the Vth Central Pay Commission was equivalent

500 9000. Actording to the applicants o the

28 may .

I¥Ey

”MP:IT “‘)j"",ﬁm
8 rength of the order dated 19.10.1994 the imcumbernts ofuuwahq !

L T8 haw

the post of Draftsman of the Organisation were entitled
for the weightage on account of the service rendered for

placement in different scales of pay. In short, the

applicants claimed thatuthe,authority-soughc.to-devicema~-

scheme for parity of pay to the Draftsman with the CPWD.
The applicants contended that by the aforementioned O.M.,
the Government of India, taking into consideration. the
Award of the Board of Arbitration in favour of the
Draftsman Grade I, II and III working in the CPWD took a
conscious decision to thé effect‘that the.Draftsman Grade

I, II and III in the Offices/Departments of the

Government.eceeeesssos




—- in-the revised scale of-pay on-the basis.of the Award _
subject to minimum period of service as mentioned in‘

Clauses (a) (b) and (c) in para 2 of the Q.M. dated
19.10.1994. |

R - co- LI
U DO

7. -».,;;;;AThe respondents seriously contested the claim and
contended that the Draftsman who found his place in the
hierarchy and when a regular scale was provided,. the sarﬁe
could be revised/upgraded only by way of promotion

1

“subject to DPC and availability of vacancy.

8. The answer to the controversy is discernible oh
bare perusal of péras 2 and ,3 of the O0.M. dated
19.19¢1994 which was reproduced %arlier. The isgue is n
longer res integra in view of the decision rendered by
the Supreme Court in Union of 1India and o;hers Vs.

bashis Kar and others, reported in 1995 Supp (3) scc

‘The 0.M. dated 19.10.1994 itself indicated that
ective of the recruitment gqualification in éll'
ment of India Offices the authoritf decided that
/'Draiggman Grade I, II and III in Office under the
overnmenﬁ of India other than CPWD were to be placed.'
under the revised pay scale subject to‘the mihimum period
of service as mentioned in clauses (a) (b) and (c) of
para 2 of the O.M. The benefit of the revision was given
retrospeétively‘ with effect from the same date as was
. given by the 0.M. dated 13.3.1984'i,e. notionally from
13.5.1982 and actually from l.ll¢l983.'The braftsman who
fulfilled the ‘réquirement ,rélating to the period of
service mentioned in the 0.M. on the rlevant date would
be entitied to the reviseQ"

| Fayscaleof Drattsn
\/\/\/ . R 0 s s I

' 1} 1" 1yt e w8 et . .
irrespective of their rec utThént qualefieationr]

yoe
14 }( ;V»i?;“‘y . »}yd,‘&
J TERTETHY " rrrrr Dee
VETRTAY T

L Guwahati Bench

———— it




9. . nr A.K. Chaudhuri, learned Addl. CeG.S5.Cu v
strenuously urged'that oroviding higher scale meant for
higher grade could be 'given only after promotion. Higher
scale cannot be given automatically by virtue of number
of years of ser?ice. The learoed Addl. C.G.S.C.
oarticularly stressed on para 3 of the 0.M. dated
19.10.1994 and emphasised on the ,expression, "Once rthe
Draughtsmen are placed in the fegolar scales, further

promotions would be made against available vacancies in

" higher g;adé ‘and in accordance with ' the normal

7o;;g;bility criteria laid down in thelrecruitmgnt'roles“.

l_O.:f .. A perusal of paras 2 and 3 of the 0.M. dated
19.10.1994 makes the position Clear..: The  O.M.

communzcated the deczszon of the President of India to

the pay scale of Draftsman Grade I, 11 and III in

/ )as defined. The order was for placement in the-A

that means to put in the proper position. The

scale .only mentioned the succession or progression of the

rates of pay. Para 3 of the O.M. resolves the doubt,
whereby. it indicated the decision of the authority in
placement of the Draftsman. It was made clear that once

the Draftsman were placed in the regular scale, i.e. the

- 'scale- cited in the communication, furthecr ' promotions

would be made against available vacancies in higher grade
in accordance with the normal eligibility criteria. The

expression ‘regular' is an adjective which means “evenly"

~or "uniformly arran%gg" recurrlng at fixed tlmes like

' ’F\-?w -J"‘”’7””< ;,1.

regular incumbents ;Qtﬁnmluﬁﬁ #3u%;§ ﬂ:ﬁ??.ed O.M. only
) i 4 i a .




/ A indicated that pay scales contorm TLO some accepted VLI
Minimum period of service fér placement were‘defined for
Draftsman in Grade I, II and:i11.~ In Debashis Kar's.case
(Supra), similar argqment was advanced on behalf of the
Union of India which was turned down. Paras 2 and 3 of
;he O.M., read conjointly leaves no scope to refuse thé
benefit of para 2 (c) of the O.M. dated 19.10.1994 to

the applicants.

11. For all the reasonsAcited above and the in the
facts and circumstances of the case, the impugned order
dated 1.8.2001 is liable to be set aside and the same is
accordingly set aside. The respondents are directed to
576&”'Ti:g§ant the revised hlgher pay ‘scale of Rs.550-750 (pre-
PO
SRS PaKe ) sed) corresponding to Rs.1600-2600 (rev1sed as per
'TVtW Central Pay Commission) and the further correspond=

139/scale of pay of Rs 5500-9000 as per the Vth Central

";f%y Commission recommendatlons, with all conseguential

I et :
‘\xgz;,,af’beneflts with effect from the date appllcable in the case
T )
of each applicant.
o
12. The . application 1is thus allowed. There shall,

however, be no order as to costs.
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U:JJ)LEML\'LLER OF

Ugion Of India A

“Through The Direclor, ' 4
Survey Of India, .
North Eastem Circle,

Shillong.

Vs.
. 1.8n Tulsi Ram Sharma
2. Smt. Jaya Adhikari
3.Sn Salvam Kumar Dey
4. Syi Pradip Kuinar Ncugt
5. Smti Nandita Do4
6. 5ri Krighna Bahodur Surung
ol 7. Smti Pandora Selklet
8. Saiti Meries Nareen Jalon

Q,8o Aﬂ'u‘.‘\"m'\n. nudia..

10. Qﬂ\'l '\\1'\11“ f\\nn et

. - Cihiinire
i‘%'fgq-”d R “\u "Ln ¢$fu( ym-'} (1. Switi Lamzuali
i | Contral o painistrative Yrikunal 12, Smiti Rekha Muh
I g o ' 13. Sri Dilip Fumar Deha .
i Y ! 14. Sei Sudipi Dutta Chgudhuey
'\, E 15, Sri Denddor Ginzh Javstan,
, ..
|

16. Srd Prahash pacd

17. smti Frholine Niajaw
_— PR, Smty Spiean hh:w:ﬁfgi
19.5mti 1 \gr)m:\i Warjei
20. S l',\'cl_\'nnmn I\\n'v& Gl

\ S 21. Smti Ritikona Mf\j:u'v




23, Shri Mustaque Aluned Swer
23. Smti Bortila Khyllep-

24. Smti Arunima Dulta ‘

25. St Sofiana Kharkongor
26. Smti hManjuls Bhattacharjee
27. Smiti Hildaline Mawkhiew
28. Smti Tnpashi Misra

79, Smti Arubha Roy
Choudhwry

30. Smti Caroline Larnn

31. Smiti Fedalis Junwe

32. Sri Sitesh Chandra Rov

13. Shri Syud Azizer Rabman

_34. Sri Biswadatta Das

35, &ri Mallinson Medlien
Cuilenrg '
36. Sri Abdul Mannan,

37. Sni Thrasternal Lyrrwdoh
38. Sri Lok Bahadur Pradhan -
39. Sri Durgesh Purkayastha
40. Sri Emphiwal | artang

41. Sri Brington Dohkrut

4

[ ]

. Sri Sunil Chandra Sabdakar
43.Smti Golzena Mary Sohcten
44. Smti Regina Ceali Nongbri
45. Smti Davoral Mujaw

46. Smti Shanta Ghosh

47. Km. A. Tombi Singha

4% Smti Kbina Lyngdoh
Nongbri

49. Smti. Hassibon Lyngdoh
50. Smti Kitalin Muklum

$1. St Rufing Kharbuli

aee Nwetasine




-
— .5'“
~ 4 \DOO
52. Smti. Maria Auxilia
Kharbuki |
_ ‘ 3. Smti. Nestinola Kh:\rmcm
‘: <4. Smti Sara Daplving | |
\
: Nongbsap
o 5. Smti Dipti Rar -
: i
“36. Fos Kanta Nongkanrih {
/
57-Smit Merdalyng diengdoh {
58. Smt Margarita Sanian ’
!
| . 59, St Nita 'I';\r:\ft;l;\r “ '
‘ 1 60.. smt Junu Sermah ?
| { . ‘ 61, Smt Aruna Ginda
g " . 6. Sri ‘Tapan hunwd Niondal s
E 1 ; 63. Sri Tafa Pt:zi‘snd Kharel ‘
1 o
| ;’I YT g ‘ All the respondents.arc warking as :
f j Drafisman Grl under lhc.: Papoaton,
' 1 Susvey ef l.ndia. North Lasteru Curdiv
B —y Shillona, under Ministry of Scwnes .\".
, ' Technoiog. Government of Tndia,
‘ ‘ ) | New Dethi.
| * . Werpondants




Advoxate

\

by Ofticer or

E
— 2L i g
N .

or proweedings

Oifice noles. reports. orders

Seral Dalc
with ﬂ"' aatiee

No,

2

‘WP (C) NO. 9786/2003

REFORE .
HON LE mz dHiZF JUSTICE MR PP NAOLEKAR
FMR JUSTICE 1A ANSARI

gazody |
Heard Mr

lgovt Standing Coupsel appearing for the petitioners.
\

Choudhury, learned 57 Central

lso heard the lea ned counsel for the respondents.

The respongents who were Draftsman Grade-ll
in Survey of indla|Department have been given pay
cale of| Rs,425-70 9/- on completion of 5 years of
ervice,las provided under the C1rcu\ar of the Govi

{ india| dated 13-1¢- 1994. in that p3Y scale the

esponddnis havel further completed 4 years of

ervice 4nd claim d the pay scale of Rs.auuv- 226007+,

H prcm ed undet Circular dated 19- 10-1994. The

dministrative Tr\bunal Guwahati fgench
l

omplying the dr alar of the Govt of tncdia has

P§)7 ,[ ’L rig ,41,;7% 37
o Q“"‘y‘f YR

AGE. High Court-

irected‘paymem { the pay Scale of § 35.1()00-2600/‘
~n;g}-@“3‘ o the | Craftsm n ‘Grade-\. Admittedly, the
Astenttis Tabunal espondets were {0 the pay scale of Rs.A75 - 700!

n comgletion of\the\r 5 years of service and on
omp\eux;n of further period of 4 years they are
atitled {to get th revised psy scale 33 provided

nder Clyuse 2 (c‘t o! the Circular. We may maka it

tesr thit this is}s revision in the pay scale on

!écount f the particular number of year,o(servicc
endered| by the 1 spondents and-it goes.not mean
hat they have been given promotion 10 the higher
ost. The Centrai

*ivcn th‘ pny'scal Ve do not

to the respondents.

L — e

2/01-80,000 21-8-2001

A
J"
f

- - A ——
¥ " -

drainistrative Tribunal has rightly

--.e..sw’"
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find any good © sufficient reason to interfere with

the order passedipy the Tribunal.
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'a & Arunachal Pradesh GDC,

Survey of\India,
Shillong.-

\/’H{ Director,

Assam & Nagaland GDC,
Survey of India,
Guwabhati.

A c//«o-_n-nnl’ )
SUB : PRAYER FOR I’M’PLEI\'IEL\'TATION OF HON'BLE CAT, GUWAHATI BENCH,
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. ;\TO_.14/2()OZ

REF : Your No.C-353/17-Y-9 (TRS) dated 23-07-2’004.

Respected Sir,

with reference to the subject above, I have the honour to state that the applicants in the
O.A. No.142002 of Hon'ble CAT. Guwahati Bench, and its Judgment and order dated 30-03-2003
has already been implemented in revised scale of pay to them vide your letier under rafercnce in the
scale of pay Rs.3500-9000 to D/Man Gde-11 as per the O.M. dated 19-10-94 issued by Gowt. of India
and the same O.\L was upheld by the Hon’ble Supreme Court of India.

That Sir, 1 b%ffmg the similarly placed D:Man Gde-II and have acquired the requisite
ilecibility criteria laid down in the aforesaid O.M. dated 19-10-94. As such. I am noiv entitled to get
the monetary berefits including arrear of pay i ilie scale of Ra, $300-9000 from the retrospective date
due to me as laid down in the Q.M. dated 19-12-94. There forz. [ request vou kindly to grant the
benefits of finansial up-gradation due to me in the scale of pav Rs.3500-9000 from the due date
admissible as per the applicants in O.A. No. 142002. This is for vour kind information and necessary
action please.

Thanking vou. I s Y
= Sy Gy Sk {Oﬂ
Coentral Adpripistrative Tabunal
! {“ 0 PER . ’ .
bob fay Yours faithfully.
G SR IR
[ Growshati Bénch o
*“W*MM““M R T e &
Dated : Shillong  gav , Signature . WL
the oy M Qe 2004, Name D Aopor~ MONDA L—
‘ Designation @ » fram GD e
Unit. B "
Keg ama o N&@ AQO\M) aNe




The Director,

Meghalaya & Arunachal Pradesh GDC,

Survey of India,
Shillong. - :
C'jr\w h. Pyopeh  Chuannel
i
: Nagaland GDC,
y of India,
i.
~SUB: PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH,

JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002

RE} : Your No.C-353/17-Y-9 (TRS) dated 23-07-2004.

Respected Sir.

With reterence to the subject above, I have the honour to state that the applicants in the
0.A.No.14 2002 of Hon'ble CAT, Guwahati Bench, and its Judgment and order dated 30-03-206:3
has aircady been implemented in revised scale of pay to them vide your letter under reference in the
scale of pav Rs.3300-9000 to D-Man Gde-II as per the O.M. dated 19-10-94 issued by Gowt. of India
and the same O.\ . was upheld by the Hon’ble Supreme Court of India.

[hat Sir. 1 befmg the similarly placed D Man Gde-I and havz acquired the requisitc
iliegibiliny criteria laid down in the aforesaid O.\{. dated 19-10-94. As such. 1 am now entitled to get
the monetary benefits including arrear of pay in the scale of Rs.3300-9000 from the retrospective date
due to me as laid down in the O.M. dated 19-10-94. There fore. [ request vou kindly to grant the

benetits of financial up-gradation due to me in the scale of pay Rs.5300-9000 from the due date

admissible as per the applicants in O.A. No.14 2002. This is for vour kind mformauon and necessary

action please.

I'hanking vou.

. Cm,zr

ml{ .":;M Vi

ﬂéamm SRS ﬁ ‘

}

aowahsti Bench

o P"\arﬁe Trbu na l [

AR e g,

Dated : Shillong .,
the ¢ HL 9(—&. 2004.

e 5o, TESH G- &t

Dalry Filt Novearer Datewn¥

R VS P,

Signature
Name

Designation :
Unit.

11 K _\DC 89-11 OL/
DNo....

- ..-.om.,nxﬂ ’

:C:)Hk)c‘\'\n
Diman  Gax N .

Yours faithfully.

B

: Nale TM?;V\_\\—L'(W‘ wil

B rTh A Cricvor “"}
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REF :

Meghalaya & Arunachal Pradesh GDC,

Survey of India,
Shnllong

he Diregtor,
Assam & Nagaland GDC,
Survey of India,

Guydhati.

'P«w-p en Cherng

PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH,

JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002

Your No.C-353/17-Y -9 (TRS) dated 23-07-2004.

Respected Sir,

VAU N0.14 2002 of Honble

scale of pav Rs.3

\With reterence 1o the subject above, 1 have the honour o state that the applicants in the
CAT. Guwahati Bench, and its Judgment and order dated 30-03-2003
has already been implum»mvd in revised scale of pay to them vide vour letier under raference inthe
500-9000 to D-Man Gde-II as per the O.M. dated 19-10-94 issued by Govt. of India

and the same O.NL was upheld by the Hon’ble Supreme Court of India.

That Sir, 1 bé:’mg the similarly placed D-Man Gde-Il and have acquired the requisite
iiegibiitiy criteria 1aid down in the aforesaid O.M. dated 19-10-94. As such. [ am now entitled to get
the moneiary benefits including arrear of pay in the scale of Rs.5500-9000 from the retrospective date
due to me as aid down in the Q.M. dated 19-10-94. There fore, I request vou kindly to grant the -
benetits of financial up-gradation due to me in the scale of pay Rs.5300-9000 from the due date
admissible as per the applicants in O.A. No.14 "'007 This is for vour Kind information and necessary

action please.

Dated :

e §' 0

I'hanking vou.

TR s 5

Guwahati Ranch

Shillong .-,
the ¢ eft 2004,

pe—

IS q'é " W-""‘

n>>>>' RN\ 09 104

D ,jgg)v\r&;

; '.'v ho:.‘rvo Bate“"- d

Signature
Name

Designation :

Unit.

( }\zdn\d\ Mc |’\(LCJ)

Cbade \W}rrm&u%w”@

i

Y ours faithfully.
K) M (‘7«(Lf\.}

e, Gel - 01

K. Metelod

—y 3y
K M eaaclend
L/ e S -1




The Director, Cd\ \ .
Meghalaya & Arunachal Pradesh GDC, N\
. \\
Survey of India, d/
Shillong. _ o
( Thvo gy ﬂ]”(-‘{’ on Clutm n dJ) 4|
e Direct .

\’agaland GDC,
India,
Guwahati.

SUB: PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH,
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002

REF : Your No.C-333/17-Y -9 (TRS) dated 23-07-2004.
Respected Sir,

With referency to the subject above, [ have the honour to state that the applicants in the
).A. N0.14,2002 of Hon'ble CAT, Guwahati Bench, and its Judgment and order dated 30-03-2003
has already been implemented in revised scale of pay to them vide your letter under reference in the
scale of pay Rs.3500-9000 to D-Man Gde-II as per the O.M. dated 19-10-94 issued by Gowt. of India
and the same O.\ 1. was upheld by the Hon'ble Supreme Court of India.

That Sir. | lxmo the similarly placed D-\an Gde-1I and haw acquired the requisite
ilegibility criteria laid down in the aforesaid O\ dated 19-10-94. As such. Lam nony entitled to ger
the monetary benefits including arrear of pay in the scale of Rs.5500-9G00 from the retrospective dute
Jue to me as laid down in the Q.M. dated 19-10-94. There fore, [ request vou Kindly 1o grani the
benetits of financial up-gradation due to me in the scale of pay Rs.5500-9000 from the due date

admissible as per the applicants in O.A. No.14:2002. This is for vour Kind information and necessary
action please.

Thanking vou. e
3 L ,,.m w Wﬂ"rm\
i §oL i ‘A : Yours faithfully:”
! {} .-(-LT“?'
% n;'qr‘f ;} ‘Y'“‘,]Y'Ta‘ mh‘ ﬁ’\‘«-&)’ ( VZJ .
{ f 1y ek A K weh (A nf()» ( X ( /\OU 7‘ .-)(‘ LK . \
e )
Dated : Shillong ~ Signature ﬁ s <Jf‘J"( qf—la'“
the 8% .Oct, 2004, Name A \Tf\k (L\A,l)\'f(d vel
_ Designation : /mem, (}d
. Unit. . !{&‘C T‘JWWS{L VA

o Gonn Wga.n....&qk:.:l
Hbto N Cc-B- 9-11 0k
D«.J‘ I\O“ll r '(.‘ NO.“n' Date‘“‘?



o

MEGHALAYA & ARUNAC HAL

® 0364-224937
GRAM: “SURNOREAST” PRADES}E} Q\;DC
FAX 0364-224937 POST BOX¢ o

"E-Mail soil@sancharnet.in

A e M% SHILLONG -%93 001
‘ Xb(he—- 1O (seriss
SURVEY OF inoiA \Ne )

To

The Surveyor General of India,
Dehra Dun.

Sub: PRAYER FOR'IMPLEMENTATION OF HON’BLE CAT, GUWAHATI BENCH,
JUDGEMENT AND ORDER DATED 30.05.2003 IN O.A. NO.14/2002

Please find enclosed one copy each of 8 (eight) applications all dated 08 Nov'04,
received from Smt. Anjali Chakraborty, D'man Grade |l and 7 (seven) other Draftsman
Grade |l of this Centre for favour of your perusal and further action at your end, please:

Encl.  Asabove. - C&"""‘““"”
' ' » EIL
(U.N. MISHR/ ; \

P 'DEPUTY DIRECTOR,
e (ON CURRENT DUTY CHARGE)
FOR DIRECTOR, MEGHALAYA & Ar.P. GDC
»«;GE'TF;F‘{ & B
B [ Centrai o uim:nl':tsv*hm?zzzﬁ

ST TR .
“t B e
N . e
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. , GOVERNMENT 0F, TNO1A 4
MINISTRY OI o TNAN(.[' ' y
DEPARTMENT OF /KXPENDI TURE héxu&z —11

{TMPL, eurumnou CrLL]
Now Deihi, dated June 1, 2001.

Subjecty . Recammendat fons o' tho vifLh Genlral Pay

Commiss ton -Ravisim of pay scales of
i Lraughtsmen in Government of India Offices.

R %

n pursuance of an award-of Lhy Baard of Arbitration, Draughtsmen
n Graous I, i andd ITI in the cnutual Public, ‘Works Oepartment in the
-~ 3rd CPC pay  scales of R5. 42500, .- Rs, 330-560 an¢t  R§.260-430
_ /”'ebuecllva\y wery, placed- in Lhuikigher pay scales of -Rs,550-750,
<\’ ’_,// Rs, 425700 and Rs.340-560 reswct valy, Ordars ‘ware also issued
- subsequent Ty Tit This Ospartmant’s 0.4, Ne.F. 5(69) E.[I1/8? dated March
13, 1984 extending thase scates  of pay to D'nughtSmen in all the
Govenment of Indis affices llot,immaly from May 13, "1982 and acLually
trom Novembar»1. 1083, - subjnct “tu thair recryttment qualificatiors
botng similar 10 Lhusu appiicali'e  ln Lhe Central Public- Works
DOpnllmnnL FollowThg Turthat Gooifdo 0N, Oronrs ware Tssued e
TUhis Dapartmant's O0M, NoW FICH) 1640 datad October 19, 199d axlendinyg
Lhe cornospondinJ 4th CPC pay scalui Lo even those not pnssessing the
prascribed qualffications, subject tu.Llhe condition -that they hay
instged ronderad the Yength of serv:ce n|va«r1bod theredn specificaily
{for tha pPUrpoOsSae.,

e T TR ST

?2. The FN‘Lh Central’ Pay t‘.ommnwlon h.wm) bean appointed in the
moantmg, the benafits  of Lhe 1igher ~ scales had not flown, ax
wnvisaged, Lo all -personnel in various departments who hac nol
complated the prescribed sarvice it Lha applicahle scales of pay. The
Fifth Central Pay fnmuisston had also further révised the scales of pav

\ L4 » ) - 4___—___’,—-————“
ar thy common catagory of Draughtsway. e

3. The Staff S{de had invitml atlention to Lhe anomalous siyudtron
thal had arisan as a consequencn 1o the National Anomatves Committee.
Thay had rafsed the demand that the lﬂV\'Gd pay scalas reconmender by
tho Fifth Central Pay Commission whould bue exl3nded Lo tie Draughtsmen
in a1l Gentral Government officas due weightaye bewng givan for Lee
service rendeared by personnel” not. possessing  the prescribng
qualifications in  different departments as onvisaged {n (s
Departmant's O.M. dated Octoher -“¢, 1914, Following considerstion "t
this demend in cansyltation with |he Staff Gilda, the Prezidunt is now
- pledsed Lo desida Lhat Draayhtemer - differant: departments other than
tha contral Pulilic Works Depattnoat, who do not’ possess the prescribed
qualffications and excluding those wha  have . already der1ved the
Banelits anvicngqmd in the 0.M, dalad Q¢ t,(;hm Au, 1994, may be piaced 1
e sedies of nay  cacommanded by Lhe hth ere on runuﬂn\.ton of the
winiaum suty oo (o lud thg seeyic mmlmm! in Lha xc)tlesporudﬂlg e
tavigad scalas) as md1caled bo\n«

!

E

g [
- . . ' l

e T Mun lmenn ii*‘.l".()(f of sgrvice to he . - —— ,
RIS ‘ renderod for placement, froue Lhe {ﬁﬁtﬁ’T'anuiﬁ'n ﬂ?iﬁﬁ*nq
R : woale nf Ra,3200-4900 (v AR dalministrytive rnhm;,u




AR LI Rs. 1 ‘}“1540) Lo the |
{

seple v Rs. 4000-8000 (pri- ' i
cay i Re: Rs.\?pO—QOAO) - /hié
. Pt ‘}

YRTTRILI AL pﬁx\od nf yervice Lnﬂ[i o
L endared tor placauent frow ter ok
it of Es.dOOO—GGOO (brea-

[V s Rm.w?UOuQOAQ) Lo thu., e A oynars
cale of RQ.SO“O-&OOO (pre= %, . )
tRyised: Rs.\400~2300'rnvisﬂd" o

Ry} R3.1500~2060Aby Lhu &uh o)

RN per o of servica to'te

Cetdered for placement trom Lo, _

f wcale of Re.4500-1000 (pre- L. Boyears
’ -qvised: RS 1400-2300) tO e

scale of Re.5500-8000 (pre”

revised: R511ﬂ40*2900)

4. ~In determining thoe e\ingi‘ity to be p\}ced-\n the ravised scales
of piy. the servico a-\ready‘.reudet;jnd tn the r’»re—revi.se:dsca\es will
also ve duly ‘taken, into account.  Qnew tho .Orai)gt\t'.:a't‘|a|) in various
; central Ghycrn¢enL DepavxmentsVarn p‘a(éd in the applicab19 ygvised

8 InG nfﬁpay.'{NVYNGr promut\onal.o the hlgher grudes-wi\1 be made

only against available vacanciasvih:sudh,hiﬁhgrfgradusT\n-accordancn
bad in. the Recru\tmnnL

with thefnbrmal oligibility cr\t@(in?préﬁcrt,a
Rules. L _— PR '

P 5. 1hﬂ$é'0rder3‘sha\l be-ouu\tQuh\d L, such of those praughvsmen '
varous Centr 3l ‘Govm'nment, Depart.n‘\e\.-t;se;.wh.o had not: derived the peneits

anv luaged fn ' this pepartment’s Q;Mf.dgtad oclober 19, 416994 as 9"
January 1, 100G, The revised pay;scn\gs sna\\ als0 be:exteudud tu Them

% : arly on tha it fulfiliing iy \wyﬂagd eligihility criteria oo
: Drvsctibed n parngranh 3 ebove.i ; i ; .
1. o, 01 aughl.smen wha havi alveady Jaen Lgverad by the orders, conlaned
S Jn e QuPLS datedl March 13.“ﬂ?tAﬂuhd gctober 19, 1994 shatt be

i olgitila 12 (0] wlucnd‘only-iq e applicable rpvised'%calos of  paf
atvraady dpnrovéﬁ fur Lhe commo sakegary ol nrupghnémun wn_purauancn(ﬂ
U ecasieandations of the FELL Central (ray Comming ion.

1. Minlstric»/nupartmencs of Low Guvarnmunt. of Indty may also
intt.iale {nunadd tat action, in gnnuu1tat\un with the pepartaent. OF
Paraonnu\ ¢ Vraining, Lo amnend th@,RﬂCfnihmenLARuTas {noresnecl nf e

i puLLs of Oraugntsmﬂn udminiﬁtcred-¥y Lhem 80 Lhat theto Cunfomn1gu}\v
: i } 4 | acotencudat tont af Lhe cifth qentond pivy commission.

2. Wiidd vuers i will follow.
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inithe matter of:-

©O'A.No.14/2002 ‘ %
Shri Tulsi Ram Sharma & Others § \g
Applicants
c \ -Versus-
3

Union of India & Others
~ Respondents: ;.

" Additional written statement on behalf of the Respondents-..y:. 0t o . ...
Most Respectfully beg to state that:- ' '

1. That Survey of India recruutment rules in the Cadre of Dmﬁsma}g p;pvndes
-,the promotion to Draftsman Grade | Dlvismn | selected from |
S Grade “ .

. 2.0 That the benefit 6f O.M. No.13<1)C/91 dated 19.10.84 of Ministry of \\
. Finance was extended to the Draftsman of Survey of India on the implementation
of Judgement dated 17.7.1997 in O.A.N0.52/96 of this Hon'ble Tribunal.

3

3/ er implementation of this O.M. the scale of pay and residency period for ‘
' an Cadre in Survey of India is as under:- -
| | ;éz.: T ST
()  For Draftsman Grade-IV (Rs.3200-4900) to 7 yfa’rg it Adwiinistnstivs Tribana |
Draftsman Grade Il (Rs.4000-6000) : g

i ¥y o .
R VA

- (ii) For Draftsman Grade-lil (Rs.4000-6000) to
Draftsman Grade |l (Rs.5000-8000) i _ Guwahati Bench

. N /\y (i)  For Draftsman Grade-Il (Rs.5000-8000) to - :4 years*
| % §r§g’ Draftsman Division-| Draftsman Grade-|

\>\\§Y @ (5500-9000)
A C *Subject to availability of vacancy and recommendation of DPC (Total
nugeber of sanctioned post for Draftsman Division-l is 300 in Survey of India) on
sehiority cum-fitness basis.

mf‘\M

5 | ars e s 3
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A nanoe once Draftsmen are placed in the regular.scales, funher':_promotipr,_xg‘gf,;;i::._,
would be fade against available vacancies in higher grade and.in -accordance..
ewith the normal eligibility laid down in the recruitment rules. |

. Grade I, Rs.5000-8000, as per the O.M. dated 19.10.94. The further promotion
- % to Division-l in the pay scale of Rs.5500-9000 will get when the vacancy will be
available and recommended by the DPC, because as per the recruitment rules in

fitness basis and subject to the availability of vacancies. /

2.

‘That as per para 3 of O.M.No.13-(1)-ICI91 dated 19.10.84 of_Ministry_of__._

In the above case the Draftsmen were placed in the regular pay scale of

AT WIS RS

", Survey of India, promotion to Division I is done by the DPC on seniority cum- Central Administinttve Trib

1B MBY g

The 4 years period shown in the para 2(c) of O.M. dated 19.18.1994 is the TTRWNX zﬁ'f"ﬁ%
minimum residency period in the scale of pay for the promotion to higher grade.: Guwahiat E-enbh

The conditions shown in para 3 of O.M. may also be kept in consideration while
reading the para 2(C) of the O.M. dated 19.10.1984.

4 L .j‘\\.._'\\:., Trig,
The claim of the applicants pretending to have obtained eligibility for being* AJ\\
‘ AT

placed in the higher scale of Rs.5500-9000 as per Annexure-A to the addi't’iohal {g\:{\.‘;; \\
rejoinder of the applicants is not correct and it is not the fundamental riéhﬁ to /'
claim for the promotion. - "‘.\'f’;,‘\ o,
N\ ‘
\\ .
- o

5. That in the present additional rejoinder filed by the applicants in
0.A.N0.14/2002 they are claiming for pay scale of Rs.5500-9000 on completion
of 5+4=9 years service, while the minimum residenéy period is 7+5+4=16 years
service as per O.M. dated 19.10.1994. | |

A copy of O.M. dated 19.10.94 is annexed hereto and marked as

_Annexure ‘A",

6. That at present in SuNey of India, Placement in the pay scale of Rs.4000-
6000 and Rs.5000-8000 is subject to qualifying Trade Test on completion of
residency period of 7 years and,s years respectively. The appliéants have |
already been placed in the pay scale of Rs.4000-6000' and '5000-8000 |

accordingly on implementation of Judgement dated 17.7:1997 in _Q.A.No.SﬂQG of
this Hon'ble Tribunal. j .

7. That the next promotion from Draftsman Grade || (P,ay,ﬁ.gcal, .Rs.ngQO_-'_
800Q) is to the post of Draftsman Division-l (pay scale Rs.5500—_9000). There is

R 24 4 o >
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“}fixed sanctioned strength of 300 Draftsman Dlwsnon { in Survey of India. For

pmmobon to the post of Draftsman Division 1, the minimum residency penod in

' .Draftsman Grade-ll is 4 years. Draftsman Grade II to whlch the applncants

belong. do not become eligible for promouon to the hlgher Grade on completnon
of minimum residency period. By mere completxon of residency penod of 4 years |
~in Draftsman Grade |l stage the applicant can not claim to be promoted to the

= pay. scale of Rs.5500-9000 as they are enuﬂed to get the pay scale of Rs.5500-
. ,9000 subject. to availability of vacancy in Draﬁsman Dmslon I ‘and

recommendanons of the DPC on semonty-cum—ﬂtness bas;s as per the."'

o ' recruitment rules in Survey of India, in view of fixed numbers of sanctxoned posts

i.e. 300 posts of Draftsman Division-I.

8. That applicants filed Misc. Petition No. 166/2002 praying for amen mn‘mfﬁnh»( e
‘1 -

1.6.2001 of Ministry of Finance in regards to pay scale of Draftsman.
A copy of O.M. dated 1.6.2001 is annexed hereto and n\ rked as2 !
Annexure ‘B'. T&W

T3 .l
the Original Application basis on the subsequent O.M. No. 6/1/98- C”eci‘éfédp‘“”’ inlstrative {r"{UT

unal

i 13- o

o BEIECICEN ¢

~ Suwahali Bench P
1

In the above OM. in para S, it is stated that * these orders shall be -
applicable 1o such of those Draughtsmen in various Central Govemment
- Departments who had not derived the benefits envisaged in this Department's
OM. dated 19.10.1994 as on 1.1.1996. The revised pay scale shall also be
extended to them only on their fulfilling the revised ellglbl!lty criteria now

prescribed in Paragraph 3 above”.

This aspect also clarifies from Ministry of Finance and Ministry of Finance.
has also informed that O.M. No. 6/1/98-1C dated 1.6.2001 is not applicable to the
Draughtsman in Survey of India vide D.S.T's letter No.SM/04/10/2000 dated
22.10.2001. |
A copy of DST's letter dated 22.10.2001 is annexed hereto and marked as

Annexure ‘C'.

0. Thatas regard the submission made by the applicants in Para 4.208 of
Misc. Petition that “in C.P.W.D. the revised pay scale of Grade I, Il and lil are

- granted after completion of a fixed tenure of service in each grade without any

- linkage to any vacancies, i.e. ° 1s totally false and the misguiding the Hon'ble
Court. In this connection a copy of letter No.H- 12016/9/2002-E C. —6/453 H dated
20.12.2002 from Sectional Officer, Govt. of India, Dlrector General C.PW.D,
Nitman Bhawan, New Delhi is attached herewrth for Hon'ble Courts reference it

’c

{




-;iﬁ}Zf_ v R

A clearly mentioned in the letter that «promotion is based on the availability of the (\/
8§

‘Vacancies”. \w

A copy of CPWD's letter dated 20.12.2002 is annexed hereto and marked

" as Annexure ‘D.

. e s e e

1. ‘That in past, in similar case of Shri B.N: Jena -Vs- Union of India &
others, the Hon'ble Tribunal, Cuttack Bench in 0.A.N0.893/96 disposed of on
27.41.2000, categorically observed on page No.5 of the Judgement that the
applicants are not entitied to the scale of pay Rs.1600-2660 on the basis of O.M.
dated 19.10.1994 and had not allowed it .

A copy of OA. dated 27.11.2000 is annexed hereto and marked as

Annéxure ‘E'.

12.  Thatin view of the above explanations, the placement of Draftsman in the
scale of Rs.5500-9000 can not be de-linked from the criteria of availability of
vacancy and recommendation of DPC as the total numbers of Draftsman
] Division-1 posts can not exceed the sanctioned strength of 300 posts in Survey of
. . india. The Hon'ble Tribunal, Guwahati Bench, Guwahati is therefore prayed to
i dismiss the /OﬂTJ\ETﬁGMlsc Petition arising out of O-A. in view of _the’\above

o | e TR AT

submission.:
| f i Central Adminlstrative Tribunal
! v .
C ‘
N :
.\\ . . i . -mg
VERIFICATION . ‘{1{3}“;3;@,;] 213 i

Guwahati Bench

{, Brigadier B.D. Sharmma, Director, Survey of India, North _Easte'rn.Circle
Office. Shillong being authorized and competent.to sign this ;ggﬁ‘f_;gaqg;n'_‘dg
hereby solemnly affirm and state that the statements made in o‘ile paragraphs'”’
1,2.3,4,6,7& 12 of the written statements are true to my knowledge, \hose
made in paragraphs 5, 8, 9, 10 & 11 being matter of recevd are true to my 1
information derived there from which | believe 1o be true and those made in the

rest are humble submission before the Hon'ble tyibunal 3 have rot suppvessed

any material facts.

AND ! sign this Verification on this the day \&_‘EH Jf ___Hlvf —_—
2003 at Shillong.. ‘

Bl WRPRNSPRIISS S

DEPONENT

(B. D. SHARMA) Brigadiet
¥7(onme Nareth Fagtern Circls. .
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MINISTRY OF SCIENCE AND TECHNOLOGY
(Department of S
" New Delhi, the 29th June, 2006

the proviso 10 anticle 309 of the Const
itment to the Group :C', (Draftsman Cadre) in the Su

of Science and Technology. namely :—
pC, Non-Ministerial,

cience and Technology)

itution, the President

the powers conferred by
rvey ol

ing the.method of rectu
hnology under the Ministry

ment .—{(1) These Rules may be called the Survdy of India, Grou

meance!
al Gazette.

¢ of Pay.—The aumber of the said posts, their classification and the
he Schedule, annexed to thesc rules.

{ recruitment, agc fimit,
4)of'the said- Schedule.

of their Publication in the Offici

gcified in columns (2) to (4) of

mit and other qualifications, ete.—The methad 0
to the said posts shall be as specificd in columns (5) to (1
ntioned in the Schedule annexce
all be deemed to have been @

4 to these rules whoare
ppointed

rs relating
posts me

n.—The incumbents of the
cement of these rulcs sh

asis on the date of commen

ns,—
aving a spouse living, or

ted a marriage With a person h
ge with any person,

C!

a spouse living, has entered into of contracted a miarria

is pcrmissiblc under the persanal |

¢ficd that sucha marriage
ther grounds for

fsati
t there arc O

arty to the marriage and tha
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ations, relaxations of 3ge

f ,"““ 7.-Savingi—=Nothing in these rules shall affect reserv
; o be provided for the.Scheduled Castes, Scheduled Tribes, Other Backward Classes, Ex-scrvicemen and other spe
’ ca;eg’qri@s of persons in accordance with the orders issued by the Central Government from time to time in this regard. '
SIS o ‘ SCHEDULE
b © Numberof - Classification  Scalc of p:iy " Whether - Whether benefit of added
RTINS sclection years of service admissible
Al post or non- under rule 30 of the Central
‘, ' selection post  Civil Services (Pension),
ax Rules, 1972
i - 2/ 3 4 5 6
A9 -
l{!" 3 e 2300 (2006) General Central Rs. 5500-175- Sclection Not applicable
S 3 “#Subjectto - - Service, Group ‘C’, 9000 '
v T variation;:. -.',..;.Nqn-Gazztted,
dependent Non-Ministerial.
on workload. ,
r PR , _————-—-——‘-/_
7 Educationaland - Whether ag¢ and  Periodof Mothod of recruitment whethcr by
ecruits. . T ‘other qualifications educational quali- probation, direct recruitment or by promotion
' ; required for direct fications prescribed ifany or by dcputation/absorption and
ST recruits for direct recruits will percentage of the posts 10 be filled
L apply in the case of by various methods.
cmom promotees
1 - R 9 10 Y
_ Notapplicable Not applicable Not applicable Not applicable By promotion.

A

] case of recruitment by promotion/ ,
: depuwtion/absorption grades from ‘Committee exists what isits
: which: promotion/dcpu&ation/absorption composition is to be consulted in making
' to be made .
HTY wet h .
. : B H
S— _-____,_____,_____———————-—""—" A
«C* Departmental Promotion Not applicable.

Promiton :

" being considered for prom
" scniors would also
provided they arc not
uisitc

service o lwo ycars, W

probation period
next higher grade

e —
Coe Draftsman'Grad&inWith eight years)
~ regular s_crvicc in the grade.

. Note? Where juniors who have completed
. their qualifyingeligibility service arc
otion, their

be considercd
short of the req-
qualifying/cligibility service by
“morethan half of such qualifying/eligibility
hichever is less
and have successfully completed their
for promotion to the
along with their

. juniors who have already completed
i such qu;lifyingleligibility scrvice.

-

If any Departimental Promotion

Group i
Committce consisting of :—

1. Dcputy Surveyor General
(Administralion)

2. One Group ‘A’ Officer from
Office other than Survey of

India.

senior most Group

Scheduled Tribes.
4. Assistant Surveyor Genera

R
Genceral Central ~ Rs. $000-150-
Scwioc,Gmup‘C', 8000
Non-Gazetied,
Non-Ministerial.v

__..____:_,_-_‘..-’———________.——-—-—

3. Seniormost Group ‘A’ Officer
belonging to Scheduled Castes/
Scheduled Tribes (failing which

‘B’ officer be

Jonging to the Scheduled Castes/

limit and other concessions requl

Circumstances in which Union
Public Service Commission

e
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Notapplicable ~ Notapplicable By promotion. 7&@
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Group ‘C’ Departmental Promotion

Not applicable.

Committec consisting of :—
1. Deputy Surveyor General — Chairman
(Administration)
2. One Group ‘A’ Officer from —Member
Office other than Survey of :
India.
gibllity serviceby - 3. Senior most Group ‘A’ Officer —Mcmber
arhalfols qualifying/eligibility - belonging to Scheduled Castes/
9woym : Vhichcvcr'is less Scheduled Tribes (failing which
¥ succ ,ss;full_y.completedmcir : senior most Group ‘B’ officer be-
riod for:promotion to the longing to the Scheduled Castes/
xthi er:grade along with their - Scheduled Tribes.
! Qgg.ywh ave-already completed 4. Assistant Surveyor General —Member
: “qualifyin'yeligibllily service. -
! Y R 3 4 5 6
— Wwg41 % (2006) - ~General Central  Rs.4000-100- Selection “No applicable
" sSubject'to . Service, Group'C’, 6000 :
“variation = Non-Gazctted,
~~;.dependent Non-Ministcrial.
on workload. "
g 8 9 10 o
Not Applicable Two years

Between 1810 27 years (Upperage limit  Essential :—
- relaxable for Government scrvants up to (1)10+20rc
3Syears-in accordance with the instruc- as onc of
tions-or-orders issucd by the Central
overnment time to time in this regard).

5t Fte

255 Note:—The

2 Sthe age limit'shall be closing date for

% receipt of application from the candi- .

:dates in India (other than those in Assam

-Meghalaya, Arunachal Pradesh, Mizoram,

Mgnipur,Nagaland, Tripura, Sikkim, Ladakh
ivision of Jammu & Kashmir Lahaul and

Spitj,District and Pangi Sub-Division

"of Chamba District of Himachal Pradesh,

‘Andaman. and Nicobar Islands or Laksha-

n~;§a§'é of recruitment through the Employ-
‘ment Exchange, the crucial date for deter-
the last date

quivalent with Mathematics *
the main subject.

(2) Two years Coursc in Draftsman (Civil)
or in Civil Engincering of Industrial
Training Instituc or cquivalent.

—-Tll'm,c crucia}:date for detemining (3) Should possess stercoscopic vision.

Central Adminlsﬁm‘twa Tribunal

V%fﬁ%mzﬁm TRl

1t iy el

eyt TS
gwahati Bsnch

.
(3

|
\
\

 Note :—100% by promotion by
trade test till present incuments
in Grade 1V/Topo Traince Type'B’
(Draftsman) are promoted/ wasted

yptowhich the Employment Exchange
iisasked to submit the names of the candidates.

N 2 13 . 14
By-direct recruitment Notapplicable  Group‘C’ Departmental Promaition TNot Applicable.

Committec (Departmental Level).

consisting of :-—

1. Deputy Surveyor General
(Administration)

— Chairman
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out. Threafter, 1 00% by direct 4 ' 2. One Group ‘A’ Officer from  —Member
itment,: .. - T : an Office other than Survey '
of India.

" 3. Senior most Group ‘A’ Officer -—Member
belonging to Scheduled Castes/
Scheduled Tribes (failing which

“% NOTE.—At prescnt these posts include Draftsman Grade 1V also. When Draftsman Grade 1V are wasted out by
R promotion or other wise, all the 641 posts will be for Draftsman Grade 1L, The present incumbents {Topo
Trainee Typc ‘B’ (Draftsman) and Draftman Grade 1V) will be promoted to the post of Draftsman Grade 1
after completion of 7 years service in the Topo Traince Type *B’ (Draftsman) and Draftsman Grade 1V :
Promotion will be done by the Departmental Promotion Committee subject to availability of vacancics. No. b
promotion will be made from the post of Draftsman Grade [11 till the Draftsman Grade 1l comes to 400. '
' i

[FF.No. SM/02/023/2004]
R. PRASAD, Under Scey.

J— , senior most Group ‘B’ officer belonging
' : to the Scheduled Castes/Scheduled Tribes.
4. Assistant Surveyor General —Member
Circle Level. '
I. Director Concerned " —Chairman
R 2. OneGroup ‘A’ Officer from —Member
_ e OO office other than Survey of

L e - India—

“o ¢ ontrat AdsmirdSTERT 6 ToUNelis - ganior most Group ‘A’ Officer —Member ‘
i S ; belonging o Scheduled Castes/ i‘
| o ‘ Scheduled Tribes (Failing which l
: 2 £ WAy o , senior most Group ‘B’ officer be- =|
\ plp & longing to the Scheduled Castes/ i

P A ¥ .
?g gl A DI Scheduled Tribes. |
. 2 anatiBench W o : . !
i‘_‘i’:‘i‘?}_‘}i,...”..ﬂ % - Deputy Dircctor (Adminstration) —Mcmber :
e mnsensesrstl Of Conccrned Crcle. {
s VYL PRI 1
{
1
i

MINISTRY OF HEALTH AND FAMILY WELFARE ‘
CORRIGENDUM
New Delhi, thc_’]th July, 2006

, G.S8.R. 176.—In excrcise of thc‘po'wers conferred by the proviso to article 309 of the Constitution, the President
‘hereby makes the following rules to amend the Ministry of Health and Family Welfare, Regional Drug testing Laboratroy,
Guwahati (Senior Scientific assistant, Group ‘B’ Recruitment Rules 2004, namely :— '

. (1) These Rules may be called the Ministry of heath and Family Welfarc, Regional Drug Testing L.aboratory,
Guwahati, (Senior Scicntific Assistant, Group B) (Amendment) Recruitment Rules, 20006. ,
(2) They shall‘c.ome into force on the date of their publication in the Official Gazette.
_ 2.Inthe opening paragraph of the Ministry of Health and Family Welfare, Regional Drug Testing Laboratory,
.Guwahati, (Senior Scientific Assistant, Group B) Recruitment Rules, 2004, for the words ** Senior TCChl\iC:iI Assistant’,
thc following words shall be substituted, namely :— : '

", Senior Scientific Assistant”.

[I>.No.A-12018/17/2--2-D]
NITA KEJREWAL, Under Secy.

te.—The principal rules werc published Vide G.S.R.No. 279 dated 30th July, 2004 in the Gazette of India
i .Notification. .
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(An application under Seclion 19 of the Administrative Tribunals Act, 1983)

O. A. No. 3 AN 12006 \\\

Shri Ashck Mondal & Ors.
-Vs-
Union of India and Others.

1157 OF DATES AND SYNOPSIS OF THE APPLICATION

Applicants are presently working as Draftsman Gr. II ‘Div.I/Chief
Draftsoma under the Direclor, Assam & Nagaland GDC and Meghalaya &
Arunachai Dradesh GIN, Survev of India, under Ministry of Science &
Technology. Government of India.

13.02.1984-  Govi of India agreed to revise scale of pav of the Draftsman Gr. L
I and 1T of the Central Public Works n?partment However, the
benefil of revised scale of pay was extended oniy to the Draftsman
in other Central Govt. offices provided their recruitment
qualification arc similar o those prescribed in the case of
Draftsman in C.I.W.D. The benetit of O.M dated 13.05.84 was not
extended to the present applicants. {Annexure-1)

19161994 Govt. of Tadia issued another QM dated 19.10.94, whereby the
benefit of revised pay scale which was initially granted vide O.M
dated 13.03.84 has been extended to all the Draftsman Gr. I I and
I working in the Govt. of India offices irrespective of their
recruitment qualification. {Annecare- )

o

11111994 R aspondent Mo. 1 vide letter dated 111194 addressed to
Respondent No. 2 forwarded the O.M dated 19.10.94 for vevision of
puv scales of Draftsmen. But the respondent No. 2 did not-tuke any
action for implementation of O.M dated 111194, (Annexure- 3)

2161 7996-  Kespondents rejected claim of similar situated Diraftsmen of ‘*ur\ ev
of India for extension of benefit of O.M dated 19.10.94.
{Anmexure-d)

17071997 This Hon'ble Tribunai in O.A. No. 52/199¢ directed the
rr‘cpon«:{cms to revise scale of those applicants in O.A. No. 52/19%
in terims of O dated 19.10.94. t Annexure-3)
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Respondents approached the Hon'ble Gauhati High Couwrt
against the divection af this Hon'ble Tribunal by fiting Civil Rule
No. 4733/97. However, the Hon'ble High Count upheld the
direction of 1his Hon'ble Tribunal on 3140}7499 Respondents still
dissatisfied with the judgment of Hon'ble High Court filed -SLP
before Hon'ble Supreme Court and the said SLP was also
dismissed. |

f | 16,10.2000- Respondents partially granted the benefit of Q.M dated 19.10.1994
: to those applicants of O.A. No.52/1996. | (Annexure- 6)

27.02.2001-  Respondents granted revised scale under }':mru 2 (b of O.M dated
19.10.1994 to those applicants of Q.A. No. 52/199.  (Annexure- 7}

(6,06 2001-  Applicants of Q.A. No. 52/96 submitted representation for grant of
benefit of O.M dated 19.10.94. However 'r?espcmdenls rejecied the
ciaim of those applicants by order dated 01.08.01, which led those
applicants to approach this Hon'ble Tribunal by filing O.A. No.
1472002, '

20.05.2003  Ho'ble Tribunal in O.A. No. 1 472002 (l'u‘i.u:h:d the respondents to
grant the revised higher pay scale ‘ot Ks. 380-730 (pre-revised)
cotresponding o Rs. 1600-2600 (revised as per TVib Contral Pay
Commassion) and the further correspending scale of pay of Rs
5500-9000 as per Vih Central Pay Comaussion recosmmendations, :
with all consequential benefits with effect lfram the date applicable \
in the case of each applicant. i (Annexure- 8)

i
\ '

(9.12.2003- Respondents being aggrieved with the judgment and order dated
20.03.03 in O.A. No. 14/2002 ap proached lzhe Hon'Lle Gauhati High
Court by filing W.I () No, 9786/ 03, which was dismissed vide
judgment and order dated 09.12.03. Hé)xve\rer.. Union of India
approached the Hon'ble Apex Conrt by filing SLP and the said SLP
was also dismissed. ; {(Annexure- 9) e

, Respondents  thereaiter implemented. the judgment dated

' 30,05.03 passed in Q.A. No. 14/02 and pr%svided the benetfit of scale

of pav of Rs. 55009000/ - to those applicants in O.A. Mo, 14/02.

08.11.04/09.11.04-  Applicants appeoached the resévondenls by submilling
representations. Praving for extension of benetit of judgment and
; order dated 30.05.05 passed in O.A. Na. 1472002 as because the
applicants ave simiarly situated Drafismén like those applicants of
QLA No. 14/2002. But tono result. - (Annexure- 10 Series)

“5 &ﬁ’d B,
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01.06.2001-  Undon of India issued Q. M dated 0L.06.01 for providing higher

revised scale of pav to the left out Draftsmen in other Central Govt.
offices. (Anm?\'ure- 11)

01062000 Respondent No. 1 informed ihe respondent No. 2 that the Q.M

!~.i-

(75

dated 01.06.2001 was taken up with the Ivhmxtn of Finance,
however it has been informed by the Ministry of Finance that the
order dated 01.06.2001 is not applicable in Survey of India.
{Annevure- 12)
Hence this Original Application.

PRAYERS

That the How'ble Tribunal be pieased to direct the respondents to grant
the revised higher pay scale of Rs. 530-750 (pre-rev 1sed) corresponding &

s, 1600-2660 {as pur IVth CPC) und further revised corresponding scale of
pay ol Rs. 5500-9000 (As per Vih CPC) with all consequential benefits
including arrear monetary benetits, in terms of direction contained in para
2 () of O.Iv.f. dated 19.10.1994 '.i&‘;su(.:d by the Covt. of Tndia, Minisiry of
Finance, Department of Ex pendiﬁu'e to the applicants and also in the light
of the judgment and order dated 30.05.2003 passed in O.A. No. 14/2002
which were upheld by the Hon'ble Hig gh Court and the Hon'bic Apux

Court to the pr esent applicants.

Costs of the application. -
Anv other relief {s} to which the applicant is entitled as the Hon'ble

noumi may deem fit and proper.

interim order praved for
During pendency of the application, the applicant prays for the follow ing

witerio reliet: - _

That the Hon'ble Tribunal be pleased to direct the respondents that the
vendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as praved

for.



IN THE CENTRAL ADNHNISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Adiministrative Tribunals Act, 1985) . i

Title of the case . O.A. No. 3RAA /2006

Shii Ashok Mondal & Ors, : Applicants,

~Versus-
Uuion of India & Ors. : Respondents. ,
o S Na - Annexure Particulars K i Page No. |

(T A pplication | 026

!-)

- | Verification - P27

3 I iCopvofQO.Mdated 13031984 o8-

- S . Copy of Q.M dated 19.10.94. 1 29- 30

3 : Copv of letter dated | Liriges -3

J 4 ‘ Copy of letter dated 31.01.96. ' '32-33.
7 5 . Copy of judgment and order dated 17.07.97. 134~ 42 .|

8, é ' Copy of letter dated 16.10.2000. -~ 43 -
3 7 ‘ Copy of letter dated 27.03.01. ~44-
1. 8 . Copv of judgment and order dated 30.05.03. 45- 52 . b
11 9 ; Copy of judgment and order dated 09.12.03 594 - '59 ) |
Co12 10 (Series) ‘ Copy of representations. 59~ 63 |
13 11 Copv of letter dated 01.06.2001. 64 - 65 l L

Ti . 12| Copy of letter dated 22102001 S es-

Filed Bv:

Date:- Advocate

[
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :ﬁ%
GUWAHATI BENCH: GUWAHATI € g
(An application under Section 19 of the Administrative Tribunals Act, | 985)
O.A.No.__ 329 1006
BETWEEN: | |
L Shri Ashok Mondal. Draftsman Grade- 11
2, Shri Dharmanada Bora. Draftsman Div. [.
3. Smiti. Manri Dkhar. Draftsman Grade- II.
4. Shri Sudip Das Purkavastha. Draftsman Grade- 1.
5 Smti. Thuma Dutta Choudhury. Draftsman Grada- 1T
6. Shri Marshel Langstieh. Draftsman Grade- [J

7. Smii. Anjali Chakraborty. Draftsman Grade- II

&. Smt. Ratna Mondal. Drafteman Grade- If

e, Shri Herman K. Phanbuh. Draftsman Grade- I
1. Smi Everine L. Nongkynrih. Dfaftsman Grade- II
1. Smti Mita Purkavastha. Draftsman Grade- IT

12.  Shri RS.Baidva. Draftsman Div. |

l13. Shri Dungal Ram Sharma. Draftsman Grade- 1
14, Shri Kajal Kumar Bhattachatjee. Draftsman Grade- 11
15 Smii. Arat Joshi. Draftsman Crade. I

16.  Shri Kunja Behari Singha, Draftsman Grade. i

| 17.  Shri Ebrestster Marbaniang. Draftsman Div. |

8. Shri Abdus Sumad. Draftsmun Crade- II.

13, Shri Purna Chandra Mundari. Chief Draftsman.

Afl the applicants are working as Draftsman Gr. /v, T/Chief
raftsman under the Director, Assam & WNagaland vGDC and Meghalaya &
Aranachal Pradesh GDC, Survey of India, under Ministry  of Sdence &
Tecimoiogy. Government of India, New Lelhi.

------ Applicants.
-AND-

A LA S d A

>

.y

kA
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~/A.
The Union of India,
Represented by Secretary to the
Government of India,
Ministry of Science & Tedmologv
New Mehrauli Road. g
New Delhi- 110016. }
; ) The Survevor General
3 Survey of India, ,
4 Block A, Hathibarkala Eastate. )
Delvradun- 248001, Uttaranchal. i
3. The Direclor . o
Assariu & Nagaland GDC, ¥ _
Survev of India. C ﬁmplﬂw eN Rosgp. Mm-S V;JL
Gane , -
aneshpurl, Guwahati- 781006, ovder ok %’BIO& Powyz_ol J;vxé
22(C 6.
4, The Director ' MP No-S '}] 0& un OA %‘
Meghaiava & Aranachai I mde«h GDC, 5} 0% -
Survev-of India, o\ N
Malki, Shillong- 793001, :
I~ ‘:fﬁy, />,‘€ ,;L&;w( , Guo vt ok T, A - Reapondentn I
. ey ob- c. AR ’.DG,PK
! | éfPe/\Ac‘:\Mﬂ’r No-f o
| . New D DETAILS OF THE APPLICATION
. L farticulars of the order (5) against which this application is made:
[
[ |
I This application is made not against anv particular order but praving for a i\
‘ 1 !
t} direction upon the respondents for extension of benefit of pay scale of Rs. ‘
I . . .
I; 550-750/- (Pre-revised),. corresponding revised scale of Rs. 1600-2660/- \“
l; (As per IVth Pay Conunission) and further revised scale uf Rs. 5500-9000/ - i‘
| {4s per Vih Central Pav Comnussion) in terms of Para 2 (c) of O.M dated l
' 19.10.1994 and also in the light of judgment and order dated 30.05.2003 in '
Q.A. No. 14 of 2002 (Shei Tulsitamn Sharma & Ors. -Vs- Union of India & ‘
Cirs.} passed by this Hon'ble Tribanal, N

Turisdiction of the Tribunal;

!\)

AP/ Momdad -
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The applicar'\ts declare that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limilalion:
The applicants further declare that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals

Act’ 1985.

Facts of the cases

That the applicants are citizens of India and as such they are enﬁﬂed to all
the rights, protections and pfivﬁege& as guaranteed under the
Constitution of India. All the applicants are presently serving as
Draftsman Gr. 1I/Div.l/Chief Draftsian under the Director Survev of -

India, NLE. Circle, Shillong in the revised scale of Rs. 5000-8000/-.

That your applicants pray permission to move this application jointly in a
single application under Sec 4 (5) (a) of the Central Administrative Tribunal
{Procedure) Rules 1987 as the relief's sought for in this application by the
applicanis are conunon, therefore, they pray for granting leave (o approach

the Hon'ble Tribunal by a common application.

That the applicants were initially entered into the service under the
respondent Neo. 2 and 3 as Topo Trainees Type B (in short T.T.T.B)
Draftsman, The requisite qualification for the post of TT.T.B Draltsman
was inilially Matriculation with Mathemalics, which is now amended and
atter amendment the educational qualification now required is Pre-
Universily with- Mathematics. In the department of Suwrvey of lndia
T.T.T.B, Draftsman require, two vears training, out of two vears one year
training is imparted in the Circle Office / Regional Office and another one
cear is required to be imparted in the Training Institute al Hvderabad. The
payv scale of the TT.T.B, Draftsman were Rs. 260-430 (pre-revised) péx

month. After completion of T.T.T.B training the applicants are required to

fafaR Moo -




appea-r for classification test and after passing the said test they are treated
as Draftsman Gr. IV and used 1o place in the scale of Rs, 260-430 (Revised
Ks. 975-1540) and thereafter on completion of 3 vears service in Draftsman
Cr. IV applicants again appeared theoretical and practical tosts conducted
by the Deparm‘xem for upgradation to Drafisman Grade III and thereaf ler

on completon of 2 vears of service as Draftsman Grade 111 the applicants
are again required to appear in the theoretical test and supervisory level
test conducted by the department for upgradation to the post of
Draftsman Gr. I1. Be it stated that G, I Draftsman and Gz, 7T ) Iraftsman
in the Surv av of India by 3 Pay Commission were mproed together and

placed in the scale of Rs, J30-360 (pre-revised). Howev er, thereafter the

Government granted the pay scale of Grade I Draftsman Rs. 33 1480 and

Grade-I Draftsman were placed in the scale of Rs. 425600 (Revised pay
scale of Rs. 1350-2200). Be it stated that applicant No. 2, 12 and 17 are
Promoted to the post of Draftsman Gr, [ have beeh promoted to the post
of Chief Draftsman, but the benefit of higher revised scale in terms of the
judgment and order dated 30.05.2003 has not been granted to those
applicant. as such thev are aiso similarly situated and praving for similar
henefit of payv scale. Applicant No. 19 although promoted to the post of

Chief Draftsman but benefit of higher pay scale in the cadre of Grad-I has
not been paid to him in terms of the judgment and order dated 30.05.2003.
Hence they are also .)pftoa(thin,g for similar benefit like othar applicants

of this Original Applicntion,

Thut the applicants bcg to state that in LhL Sury ey of India after

ruummwdduun of the Ird Central Pav (_.onmlission merged together

category Il and II Draftsman in the same pay scale of Rs. 330.560.

rIowqu Covernment of dia granted the pay scale of Rs, 3304.30 for

Grade I Draftsman and the payv scale of Rs. 425-600 for the Grade II

Uraftsman although the Iil rd CPC recommended in para 81 (iii) of Chapter

14 of its report rLLxhng to erluu.nu.nt of scale of Rs. 330-560 to Rs. 425-700.
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Howcever, the Sury cy of India granted the aforesaid pay scale of Rs. 330-480

and 425-600 1o the LdlEQ,DIV IO and 1T Draftsman in the Surv ev of India

respectively. The scale of K. 425-600 granted to the Draftsman Gr. ] were

placed in the carresponding revised scale of Rs. 1350-2200 by the IVth CPC.

That vour applicants beg to stated that in the Survey o[ India Draft‘sum‘.n in
the inilial prade are known as T, T.T.B Drafisman ie. cailed iniijal prade
having the scaie of Rs. 260-430 and after compietion of 5 vears of service in
the pay scale of Re. 260-430 (including 2 vears of training) the draftsman are
used o be upgraded in the cadre of Gr. I Draltsman in the scale of Rs.

330-480 and treated them as Draftsman Gr. -1, Theteatter again on

completion of 2 vears of service in the cadre of Gr. 1T I"raftsman thev are

used to upgraded to the post of Draftsman Gr. I in the pay scale of Rs. 425-

600 revised pay scale of Rs. 1350-2200 and thereafter next promotion in the
cadre of Division T Draftsman used to he considered on the basis of All
India combined serdority list of Draftsman Gr. II Therefore there js hardly
any chance for all the Gr. I Draftsman in the department of Survey of India
tor further promotion. As a result the scope of promotion/upgradation is
vers limited for the Draftsman working in the Survey of India under the

Ministry of Science and Technology.

That vour applicants beg to state that the Government of India agreed to
revise the scale of pay of the Draftsman Gr. T, ITand 11 of the Central Public

Works Department following an award of Board of Arbitration as follows:

| ORIGINAL SCALE | REVISED SCALE

? Draftsonm Coade T - 5R5 135700 " Rs. 550-750

Dmttsman (Jrade il Rs 330-560 1 Rs. 425-700

Dr.lﬂsman Crade ITT i Rs. 260- 4%0 3 Rs. 330-5560
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This benefit of revision of pay scale was given notionally with cffect
from 13.05.1932 and aclual benefit Leing allowed with effect [rom
GLAL 1983, Tie Govt. of India, Ministrv of Finance, Department of
Expendituwe vide O.M No. F. 5 (S9:E.1IT /82 dated 12.02.1984 extended the
similar benefil of revised scale of pay Lo the Draftsman Gr. I T and 1T
under all Gove. of India Offices. However, this benefit was extended onlv
to the Draftsman in other Central Govt. Offices provided their recruitmont
qualification are similar to those prescribed in the case of Draftsman in
CIW.D. The benefit of office memorandum dated 13.03.1984 was not
extended to the present applicants.

Copy of the O.M dated 12.03.1984 is annexed hereto for

perusal of Hon'bie Tribunal as Annexure- -4,

4.7 That after issuance of the O.M dated 13.03.1984 Draftsman working in
many Central Government offices were excluded from the henefit of the
O-M dated 13.03.84. Thereafter the Govt. of India vide Office Memorandum
bearing No. 13 (1»-1C/91 dated 19.10.1994 issued bv Govt. of India.
Ministry of Finance, Department of Expenditure extended the henefit of
revised pay scale which was initially granted through O.M dated 13.03.1984
to ail the Draftsman Gr. L 11 and I and in ail Government of India offices
irrespective of their recruitment qualification. The relevant portion of the

O.M dated 19.10.1994 is reproduced below:

“3, The President is now rleased to decide that the

Draughtsman Grade I, 1I and I in Offices/ Departments of

the. Government of Tndia other than in CPWD mav also be

placed in the scales of pay mentioned above subject to the

tollowing:

a. Minimum pericd of service for 7 vears placement
from ‘the post carrying scale of Rs. 975-1540 to Rs,
1200-3040 (pre-revised Rs. 260-430 o 330-560).
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h. Minimum period of service for placement 5 vears
from the post carrving scale of Rs. 1200.2040 to Rs.
1400—‘.300( proe-revised Rs 330-560) 1o Rs, 423 -7 00).

~

from the post carryiiig scale of Rs. 1200.2040 to Rs.
1400-2300 (revised Rs. 160@2660) {pre-revised Rs. 425-
500 to Ks. 350-750),

3 Once the Draughtsman are placed in the regular scales,
further promotions cowld he made against available
vacancies in higher grade and in accordance with the normal
eligibility criteria laid down in the recruitment rules.

4. The benefit of this revision of scales of pay would ‘be. given

With effect from 13.05.1982 notionally and actually from

01.11.1933”
e above scheme and revision of pay scale laid down in para 2 of
the Office Mpmomndum dated 19.10.1994 fnrmulatpd to place the
"'working Draftsman of other Central (:overnment offices other than the
Draftsman working in CP.W.D with the intention to replace them in a
better pay scale with better service condition like the Draftsman of
C.P.W.D. Therefore condition of particular working period is also laid
down in paragraph 2 of the said O.M to replace the Draftsman in higher
pav scale onvexpiry of prescribed working period such as 7 vears, 5 vears.
and 4 vears respectively in the respective grade. After pubﬁcéx.ti.on of this
O.M dated 19.10.94 the Govt, of India, Ministry of Sdence & Technology,
Deptt. of Science and Technology vide their letter No. 1-12 /93 CDN dated
11.11.1994 issued the same letter dated 19. 10.1994 addressing the Survevor
General of India, Mathiberkala Estate, Dekradun wherein it was stated
that the O.M dated 19.10.1994 was for\lvarded for revision of pav scales of

Praftsman of Grade T, TT and T in all Govt. of Tndia Offices on the basis of

Minimum period of service for piar.emem 4 vears
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the award of the Board of Arbitration in the scale of CIW.D. for
infermation, guidance and necessary action. Bul surprisingly the Swveﬁw
General of [ndia did not take any action as regard impiementation of Q.M
dated 19.10.1994. As such the present applicants were sought to be
deprived of their legilimate claim for pay paritv with the Draflsman
working in other Central Govt. offices. The non-implementation of the
Q.M dated 19.10.1994 resulted indiscrimination and thc action of the

respondents was violative of Article 14 and 16 of the Constitution of India.

A copy ol the O.M daled 19.10.94 and letler dated 11.11.94

are annexed herewith for perusal of Hon'ble Tribunal as

Annexures- 2 and 3 respectively.

That the Dvaitsman working in the Survey of India are entrusted with very
high standard of drawing works including drawing with Comﬁutcr,
coinpitation of Maps and Cartography so:ibmg and they are required io
carry out topographical drawing on various skills covering the whole
country. The topographical maps, topographical thematic maps. guide
maps, lourist maps, slate maps, thuee dimensional plastic relief maps and
othet project maps are generally prepared by the Draftsman of Survey of
india. These maps arc important and uscful for defence and all other
Ministries, Stale Govl. as well as for educational purposes and for map
users/readers in general. All the above maps are prepared by the fair

drawing or cartographic scribing techniques/Computer. The fair mapping

in both the methods used are mainly carried out by the Draltsman in lhe -

department after completion of tile tield work. The fair mapping is ailotted
to the Cirde Drawing offices of the department. Hence right from. the
compilation, Lhawing to final proof stage of any map, the main job of
preparing omigmal for printing and publishing is carried out by the
Draftsman of Swrveyv of India. The map under preparation is to undergo the

foliowing various stages in the hands of the Draftsman.
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Trojection

Plotting of Control Points
Compilation (where necessarv)
Mossicng |

Drawing/Carleographic scribing / Plastic relief mapping.

6. Drafting of technical correspondence with. the local Governments, the

deputy Director General of Military Survey (C.5.CS.), Ministry of
Defence and Muusm of External Affairs and oﬁler_indentérs.
Prepatation of History sheets and publication Instructions,

Examination of Piéﬁnﬁzmry proofs and preparation of ancillary or
originals etc. (i.e. Grid, Colour separation Guides, Shade Originals etc.j.

Fxamination/ Preparation of Final P.O. P.5.; ascertaining the correctness

of the External/Internal Boundaries and the Coast line with the
.available records and Circulafs éic.

Preparation of Area Statements, and submission of area figures of -

Indian States/Union Territories for each Census of India.
Scrutiny of all such maps containing External/International Boundaries

and cost line pub]j,.shed‘by' the private agencies.

12, Besides the above a Diaughtsman has to prepare the publications used

- in the depmtmen’t»inc‘ludjng all charts, Indexes, Hand Books etc.

14

A 'Draﬁg’ntsman has to have a very high standard of technical

knowledge also of printing & pub]ishjn'g of all kinds of maps and basic
knowledge of field work. This is being confirmed by the Cirde Ofﬁcés
by means of trade test periodically. _ _

A Draughtsman has to prepare and supply date for gazettes published

by the Govt. of India.

For svstematic processing of the job mentioned in paragraphs 1 to

12 abuve, the Drafisian of the following grades are emploved:

%K/WQ Mandad .
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1. Draughtsman (Carteographic) Crade IV (After completion of the
lralning) of lwo years and afler passing the prescribed tests.

2 Draughtsman Grade (U (After compietion of 3 vears by trade test

& subject to qualify).

& Draughisman Grade T (Afier completion of two vears by trade lesl
and subject to qualify).
4. Draughtsman (Carteograhic) Division I1(By [.P.C on vacant posts).

The onlv promotion one gets after 30-33 vears of service. Trade
tests are not promouon as per Govt, of India, Ministry of Finance,
Department of Expenditure, New Delhi dated 13 September, 1991

in paza 2 (o).

it is, further to say that the Draughisman of Survey of India
emploved in various kinds of map making, in which fair drawing/
carteographic. scribing vequires a high dlass of accuracy, consistency,

uniformity and achieving the highest standard of precision mapping.”

Therefore, it appears that the Draftsman of Sarvev of India, the
Fresent applicant not only performing the similar nature of work like
Draltsman of CPWD of the C(.\rrespéniding grade tather disc‘.harging the
very high standard of drawing work which cannot be equated with the
Draftsman of any other department of the Central Govt. offices. Therefore,
the present appiicants deserve rather a higher pay scale than the ol'hef
Central Govt. offices Draftsman working in the correspondiﬁg gractes. But
unturtunately the present applicants have been deprived of the revised
scale of pay which was granted to the CPWD Draftsman long back
following the award of Board of Arbitration. The non-extension of revised
pay scale to the present applicants had violated the prindiples laid down in

Article 14 and 16 of the Constitution of tndia,

That vour appiicants deciare that thev are performing similar nature of

work which are being performed by the Draftsman Gr. I in CPWD,

N
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Therefore they arc also entitled to the benefit of revised pay scale granted
under O.M ‘dated 19.10.1994 issued by the Ministrv of Finance, Govl. of
India, Department of kxpenditure, more so in view of the judgment and
order dated 30.05.2003 passed in O.A. No. 14/2002, in the casc of simiiarly
siluated emplovees ol the same department. It is calegorically submitled
that similarly situated emplovees of the same department have aiready
been granted the benefit of higher scale in terms of O.M dated 19.10.1994 as

such the present applicants are also entitled to the similar benefit.

That your applicants beg 1o stale thal the Survey of India is the National

Survey and Mapping Organisation of our Countrv under the Ministrv of

Science and Technology and is the oldest Scientific Department.of the Govt.
of India. It was set up in the vear 1967. This is the only organization for
preparing the maps of land survevs of India and abroad. Therefore the
present applicants who are working as Draftsman Gr. 1T should not he
deprived from the benefit of extension of revised pay scales which was
granted to other similarlv situated Draftsman working in other Central

Govt. offices.

That by the Office Memorandum dated 19.10.1994 issued by the
Covernment of India, Ministry of Finance, Department of Expenditure

desired 10 provide a betler, uniform future prospect to all the Drafllsman

Grade L H and W of all Central Govt offices irrespective of their

recruitment gualification. The O.M dated 19.10.1994 having waived the

condiiions mentioned in O.M dated 13.03.1984, with the sole object to cover
tie feft out Drattsman not fuily satistving the said condutions serving in
other Central Covernment offices, and the Central Covernment is obliged
to grant higher revised pay scale in an uniform rate to the Draftsman
working in various Central Government Office as the present office
Memorandum. dated 19.10.1994 provides. a better future prospects to the

Dmft_sman Grade-1I serving under Government of India and particularly

i
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this O.M is also beneficial to the present applicants who are serving in the

cadre of Grade-I Drafisman in the Survev of India, under the Minisury of

sctence and Technology. Therefore the present applicants are also entitled

to the full benetit of revised pay scale granted under O.M dated 19.10.1994
as the samne provided beller promoticnal avenues to the cadie of Drafisman
Grade-ll. {t 1 turther stated that the OM dated 19.10.1994 is the

improvement over the O.M dated 12.03.1984 to oxtend the benefit of

ditferent Cewiral Government departments by further relaxing and waiving
the recruitment qualification and the O.M dated 19.10.1984 has heen issued
for career advancement system. Therefore implementation of the O.M
dated. 19.10.1994. in ail stages is essential in respect of the Draftsman Gr. 11
of Survey of India for further advancement of service career of the present
applicants. Be it stated that if the O.M dated 19.10.1994 would have been
implemented in time in that event the present applicants would have
readily fitted in the present scheme of revised pay scale issued under O.M

dated 19.10.1994.

That vour applicants beg to state that similarly situated Draftsoum Cr. I of
Survey of India, Shiflong being agyrieved with non-providing the benefit of
Q.M dated 19.10.1994 issued by the Govt. of India, Ministry of Finance
approached this Hon'ble Tribunal through O.A. No. 135/95 which was
disposed ol by his Hon'ble Tribunal on 20.07.1995 with the direction to the
respondents to consider and decide whether the benefit of the revised pay
scales should be extended (o those applicants. The applicants were given
liberty to approach this Hon'ble Tribunal if the decision of the respondents
went against them. The respondents thereafter issued the order No,
SM/06/001/95 dated 31.01.1996 rejecling the daims of (hose applicants for
grant of revised pay scale. Situated thus, those applicants again approached
this Hon'bie Tribunal. challenging the validity of the impugned letter dated
51.01.1996 Guwough O.A. No. 52/1996. It is relevanl to mention here that
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present respondents, by the above order came to the conclusion that the
benefil of the O.M dated 19.10.1994 cannet be extended Lo the Drafisman of
the Survev of {ndia on the ground that their >quanﬁcatiQns of recruitment
were not siﬁwiiar with that of the Draftsman of the CPWD or other
deparunents and also on the ground that the scope of promotion was ot
sunifar with that of the Drattsman of the CEWL), their tvpe and nature of
works, dutics and responsibilitics were not similar with those of the
Draftsman under the CPWD and also concluded that the applicant’s of

O.A. No, 135/95 and 52/96 pay structure had not been and was not at par

© with the pay structures in the CPWD or other organizations. The

respondents in other words vehemently contested the O.A. No. 52/199¢6
and the said O.A. was ultimately decided by this Hon'ble Tribunal on’

17.07.1997 with the following observations:

“In our view under the facts and the circumstances stated
hereinabove the terms of the aforesaid O.M dated 19.10.1994 are
applicable to the applicants. Accordingly. wc set aside the
impugned order No. SM/06/001/95 dated 31.1 .1996. Further. we
direct the respondents to place the applicants in the pay scale of Rs.
425-700 {Pre-revised);1400-2300 (revised) (revised) in the manner
stipuiated in the Q.M No. 13(1 )-IC/91 dated 19.101.1994 and allow
them to draw pay in the scales with effect from the date applicable
in the case of each applicant respectively. This shall be complied
uﬁth by the respondents within 3 (three) months from the date of
receipt of this order by Respondent No. 3. The respondents shall
also allow the consequential benefits provided in para 3 of the oM
dated 19.10.1994 mentioned above to the applicants.

The upphcuﬁoﬁ is allowed in terms of the above directions.

INo order as to costs.”
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Copy of letter dated 31.01.96 and copy of the judgment and order

daled 17.07.97 are enclosed herewith for perusal of Hen'ble

Tribunai as Annexure- 4 and 5 respectively.

2 That it is stated that the respondents being dissatistied with the judgment

and order dated 17.07.1997 preferred an appeal before the Heon'ble Gauhati
High Court through Civil Rule No. 4733/97, however, the Hon'ble Gauhati
High Court affirmed the judgment and order of this Hon'ble Tribunal on
31.07.1999. The respondents heing still dissatisfied wi-th. the judgment and
order dated 31.07.1999 preferred a Special Leave Petitién before the
Hon'ble Supreme Court through SLP to Appeal (Civil) 2000 CC 2082 /2000.
The Hon'ble Supreme Court also was pleased to dismiss the said Appeal
after condoning the delay in filling the same and thereby upheld the
judgment and order dated 17.07.1997 passed in O.A. No. 52/96 and

31.07.1999 passed by the Hon'ble High Court in Civil Rule No. 4283/97.

That 1t 15 stated that even after the Hon'ble Supreme Court order dated
31.02.2000 passed in the SLD preferred by the respondents Union of India,
confirming, the judgment and order dated 17.07.97 passed by this Hon'Dle
Tribunai the same was not implemented by the respondents Union of India
and in such compelling circﬁmst:mccs thosc applicants in O.A. No. 52/96
finding no other allernative {iled C.P. No..3/2000. However, alter receipt of
the notices and after fong persuasion the judgment and order of the
Hon'ble Tribunal dated 17.07.1997 passed in O.A No. 52/96 was partially
extended to those applicmﬂs._ The period of 5 (five) yvears service for
placement from the post carrving scale of Ks. 120-240 to Rs. 1400-2300 (pre-
revised Rs. 330-560 to Rs. 425-700) was calculated by the Respondents

taking into consideration the initial 5 (five) years, service in the 2 (two)

grade combined service i.e, in the Grade III and Grade II Service on the pay

scale of Rs. 330-480 and Rs. 425-600. Accordingly in terms of the
instructions issued under letter No. SM/04/010/2000 dated 16.10.2000 and
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adsa in terms of Surveyor Cencral of India’s letter bearing No. F.2-
2300/ 1196-B (TRS) daled 27.3.2001, the benefit of revised scale under Para 2
(b of .M dated 19.10.1994 has been extended to the those applicants with

arrcar monctary benetits.

Copics of the letter dated 16.10.2000 and letter dated 27.03.01 are
apnexed herewith for perusal ol Hon'ble Tribunal as Annexure- &

and 7 respectively.

That those applicants in O.A. No. 52/96 being aggrieved submitted
detailed representation on 06.06.01 for grant of benefit of O.M dated
19.10.94 bul most unfortunately the Survevor General of India rejected the
praver of the applicants for extension of the benefit of Para (2) of the O.M
dated 19.10.94 and without application of mind issued the order dated
01.08.2001. Those applicants of O.A. No. 52/1996 again approached (his
Hon'bie Tribunal b_% filing an O.A. No. 14/2002 (Shri Tulsi Ram Sharma &

Cies. =Vs- U.QLT & Ors) with the following prayers:

“%.1 That the impugned order issued under letter bearing Nao. E-

212553/1196-B-TR Sharma dated 1st August 2001 ‘be set

aside and quashed.

e )
[

pay scale of Rs. 550-750 (pre-revised) corresponding to Rs.
1600-2660 {as per IVth CPC) and further revised
corresponding scale of pay of Rs. 5500-9000 (As per Vth

CPC) with all consequential benefits including, arrear

. monetary benefits, in terms of direction contained in para 2

(c) of O.M dated 19.10.1994 issued by the Govt. of Tndia,
'Nﬁnjstry of Finance, Department of Expenditore to the

applicants,

%Aaﬂi NmeRf -

* That the respondents be directed to grant the revised higher .
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To pass any other order or orders or direction to grant
adequate relief lo Lhe applicants as the Hon'ble Tribunal
may deem fit and proper.

84  Costs of the application”

However, the O.A. No. 14/2002 came before this Hon'ble Tribunal
on 30.05.2003 fot hearing and lhis Hon'ble Tribunal afler bhearing tbe
arguments of the parties and on perusal of materials on record, was
pleased to aliow the O.A. No. 14/2002 with the following direction:

“11. For all reasoms cited above and the in the facts and
circumstances of (he case, (he impugned order dated
1.8.2001 is liable to be set aside and the same is accordingly
set aside. The respondents are directed to grant the revised
higher pay scale of Rs. 550-750 (pre-revised) corresponding
o 1‘15.. 1600-2600 (l'e\‘;iésed as per 1vth Central Pav
Commission) and the furl"her corresponding scale of pay of
Rs. 5500-9000 as’ per Vth Central fay Commission
recommendations, with all consequential benefits with effect

from the date applicable in the case of each applicant.

12.  The application is thus allowed. There shall, however, be 1o

order as to costs.”

Copy of the order dated 30.05.03 is enclosed herewith for perusal of

Hon'ble Teibunal as Annexuge- 8.

4.15 That the Union of India being aggrieved with the dedision of this Hon'ble
Tribunal passed on 30.05.03 in O.A. No. 14/2002 approached the Hon'ble
Gauhati High Court by filing a Writ Petition (Civil) No. 9786/2003 (Union
of Tndia & Ors. ~Va- Sri Tulsi Ram Sarma & Ors.). However, the Hon'ble

Guuhati High Court Vide its judgment and order dated 09.12.2005

%’/ﬂf Ao .

]
4
i




17 ‘.4

dismissed the W.I" (C) No. 9786/2003 and upheld the judgment and arder
dated 30.05.03 passed in O.A. No. 14/2002. The Hon'ble Gaulau High
Court wiule dismissing the contention of the respondents Uniop of [ndia

raised in W.P (C) No. 9786/2003 held as follows:

“The respondents who were .Dmftsm;m Crade-1I in Survey of India
Depariment have given pay scale of Rs. 425-700/- on completion of
5 vears of service. as provided under the Circular of the Govt. of
India dated 19-01-1994. In ‘that pay scale the respondents have
lurther completed 4 years of service and claimed the pay scale of
Ks. 1600-2600/-, as provided under Circular dated 19-10-1994. The
Central Administrative Tribunal, Guwahati Bench complving the
circuler of the Govt. of India has directed payment of the pay scale
of Ks. 1600-2600/- to the Draftsman Grade-Il Admittedly, the
respondents were in the pay scale of Rs: 425-700/-. On completion
of their 5 years of service and on completion of further period of 4
vears they are entitled to get the revised pay scale as_'provided
under Clause 2 (¢} of the Circular. We fnay make it clear that this is
a revision in the pay scale on account of the particular number of
vears of service rendered by the respondents and it does not mean
that they have heen given promotion to the higher post. The
Central Administrative Tribunal has trightly given the pay scale to
thie respondents. We do not find anv good or sufficient reason to
interfere with the order passed by the Tribunal.

The petition is dismissed.”

However, the Union of India being aggrieved with the judgment
anu order dated 09.12.2003 passed by the Hon'ble Gauhati High Court
approached the Hon'ble Supreme Court by filing Special Leave Petition

and the said Spcdal Leave petition was dismissed by the Hon'ble
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Supreme Court. As such the judg}nent and order dated 20.05.02 passcd in
CLA. No. 1472002 has allained {inality.

Copy of judgment and oeder dated 09.12.03 of the Hon'ble Gauhali
High Court is enclosed herewith for perusal of Hon'ble Tribunal as

Anncxure- 9,

4.16 That it is stated that the tespondents thereafter implemented the judgment

and order of this Hon'ble Tribunal passed on 30.05.06 in O.A. No. 14/2002
and pnmded the benefit of scale of pay of Rs. 5500-9000/- to thc»se

aPPh! anis of O.A. No. l4/"“ﬂ 2 with tPt['oqpprqu effect,

That it is stated that the present apphumls are similarly blllmted like those
applicants in O.A. No. 14/2002 working in the Survev of India. Shillong as
Draftsman Crade II/Div. I/Chief Draftsman. Be it stated that present
applicants aithough similarly situated in every respect working in the cadre
of Draftsman Grade I/ Div. I/Chief Draftsman, as such they are entitled to
the same benefit of seale of pay of Rs. Rs. 550-750 (pre-revised)
corresponding to Rs. 1600-2600 (revised as ber recommendation of [Vth
Central Pay Commission) and the further corresponding scale of pay of Rs.
5500-9000 as per the Vih Central Pay Commission recommendations, with
all consequential benefits with effect from the date applicable in the case of
each applicant i.e. from the date the applicants completed 4 vears service in
the scale of pay of Rs. 5000—8000 /- Bul the respondents most unforlunately
denied the said benefit to the present applicants which is in violation of
Article 14 and 16 of the Constitution of India. As such the applicants are
Praving belore this Hon'ble Teibunal for a direction upon the respondents
to provide benelil of pay scale of Ks. 550- 750/ - (Fre-revised), correspons ling
revised scale of Re. 1600-2660/- (As per 1Vth Pay Commission) and further
tevised scale of Rs. 5500-9000/- (As per Vih Central Pav Coumtissjon) in
the light of the judgment and order dated 30.05.2003 in O.A. No. 14 of 2002

(Shri Tulsiram Sharma & Ors, ~Vs- Union of India & Ors, )
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Detail particdjdfé" of the applicants showing date of completion of 4
¥ears of regular services in the scale of pay of Rs. 5000-8000/ -,

| Date of | Date of , Date of | Date of | Date of |
| Appoint- PGr. Tl iGr o | Receipt of | ; mmplehrm i
i Ment | ; | scale of Rs, jof 4 vears | f
j | ! | 5000-8000 ( atter receipt |
' .‘ | ,’ | of Rs. 5000. |
, . s | ! 8000 |
i Dharmanda Boca i ’8 21974 010183 | ¢ Ul U1 «‘46 Ul U1.858 { 01.01.1997 ’

{ Mani Dihar 112.04.1979 [ 01.0L85 | 01.01.89 | 01.01.90 | 01.01.1994 |
{ Sudipa Das | 01.121983 | 01 01, 89 {01.01.92 | 01 01.94 01011998
J

| Purkar asifia : ) !
! Jhuma Datta { 25.05.1987 | 01 01.94 | 01 01, % 1 1010099 {01.01.2003

i Choudhury f i i i .
'"Mars.mx | 23.05. 1988 ' 01 01.94 01 01.96 1 01.01.99 7 01.01.2003 ;
i Lengutioh i f i
An;di}_““"“" [ 23.05.1988 | 01 ro1 019 u«; : 01 01 %”’ 010198 T H1 013663 — !
f ¢ Chakraborty i i
/ Ratna  Mondal | °5 .05.1988 | 01. J | 01.01. 94 | 0T.0.96 101, 01.99 01012003 |
 Herman ™ K 729081089 [ 01,01, m 0198 0L0LOT | 01 012005 |
 Phanbun i ' : !
i Everine L. {29,08.1989 4! 01.01.96 1 01.01.98 | 01.01.01 f 01 01.2005 |
; i Nongkynrih i i |
' Mita Purkavastha | 05,06 1951 7 o1 01.97 | 01,0199 | ! 01.01.02 ﬁ 01.2006 |
(RS Baidhva | oa12197 z 01.01.78 | 01.01.80 l 01.01.83 | 01.01.1987 |

Hunoal Kam ' 12.08.1971 1 01.01.41 ¢ ! ()1 01. 83 Ol 01.86 " 01v0i._1990 i
Slmrm\ ‘. i !
Kajal I'\umar i 01.12.1983 {01.01.89 01 01.91 t Gl 01.94 I 01.01.1998
,é Bhdhm.ﬂnne ‘ ,, ,z . )
‘ Arati Joshi {01.12.1983 L01.01.8 9 { 01.01.93 l 01 01.96 | 01.01.2000 |
i Kunija Behari i 12.04.1979 i Ol 01.85 1 Oi 0187 t 01 01.90 ‘ 01.01.1994 i

: Singha
! Ebrestster

P 01.01.1994 |

l

i i
] !
i

87 ¢ Ul 01.90

12041979 | 01 (1.85 i 01.01.

Marbaniane ; ! i
- Ashok Mondal { 23.05.1988 ’ 01 :01.01.94 | 01.01.96 | ‘ 01 01.99 i 0] 01 2003 .
i Abdus Samad ! 05.06.1991 0101 97 | 01.01.99 ] 01.01.02 1U1.01.2006 |

L 0L0L.2006 ]
! Pumna Chandra 13._12.1976 s 1 01.01.82 ! 01.01.84 84101.01.97 [ 01.01.2001 ;
i Mandari j | j i

such they are entitled o get the bmeﬁt of revised scale of Rs, 5500-9000

Ashor maonp b1
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from the date thev have completed 4 years regular service, as provided
under Clause 2 (¢) of the OM dated 19.10.1994, Moreover, (hey are
similariy situated empioyees working in the Survey of India, like those
applicants (Sri Tulsi Ram Sharma & Ors.) in O.A. No. 14/2002, whé have
earned scale of pav of R, 5500-9000 from the date of complelion 4 years of
tegular service 1 the scage ‘ot" pay of Rs. 5000-8000 in the light .‘;,f the
judgment and arder dated 30.05.2002 passed by this How'ble Tribunal in
Q.A. No. 14/2002, which was upheld by the Hon'ble High Court as well as
Hon'vie Supreme Cowt as such the aﬁpiicams being similarly situated
emplovees of the same respéndent department, cannot be denied the
benefit of the judgment and order dated 30.05.2002 passed in O.A. No,
1472002, Therefore, the Hon'ble Tribunal be Pleased to direct the
respondents to extend benefit of judgment and order dated 30.05.2002
Ppassed in O.A. No. 14/ 2/(30'2 fo the present applicants and to proﬁde the
scale of pay of Rs. 5500-9000 to the applicants from the date thev have

completed 4 vears of regular service in the scale of R, 5000-8000/ -.

That the applicanis beg to state that finding no response from the

respondents regarding extension of the benefit of Pary 2 {Q) of O.M dated
19.10.19%4 issued by the Govi. of India, Ministry of Finance, Department of

Expenditure, New Delhj as well as the benefit of judgment and order dated

20.05.20073 passed in QLA No. 14/2002 which were upheld by the Hon'ble

High Court and the Hon'ble Apex Court, therefore thev have approached
the respondents by filing representations on U8.11.2004/09.11.2004, praving
for extension of the benefj( of judgment and order dated 30.05.2003 passed
in O.A. No. 14/2002. In their representations the applicants categorically
stated that thev are similarly situated Drafteman Grade-U working in the
respondent department and have acquired the requisite eligibility criteria
laid dewn in the O.M dated 19.10.199%4 as such they are entitled to get the
monetary benetits including arrear of pay in the scale of R, 5500—900(3 from

the date, al par with the applicants in Q.A. No. 14/2002. However, (he

A, endon] -
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representations submitted by the applicants were duly forwarded by the
Deputy Director, Survey of India, Shillong, vide his letier dated 19.11.2004
to the Survevor General of Inclia, but to no result. Therefore finding no

other alternative the applicants are approaching before this Hon'ble

Tribunal for a direction upon the respondents 1o exlend the benefit of the

juctgment and order dated 30.05.2003 passed in O.A. No. 14/2002 to them
as bocause they are similarly situated employees like those applicants in
0.A. No. 14/ 2002 and to grant the present applicants higher revised scale
of pav of Rs, 350-750/- (pre-revised) corresponding to Rs. 1600-2600 (as pet
IVth CPC) and Rs. 5500-9000 (as per Vth CPC) in terms of para 2 (c) of O.M
dated 19.10.1994 with all consequential benefits including arrear monetary
benefits with immediate effect. The representations submitted by the
applicants were duly forwarded by the respondent No. 3 to the respondent
Neo. 2 on 19.11.2004 but to no result.

A few copy of the representation dated 08.11.04/09.11.04 along
with forwarding letter dated 19.11.04 are enclosed herewith for

perusal of Hon'hle Tribunal as Annexure- 10 {Series).

That it is stated that the a'pp}icanm are suffering. huge linancial loss in each
and every month due to denial of the benefit of higher revised scale of pay
of Rs. 550-750/ - {pre~revised) corresponding to Rs. 1600-2600 (as per IVth
CPC) and Rs. 5500-9000 (as per Vih CPC) in terms of para 2 (¢) of C M
dated 19.10.1994 to the applicants and as such loss is recurring in nature,
and such denial gives rise to continuous cause of action in each and every

month when the applicants are drawing their saiary ata lower scale.

That it is stated that Govt. of Tndia, Ministry of Finance, Department of
Expenditure has issued another memorandum bearing No. 6/1/98-IC
dated 01.06.2001 subsequently modifying the earlier memorandum dated
19.10.1994 and extended the benefit of highgi; revised payv scale to other left

out Draftsman working in other Central Govt. departments. It is relevant to

SrKprdo
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mention here that tesidency period was oxtended in the subsequent
memorandum while exiending the revised higher scale. However, j is
humbiy subnutted that the said O.M dated 01.06.2001 is not applicable in
the instant case of the present applicants as because the present applicants
aie smUIaﬂj\f situaied Like those 4 pplicants of Q.A. No. 14/2002 and as such
thev are entitled to same benefit whatsoever given to the other Drafteman
working in Swrvey of India tollowing the decision rendered in O.A. N,
14/2002 which was upheld by the Hon'ble Gauhati High Court as well as
Hon'ble Supreme Court,
| It is humbly submitt_ed that department of Science & Technology,
Govt. of India, Ministry of Science & Teélmology vide their letter baring
No, SM/04/ 1072000 dated 22.10.2001_, it is informed to the respondent No.,
2 that the O.M dated 01.66.2'30‘1 was taken up with the Ministry of Finance,
however it has been informed by the Ministry of Finance that the order
dated 01.06.2001 is not applicable in Swrvev of India, It is relevant to
mention here that whatever benefit extendad to the applicants of O A. No.
12/2002, the present applicants being similarly situated like those
applicants of O.A. No, 14 /2002 are entitled to exactly similar benefit of
higher revised scale aftey completion of 4 vears residency period in the
scale of pay of Re, 5000-8000/-, Liable to be placed in the higher revised
scaie of pav of Rs. 3500-9000/ -, otherwise again there will be a
discrimination in the matter of extension of benefit of higher pay scale to
the similarly situated employees like the applicants, It is a settled position
oi law that once the benefit of Tevision pav scale is given by the Union of
India to it's employees in terms of Courts order, the other emplovees
identically placed would be given the same benefit, In this connection the
applicants like to piace reliance on the decision render by the Hon'ble
Supreme Court on 12.04.2006 in Civil Appeal No. 1216-1256/2003 (K.T.
Veerappa & Ors. ~Vs- State of Karnataka & Ors,), _
That the appiicants waiting for so long in anticipation that the

similar henefit of higher revised pay scale will be extended to them like




those applicants of O.A" No. 14/2002, but i:mdmg NO response from the
iespondents, the applicanis in the compelling circumstances. approaching
befate this Hon'bie Court praying interalia the extension of benefit of the
judgment and order dated 12.05.03 in O.A No. 14/2002 with immediate

effect with all Lonsequenual service benefil induding arreay monetary

benefit bv way of re-fixing the pay of the applicants.
Copy of the O.M dated 01.06, 01 and letter dated 22.10.01 arc
enclosed herewith for perusal of Hon'ble Tnbmml as Annexure- 11

and 12 respectively,

4.21 That this application is made bonafide and for the cause of justice.

3.  Grounds for relief (s) withgg.ipmvisionsg

5.1 For that, Lhé applicanis have acquired a valuable and legal rights as well
as attained the eiigibility for grant of benefit of higher revised scaje of pav
of Rs. 550-750/. (revised) in terms of Parg 2(c) of O.M dated 19.10.1994
issued by (he Govi of India, Minisuy of Finance, Deparmlem of
kxpenditure, New Delhi in view of the judgment and ordey dated
30.05.2003 passed in- OA. No. 14/2002, which was upheld b's the Hon'ble
High Court and the Apex Courl.

5.2 For thal, this Hon'ble Tribunal has already held in the )udgmpnt and order
dated 17.07.1997 passed in O.A. No. 52/ 1996 that those applicants are
entitied to the benefit of the revised scale of pay in terms of the Scheme
issued under office memomndmn dated 19.10.1994 by the Govt. of India.
The present applicants are being similariy situated also entitled to the
same benefit under the office memorandum dated 19.10.1994.

5.3 For that denial cof henefit of para 2 () of OM dated 19.10.1964

vommunicated to the similarly situated Draftsman Grade II working in the

Surves of India is in v luidtlon of Ar ticle 14 of the Constitution of India.

o
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For that, the Scheme of 19.10.1994 has been issucd by the Covt. of India for
providing bleller service prospects and uniform Pay scale 1o all le
Liraftsman warking ail other Govt of India Office who were not covered
carlier under OM dated 13.02.1984, and the appf:'cants have acquired
eligibility as laid down in para 2 (c) of O.M dated 19.10.1994,

For thai, all other similarly siluated Deallsman working in other Govi ol
india as welf a5 appilicants in U.A. No, 135/1995, O.A. No; 52/96 and O.A.
No. 14/2002 werking in the respondent department allrﬂaad}? been granted
bevelit of Para 2 (©) of O.M dated 19.10.1994 and as such denial of (he
SAMe payv scaie to the present sippﬁcants is violative of Articles 14 and 16

of the Constitution of ndia.

For that, the decision of this Hon'hle Tribunat Passed in O.A. No. 14/2002
are also applicable (o (he presenl applicants as becayse they are similarly

Stluated Bralismag Gy, 1) working in ihe tespondent Department.

For that. the Present applicants are similarly situated Draftsman Gr. I
WOTking in the Survev of India, Shillong like those appiicants in O.A. No,
14/2002 as such they are also entitled to same and similar benefit of Para 2
() of O.M dated 19.10.1994,

For that the O.M dated 01.06.2001 is not applicable in the instant case of
the present applicants, which is ajso confirmed by the Department of
Science & Technology, New Defhi Vide their letter dated 2210.01. as
because the present applicants are Praying for extension of the benefit of

dgment and order da ted 30.05.2003 passed in O.A, No. 14 /2002,

For that, the present applicants have submitted Tepresentations before the
tespondents for extension of the higher revised Pay scale in terms of Para

2 (c} of the O.M dated 19.10.1994 as well as in the light of the judgment
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and order dated 30.05.2003, but the same has been arbitrarily denied to the

present applicanis withey, ay valid juslification,

Union of Indig 1o its emplovees by 4 Courts order ag such the said benefit
of higher Pay scale cannot he denied to the similarly situateg empiovees

like the present applicants,

For that, non-payment of higher rovised Py scale as claimed by the
applicants give rjse lo the continuoys cause of aclion each and every
month and tie same jg & continuous wrong till the applicants are settfed

with higher revised scale as praved in this application,

Detaiis of iemiedies exhausted,

That the applicants deciare that they have exhausted all the remedieg
available to and there s no other alternative remedy than to e this

application,

Matters not previously filed or pending with any “:ther Court, '
The applicants further declare that thev had not Previously filed any

application, Weit Petition or Suit before any Court or any other Authority
Or any other Bench Qf the. Tribunal Tegarding the subject matter of this
application nor any such Iapplication.. Writ Petition or S s Pending
before any of them,

Reiief (s} soy hi for

Under the facts ang citcumstances stated above, (he applicants humbly
prav ihai Your Lovdships pe pPleased to admit this application, call for the
records of the “ase and issue notice to the Tespondents to show cause ds to
why the relief {s) sought for in (hjs application shall no( be granted and on
berusal of the records ang after hearing the Parties on the cause or cg uses

that may be shown, be pleased to grant the following relief(s):

AhoX Mindaf.
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That the Hon'ble Tribunal be pleased to direct the respondents to grant
Lhe revised higher pay scale of Rs. 550-750 (pre-revised) corresponding 1o
Rs 1600-2660 (as per IVth CPPC) and further revised corresponding scale of
Pay of Rs. 5500-9000 (As per Vih CP'C) with all conscquential benefits

induding arrear monetary benelits, in terms of direction conlained in para

2 {c) of O.M dated 19.10.1994 issued by the Govt, of India, Ministrv of

finance, Department of Expenditure to the applicants and also in the Light.

of the judgment and order dated 30.05.2002 passed in O.A. No. 14/2002
which were upheid bv the Hon'ble High Cowrt and the Hon'ble Apex

‘.ourt to the present applicants.

Costs of the application.
Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal mayv deem fit and proper.

Intevim order praved for:
Luring pendency of the application, the applicant prays for the following

interim relief: -
That the Hon'ble Tribunal be pleased to direct the tespendents that the
pendency of this application shall not be a bar for the respondents for
consideration of the casc of the applicant for providing relicf as praved
{or.. '
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VERIFICATION
==t A TION

L Shri Ashok Mondal, 5/ 0. late Nirmai Mondal, aged about 48 vears,

workin.g as Draftsman Grade-IT, jn

the office of the Assam & Nagaland
GDC, Swrvey of India,

Ganeshguri, Guwahati- 6, apph'gjomt No. 1 in the

mstant Originaj Application, duly authorized by the others 1, verify the

statements in thg Original Application, do

hereby verify that the
stalements

made in Patagraplt Lw4and 61612 are

and those made in Paragrapi 5 are true

l
rue to my kuow]ecige
to my iegal advice and { have not

suppressed any matorja] fact,

And i sign this verification on this the Z{If dav of Lecember 2006,

MZM ManeAl
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No, ¥.6(59)~E,11t/82 28~

QOVERNMENT OF INDIA
MINISTRY OF PINANCE

(Depirtmont of Expend{ture)

o Yow Delhi tb&

QENICT MIMep Mo

Subject jw !evision of Pay 3cale of

and I in al) Govaernment
the basin of

in tho case of Contral

The undarsigned ig directed
committee of tho National Council (
Hachinery) wan 5ot
2taff side that follow

Lo the Draughtsmen Grada X, II and
Fublic VWorks Cepa

the Award o

W to considar tg

rtmant on tho basiil

Repftemon 11,11

$ Endia Offices on
ard.of Arbitration

ﬁ ¢ Works Dopartment,

- : |

d rdtato@that§u

¢4ht Conmultative

) e taqhastj f the

J1bg of pay allowed

11 working in Central
»t

the Avarxd [of .

PllOxaughtmen drade 11z,
I in all “ovurnment of India offides 1~ ;
—_— ’ . ——
ORIGINAL |1l /' |ReVIBED GdALz3 o
SCALES I{1, [THE ‘BASIS loF AWARD
— ' Jlg ; i
e j j
Draughteman Grade 1 5425700 i--' Rs, 550-75q
Draughtaman Grada 17 Re330-560 [ |n, 425-700
Draughtsman Grade 113 74260-430 | e 330-560
N e
2. The Prosident is new Llessefl|to|dectde thdt tha
8Cales of pa

y of Drosughtaman Yrade

Department of tha Covernment ofilnd'h
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provided their recruitment
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ﬂ_tbgggupgquging~i the cane of| Dra
Public Hgikg Vepsrtment, Those who

benefit of this revision of pay: of
notionally with aff

“Ct from 13,05,8]
‘benefit beling dllowed we,c. £, 01,11,1

3 Hindd versinn will follow,.
sa/4
Deputy ftacretary
To |

Al}l Ministries/oopartmentsi
standard ligr with

I peer e e o b e

continue in the Edo- avised

iTs |11 and I 4{n offices/
¢+ ‘9ther than the ‘
ibe  ravisead as above

on are similar to

Ghtamg Central
"B X—W‘gﬁ?fﬁe_z'bao
ncalos, The
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ANNEXURS -3 b}:uA
No. 13 (1)-1C/91 674" e
_Govarnment of India ‘ ' vV r(- \ »/LfF
, Ministrxy of ¥Yinance \\J é}
Dtpartmont of Expenditure ig\
‘Nev Delhi the 19th Oot.1994
OFFICE MIHMORAUDUM
Subject ¢

Revision of pay s cales of Draughts

and IIX in all Sovernmaent of Ipdias Offices on the

basis of thc Award of Board of Arbitration in the
acaa of Central Fublic vioxrks Dupartmante :

pen Crode I, IX

The undersigned 1o dircctcd Lo re
Department's O.M. HO. F(59)~E.11X/82 dsto
subjoct mentioned above and tosay that a Committee of the
National Council (gcH) was set uwp to conaidcr the request
of the sStaff side that the following scaled of pay allowed tO
the Draughtsmen “rade I, 11 ond IIX working in CRWD on the
basio of the Awaxd o¢ Board of Arbitration may beo extendod
to Draughtsesmen Grade I, 1I, & 11X jreaspective of thair
rogruitment aualificationt;in 511 Govoinment of Indlia Ogficesn,

fer Yo this
a 13.3.84 on the

Oriqinai Revisod scale on the
Scaule (f,) bnsis of the Award
y praughtsman Gzade I 425-100 550=750
‘ _Draughtomen Grada IX 330-560 425-1700
YL Draughtsmon Gracde LIZ 260-430 330-560

2. Tho Prenident ic now pleancd to gocide that tha
Drauahtamon Grudae I, 1z and III 4in offices/Dupuxtmonta of’
the Goverrment of 1ndia othern shan in CYuD may also be

placed in_the scales of pay mentionod aocve subject to the
following o e

—_—

(a)

Mtdnimum perioc of scrviceo for placement
from the post carryiaqg ccale of ks, 975~
1540 to . 120C~2040 (pre-revised gcalo
Rse 260=-430 to Fs. 330-560) .

7 years

(D)

Minimum poriod of gorvice for placemnnt 3 ywors
from the post carrying scalo of &, 1200~

2040 to . 1400-2300 pzerevised G, 330~
S60 to e 425"700)0

1

(c)

1inimum period of snrvica for placemrnt ‘ yaazg
from the post carrying scole of m, 1400~ PO
2300 to N 1600~2660 (Fro-veviood K. 425- '

700 to Iz 550=750) «
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ANNEXURE=§ | t
Annexure =3

-
GOVERMMENT OF INDIA

- MINISTRY OF SCIERCI & TECHNOLOGY

Dapartment of Science & Technology
Technology Bhawan, New Delhd

Date 11th November, 94

Suxvayor General of India
3,0.1, .

Block 8, Hathibarkala *state
Dehraduh (UP) «~ 248001

The Director Ccneral of Meterology
IeMeDeoy Llo2hi Road.
New Dnlhi-110003

The Director,

NATIO

MSO Bldge DF Bleck
7th Floor, S5alt “aka
Calcutta=700064

‘Subject $= Rovision of pay scales of Praughtsmen Grade

Sir,

1,11 and IXX in all Government of India Offices
on he basis of the Awvard of Board of Arbitration
in the case of Central Public Works Department,

I am directed to forward herewith a copy of

Ministry of Y¥inance (Deptt. of Expenditure)’s O,M. Noe
13(1)=1C/91 dated the 19th October, 94 on the above
subject for imformation, guidance and necessary action.

Yours faithfully,

S48/= KAMAL PRAKASH .
Section Officer

2y




L~ Annexure<
Governsent of Indta .24%&%4-

Hinistry of science & Technoloqgy
Depertment of cfciasae & Technology

Zechaology Bhravan, Hew Hohriuld Road, New Delht 110016

Deted 31st January, 1996 '
erpeEy \/

T™he Contral “Mumau.vo 'trlbuan‘ Cawvahaty Bepch,
; Gowahats, on .

o5

Mo, 5M/06/001/9%

an application £4led by Sari Tulei
lbn u:rm Y in of ” l&t?::aun :::ch.
{ Shillong sevantyseven urvey
? India, pasa en arday 84> at te

% A in Gove thea CPwp

of Finance Offica Memorandum %0e 13(4)=IC/91 dated 1Dth
October, 199¢ cen be ortendad ¢to the applicants, The Governmentg
after caxeful coasidesaticn of the matter odsaxves and makes
the following ozder, '

txy of ¥ ¢ Sovernment of India Office Nemcreadum
Boe 1} (1)=XC/P1 datea 19th Octoder, 1994 extendi
' off revised pay gcasles for Draughtemen in Government offices and
t-aounmu other than CeFeWoDsy
3o  The Department has oonsidered the existing pay strubture
: of Driughtswan in Survey of India (801)¢ Draughtsman in 8
of India is & peart of the topographicsl cadge vhieh includes
. _other employees like Planctablers, topo-auxiiliary, airesurvey
; " uQhtenan, Survey Msfstants, Topo=Conputers, ete, The :
¥ig for recruttment is kept a3 Intor-medfiate with ‘
Rathenatics a9 one of the subjects, Mo candidags 48 the

, 2 T™he applicants bave requested for implememtation of
a -?tﬁ. Miais inance
‘ &

azre dbased on
, 1 bas 3gtinst ganctionod strength at each level,
In Survey of India, the T

Taughtsaen get promotion on pasaing
dopa:t-cntal'axnninatxcn

after complation of fix>d tenure of
service and get Dromotion without linkages to vicansies 4t
higher leve;, ;

{ 4 It would thus be neen on the cne hand the
’ dn Survey of India are

Lraaghtemen

ROt reguired to zeus fication

of %nwhtlummﬁvm%ﬁ—
. WTWWW4 periodiecity on .
Pavsing departmental sxamzination without
‘Accordingly, there is no be
lizub\‘n‘ other orgsnisaticas v S=a=yis
ad

Drasughtsman in 807,
n whereas the Cranghtswan in CPxD

anisations
&re required to handle varied types of draughtsmanshiy rela od

Jobs XuapeeIxtoxdnceey whnervas the Drauchisman {n 503 have

contined themselves only with respect to survey, ?bc_toqntrtqppt
I Case is knowlodys of draving/saseguris ca )

0
?’2} . Contd...‘.
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Se rhO»pa?sitructnzp of Dt(ﬁé&tcﬁan in survo{ of India

had not been and.at present alse 12 nct at par v th pay.

structure to:unxaughtsnaa existing {n other Organisations, At
@ hi through

.one gta ' %68 have cot scale
the Joint Coqgg;;gg;!c : {
ol - prvsent Office Memorandum §s congider or L
mantation, this wil} iafringe upon the benefits Slready

8ccrued ¢o the eaDloyees of 80X which may not hola o \

€, The above $ssues have beon consfidered carefully in the
Coverament ang it haz not wgen found possible to agres with
the request of the Freughtsmen n Survey of India for Tevision
- oL their pay scales 2ased ou the Office Memarandum of Kinistry.
of ?xnaaoa. “ovte Of Indie dated s 19:10,%4, All Che applicants
in the 0,a, Boe 139/9% dﬁ&:ﬁ <C, .gs £11¢8 in the Central
Aadntetzative Tzibunel, ahati “ench, Quwaheti are hexeby
infornud of the absva deciafon of the Governzsnae, ~

5«/’ Ho“o‘.ﬂltddng» - R
Jolet Jecretiry to the Coverament of Indda,
8hri Telsizam 9 |
brsughrtaran GCregda-1:
Hoszth &astern 61xc1¢.$utvey of India,
SHILLOYG . '

Cony to =he Aon'tls Coatral Administrative Iribuonal,
Guwahaty Bch, Guwahati, Assam with reference to theiy :

Ordav in ¢he oriyingl 3FPlicstion Nog 133/98 &dated 20th July,
1995. , '

CCpy to the Sixvevor Ssners) of India, furvey of Indis,
Zehre Lyn '2‘3'0010

Copy to Brig, Peko Oy ta, Yiregtor, Rarth fastern
Circle, Survey of Iadia, Jurvey of Indga Estate, nillong
793001 with & requast to kind delivep the coptles of thig
order to all the applicants individually 4n the abcre cage,

Joint Secrctary to the Qov..rnment of India,
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WENTEAL ADMINISTRATIVE TRI1D UHAL
CRAMIIANTI DENCH

Oxiginal Morlicaticn lo. 52/1996.
Pale of Ouder 1 Thig the (7 &h July, 1997.

HQN'HLE FMRe JUSTICE D.N.B2ARPUNH, VICE-CHATIHIAN
FOW'HLE ZHRY G.L.SaNG SYINE, NDMINISTRATIVE M=LRER

1. Shrd Tulairerm Shanca & Ocherz.

(AWl the 76 apmlicante

“re working as Draftcman Cr.rI
hader the Director, Survey of India, Vorth Featernp
Cirele, Shillony under Ministry of Zclenca and
’1‘(-.(:1)"_\1\010"::3/, Gavt, of India, New DC).)LI.)

Dy Advocate Hr, AePoy, Mr.Jd.L.Sarkar, lir.14.Chands.
-“I c _’

1« 7The Sccerstary, Ministry of Science & Techonolasy
Hew Ded)hy. -

2. The Duiveyor Gaperal ,
Swivey of India,

Block B, Ithibarkala Rstaﬁe.
DEIRADY,

3+ The Dircctor, Survey of Indla,
North Eastern Circle,
Shillong,

By Mdwrocato M A Clhioudhingy ,» ML .C.0.5.C.

O RDE R,

s

~ e e s e, e

!

All the 76 applicants aro Draftsman/Droughtea-

men Grado -II under the Dircctor, Survey of India,

North Fastern Cirole, Shillony. They have been perai- .

tted vide our order datnd 9-4-96 to join in this ;
Single applicatlon.

2. The nenl i

weantos are drowing pay in the aeale .
@$ 0L pay of 120 1350-2200. In Uhis application they el=tn
£ -

/ ¢ (}/Umt Lthey ore ocnrnftled to draw pay In the sacale of
3§}&pﬁ i QC* Pay of Ps. 140C-2200 which 3s armiivalent to the pre-
' revised goalae of -

» 4257700 and for pagyiecnt of

arrear pmonctavy heneffte afther {n Lorms of oM.

5¢13)~E.011/037 Qanedl 11-2-1787 or PeMedin 13(1)~- 0/

K ted 10-10-94. In the Survey of Talia Liinca -



different grades of Draftsman, numely; (1) Topo Trainee

Type B,(2) Draftsman Gr.Iv, (3) Dreftahan Grade III,

(4) Draftaman Grade II and Draftsman Orade I. In

this application wé are Conéernfﬂ)with Draftaman Ff;de II.

Draftsman Grade II of Survey of India was B.(205 280\

The 3rd Pay Cammission merged Grade IXI and Grade III

Draftsman and placed them in the scale of pay of

Cﬁ 330- 560/- - However, later on the Government of India

~ decided by O.M. dated 19-3-77 to retained Grade II and

Grade I1IIX Separately and placed them in the scale of
Pay of kK, 330 480)and h.

L)

i

‘-

425~ GOO/~ respactively., As a

result of the 4th Pay COmmiasion. the scale of Pay of

Praftsman Grade I1I in the Survey of India bacane

Rse1350-2200. The scale of Pay of Senior Draftsman in

Ordinance Factory was also ®s,205- =280 on tlhie bagis of

the 2nd Pay Commission, In the 3rd Pay Commission the

ecale of pay of Draftuman was placed at R,330-560. The

Praftsman of Ordinance *actory who were drawing qu I3 4

in the scale of pay agitotcﬂ in the Court of law against

this scale of pay of R, 330-560, Ultimately in Civil

Appeal No.3121/81(P.Sabita and others Ve.Union of India),

the Hon'ble Supreme Court allowed the replacement of the

: 8calo of pay by the scale of Py of k.<i?5—700/—.

Consequent to the Judgment the Govermnent of Indin,

.K\_ Ministry of Finance, Department of ‘wrpditure  {ssued
¢ ¢

‘the O(fice Memorandum F. o, S(13)-E.116/87 dated 11-9-g7
§ chewding the bcnrflt of the Judginent to similarly

N
Eg“' &% Placed Dringhtsaen in cther Hinibtrics/Departnonts of
v \

.the GOVLrhmOHt of Indla to the effoct that the Draughts-

men 28 were 1n the pay scale of p, 330-560 baned on tho

recommendation of the apd Central Pay Conminafon may be

) ’ . | COnLd/—
177
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given the srzle of Ps. 425-700 notionally from 1-9-1973

and actually from 1-9-87. In the Central public Works

DupaerenL(CPWD) the scale of pay of Draftsman based

on Lhe\\\d Pay Commission iwas b.1180-5§§; In the 3rd Pay
Commissjoﬁ {homécélc o£ praftsman Grade II wad Pse330-5600
The Draftsran of C.P.¥.De agitated against this scale of

Py and according to tho hward of the Board of Mrbitra-
tjon the scale of pay wa3s raised from Rse 330-560 O

Roe 425-100/-. The Government Of India, winistry of Finance,
pepartment of Expenditure issued O.M.NO.F.6/59-E.III/82
gated 13-3-84 to'the ef;ect that Draughtomen Cradg/££p£g_f
other ofiiccs/Dcpaxtmcnts of the Government of India may

S e T e T —_— -

aloo have tho uculu of pay of m. 425-700 as thot¢: of Lhc

J—

C.P.WDe providcd the rccruitmnnt qualificationu of Draught=
smen in these offices OF departments are sirailar to thoso
prcscribed in the case of Draughtsmen in the Central

)
public Works Departmentes The benefit was to be glven
'notionally with effect from 13-05482 and actual penefit
to be allowed from 1-11-83. The staff sjde further agita-
ted against ¢he clause of cecruitment qualification placed
{n the above referred to O 14, dated 13-3-84. The Govern-=
went of India(goncedcd and rcvised|this decision accor~
ding to the office Memorandum NOe 13(1)-1¢/91 dated
19~10—1994. As a result, the Draughtsmen Gr.11 in the
offiCcs/Dcpartmunt of the Govexnment of Indla other.
Lhan CPWD, who were aravwing paYy in the gscale of paY of
be.330-560/=,al80 vere granted the reviced ecale of

P<e 474—700/~ fubjoct Lo thc conditions laid down in thc

O.H.|The gun)it‘on rtlcvnnt Lo Dxaught'mﬁn chde 11 13

. - e

LhuL Lhie mtninum pcriod of survice for placcnent £rom
the poqt carrying scale of Pe 1200~ -2040/- /thc post CATLY”

i Lo neale oL e 1400*2300(Prc—ruviscd seale of

conta/ -

RS
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Py R.330-560 to 425-700)(18 5 years. This benofit

wao allowed notlonally with effoct from 13-5-82 and

actua)ly from 1-11-83.

3. Some of the applicants submitted O.A.N0.135/95

which wag dinpon?d of by the Tribunal on 20-7-95 with
a direction to the respondents to consider and decide
vhether the benefit of the fevised pay scales should
be cxtended.to the applicants. The applicants wecre
given liberty to approaﬁh the Tribunal, i1f so advised,
if the decision of the rcspondents is again°t Lhem.

The xvu;nndnnts LhCLOAILPE had lssued the ordor NO.

= SH/06/001/9S dated 31-1-96 which is impugned in the

" Jpresent Original Application No.52/96. According to

this order the respondents had considered the question

whether the bonefit of the revised pay scale extended

to the Draftsman in Govcrnment office other than the

T T T e
dated,19-10 1994\re£errod to above can be extended

e e )

to the applicants. They had come to-the conclusion

that the bcnefit of the 0O.M. dated 1q-10 94 can not

e e

be oxtanded to the Draughtsmen of thL Survey og
India. on the yround that their qualification for
recruitment i{s not similar with that of the Draughts-
men of the C,P.W.D.or other departments, the stpc

of thedir promotion 13 not similar with that of tlio
Draughtsmen of the CPwD, their type and nature of
vorka, dutiecs ond rcsponsibilitigs‘arc not similar

with these of the Praughtasmen under the C.P.VW.D.

contd/-

'
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and thefr Puy structure had not Leen and 1ps not at pLerc

with tha My stricture of Draughteman in the CPVWD or

in other Orqanioations.

4. Hr.A.ROy, learned counsel for the applicant:

submitted that the grounds yiven by the reapondents in

support of their Yefusal to grant the benefit provided

in the O.M.dated 19-10-1994 to the applicants are untenzhle

in view of the “timulations in the O«M. &nd that the
applicants are entitled to the higher Pay s8cale of

B+ 1400-2300/-(Pre-revised scale g, 4252700) in terms of

the aforezajg 0.M. dated 19-10-1994, Mr.A.K.Cboudhury,

the learned Additional Central Government Standing Coungel,

on the other hand, veheaoently Supported the Impugned

AY

action of the respondents. Ye have hearg counsél of both

sides. Ve are now to sce whether the rejectdion to grant

the benefit provided in the o.M, dated 19-10-1994 to the

applicants is at all sustainable,

scale granted to them 2s they had accepted the scale of

Rs. 425;600/- since 1977 anag had never earlier aoughtAfor

the benefit conferre<i by the O.M. dated 12~3-1984, 1t may
be true that the arplicants d{d not carlier geek reljef .
from the rearondents with rcjyard to the I'ay 6cale, Byt {¢ gg4

claar that the Caune of action of the nppiicnnte in this

‘Original Application arose after thao Ofﬁ.“datedA19~1O—1994 by
, ‘

vhich the gﬁcrultmbnt‘qnaj;{LCAtion clrnse stipulated fn

tho O.M. dateq 12-3-1584 vas aubstifyueed by the mintmym rerfod

Oof scuvice clausas, This revised orxder took effoct {rom

13~5-19€2 notfonally ang from 1--11-1983 actually. Vith

the {ssuc of the O.M. dateq 19-10~1994 ()¢ Applicants

contd/-

o
o
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are in a Gifferont situation and they were of the

view that they could thereafter get the benefit pro-.
vided in the O.M. from the respondents. Thcy sought
for the same but their prayer was rcjected by the
respondents as per the impugned order dated 31-1-1996.
It {s this rejection that has given rise to the

present Original Application.

6. The 0.M. dated 19-10-1994 is concerned with

application of the bcales of pay of Draught man
Grade I,II and III in the CPYWD to the corrcaponding
Grades of Draughtesmen in other offices/departmonts

of the Government of India. The applicants are Draughts-

e et ———— oy et

man Grade II in the aurch of India. which is one of

thc OffiCOB/deﬂleLntS of the Government of India.

e —————— o

They aro drawing pay in the pay scale of P5.1350-2200

(pre-rovised Rse 425 600). The queation in this OeAo

. . e e

is whether the applicants are entitled to draw pay

in the scale of pay of &. 1400~ 2300(Pfe“féviaed
425-700)« The Uraughtqman Grade 1I in the Survey of
India had thc same pay scales as those of Draughtsman
in other officcg/Ueparthnts of the Government of
India. For instance, their scale of pay on the basis
of the 2nd Central Pay Comwnission was 205-280 as was
that of br.DraughLSman in Ordinance. FacLor:y. In the
3rd Pay Commission their. scale of pay was 330 560/-)
since 1-1- 1973 which was same hiph(}hose of the

e —

Uraught«mdn 11 in’ Lho CPND?and in Lho OLdinance

Factory in wlr»se cazes the scalces had becon raised
frcm 330-560 to fs, '425-700/-=. It was only in 19717
\ . e

contd/= °

o

o

-
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that thc ray scale of tha applicants wasgs raised

to 425-600/~. Therefore, the appliCuan. Cxade IX

e o m———— P

Draughtsman of Survey of India, were in the scale ZL_

\~_

of pay of fs. 330-960/— initially and were drawing

the O.M. dated 19-10-1994. The respondents scem to be
lebLourSng under a concoption that the Draughtsmcn,

of the Survey of Ind1§ are inferior to or, at lcast,
different {rom the Draughtemen in other offices/
DCOgerCdLS of the Covernment of India, Thexofore.

according to Lhom. the applicants, who are Uraughic-

man Grade II in the Survey of India, are not entitled
to draw pay in_ghe prcirevieed scale of B.m425-700

or.ih the reviocd scalé of Rs. 1400-2300/-. Hence thoy
denied the npplicants'the benefiits granted to Draught-

omen Grade II of other offices/Departments by the

O.M.dated 19-10-1994. We are however, unable to agree

with the contentions of the respondents in this O.A,
e scales of pay granted by the Award of the Board
6f aabitration to the Draughtsmen Grade I,II and IIX
of the CPWD were made applicable to the Draughtasmen
Grade I,1I.and 111 respectively of other offices/
Gepartaents of the Covermment of India, other than
the CPWD, by the O.M. Vyted 13-3-1984 on C)ndition‘
that thedr rocrufunent éualificationu are aimilar

to those prescrived in the czse of Draughtsmen in
Lthe CHWRy Further, those who did not fal fil the
Cﬁnéition v1J1 oointinue to draw pay $n the coricg-
p;ading ch—rOQIscd scales, Thaae vere the bnly

conditinna placed -4n the O.M. dated 13-3- 1984 uhd

contd/=

—~

CPay 4n the szame pay scale as those mentioned in !



these conditions were done away with by the O.M. dated

19~10-1994, Para 2 of this O.M. datced 19-10-1994

reads:
i

7. The President is now pleased to decide
that the Draughtomen Grade 7J,II and IIX in
of fices/Departments of the Government of India
other than in CPWD may also be placed in the

scales of pay mentioned above subject to the
following

(a) Minimum period of service for place-
ment from the post carrying scale of
R. 975-1540 to Rs. 1200-2040(Pre-reviced
scale P, 260-430 to k. 330-560).

7 years

(LY Minimum period of eervice for placcment 5 ycars

from the post carrying scale of k. '

: 1200-2040 to Rs. 1400-2300(Pre-rcvised fs.
T~ 330-560 to Rse 425-700).

o (c) Minimum period of service for placement 4 years
; from the post carrying scale of Ps.
1400-2300 to k. 1600-2660(Pre-reviscd ks,
425-700 to R, 550-750)."

The tenns of the O.M. above are clear and unambiguous.

lio distinction on any ground whatever i made hatween

Draughtsmen Grade I,II and III of one office/departmcntf

of the Government of India {rom tho%e of another office
or department or CPvD. The O.H. sidply lays down that
minimum period of service in a particularvgrdde would
determine the eligibility and entitlcment to be placed
in a particular pay scale., It is only the respondents
who have brought into the O.M. 1nterprntations exera-
ncous to it in thelr Efforts to deprive the applicants

of the benefits grantcd by the O.M. dated 1q~10—1994.

X

!

i

this is arbitrary and unfair. The Draughtsmen Gracde II

{n CP¥D wvho wcre originally placed in the scalec of

2y of R 330-560 were placed in the scale of Pe

: 425-700/~ on the basis of the Award, The C.M.
é// T |
741 contd/-
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states that Draughtsman Gr.II in offices/departmente

of the Govermwaent of India other than in CPWD who

vero draving pay in the sciale of pay Rse 330-560 may ?zi_
alro be placed 4n Llic scale R, 425-700/~(Pro~rcevined) |

subject to certain condiriona. The Draughr'mnn Grade I1I

in the Survey of India were inJLially in the srale of

(de of p, 3’C-JGO on the basis of the recommecndations

"of Lhe 3rd Pay Commibfion til1 1977 whén‘their pay

scale was xatqed to ks, 42J GOO/-.uIn our view under
the facts and Lhe circumstences stated hcrein abcvo

the terms of the aforesaid O.M. dated 19-10-1994 are

'appliceble to the applicants. Accordingly, we set aside

the fmpugned order No,SM/06/001/95 dated 31-1-~1996.

Further, we direct the respondcnto.to place the appli- '

cants 1in the scale of péy of i+ 425-~700(Pre~-revised)/

1400-2300 (revised) Jn the manner stipulated 16 the

O«M. N0.13(1)-IC/91 dated 19~10-1994 and allow them

to draw pay in the sceles with effect from the date

applicable in the case of cach applicant respectively.

This shall be complied with by the respondents within _
3{thrce) months from the date of receipt of this v ;
ordier by Roslondhnt Feo3d. The res pondcnts slhiall als=o

allow the cong04uanial benef{ts providod in para 3

of the O.M. dated 12-10-12%4 mentioned above to the

applicants,

The applsestion fg a¥levd dn tecms of the abave

.. .

dAjrections, Mo oricr as to coste,
: 1 _. . v
CA/-VICL CiRIRMAN

S/ —MEMBLR (A)

.o N .\‘
. RN
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twiex t o OROASTH, GROGXLIN
QGOVERNMCNTY Of: INOIA
~ MINISTRY OF SCIENCE & TI CHHNOLOGY

‘ L] .
. Doparimant 5t Scionca & t-chnology u _ é
Technology Bhavan, Mow Mahuauli Iad, Mewr Oeil-t 10016 ) Q >{ H 1}
___________—-———_"—’_.., e e e ———e ‘ . .

No.SM/04/010/2000 "" . Dated :16 October, 2000.
-'—““--/———-—_.
To

The Surveyor i neral of tndia,
Survey of Indis,
chhrn Dun .- 213001,

1 . (Attention: Slui Jaswaim Rai, Deputy Susveyor General)

Sub:=  tmplementation -f dircctions of € AT, Guwahati Bench in O.A. No. 52
Ol 1996 = Shei Tulsi fam Shanma and others ¥/s Union of India.
: ST, .
[ N o - ~_\
\ I am dirccied io reler to your letter No.E2-5736/1196-B(T. .- Sharma)
| datcd 28.9.2000 on the subject mentioned above. The preblems being faced in
I implementation of the ‘T abunal’s directions has been considered in the Department
and SOI is requested 1o impleineni the directions of the Tribunal by taking the service
alrcady rendercd in the grade ot Rs. 3)0-480 (Grade-1i1) and keep them in the scale ol
pay of Rs. 425-600 (Grade-11) till ¢ompiction of five years. Aller completion of five |
years service in the two Grade corbined, Grade-111 and Girade-11 in the pay scale ol
s. 330-480 and s, 425.600, they may be placed in the scale of pay ol Rs. 425-700.

By applying this the chyibility conditions of five years prescnoed for placing them in
| whe saale of pay of Its. 425-700 would be mct. Afler 11,1996, the apphcan: would
b be placed in the scale ol piy of Rs. 5090-3000 instead of Rs. 4500-7000. SO is
i‘ requested 1o take im:ncdiate necessary action and intimate the Departient the: action
o lakenin the mauer, ) .
\: Voues Guthiutly,
. " - . . -.4\\ .'j\./'l. PRRgiPRY
:: ) I ." a:;.."._\’,\" '
L . g — ) 1 Nan)
‘.I ! o S{ f) S 9 ) &\(/)“'Kfl.‘l‘ on Specil Lty .
— [ | < .
: . - .o
Ly
‘
: '
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R sy x - SURVEYOR GENERAL'S OFFICE
wmg W‘””‘“« " "MOSTURGERNT - BF w*u ﬁo_..n.r'oaraox Nod7,
hmmm . oo _ o nkam'vm%)l:gx .
. NeRB&SSB(RY . . © Duted 2732001

T VY
: ' The Directors: NEC/ WC/ NC/ ECY SSHCY Survey (Airy NWC
L Bubge - ',-"IMPLEMEN[‘ATION.OFI)IRECI“IONS;OF"IHEI'{ON'BLEC.A,T.; B
~ .. GUWAHATI BENCH IN O.A. No.52 OF 1996 ~ SHRI TULSI RAM
SHARMA AND OTHERS V/$ UNION OF INDIA. - )

.. 'Tho petitioners ~ Shri Tulsi Raiu Shanna sad other Draflamen have filod a .
: +, Contanpt Caso No.3/2000 in Houblo CAT, Guwahati which has come for heanny on .
\ 0 27.3.2001. Inview of the proceedings of the beecing on 27.3.2001 in the Contempt Case ) o
. +N0.3/2000, the ordars conveyed vide this offico Ictter No.22:6463/1196-B (TRY) dated . —- <Lz}
6.11.2000 (pboto copy encloscd) have been reviewed. It has now been decided that the.
' iatractions issued vide DST' leller No, SM/04/0 10/2000 datod 16.10.2000 (photo copy

. en¢losod) 1ary B Toliowed for fixation of pay in respect of petitiones, after they fulfill

. all the conditions stipulatod: theroin, the it of this revision of scales of pay scale be
. . givenw.o.f 13.5.1982 notional}y and actually from 1.11.1983. This suporsedes all other .

"+ ordars on tho sbjoot fusuod sarlier by this office. - S

, In' view of the proceodings dated 27.3.2001 in contempt cane {iicd by o .
© potitionem, pleasc cnsure that the asrears in rozpect of the petitiuncrs posted in your _ :
- Diroctorste/ Circle be drawn and paid by 17.4.200] as per the instnictions issued vide . .
. DSTz letter No: SM/047010/2900 daied 16.10.2000. ‘ o .
. ", Also please confirm complinnco by Fax to thir office by 17“ April, 2001
", positively. ‘A list of petitioners is encloscd for your information and nocossary action.

e
Qé%&%cé |
(8P, GOEL) -

b B o _ " "~ Depuly Burveyor Gerneral
. ’ ‘ ' for Surveyor Goneral of Indis

Urgent action nuay picase e takon.

" Fnds: Asiab_ovc.

.1, Tho Sciretary 10 the Guvt. of Indis, Ministry of Science & Teclmology, . -
. (Dcpmmcm of Scienee & Techmolugy), New Dolhi (Altcution: Shii Avinash : '

. .x?‘;ﬂ/)qlo, \y)\ e o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Appliction No.l4 of 2002

Date of decision: This the 30th day of May 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
The Hon'ble Mr S.K. Hajra, Administrative Member

Shri Tulsiram Sharma and 62 others ---<...Applicants
The applicants are working as Draftsman

Grade II under the Director, Survey of

India, North Eastern Circle, Shillong

under Ministry of Science & Technology.

Government of India, New Delhi.

By Advocates Mr M. Chanda and
Mr G.N. Chakraborty. )

- versus -

The Union of India, through the
Cretary,

istry of Science g Technoloygy,

Delhi.

Surveyor General,
Survey of India,
Block a, Nathibarkala Estate,
N ehradun.
?/‘-/The Director,
’ Survey of India,

North Eastern Circle, _

- .Shillong. e Respondents

By Advocate Mr A.K. Chaudhuri, Addl. c.G.s.cC.

...........

CHOWDHURY. J. (v.C.)

This application  under ~Section 19 of the
Administrative Tribunals Act, 1985 has arisen and is
directed against the.ordéfvpasséd by the respdndent No.2
communicatéd,to the Additional Surveyor. General, Eastern

Zone, Kolkata vide Memo No.E—2-12553/ll96—B-T.R. Sharma

‘dated 1.8.2001 rejecting the prayer for extension of

the benefit of the'pay Scale of Rs.550-750 (Pre-revised),



corresponding revised scale of Rs.1600-2600 (as per IVth

Pay Commission) and further revised scale of Rs.5500-9000

as per Vth Central Pay Commission in termsiéag;iZQQ) of
the O.M. dated 19.10.1994. The applicants also prayed for
a direction on the respondents for extending the
aforementioned benefit as per Para 2(c) of the 0.M. dated
19.10.1994 with respective date of eligibility attained
by the individual applicants in terms of the directions

contained in the O0.M. dated 19.10.1994.

2. The applicants are 63 (sixtythree) in number who

had  filed this application. Considering the fact that

the épplicants have common inteiest in the matter and

hav}ng'regara to Ehé ngﬁure of felief prayed_fof ieavé

'is; accordingly granted to espouse their cause by “a

single application.

3. ‘ All the applicants are serving as Draftsman Grade
42i§;;-m7\§T<\pnde the Director, Survey of India, N.E. Circle,

ng in the revised scale of pay of Rs.5000-9000. The

sue relates to revision oif pay scale of Draftsman

I, II and III in all Government of India Offices

fhe case of Central Public Works Department (CPWD for
short). The Government of India accordingly issued O.M.

dated 19.10.1994 which is reproduced below: .
"Subject: Revision of pay scales of Draughtsmen
Grade 1,11 and 1II in all Government of
R . India Offices on the basis of the Award
of Board of Arbitration in the case of

Central Public Works Department.

The undersigned is directed to refer to this

oN

N

Department's O.M. No.F(59)-E.1I11/82 dated 13.3.84 - -

on the subject mentioned above and to say that a
Committee of the National Council (JCM) was set up

to consider the request of the Staff side that the.

following scales of ' pay allowed to the

L/ﬁ\“/ﬁx/ Draughtsmen Grade I, II and III working in CPWD on

_ the basis of the Award of Board of Arbitration may
s " be extended to Draughtsmen Grade I, II & III

irrespective.......
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irrespective of their recruitment qualification,
in all Government of India Offices.

Original | Revised ‘scale:
Scale(Rs) on the basis of
the Award
Draughtsmen Grade I  425-700 550-750
Draughtsmen Grade I1I 330-560 425-700
Draughtsmen Grade 111 260-430 330-560
2. The President is now pleased to decide that

the Draughtsmen Grade 1,11 and 111 in Offices/
Departments of the Government of India other than
in CPWD may also be placed in the scales of pay
mentioned above subjz2ct to the following

(a) Minimum period of service for placement from
the post carrying scale of Rs.975-1540 to

Rs.1200-2040 (pre- revised scale Rs.260-430 to
Rs.330-560).

(b) Minimum period of service for placement from
the post carrying scale of Rs.1200-2040 to

Rs.1400-2300 prerevised Rs.330-560 to Rs. 425—
700).

Minimum period of service for placement from
the post carrying scale of Rs.1400-2300 to
Rs.1600-2600 (Pre-revised Rs.425-700 to
Rs.550-750). '

Once the Draughtsmen are placed in the
ular scales, further promOLlon would be made
inst available vacancies in higher grade and in
”’aq ordance with the normal eligibility criteria
id down in the recruitment rules.

4. The benefit of this revision of scale of pay
scale be given with effect from 13.5.82 notionally
and actually from 1.11.83.

4. . The applicants first moved .the authority for
giving effect to the aforementioned O.M.. Fa;ling to get
appropriate remedy from the départment, the applicants
moved this Tribunal by way of 0.A.No.l135 of 1995. The
Tribunal by order dated 20.7.1995 disposed of the same
with a direction:  to the respondents to’ consider and
decide whether ﬁhe benefit 6f the revised pay scale could
be extended to the applicénts. By order dated 31.1.199¢
tﬁe claim of the applicants was rejected and ;hgfefore,
the applicants moved this Tribunal again by way cf

O0.A.No.52 of 1996. The said 0.A. was finally disposed of
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by this Tribunal. The Tribunal by Judgment dated

il B

17.7.1997 held that the O.M. dated 19.10.1994 was
squarely applicable to the applicants. The order dated
31.1.1996 passed by the authority accordingly was set
éside° The respondents were directed to place the

applicants in the scale of pay of Rs.425-700 (pre- .

revised) in the manner stipulated in the O.M. dated
19.10.1994 and to allow the applicants td draw the scale
with effect ftom the date applicable in the case of each
applicadt respectively. The fespondents thereafter moved
the High Court by way of an application under Article 226
and the High Court by Judgment and Order dated 31.7. 1999
in Civil Rule No. 4733 of 1997 rejected the ert Petition.
The respondents thereafter also %oved the Supreme Court

by an SLP. The Supreme Court declined to interfere and

the SLP accordingly was rejected. The Judgment and Order.

ented by the respondents vide communication dated
001. The applicants thereafter made representatioﬁs
the authority praying for grant of higher scaie of
ﬂéx, of Rs.550-750 corresponding to revised scale> of
Rs.1600-2600 and the further corresponding scale of
Rs.5500-9000 as per the Vth Central Pay Commission
recommendations in terms of the O.M. dated 19.10.1994
with all consequential benefits. By the impugned order
dated l.8.200llthe claim was rejected by communication
sent from the Surveyor General's Office, Su}vey of Indial
Dehradun addressed to the Additional Surveyor General,
Eastern Zone, Kolkata. The full text of the order dated
1.8.2001 reads as follows:
N "It 1s to inform you on th sub)ect in regards

to Ministry of Finance O.M.No.13(1l) IC/91 dated
19.10.94 para 2 (c) that the Draughtsmen Gde 1 :

POSt..cunn..
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pPost mentioned therein is not existing in this
Department.

2. In the Department D/Man Gde II are promoted

to D/Man Dir.r through DPC. The posts of D/Man,

Div.I are fixed Post and promotion are given

through DPC ang against available vacancies.

In this regard your attention is invited to

paragraph 3 of Ministry of Finance O.N. dted
19.10.94, "

Hence thisg application assailing the legitimacy of the

action of the respondents.

5. The respondents sSubmitted their written statement

denying and disputing the claim of the applicants.

6. The demand of the applicants centred round their -

claim to the effect that thiey had completed four years of

‘service as Grade II Draftsman ‘and therefore, they were

ligible by virtue of furthe} four years of service

L

Yy them and therefore, they were to be elevated to

higher grade of Draftsman in the pre-revised

the Vth Central Pay Commission was equivalent

500-9000. According to the applicants on . the

for the weightage on account of the service rendered for

Placement in different scales of Pay. In short, the.

the Government of India, taking into consideration the
Award of the Board of Arbitration in favour of the
Draftsman Grade I, II and 11 working in the CPWD took a
conscious decision to the_effect that tﬁe Draftsman Grade

I, 11 and I11 in the Offices/Departments of the

Government.........°
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Government of India other than in CPWD was to be placed

in the revised scale of- pay on--the basis.of the Award

subject to minimum period of service as mentioned in

Clauses (a) (b) and (c¢) in para 2 of the 0O.M. dated

19.10.1994.

7. :;The respondents seriously contested the claim and
contended that the Draftsman who found his place in the
hierarchy and when a regular scale was brovided, the same
could be revised/upgraded on%y by way of promotion
subject to DPC and availabilityxof vacancy. |

8. ) The answer to the controversy is discernible oh
bare pg;usal of paras 2 and- 3 of the O.M. datéd
19.10.1994 which was reproduced earlier. The issue is n
longer res integra in view of the decision rendered "by
the Supreme Court in Union of :India and others Vs.
bashis Kar and others, reported in 1995 Subp (3) scc
The O.M. dated 19.10.1994 itself indicated that
ective 'of ‘the recruitment gualification in all

ment of India Offices the authority decided that

under the revised pay scale subject to the minimum period
of service as mentioned in clauses (a) (b) and (c) of
para 2 of the O.M. The benefit of the revision was given

retrospectively with effect from the same date as was

given by the O.M. dated 13.3.1984 i,e. nocionélly from
13.5.1982 and actually from 1.11.1983. The braftsman who
fulfilled the requirement relating to the period of
service mentioned in the O.M. on the rlevant date would

be entitled to the revised pay scale of Draftsman in CPWD

irrespective of their recrutiment qualification.
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9. Mr  A.K. Chaudhuri, learned Addl. C.G.S.C.,
strenuously urged'that providing higher scale meant for
higher grade could be ‘given only after promotion. Higher
8cale cannot be given automatically by virtue of number
of years of service. The learned Addl. C.G.s.cC.
particularly stressed on para 3 of the O0O.M. dated
19.10.1994 and emphasised on the ,expression, "Once rthe
Draughtsmen are placed in the regular scales, further
promotions would be made against available vacancies in

" higher grade and in accordance with '’ the normal

eligibility criteria laid down in the recruitment rules".

19.10.1994 makes the positidn clear. The 0.M.

communicated the decision of the President of India to

of Arbitration int he pay scale of CPWD. By

ninimum service for placement for carrying the

Ro;tr“‘as. defined. The order was for placement in the

TN 0 - A 4
Q§§§§é§§3ﬁk + that means to put in the proper position. The

séale only mentioned the succession or progression of the
ratés of pay. Para 3 of the O.M. resolves the doubt,
whereby it indicated the decision of the authority in
placement of the Draftsman. It was made cleaé that once
the Draftsman were placed in the regular scale, i.e. the
- scale cited in the communication, furthec promotions
would be made against available vacancies in higher grade
'in accordance with the normal eligibility criteria. The

expression ‘'regular' is an adjective which means "evenly"

f K/’\" or "uniformly arranged" recurring at fixed times iike
1 " ,\ s

regular incumbent§ etc. The aforementioned O.M. only

indicated........

} 10. A perusal of paras 2 and 3 of the O.M. dated-
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indicated that pay scaJes conform to some accepted norm.

Minimum period of service for placement were defined for
Draftsman in Grade L, 1I and 111. In Debashis Kar's.case
(Supra), similar argumenft was advanced on behalf of the
Union of India which was turned down. Faras 2 and 3 of
the O.M., fead conjointly leaves no scope tovrefuée thé
benefit of para 2 (c) of the O.HM. dated 19.10.1994 to

the applicants.

11. For all the reasons cited above and the 15 the
facts and cifcumstances of the case, the impugned order
dated 1.8.2001 is liable to be set aside and the same is
accordingly set aside. The;respondents are directed to

/ U" - Sxgrant the revi ised hlgher pay scale of Rs.550-750 (pre-

/

\\\ 4‘1 &?f\\

N,
)AQ\Q sed) corresponding to Rs.1600-2600 (revised as per

‘\:".: \""\‘

foq Central Pay Commission) and the further correspond-

™~

1Q9fscale of pay of Rs.5500-9000 as per the vth Central

qf%y Commission recommendations, with all consequential

_v,4//benef1ts with effect from the date appllcable in the case
of each applicant.
12. the application is thus allowed. There shall,

however, be no order as to costs.

sd/ vice=CHAIRMAN

s/ MEMBER (A)
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{ lnion Of India

Through The Tircetor, o
Survey Of India,

North Eastern Circle,

Shillong.

Vs.
1. 8n1 '}'\\\si Ram Sharmma
2. Srat, Jaya Adhikari
4 Sri Satvajit Kumar Dey
4 Sri Mradip Kuinar Ncqéi B
4. Smti Nandita Doy "
6. 5ri Krishna Bahadur Suring
7. $mti Pandora Scldkdet
8. Sinti Meries Nareen Talow
a, So /-\r:.‘n..k'.':mnr:.?’nith.‘p“
10, Smti Shanti Riimard
Ghimire
11, Susti Lamzuak
12, Smiti Rekha Meeh
13, Sri Dilip Kumar Deka
14. Sei Sudip Dutta ¢l

15, Sri Dondor Singhe bt
16, b Prahvsh prs!

17. Smu Erboline Majaw

8. Sty Spictan hh:\r:nﬁ;i

10 Smti Everynuv .\\':\rjri

20. Souti Fvclynnars h'ﬁz_zks a

21, Smu Ritikoina Majne




22. Shri Mustaque Ahmed Swer
" 73, Smti Portila Khyllep

24. Smti Arunima Dutta

25. Smiti Soliana Kharkongor
26. Smti Manjula PBhattachatjes

27. Smiti Hildaline Nlawkhicw

28. Smlt 'l'npu:;hi N{isra

-0, Smti Arubha Roy

Choudhwry

30. Smti Caroline Lamo
31. Smiti Fedalis Junwe

32. Sri Sitesh Chandra Rey

33, Shri Syed Azizer Rabman

34,8 Biswadatla Das
35, &ri Maflinson AMedlien \
Cmlnz ‘ ¥
36. Sri Abdul Mannan,
37. Sri Thrastemnal Lyﬁdoh .
38. Sri Lok Bahadur Pradhan : .
39. Sri Durgesh Purkayastha ‘3::
40. Sri Emphiwal T artang ' {‘
41 Sri Brington Dobkrut p
| 42. Sri Sunil Chandra Sabdakar | 4 r:\
43.Smti Golzona Mary Sohcten i
44. Smti Regina Ceali Nonghri ‘

‘ 45. Smiti Davoralr Majaw
46. Smti Shanta Ghiosh
47. Km. A. Tombi Singha
48 Smti Kbina Lyngdoh
Nongbri
49. Smii. Hassibon Lyngdolt
50. Smiti Kitalin Mukhim

$1. Smt Rufina Kharbukd




Kharbuki

Nongbsap

6z. Sri’l

Draflaman Gr

.

Technoiogy.

New Delhi.

Shillona, under Ministry of Scicne:

52. Smiti. Maria Auxilia

53, Smti. Nestinola Kharbtent

<4. Smiti Sara Doplving

55. Smu Dipti kar

50, har Kanta Nongksneih
5F-Smt Merdalyng dicnszdnh
58. Smt Margarita Sanian
<. St Dita Tarafdar
60. Smt Junu Sernah

G1. Smit Aruna G

apan hunud Nonanl

63. Sri Tafa Prasad Kharl
All the respondents, are worhing as

3] under the Dot

" Survey of ludia. North Lastern Cirdic

Government ol Tndin,

.

. Rezpondante

4

l\'.

f
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AGP. High Court-8/01

\

-80,000 21 -8-2001

wP(C) NO. 978672003

BEFORE
HoNdpLE THE GHIEF JUSTICE MR PP NAOLEKAR
HON' 8% MR JUSTICE 1A ANSARI

Cthdhury. learned 5S¢ Central
sel appearing for the petitioners.

Also heard the leatned counsel for the respondents.
The respondents who were Draftsman Grade-ll
Department have been given pay
cale of| Rs,425-7 0/- on completion of 9 years of
as provided under the Circutar of the Govt
.16-1994. In that pay scals the
esponddnis have further completed 4 years of
ervice 4nd claimqd the pay scale of Rs.16UU-2600/-,
s provifged undet Circular dated 19- 10-199+4. The
entral dm:r.ls..r tive Tribunal, Guwahati Bench
omplyi g the ci ular of the Govt of 1ncia has
tf the pay scale of Rs.\?;OO-)l)On/-

\ he Draﬂsmkn "Grade-ll. Admittedly, the

irectedipayment

espondents were \n the pay scale of Rs. 419 - 700/
n com letion of their 5 years o{ service and on

ompletipn of fur her period of 4 years they are’
ntitled lto get th revised pay scale a3 provided
nder Clyuse 2 (c) of the Circutar. We may make it
lear thyt this is)a revision in the pay scale on
ccount ¢f the par {cular number of years of service
endered| by the ré¢spondents and it goes.not mean
hat they have been given promotion to the higher
ost. The Central dm.nlstrmve Tribunal has rightly
*\ven the pay scal to Lhe respondents. We do not

__L.._———-—_,______————-._. e

- —- "
|
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sufficlent reason to interfere with

the order passed\by the _Trlbuml.

he petitibn is glsmissed.
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The 'réctor,
Meghalaya & Arunachal Pradesh GDC,

Survey of\India, ‘
Shillong. : - ,

e Director, -
Assam & Nagaland GDC,
Survey of India,
Guwahati.
(Vf"‘-b‘/ﬁ/{\ S n A~ n M‘/) | ‘
SUB: PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH,
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002 A

REF: \ our .\’o.(3-3.53/1 7-Y -9 (TRS) dated 23-07-2004.
Respected Sir.

\With reference to the subject above, I have the honour to state that the applicants in the
0.4, No.14 2002 of Hon'ble CAT. Guwahati Bench, and its Judgment and order dated 30-03-2003
has already been implemented in revised scale of pay to them vide vour letter under reference inthe
scale of pav Rs. 3300-9000 to D Man Gde-I1 as per the Q.M. dated 19-10-94 1ssued by Govt. of Ilndia -
and the same O\ was upheld by the Hon ble Supreme Court of India. -

Fhat Sir. 1 be‘fmg the similariv placed D°Man Gde-11 and have acquired the requisite
ilegibility criteria laid down in the aforesaid 0.\ dated 19-10-94. As such. I am now entitled 1o get .'
the moneiary berelits including arrcar of pay in the scaic & Rs.3300-9G00 from the retrospective-date
due to me as laid down in the O\ dated 19-13-94. There fore. [ request vou kindlv to granithe =
benetits of financial up-gradation due to me in the scale of pay Rs.3300-9000 from the due date _
admissible as per the applicants in O.A. No.14 2002. This is for vour kind information and necessary
action please. ' '

1'hanking vou.

Y ours faith{ully.

{

Dated : Shillong o _ Signature W/&:

the =y #< Oet;2004. ' Name D Aopol~ MONDA L—
 Designation : B Aram Gde |
. Unit. : kg ame Nﬂaa&w«) ane




The Director, .-
Meghalaya & Arunachal Pradesh GDC,
Survey of India, ' :

Shillong

SUB: PRAY ER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH,
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002

REF : Y our No.C-333/17-Y-9 (TRS) datedv 23-07-2004.
Respected Sir.

\With reference to the subject above. I have the honour to state that the applicants in the
$.ANo.14 2002 of Hon'ble CAT. Guwahati Bench, and its Judgment and order dated 30-03-2063
has alrzadv been implemented in revised scale of pay to them vide vour letter under reference in the
scale of pay Rs.3300-9000 to D:Man Gde-I1 as per the O.M. dated 19-10-94 issued by Govt. ol India
and the same O\ was upheld by the Hon'ble Supreme Court of India.

hat Sir. 1 béing the similarly placed D Man Gde-11 and bavz acquired the requisite
ifiegihiiiny criteria laid down in the aforesaid O.\L dated 19-10-94. As such. I am now entitled to get
the menetany benefits including arrear of pay in the scale of Rs.3500-90¢0 from the retrospective date
due 10 me as laid down in the Q.M dated 19-10-94. There fore. [ request vou kindly to grant the
benetits of financial up-gradation due to me in the scale of pay Rs.5300-9000 from the due date
admissible as per the applicants in Q. A. No.14 2002, This is for vour kind information and necessary
action please.

I'hanking vou.

Y ours faithfully.

: | \Yalrd T:«zv\g\,c imat ey . e na

Dated : Shillong ., Signature _ ﬁ’} N
: the ¢ b Ot 2004. Name :(aremna Do fT/Q 1S HUVO”“'*/X
3 Designation :  Olman G .
Unit.

' el ... T@ ... fAlE—
WKL d-D-c  89:11 04 "
. Dalry No.... File Noveae.. Date...}? | | -
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e Director, v '
Meghalaya & Arunachal Pradesh GDC, - i
Survey of India,
Shillong. N ’
ThyeSg {{w—pm, Chernel | |
The Diregtor, : !
Assam & Nagaland GDC ;
Survey of India,
Guydhati.
LB: PRAY ER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH,
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002
EF: Your No.C-333/17-Y-9 (TRS) dated 23-07-2004.
wespected Nir, !
With reterence 10 the subject above, 1 have the honour to state that the applicants in the
LAUNO T 2002 of Hon'ble CAT. Guwahati Bench. and its Judgment and order dated 30-43-2003
as already been implemented in revised scale of pav to them vide vour letter under rzference inthe
cale of pay R 3300-9000 to D-Man Gde-I1 as per the O.M. dated 19-10-94 issued by (J()vl of India
ad the same O L was upheld by the Hon’ble Supreme Court of India.
Phat S, 1 bc?mg the similarly placed D Man Gde-11 and have acquired the reguisite
deglhiitty enteria laid down in the aforesaid O.\L dated 19-10-94. As such. [ am now entitled to get
e monciary benefits including arrear of pay in the scale of Rs.3500-9000 from the retrospective date
fue 1o me as iad down m the O.M. dated 19-10-94. There fore, [ request vou kindlv to grant the
enetits of hinancial up-gradation due to me in the scale of payv Rs.5300-9000 from the due date-
idmissible as per the applicants in O.A. No.14 2002. This is for vour kind information and necessary
iction picase. g
I'hanking vou.
Y ours faithfully.
. K‘ M(")»\(Lf\_l
( J\a}r\(\ Mc nde j)
. = e, Gl
Dated : Shillong ., ~ Signature K. Mendod
’ ' the C“\ Orct, 2004, Name : J'Q(\'i',/\; » :\4\(11/\( L_('\J
Designation : 05/ mp, Cpef 010 0
Thi C e g ..
Unit Fodes Vv terme i g |

) §0mnn. VT g6 .. Tl cenen
t\")") - R N\- 09 116#1
Daisy Tuv.r. i NOseares Pate.




‘ y A‘\"i‘\ A .
{ ' The Director,
V. S Meghalaya & Arunachal Pradesh GDC,
Survey of India, d,
Shillong. N ‘
( j/’) ‘1 O&l( v ,’«T("F an. C /\..Q/V\ n 0_,1 ) 4:
e Direct,

India,

Guwahati.

SUB: © PRAYER FOR IMPLEMENTATION OF HO;\"BLE CAT, GUWAHATI BENCH, .
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002

REF: Your No.C-333/17-Y-9 (TRS) dated 23-07-2004.
Respected Sir,

With referency to the subject above. [ have the honour to state that the applicants in the
©.A.N0.14.2002 of Hon'ble CAT. Guwahati Bench, and its Judgment and order dated 30-05-2003
has already been implemented in revised scale of pay to them vide your letter under reference in the
scale of pay Rs.5500-9000 to D Man Gde-I1 as per the O.M. dated 19-11-94 issued bv Govt. of India
and the same O\ was upheld by the Hon'ble Supreme Court of India.

That Sir. 1 b;‘j’fmg the similarly placed D-\Man Gde-11 and have acquired the requisite
tlegtbiliny eriteria laid down in the aforesaid O\ dated 19-10-94. A5 such. I am neny criitled to ger
the monetary benefits including arrcar of pay in the scale of Rs.3300-9000 from the retrospective e
due 1o me as laid down in the QNI dated 19-10-94. There fore, I request vou kindltv (o granithe'
benetits of financial up-gradation due to me in the scale of pay Rs.3300-9000 from the due date
admissible as per the applicants in O.A. No.14:2002. This is for vour kind information and necessary
action please.

Thanking vou.

| Yoﬁrs faitﬁfull_v.
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MALKI, SHILLONG - 793 001

A ANEXWe - 10 (s

E-Mail soil@sancharnet.in

To

The Surveyor General of India',
Dehra Dun.

8 : Sub: PRAYER FOR IMPLEMENTATION OF HON’BLE CAT, GUWAHATI BENCH,
. JUDGEMENT AND ORDER DATED 30.05.2003 IN O.A. NO.14/2002

Please find enclosed one copy each of 8 (eight) applications all dated 08 Nov'04,
received from Smt. Anjali Chakraborty, D'man Grade !l and 7 (seven) other Draftsman
Grade |! of this Centre for favour of your perusal and further action at your end, please.

Encl:  * As above. @“‘M—-—)
: siu |
(U.N. MIS

. - DEPUTY DIRECTOR,
e (ON CURRENT DUTY CHARGE)
< FOR DIRECTOR, MEGHALAYA & Ar.P. GDC

o
B
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GUWAHATI BENCH (e 4
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IN THE MATTER OF: X N
0.A.No.322/06 YV
.Ashok Mandal
' ...Applicant
-Vs- .
Union of India and ors.
~...Respondent.
-AND-
IN THE MATTER OF:

Writtent  statement on behalf of -

respondents no.1 to 4.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.1-4)

I, Shri Rajendra Mani Tripathi, son of Sri G. M. Tripathi,
presently working as the Director, Assam and Nagaland GDC, Ganeshguri,
Guwahati-781006, do hereby solemnly affirm and state as follows:-

1.  That I am the Respomelent A0+ D>, +#e_ Director, Assam and
Nagaland GDC, Ganeshguri, Guwahati. The copies of the aforesaid
application have been served upon respondents 1to 4. I have gone through
the same and being the Superintending Surveyor for the Director, Assam and
Nagaland GDC, have understood the contents thereof. I have been
authorized to file this written statement on behalf of the respondents no. 1,2
and 4. I do not admit any of the averments except which are specifically
admitted hereinafter and the same are deemed as denied.

2. That Sri T.R.Sharma and 75 other applicants who were draftsmen
Grade II under the Director, Survey of India, Northern Eastern Circle,

Shillong, filed a case bearing O.A.n0.52/96 before the Hon’ble Central

Administrative Tribunal, Guwahati Bench, claming pay scale of Rs.425/- -
Rs.700/- (3" CPC) corresponding scale of Rs.1400/- - Rs.2300/- (4" CPC)
as per conditions incorporated in paragraph 2 (b) of O.M.no. 13 (1) -IC/91
dated 19.10.94.

3. The said O.A.n0.52/96 was allowed by this Hon’ble Tribunal vide
order dated 17.07.97. In the said judgment the Hon’ble Tribunal directed as
follows -

..Further, we direct the respondents to place the applicants the
scale of pay of Rs.425-Rs.700/- (Pre-revised)/ Rs.1400-2300
(revised) in the manner stipulated in the O.M.13 (1)- IC/91 dated
19.10.94 and allow them to draw pay in the scales with effect from
the date applicable in the case of each applicant respectively.......”
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4 That being aggrieved with the judgment dated 17.07.97 the
respondents preferred a writ petition being Civil Rule n0.4733/97 and after
hearing the Hon’ble High Court vide judgment dated 31.07.99 affirmed the
judgment of the Hon’ble Tribunal. Thereafter the respondents preferred
S.L.P. Appeal (Civil) 2000 C.C. 2082/2000 and the Hon’ble Supreme Court
was pleased to uphold the above decision order dated 31.03.2000.
Accordingly the respondent complied with the Court’s order a&d_egi_d_eg_@,
implement the judgment for applicants only.

5 That since the benefit of the judgment had not been extended to all
other similarly situated D/Men of Survey of India, therefore, Draftsman
Cartographic Association had filed an O.A.n0.2094/2001 before the Hon’ble
CAT, Principal Bench, New Delhi to extend the benefit of judgment dated
17.07.97 passed by the Hon’ble Tribunal, Guwahati Bench. The Principal
Bench vide order dated 07.02.2002 allowed the application and accordingly
the respondents carried out the direction passed in the judgment dated

=

P

6.  That in the meantime Government of India, Ministry of Finance had
issued another O.M. n0.6/1/98-IC dated 01.06.2001. As per the said O.M.
under clause 5 the orders incorporated in the present O.M. is applicable to
such D/Men who had not derived the benefits envisaged in O.M. dated
19.10.94 as on 01.01.96. Consequently by the present O.M. dated 01.06.01
superceded the earlier O.M. dated 19.10.94.

7. That, Sri T.R. Sharma and 62 other applicants again approached the
Central Administrative Tribunal, Guwahati Bench vide O.A.n0.14/2002 for
grant of next higher pay scale of Rs.550-750/- (3 pay Commission)
corresponding to Rs.1600-2600/- (4™ pay Commission) and corresponding
scale of pay of Rs.5500-9000/- ( revised as per 5% CPC recommendation).
The said O.A. was allowed vide order dated 30.05.03 with a direction to
grant them higher scale of pay of Rs.550-750 (3rd pay COmmission)
corresponding to Rs.1600-2600 and corresponding scale of Rs.5500-9000
(5™ CPC recommendation) with all consequential benefits with effect from
the date applicable in the case of the each applicant.

8  That being aggrieved the respondents preferred a writ petition CR.
n0.9786/2003 and the same was dismissed vide order dated 09.12.2003,
thereafter a S.L.P. (Civil) CC n0.5398/04 was preferred against the said
dismissal and the Hon’ble Supreme Court vide order dated 19.07.2004
dismissed the Special Leave Petition.

Thereafter the respondent complied with the Court’s order and
instructed the concerned department to implement the CAT’s order dated
30.05.03 in O.A. no.14/02 for the applicants only vide letter dated
23.08.04. ' -

9. That, thereafter similarly situated D/men (Cartographic) Association
vide their letter dated 26.07.04 made prayer to the respondents for
implementation of order dated 30.05.03 to all the similarly placed D/men.

|
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10.  Thereafter the respondent no.2 wrote a letter dated 11.10.2004 to
Department of Science and Technology to issue the necessary instruction
into the matter. In this connection the department of Science and
Technology vide letter no.SM.04/014/02 dated 15.06.05 has informed as
follows: ' '
' « The matter of extending the benefit of the order dated
30052003 in O.A. no.14/02 to all similarly placed
* D/Men has not been accepted by the Ministry of Finance
that as per extent policy the benefit of any judgment can
be extended only to all the applicants and not all
similarly placed persons

11, That since the benefit of judgment dated 30.05.03 has not been
extended to all other similarly placed D/men, therefore D/men Cartographic
Association had filed again another O.A. 10.457/2005 and M.A. n0.433/05
before the Hon’ble CAT, Principal Bench, New Delhi to extend the benefit
of judgment and order dated 30.05.03 passed by the Hon’ble CAT.
Guwahati Bench in O.A. n0.14/02. The said O.A. no 457/05 has been
dismissed by the Hon’ble CAT, Principal Bench, New Delhi, vide judgment
dated 27.02.06 on the following grounds:- ‘
(121 With the recommendation and implemeritation of the
st CPC with effect from 01.01.96 the earlier O.M. dated
19.10.1994 stands superseded, since the revised pay scale
has come into force from 01.01.96, the O.M. dated
19.10.94 loses its significance as well as application.
(ID) If, the applicants were granted the benefit of the scale
of Rs.5000-8000 (Pre-revised 1600-2600) only in the
year 1994 then even as per the earlier criteria they must
wait for 4 years which time would expire only after
01.01.1996 since in the meantime Me
revised one cannot be allowed to content that he would

continue to be governed by old O.M. dated 19.10.1994 .

12, Thereafter the D/men Cartographic Association has filed a review
application n0.63/06 in O.A. 1n0.457/05 to review the final judgment dated
27.02.06 passed in 457/05 before the Hon’ble CAT New Delhi. The said
review application has also been dismissed by the Hon’ble Tribunal vide
order dated 18.08.06.

13. Thereafter the respondent authority complied with the order of
Tribunal and implemented the judgment dated 27.02.06 in O.A. 10.457/05
and 18.08.06 in Review Application 63/06 and consequential benefits have
also been allowed to all eligible D/Man of Survey of India. Consequently
gazette notification of recruitment rules of draftsmen cadre of Survey of
India has been published which has been issued in Gazette of India in
accordance with O.M. dated 01.06.2001.

&‘
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14. Facts of the case:-

14.1 That with regard to the statements made in paragraphs
41 and 42 of the application the humble answering
respondents have no comments to offer.

i
¥
#

14.2. That with regard to the statements made in paragraph 4.3
of the application the humble answering respondentsbeg . to
state that Sri. T.R. Sharma and 62 other applicants approached
the Hon’ble CAT, Guwahati Bench vide O.A. no. 14/2002 for
grant of next higher pay scale of Rs.550-750/- (3" Pay
Commission) corresponding  to Rs.1600-2600/-(4th Pay
Commission) and corresponding scale of pay of Rs.5500-9000/- & \
(Revised as per 5% C.P.C. recommendation) as 2(C) of O.M.
dated 19.10.94. The said O.A. was allowed vide order dated
30.05.03 with a direction to the respondents to grant them the
higher pay scale, corresponding scale of pay of Rs.5500-9000/- .
(revised as per 5% CPC recommendation) with all consequential
benefits with effect from the date applicable in the case of each
applicant. Ministry of Finance agreed to implement the Central
Administrative Tribunal’s order _dated 30.05.03 for the
applicants only as conveyed videhletfer no.SM/04/014/2002
dated 23.08.2004. Hence the benefits of judgment dated
30.05.03 cannot be extended to the present applicants.

14.3 That with regard to the statements made in paragraphs -
4.4 and 4.5 of the application the humble answering respondent
has nothing to make comment on it as they are being matters of
the records of the case.

14 4. That with regard to the statements made in paragraph 4.6
of the application the humble answering respondents beg to
state that the benefit of the Office Memorandum dated 13.03.84
was not extended to D/men of Survey of India due to .
differences in emmiteria in regards to the qualification
6 the recruitment policy of the D/men of Survey of India and
D/Men of CP.W.D.

: 14.5. That with regard to the statements made in paragraph 4.7
i of the application the humble answering respondent begs to
- ' state that it is not correct that the respondent no.2 did not take
any steps regarding implementation of the O.M. dated 19. 10.94.

~ The said contention made by the applicant is wrong, baseless,

false and imaginary. '

It is to be stated here that Sri T.R. Sharma and 75 others
D/Men of Survey of India approached before the Hon’ble CAT, -
Guwahati Bench by filing O.A. n0.52/96 claiming the pay scale
of Rs.425-700/- (3 C.P.C) corresponding scale Rs.1400-2300/-
(4" C.P.C) as per condition incorporated in paragraph 2(b). The
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said O.A. was allowed to the above applicants of the case only
vide Tribunal order dated 17.07.97. Thereafter the Hon’ble
Gaubhati High Court as well as Hon’ble Supreme Court of India
upheld the decision vide order dated 31.07.99 and 31.03.2000
respectively to the applicants only. The Department of Science
and Technology vide letter no. SM/04/010/2000 dated
19.04.20(19/21_s_o_gi_r/ected_ to_implement the above judgment for
applicants only. T —

~ " Further since the benefit of above judgment had not been

extended to all other similarly placed D/Men of the Survey Of
India, the Draftsmen Cartographic Association filed an O.A.
n0.2094/2001 before the Hon’ble CAT, Principal Bench, New
Dethi to extend the benefit of the judgment dated 17.07.97 to all
similarly placed persons. The said O.A. n0.2094/2001 was
allowed by Hon’ble CAT, Principal Bench, New Delhi vide
order dated 07.02.02. The respondent respectively implemented
the above judgment dated 07.02.02 accordingly.

" The humble answering respondents beg to state that in
the mean time the Government of India, Ministry of Finance
has issued another O.M. n0.6/1/98-IC dated 01.06.01 as per the
recommendation on 5™ C.P.C. The O.M. dated 01.06.01 is
applicable to such those draftsmen who had not derived the
benefits envisaged in O.M. dated 19.10.94 as on 01.01.96.
There is very much difference in the residency period
mentioned in O.M. dated 19.10.94 and 01.06.01. Hence O.M.
dated 19.10.94 was superceded by O.M. dated 01.06.01 on the
recommendation of 5% C.P.C.

That with regards to the statements made in paragraph
4 8 of the application the humble answering respondents have
nothing to make comment on it as they are being matters of
records of the case.

That with regard to the statements made in paragraph 4.9
of the application the humble answering respondent begs to
state that Sri T.R. Sharma and 62 others D/Men approached the
Hon’ble CAT, Guwahati Bench, vide another O.A. n0.14/02 for
grant of next higher pay scale of Rs.550-750 (3 C.P.C)
corresponding to Rs.1600-2600 (4th C.P.C) corresponding scale
of Rs.5500-9000 as per 5™ CP.C. as per OM. dated
19.10.1994. The said O.A. was allowed by order dated 30.05.03
with a direction to the respondent to grant them the higher scale
of pay with all consequential benefits with effect from the date
of applicable in case of each applicant.

The benefit of the above judgment dated 30.05.03 had
been given to the applicants only and not all similarly placed
person. Hence the applicants claim is wrong and not tenable.

r}?“;‘?’of DUTE ONuamsineree
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~7" That with regard to the statements made in paragraph

4.10 of the applications the humble answering respondent has -

nothing to make comment on it.

That with regard to the statements made in paragraph
4.11 of the application the humble answering respondents beg
to sate that the benefit of Office Memorandum dated 19.10.94
has already been allowed to the present applicant as per
judgment and order dated 07.02.02 passed by the Hon’ble
Central Administrative Tribunal, Principal Bench, New Delhi,
in 0.A.n0.2094/2001 filed by the Draftsman Cartographic
Association. The direction of the  order dated 07.02.02
accordingly carried out by the respondents. Thus the benefits of
O.M. No.7094/2001 dated 19.10.94 are being enjoyed the
applicants.

That with regards to the statements made in paragraph
4.11.0f the application the humble answering respondent has
nothing to make comment on it as they are being matters of
records of the case. He however, does not admit any statements
which are contrary to records.

That with regards to the-statements made in paragraph
4.12 of the application the humble answering respondents beg
to state that the judgment and order dated 17.07.97 passed by
the Hon’ble Central Administrative Tribunal, Guwahati Bench
in O.A. n0.52/96 was allowed to the applicants of that particular
case only, hence the benefit of that judgment has not been
extended to other similarly placed Draftsman of Survey of

Inai?

That with regards to the statements made in paragraph |

4.13 of the application the humble answering respondentsbeg
to state that the judgment passed by the Hon’ble Gauhati High
Court and Hon’ble Supreme Court of India were duly
applicable to the applicants of that case only and the benefits of
revised pay scale were duly extended to the applicants in QO A.
no. 52/96.

However  subsequently Draftsman  Cartographic
Association filed O.A. 1n0.2094/01 and in pursuance of the
judgment and order dated 07.02.02 the present applicants are
also enjoying the benefit of Office Memorandum dated
19.10.94.

That with regards to the statements made in paragraphs
4.14, 415 and 4.16 of the application the humble answering
respondents beg to submit that as per the order of the Hon’ble
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vide order dated 30.05.03 the applicants of that case are
enjoying the benefit of higher scale and accordingly the
Government complied with the Court’s order.

Further it is to be stated here that the matter of extending
the benefit of order dated 30.05.03 in O.A. no.14/02 has been
extended to the applicants of that O.A. only. However the
benefit to the similarly sitnated Draftsman could not be
extended,the above judgment has not been ordered to be applied
in rem and as per the extent policy decision of the Ministry of
Finance Department vide their letter dated 15.06.05.

Hence the contention of the present applicants that the
order dated 30.05.03 passed by the Hon’ble Central
Administrative, Guwahati Bench in O.A. n0.14/02 has attained -
finality is not correct, as a matter of fact, it was applicable to
the applicants and not to all other similarly placed Draftsman.

That with regards to the statement made in paragraphs
4.17, 4.18 and 4.19 of the applicant the humble answering
respondent begs to state that the judgment dated 30.05.03 in
O.A. no. 14/02 passed by the Hon’ble Central Administrative
Tribunal, Guwahati Bench is applicable to the applicants of that
case only.

The benefits of the judgment dated 30.05.2003 cannot be
extended to the present applicants.

Since the benefit of the judgment dated 30.05.03 had not
been extended to all others similarly placed Draftsman,
therefore Draftsman Cartographic Association had filed again
another O.A. 10.457/2005 and M.A.n0.433/2005 before the
Hon’ble Central Administrative Tribunal; Principal Bench,
New Delhi to extend the benefits of judgments dated 30.5.03 of
the Hon’ble CAT, Guwahati in O.A. no.14/02 filed by Sri
T.R.Sharma and 62 others to them also besnfthe similarjplaced
employees.

The above said O.A. no0.457/05 has dlsmlssed vide
judgment dated 27.02.06 of the Hon’ble CAT, Pr1nc1pa1 Bench,
New Delhi on the following grounds:-

(i)  With the recommendation and implementation of the st
CPC with effect from 01.01.96, the earlier O.M .dated
19.10.1994 stands superseded, since the revised pay scale
has come into force from 01.01.96, the O.M dated
19.10.1994 loses its significance as well as application.

(i) If, the applicants were granted the benefit of scale of
Rs.5000-8000 (pre-revised 1600-2600) only in the year

1994 then even as per earlier criteria they must wait for 4
years which time would expire only after 01.01.96, since
in the meantime the pay scale were revised, one can not

L\ Court Officer.
)

:Trlbunal Central Administrative Tribunal, Guwahati Bench

’l
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be allowed to content that he would continue to be
governed by old O.M. dated 19.10.94. ~

. Subsequently Draftsman Cartographic Association had
filed a Review Application n0.63/06 in O.A. no.457/2005 to
review the final judgment /order dated 27.02.06 passed in
aforesaid O.A. before the Hon’ble CAT, New Delhi on the

li basis of DST’s letter no.SM/04/01/2000 dated 22.10.2001

i accordingly. This R.A. has also been dismissed by the Hon’ble

i Tribunal’s order dated 18.08.2006. '

: "~ The above CAT judgment dated 27.02.06 in O.A.
n0.457/05 and further judgment passed on dated 18.08.06 in
R.A. 1n0.63/06 in O.A. no.457/05 have been implemented
dutifully and in true spirit of the decision of the Hon’ble :
Tribunal by the respondent vide his letter no.14843/1196-B uf/
(D/Man Association) dated 18.12.06 and consequential benefits D%
have also been allowed to all eligible Draftsman of Survey of
India as per directions of the Hon’ble CAT, Principal Bench,

New Delhi accordingly.
The government of India, Ministry of Finance has also
issued another O.M. no.6/1/98-IC dated 01.06.01 as per the
recommendation of 5" CPC. The O.M. dated 01.06.01 is
applicable to such of those Draftsman who have not derived the
benefits envisaged in O.M dated 19.10.94 as on 01.01.96. There
1s very much difference in the residency period mentioned in
O.M. dated 19.10.94 and O.M dated 01.06.01. The earlier O.M.
dated 19.10.94 was superseded by the O.M dated 01.06.01 on
the recommendation of the 5 CPC.
With the recommendation and implementation of the 5%
CPC with effect from 01.01.96, the earlier O.M. dated 19.10.94
stands superseded, since the rgyi_sed pay scale has come into
force from 01.01.96, the OM dated 19.10.94 loses its
In view of the above, now the present applicants will be
governed by the O.M. dated 01.06.01. Thus the benefit of the
Judgment dated 30.05.03 passed by the Hon’ble CAT,

- Guwahati Bench, Guwahati in O.A. no. 14/02 can not be

extended to the present applicants.

r<
—/

14.15. That with regard to the statements made in paragraph
4.20 of the application the humble answering respondentsbeg .
to state that so far the letter dated 22.10.01 annexed as annexure
12 in O.A. was based on CAT’s judgment dated 17.07.97 in
O:A. n0.52/96 filed by Sri T.R.Sharma and 75 others. The said
clarification infact was made in respect of the applicants of the
0O.A.no0.52/96 filed by Sri T.R.Sharma and 75 others as there is
Hon’ble Tribunal’s order and thus the O.M. dated 01.06.01 is
not applicable to the said persons who approached the Hon’ble
Tribunal and got the relief.
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So far the present applicants are concerned there is no
such Tribunal’s order in that particular period and definitely
will be governed by the O.M. which is being forced i.e.
01.06.01. Although the O.M. dated 19.10.94 was superseded by

" the O.M. dated 01.06.01 the benefits of 19.10.94 was given to

the said applicants to that O.A. 14/02 only to comply with the
court’s order. The said letter dated 22.10.01 is not applicable to
the entire Draftsman.

That the answering respondentssubmit that the applicant
has failed to make out a good case and there is no merit at all
and at such liable to be dismissed.

That the answering respondentsmost respectfully beg. to

state that Sri Ashok Mandal and 18 others except the applicant

no.18, Sri Abdus Samat, Draftsman are the bonafide members
of Cartographic Association and the Association has already
filed a Writ Petition n0.17207/2006 in the Hon’ble High Court
of Delhi which is still pending before the court. In the said Writ
petition the members of the Association prayed the similar
relief as asked for in the present Ori ginal Application.

The applicants in paragraph 7 of their present Original
Application declared that ’

“They had not previously filed any application, writ
petition or suit before any court or any authority or any other
bench of the Tribunal regarding the subject matter of this
application nor any such writ petition”.

_ Thus thereby the applicants declared a false statement
and only on this ground the present Original Application shall
be liable to be dismissed and shall have to be prosecuted for
committing perjury. -

The copy of the writ petition will be produced as and
when the same is called for.

T
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VERIFICATION}

I, Shri Rajendra Mani Tripathi, son of Sri G.M. Tripathi
Director, Assam and Nagaland GDC, Ganeshguri, Guwahati-
781006, aged abbutﬁ.\...do hereby verify and state that the
statements made in paragraphs.'e.'f%%ﬁ“.’.’«.’.“.’.‘f].'!'.’.’:;.'.‘_7.'.’.5.‘.‘:?ﬂ.’.‘fi.’gre
true to my knowledge and belief, those made in
paragraphs.Z N 12 2 1y 7 e 11y o being matters of
records of the case derived therefrom which I believe to be
true and rests are my humble submissionsa before this
Hon’ble Tribunal. |

I have not suppressed any material facts.

And I sign this verification on this 275+ <C« e ,07

at Guwahati.

" Signature

(3Mvo TWo Pramdl)/(R. M. TRIPATH))
frdore / DIRECTOR
ASSAM & NAGALAND GDC
farsyry

SURVEY OF INDIA, GUWAHATI-6
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0.4, No, 32220

Sri Ashok Mandal & O,
... Applicants,

Union of India and Othors.

. Respondents,
-And-

In the matter ofs-

Rejoinder submitted by the applicants
against the writter statement submitted

by the respondents.

The applicant most humbly and respectfully bog to state as under:-

‘hat with regard to the statemonts made jo paragraph 2, 6, 7 and & of the
written statement, the applicants bog to say that the applicants being
similarly situated coployees of the respondent departmont Jike those of
applicants of .4, No. 14/2002, as such they are legally cntitled to similar
bonetit of higher revised scale granted to the applicants of O.A. No.

1472002, So far O.M dated 01.06.2001 is concerned, it is stated that the

respondents are barred by the law of cstoppel to contend that the said
0O.M is applicable to the present applicants in view of the submission

madc before this Hen'ble Tribunal in additional written statement filed on

2404 0% in (LA No, }4/3(}1;‘}

That with r‘gard to the statements made in para @, 10, 11, 12 and 13 of the
writton statepent, it is stated that the judgment passed by the learned
CAYT, Principal HYench tn QA Noo 45772005 and M.A 433/05 is
distinguishable both in facts as well as in law from the judgment and
order passed by the CAT, Cuwahaf Bonch in O.A. No.o 14/2002,

Moreover, in the aforesaid O.A. before the Principal Hench, the

Q
%

Rk undod -
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nd made in the additional writton
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04,04 in (LA, Mo, 18/02 hofore the CAT, Cuwahati

Heach, As such decision of the learned CAT Principal Bench, New Delhi

has been passed contrary to the judgmoent and order dated 20.05.03 passed

in (LA No (12, The letter dated 15.06.03 as indicated in para 10 of

s written statement is void ab initio and contrary to the scttled position
20 suppressed the material fact in LA, No

Y oa s

/035 before the CAY Principal Bench. It is further

stated that respondents fssucd the fmpugned recruitment rule 2006 in
arder to deny the applicants the benefit of higher revised scale of pay

sranted vide OM dated 10001994, In

octher words the O.M dated

-~

A48

1 .06 301 is madea "Z’i‘LJ“s" H"‘CU v

ugned recruitment rule 2006,

2.144, 145 and 147,
the applivants beg to say that while denying the correctness of those

ritton statement, it is farther submitted that the

id not advance any reasonable or satisfactory

grounds Yor-donda!
3

-similar higher revised scale to the applicants
it is sottled position of law that once a benefit of higher rovised
cale of pay is oxtended to a particular class of emplovees, the same

cannot be denied to the other sindlerly situated employees who

verned with same service conditions and working in the same

dopartment. The QM dated 01062001 cannot be made amxhcablc to the

sont applicants in view of the sdditional written statemient submitted

by the respondonts in QLA No. 14/2002. Morcover, the conditions laid
down in OM dated (1.06.2007 is highly arbitrary and samic iz contrary to

in OM dated 19301994, 1t is ought to be

mentioned hore that thore cannot he tow sets of criteria for cmployecs

i same dopartment.

| to the statemonts made in paragraphs 14.9, 14,10, 1411,

1414 the applicants categorically deny the correctiess of

dow of the detail explanation given in the procecding

bog to say that judgment rendered by the

. No, 457 /2005 and in MLA No. 43372005 as well as

He ke K_Mardat > .

5




in FLA, Mo, 6372006 s per incurium. Morcover, the material facts have

hoen suppressed by the respondents Union of India before the CAT,

regarding their submission in

,;i_paj Bench by concealing

additional written statements fled on 240403 in O.A. No. 14/2002

aring that the OM dated 01062001 is not applicable in the
dopartment of Survey of India. Mercover, the mspond ents arc not entitfed
to enhance the residency period in respect to the present applicants who
arc similarly situated Jike those of applicants in O.A. No. 14/2002 that too

1.‘* any legally valid reasos and on that score alene the

s of the judgmoent and ﬂrd - dated

-,
.-}
£
1
0

d employees like the present app.ﬁ.x.ants.

such the fmpugned roouitment rule 2006 which is framed with

to defeat the decision of the 'r*"“or“‘ 8] "1‘\11..»

“hat your applicants deny the correctness of the statements made in
paragraphs 1415, 1416, 1417 of the v vritton statement save and accept
which are borne out of records,

That with regard to the statoments made in paragraph 14.17 of the

written statement, it is categorically stated that all the applicants have

tondored their resignation long back from the Cartographic Association

rith the Association, as such sta tcmeut made in

corract. Moreover, individual employecs of
Supvey of India working in MLE. Negion has full liborty to approach the

Teibunal undor the rolovant provision of the Administrative

A Ak TUME £qy o
n3i F SN

Bt TUNG b rssal of “““1: gricvances and such statutory right

rannet be curtailed,

ae stated above as well as the

in the facts and

submission made in the Original application the Original Application

{rservee to be allowed with cost,
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i, Shri Ashok Mondal, $/0- Late Nirmal Mondal, aged about 49 yvears,

working as Draftsman Crade-1l, in the office of the Assam & Nagaland

LS R S

(. Survey of India, G mocthP Cuwahati- 6, applicant No. 1 in the

Livi

instant Original Application, duly autherized by the others to verify the

WY i

statermonts in this rejoinder, do hereby verity that the statements made in

vy
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cowledge and [ have not suppressed any

Paragraph 1 to Sarebructom
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Amended O.A. No 322/06

Shri Ashok Mandal

...Applicant.
-Vs- '
Union of India and ors.
...Respondents
INDEX
o . Page
Sl.no. | Annexure Particulars no.
PSR : ’ | fo)2
1. - |:Pdditibnal statement to amended O.A.
2. - Verification 1’
3. 1 Copy of the - .. jUdgmeht and order | | (, fo 23
' '- dated 27/02/06 passed in O.A. no. :
457/05 - . '
4. 2. Copy of the order dated 18.08.06 passed |2 { —2&T
in R.A. No. 63/06

Filed by:

Date:

b

Mrs. Manjula Das,
Senior Panel Counsel,
CAT, Guwahati bench,
Guwahati.

28.08.08.



IN THE MATTER OF:
Amended O.A. n0.322/06

DMiNEW ME;;@BUNA;,
N@Mahe”‘ch LL§

Ashok Mandal and ors.
...Applicant.
-Vs-
Union of India and ors
...Respondents.

_AND-
IN THE MATTER OF:

Additional statement . on  behalf of
respondents no.1 to 4.

(ADDITIONAL STATEMNET ON BEHALF OF RESPODENT NO.1 TO 4)
1, s R:M-. T ?% .................. slo Skr.. G- Tupalhd...

Presently working as the Dlrector, Assam and Nagaland GDC, Ganeshguri,
Guwahati-781006, do hereby solemnly affirm and state as follows:

1. That | am the Respondent no.3, the Director of Assam and Nagaland
GDC, Ganeshguri, Guwahati. The copies of aforesaid application have been
served upon the respondents 1 to 4. | have gone through the same and
being the Superintending Surveyor fro the Director, Assam and Nagaland

GDC, have understood the contents there of. | have been authorized to filed

this sdditimal statement on behalf of the respondents no.1,2 and 4.

2., | do not admit any of the averments except which are specifically

admitted hereinafter and the same are deemed as denied.

3. That SriT.R.Sharma and 75 other applicants who were Draughtsman
Grade I under the Director, Survey of India, Northern Eastern Circle,
Shiliong, field a case bearing O.A. no. 52/96 before the Hon'ble Central
Administrative Tribunal, Guwahati Bench, claiming pay scale of Rs.425/- -
Rs.700/- (3 CPC) corresponding scale of Rs.1400/- - Rs.2300/- (4" CPC)
as per conditions incorporated in paragraph 2 (b) of O.M. no.13 (1)- IC/91
dated 19.10.94. ‘

g‘gén‘ﬁo.
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4 The said O.A.n0.52/96 was_gaw"ll“ﬁmWf d"“by'“this~Horr’bie:£lfr4' unal vide

order dated 17.07.97. In the said ju&bment the Hon’ble Tribunal directed as

follows:- .
“  Further, we direct the respondents to place the applicants
the scale of pay of Rs.425-Rs700/- (Pre-revised), Rs.1400-
2300 (revised) in the manner stipulated in the O.M.13 1 -
IC/91 dated 19.10.94 and allow them to draw pay in the scales
with effect from the date applicable in the case of each

applicant respectively .......

5. That being aggrieved with the judgment dated 17.07.97 the
respondents preferred a writ petition being Civil Rule no.4733/97 and' after
hearing the Hon'ble High Court vivde judgment dated 31.07.99 affirmed the
judgment of the Hon'ble Tribunal. The.reafter the respondents preferred
S.L.P. Appeal (Civil) 2000 C.C. 2082/2000 and the Hon’ble Supreme Court
was pleased to uphold the above decision. order dated 31.03.2000.
Accordingly the respondent complied with the Court's order and decide to

implement the judgment for applicants only.

6. That since the benefit of the judgment had not -been extended to all
other similarly situated D/Men of Survey of India, therefore, Draughtsman
Cartographic Association had-filed.an O.A. n0.2094/2001 bé_fore the Hon'ble
CAT, Principal Bench, New Delhi to extend the: benefit of judgment dated
17.07.97 passed by the Hon'ble Tribunal, Guwahati Bench. The Principal
Bench vide order dated 07.02.2002 allowed the application and accordingly
the respondents carried out the direction passed in the judgment dated

07.02.2002. 4 .

7. . That in the meantime Government of India, Ministry of Finance had
issued another O.M. no.6/1.98-IC dated 01.06.2001. As per the said oM.
under clause 5 the orders incorporated in the present O.M. is applicable to

" such D/Men who had derived the benefits envisaged in O.M. dated 19.10.94

as on 01.01.96. Consequently by the present O.M. dated 01.06.01
‘superceded the earlier O.M. dated 19.10.94.

8. That, Sri T.R. Sharma and 62 other applicants again approached the

Central Administrative Tribunal, Guwahati Bench vide O.A. no.14/2002 for .

PR 5 [N
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grant of next higher pay scale of Re:550~#60L~.19, Fay
corresponding to Rs.1600-2600/- (4" pay Commlssmn) and c;a?respondlng
scale of pay of Rs.5500-9000/- (revised as per 5t" CPC recommendation).

The said O.A. was allowed vide order datéd 30.05.03 with a direction to

grant them highér scale of pay of Rs.550-750 (3rd pay commission)

corresponding to Rs.1600-2600 and corresponding scale of Rs.5500-9000
(5™ CPC recommendation) with all consequential benefits with effect from

the date applicable in the case of the each applicant.

9. That being aggrieved the respondents preferred a writ petition C.R.
no.9786/2003 and the same was dismissed vide order dated 09.12.2003
thereafter a S.L.P. (Civil) CC no. 5398/04 was preferred against the said
dismissal and the Hon'ble Supreme Court vide order dated 19.07.2004
dismissed the Special Leave Petition.

Thereafter the respondent complied with the Court's order and

instructed the concerned department to imp|emeni the CAT's order dated

30.05.03 in O.A. no.14/02 for. the applicants only vide letter dated
23.08.04. |

10. That, thereéfter similarly situated D/men (Cartographic) Association
vide their letter dated 26.07.04 made prayer to the respondents for
implementation of order dated 30.05.03 to all the similarly placed D/men. |

11. Thereafter the respondents no.2 wrote a letter dated 11.10.2004 to
Department of Science and Technology to issue the necessary instruction
into the matter. In this connection the department of Science and
Technology vide letter no.SM.04/014/02 dated 15.06.05 has informed as
follows: ‘
“ The matter of extending the benefit of the order dated
30.05.2003 in O.A. no.14/02 to all simitarly placed D/Men has
not been accepted by the Ministry Of Finance that as per
extent policy the benefit-of any judgment can be extended only

to all the applicants and not all similarly placed persons”.

42, That since the benefit of judgment dated 30.05.03 has not been
extended to all other S|m||arly placed D/Men, therefore D/imen Cartographic
Association had filed again another O.A. no. 457/2005 and M.A. no. 433/05
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before the Hon'ble CAT, Principal Bench, New Delhi to extend-
judgment and order dated 30.05.03 passed by the Hon'ble CAT, Guwahati
Bench in O.A. no.14/02. The said O.A. n0.457/05 has been dismissed by the
Hon'ble CAT, Principal Bench, New Delhi, vide judgment dated 27.02.06 on

the following grounds :-

(1) With the recommendati.on and implementation of the
5 CPG with effect from 01.01.96  the earlier O.M.
Dated 19.10.1994 stands superseded, since the revised
pay scale has come into force from 01.01.96, the O.M.
dated 19.10.94 loses its significance as well as
application.

(1) If, the applicants were granted the benefit of the
scale of Rs.5000-'8000 (Pre-revised 1600-2600) only in
the year 1994 then even as per the earlier criteria they
must wait for 4 years which time would expire only after
01.01.1996 since in the meantime the pay scale were
revised one cannot be allowed to content that he would
continue to be governed by old O.M. dated 19.10.1994.

13. Thereafter the D/men Cartographic Association has filed a review
application n0.63/06 in O.A. no.457/05 to review the final judgment dated
27.02.06 passed in 457/05 before the Hon'ble CAT New Delhi. The said
review application has also been dismissed by the Hon'ble Tribunal vide
order dated 18.08.06.

14. Thereafter the respondent authority complied with the order of
Tribunal and implemented the judgment dated 27.02.06 in O.A. no.457/05
and 18.08.06 in Review Application 63/06 and consequential benefits have
also been allowed to all eligible D/Men of Survey of India. Consequently
gazette notification of recruitment rules of draftsmen cadre of Survey of India
has been published which has been issued in Gazette of India in
accordance with O.M. dated 01.06.2001.

15. Reply to the facts of the case:

15.1. That with regard to the statements made in paragraphs 4.1
and 4.2 of the amended application, the humble answering respondents has

nothing to make comment on it.
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15.2. That with’ regard to the statements made ifi paragraph. 3 of
the amended application, the humble answering respondent begs to state
that Sri T.R. Sharma and 62 other applicants approached the Hon'ble CAT,
Guwahati Bench vide O.A no.14/2002 for grant of next higher pay scale of
Rs.550-750/- (3 Pay Commission) corresponding to Rs.1600-2600/- (4"
Pay Commission) and corresponding scale of pay of Rs.5500-9000/-
(Revised as per 5" CPC recommendation) as 2 (C) of O.M. dated 19.10.94.
The said O.A. was allowed vide order dated 30.05.03 with a direction to the

respondents to grant them the higher pay scale; correspondence scale of

pay of Rs.5500-9000/- (revised as per 5" CPC recommendation) with all '

consequential benefits with effect from the date applicable-in" the case of

each applicant. Ministry of Finance agreed to implement the Central

Administrative Tribunal's order dated 30.05.03 for the applicants only as-

conveyed vide letter no.SM/04/014/2002 dated 23.08.2004. Hence the
benefits of judgment dated 30.05.03 cannot be extended to the present
applicants. -

15.3. That, with régard to the statements made in paragraphé 44
and 4.5 of the amended application, the.humble answering respondents has
nothing to make comment on it as they are being matters of the records of

the case.

15.4. That, with reg‘ard to the statements made in paragraph 4.6 of
the amended application, the humble answering respondents beg to state
that the benefit of the Office Memorandum dated 13.03.84 was not extended
D/Men of Survey dfrlndia due to differences in eligibility criteria in regards to
the qualification of the Recruitment Policy of the D/Men of Suivey of India
and D/Men of C.P.W.D.

15.5. ‘That, with regard to the statements made in paragraph 47 of

the amended application, the humble answering respondents beg to state
that it is not correct that respondent no.2 did not take any steps regarding
implementation of the O.M. dated 19.10.94. The said contention made by
the applicant is wrong, baseless, false and imagihary. , |

It is to be'.stated here that Sri T.R.Sharma and 75 others D/Men

Survey of India approéched before the Hon'ble CAT, Guwahati bench by

oA
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fling O.A. N0.52/96 claiming the pay ~calo of Re 25700 (3¢ CPC)
corresponding scale Rs.1400-2300/- (4‘h CPC) as per condition incorporated
in paragraph 2 (b). The said 0.A. was allowed to the above applicants of the
case only vide Tribunal order dated 17.07.97. Thereafter the Hon'ble
Gauhati High Court as well Hon'ble Supreme Court of India upheld the
decision vide order dated 31.07.99 and 31.03.2000 respectively to the
applicants only. The Department of Sciénce and Technology vide letter
no.SM/04/010/2000 dated 19.04.2000 also directed to implement the above
judgment for applicants only. |

" Further since the benefit of above judgment had not been extended
to all other similarly placed D/Men of the Survey of India, the Draughtsman
Cartographic Association field an O.A. n0.2094/2001 before the Hon'ble
CAT, Principal Bench, New Delhi to extend the benefit of the judgment
dated 17.07.97 to all similarly placed persons. The 'said 0.A.n0.2094/2001
was allowed by Hon'ble CAT, Principal Bench, New Dellhi, vide order dated
07.02.02. The respondent respectively implemented the above judgment
dated 07.02.02 accordingly.

The humble answering respondents begs to state that in the mean

time the Government of India, Ministry of Finance had issued another O.M.
no.6/1/98-IC dated 01.06.01 as per the recommendation on 5h CPC. The
O.M dated 01.06.01 is applicable to such those D/Men who had not derived
the benefits envisaged in O.M. dated 19.10.94 as on 01.01.96. There is very
much difference in the residency period mentioned in O.M. dated 19.10.94
and 01.06.01. Hence O.M. dated 19.10.94 was superceded by O.M. dated
01.06.01 on the recommendation of 5" CPC.

15.6. That, with regard to the statements made in paragraph 4.8 of
the amended application, the humble answering respondents have nothing

to make comment on it as they are being matters of the records of the case.

157. That, with regard to the statements made in paragraph 49 of

the amended application, the humble answering respondent begs to state

that Sri T.R.Sarma and 62 others D/Men approached the CAT, Guwahati
Bench vide another O.A. no.14/02 for grant of next higher pay scale of
Rs.550/--750/- (3 CPC) corresponding  to Rs.1600-2600/-(4™ CPC)

corresponding scale of Rs.5500-9000/- as per 5" CPC as per O.M. dated .

19.10.94. The said O.A. was allowed by order dated 30.05.03 with a
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direction to the respondents to grant therf L

consequential benefits wrth effect from the date of applicable |n case of each
appllcant

The benef t of the above judgment dated 30.05.03 had been given to
the appllcants only and not all similarly placed person. Henoe the applicant's

claim is wrong and is not tenable.

15.8 That, with regard to the statements made in paragraph 4.10 of
the amended application, the humble answering respondents have nothing

to make comment on it.

15.9. That with regard to the statements made in paragraph 4.11 of
the amended application, the humble answering respondent begs to state
that the benefit of O.M.dated 19.10.94 has already been allowed to the
present applrcant as per judgment and order dated 07.02.02 passed by the

Hon'’ble CAT Principal Bench, New Delhi in O.A. no. 2094/2001 filed by the

D/Men Cartographrc Association. The direction of the order dated 07.02.02
accordrngly carried out by the respondents. Thus the benefits of O.M. no.

£ 7094/2001 dated 19.10.94 are being enjoyed by the applicants.

15.40. - That, with .regard to the statements made in paragraph 4.12
and 13 of the amended application, the humble ansWering respondent has
nothing to make comment on it as they are being matters of the records of
the case. He however, does not admit any statements which are contrary to

records

15:41. - That, with regard to the statements made in paragraph 4.14 of

the amended application, the humble answering respondent begs to state ‘

that the judgment /. order dated 17.07.97 passed by the Hon'ble CAT,
Guwahat| Bench, Guwahati in O.A. n0.52/96 was. allowed to the applicants
of the case only. Hence the benefit of the judgment has not been. extended
to other similarly pl_acedD/Men of Survey of India. | '

The Hon'ble Gauhati High Court and Hon'ble Supreme Court
of India upheld the above decision vide their orders dated 31.07.99. and
31.03.2000 respectively to.the applicants only.

N\
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15.42. That, with regard to the ‘st%@neﬁ?;igqg ¢ i paragrap}\ 4.15,
416 and 4.17 of the amended application, the humble answenng
respondent begs to state that as per the order of the Hon'ble CAT Guwahati
‘bench vide order dated 30.05.03. the applicants of that case are enjoying
the benefit of higher scale and accordingly the Government complied with
the Court's order.

Funhér it is to be stated here that the matter of extending the
benefit of order dated 30.05.03 in O.A.no.14/02 has been extended to the
applicants of that O.A. only. However the benefit to the similarly situated
D/Men could not be extended the above Judgment has not been ordered to
be applied in.rem and as per the extent policy decision of the Ministry of
Finance Department vide their letter dated 15.06.05.

Hence the contention of the present applicants that the order
dated 30.05.03 pa_lssed by the Hon’ble CAT, Guwahati Bench in O.A.
no.14/02 has attained finality is not correct, as 'a matter of fact, it was

applicable to the applicants and not to all other similarly placed D/men.

15.13. That, with regard to the statements made in parag‘raph 418,
419 and 420 of the amended application, the  humble answering
respondent begs to state that the judgment dated 30.05.03 in O.A.no.14/02

passed by the Hon’ble CAT Guwahati Bench is applicable to the applicants

of that case only.

" The benefits of the judgments dated 30.05.03 cannot be
extended to the present applicants. Since the benefit of the judgment dated
30.05.03 had not been extended to all other similarly placed Di/men,
therefore D/men cartographic Association had filed again another O.A.
no.457/2005 and M.A. no.433/2005 before the Hon'ble CAT, Principal
Bench, New Delhi to extend the benefits of judgments dated 30.05.03 of the
Hon'ble CAT,‘ Guwahati in O.A. no.14/02 filed by Sri T.R.Sharma and 62
others to them also being the similarly placed employees.

The .above said O.A, no.457/05 has been dismissed vide
judgment dated 27.02.06 of the Hon’ble CAT, Principal Bench, New Delhi on
the following ground: ’ ‘

(i) With the recommendation and irﬁplementation of the
5" CPC with effect from 01.01.96 the earlier O.M.

Dated 19.10.1994 stands supefseded, since the revised '

- .:J—P.
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pay scale has come into forcé?ni:\”ﬁié{{%ﬁl”%the M.
dated 19.10.94 loses its significance as weII as
application. _

(1) If, the applicants were granted the benefit of the
scale of Rs.5000-8000 (Pre-revised 1600-2600) only in
the year 1994 then even as per the earlier criteria they
must wait for 4 years which time would expire only after
01.01.1996 since in the meantime the pay scale were
revised one cannot be allowed to content that he would

continue to be governed by old O.M. dated 19.10.1994.

Subsequently Draftsman Cartographic Association had filed a Review '

- Application no. 63/06 in O.A. no. 457/2005 to review the final judgment /
order dated 27/02/06 pass in the aforesaid O.A. before the Hon'ble CAT,
New Delhi on the basis of DST's letter no. SM/04/01/2000 dated 22/10/2001
accordingly. This R.A. has also been dismissed by the Hon'ble Tribunals
order dated 18/08/06. |

The above CAT judgment dated 22/07/2006 in O.A. no. 457/05 and

further judgment passed on dated 18/8/06 in R.A no. 63/06 in OA. .

. no.457/05 have been implemented dutifully and in true spi'rit of the decision
of the Hon'ble Tribunal by the respondent vide his letter no.14843/1196-
B(D/men Association) dated 18/12/06 and consequential benefits have also
been allowed to all eligible Draftsmen of Survey of India as per directions of
the Hon’ble CAT Principal Bench, New Delhi accordingly.

The Government of India, Ministry of Finance has also issued another -

0.A. n0.6/1/98-IC dated 1/6/01 as per recommendation of the 5™ CPC. The
O.M dated 01/06/01 is applicable to such of those Draftsmen who have not
. derived the benefits envisaged in O.M no. dated 19/10/94 as on 01/01/96.
There is very much difference in the residency priod mentioned in O.M.
dated 19/10/94 and O.M dated 01/06/01. The earlier O.M dated 19/10/94
was superseded by the O.M. dated 01/06/01 on the recommendation of the
5" CPC.

With recommendation and implementation of the 5™ CPC with effect
from 01/01/96, the earlier O.M dated 19/10/94 stands superseded, since the
revised pay scalé has come into force from 01/01/96, the O.M dated
19/10/94 loses its significance as well as application.

In view of the above, now the present applicants will be governed by
the O.M. dated 01/06/01. Thus the benefit of the judgment dated 30/05/03
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passed by the Hon'ble CAT, Guwahati Bench _Guwahati in OA. no.14102/02

cannot be extended to the present applicants.

15.44 That, with regard to the statements made in paragraph 4.21 of
the amended application, the humble answering respondent begs to state
that so far the letter dated 22/10/01 annexed as Annexure 12 in O.A. was
based on CAT's judgmént dated 17/07/97 in O.A ho.52/96 filed by
Sri.T.R.Sharma and 75 others. The said clarification infact was made in
respect of the applicants of the O.A no. 52/96 filed by T.R.Sharma and 75
others as there is Hon'ble Tribunal’s order and thus O.M. dated 01/06/01 is
not applicable to the said persons who approached the Hon'ble Tribunal and

_got the relief.

So far the present appllcants are concerned there is no such
Tribunal's order in that particular period and definitely will be governed by
the O.M. which is being forced i.e.01/06/01. Although the O.M. dated
19/10/94 was superseded by the O.M. dated 01/06/01 the benefits of
19/10/94 was given to the said applicants to that O.A.14/02 only to comply
with the Court's order. The said letter dated 22/10/01 is not applicable to the
entirevDraftsmen.

15.45 That, with regard to the statements made in paragraph.4.21
(A)‘ of the amended application, the humble answering respondent begs to
state that the order dated 21/10/01 issued by the Ministry of Science and
Technology of Government of India regarding the implementation of O.M.
dated 01/06/01 infact was based on the judgment dated 17/07/97 passed by

this Hon'ble Tribunal in O.A no. 52/96 filed by Sri.T.R.Sharma and 75 others |

Draftsmen —vs- Union of India. Thus, the rejection order dated 22/10/01 as
mentioned above is applicable on the applicants of O.A. n0.52/96 only.
Further it is stated that at that relevant time when the judgment
of O.A. n0.52/96 was passed the O.M. dated 16/01/01 was not available as
that was not issued. Therefore the rejection order. dated 22/10/01 was
applicable only to the applicants of O.A no.52/96 and not applicable to the

present applicants.

1546 That, with regard to the statements made in paragraph 4.21
(B) of the amended application, the humble answering respondent begs to
state that the O.M. dated 01/06/01 issued by the Government of India,
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Ministry of Finance in the recommendation of th‘é"5‘*“'CPC Superseded-the ';

earlier O.M. dated 19/10/94 and hence the O.M. dated 19/10 94 has

become invalid and infructuous .Thus  the applicants of the present

application cannot claim for the benefit of O.M. dated 19/10/94 which is non-
existence. The applicant infact is covered by O.M. dated 01/06/01.

The benefits of O.M. dated 19/10/94 and dated 01/06/01 wére‘ given
to the Draftsmen of the Survey of India only to comply with the Court's
directives of the order. | ‘

Further it is stated that the Draftsmen Cartographlc Association had
also flle_d an O.A.no. 457/05 before the Principal Bench ,CAT, New Delhi
vide O.A. n0.457/05 on similar issue and similar relief and the Hon'ble
Bench vide order dated 27/02/06 was pleased to dismiss the O.A. by holding
that the applicants are not similarly placed to the applicant in O.A, no. 14/02.
Further it was noted that the effect and impact of O.M dated 01/06/01 had

not been subject matter before the Guwahati Bench in O.A. no. 14/02 and

as such the same was not considered.

Thereafter the said aséociation approached before the Hon'ble
| Principal Bench, New Delhi for review of the order dated 27.02.06 passed in
"O.A. No. 457/05 vide R.A. No.63/06. The Hon'ble Tribunal after hearing the

R.A. was pleased to dismiss the R.A. No.63/06 vide order dated 18.08.06.
| Copies of the said judgment and order dated
27/02/06 passed in O.A. no. 457/05 and order
dated 18.08.06 passed in R.A. No. 63/06 are
4 annexed herewith as Annexure —| and 2. |
16.47. That, with regard to the statements made in paragraph 4.21
(C) of the amended application, the humble anéwering respondent bbegs to
state that the O.M dated 01/06/01 was issued by the Government of India ,
Ministry of Finance on recommendation of the 5" CPC w.e.f 01/09/96.
Hence Recruitment Rules 2006 of Draftsmen Cadre were notified as per the

instruction let down in the memorandum dated 01/06/01.

15.48 That, with regard to the statements made in paragraph 4.21
(D) of the amended application, the humble answering respondent
categorically begs to state that the judgment and order dated 30/05/03
passed by this Hon'ble Tribunal in O.A. no. 14/02 was applicable to the
applicants of that case only. The applicants of the present application were
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not the applicants in the O.A. no. 14/02; ATheré'fore the benefit of the
aforesaid judgment was not extended to the non- applicants.

Further the present applicants are covered by the judgment
and order dated 27/02/06 passed by the Hon’ble Principal Bench, CAT, New
Delhi in O.A. no.457/05.

1549 That, with regard to the statements made in paragraph 4.21
(E) and 4.21 (F) of the amended application, the humble answering
respondent reiterates and reaffirmed the statements made in paragraph
15.37 of this additiond statement of the amended application.

15.20 That, with regard to the statements made in paragraph 4.21
(G) of the amended application, the humble answering respondent reiterates
and reaffirmed the statements made in paragraph 15.16 of this additional

- statement of the amended application.

16. That the instant application has no merit at all and is liable to

be dismissed.
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OA No.457/2005. .

. New Delhi, this the 27" day of February, 2006

-
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'HON’BLE MR, MUKESH KUMAR GUPTA, MEMBER (J)
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1996. The revised pay scales shall 8iso b
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- (emphasis supplied).
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2 ANNERVIRE -

 GENTRAL ADMINISIRA TVE TRUSUNAY,

PRINGIPAL BitNveH
NEW DELIT v

/@
\0>/
1AL NOLG3/006 o

in B
O.A.NQ.457/2005

This the _ __f_ 8__///_\_: day of August, 2006

HQN’BLE SHRI V. K. MAJOTRA, VICE-CHAIRMAN (A)

HON'BLE SHRE MUKESH KUMAR GUPTA, MEMBER @

I ‘Dravghtsmens® ¢ Carl;ogmphic)AAssociurimn,

survey of Judia, through Shti Swapan Das, i b e
Seoratary Govaes) £YO Businonn & Publioi fy Oftlue, |
Sirvey o Indtn, | Inilibarkady,
Dyahradii-Aa 8000y

(By Shri 8. M. Garg for Shri Sudarshan Rajan, Advocate.

e Shd Ditbugh Smph,

‘ DS (AIRY & DG,
Survey of India,

West BlockdY, R.K Puram,
New Delhi-110066,

S Union of Indig trough
 Seeremsy, Ministry of Seicnce & Teeh,,
New Melrauli Road.
Mty deini-1 1001 o,

YCISus

e awvayor General,

Survey of India,

Block-B, Hathibarkala Estate,
Dehradun-248001.

Hon’bie Shri V. K. Majotra, Vice-Chairman (A):

Through this apnlication has been sought review of orderstdate

72000 by whish Gh, No,85%2005 wag dinmiggod, l b

N e T T

ORDER

Slert

... Respondents
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statcd that the Tribunal had 1cl1cd upon OM dalu () OOI which
lmd superseded OM dated 19.10.1994. 1t ]‘md cxcludcd_ l;hosc oI’ﬁcials
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»,‘,';OM dated 22.10.2001 had stated that OM dmccl ]

(;2001 is nol
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I‘nbunal n <nr1vmg at its findings. Tt is no new cv1dcnce but cv1d«,ncc

~ which could have been casﬂy procured by dpplicants at the relevant

Lime,

Production of OM dated 22.10.2001 at this latc.sl:agc and o _ ,!

RIS
Y o Mg ocL T

Sy
CFRIITEY

e

i . R
% 'Mukesh Kumar Gupta) mpmn U m’

'Mcmbcr ) m«w@"“a“ & \\ O‘li Vn'cc Clalmmn (/\)

1 x qﬁqmﬂm&m Oflea? ¥
‘ m\mlmncmﬁ?a 'i‘t\%hm@

prptta, M feodl
ﬁ‘l\"n‘\r N th N‘

Beipris

las/




IN THE CENTRAL ADMINISTRATIVE T'RIBUNAL
GUWAHATI BENCH: GUWAHATI

0O.A. No. _______32;2_‘/2306
Shri Ashok Mondal & Ors.
-Versus-

Union of India & Ors.

The applicants in the Original Application rely on the following decisions:

1. K.T. Veerappa & Ors -Vs- State of Karnataka & Ors. Reported in 2006 (2)
SCSLJ 49

2. Union of India and Ors. —Vs-v G. Maheswarappa and Ors. Reported in .

(2005) 4 SLR 220.

3. Judgment and order dated 21.08.2009 in OA No. 184 of 2005 (Goutam
Mitra and Ors. Vs- Union of India & Ors.) passed by the Hon'ble CAT
Calcutta Bench. : ‘
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CENTRAL ADIVUNISIRAHVE [RIBUNAL
CALCUTTA BE NCII

O.4Ne. 184 of 2005 ". "-'.;' o P Q/

N - ¢ 'l
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Present: HHON'BLE MR, KV SAClIIDANANDAN' VICE-CHAIRMAN
, HON’ BLL MR cuAnu'AK CIIA'ITERJX MEMBER (A).
-/ . . .
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Umon-oflndxa scrvtcc thmugh the Sccn,l:u)
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Scicnee’and Tec mology, Technology Bhawan,
e Ncw.Meh.ruull Road; New Dtilhl-l 10016. |
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thust: persons were treated as no more in the service of the Avas Vikas Sansthan.
That the order of 25.04.1998 was not at all related to dismissal of service of employees
as a result of dissolution of the society. It was submitted that the writ petitions
challenging the said order dated 25.04.1998 are still pending in the High Court at
Jaipur in writ petition Nos."5370/1998 and 5383/1998. Since this fact was pointed
out by Mr. Badridas Sharma during the time of hearing of these appeals, we do not
consider the merits of the claim made in this appeal. In view of this, the above; -
appeals are delinked from the batch of appeals in Civil Appeal Nos. 5302/2004 etc..

etc. and disposed of accordingly. Both parties are at liberty to pursue the pending
writ petitions before the High Court in accordance with law. No costs.

SUPREME COURT OF INDIA
Civil Appeal No. 1216-1256 of 2003
Decided on 12. 4. 2006

K.T. Veerappa & Ors. Appelianis
-Versus
Stale of Karnataka & Ors.

PRESENT =
The Hon'ble Mr. Justice B.N. Srikrishna
The Hon'ble Mr. Justice Lokeshwar Singh Panta

Constitution of India, Articles 14 and 16-- Pay Scale-- Revision of- Once
the bencfit of revision of pay scale is given by State/University to its officers
and employees in terms of court's order, the other employees identically
placed would be given the same benefitg-- Ordered accordingly.

Cases referred ; R ‘

Respondents

1. State of Haryana v. Haryana Givil Sec}retariat Personal Staff Association,
(2002)6 SCC 72. -

2. Union of India v. S.B. \'/ohra.: (2(504)2 S¢C 150.
S JUDGMENT

. .

- Lokeshwar Singﬁ Panta, J: —This batch of 41 appeals arising out of the common

judgment and order dated 8th March, 2000 passed by the High Court of Karnataka
atBangalore in Writ Appeal Nos. 7000-7555/ 1998 were taken up for hearing together
and are being disposed af by this judgment. ) :

2. The faces, in brief, are that the appellant are holding non teaching posts in
the University of Mysore: The pay scales of the employees of the respondent
University, after the Tukol Pay Commission Report, were based on the pay scales
recommended by the said Commission for the Government employees of the State
of Karnataka as adopted by the University after due consideration of the duties and
responsibilities of the various posts in the University. The pay scales of Government
employees were revised on the basis of '‘Narayana Pai Pay Commission report’ with
effect from Ist January, 1977. The University of Mysore*respondent No.2 herein and
other Universilies in the State réquested the State Government to extend the pay
scales recommended by the Narayana Pai Pay Commission in its Report to the
University employees also. The State Gavernment appointed a Commiltee, namely,
:Muddappa Committeer to.go into'the entire maiter and to make recommendations
inthat respect. The said Committee made a Report with certain recémmendations
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effect from 1.1.1982 and a further revision, if any. shall be made on the basis

on the pay-scale revised witn effect from 1.1.1977. This direction shall also

&
. ‘
£ A
; /33

.47 asiothe revision of pay scales to the University employees, in the State of Karnataka.

I; appears that no satisfactory solution was found in the matter of fixing of pay
:cales to the University employees with effect from ist January 1977 andas a result
tnareof, a large number of employees especially the academic staff of the Universily
of Mysore have suffered heavily. They filed representations requesting the authonties
1o ook into the grievances of the empioyees and set right the anomalies. Inspite of
== recommendations in respect of the pay scales of the employees, the University
of Mysore has not implemented the said Report. 23 employces of the rocpondent-
University, similarly placed to the appeliants, fiied Writ Petition Nos. 21487-21506/
or wiit of mandamus commanding the

deciare that tne fixation of revised

he non-teaching (academic) staff

- 252 before the High Court inter alia praying f
S:ate of Kamnataka and the University of Mysore 10
cay scales with effect from 1.1. 1977 inrespect of {
of the University of Mysore insofar as the petitioner (in those petitions) were concemed
1s arbitrary, unreasonable, discriminatery and viotative of Articles 14 and 16 of the
Constitution of India and direct the State and the University to revise andre-fix the
cay scales with effect from Ist January, 1577 at par with the employees of the State
Government on the oasis of the Pay Commission Report, 1976 as accepted by the
University of Mysore. The State of Karnataka and the University of Mysore had not
fied objections/counter affidavits in opposition to the said writ petitions which were
aliowed by the learned Single Judge by order dated June 21, 1989 directing the
University of Mysore to accord revised pay scates to the petitioners on-a rational
basis with effect from st J

g:Herence of salary and further to consider the question of revision of pay scales with

effect from Ist January, 1982 and also subsequently as and when the pay scates of
nt extracted inthe said order

. other posts specified in coiumn No. 5 of the stateme
nave been revised and to grant-all conseguential benefits. .
3. Being aggrieved, against the judgment of the learned Single Judge, the

University of Mysore filed Writ Appeal Nos. 22200 2230 of 1989. The said appeals

were disposed of by the Division Benchon 18th April, 1990 in the following termis:-

"()  The petitioners may submx their representations against the'Report of

" the Muddappa Committee before the Vice-Chancellor of the University of

Mysore for revising the pay-scales. Within 4 we
of the representations, the Vica-Chancellor shall appoint a Ccmmittee of
three persons to geinto the repressntations of the petitioner. The Committee
so appointed shall hear the petitioners or their counse! and a representative
of the University or its counsel and submit its Report to the Vice-Chancellor
~ within four weeks from the date G s appointment. Within six weeks from the
date of receipt of the Report of the Committee, the University shall take a
decision in the. matter in accordanse with law regarding the pay-scaiss ofthe
petitioners. In the even the pay scalss are revised, the same shall be.given
effect to from 1.1.1977 by suiizbly amsnding the Statutes. Consequent to
the pstitioners shall also be entitled
p snce of salary from 1.1.1€77.

ffact to the subsequent revisions
and funnsr revisions. if any,
fi ofihe sama shali &iso

v-szales revissd with

Government. Department of Personnel and Administrative

' Committee couldfinalise its Reportan
to redress the grievances of the appeéllants who continue
- _and were given lower pay scales. . - .

anuary, 1977 with consequential penefits including the .

=ks from the date of submmission”

be complied with within the aforesaid period.
Al tne contentions of both sides are left open.”
4. In compliance to the directions of the Division Bench of the Karnataka High
Cour, the Vice-Chancellor of respondent- University constituted a Committee of
three members headed by a Chairman- Shri K_Hiriyanna, Deputy Secretary to the
Reforms. Karnataka
Government. Having heard the affected parties. the Committe
resommendations which were accepted by the University and revised pay scale
were. accordingly, sanctioned. However, the revised pay scales were not paid f
those petitioners whose petitions were allowed by the learned Single Judge. The:.
said employees initiated contempt proceeding against the University of Mysore, sts
Vice-Chancellor and the Registrar. The Vice-Chancellor and the Registrar both'. -
appeared in person before the High Court on 21st April, 1992 and submitted that t‘nie -
direction of the Court in Writ Appeal Nos. 2220-2230 of 1989 dated 18th April, 1990 =
and 21st September, 1981 had already been complied with and arrears of salari_l .
had been paid to those employees whose writ petitions were aliowed by the learned
Single Judge. No benefit of pay scaies was given to the appeliants. The appellants:
therefore, represented to the Vice-Chancellor of the University who again appointed

Shri Hiriyanna to head a Committee.

d. thereafter, no Committee was re-constituted
inued to suffer the discrimination

5. The appellants being similary placed employees approached the High Court
of Kamataka by means of Writ Petition Nos. 11755/94, CW 3400-3423/1893, 37901-
3790471992, 35996/1992. 2436-3443/1993and 27004/92. The learned Single Judge
of the Court relying upon the earlier decision of thé Pivision Bench dated 18th April,

1920. allowed the writ petitions in the following ferms :- (Vide para 6)

“6. It is not in dispute that the revised pay.scales of 1977 have been
adopted and extended to some of the employees of the University. Since the
issue is already concluded, there is no necessity to consider the same once
again either by reconstituting the Hiriyanna Committee or any other authority.
The University being statutory body cannot make discriminationa! to its officers
and employees in the matter of extending same benefit to others also. Any

such discrimination is violative of Article 14 of the Constitution...... "

- 6 It was further observed that in paragraph 6 of the Note on Pay Anomalies

dated 2.2.1968 put up by the Registrar of the University, it is stated that "similarly
placed employees” were given the banefit of higher pay scales only because they
filad writ petitions. The same is the position of the petitioners herein also. As a
result, the writ petitions were allowed directing the university of Mysore to extend
the revised pay scales of 1977 and the subsequent revision to the petitioners-
annstiants and pay the difference of monetary benefits to them within tvvo months

from the date of receipt of a'copy of the order.
7. Being aggrisved against the said iudgment and order of the lzarmsd Sing!

Juizs dated Ocichbsr 28, 1988, ins Siate of Karnateka thrcugh the

Shri Hiriyanna retired from service before the = -7

e made certa‘in.,,«.-r.:,_um“......L.,‘. s
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Section 4 of the Karnataka Hi-gn
ed Singie Judge The Divisic™
ie Judge ans

paniment of Education, fi.ed writ appeats under
' e the.ordar of the leam

2
DU A 3 rseting asice .
B;;;?:;cg;aré;gg:? set as;:\e the impugned order of the learned Sing
recorded interalia the following order:
"In the present Case. it is a matier
affidavit of the Vice-Chancelior of
Statutes are framed 0 implement £he revised pay sca
mulated by the Divis:an Bench of this Court. -
In the above viev/ cf tnz matter. IR0W? considergd opinion itwa ,
on the part of the izarned Singis .Judge tq issue a direction : e
impugned herein i.e. directing mef' Uni ersity to extend revrseg‘pay rece:‘
and make paymenis accordingly wiithin 2 months trom the date'o.‘t.rjeo d;;;
of the arder. 1t can unhesitatingly be held that going by the order Oi \:; ea m:
Division Bench referred to abové even the employees who are b'» or.eT| : e
Division Bench were not entitied t& any benefit of revised pay sca.l?e’s ti :i
Statutes were framad. itis for @2 Wice-Chancellor of the University to taxe

appropriate measures to remedy tthe wrong after qiving due nouce to the
beneficiaries’

Keeping the

Il‘

‘1@

D
C

of record as is evén borne out from e

the University filed no 27.1.20C2 that no
les as per Schamefor-

¢ not permissit's
in2 naturs

. o -
facts and circumsiznices of the case. wé find it advisable

direct the University 10 take apaipnate measures in term of m; Dlvns,a»:;r:.:
Benchdirections vhich hasto bz of general nature rggardm.g rewsron of p.,: :
scales and forward the draft Stawties to the Government for its appropria:e
action in accordance with law. W
Govemment then itwill be for the Gpvernment to take appr
taking into accountthe relevantm;sideratxons. Accorqgng - 0rd
leamed Single Judge is set asigz Rarties to bear thgxr own cc;;s )
Now, the appellants have ﬁled_theseeppeals by spema! \gavg. . .
Q in the counser affigavit filed by the State of Karnata.ka. itis admnts:“thal u:i
Govsmment of Kamataka have revised the pay scales of its employe=s §~.'§xh e.ffte_a;,;
from Ist January, 1977 and this revisionwas also extended tothe em;,:}o"'ees ortn,‘
" Universities, including University of I‘\'égsare-respondent No.2. Grent 2; p:ggn. :;
- revisad pay scales by the University tofs23 employees, who h‘ad suc.cfa, BT;A;
eariizr writ peﬁtions, is admitted. Itis ss=ted that the order of the ansxon enc
d the implementation of the first order of

opriate,de,:ision ov
ly. the order oftn2

o

- impuanedi apeza's has only direcz= erc
lt;nj .I])gi\r'\i;?ol: tBh:::ceh_ai;rit_piis troes sp‘i‘rity.-‘i:h-:-ﬁéate, for the first time, .h'as‘ taken v.'nq!!y
untznable stand that pursuanitothe omazesarier passed by the Division Bench, }qe
action of the University granting pay ssaies to the 23~em~p‘loyees 1.'.'3_5‘ no.:n
accordance withthe provisions of the Ksrmataka State Univarsities A’:‘ 9 ) asii
pzy scales of the empioyszs cfthe Universsizy are tobe fixed by framing cr @mencitd
ths existing Statute of the University.

10. Whenthe matierczms up for cens
2072 the learned counse!

finz!

«isration before this Court on August 23,
submitted that the Stat2 Government
regard to the amencmentof in2
:Court for cons

%
&

W

-iaen such draft Statutes are received byth2
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Govemment.

11.  Having reard the igarned counsz. o7 the parties. we are satisfied that the
appeal! filed by the appet:ants deserve tc o allowed. The learned counset for the
appeilants submitted tna: the impugnec crder of the Division Bench of the High
Court has misinterpretec ing earher oras- 2i the Division Bench which was binding
upon the respondents-Siaie and the Univarsity. According to the learned counsel. @
Co-ordinate bench is unustified in commantirig upon the earlier decision of the
bench to say that even the employees. v.7.J were before the Division Bench inthe
earlier appeals. were nct entitied to any c2nefit of revised pay scales tilt the Statute
was framed or amencment to the exising Statute 1s approved by the State

Govermnment/Chancelio”. Azcording to {n= izarned counsel. the action of the State QL- i

Karnataka and the University of Mysore. cznying the bengfits of revised pay scale;s%::
to the appeliants, is wholiy arbitrary ang ¢:scriminatory. I
12 Per contra, Mr. Sanjay R. Hegde. \zarned counse! counsel for the State o}
Karnataka, has sought to supportthe jucgmeant of the Division Bench'and contended *
that since the employees of the Universiis established in the State of Karnatakg T
are bound by their respecied Statutes anz unless the Statutes @ suitably amended{
or modified by the Univers:y authorities 2~ 3 such amendment s finally approved byt ;-
the Chancellor of the University. the appelans and other empioyees of the Universities ke

. in the Stgte of Kamataka would not be enztied for the benefits of the revisec pay 1

$2opdy.

scales at par with the emp.oyees of the Sta-= Government on the basis of Karnataka § .

L Tas

Civil Services (Revised Pay) Rules, 1970.
* 13. He next conterded that fixation of £2y and parity in duties is the function of 3

the Executive and financia! capacity of the Government and the priority given to \; ’

different types of post unges the prevailing poiciesof the govemmentare alsorelevant
factors. In support of this contention; he has placed reliance in tHecase of State of
_Haryana and Anr.v Haryana Civil Secretariat Personal. Staff Association,
(2002)6 SCC 72 and Union of India and Anf. v. S.B. Vohra and Ors., (2004)2
‘SCC 150. There is no dispute nor can thers be any to the principle as settled in the
case of State of Haryana & Anr. v. Haryana Civil Secretariat Personal Staff Association
(supra) that fixation of pay and determination of parity in duties is the function ofthe
Executive and the scope ¢f judicial review ¢’ administrative decision in this regard is
very limited. However, its also equally weli-settled that the courts should interfere
with administrative decisicns pertaining to pay fixation and pay parity when they find
such a decision to be unreasonable, unjust and prejudicial to a section of employses
and taken in ignorance of matenal and relevant factors.
14. In S.B. Vohara's case (supra), this Court dealing with the fixation of pay
scales of officers of the High Court of Delni {Assistant Registers) has held that the
fixation of pay scale is wiihin the exclusive domain of Chief Justice, subject to
approval of President/Govemor of the S:zt2 and the matter should either been
examinsd by an expert body or in its absznce by Chief Justice and the Central/
State Government shou!s aitend to ths suggestions of the Chief Justice with
reasonable promptituds s> 2s o satisfy tn.z tast of Adticls 14 of the Constiiution of
india. Further, it is observes that financial i
Particulzr scatz of pay may 12t alwaysbgezss
o= mutuzlly ¢isc i ‘zd to b2 soivsl.
13, Inthe present casss. in complianss 12 the judament of the isarned Singie

STS.

impiications vis-a-vis effect of grantoia
snces shoul
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igh Court, the vice-Chancelior of th2 Mysc-e University constituted a
in its Report dated

aded by Shri Hiriyanna. The sad CommT2e. i
6.1991, has recorded the observations that tne cetails & e pay scales assigned
by the ‘Muddappa Committee', the Manjunath Committes . " Acharya Committe€’,
4he Gopala Reddy Committee' as also the pay scales gn e effect to from 1.1.1977
and the claims of the appellants, on indivigua! basis. couid perhaps have been
attended to by the University itself after the 'Mudgzca Committee’ made its
recommendations. The Vice-Chancellor and Registrarci T2 Mysore University while
appearing before the Division Bench of the Kz-nataka F 2~ Courtin C.C.C.Nos. 84
to 103 of 1992in compliance to the Orderdaied iBth A27 1392 had brought to the
notice of the bench that the direction issues by the leg s Single Judge in \W.A.
Nos. 2220 to 2239/1289 dated 18.4.1930 and 2¢1.1994 rac already been complied
with and arrears of salary had bzen paid to the empioysss of the University. who
filed the said Writ Petitions. Thereafter. the res::nden:-b*:versity submitted certain
proposed amendments to the Statute and tne sams wefe sent to the Staie
Government for approval. The State Government, for o reasons best known 0 it,
til date has naot been able to state any good reason asic wny the amendment of the
Statute as proposed by the University in regars to the ¢ xz:ion of the pay scates of
its employees could not have besn approved b the ccmostent authority. The Vice-
Chancellor in its affidavit dated 25.1.2000 fiied in the \,-it Appeal Nos. 7007-55/
1999 has categorically stated that the: respondant-Univess

17.4.1999, decided to comply with the orders of the C2
benefit of the revised pay scale with effect from 1.1 AETT O those employees who
are eligible for such benefits and have nct gone to N3 court. This decision was

takenon the representation suomitied by tne appella™s. 0 o -
116, The defence of the State Government that as o€ appellants were not the
petitioners inthe writ petition filed by 23 employees of 172 respondent: University to
1 .whom the benefit of _reyise_d pay scales was granted by -8 Court, the appellants are
| estopped from raising their claim of revised pay sce s in the yea( 1892-94. is
| wholly unjustified, patently irrational. arbitrary and diszriminatory. As noticed inthe
earlier part of this judgment, revised pay scalss were ‘ven to those 23 employees
in the year 1991 when the coniempt procsedings we initiated against the vice-
Chancellor and the Registrar of the University of Mys2
given to 23 employees of the Univarsity in comp Swith the decision dated
21.6.1989 recorded by the learned Single Jusze in \\v.=. Nos. 21487-21505/1982, it
was expected that without resorting to any of the mzinods the other employees
incidentally placed, including the agpellants, wouls azve been given the same
banefits, which would have avoidsd .not only unnes
movement of files and papers which only waster pus 'neJ

17. Shri Sobha Nambisan, Principal Sacretany ©© Government, Education
Department (Higher Education), Gowsrnmsant of Kamz:zka inhis jatest affidavit dated
6.3.2006 filed in these proceedings ii2s stzizd thatz®r 1.1 11877, the Govemment
of Karnataka has revised the pay scalss of employess of State Governmentin 1982,
1987, 1994 and 1229. From 1.1.1¢8774¢ ss allowancs, house rent
allowance and other allowances havs The revision of pay scaies,
dzarness eliowances, houserent g =- 2 owances sxizndadtothe
Siate Govemment employSes wers = - ==z univarsity smoioysss from

Judge of the H
ommittee he

e e i

AL T

iy, inits Meeting-held on -
criand also to extend the’

“The benefits having been

sary litigation but also the

2005(2) nes Voluntary Retd. Emps. Welfare Soc. v. Heavy Engineering Corpn. Ltd 55

2?::“(0' t;me_ lMoreover, a large numbers of Mysore University employees were

:m oredin terms of the time-bound promotion schemas of 10 years, 15 years and

:: :ff: in teins of the Government O.rders issued from time totime. The addilional
fnancal xmp..,gtxonsof Rs. 60 lakhs will have to be bomz by the State-Government

:,: réa’secafggoncally stated that the revision of pay scaies extended to the employee;
./ State Government time and again will al 1 i i

€ p oyses so be extended to all the University
S Inour view. the impugned judgment of the High Court in W.A. Nos. 7007- 55/

322 galed 8.3.2000 is not icgally sustaineble - !
> 20uuis galy sustainable. e, accordingly, quashed and set
o N Aan Atlyv th
:,\.-:._s:qgeml). tne(appe'a!s are allowed and the order of the learned Single
:i::.. 5 10.1998 in Writ Petition Nos. 11755/84 CW 3400-3423/93, 37951-

difierens . f i

;,éz.ernvtenof monetacrjy benefits to them within four months from the date of this
rder. e faces and circumstances of i ei

e e the case, the parties are left to bear their

SpPREME COURT OF IND!4
Civil Appeal No. 5367 of 2021

el dCiviI Appeal Nos. 5368-5378 of 2001
_{From the Final Judgment/Order dated 5.7.2009 o the Patna High Courtin i -
{  Fin 7. ; ourt :
_ C.W.J.C. No. 227 of 1938 (R)} ghietiin % ¢
- Decided on 24. 2. 2005 '

Hec. Voluntary Retd. Emps. Welfare Soc. and Anr. - Appeliants
e Versus
Heavy Engineering Corporatjon Ltd. and Ors. "L ‘"Reéponden*s :

Forthe Appellants :.
_ . M.A. Chinnasamy, Advocatés.
Forthe Respondents :
Mr. A.R. Qureshi and Mohd. Irshad Hanif, Advocates
PRESENT
The Hon'ble Mr. Justice S. B. Sinha
The Hon'ble Mr. Justice Dalveer Bhandari

foat c\l/oluntgry Retlrerpent Scheme- Pay Scafie—- Respondent corporation
ed a revised VRS in 1990~ Scheme remained effective initially for one
iyﬁefu' but has been extgnded from time to time— Appellants who have opted
erms of Scheme retired between 1-1-1982 to 31-12-1996— In 1997 pay scales

~ revised by the Corporation and benefits of revised pay scale given with

::e;rospegtlve effect fron'1'1-1_-1992— Claim benefits of revised pay scale-
Goif;:oratﬂlon sought clarification from Central Gowt. in this regard-- Central
S:aiﬁ.“r;i\,c:mmended ‘that' they are entitled to the benefits of revised pay
) H:T-: o) such_beqefxts given-- Whether appeiianis entitled to such banefiie-

{eld Corporation is a separate juristic entity and in absence of any Statutory

b il
With- . : (t
3' RN
Y

- Mr. S. B."Upadhyay, Mr. ‘Shiv Mangal Sharma and Mr. }

[
{

Mr. Ranjit Kumar, Senior Advocate with Ms. Binu Tamta, &~
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HSLR  HEP Lskshminarzyana v. Kar. Forest Dev. Cor. Lid. (Kar)

" gles and the judgment of the Tribunal dated 14.12.1959 in OS. No ’
Tbcapphcaslonwnsmwébymepemow&ﬁ.ﬁacmdmngmc ,

tentions, the Tribunal by the impugnod ocdex. B Annexure-C, dated
001 allowed he application and directions sought for were issued.
100ing &mmof&wmmmmmﬁwmeMm
According to the petitioners, respondents do-not -possess. the -prescribed
£ rtiox aspcrdzcorda‘daﬁndll}.wﬁend espect wes not considered
Tnmnhfmmmmofm&ng&xbmcﬁt of
paysmkwmc"mpcm&nmaﬁscﬁﬁﬁcwezémmaln
21 of the contentions, Mr. M.V. Chandrasckhara Reddy, tezrned Addl
1 Govt. Standing Counsel rdicdupmmmmponeddedsionofﬁwMadras
Court o WP, No. 59772000 docided oa 30.16.2001 (Union of India v. R-

I3 i:isndmiﬁcdposiﬁoaonméaﬂﬁmﬂmpdimﬁm\m@
m@aw&‘dwmﬂmmwmm'@mmxmym{mdwms
ofbmhzllxsadmmedmmdm&wpc&ﬁowabom&pw&,
Mugsmﬁmgiywwﬁmicﬁcpp&*ﬁmyc{hwi@ltm
dxme:dmsx‘tﬁ:pdmoogalsoappw'edbcfmﬁxamxﬁvc 0g
mmmfummwmh}smah{
W._..?!ha:m!}&snoob;edmifbb'dazcof‘binhismrxgedwl

mminﬂnmwmvdjbamﬁd,hcmdso
clinical age of the petitioner, In which it was opined that the d

radiological age of the petitioner is sbout 50 0 60 . Despite all thes
hasmnghsbmmdm&wmmmmmt&k

M&ﬂmﬁxpwumhasmmmmc with clean b
from that, there is 00 iota of cvidonos that any ity or material seni)-
; @cbmwmddxmwm.mTﬁhmlemgaphlom'

h:sbeenoommmedbytbcbepamnaﬁwhﬂcmmxung is date of bint
qmof&d,mchmbcbmmbyﬂﬂsm -
14 In view of the aforessid admitied position, the dazc of birth, ¥

; hssbemwredadby& after affording & 1e

»ofbwv_gb-thegeﬁﬁm, us, in such 8 soenario, the P
cannot claim for equity and be is estopped to invoke the extrsordinary jid
of this Court under Article 2267227 of the Constitution of India. s
15.  In this view of the matter, I do pot | 10 interfa
15 g 1 noiﬁ.ndwygxundmmm{
16.  The wr't petition Iacks merits and is bereby dismissed. There
order #s to costs. ’

pdﬁmmmﬁhsmwedsmdaz-
amhmﬂdnotbcmxof;ﬁmto-mm&MMeMadadatod
.1984prwcribedpayscalcofdrmg§menwemberevmdsubjecno
Hitment ofmauhmcntqmliﬁcmianmmmdid nat fulfil the
acruitment qzmlifmaﬁmwuembtmxwdinﬁmm-bad scale. But in

£ dated 19.10.1994 said condition of fulfilmess of recruitment qualification
mmwmmm&ofmmmwmaum
ho did not have -’bcdmuitmeuxqmliﬁcﬁimwmebaisoﬂcngm
service in a particular grede izr‘wpxﬁve’oftheirmmﬁma!qmliﬁcaﬁon'. .
e it is clear that OM. dated 19.10.1994 did oot prescribe fulfilment of .
eation. Therefore, the contentioa of the petitioners - is wholly ungenable. (-
Asoou!dbcsomfmmparag@ll of the i ;':ugnedorda,copyofordcrr
329.6.2001 passed by this Court in W.P. Nos. 16870-83/2000 challenging M
of the Tritunal in O.S. No. 937/1998 was produced. This Court upheld th
: of the Tribunal passed in the ‘s3id spplication. Hence, the unreported
a refied upon by the A.C. G.S.C. is not helpful to the petitioners. . o
In our view, the impugned order is valid and does not warrant interference at
xds. Writ petitions axed'evciddfmditwdliablcmbcdismiscd.' 4

- KARNATAKA HIGH COURT (D.B)
o " - Before':- V. Gopals Gowda and H. Billapps, IJ.
- oLt Writ Petition Nog. 43234 =nd 47646 -38 of 2001 (S-CAT)
. - . . - Deckdedon3.122004 . . .
* Unioa of India and others : ) :
G. Maheswarappa and others o ' fAcoordingly, the petitions are dismissed. Petition dismissed

For the Petitioners : Mr. M.V. Chandrashekara Reddy, ACGSC. 3 _
For the Respoodents : Mr.M.B. Nargund and Mr. Sonavaklund, Advocstes s : . - KARNATAKA HIGH COURT
Coastitution of India, ‘Articies 16 apd 236-—-Pay scale—R 525, : Before :- K. Sreedber Rao, J.
scale—Benefit 0 ectionCrade T1 Drafismen in.Td WF o, 0856 o203 -FRO) |
o . . Petitioner

RXSIMINArgyana

Pey scale revised by O.M. dated 19.10.1994--Said ordg_;';
Versus

gor‘;mibe fulfilment of recrultmmeat gualification—Respoaces -
. possess prescribed recymitment qualification—Respes : ' A > C
eatitled to benefit of revised pay scale on isei’l;gﬂz_o' mermzmmw@@ Respondents
steurefemd: AR o T Petitioner : Mr. M.S. Bhagirat and Mr. HLS. Sheshadri, Advocatzs.
nica of India v. R. Jothimeni, W_P. No. 597/2000, decided X " £ t Nos. 1 and 2: Mr. G.S. Kennur, Advocate. .
) 2 Go s m . JUDGh{zp’q'r , doc mm!oz@ &RspondcntNoJ:SmLRosaPerumal,GmPhadu‘.

. Gopala Gowds, J.~The respondents are Grade II Drefismen Worke itation of India, Articks 16 2nd 226-Promotion—Service rules
tSb’emcc the sam The pay scale of Draftsmen were revised by order dzad 1948 requiring promotional post to be filled up by deputation or by in-

same was not implemented, respondents filed O.A. No. 301244 ‘service officers—All posts filled wp by deputation—In-service

the Centra? Administrative Tribunel seeking & direction to implement



o o
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222 SERVICES LAW REPORTE‘R;M : ag(4)SLR Paramjit Singh v. Statc of Punjab (Pb. & Hry.) 223
flicess have legiti jon ¢ ; ' mm&mm,nmw&mmccmpmmxmwm
. e Lo tion of promotios 52 @ jast mof the petitione? and other cligible in the cadre of Assistant

: . persons X SR
ssional for prometion and thereafter takes suitable ection
e with law. If need be repatriating the deputationists, if the in- service

reward for sincere ce rendered—Corporation €
copxider all eligible officers for promotion.

K. Sreedhar Reo, J.~The petitioner is working &3 Assists
ManagammcﬁmrwpondemoOorporationandhaspmin9m'
thcpfwanwd_mﬂxcmnpmmoﬁonalpost'sbivisioml belan
Oﬁicer.ﬁrcgqmmgwmﬁunﬂndwofﬁw,ﬁrsnwpmﬁa&ﬁn
p@ofDrmonaleagamejedOﬁiwomddbeﬁucd@by
frommepostofDepmyCoosa'vamrofFonstﬁmtthm

rding ,ﬁwwrilpcﬁﬁonisdisposed.

PUNJAB AND HARYANA HIGH COURT
Before - GS. Singhvi, J.
Civil Writ Petition No. 3319 of 1989
Decided on 7.1.2004

ORDER -~ [ o
: < gt Divisional Managers are found to be suitable for the promotional posts. -~
Order awadﬁ; -

prpqxotionﬁumtbccadreofAsistmnDivisional Mansger, who, e e
gfmm7m?f&s:vmmszm7mwg , mjit Singh v Petitioner
7 divisions o first respondent and all the 7 posts &re. . crsus P
3 . ent & ‘ m g of Punjab Respondents

deputation. i
t / . the Petitioner : Mr. Shashi Bhushan Nagpal, Advocate.
Mamtgcrs,wb!_)gr_emmofd: first respondent, are not bemg € mcksponck:ms:MsRhaKohlLDcp\xtyAonamGawﬂ,Punjab.
mcpos_to;fDmsmaleaga.mmfom,sceksadkwﬁmm,, -

Wmdmﬁﬂxm?mﬁsbypromoﬁonﬁﬁnmm
.Dlvmomlv.magcr.mpcﬁﬁmaboweksmliefwdkeddwm
promote him to the post of Divisional Manager. :

3. Thchsmed counse! for the petitioner relied on the nufing of
ComtmlaiRnnShmmdea:mnchvciopmaﬁAuﬁwriry( 1
lSl),inpankﬁchollowingobsavaﬁommmade: - o
=4 Counter-affidavit has been filed by the .o
appellant's seniority ‘was considered with effect the- dats
vah&dmsenaﬁcr the retirement of the 5th respondent. -
acuon'sobvimxslyillcgalandananntwisttompodsm.wm

he -was &
. coqﬁa‘eﬂ,hprcfmlodwdepuﬁaﬁonii who is pot & m

) msm&ﬂdﬂ&ﬂemmglydeniedofhﬁlcgiﬁm
considered for eppointment on.the .date’ when the Sth respord

. .appointed. It s, therefore, directed that the appeliant must be co
. * . have been regularly appointed with effect from the date on witk
- respondemt was promoted 2s PR.O. and in terms of the order
Court. His entitlement would be considered according to the'T

seniority—Ad

geniority—Seniority rightly fixed by counting period of regalar

> gervice. - (Paraz 4 snd 5)
referred : )

State of Haryana v. Haryan Veterinary and AHTS Association, 2000(5) SLR - .

Brish Bhan Mittal v. State of Haryans, Civil Writ Petition No. 6215 of1993,

decidodon 17.9.1593 (Para 4] ~ T - < . .

v . . JUDGMENT =~

4 od hoc appointmertt &s Agriculture Sub Inspector w.ef. 3.9.1966 should have
taken into considerution for fixation of his seniority is the short question
uih arises for .determination in this petition filed by him for quashing the
sniority fist circulated by Chief Conservator of Soils, Punjab (respondent No.2)
3de letter Annexure P-7 dated 22.10.1986. . T
itioner was initially appointed 2s Agricutture Sub Inspector vide

‘& purely temporary tesis up 10 30.9.1966 in Rice Package Programme m Block
S@mAﬁerﬁaeecphyofiniﬁaltenmhewmpcmﬁwdmmnﬁn&albehmﬁm
By written order, though, later on, his continuance was regularised vide orders

411.4.1967 (Anmnexure P-2), 14:6.1967 (Annexure P-3) and 1.5.1968 (Annexure
4, with one day’s break on each occasion. In 1971, he was regularty 8ppoirit=

law and that the petitioners are not eatitled to the relief in the petition i
in view of the ratio laid down by the Supreme Court in the above cited|
recruitment rules do provide for deputation and for promotion, the
areinregtﬂsrservioeofmeCotpomﬁon ill ha it

promoﬁopsaj{standlega!mwmdfrthesim_atssﬁoe:hcy : @m.mnma@mofﬁwWSdscﬁmWAﬁmlSy@s .

Hthe i mtoadoﬁthemp—moec‘na'iysmaﬁ:" »mguiarappomnnaﬂmﬁ:cmdmr@mdthozdxmlamd;hcﬁmlmﬂy-

pwplebyegzxﬁondmyingﬁxbgiﬁmaeoppmw&mm of Agriculture Sub Inspectors vide memo dated 22.10.1986 Annexure P- 7.

gtwmud_badlydemmusememmmmdwoummwm& 'ﬁmhasmrmdma:asper&cmsﬁngvmﬁoe,hisadhocmdmw

mmmm.mnmdmmmcmm 2 should have been counted for the purpose of fixation of seniority and
i effect on the performance of the ion. OF o8 rondent No.2 committed a serious illegality by ignoring the said service and

is seniority & Sr. No. 119, He hes further averred that on the basis of
kngth of sérvice counted from 1.9.1956, he is entitied to be fixed at S. No.
nd, therefore, & writ in the nature of mandamus be issued directing respondent
to fix his seniority at S. No.60 instzad of S. No. 119. :

forprmncﬁmecumcyarefomdmwuimble,thcco:pomﬁon

duty on the part of the first respondent to consider all eligible m«mﬁ
- - . m\ >
importing by deputation 2s enviszged in the service rules. T

G.. Singhvi; J.~Whether the service readared by the petitioner pursusnt ©© -

The peti
orier dated 20.8.1966/1.9.1966 issued by Deputy Directot of Agriculture, Nabha - -

titution of Indie, Articles 16 and 226—Seniority list- -Challengeas .

W—Tempomr{ service of petitioner not counted while fixing his -
oc service rendered by an employee prior to regular .

sppointment cannot be taken into consideration for fixation of
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1-"\ wh '.

~VE|RSUS o

RTINS

Umon oflndm scrvxcc lhnough the Sccrn,ury
MszUy of 8cxcncc & 'Icchnology. Deptt, of
Science’and chbmology, Technology Bhawan, 1§
Ncw Mchrauh Road Ncw Dclhi 110 016,

pe e

i
’I‘m Survcyor Gcncral of Indm, B
*,Office of the Surveyor Gengral, . | ! 1o
C:ovt oflndxa Blocks1, Hau Burkulzx Estate,
Dchradun Utwranchal PIN: 248 001,

“The Dlrcclor Wcsl Bcngul Slkkxm and
SRS And Andaman & Nicobar Islands, (Jc.o,p.uml
g, ! S - ._ ' -

I ‘ .~ Data Centre, Survcy of[ndm 13 Wood Sum
S Kolkata- 700016
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b A . .- .'.' "' g
; T L ‘ s f Y . e Respondents :
: 5-~‘.~-' Lt 'EZ '='.: . ;i i
] v . \ n' '- ‘.:'1': - :
b f_ .,‘:,. Mr.SK..DutLa, counscl M <
! Mr. R K. Dc counscl : ,
l I . L. ; o

2 o Da{c of, Ordcr,fy 08.2009
0 R ) F R i} v
Th(.rc w i" npplxcants m uus cusc t\ho are v.orkmg a8 Drallsman Gr.l in the i
I-' I .‘,‘.:‘nh'
' '”Survuy of Indm 'lhcy arc n;_.,gncvcd lhut brdcrs glvcn m thc Guwuhau Bench of this
v "'f'hu R I
_--Trnbunul m o A 14/2002 pr0110u11ud on 30 52003 had _not bccn extended to them
I ‘ . '

et al&hou;_.,h Lhcy are sxmllarly cnrcumsh’mccd ' : ; ‘ \ " o ,
f ‘;. 2 'lhu Facts oflhc. case are bxu.ﬂ)' 8 follom R i
L 3.' lhc npplicnnw }olm,d the burvcy oI' Indm durlng 1964-93 as 11113,

)

. 5\1 »stquuuly lhcy were promoted to Dmﬂsman Gr Il dunng lhc period I‘)72 lo 2001,

lhuc are. ﬁvc g,radcs of Draﬂsmm in thc buery of [ndm Thc apphcmlq arc in

i
Draﬁsnnm Gr II grndc In terms ofO M duttd 19 10. 94 (Annc,(urc A/l) the pay scales ‘
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2 ~of these Dmﬂqmm were ICVISLd 91m|lurly plucc.d Druﬂ..mcn {q Lhc Suxvgy ul':lndi;l
j T SRS ,1 )

lkhun moved O A 14/2002 bcforc Guwahau Bcnch of ths "Enbunnl Thc Guwahati
ench of lh!s T How“‘ \"c&;'ts order du!ud 30.5. 2003 dlrccu.d‘that thcy should be given
L .umnla‘ bu\cﬁls “1 i ““ bl :

I lL 2y
"

‘ |'
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Thc casc of the appllcants s lhut thcy nrc si

‘

mxlarly sxsuntcd s Dr\ﬂxmu\ wha
movcd th\.

Guwahuu Bcnch in O A 14/2002 und Llu. rcspondu;ts iluv\c dupnwd thun of
-l bcne fils as‘quxlublcto thc applicants mlthat chsc o '\: N
| 3 .: Their rc.i)ﬂbulh}(lOlls to Lhc.uulhgulws' huvg‘not b;:<.:n rc‘spo‘n;ic‘:d lo
‘:,'-": b .HIn : _rvchlvy"th:c:llxcs:piqulcx;;s.Ill:u;c;'s;%’ntc;glf;l'uzlzti‘fLI1<:- appncantshaVc come to this
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wn 'st .vd thut d:u, apphcams are not snmilurly cucumstauccd a Thcy were also not
. :U‘(xcv or nu;rlwcd iucrs’om inﬂ rcspcct‘ of O A‘ 14/2002 und Lhc dccmon ufrm dat by
the 1 nl)mm) in O A 14/2'002 capnot be a causc ofachon for 1hc prcscnt apphc&uon
SRR \
6

cztrd counxtl for thc apphcant (Lnd the rcspondcnts

Ihu short pomt to bc consu&crcd here s whuhcr lhc apphcants In the present

() AL are snmlnrly "llumcd to thc .\pphcanla

|
N

bcforc Guwa}m(l Bcnch in O.A. 4002,

. cin .,,,,‘,,..,.';,,,‘ R
Thc apphcants have' statsd that thcy urc sumlurly sl;uulcd Th‘c rcspond(.nts have not
S SUREVEFU B S . Teoet ‘
' b(gcn nblc to J)xodu;,u uny tzmgxblc argmncnt o pro\/c tlmt thc upp]xcan.ts arc notsnmlaxly
) ' SlllhllLd Iti Js seen Lhat bo(h catcgoms bclon[; to thc smnc orgm;;ﬂ;c;n viz. Survey of
' R P Ry ali .
'Nlnr‘Jm md both urc Dmﬁsmun Gr. II ﬂxc apphcants lhcx.nsalvc; b{cjlong to the same
' SRR TN A . S
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o A 14/2002, Bung similarly urcumslanccd nnd bc‘m’g ,“} Eho: ﬁt‘l{n‘c‘org'mu.lllon
: lh4c|y lex"rcv.cntl;l‘cérllol;hzlzu';t'lx;(:‘ht)ﬁu'm(x; us given loltil:: upphcmﬂs in O A 1472002 nl the
| (unvalha.u Beneh, ' .’ “': ‘_ 1"
8, . We have also seen the Qrdcr dated 11.12, 2006 of uns Tnbunnl pasgcd in O
970/20()2 in wmch it has clearly been Jaid down as follqu - ‘ : .‘ !
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LI N 'll 4
L Lt ’It was obscrvcd that the Gowt, Iordor (OM datcd 19 10.94) was
applicable” to the all’ departm

cnlsfMlmslncs of the Govt. and* as o responsible
~ orgenizatlon, the respondent

§ were required & comply with-the stipulations
made in the aforesaid Q.M. axpcdmously rather than holding or until e
lemzuus approached the Tribunal and the’ Ihgh Court and’ later the ' Hon'ble

B uplcmc Court. The Prmcmul Bench further held that. by delaying the payment
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made thcmsclvcs lmblc undcr the p‘ccu
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- sumlarly Situated Jike i applleniss
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y 1996 (32)
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Icndcd o all
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It is,
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. ‘thcrcforc dcar Umt thc dccxslon &mvcd at m }

\lnnlmly munud employccs,
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a Judgnmnl in rcm

Smcc 1hc apphcants are sxmllurly sntuntcd th

e bcncﬁw of revision of{'_
- pay

as per O M datcd 19 10 94 consaqucnlml should bc cxtcndcd to them. They \\(mld
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. |
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