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k 	VS Um±onof India & 

Acvte,for the 

vhioct for the  

Notes,, of th 	qistr'.r 	)ate 	Orr o. the Trilunal 

....; 	con 
12.1 .07 	The applicantsare worldn.g a 

1 )ra1man uiid i the L\. ei, Asasn & 

i Nagaland GDC prays for panty of pay 
qua1 to that of tbe pre-revised. scale with 

all consequential monethry be7aet,ts in 

'. terms of para 2 (e) of O.M. dab'd 

19.10.1994. The applicants contended, 
thit identically placed persons had 

• approached this Thbunai in O.A. 1412002 
and the 7ribunj3i granted the relief as 

:nn.de.r: 

For all the reasons cited abovn exid. 
in the facts and cfrcum.stances of 
case, the impngnt.d erder dated. 
1.8.2001 is liable to be set aside and 
the same is accordingly set aside, 
The respondents ere directed to 
€ix1t the revised higher pay scale of 
I5'0-7501 - 	 pre-.evisth) 
corrponding to I?s. 	iCO-960O 
(revised as per rVli Central Pay 
("onnnission) and the thrther 
corresponding scile of. )r of 
1s,5500-9000 as per the Vth 
Centr&Pay ... corninuission. 

.• -.- 	 -- . - -.. 	 contd 
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recortneudatOflS, 	wft.b 	, 
nquentiai benefits with' 
cti the date applicable in the case 

of each *ppiicA.nt". 
ubsequently the matter was taken on 

eppel befere the High Court by iThng 

W.P.(C) No. 978/ 2003 which was 

dismissed by High Court. It is averred that 

the said order was implenented by the 

respondents by granting the benefit to the 

i2 applicants. Since the present 

appii.atits were not. approached. the 

Tribunal they have not, been granthcL_the 

same beiefit. 
Heard Mr M.Chand', learnd 

counsel for the app.licaiit and Mr M .Das, 

learned: Addi.C.G.S.0 for time respondents 

'l'b.e applicants submitted that as per 

Annexuxe-12 letter dated 22.10.2001 the 

applicants are not entitled to the benefit. 

HOWVer, since the larger issued involved 

in this matter1 I am of the view that O.A is 

to he adnitted. O.A is accordingly 

att:oitt.ed. Issu.e notice to the respondents. 

Post. on 2.2.07 for tuither order. 

Vice-Cheirni ai 

L ( L 	( 	2(.2 .07. 	¶ ,ej'nti 	cnur 	for 	the 

1'/• Ibr tour 	veels time 

to 	ii'. ne done. 

Vi .--Cbaini hCi 

tr'Ceel 

7r 



21.3.07. 	Four weeks further ti 	Vran 
to flle written statement* Post the 

• 	 mattet n 30.4.07. 

	

V 	
Vic e-Chairzflafl 

im 	 V  

30.4.2007 	Further time to file reply statement 

	

- 	 V 

was. sought on Respondents' behalf. Let it 

V 	
V 	

•: 	 he. done. 

	

V 	 V •  V 	 Post on 17.05.2007. 

	

V 	 V.  

(VO4 	 V 
Vice-Chairman 	V 

/bb 	
V 	 V 

	

17.5.07 • 	At the request Sf 1eared CVQtnSeI. .er 

	

the respsndenta 	 time iSgVraed 

19.6.07. 
_AA O '0k 	I.Cak 
VlQQ 	

•1m 

	

19.6.07. 	At the request of learned cSUn6el 

far. the respondents fur 	tree 
time 

V 	 - - 	 _----'-- . ' 

is 	 the respndents tc 
V 	

written statemegt,6 C.ue1 for -the ap 
'- 	 has submitted that it is csvered Ca-sq 

1 

	

	
V  can be disposed • • pest the matter cr. 
17.7.07. 

• 	
V 	 •VVV V  
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24.9.07 

WS has not been fdodinthiscaseb the 

1CspOfldefl5. Call on 4.10.07 awaiting WS, 

Vice-Chajja 

04. IC.G7. 	Call this matter on 26. 11.07 awaiting 

9 .106)- 
lusharam) 	Monoraajn Mahxty) 

11IL 

	

26. 1.2007 	Mr.S.Nafh learned counsel for the 

Applicant is present. Ms.U.Das, 

Addl. C.G.S.C. seeks three week 1  
behalf at Mrs.M.Das,Jeorned Adr 

- 6La e 	 to file reply statement. Allowea. 

- 	 Call this t 1 ,12 e 	 mafer on 13.1 2.20t. 

awaiting written statement from the 
Respondents. 

(Khushirom) 

/bb/ 	
Member (A) 

	

12.12.2007 	This case was admitted on 
12.01.2007. Thereafter 1  learned /dd. 
Standina counsel took time on 2.02..2307, 
27.03.2007 1 	30.04.2007, 	1 i.0.2007, - 

19.06.2007, 	17.07.2007, 	24.9.2007, 

04.10.2007 and on 26.11.2007 for filing 
counter/witten reply; which has not yet 
been done. 

Contd..... 

. - 

1 
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O.A.No.322/2006 

Contd. 
I 3.12.2007 

/ 2 / o - 

frr-3 fr. j, 	C . 	. (. 

Mrs.M.Das, learned Addi. Standing 

counsel appearing for the Union of India, 

even today seeks an adjournment to 

enable the Respondents to file written 

statement. 

Mr.M.Chanda, learned counsel 

appearrg for the Applicant vehemently 

opposes for adjournment; as eleven 

months have already elapsed in between. 

Call this matter on 19.12.2007 awaiting 

wiiten statement from the Respondents. 
/ 

Having heard learned counsel 

appearing for both the parties, losf\ 

opportunity is granted to the Rêsón-8 
to put up their written statement in if 

matter. Unless counter/written staternen' 

is/are filed by 31.12.2007; Respondents 

be set expart 	NehoU proei 

dispose of this case exparte. 

/ 
Call this matter on 	8. 't. 

Send copies of this order to dl 

Respondents in the addresses given in tf I 
O1qinal Application and a free copy ol 

order be supplied to Mrs.M.Das, learned 

Addi. Standing counsel. 

(Gautam Ray) 	(M.R.Mohanty) 
Member (A) 	 Vice-Chciirrnan 

/bb/ 



(T 
31.12.2007 	Written statement has already been til 

in this case and Mrs.U.Dutta, learned counse 

t 	 appearing for the Applicant seeks tour week 

- 	 time to file rejoinder. 

Call this matter on 29.01.2008 awaiting 

rejoinder from the Applicant. 

(M.R.Mohanty) 
Vice-Chairman s- 	/bb/ 

- 	r- 

1 
of 2007 

28.01.2008 	Dr.J.L,Sark 	learned 	counsel 

aparing for the 'pIicant is present. 
Ms. O\sha L)as, learne\Addl. Standing 

couni1 appeariug for Respondent 

Nos. 1 4 i also present. 
kLQ 	 Despite o,portuxijtv, the\ppljcants 

have no filed rejoinder as \et. 11ie 
Responden\ No.5 ( Subrat.a  Chou4liurv), 
Respondent 	(M.I.Sjngh), Respondent  
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O.A.322 of 06  

•L1H 
29.01.2008 	On the prayer of learned counsel 	 :1 

appearing for the Applicant call this 
matter on 28.02,2008 awaiting rejoinder 
from the APPIICaIIt 

'1 
N 

(KhUshirain) 	(M.R.Mohap 
Meniber(A) 	Vice-Chan 

Im 

28.02.2008 	Mrs.U.Dutto, learned counsel for the 

Appcont and Mrs,M.Das, learned, Addi. 

Standing counsel for the 'espondetsre 

present. Learned counsel for ,  the Applicanf 

wants some time to take istruction on thl 

matter. 

Call this matter on 04.03.20. 

/bb/ 

ef-0 
04.03.2008 	Mrs.LJ.Dutta,Iti 

Applicant is present. Mr

AddLStandiflg Counsel  

1'e81xI1eflts could not attend the 

loday. 
Coil this matter on 05.03.2008. 

(Khushimn 
Member (A) 

hn 



/ 
- 

05.03. 
molter on  25-04.2008. 

(Khushjrorn) 
/bb/ 	 Member (A) 

'.k 
I 

. 

25.04 	
MrS.U.DUttO 

learned Counsel °PPeanng for 
the Applicant is present. None appears 

for the Respondents 

Call this matter on 1 9.05.2008.  

/pg/ 	 (M.R.Mohony) 

19.05008 	
Eh' filing M.P.52/O8 the applit 

has ougIt amendment of the 
App1jj11 and b filing M.P.53/08 th 

yl~ : 	AppJic 	inte 	to npad Secre 
- 

	

	

to Goei.eut of India
,  Mini t,3, of  Finance, Dept of 

NoiTh filock, New Delhi as a party ( 	

Repdent in 
 this case. Hcad. 

to que3tion
.t

of  limitation and other legal 
Pleas 

to 
be 	iined at the fl 

the amendment as sought for 

M.P.52/03 and the PlByer made in 
ai 

The Appikant is to 1X1COIJoj 	the a
'dzaentsin the  0./t and to file the coj. O.A by 23.05.2008 

A 
copy of the ()iiljdj 

apphjcan 
iflCo1pOting 'the 

amendment should be served on the 

t 
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19.05.0 	learned AddL Standing counsel by 
23.05.2008. Five extra copies of the 

Consoii:Iated (kicorporting 
wdrnrts and required poste.s 
b&'iM be filed in the Reistiy b' the 

Applicant by 23.05.2008. 

	

Registnr to issue 	iotiee to 
R3pndents No. I to 5 oiong wit]) copies 

of the cons1idatcck O.A (incorporating  
aniindme)1t); requirAg tUff the 

Respom tents to file their AdcUtional 

ritten statement/written statement by 

. 	.s 

21.07.2008. 

Call th.ii matter on 21.07.2008. 

Seud copies of tl'xis order to the 
applicant and to all the Respondents in 

the ack[n.ss given in the C .A. Free coptes 
of this oler be haaicd oer to the 
(0dllsel appe.-minje for the parties. 

pg 

..(M.R.Mohanty) 
Vicec''ajj 

21.07,2008 	MihIii+* 

/Seeiic Ley 

( 

(. 

yi ,.( 2Ot i4 lb oJ-  tt- 

F<_ 	4i44 
- 	...L.. - 	/ 

i5 

- 	.. 	 counsci appearir.g 
for the Applicant is present. None appears for 

the Respondents No additional written 
statement has been filed as yet by the 
Hesponcienta in this case. 

Call .jhis matter on 28 1h August 2008, 
awaiting additional written statement from 
the Hespoiidenta, 

(Khushirani) 
Memher) 

(M. H. Mohant) 
Vice-Chairinan  
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Additional Written 	aL:epint 

undertaken to be ikd in course ofth day. 

Mrs U. Dutta.. learnd Counsel appearing 

for the Applicant, z'eks three weeks lime to 

rIe an addilional iejoinder. 

(a11 this matter on I 9.OL2OO 

awaftinj additintial Rejoinder from the 

.Appht-Fmn t. 

N O7' c 	CQ- 	 • 

-' 

(KiusbTrim) 	tM.H. .MohRr1tv 
Member(A) 	Vice--Chairman 

nkrn 

o'— cr r Cc 16 

O? J)(,i.cJ 

	

/D 	/S•' 	_so 
tIA 

	

• 	 •o 	-Q 
— 

hk 	S 
bt&9 

iQ-O92OO8 	Mrs U. Dutt& leRrned Counsel 

appearing for the App'icant is present. Mrs 

M. Des, 'earned Stan(jing Cow',s for the 
Union of )ndia, is representM IMs 

N 'JnS)UJ WesLm. Phl :;:h k case written 

tement:: arid reind'r flve atready been 

Jiled. 

i'1r 	U. l)uU 	wants to Like. an 

additicm& iejoind-; 

a1 tbis .,ii1br o" 24.11. OO$ tor 

hearing; iy vliici Li.n e. Lhe Apphr-m I shall 

remain (ree to tile additional Rejouider. 

(.) 

t 

- 

di - 	_) 	I_l • . ' 

- 

nkrn 

(Xhushiram) 	 (M.R Mobanty) 
Mern hr(A) 	Vic'-Ch airman 

1 
-II 



O.A.322 of 06 24.112008 	
Call ts mattei' on 8th Janua 20o 

kin 	 (M. R. Moh1) 
ViCCCht )  

i2P7,4 

t lQJ't) LA 

09.01,2009 	Mrs. U.Dutta, learned counsel 

appearmg for the Applicant is 

present. Mrs. M.Das, learned AddL 

Standing Counsel appearing for 

the Respondents is present. 

Call this matter on 
12,2.2009. 

(M. R. Mohantv) 
Vice-Chairman 

Cafl this matter on 02.04, 009 for hearing 

(M.R.Moh) 
Vice.Chajrmon 

Cafi this matter on 20.05.009 for hearing. 

lin 

12.02.2009 
, 

b 

• /bbf 

02.04.2005' 

/bb/ 
(M.R.Mohaflly) 
Vice-Chairman 

	

20.05.2009 	On 	the prayer of learned counsel 
for both the parties, call this matter on 
J9.06. 2009. 

	

N. U. Dayafl 	(M. R. Moha.nty) 

	

Member(A) 	Vicc-Ch 
urn 



O.A.322-O6 

19.06.2009 	Call this Division Bench matter on 

I 7.08.2009 for hearino. 

I M.l.Mohanty)• 
Vice..Chairman 

/bb/ 

17.08.2009 	On the prayer of learned counsel for both 

the parties, call this matter on 16.09.2009. 
L5 

r 

/bh/ 

(M.K.Chaturvedj) 
Member (A) 

(M.R.Mohanty) 
Vice-Chcirman 

16.09.2009 	Learned counsel appearing for the 

k_ 	 parties are present. Call this matter on 

kvr 
	 20.10.2009. 

(M.KChatujvedj 
Member (A) 

/hn/ 
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? 	/6. 
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20.10.2009 M.M.Chiuxla Learned counsel 

appearing for the Applicant has tiled certain 

documents in O.As. No.322 of 2006 and 

163 of 2007, which is stated to be arising 

other the same Memoranda. Mrs. M.Das, 

learned Sr. Standing Counsel appearing for 

the Respondents seeks an adjournment to 

obtain pmper instructions. 

In the facts and circumstances and 

on reouest of learned counsel appearing 

for both sitles, list these matter on 

26.10.2009. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta 
Member (A) 	Member (.1) 

/Lrn/ 
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4O3/D 

261029009 	let a copy of the judgment rendered In 

repeci of Draftsman Grade U from time to time 

and the manner in which they have been 

irremented/corried on appeal either before the 

High Court or the Supreme Court be placed on 

record In a tabulatd form. This shuld be done 

within a period of four weeks. 

: 

	

list on 25.11.2009. 

rc 

(Madon Kumar Chalurvedi) 	(Mukesh Kurnar Gupta) 
Member (A) 	 Member (J) 

nkm 

25.11.2009 	Respondents are heavily reed 

upon Principal Pench Judgment of 

0.0.457/2005 	doted 	27.2.2006, 

Draughtsrnen' (Cartographic 

Association and another vs. Union of 

india & Ors, While the applicant's 

contention is thot the said judgment 

has been cariied to the Hon'ble 

Delhi High Court in Writ Petition 

No. I 7207/2006. 
Let the applicant file specific. 

affidovit appnsinç what is the status of 

the sd Writ Petition that has been filed 

against the Tribunal's order inthe above 

case. This sho he done within period of 

2 weeks. 
Ust on 16.12.09. 

(Madan Kr. Choturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

Ok 

/pg/ 



O.A322/O6 
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16 1 ' 4ecrri counsel for the oorties. 

 

5///w C,  9 
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C&L 	( QD A 	9/ftCbL 

cv SSiit1 £Q 	A6'Q4 f;! 

U 	t 

O?3/A-J J 
4kO 92 

, p 
/'44 j2eri 	 t 

V  W/  

concfuded, 	Jugmrt 

t)(OflOUflC n open court. 

For 	e reaso' eocdd 

port&v the O.A. is dsosed of. 

(Madcn Kr. .Chatvvedi) 	(Mukeh Kr. Gupta) 
Mrnber f) 	 Member (J) 
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4 	CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original ApplicationNo. 322 of 2006. 

Date of Order: This, the iU-e Day of cru 	2013. 

THE HON'BLE MR S. K. KAUSHIK, JUDICIAL MEMBER 

THE HON'BLE MR V. N. GAUR, ADMINISTRATIVE MEMBER 

 Shri Ashok Mandal Draftsman Gr.II 

 Shri Dharmananda Bora, Draftsman Div.I 

 Smt Manri Dkhar, Draftsman Gr.II 

 Shni Sudip Das Purkayastha, Draftsman Gr.II 

 Smt Jhuma Dutta Choudhury, Draftsman Gr.II 

 Shri Marshal Langstich, Draftsman Gr.II 

 Smt Anjali Chakraborty, Draftsman Gr.II 

 Smti Ratna Mondal, Draftsman Gr.II 

 Shri Herman K. Phanbuh, Draftsman Gr.II 

 Smti Everine L. Nongkynrih, Draftsman Gr.II 

 Smti Mita Purkayastha, Draftsman Gr.II 

 Shri R.S.Baidya, Draftsman Gr:.II 

 Shri Dungal Ram Sharma, Draftsman Gr.II 

 Shri Kajal Kurnar Bhattacharjee, Draftsman Gr.II 

L. 
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Smt Arati Joshi, Draftsman Gr.II 

Shri Kunja Behari Singha, Draftsman Gr.II 

Shri Ebrestster Marbaniang, Draftsman Div.I 

Shri Abdus Samad, Draftsman Gr.II 

19, Shri Puma Chandra Mundari, Chief Draftsman 

...Applicants 

All the applicants are working as Draftsman under Director, 
Assam & Nagaland GDC and Meghalaya & Arunachal 
Pradesh GDC, Survey of India. 

By Advocate: 	Mr. M .Chanda. 

-Versus- 
Sc,. 

Union of India 
represented by Secretary to the 
Government of India, 
Ministry of Science & Technology, 
New Mehrauli Road, 
New Delhi - 110016. 

The Surveyor General, 
Survey of India, 
Block A, Hathibarkala Estate, 
Dehradun - 248001, Uttaranchal. 

The Director, 
Assam & Nagaland GDC, 
Survey of India, 
Ganeshguri, Guwahati-6. 
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The Director, 
Meghalaya & Arunachal Pradesh GDC, 
Survey of India, 
Malki, Shillong-793001. 

The Secretary to the 
Government of India, 
Ministry of Finance, 
Deptt. of Expenditure, 
North Block, New Delhi - 110001. 

Respondents 

Date of hearing : 02.05.2013 	Date of Order 	.2013 

HON'BLE MR SIK.KAUSHIK, MEMBER(J) 

By means of the present O.A filed under Section 19 of the 

Administrative Tribunal, 1985 the applicants make the following 

prayer: - 

8.1 That the Hon'ble Tribunal be pleased to direct the 
respondents to grant the revised higher pay scale of 
Rs.550-750 (pre-revised) corresponding to Rs. 1600-
2660 (as per IVth CPC) and further revised 
corresponding scale of pay of Rs.5500-9000 (as per 
Vth CPC) with all consequential benefits including 
arrear monetary benefits, in terms of direction 
contained in para 2 (c) of O.M. dated 19.10.1994 



4 	
rv  

issued by the Govt. of India, Ministry of Finance, 
Department of Expenditure to the applicants and also 
in the light of the judgment and order dated 
30.05.2003 passed in O.a.14/2002 which were upheld 
by the Hon'ble High Court and the Hon'ble Apex Court 
to the present applicants. 

8.1A. That the Hon'ble Tribunal be pleased to set 
aside and quash the impugned Group 'C' Non 
Ministerial Draftsman Cadre Posts Recruitment Rule 
2006 (Annexure-14). 

8.113. That the Hon'ble Tribunal be pleased to set 
aside and quash the impugned O.M bearing 
No.6/1/98-IC dated 01.06.2001 issued by the Govt. of 
India, Ministry of Finance, Department of Expenditure, 
New Delhi. 

The facts noted not to be spelt out for the reason that the applicants 

are seeking similar benefit which have already been extended to the 

applicants of the O.A.14/2002 which attained finality upto the Hon'ble 

Supreme Court. It is the case of the applicants that they are similarly 

situated persons like the applicants in the O.A.14/2002. Therefore, 

direction be given to the respondents to extend the same benefit as 

granted to the applicants therein. The matter came up for hearing on 

16.12.2009 whereby this Tribunal disposed of the O.A and directed the 

respondents to extend the said benefit after the pronouncement of 

judgment in W.P(C) 17207/2006 which is pending before the Hon'ble 
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High Court. The said order was challenged by the applicants before the 

Hon'ble High Court by way of W.P(C) No.SH 285/2010. The Hon'ble 

High Court vide its order dated 02.07.2009 had remanded the matter 

back to this Tribunal to re-consider and decide afresh expeditiously 

preferably within a period of 3 months. It is in this way the present 

O.A came up for hearing. 

2. 	We have heard Mr M.Chanda, learned counsel for the applicants 

and Mrs S.Bora, learned AddI. C.G.S.0 for the respondents. It is not 

disputed by Mrs Bora, learned counsel for the respondents that the 

applicants are similarly situated persons that of O.A.14/2002. The only 

ground taken by the respondents is that since the applicants are not 

the applicants in the said Original Application therefore the benefit 

which was granted to the applicants of that application cannot be 

extended to applicants herein. It is also urged by Mrs Bora that since a 

Writ Petition is pending before the Delhi High Court against the orders 

of the Principal Bench of this Tribunal rejecting the O.A on behalf of 

the Association. Therefore, the applicants herein are not entitled to get 

the benefit which was extended by the applicants of O.A.14/2002. Mr 

\j 
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Chanda, learned counsel for the applicant argued that once an issue 

has attained finality upto the Apex Court and the judgment have been 

implemented qua the applicants therein of the respondent department 

then it is imperative upon the respondents to extend the same benefit 

to the similarly situated persons without forcing them to approach the 

Court of law for the same relief which has been adjudicated and have 

been extended to the similarly situated persons. He also urged that 

following the order in 0A.14/2002 the Calcutta Bench of this Tribunal 

in case of Gautam Mitra and ors. vs. Union of India & Ors., 

O.A.No.184/2005 decided on 21.08.2009 have allowed the O.A and 

have granted the same benefit which have been granted to the 

applicants of O.A.14/2002. To buttress his submission he placed 

reliance upon the judgment of the Hon'ble Supreme Court rendered in 

the case of K.TVeerappa & Ors. vs. State of Karnakata & Ors, 

(2006) 2 SCSL.J 49 and submitted that once the benefit of revision of 

pay scale is given to one set of employees who approached the court 

of law, those who did not approach cannot be denied the benefit only 

on the ground that they are not party to the proceeding and as such 

they are not entitled for the benefit. 
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3. 	We have considered the rival submissiOns and have gone through 

the record. The orders of this Tribunal dated 16.12.2009 disposing of 

the O.A till the pronouncement of the judgment in Writ Petition(C) 

No.17207/2006 pending before the Hon'ble Delhi High Court has been 

set aside by the Hon'ble Gauhati High Court in judicial review filed by 

the applicants herein before the Hon'ble High Court. While setting 

aside the orders of this Tribunal dated 16.12.2009 the Hon'ble High 

Court observed as under 

"Be that as it may, we are not going into the aforesaid 
factual aspects inasmuch as the records of the 
aforesaid application, O.A No.457 of 2005 pending 
before the Delhi High Court are not before this Court. 
However, we are of the view that mere pendency of 
an application, even though on identical issue before 
Hon'ble Delhi High Court will not be a bar for the 
Central Administrative Tribunal, Guwahati Bench, 
Guwahati to consider the claim of the 19 petitioners, if 
the aforesaid 19 petitioners are similarly situated as 
the aforesaid 63 Draftsman Grade-IT in whose favour 
the Central Administrative Tribunal, Guwahati Bench 1  
Guwahati had already given a direction to give the 
benefit of revised pay scale vide order dated 
30.5.2003 passed in O.a.No.14 of 2002, which has 
already been upheld by this Court as well as by the 
Apex Court, as stated above. We are of the view that 
the aforesaid direction of the Central Administrative 
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Tribunal, Guwahati Bench, Guwahati issued on 
30.05.2003 in O.A.No.14 of 2002 having attained 
finality having not been interfered by the Apex court, 
cannot be ignored on the ground that similar matter is 
pending before the Hon'ble Delhi High Court, as stated 
in the order of the Central Administrative Tribunal, 
Guwahati Bench, Guwahati. Accordingly, we set aside 
the order dated 16.12.2009 passed in O.a.322 of 2006 
and remand the matter to the learned Central 
Administrative Tribunal, Guwahati Bench, Guwahati to 
reconsider, the application of the petitioners for 
granting the same benefits to the present applicants 
as given to the aforesaid 63 Draftsman Grade-IT in 
O.A.No.14 of 2002 since they are claiming that they 
are similarly situated as the aforesaid 63 Draftsman 
Grade-IT. The learned Central Administrative Tribunal, 
Guwahati Bench, Guwahati may dispose of the 
application as expeditiously as possible preferably 
within a period of three months." 

Perusal ofthe above makes it clear that while setting aside the order 

of this Tribunal and remanding the matter back to the Tribunal the 

Hon'ble High court has categorically held that once the order dated 

30.05.2003 passed in O.A.14/2002 has already been upheld by this 

Court as well as by the Apex court and it attained finality. Therefore, 

the orders in O.A.14/2002 cannot be ignored on the ground that a 

similar matter is pending before the Hon'ble Delhi High Court. 

Considering the fact that the respondents have only taken objection 

\J/ 
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that the applicants cannot be granted the benefit as that of applicants 

in O.A.14/2002 on the ground that they were not party to the earlier 

proceeding cannot be accepted. It is also admitted fact that in the 

written statement the respondents have taken only this objection that 

the applicant are not party to earlier OA. It is the law of the land that 

once an issue has been decided by the competent Court of law then it 

is for the respondents to implement the same to all similarly situated 

persons without forcing them to approach the Court of law for 

redresses of grievances which has already been put to rest. Reliance in 

this regard is placed on a judgment of Hon'ble Supreme Court reported 

in (2006) 2 SCC 747 .State of Karnataka and others Vs C. Lalitha. 

Even otherwise, following the order in O.A.14/2002 the Calcutta Bench 

of this Tribunal has already extended the benefit to 27 applicants in 

O.A.184/2005 decided on 21.08.2009. Therefore, we are of the 

considered view that once an issue has already been attained finality 

then merely that the applicant are not party to the earlier proceeding 

the benefit cannot be rejected. Accordingly the O.A is allowed in the 

same terms as that of O.A.14/2002 decided on 30.05.2003. Let the 

Nt 
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benefit be extended to the applicants herein within a period of 3 

months from the date of receipt a certified copy of this order. 

(1: 	( . . KAUSHIK) 
ADM ST TIVE MEMBER 
	

JUDICIAL MEMBER 



Judgment pronounced in open .. 

court. Kept In separate sheets. Appkcation 
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(ManjuloDas) 
Member (J) 

F 	01.05.2013 	An oral request has been, mope. .oy'. =:-1- 
 Mr.M.Chanda, learned counsel for the appIcaf 

that the Hon'ble Gauhati High Court has passed 

an order directing this Tribunal to decide the 

• 	 matter expeditiously. Therefore, he prayed that 

/ -r- ZVI 	 the present CA be taken up for hearing 

tomorrow. Mrs.S.Bora, leaned Addi.  

,u• 	 who isresent incouf for the respondents, did 

not dispute-thii fact. 

Registry is directed to list the matter 

tomorrowi.e., 02.05.2013. 
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Heard Mr.M.Chanda, learned counsel for 

• the applicant and Mrs.S.Bora1 learned Addi. 

C.G.S.C. for the respondents. 

Order is reserved. 
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Draft order in 0 A NO 322 of 2010 for consideration please 	If 

approved, you may kindly pronounce the judgment on my behalf or 	to be. 

pronounced by other Member of Guwahati Bench on our behalf. 

(SA JEEV KAUSHIK), 

MEMBER(J). 

Hon'ble/.lr.V.N.Gauc 	. 	 . 	 . 

Member(A). 	 . 
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stamps and fo1is 	 folio  

f 
INTHEGAUHATIHIGHCOURT 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 
MANIPUR AND TRIPURA) 

• 	 SHILLONG BENCH 
CIVIL APPELLATE SIDE 

Appeal from 	 . 	 No (sA') 	12o10 of 20  
Civil Rule 

,43X1o, 	 Appellant 

Petitipner 

Versus 

c 	
Respondent 

./ 	 Opposite-Party 

For_Appellant Mr 97 :X,1 c4 c5', 

Petitioner 	 JiZ 

Respondent  For_  
Opposite-Party 

Ul 

Noting by Office or Advocate Serial 	Date 	Office notes, reports, orders or proceedings 

	

No. 	 with signatures 

	

2 	3 	 • 	4 

.1 
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And 

INTHEMATTEROF: 	 . 

 Shri .Ashok Mondal.. 	Draftsman Grade- II 

 Smti. Manri Dkhár.• Draftsman Grade- II.- 

 Shri Sudip Das Purkayastha. Draftsman Gyade- II. 

 Srnti. Jhuma Dutta Choudhury. DraftsmanGrade- II 

5.. Shri Marshal Langstieh. Draftsman Grade- H 

6. Srnti. Anjali Chakraborty. Draftsman Grade- II 

• 	 7. SmtL Ratna Mondal. Draftsman Grade- II 

8. Shri Herman K. Phanbuh. Draftsman Grade- II 

• 9. Smti Evenine L. Nongkynrih. Draftsman Grade- II 

 Smti Mita Purkayastha. Draftsman Grade- II 

 Shri Dungal Ram Sharma. Draftsman Grade- II 

 Shni Kajal Kurnar Bhattacharjee. Draftsman Grade- 11 

13; Shri Ebrestster Marbaniang. Draftsman Div. I 

• 	14. Shri Abdus Sarnäd. Draftsmar Grade- II. 

OOURT 

or 

glq  

•. 



petitioners are 
ctor, Assam 	working as Draftsman Gr. IIIDj 

Nagatan GDC 	 I/Chief Draftsrnn & 	
eghatay & Arunachat Prdesh 

1i 
f India 	 and M 

, Under Ministry of Science a Trhi 

- Appljcants/ 
Writ petitjon 

AND 
1,. 	

The Union of India, 
Represented by Sretary 

to the Government of India, 
Ministry of Science & Technology.  New Mehrat,li Road. 
New Delhi- 110016 	- 

2. 	The5uryeyorGet 	'. 
Survey of India, 

• 	 Block A, Hathibarkata.EaStt 
• 	 Dehradun. 248001, Uttaranchal 	1 
3. 	The Director 

Assarn & Naga(and GDC • 	 Survey of lntha, 
Ganeshgurj Guwahatj 781006 

ctor 
Megha1t 	

Arunachal Pradesh GDC, Survey of India, 
Malki,.shillong 	79301 

LLOG 
5. 	The Scretay to the : 

• 	Govt. of India, 
Ministry of Finance 	. 

• 	Departmeht of Expenditure 
North Block, New Del-hj 	110001 

OU 

CS 

I 	I 

• 

- 	- 

• 



WP(C) No.(SH) 285 of 2010 

BEFORE 
• 	 THE HON'BLE MRJUSTICE N.KOTISWAR SINGH 

THE HON'BLE MR.JU.STICE S. R.SEN 
02.7 .2012' 

Heard Mr.M.Chanda, learned counsel appearing for 

• the petitioners and Mr.S.C.Shyam, learned CGSC appearing for the 

respondents. 

[21 	The present petitiOn has been preferred against the 

order dated 16.12.2009 ,  passed in O.A. No.322 of 2006 by the 

learned central Administrative Tribunal, Guwahati Bench, 

'Guwahati, ,by which the claim, of the 19 petitioners therein for 

revision of pay in terms of the office memorandum dated 

19.10.1994 issued by the Govt. of India, Ministry of Finance, 

(

4J6URT'O\\ 
Department  of Expenditure was rejected on the ground "that an 

I' ,' identical 'issue is pending for consideration before the Hon'ble Delhi 

High Court and directing that the respondents shall extend the 

beneft of judgment to be rendered and pronounced in W.P(C) 
NL LONG ,' 

No.1720 of 200,6 pending before the Hon'ble Delhi High Court on its 

disposal. 

'[3], , , 	', Bdef facts of the case as may be relevant for disposal 

/ of the writ petition may be stated as follows. 

The petitioners, 19 in number, are presently working 

as 'Draftsman Grade-Il in the Survey of India, Shillong on regular.  

basis. It is thei case that in the year 1994 1 Govt. of India, Ministry 

of Finance issued an office memorandum 'dated 19.10.1994 by 

which Draftsman Grade-Il, who were enjoying pay scale of' Rs. 

330-560 would" get the 'revised pay' scale of Rs., 425-700 after 

rendering 'service for 5 years in the, .pre-revised pay scale. 

Subsequently, 'another office memorandum was issued by'the Govt. 

of India 'on' 01.6.200 1 by which the pay scale was' further revised 

with certain conditions mentioned therein. 

However, it was subsequently clarified 'by the Govt. of 

India stating that the said office memorandum dated 06 6 2b01 

issued by the Ministry of Finance will not be applicable tot1 

Draftsman Grade-Il who are serving in Survey of India. In view of 
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/ 	
the said ;clárification, the office memorandum dated 19.10.1994 

/ 	 would continue to be applicable to the eligible employees whoare 

/ 	 serving in ury of India. 

It seems 63 Draftsman Grade-Il, who were working 

• 	 under the Survey of India, North Eastern Cirde 1  Shillong had 

approached the Central Administrative Tribunal, Guwahati Bench, 

Guwahati by filing the Original Application No.14 of 2002 for 

enjoyñient of the aforesaid revised pay scale which was denied to 

the aforesaid persons by the authorities. The Hon'ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati after 

considering the claims of the aforesaid 63 Draftsman Grade-Il and 

also the contentions of the respondents authorities, allowed their 

application and directed the respondents to grant the revised 

higher pay scales and subsequent revisions as per the 4th  and 5th 

Central Pay Commission recommendations with all the 

consequential benefits with effect from the date applicable in the 

case of each applicant vide order dated 30th  May, 2003 passed in 

the aforesaid Original Application No.14 of 2002. The aforesaid 

decision of the Central Administrative Tribunal, GUwahai Bench, 

Guwahati dated 30.5.2003 passed in Original Application No.14 of 

2002 was challenged by the. Union of India before this Court by 

filing writ petition being W.P(C) No.9786 of 20063,"which however 

was dismissed by this Court vide order dated 9.12.2003 stating that 

Central Administrative Tribunal, Guwahati Bench, had rightly given 

the pay scale to the aforesaid workmen and there is no reason to 

interfere with the order passed by the Tribunal. The Union ofIndia 

carried the matter to the Hon'ble Supreme Court by filing an SLP, 

which was, however, dismissed by the Hor'ble Supreme Courtvide 

order dated 19 7 2004 Accordingly, the aoresaid direction of the 

Central Administrative Tribunal, Guwahati Bench, Guwahàti had 

attained finality. 

The. present 19 petitioner§ have thereafter, 

approached the Hon'bie Central Administrative Tribunal, Guwahati 

Bench,:Guwahatl for the same benefit on the plea that the present 

petitioners, who are also Grade-Il Draftsmen and who are serving in 

the Survey of India are similarly placed as the aforesaid 63 persons 

................ 
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whose claim had been allowed by the Central Administrative 

Tribunal, Guwahati Bench, Guwahati as stated above and 

accordingly, have filed O.k No.322 Of 2006. Howe'er, the Central 

Administrative Tribunal, Guwahati Bench, Guwahati dismissed 'the 

application, O.k No.322 of 2006 filed' bY the aforesaid .19 

petitioners on"the ground That the Principai: Bench of the Tribunal. 

at Delhi vide order dated 27 2 2008 had rejected the same plea 

raised by the Draftsman Grade-Il (Cartographic) Association in G.A. 

No.457 of 2005 before the Principal Bench, Delhi against which' 

the said Association had preferred a 'writ petition teirig W.P.(C) 

No.172.07 of 2006 before the Hon'blê Delhi High Court, which is 

pending consideration. Accordingly, the Central Administrative 

Tribunal, Güwahati Bench, Guwahati considering the fact that an 

identical issue is pending consideration before the Hon'ble Delhi 

High Court, the Tribunal declined to interfere and go into the merits 

and demerits of' 'the daim of the applicants and dlsposed the 

aforesaid application, O.A. No.322 of 2006 by stating that the 

reSpQflde'fltS shall extend the benefit of the judgment' to' be 

rendered and pronounced in W.P(C) i'Io.17207 of 2006 pending 

before the HOn'ble Delhi High Court on its disposal. 

• 	[6] 	The grievance of the present petitioners is that the 

present petitioners are similarly situated as 'the aforesaid '63 

persons, in whose case, the Tribunal had already allowed their 

claim for revision of pay scale, which had been affirmed by the' 

highest Court.of this land and as such, mere .pendency of similar 

matter before the Hon'ble Delhi High Court ought not come in the 

way of the claim of the petitioners. 

[7] 	Learned counsel appearing for the petitioners has also 

stated that in fact dismissal "of the aforesaid Original Application. 

No.457 of 2005 before the Principal Bench of Central Administrative 

Tribunal, was because of the reason that the Central Government 

respondents had' not :apprised the Tribunal of the existence of the 

oder dated 22.10.2001 issued by the Ministry of Finance, 

Government Of India 'clariytng that the subsequent, office 

memorandum/order dated, 01.6.2001 was not applicable to the 

Draftsman Grade-Il serving in Survey of India. 	, 
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[8] 	. 	Mr.M.Chanda, learned counsel appearing for the 

petitioners has also submitted that the Calcutta Bench of the 

Central Administrative Tribunal in O.A. No.184 of 2005 has also' 

acted upon the judgment rendered by the Guwahati Bench of the 

Central Administrative Tribunal, in O.A. 14 of 2002 on 30.5.2003 

and issued direction to the Authority to give the same benefits 

within a time frame of three months. A copy of the aforesaid order' 

dated' 30.05.' 2003 passed in O.A. No.184 of 2005 is placed on. 

record. 

Be that as it may, we are not going into the aforesaid 

'factual aspects inasmuch, as the records of the aforesaid 

application, O.A No. 457 of 2005 pending before the Delhi High 

Court are not before this Court. However, we are of ,the view that 

mere pend.ency of an appiiction, even though on identical issue 

before Hon'ble Delhi High Court will not be a bar for the Central 

Administrative Tribunal, Guwahati Bench, Guwahati to cOnsider the. 

claim of the 19 pet:itior'ers, if the afOresaid 19 petitioners are 

similarly situated as the aforesaid 63 Draftsman Grade-II.in whose 

favour the Central Administrative Tribunal, GUwahati Bench, 

'Guwahati had already given a direction to giye the benefit of 

revised pay scale vide order dated 30.5.2003 passed in O.A. No.14 

of 2002; 'which has already, been upheld by this Court as well as 

by the Apex Court, as stated above. We are of the view that the 

aforesaid direction of the Central Administrative Tribunal, Guwahati 

Bench, Guwahati issued on 30:5.2003 in O.A. No.14 of 2002 haying 

attained finality, having no , been interfered by the Apex Court, 

cannot be ignored on the ground that similar'matter is pending 

before the Hon'ble Delhi High Court, as stated in the order of. the 

Central Administrative Tribunal, Guwahati Bench, Guwahati. 

Accordingly, we set aside, the order dated 16.12.2009 passed in 

O.A. No.322 of'2006 and remand the matte'r to the learned' Central 

Administrative tribunal, 'Guwahati Bench, Guahati to reconsider 

the application of the petiti'oners for granting the same benefits to 

the 'present applicants as given to the aforesaid 63 Draftsman 

Grade-li in O.A. No.14 of 2002 since they are claiming that they. 

are similarly situated 'as, the aforesaid 63 Draftsman Grade-IL The 

( 
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learned' Central Administrative Tribunal, Guwahati Bench, Guwahati 
may dispose , 	the :application as expeditiously as 

preferably withft a peród of three months) 

[10] 	With the abOve Qbservations and directions, the 

present writ petition is allowed and disposed of accordingly. 

en .00 
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j'. 
• 	CENTRAL ADMINISTRATIVE TRIBUNAL 

j• 	
GUWAHATI BENCH, GU.WAHATJ: 

• 	 O.A. Nos. 322 of 2006. 

DATE OF DECISION: THIS IS THE .i&FH DAY OF DECEMBER, 2009. 

NE HON'BLE MR MUXESH KUMAR GUFI'A, MRM 3EI (J) 
• TFIEHON'13LE..MR MADAN KtTMARCHAT(JRVEDI, MFMERA) 

1.Shri Ashok Mandal Draftsman Gr.II 
2.Shri Dharmananda Bora, Draftsman Divd 
3.Smt Manri Dkhar, Draftsman Gr.II 
4.Shri Sudip Das Purkayastha, Draftsman GrJI 
5.SmtJhuxna Dutta Choñdhury, Draftsman Gr.II 
6.Shii 
7. Srnt Anjali Chakraborty, Draftsthan Gr.II. 
8.SmtiRatha Mondal,Dftsman Gr.II 
9.Shri Herman K. Phabtih,Draftsman Gr.11 
10.Smti Everine L. Nongkymlh, Draftsñian Gr.11 
1'1.Smti Mita Purkayasthá, Draftsman Gr.II. 
12.Shi'i R.S.Baidya, Draftsman GriT 
13.Shni Dungal Rain Sharma, Draftsman Gr.11 
14.Shni Kajal Kumar Bhattacharjee,t)raftsnmn Gr.II 
15.Smt Arati Joshi, Draftsman GrIT 
16.Shri Kunja Behani Singha, Draftsman GrIT 
17.ShniEbrestster Marbaniang, Draftsman Div.I 
18. .Shri Abdus Samad, Draftsman GrJI 
I 9.Shni Puria Chandra. Muñdari, Chief Draftsman 	. . Applicants 

AThtheapplicants areworking as Draftsman wider Director, Assain& 
Nagaland GDC and Meghalaya & Arunachal Pradesh GDC, Survey of 
India. 

By Advocate Mr M.Chanda. 

Versus- 

Union of India 
representhd by Secretary to the 
Government of India, • 	• - 

'Ministi'y of Science & Technology, 
New Mebrauli Road, 
New Dellii-110016. 

2. 	The Surveyor General, 
Survey of India, 
Block A, Hathibarkala Estate; 
Dehradun - 248001, Uttaranchal. 
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3 	The Director, 
Assam-&  
Survey, of India, 
Ganeshguri Uuwahatj-6.'' 

The Dire:r, 
Meghaiaya & Arunachal.pradesh.GDC 
Survey of India, 
Malki, Sh.illong 793001 

The Secretary to the 
Government of India, 
Mimstry of Finance, 
Deptt. ofExpenditure, 
North Block, New Delhi 110001. 

By Advocate Mrs M. Das, Addi C ( S C 

Respondents 

A 

M  0 9  1 ait  wsvi_ 
• 	MR MUKESH rn 	GJPTA, MEMBER (Al 

19 Draftsnjan .Gr.JJIDjv. I/Chief Draftsman under the 

Director, Assam & Nagaland GDC and Meghalaya & Arunachal 

Pradesh GDC, Survey of India in this O.A seek grant of revised higher 

pay scale of Rs: 550750/. further revised to Rs 16002660/• and 

Rs.5500'9000/? ,  with all xrnsequential beñófits. On the other hand 

learned counsel for the respondents states that Draftnan 

(Cartographic) ASSOCiatiOn preferred 0 A 457/2005 before Principal 

fBench of the Tribunal seeking identical relief, which has been 

dismissed vide order dated 27.2.2006, against which said Association 

has preferred W P (C) No 1720712006 before - Hon'b1e Delhi High Court, 

which is pendmg consideration Learned counsel further states that 

respondents would'. extend the benefit of said judgment; to be rendered 

and pronounced by Hon'ble Delhi High Court in said WP(C) to 

• 	 • 	- 
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applicants, they, being the member of said Association On the other 

hand learned counsel for applicants states that applicants are not 

members of said Association having resigned from the membership of 

said Association Be that as it may, smce identical issue is pending 

consideration before Jioñ'ble High Court, we do not want to interfere 

and go mto merits an d'nerits of claim laid at this stage particularly 

in view ofnilertkinggivn, as notkdhereiiiabove. 

O.A- is: .disposi: of Respondents. shall . extend benefit of 

judgment to be rendered sand pronounced in W P (C) No 17207106 

pending before Hon'ble Delhi Nigh Court on its disposal 

I 	 Sdi-M.K.Gupta 
//\ 	 -. 	.,• 	-- 	Member (J) - 

SdI-M K.Chaturvedi 
Member (A) 

- ') 	 °•-- 	 LH. 	. 	 • -- - 	 . 
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Pros 

- - 	The 1jkWWRegistrar of the High Court of Aseam, Nagaland, Meghalaya 
Manipur and Tripura 

UT SHILLONGBENCH 

6 BCE OO 

Dated Shlllong, the 	 200 

In the matter of o& a 	 . 	 ",-'cLia 
CLO tic IL 	CL )17L 	

V. 	 p c / - 	a--e- 	cs 	v- C 

PAC 

i'e Opp OT& / (4rr iZ, Orcy'e,- or trec ,teti efo. 

16O1r AP°  

Decree Order 	 p. 	No. 	)&-?/OiO dew 

And 

In the matter 
Petition 

SX-zt ..434o k t22ori 	9' Os-ta Appellant 

Versus 

Opposite-pa,rj 

On-i o 	 ') 7p 
Respondent 

Sir, 
4y?CiJAJo. 

I am directed to forward the accompanying Rule NI:! N.. 2,9 6sN_1/O, dated the 10.09.10 00 
together with annexure issued by this Court in the above matter, for your information and guid ance and 
to request that you will be good enpugh to Gaaethe-eame-*e-be-du1y-eedpon,the-Oppothtpartyj 
P.espondent.-to-Submit your return of-service with the least possible delay md to transit to this Court 
forthwith the record connected with this mitter. 

c'I. /. /Q. 

Yours falth1illy 

RegLctrar 

DPS(BC ) 1612005-4.0OU--268.2005 
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7 	IN THE GAUHATI HIG.H COURT 

THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,, 
MANIPUR AND TRJPURA) 

SHILLONG BENCH 
CIVIL APPELLATE SIDE 

Appeal from 	2 	 No 	9 - ç 	of 23  
Civil Rule 

	

c •, / ñ ,(cJ 	/p J 	Appellant 
Petitioner 

Versus 

	

2 	/ 	 Respondent 
Opposite-Party 

Appellant 
For 

Mr K? 	4, 5'• 
Petitioner 

Respondent 
 For 

Opposite-Party 

Noting by Office or Advocate Serial 
No. 

Date Office notes, reports, orders or proceedings 
with signatures 

1 2 3 4 

416. 



BEFORE 
THE HON'BLE MR JUSTICE T VAIPHEI 

THE HON'BLE MR JUSTICE PK MUSAHARY 
WP(C) No.(SH)285/2010 

10.09.2010 

Heard Mr M Chanda, the learned counsel for the 
petitioners. 

Issue notice of motion returnable within four weeks. 

As Mr SC Shyam, the learned CGC had already 

entered his appearance on behalf of the respondents, no formal 

notices are called for. 

uEcoy 
VApHgi 

JU1J6E. 	ou amastler 	JUDGE 
GuhatHigh Court 

dr 	 Shilkng B.nch 

/ 



v 

;Ncj undar ctcn 9 of the Aj 	Tr Mnjc Act. 1985 

Ccnto.i jm'.!trtti'i TrbunI 

2 	JU 

3141at Bc. 

/ Ov 

. L. 
4 4 

ii 

!CAT!ON 
0. A. 

Shri Ashok Moruj & Ors. 
'I 

Union of India 	Othe5. 

_U510F PATPc a-ND SvNCwc flp 

prr5r.fly worl\mig as Draftsman Cr. iJ/ DIvj/(h1cf tM 	
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. 
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'Z1t Tri! 	cIaji of iniiJar sibratcd laffsu1r1 of o 	for  txlf-n ion of benefi of 0. M daeci 19.1094 

	

(,t 	-' 
ki 	
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II 
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lo tho5e CUNI :k:'nt ot &).A.. No. 32/1996. (AmieX 7) 

Toic of TrTh jiir OM the 01.06.01 fo: 1ong  hi.gcT 

1 	P(1 	
J 1 0 It I frJ 	 ' 0U) c_eflti dl ( O\ 
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beneht with effect from the date applicable m the 
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0 
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5009000/ to those applkai sin 
 

' 
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08.11.04/09.11.04 Applicants approached the respondents by submitting 
representhti.ons praying for extension of benefit of judgment:arid 
order dated 30.05.03 passed in O.A, No. 14/2002 as because the 

/ 	 applicants are similarly situated Draftsmen like those applicants of 
O.A. No. 14/2002. But to no result. 	(Anne,cure- 10 Series) 2 

29.06.2006- Cr. 'C Non-nijnlstrjal Draftsman Cadre -post RR 2006 notified in the Gazette of India. It appears that the impugned ER 2006 has been 
framed with a maiaficfc intention just to deny the benefit Of higher 
revised scale granted to other slu-tilarly situated employees of Suflrcy of Jndia who were applicants in O.A. No. 52/96 and 14/ 2002 
in terms of the OJvl dated. 19.10.1994. (Annexure- 14) 

Hence this Original Application. 

PRAYERS 

That the Hon'ble Tribunal be pleased to direct the respondents to grant the 
revised higher pay scale of Es. 50-750 (pre-revised) correspondi ng  to Es. 
1600-2660 (as per JVth CP() and further rcvisd correspondig scale of 
av of Rs. 5500-9000 (As per Vth CPC) with all conse ueivial benefits 

including an r mone ary end terms of direction contained in para 
2 (c) of O.M dated 19.10.1994 issued by the Govt. of India, Minisfry of 
Pfnance, Department of Expenditure to the applicints and also in the light 
of the judgment. and order dated 30.05.2003 passed in O.A. No. 14 2002 

' which were upheld by the Hon'hk High Court. and the Hon'bk Apex 
Court to the present ajpJica - 

1, A That the Honble Tribunal be pleased to set aside and quash the impugned 
Group_'C' Non-Ministel Draftsman Cadre Posts Recruitment Rule 2006 
(Annexure- 14). 

1.B That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
O.M hearing No. 61 1 /98-IC dated 01.06.2001 issued by the Govt of India, 
Ministr)r of Finance, Department of Expenditure. New Delhi. I, 
Costs of the application. 

Any other relief. (s) to which the applicant is entitled as the Hon'ble 
Trihunal may deem fit and proper. 

Interim order prayed for. 

During pendency of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'ble Tribunal he pleased to direct the respondents that the 
pendency of this application shalt not he a bar for the respondents for 
consideration of the case of the applicant for prOithuig relief as prayed for 

Tribua, 
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I  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAIjATIBENCftGUWAHATI 

(An application under Section 19 of the Administiative Tribunals Act, 1985) 

AMENDED ORiGINAL APPLICATION 

O.A. No. 	322 	/2006 
• 	

I 	 'VbU1 
.4 mt;1  Ceflr Shri Asho.k Monctal, Draftsin.art Grade- II 

SFjj Dharrnanada Bora. Draftsman Div. I, 	 'L . 

Sin:ft Mann Dkhar. raftsman Grade- IL 
I 	 • Shri. Sudip Das Puikayastha, Draftsthan Grade- II. 

Smti, Thurna Dutta Choudhury. Draftsman Grade- ll:.::'" 

SIth Marshaj Langstich. Draftsman Grade- II 
Smii.Anjali Chakrahorty. Draftsman Grade- ii 

5. 	Sniti. Ratha Mondal. Draftsman Grade-. II 
9. 	Shri Herman K. Phanhuli. Draftsman Grade- H 
1.0 	Smti. Everinc .....Nongkynrth. Draftsman Grade- H 

IL Smt Mi ta Pwkavasth.a. Draftsman Grade- H 

Shni RS. Baidva. Draftsman Div. I 

Slid Durigal Ram Sharma, Draftsman Grade- H 

IA. 	Shri Kajal Kumar Biattacharjee. Draftsman Grade- H 

Sniti, Arati Joshd, Draftsman Grade- H 

Slid Kunja BehaniSiugha. Draftsman Grade- II 

Shri. Ebresister Marbzmiang. Draftsman Div, I 

15. ShriAbdus Samad. Draftsman Grade- H. 

19. Shri Puma Chandra Mimdari, Chief Draftsman. 

All the applicants are working as Draftsman Cr. Il/Div. i/Chief 
Draftsman under the Director,. Assam & Nagaland .GDC and Megha lava & 
ArwchalPradesh GDC, Survey of India, under Ministry of Sdence & 
Tet: frnoiog', (:ov eminent of India, New Dcliii. 

-- - - - - -----Applicants. 
-ANL)- 

I.The Union of India, 
epresented. by Secretary to the 

Covc'mnnient of India, 
Ministry of Science &. Technology. 
Nev'- Mchrau]i Road. 
New Dc!hi- 110016. 

• 	 . 	 S 

V 

Ll 



The Surveyor General  
Survey of India. 	 P 
Block A, Hathiharkala Eastate. 
L)ehradun- 248001. Uttaranc.ha.L 

TlibUrIIII 
The T)irector 
Assam & Nagal.md. GDC, 
Survey of .hidkI, 	 MM 2OU 
CanCbgUrL Cuwahati- 781006. 

TflT 	FW1 

L 	The Director 	 uwaIiat' Bench 

Me:.haiaya & Arunachal. Pradesh CDC, 
su.rvev of India, 
Malid. Shillong- 793001, 

5. 	The Secretary to the 
& icy t.. cit Indid, 
l'/[tnistrv of Finance, 
Department of lxpenditure, 
North Block. New Delhi- 11000].. 

dents. 

DTA1LSOFTH E APP LIcFIQN 

particuir of the order (sl gainst which this aynlication is msk 

This application is made not against any particular order hut praying for a 

direction upon the respondents for extension of benefit of pay scale of Rs. 

550-750/- (Pro-revised), corresponding revised scale of Rs. 1600-2660/-

(As per TYth Pay Conission) and further revised scale of Rs. 5500-9000/-

(As per Vth Central Pay Cornniission) in terms of Para 2 (c) of Q.M dated 

1910.1994 and also in the light of judent and order dated 30.05.2003 in 

O.A. No. 14 of 2002 (Shri Tulsirarn Shanna & Ors. -Vs- Union of India & 

Ors.' passed by this Hon'ble Tribunal.. 

fucisdiction of the Tribunal; 
The applicants d edare that the subject matter of this application is well 

ithin the jurisdiction of this Hon'hle Tribunal. 

Limitation: 
The applicants further declare that this application is filed within the 

liniltation prescribed under Section- 21. of the Adntinistrati\Te Tribunals 

Act' 1985. 

ftç(ck' 
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wa\at Bench 	- 

4. 	Facts of the case: 

4.1 	That the applicants are citizens of India and as such they are entitled to all 

the rights, protections and privileges as guaranteed under the 

Constitution of India. All the applicants are presently serving as 

Draftsman Cr. ll/DivI/ Chief Draftsman under the Dixctor Survey of 

1ndi.a N.E. Circle, Shillong in the revised scale of Rs. 5000-8000/-. 

4.2 That your applicants pray permission to move, this application jointly,  in a 

sincic application under Sec 4 (5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1987 as the reliefs sought for in this application by the 

applidmts are conimon. therefore, they pray for granting leave to approach 

the HOn'hle Tribunal by a common application. 

4.3 That the applicants were initially entered i.nt the service under the 

respondent No. 2 and 3 as Topo Trainees Type B (in short T.T.T.B) 

Draftsman. The requisite qualification for the post of T.T.T.B Draftsman 

ivas initially Matriculation with Mathematics, which is now amended and 

after amendment the  educational qualification now required is Pre-

University with Mathematics. In the department of Survey of India 

T.T.T.B, Draftsman requires two years training, out of two years one year 

training is imparted in the Circle Office! Regional Office and another one 

vcar is required to he imparted inthe Training Institute at Hyderahad. The 

pay scale of the T.T.TB, Draftsman were Rs. 260-430 (pre-revised) PCI 

month. 4fter completion of T.T.T.B training the applicants are required to 

appear for classification test and after passing the said test they are treated 

as Draftsman Cr. IV and used to place in the scale. of Rs. 260-430 (Revised 

Rs. 9?5-1540) and thereafter on completion of 3 years service in Draftsman 

Cr, IV applicants again appeared theoretical and practical tests conducted 

by the Department for upgradation to Draftsman Grade III and thereafter 

on completion of 2 years of service as Draftsman Grade ifi the applicants 

are again required to appear in the theoretical test and supervisory level 

test conducted by the department for upgradation to the post of 

Draftsnim Cr. H. Be it stated that Cr. Ill Drafman and Cr. II Draftsman 

in he Survey of India by 3 Pay Commission were merged together and 
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placed in the scale of Rs. 330-60 (pro-revised). Ho\vr, tFtu 

Co-verninent granted the pay scale of Grade 111 Draftsman Rs,330-480 and  

Gractell Dnilisman were placed in the scale of Rs. 425-600 (Revised pay 

scale of P\s. 1350-2200). Be it stated that applicant No. 2, 12 and 17 are 
promoted. to the post of Draftsman Cr. I have been promoted to the post 

of Chief Draftsman, hut the benefit ofhigher revised scale in terms of the 

ludgment and order dated 30.05.2003 has not been granted to those 
applicant, as such they are also similarly situated and praying for similar 

benefit of pay scale.. Applicant No. 19 although promoted to the post of 
Chief Draftsman hut benefit of higher pay scale in the cadre of Grad-il has 
not been paid. to him in terms of the judgment and. order dated 30.05.2003. 

Hence they are also approaching for similar benefit like other applicants 

of this Original Application, 

4.4 That the applicants beg to state that in the Survey of India after 

	

recommendation of the mid Central Pay Commission merged together 	 .

! [I. 

category flJ  and II Draftsman hi the same pay scale of Rs. 330-560.  
However, Government of India granted the pay scale of Rs. 330-480 for 

	

Grade III Draftsman and. the nay scale. of Ps 425-(O() for the. (,ridp iT 	 L 
Draftsman althouh the HI rd CPC recommended in para 81 (iii) of Chapter 
14 of its report relating to replacement of scale of Rs. 330-560 to Ps. 425-700. 
However, the Survey of India rraptrd thn afore.said i -,av sccde. of P.fl_4.Sfl 

and 425-600 to the category HI and II Draftsman in the Survey of India 

respctivelv. The scale of Rs. 425-600 granted to the Draftsman Cr. H were 

placed flu,  the corresponding revised scai.e of Ps. 1350-2200 by the IVth CPC, 

	

4.5 That your applicants beg to stated that in the Survey of India Draftsman in 	 I... 
the initial grade arc known as T.T.T.B Draftsman j;  called initial grade 
having the scale of Ps, 260-430 and after completion of 5 years of service in 

the pay scale of Ps. 260-430 (including 2 years of training) the draftsman are 

used to he upgraded hi the cadre of Cr. 1H Draftsman in the scale of Ps. 

330480 and treated them as Draftsman Cr. ifi. There..fter again on 

completion, of 2 years of service in the cadre of Cr. ill Draftsman they are 
used to r.pgridect to the post of Draftsman Cr. ii in the pay scale of Rs. 425-

600 revised pay scale of Ps. 1350-2200 and thereafter next promotion in the 

A-5 W V~OOJ ' 



cadre of Division I Draftsman used to he considere on 

india combined seniority lit; of Draftsman Cr. 11 Theore. thereis hardly 

any chance for all the Cr. H Draftsman in the department of Survey .  of India 
for further promotion, As a. result the scope of proinotion/upg -radat-jon is 
\rcrv lin-iited for the Draftsman working in the Survey of India under the 
Ministry of Sdence and Technology. 

That your japplicants  beg to state that the GoVernment of India agreed to 
r(-vise the scale of pay of.th. Draftsman Cr. L II and III of the Central Public 

Works Department following an award of Board of Arbitration as follows: 

ORIGINAL SCALE REVISED SCALE 
Draftman Grade I 	Rs. 425-700 	 Rs. 550-750 

Drftmjin Grade Ill 	.Rs. 260-430 	 P. 330-560 

This benefit of revision of pay scale was given notionally with effect 

from 1305.1982 and actual . benefit being allowed with effect from 
01.11.1933, The Govt. of India, Ministry of Finance, Department . of 
EN Tomfiturc vide O.M No.;F, 509)E.11I,'82 dated 13.03.1934 extended the 
sin-illar benefit of revised scale of pay to the Draftsman Cr. I, II and Ill 
under all Govt. of India Offices, However, this benefit was extended only 

to the Draftsman in other Central Govt. Offices provided their recruitment 

qualification arc, similar to those prescribed in the case of Draftsman in 

The benefit of office memorandurn.dated 13.03.1934 was not 
extended to the present applicants. 

Copy of the O'.M dated. 13.03.1934 is annexed hereto for 
perusal of Hon'ble Tribunal as Anncxun- 1. 

.7That after issuance of the O.M dated 13.03 .1934 Draftsman working in 
many Central Covci'nmcnt offices were excluded from the benefit of the 

O.M dated 13.03.84. Thereafter the Govt of India vide Office Memorandum 

hearing No. 13 (1)-IC/91. dated 19.101994 issued by Govt. of India, 

Ministry of Finance, Department of Expenditure extended the benefit of 

/ 
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revised pay scale which was initially granted through 

to all the Draftsman Cr. L II and III and in all Covemme odia offices 

in espective of their recruitment quzdificatiort. The relevant portion of the 

OM dated 19.1011994 is reproduced below: 

"2. 	The President is now pleased to decide that the 

Draughtsmax Grade I, II and III in Offices/Departments of 

the Government of India other than in CPWD may also he 

placed in the scales of pay mentioned above subject to the 

following: 

Minimum period of service for 7 years placement 

from the post carrying scale of Rs. 975-1540 to Rs. 

1200-3040 (pie-revised Rs. 260-430 to 330-560). 

Minimum period of service for placement 5 years 

from the post carrying  scai.e of Rs. 1200-2040 to Rs. 

1400-2300 (pre-revised Rs. 330-560 to Rs. 425-700). 

Minimum period of service for placement 4 years 

from the post carrying scale of Rs. 1200-2040 to Rs. 

1400-2300 (revised Rs. 1600-2660) (pre-revised Rs. 425-

500 to Rs. 550-750), 

Once the L)raughtsman are placed in the regular scales, 

further promotions could be made against available 

vacancies in higher grade and in accordance with the normal 

eligibility criteria laid down in the recruitment rules. 

The benefit of this revision of scales of pay would be given 

with effect from 13.051982 notioiiafly and actually from 

01.11.1983.' 

The above scheme and revision of pay scale laid dorn in para 2 of 

the Office Memorandum dated 19.10.1994 formulated to place the 

working Draftsman of other Central Government offices other than the 

Draftsman working in C.P.W.D with the intention to replace them in a 

better pay scale with hette.r service condition like the Draftsman of 

C.P.W.D. Therefore condition of particular working period is also laid 

cown in paragraph 2 of the said O.M to replace the Draftsman in higher 
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pay scale on expiry of prescribed working period such as1is 

and 4 years respectively in the respective grade. After publication of this 

O;M dated 19.10.94 the Govt. of India, Ministry of Scknce & Technology, 

De.ptt. of Science and Technology vide their letter No. 1-12/93 CDN dated 

1111.1994 issued the same letter dated 19.10.1994 addressing the Sunreyor 

General of India, Mathiherkala Estate, Dehradun wherein it was stated 

that the O.M dated 19.10.1994 was forwarded for revision of pay scales of 

Draftsman of Grade L H and III in all Govt. of India Offices on the basis of 

the award of the Board of Arbitration in the scale of C.P.W.PJ. for 

information, guidance and necessary action. But surprisingly the Surveyor 

General of India did not take any action as regard implementation of O.M 

dated 19,10,1994. As such the present applicants were sought to be 

deprived of their legitimate claim for pay parity with the Draftsman 

working in other Central Govt. offices. The non-implementation of the 

O.M dated 19.10.1994 resulted indiscrimination and the action of the 

respondents was violative of Article 14 and 16 of the Constitution of India. 

A copy of the O.M dated 19.10.94 and letter dated 11.11.94 

are annexed herewith for perusal of Hon'hie Tribunal as 

Anne,ares- 2 and 3 respectively. 

4.5 That the Draftsman working in the Survey of India are entrusted with very 

high standard of drawing works including drawing with Computer, 

compilation of Maps and. Cartography scribing and. they are required to 

carry. out topographical drawing on various skills covering the whole 

country. The topographical maps, topographical thematic maps, guide 

maps, tourist maps, state maps, three dimensional plastic relief maps and 

ether project maps are generally prepared by the Draftsman of Survey of 

India. These maps are important and useful for defence and all other 

Ministries, State Govt. as well as for educational purposes and for map 

users/readers in general. All the above maps are prepared by the fair 

drawing or cartographic scribing techniques/Computer. The fair mapping 

in both the methods used are mainly carried out by the Draftsman in the 

department after completion of the field work. The fair mapping is allotted 

to the Circle Drawing offices of the department. Hence right from the 

Aswk(AARJ 
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compilatjoi, drawing to final proof stare of any map, the main job of 

preparing original for printing and publishing is carried out by the 

istT 
1. 	Project-ion 

P 1 c'iag of Cortrol Poultb 	 I  
" 	'ompilaton (\ here ucrssar ) 	 .rV!Ti't141 

o5s1cirg 	 -k-- ___ 
5, 	Drawing/Carteographic scribing! Plastic relief mapping. 
ô. 	Drafting of technical CoiTCSpOilcIence with the local Governments, the 

deputy Director General of Military Survey (G.S.C,S.), Ministry of 
Defence and 	inistry of External Affairs and other indenters, 

7. 	Preparation of History sheets and publication instructions, 
. Examination of Prehrnmary proofs and preparation of ancillary or 

originals etc. (ic. Grid, Colour separation Guides, Shade Originals etc.). 

Examination/Preparation of Final P.O. P.S.; ascertaining the correctness 

of the External/h'iternal Boundaries and the Coast line with the 

available rccoras and Circul.ars etc. 

Preparation of Area Statements, and submission of area figures of 

Indian States/Union Territories for each Census of India. H , 
Scrutiny of all such maps containing External/International Boundaries 

rd o' luic pal-hnec by the prae 	encs 

Besictes the above a Draughtsman has to prepare the publications used 5 
in the department including all charts, Indexes, Hand Books etc. 

A Draughtsman has to have a very high standard of technical 
knowledge also of printing & publishing of all kinds of maps and basic 

l:nowiedgc of field work. This is being confirmed by the Circle Offices 

by means of trade test periodically. 

A Draughtsman has to prepare and supply date for gazettes published 
by the Govt. of India. 

For systematic processing of the job mentioned in paragraphs 1 to 

12 above, the Draftsman of the following grades are employed: 

ckd'K f't6t&3cL(' 



Draughtsman (Carteographic) Grade IV (After compItkTfiThc 

training) of two years and after passing the prescribed tests. 

Draughtsman Grade ifi (After completion of 3 years by trade test 

& subject to qualify). 
Diaughtsman Grade 11 (After completion of two years by trade test 

and subject to qualify). 
Draughtsman (Carteograhic) Division I (By D.P.0 on'vacant posts). 

The only promotion one gets after 30-33 years .of service.. Trade 

tests are not promotion as per Govt. of India, Ministry of Finance, 

Department of Expenditure, New Delhi dated 13 11,  September, 1991 

in para 2 (c). 

It is, further to say that the Draughtsman of Survey of India 

employed in various kinds of map making, in which fair drawing/ 

carteographic, scribing requires a high class of accuracy, consistency, 

uniformity and achieving the highest standard of precision mapçing." 

Therefore, it appears that the Draftsman of Survey of India, the 

present applicant not only performing the similar nature of work like 

Draftsman of CPWD of the corresponding grade rather discharging the 

very high standard of drawing work which cannot be equated with the 

Draftsman of any other department of the Central Govt. offices. Therefore, 

the prescnt applicants deserve rather a higher pay scale than the other, 

Central Govt. offices Draftsman working in the corresponding grades. But 

unfortunately the present applicants have been deprived of the revised 

scale of pay which was granted to the CPWD Draftsman long back 

following the award of Board of Arbitration. The non-extension of revised 

pay scale to the pesent applicants had violated the principles laid down in 

Article 14 and 16 of the Constitution of India. 

4,9 That your applicants declare that they are performing similar nature of 
work which are bcing performed by the Draftsman Cr. II in CPWD. 

Therefore they are also entitled to the benefit of revised pay scale granted 

wider O.M dated 19.10.1994 issued by the Ministry of Finance, Govt. of 

India, Department of Expendithre more so in view of the judgment and 

fKmaa 4.w, A• 
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order dated 30.052003 'passed in O.A. No. 14/2002. in th case 

situated employees of the same department. It is categorically submitted 

that sinilarl situated employees of the same. department have already 

been granted. the benefit of higher scale in terms of O.M dated 19.10.1994 as 

such the present applicants are also erthtled to the simi]ar benefit. 

L10 That your applicants beg to state that the Survey of India is the National 

Survey and Mapping Organisation of our Country under the Ministry of 

Science and Technology and is the oldest Scientific Department of the Govt. 

of India. It was set up in the year 1967. This is the only organization for 

preparing the rnps of land surveys of India and abroad. Therefore the 

present applicants who are working as Draftsman Cr. II should not be 

deprived from the benefit of extension of revised pay scales which was 

granted to other similarly situated Draftsman working in other Central 

Govt. offices. 

That by the Office Memorandum dated19.10.1994 issued by the 

Government of India, Ministry of Finance, Department of Expenditure 

desired j rovid-1 a hetter uniform future prosvect to all the Draftsman 

Grade I, II and ifiof all Central Govt. offices irrespective of their 

recruitment cualification, The O.M dated 19.10.1994 having waived the 

conditions mentioned in O.M dated. 13.03.1984, with the sole object to cover 

the left out Draftsman not fully satisfying the said conditions serving in 

other Central Government offices, and the Central Government is obliged 

to grant higher revised pay scale in an uniform rate to the Draftsman 

working in various Central Government Office as the present office 

Memorandum dated 1910.1994 provides a better future prospects, to the 

Draftsman .Grad.e41 serving under Government of India and particularly 

this O.M is else beneficial to the present applicants who are serving in the 

cadre. of Crad.eJI Draftsman in the Survey of India, under the Ministry of 

Sd.ence and Technology. Therefore thc present, applicants are also entitled 

to the full benefit of revised. pay scal.e granted under O.M dated 19.10.1994 

as the same provided better promotional avenues to the cadre of Draftsman 

Grade-Il. It is further stated that the O.M dated 19.10.1994 is the 

improvement over the O.M dated 13.03,1984 to extend the benefit of 



revised p bcdk i.e. Rs 42 /00 and Rs. 50 70 to all th. Draft  

different Cerifral Govemmnt departments by further relaxjiw ifring 	c 
the recruitment qualificafion and the O.M dated 19.10.1984 has been issued 

for career advancement system. Therefore implementaticrn of the O.M 

dated 1910.1994, in all stages is essential in respect of the Draftsman Cr. H 

of Survey of hi dia for further advancement of service career of the present 

applicants. Be it stated that if the.O.M dated 19.10.1994 would have been 

implemented in tinc in that event the. present applicants would have 

readily fitted in the present schemeof revised pay scale issued under O.M 

dated 1910.1994. 

.l2 That your applicants be to. state that siirtilarlv situated Draftsman Cr. Ii of 

Survey of India, Shuliong being aggrieved with non-providing the benefit of 

OM dated 19101994 issued by the Govt. :f  India, Ministry of Finance. 

approached this Hon'ble Tribunal through O.A. No. 135/95 which was 

diposed of by this Hon'bie Tribunal on 20.07.1995 with the direction to the 

respondents to consider and decide whether the benefit of the revised pay. 

scales should he extended to thcse:. ipplicants. The applicants were given 

liberty to approach this Hon'hle Tribunal if the decision of the respondents 

went against thelm. The respondents thereafter issued the order No. 

SM/06/001/95 dated 31.011996 rejecting the clairus of those applicants for 

gnf Of revised pay scale. Situated thus, those applicants again approached.. 

this Hon'ble Tribunal., challenging the validity of the impugned. letter dated 

31.01,1996 through O.A. No. 52/1996. It is relevant to mention here that 

eseut rcspondents by the above order cauu to the conclusion that the 

benefit of the O.M dated 19.10.1994 cannot be extended to the Draftsman of 

the Survey of India on the ground that their qualifications of recruitment 

were not in-d1ar with that of the Draftsman of. the CPWD or other 

departments and also on the ground that the scope of promotion was not 

similar with that of the Draftsman of the CPWD, I 
their type and nature of 

works, duhes and responsibilities were not sumlar with those of the 

Ijraftsman under the CPWD and also concluded that the applicants of 

O.A. No. !35/95 and 2i96 pay structure had not been and was not at par. 

with the pay structures in the CPWD or other organizations. The 

L 	: 



 

17 

 

respondents in other words vehemently contested the O.A. No. 52/1996 

and the said O.A was ultimately decided by this Hon'blc Tribunal on 

17071997 with the following observations: 

"In our view muter the facts and the circumstances stated 

hereinabove, the terms of the aforesaid. OM dated 19.10.1994 are 

appikable to the. appbcants Accordingly we set aside the 

impugned order No. SM/06/001/95 dated 31.1.1996. Further, we 

direct the  respondents to place the applicants in the pay scale of Rs. 

425700 (Pre-reviscd)/I400-2300 (revised) (revised) in the manner 

stipulated in the O.M No. 13(1)'-IC/91 dated 19.10.1994 and allow 

them to draw pay in the scales with effect from the date applicable 

in the case of each applicant respecthreiy. This shall he complied 

with by the respondents within 3 (three) months from the date va 
 

receipt of this order by Respondent No. 3. The respondents 

also allow the consequential benefits provided in pam 3 of the CM 

dated 19.101994 mentioned above to the applicants. \ 
The application is allowed iii terms of the above. directio1 

No order as to costs." 

Copy of letter dated 31.01.96 and copy of the judgment and order 

dated 17.07.97 are enclosed herewith for perusal of Hon'hle 

Tribunal as Annex'ure- l and 5 respectively. 

L13 That it is stated that the respondents being dissatisfied with the judgment 

and order dated 17.07.1997 preferred an appeal before the Hon"ble Cauhati 

High Court through Civil Rule No. 4733/97, however, the Hon'ble' Gauhati 

-hgr .out affirmed the udgrnei.t and order of this Hon ble Tribunal on 

31.071999, The respond.nts being still. dissatisfie.d with the judgment and 

erdei dated 31 .07.1999 preferred a Special Leave Petition before the 

Ho'nhie Supreme Court through SLP to Appeal (Civil) 2000 CC 20821 2000. 

The Fl criMe. Supreme Court also was pleased to disu'iiss the said Appeal 

after condoning the delay in filing the same and thereby upheld the 

judgment and order dated 17.071997 passed in O.A. No. 52/96 and 

31.07.1999 passed by the Hon'hle High Court in Civil Rule No. 4283/97. 

4. 

kr 

J\r\i1 
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.ii That it is stated that even after the Hon'ble Supreme C 

31.03.2000 passed in the SLP preferred by the.respondents Union of India, 
conflinilug the judgment and order dated 17.0797 passed by this •Hon'ble 

Tribunal the same was not implemented by the respondents Union of India 

and in such compelling drcunistances those applicants in O.A. No. 52/96 

finding no other alternative filed C.P. No, 3/2000. However, after receipt of 

the notices and after long persuasion the judgment and order of the 

Hon'ble Tribunal dated 17.07.1997 passed in O.A No. 52/96 was partially 

extended to those applicants. The period of 5 (five) years service for 

placement from the post carrying scale of Rs. 120-240 to Rs. 1400-2300 (pre-

revised Rs. 330-560 to Rs. 425-700) was calculated by the Respondents 

taking into consideration the initial 5 (five) years, service in the 2 (two) 

grade combined service i.e, in the Grade ifi and Grade II Service on the pay 

scale of Rs. 330-480 and Rs. 425-600. Accordingly in terms of the 

instructions issued under letter No. SM/04/010/2000 dated 16.10.2000 and 

also in terms of Surver General of India's letter bearing No. F.2-

2300,'1196-B (TRS) dated 27.3.2001, the benefit of revised scale under Pam 2 

(h) of O.M dated 19.101994 has been extended to the those applicants with 
arrear monetary benefits. 

Copies of the letter dated 16.10.2000 and letter dated 27.03.01 are 

annexed herewith for perusal of Hon'hle Tribunal as Annexure- 6 
and7 respectively, 

1.15 That those applicants in O.A. No, 52/96 being aggrieved submitted 

detailed representation on 06.06.01 for grant of benefit of O.M dated 

19.10,94 but most unfortunately the Surveyor General of India rejected the 
prayer of the applicants for extension of the benefit of Para (2) of the O.M 

thted 19.10.94 and without application of mind issued the order dated 

01.08.2001. Those applicants of O.A. No. 52/1996 again approached this 

Hori'hle Tribunal 1w filing an O.A. No. 14/2002 (Shri Tulsi Ram Sharma & 
Ors. - Vs- U.Q.l & Ors.) with the following prayers: 

H 	 An&cAr 
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81. That the impugned order issued under letter 

2-12553/1196-B-TR Sharma dated Pt August 2001 be set 

aside and quashed. 

8.2 	That the respondents he directed to giant the revised higher 

pay scale of Rs, 550-750 (pie-revised) corresponding to Rs. 

1600-2660 (as per IVth CPC) and further revised 

corresponding scale of pay of. Rs. 5500-9000 (As per Vth 

CPC) with all consequential benefits including arrear 

monetary, benefits, in terms of direction contained in para 2 

Cc) of O.M dated 19,10.1994 issued by the Govt. of India, 

Mird.shy of Finance, Department of. Expenditure to the 

appljcants. 

8.3 	To pass any other order or. orders or direction to grant 

adequate relief to the applicants as the Hon'ble.. Tribunal 

may deem fit and. proper 

8.4 	Costs of the applicaU.on.' 

However, the O,A. No. 14/2002 came before this Hon'ble Tribunal 

on 30.052003 . for hearing and this Hon'hle Tribunal after hearing the 

arguments of the. parties and on perusal of materials on record, was 

pl.eascd to allow the O.A. No, 14/ 2002 with the following direction: 

For all reasons citec', above and the in the facts and 

drumstances of the case, the in pugned. order dated 

182001 is liahIc..to he set aside and the same is accordingly 

scr4 aside. J. 	respondents are directed to grant the revised 

hihe.r pay scale of Rs, 550-750 (pie-revised) conespc)nchng 

to Rs. 1600-2600 (revised as per . IVth Central Pay 

Commission) and. the further corresponding sqile of pay of. 

Rs. 5500-9000 as per Vth Central Pay Commission 

recommendations, with all consequential benefits with effect 

from the date applicable ut the case of each applicant. 

12. 

	

	The application is thus allowed. Thcrc 'shall, however, he no 

order as to costs." 

45 ~, x vJa 
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Copy of the order dated 30,05,03 is enclosed herewith for 	of 
Honh1e Tribunal as Annexure- 8. 

4.1.6 That the Union of India being aggrieved with the decision of this rTon'bl 
	

; 

Tribunal passed on 30.05.03 in O;A.. No. 14/2002 approached the 

Cauhati High  Court by filing a Writ Petition (Civil) No. 9786/2003 (Union 
•  of Jndia & Ors -Vs- Sri Tulsi Earn Sarm.a & Ors.). However, the Hon'hie 

Gauhafi High Court Vide its judgment and. order dated 09.12.2003 

dismissed the W.P (C) No. 9786 1 2003 and upheld the judgment and order 

•  dated 30.05.03 passed. in O.A. No, 14/2002, The. Hon"ble Gauhali High 

Court while dismissing the contention of the respondents Union of India 

raised in W.P (C) No. 9786/ 2003 held as follows: 

• 	 "The respondents who were Draftsman Grade-IT in Survey of India 

Department have given pay scale of Es. 425-700/- on completion of 

5 years of service, as prdvide.d under the Circulai of the Govt. of 

India dated 19-01-1994. In that pay scale the respondents have 

further completed 4 years of service and claimed the pay scale of.  

Es. 16(10-2600/- , as provided under Circular dated 19-10-1994. The 

Central Adninisftative Tribunal, Guwahati Bench complying the 

circular of the Govt. of India has directed payment of the pay scale 

of Es. 1600-2600,'- to the Draftsman Grade-Il. Admittedly, the 

• respondents were in the pay scale of Es. 425-700/-. On completion 

of their 5 years of service and on completion of further period of 4 

years they are entitled to get the revised pay scale as provided 

under Clause 2 (c) of the Circular. We may make it clear that this is 

a revision in the pay scale on account of the particular number of 	• 

years of service rendered by the respondents and it does not mean 

• that they have beer given promotion to the higher post. The 

Central Adniinistrativc Tribunal has rightly given the pay scale to 

the respondents. We do not find any good or sufficient reason to 

• interfere with the order :passcd by the Tribunal. 

The petition is dismissed." 	 • 

In 
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However, the Urdon of Jndia being aggrieved with the judgment 
and order dated 09122003 passed by the Honb1c Cauliati High Court 

approached the Hon ble Supreme Court by filirg Special Leave Petition 

and the said Special Leave petition was dismissed by the Hon1hk' 
Supreme Court, As such the judgment and order dated 3O'OS.O3assejjn__-1 

- 
O.A. No. 14 1/2002 has attained fruahty, 	 rnbun' 

Copy 1 judpnt and crder dated 09.12.03 of the Hon le CauBti a' 

High Court is enclosed herewith for perusal of Hon'bje ribu. 

00 	-- 

4.17 That it is stated that the respondents thereafter implemenited the judgment 

and order of this Hon'hic Tribunal passed, on 30.05.06 in O.A. No, 14 1/2002 
and provided the benefit of scale of pay of Rs. 5500-9000/.. to 'those 
..ipplicants of OA. No. 14/2002 with retrospective effect, 

1.i Thit it isstated that the present applicants are similarly situated lilce those 

applicants in O.A. No, 14/2002 working in the Survey of India, Shillong as 
Draftsman Crack ll Div. I/Chief [)raftsman, Be it stated that present 
applicants although similarly situated in every respect working in the cadre 

of Draftsman Grade Il/Div. i/Chjf Draftsman, as such they are entitled to 

the same benefit of scale of pay of Rs. Rs, 550-750 (pro-revised) 
corresponding to Rs, 1600-2600 (revised as per recommendation of IVth 
(erjraj Pay ...onirpassn)and the further correspondjng scale of pay of Rs, 

5500-9000 as per the Vth Cen&01 Pay Conmnijssjon reconmiondations with 

all consequential benefits with effect from the date applicable in the case of 

each applicant ic, from the date the applicanth completed 4 years service in 

the scale of pay of Rs, 000-8000/, But the respondents most unfortiuiately 

dcmjed the said benefit to the present applicants which is in 'violation of 
Arhcle 1.4 and 16 of the Constitutiomi of India. M such the applicants are 

Pravinr befothis Hon'bJ Tribunal for a direction upon the respondents 
to provide hfit of pay scale of Rs, 550-750 11.. (Pro-revised), corresponding 
revised scale of Rs. 1600-2660/- (As per IVth Py Commission) and further 

revised scale of Rs. 5500-9000/.. (As per Vth Central Pay Commission) in 

I -' 
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the light of the. judent and order dated 30.05.2003 in O.A. No.14 of 2002 

(Shri Tulsiram Sharma & Ors. -Vs- Union of India & Ors.). 	
-. -- 

Detail particulars of the applicants showing date of compl 
Ccr 

.jrstr 

flahof. 	Dahof .1 T)atcf 	Datof 	Dat 
Appomt- 	GrIll : Gr•. II 	Receipt 	of 	cQm1etion 
Ment 	. 	 . 	

I 	scale of R. 	of 	year 
000-8000 	after 	receipt 

I 	 of Rs. 	5000  
t 8000 . 

Dharmanda iora 	28.12.1974 	01.01.8 	01.01.$6 	01.01.88 	[01.01.1.992 
Mann Dkhu'. 	12.04.1979 	01.01.85 	01.01.89 	01.01.90 	01.01.1994. 
Sudipa 	. Das 	01.12.1983 	01.01.89 	01:01.92 	01.01.94 	01.01.1998 

ir  Purkayastha 	..  

Jhunia 	Dutta 	25.05.1987 	01.01.94 	.01.01.96 	01.01.99 	1 01.01.2003 
Choudhury  

Marshal 	23M5.19.88 	1 01.01.94 1  01.01.96 	01.01.99 	.01.01.2003 
Lengstieh  

Anjali . 	 . 	 23.05.1989 	. 01.01.94 	01.01.96 	01.01.99 . 	 01012003 
(Thakrahorty  

i.at11d.MOndkil 	1 23.05.1986 	01.01.94 1 01,01.96 1 01.01.99 	01.01.2003 
Herman 	. K. 	29.03.1989 . 01.01.96 	01.01.98 	01.01.01 	01.01.2005 
Phanhuh  

FV E~vilw 	T. 1 29.08.1999 . 	 01.01.96 1 01.01.98 11 01.01.01 	.0101.2005 

Mita_Purkayastha 11 05.06.1991 	01.01.97 	0L0L99 1 01.01.02 	0110'1.2006 
RS.Baid.hya 	04.121971 	01.01.78 . 01.01.80 	01 1 01.83 	01.01.1987 
Dungal 	Ram. 	12.08.1971 	01.01,81 	01.01.83 	01.01.86 	01.01.1990 

Ka1KuJBai 	01121983 	01 01 69 	01 01 	l 	01 01 94 	01 01 1998 
Bhattacharjee  

AratiJoshi 	01.12.1983 	01.01.89 	01.01.93 	01.01.96: 	01.01.2000 
Kunja 	. Bchari 	12.04.1979 	01.01.85 	01.01.87 	01:01.90 	01.01.1994 
cz- 

Ehrestster 	. 	 12.04.1979 	01.01.85 1 0t01.87 	01.01.90 	01.01.1994 

.AshokMondal 	. 	 23.05.1988. 1 01.01.94 1 01.01.96 	01.01.99. 	01.01.2003 
AbdisSuniid 	05.06.1991 	0i01.97 	01.01.99 	01.01.02 	01.01.2006 

1 ,11 	Chaidn 	13.12.1976 	01.01.2 	01.01.84 	01.01.97 	01.01.2001 
Mundar1 
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From the above table it is very much clear that all the applicants 

has completed 4 years of regular service inthc;scale of Rs. .5000-8000, as 

such they arc e.thtle.d to get the benefit of revised scale of Rs. 5500-9000 

from the, date they have completed 4 years regular service, as provided 
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under Clause 2 (c) of the O.M dated 19.10.1994. Moreover 	uwahati Eec-h 

sinThrly situated employees workiflg in the Survey of India, like those 

applicants (Sri Tuisi Rm Sharma & Ors.) in O,A. No. 14/2002, who have 
carried scale of pay of Rs•. 5500-9000 fTo]i the date of completion 4 years of 
re?ular service in the scale of pay of Rs. 5000-8000 in the light of the 

judgment and orde± dated 3005.2003 passed by this Hoit'hlc Tribunal in 

O,A. No. 14/2002, which was'ujhe1d by the Hon'hle High Court as well as 

Hon'bic Supreme Court as such the applicants being sinüiarlv situated 

employees of the same respondent department, cannot be denied the 

benefit of the gn',ent and order dated 30.05.2002 passed in O.A. No. 

14/2002. Therefore, the Hon"bie Tribunal be pleased to direct' the 

respondents to extend, benefit of judgment and order dated 30.05.2002 

passed in O.A. No. 14/2002 to the present applicants and to provide the 

scale of pay of Rs, 5500-9000 to the applicants from the date they have 

completed 4 years of regularservice in. the scale of.Rs. 5000-8000/-. 

4.19 That the applicants beg to state that finding no response from the 

rcspondent regarding extension, of the benefit of Para 2 (c) of O.M dated' 

19.10.1994 id by the Govt. of India, Minisfrv of Finance, Department of 

Expenditure, New Dell'Jas well as the benefit of judgment andorder dated 

30.05.2003 passed in O.A. No. 14/2002 which were upheld by the Hon"hlc 

High Court and the Hon'ble Apex Court, therefore they have approached 

the respondents by fifing representations on 0811.004/09.11,2004, praying 

fixc extension of the benefit of judgment and order dated 30.05. 2003 passed 
in O.A. No, 14/2002. In their reptesentatiers the applicants categorically 

stated, that they are similarly situated Draftsman Grade-Il working in the 

respondent department and have acquired the. requisite eigibffitv criteria 

laid down'in the OM dated 19.101994 as such they are entitled to get the. 
monetary benefits including ar-rear of pay in the scale of Rs. 5500-9000 from 

the date, at par with the applicants in O.A. No, 14/2002. However, the 

representations submitted by the applicants were duly forwarded by the 

Deputy Direclor, Survey of••ldi, Shillong, vide iris letter dated 19.11.2004 

to the Surveyor Genera] of India, hut to no result. Therefore finding no 
othe,r. altemative the. applicants are approaching before this Hon"hie 

'-4 - . -' 
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Tnbunal for a dnccbon upon the respondents to extend the bene t of the 	10 

judgment and order dated 30.05.2003 passed in O.A. No. 14/2002to the ' 

( UVI' 	trlc" 
as because they are similarly situaled employees like those appli 

Q.A. No. 14/2002 and togrant the present applicants higher revised scale. 

of pay of Rs 550 750/- (pre reised) corresponding to Rs 1600-2600 (as per 

IVth CPC) and Rs. 5500-9000 (as per \'th CPC) in terms of pan 2 (c) of O.M . 

dted 19 10 19°4 with all consquertha1 benefits including arrear monetary 

benefits with immediate effect 	The representations submitted by the 

applicants were duly forwardeçl by the respondent No. 3 to the resporulent 

No. 2 on 19.11.2004 but to no tesit. 	. 	. 	. 	. 	. 	. 

t\ feT 	copy of the reresentahon dated 08 11 04/09 11 04 along 
with forwarding lettei ded 19 11 04 are enclosed herewith for 

perusl of Ho 	kle Tibu. 4 as &nnexurc -  10 (Sus) 

4.20 That it is stated that the applicants are suffering huge financial loss in each 

and es C13 month due to denial of the hcnefit of higher revised scale of pa 

of Rs. 550750/- (pre-revised) corresponding to Rs. 1600-2600 (as per lVth 	•. 

CPC) and Rs 5500 9000 (as per Vth CPC) in terms of para 2 (c) of 0 M 

dated 19.10.1994 to the applicants and as such loss is recurring in nature, 

and si.ch denial gr es nse to continuous &.ause of action in each and e Cr) 

month when the ipplicants are drawing their salar) at a lo 	en sLale 

4.21 That it is stated that Govt. of India, Ministry of Finance, Department of 	. 
.. • 	. . 

Expenditure has issued another memorandum hearing No. 6/1/98-IC 

dated 01,06.2001 subsequently modifying the earlier memorandum dated. . 

19.10.1994 and extended the benefit of higher revised pay scale to other left 

)ut Draftsman working in other Central Govt. departments. It is relevant to 

mention here that residency period 	.ras extended in the subsequent 
mcorandum vhile extending the revised higher scale. However, it is 

humbly submitted that the said 0.M dated 01.06,2001 is not applicable in 

the instant case of the present applicants as because the present applicants 	. 	. 

	

c 	s 	like those applicants of 0 A No 14/2002 and as such 

	

ai 	similaill 	Ltuatc'd 
. 	. they are entitled to same benefit whatsoever given to the other Draftsman 	. 

working in Survey of India following the decision rendered in O.A. No. 

.., 	 .. 
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14/2002 which was upheld by the Hon'ble Gauhati High Court as we 1  
Hon'ble Supreme Court, 

It is humbly submitted that department of Science & Techno4gy. 

Govt. of India, Ministry of Science & Technology vide their letter haithg 
No. SM/04/110/2000 dated 22.10,2001, it is informed to the respondent f'iu 
2 that the O.M dated 01.06.2001 was taken up with, the Ministry of Finance, 

however it has bcen informed .1w the Ministry of Finance that the order 

dated 0106.2001 is not applicable in Survey of India. It is relevant to 

mention here that whatever benefit. extended to the applicants of O.A. No. 

14/2002, the present applicants: being similarly situated like those 

applicants of O.A. No. 14/2002 are eiititled to exactly similar benefit of 

higher revised, scale after completion of 4 years residency period in the 

scale of pay of Rs. 5000-8000/.., liable to be placed in the higher revised 

scale of pay of Rs. 5500-9000 1 -, otherwise again there will he a 

discrimination in the matter of extension of benefit of higher pay scale to 

cir't v i c11'ua4ed cplo ces like the apphcnts It is a settled position 

of law that once the benefit of revision pay scale. is given by the Union of 
India to it's emplOyees in terms of Courts order, the other employees 

identically placc.d wonid he given the same benefit. In this connect -ion the 
applicants like to place reliance on the decision render by the Hon'blc 

Supreme Court on 1.204,2006 in Civil Appeal No. 1216-1256/2003 (K.T. 
\1_ State of Karnataka & Ors.). 

That the auplicants waiting for so long in anticipation that the 

similar benefit of higher revised pay scale will he extended to them like 

those applicants of O.A. No. 14/2002; but finding no response from the 

respondents, the applicants in the compelling circumstances approaching 

before this Hon'hle Court praying interalia the extension of benefit of the 

judgment and order dated 1.3.05.03 in O.A No. 14/2002 with immediate 

effect with all consequential service benefit including arrear monetary 

beneffi by way of re-fixing the pay of the applicants. 

Copy of the OM dated 01.06.01 and letter dated .22.10.01 are 

enclosed herewith for perusal of Hon'blc Tribunal as Aniexurc- 11 
and 12 respectively. 

i i.mii 	Tñbun 

t't-1 'Tr1I 
• uwail 	'3ench 

.' 

it 	 L1rA/MJXA 
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4.21 A. That it is stated that the respondents Union of India Ldthtta. . . 

rittcn statement submitted in O.A. No. 14/2002, which was disposed of 

on 30.05,03 wherein it is specifically stated in para 9 that the O.M dated 

01.06.01 issued by the Govt. of India, Ministry of Finance is not applicable 

to the Draftsman working in Survey of India which was clarified by the 

Department of Science and Technology, Govt. of India vide. letter No. 

SM/04/l0/ 2000 dated 22.10.2001 after consultation with the Ministry of 

Finance, as such respondents are barred by law of estoppel to contend at 

this stage that applicants are not entitled to the benefit of higher revised 

scale in terms.of O.M dated 19.10.94. 

Copy of the additional written statement and letter dated 

22.10.01 are enclosed herewith as Anncxurc- 13. 

4.21 13 That it is stated that once the benefit of higher revised pay scale has been 

granted in terms of O.M dated 19.10.1994 to the similarly situated 

employees of the respondent department following a decision rendered 

by a competent Court of law i.e. O.A. No. 52/2006 decided by this Hon'ble 

Tribunal on 17.07.1997 and also in O.A. No. 14/02 disposed of on 30.05.03 

which were subsequently carried on appeal b the respondents before the 

Hon'ble Gauhati High Court as well as before the Hon'blc. Supreme Court 

and the Hón'hie Apex Court confirmed the judgment of this Hon'hlc 

Tribunal. Therefore the respondents are not entitled to deny the sinillar 

benefit to the present applicants on the pretext of O.M dated 01.06.01 

rather the applicants have acquired a valuable legal right for grant of 

higher revised scale of pay in terms of the O.M dated 19.10.1994 as prayed 

in the O.A. 

4.21 C That the respondent Union of India in order to deny the higher revised 

scale .f. pay in term of O.M dated 19.10.1994 have also framed a new 
Recruitment Rule 2006 which is called as Cr. 'C' Non-niirdstrial Draftsman 

Cadre posi RR 2006 wherein scale of pay of Rs. 5500-9000/- has been 

prescribed for Draftsman Grade-I by way of promotion having 8 years 

regular service in the grade of Draftsman Cr. IlL provided other 

conditions laid down in the note givei below. For Draftsman Cr. H scale 

A-i9c 
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of pay of Rs. 5000-8000 has been prescribed by 	of pr jkh 

amongst the Draftsman Grade- III with 8 years regular service in the grade 
with other conaitions laid down in the note given below. 

Therefore it appears that the impugned RR 2006 has been framed 

with a malafide intention just to deny the benefit of higher revised scale 

guanted to ether similarly situated employees o Survey of India who were 
applicants in O.A, No. 52/96 and 14/2002 in terms of the O.M dated 
19.10.1994. In other words, it can rjghthr he said that the O.M dated 
01.06.01 which was initially declared, by the respondent Union of India not 

apulica ble to the employees of the department of Survey of India by filing 

an additional written statement duly signed by the Director, N.E Circle, 
enclosing the Muinstys letter bearing No. SM/04 1/10/2000 dated 
22J0.2001, as such framing a iecruitmeit rule subsequently after 
rro.nouurement of the judgment in O.A. No. 52/1996 and in O.A. No. 

14/2002 by a 
 

CO 	Court of law declaring that the employees of the 

Survey of India working in the cadre of Draftsman Cr. II are entitled to the 

benefit of higher revised scale of pay in terms of O.M dated 19.10.94 that 

too in April 2003, long after the issuance O.M dated 01.06.2001, It is an 

admitted position that while judgment in OA No. 14/2002 has been 

rendered by the Hon'hle Tribunal, the Q.M dated 01.06.01 was a part of 

the record and in view of the additional written statement submitted by 

the ijinon of India, the teamed Tribunal in detail consideration and on 

perusal of materials on record was pleased to held that the Draftsman Cr. 

II of the department of Survey of India are entitled to the benefit of higher 

revised scal.e of Rs, 5500-9000 in terms of para 2 (c) of the Q.M dated 

19.10.1994. As such the impugned recruitment rule 2006 which has been 

issued by the respondents with the malafide intention to deprive the 
uresent applicants from getting the similar benefit of higher revised scale 
in terms of judgment and order dated 30.05.03 passed in OA. No. 14/2002 
is liable to be set aside and quashed. 

Copy of the impugned RR 2006 is enclosed herewith and 

marked as Annexure- 14. 
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4.21 D That it is stated that the benefit of cnhtimcnt of higher 	 rft 
pay declared by a competent court of law, which was furthdrcQ..IóX 

by the Hon'hle High Court in W.P (C) No. 9736/2003 as well as by the 

Hon'hie Apex Court in SLP No, CC No. 5398/2004 and more so when the 

said order was implemented by the respondents Union of India and 

extended the benefit of higher scale to the applicants of O.A. No. 14/ 2002, 

as such the respondents are not entitled to deny the same benefit to the 

similarly situated employees like the present applicants, otherwise such 

action of the respondents will attract violation of Article 14 and 16 of the 

Constitution of India and on that score alone the impugned RR 2006 

uotthed by the Govt. of India on 29.06,2006 is liable to be set aside and 

quashed. 

4.21 E That it is stated that the impugned recruitment rule 2006 notified in the 

Gazette of India on 29.06.2006 with a malafide intention to deny the 

benefit of higher revised scale to the present applicants, as such the 

impugned recruitment rule 2006 is liable to be set aside and quashed. 

4.21 F That it is stated that by the impugned O.M dated 01.06.01 issued by the 

Govt. of India has in fact introduced a revised set of criteria/norms for 

grant of higher revised scale, which was earlier extended by the Govt of 

India through OM dated 19,10.94 to the different categories of Draftsman 

working in various Central Govt. establishment. In other words residency 

period of the Draftsman has been enhanced by the O.M dated 01.06.2001 

for grant of a particular scale of pay in comparison of residency period 

laid down by the ealier O.M dated 19.10.1994. Therefore it is submitted. 

that the Govt. of India is not entitled to introduce two sets of criteria for 

grant of same higher revised scale, more so in the O.M dated 01.06.2001 

for enhancement of residency period for the similarly situated employees. 

As such the impugned O.M dated 01.06.2001 issued by the Govt. of India, 

Ministry of Finance, department of Expenditure, New Dcliii is highly 

arhitranr ifiegal and such action of offends Article 14 of the Constitution 

of India. The quantum of work of the Draftsman in different grades in the 

uepartrnent of Survey of India also remained same and the present 

applicants performing the same duties and responsibilities as done by the 

V. 

4 , - 
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applicants of O.A. No. 14/2001 As such the
im:  Lugr  ~ 

-,131.06,2001 as well as recruitment rule 2006 are liable to be set aside and 
mi 

4.21 G That it is stated that similarly situated empioees cannot he denied similar 

benefit of higher revised scale of pay, more so when the recruitment rule 

2006 came into force only on. 2906.06 whereas the present applicants have 

attained cligihffitv of revised scale of.Rs. 5500-9000/- (as per Vth Central 

t-'av (onimisslon) in terms of O.M dated 1910.1994 and also in the light of 

the judgment and order dated 30.052003 in O.A. No. 14 of 2002 long 

before the recruitment rule 2006 came into force. As such the recruitment 

rule 2006 cannot he made applicable retrospectively in order to deny the 

benefit of revised scale of pay to the present applicants. 

4,22 That this applicati..o:n is made honafidc and for the cause of justice. 

	

5. 	Grounds for relief (s) with legal pruvisions; 

	

11 	For that, the applicants have acq-i±ed a valuable and legal rights as well 

as attained the eligihffitv for grant of benefit of higher revised scale of pay 

of Rs. 550-750/- (revised) in terms of Para 2 (c) of O.M dated 19.10.1994 

issued by the Uovt. of India, Ministry of Finance, Department of 

Expenditure., New Delhi in view of the judgment and order dated 

L}5.4003 passed itt O.A. No. 14/2002, which was upheld by the Honbie 

High Court and the Apex Court. 

	

5,2 	For that, this Honble Tribmial has already held in the judgment and order 	 c 
dated 17.07.1997 passed in O.A. No. 52/1996 that those applicants are 

critit'led, to the hcnc'rt of the r-'sed sale of pay in terms of the Scheme 

issued under office memorandum dated 19.10.1994 by the Govt. of India. 

Th0 present applicants are being similarly situated also entitled to the 

same benefit under the office niemorandum dated 19.10.1994. 

	

5.3 	For that, denial of benefit of para 2 (c.) of O.M dated 19.10.1994 

con-tmui-ricated to the. similarly situated Draftsman Grade II working in the 

Survey of India is in violation of Article 34 of the Constitution of India. 
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5.4: 	For that, the Scheme of 19.10.1994 has been 

providing better service prospects and uniform pay scale to all the 

Draftsman working all other Govt. of India Office who were not covered 

earlier under O.M dated 1303.1984, and the applicants have acquired 

eligibility as laid down in para 2 (c) of O.M dated 1910.1994, 

	

5.5 	For that, all other. similarly situated Draftsman working in other Govt. of 

India as well as applicants in O.A. No, 135/1995, O.A. No, 52/96 and O.A. 

No. 14/2002 woiki. g in the respondent department already been granted 

benefit of Para 2 (c) of O,:M dated 19.10.1994 and as such denial of the 

same pay scale to the present applicants is violative of Articles 14 and 16 
of the Constitution of India. 

	

5.6 	for that, the decision of this Hon 1 ble Tribunal passed in O.A. No. 1412002 

are also applicable to the present applicants as because they are sraularly 

situated Draftsman Cr.. H working in the respondent Department. 

	

5.7 	For that, the present applicants are similarly situated Draftsman Cr. II 

working in the Survey of India, Shillong like those applicants in O.A.. No. 

14/2002 as such they are also entitled to same and similar benefit of Para 2 
(c) of O.M dated 19.10,1994. 

	

5. 	For that the P.M. dated 01.06.2001 is not applicable in the instant case of 

the present applicants, which is also confirmed by the Department of 

Science & Technology, New Delhi vide their letter dated 22.10.01, as 

because the present aplicants are praying for extension of the benefit of 

judgment and order dated 3005.2003 passed in O.A. No. 14/ 2002. 

	

5.9 	For that, the present applicants have submitted representations before the 

respondents for extension of the higher rcvised.pay scale in terms of Para 
2 (c) of the O.M dated •19.I01994as wellas in the light of the judgment 
and order dated 30.05.200,1 but the same has been arbitrarily denied to the 
present applicants without any valid justification. 

,...  al -  . 	.. T 
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5.10 For that once the benefit of higher pay scal h 	ett1iy the 

Union of India to its employees by a Courts order as such the said benefit 

of higher pay scale cannot be denied to the siniii.ariy situated employees 
111cc the present applicants, 

5,11. For that, non-payment of higher revised pay scale as claimed by the 

applicants give Tice to the continuous cause of action each and every 

month and the same is a continuous wrong till the applicants are scttted 

with higher revised scale as prayed in this application. 

5.12 For that the O.M dated 0106,2001 cannot he made applicable in the 
department of Survey of India in disguise in the form of impugned 

recruitment rule 2006 to deny the benefit of higher revised scale of pay in 

terms of O.M dated 19.101994 and also in terms of judgment and order 

dated 30.05.2003 in O.A. No, 14 of 2002, the validity of which has already 
been confirmed by,  the Hon'ble High Court and also by the Hon'hle 
Suprem.e Court. 

5.13 For that the respondents are barred by the law of estoppel to deny the 

benefit of higher revised scale in terms of O.M dated 19.10.1994 in view of 

the submission made before this Hon'ble Tribunal in additional written 
statement in O.A. Mn 14/2002 declaring that the O.M dated 01.06.2001 is 

notapplicable in the department of Survey of India after obtaining 

clarification from the Ministry of Finance as indicated in their iCttr dated 

22.10.01 in the earlier O.A. No. 14/2002. 

5.14 For that the OM dated 01.06.2001 is highly arbitrary ifiegaL unfair and 

thscriirdnatory as because a revised set of criteria has been introduced by 

the ifilpugried O.M dated 01.06.01 for grant of higher revised scale for the 

same set of employees which offends Article 14 of the Constitution. More 

so no reason has been' mcheated in the said O.M dated 01.06.2001 for 

introducing revised set of criteria/norms for grant of same set of scale and 

on that score alone the impugned OM dated 01.06.2001 is liable to he set 
aside and quashed, 

t 

ci 
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515 For that the applicants have attained their eligibility long hack prior to 

notification of the impugned recruitment rule 2006, 

have acquired a valuable lega 1 . right for grant of highe 	cb1t3thth0 ThbU 

terms of O.M dated 19.10.1994.. 
'1 

v. 	Details_of reir.cdes_exnanstcd. 
Th to.. pph.antc dcd..re tu they has e exhauskd 	 _ 

available to and there is no other alternative remedy than to file this 

ipplicatioit 

7. 	Matters not nreviousJ.y filed or12cndj.
,
ng with any other Court. 

The. applicants further declare that they had not previously filed any 

application, Writ Petition or Suit before any Court or any ether Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

applicaticn nor any such application, Writ Petition or Suit is pending 

before any.of them. 

5. 	Relief (s sowzht fo 
tJdcr the facts and circumstances stated above, the applicants humbly 

pray that Your Lordships he pleased to admit this application, call for the 

records of the case arid issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not he granted and on 

perusal of the records arid after hearing the parties on the cause or causes 

that may be shown, he pleased to grant the following relief(s): 

8.1 	That the. Horh1c Tribunal hepleased to direct the respondents to grant 

the revised higher pay scale of Es. 550-750 (pre-re.vised) corresponding to 

Es. 1600-2660 (as per Pith CPC) and further revised corresponding scale of 

pay of Es. 5500-9000 (As per Vth CPC) with all consequential benefits 
including arrear monetary benefits, in terms of direction contained in para 

dated 1910.1994 issued by the Govt. of India, Ministry of 

Finance, Department of Expenditure to the applicants. and also in the light 

of the judment and order dited 30.05.2003 passed in O.A. No. 14/2002 

which were upheld by the. Hon'bie High Court and the Hon'ble Apex 

Court to the present applicants. 



I- 
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8.1 A Thai the Hon'ble Tribunal he pleased to set aside and quash the impugned 

Group 'C' Non-Ministerial l)raftsman Cadre Posts Recruitment RuJe 2006 
(Ann exuxe- 14). 

8.1. B That the. Hon'hle Tribunal he pleased to set aside and quash the impugned 

OM bearing No. 6/1/98-IC dated 01.06,2001 issued by the Govt. of India, 

Ministry of Finance., Department of Expenditure, New Delhi. 

	

.2 	Costs of the application. 

3 	Any other relief (s) to whiçh the applicant is entitled as the Hon'b]e 
Tribunal. may deem fit and proper. 

	

9. 	lnterm order prayed fon 

During pendency of the application, the applicant prays for the following 
interim relief: - 

	

9,1 	That the Hop,'ble Tribunal he pleased to direct the respondents that the 

pendency of this application shall not he a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed 
for. 

-1 ,  ICe, 	........... ................................................ 

II. Particuian of the LP.O 
) LRONo. 

b) Date of issue 
hi) lssued from 

'.4- 

2 	A'Y 

r 

12. 	List of enc10sires: 
A given in the index 
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V FRI FICATION 

I, Shri Ashok Mondal, S/o- Late Nirmal Mondal, aged about 49 years, 

working as Draftsman Grade-il, in the office of the Assam & Nagaland 

GDC, Survey of India., Uaneshguri Guwahah- 6, applicant No. I in the 

instant Original Application duly authorized by the others to verify the 

statements in this Original Application, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are truc to my lowledge 

and those made in Paragraph 5 are tiuc to my legal advice and I have not 

suppressed any material fact. 

And I sign this verification on this the _______ day of May 2008. 

j,kv)r" 10i 
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13 (1)-Ic/91 
covc3rnmcnt of Inia. 

? Minietry of iinaflC 
DpartLfl8flt of Ex15.tUre 

Nov Delhi the 1 	0t91994 

OFFICE M0t4DWi 

	

SujoCt fleiision of pay cals of Draught5fl Cre 	.II 

ru in all Gov.rnmont of Ini Off icee on the and
bacii8 of thc Zwar1 of. Board of JrbitrtiO in the 

cae of Ctr.al Public Works Dpart1nt. 

Tho undersigned to directed to refer to thin 
Department$sO,ti. o, F(59),I1I/S2 CtO(i 13.3.64 on the 

bjoCt entiontd above un( tOB that CorzuittOe of the 

aUOflal°1 (c) wasnet up to cOfl31(r the requt 

o the Staff sloe that the follOWifl9 acle1 of pay allOw to 

the DraUçht'T' 	
'rado I, II andi III working in CWD on the 

baiO o  the t¼wirc1 o Boirc3 of ,\rbitr'tiOfl ztzay be xten&J' 

to Draughtemen Gr)e I, II, & III 	 ____ 
11 C ov 
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ANNEXtJR!. 	A 
- 

GOVER)IMENT OF INDIA 
MINITy 01 SCIENCZ & TECIThOLOCy 
Dopartment of Science & Technology 
Technology Ehawan, New Delhi 

No. 1eiP12/93uu.Cdfl 	Date 11th Novetber, 94 

To 

1, 	8urveyor 0eneral of India 

I3lock Ov Hathibrka1a.'stte 
Dehrathth (uP) 	248001 

2 	The Director roemeral of 	 PT  
I.M.D., Lhi Road, 
New r)e3.hi...110003 	7cel 

3. 	The Iir€ctor, 2. 	tvA'( •iJU 
NATZ4O. 
MO Bldg. DF Blc'ck  
7th Floor, salt 'ak 	 Bench 
Calcutt700064 

Subject :-. 3viion of pay acleg of )raughtsnen Grade 
I,fl and III in all Government of India °ffices 
on he basis of the Award of Board of Arbitration 
in the €ae of Central Public Work, Department. 

Sir, 

I am directed to forward herewith a copy of Ministry of kinance (Deptt. of Expditure) 's O.M, No. 
13(1)..IC/91 dated the 19th October, 94 on the above 
subject for information, guidance and necessary action. 

Yot.trs faithfully, 

S d/. KMAL PRAKASH 
Section Officer 

t9 
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)lo•. M/06,001/ 	 Detod 31st Jinuazy1  i9go 	i\1 i• JiJ 

hii. 	)flCh 
WM Cetral 	 Tibuna1 OUVshaU. 	'* PPliCatioa tiled by ShXL 4ai 3axam Grs4e U is Sex, C, north Es 	CIxole, ilena aa 

India, pa*s en nrdar 
qziavanc. of 
W*5I!J5 b4na fit of the 	 edzsiy ace 	 --

as  
ta t$1a in COat Offices othir then CPWD j4 of tthaj 	Oftjc 1 'tD 	$o, 13(1)..XC,'91 da October, 14 cn b9  GxtavAed to the applican ted 19th t. The Goverament  after cazafi4 Condlegratim of the netter CbS$yi n4 sakee the follewjri order. 

2 0  
The ap Leant. hay. Zstisstad for l*pleeentetion of 

.the Kt*jstry of tin*n,, Oovern..ji of India Offic. eaoren 
dztad 19th 0CtObt. 1994 extentj the benefit r.vi..d pay uee1e for aeqht. 	in OOv 	offices And or than C.k.W.D. 

30 	ma Depmhas oon.i. the zistjn pay itratu, of Drzughta 	
in 3ry.y of India (BOX), Draughtsxan in survey Of 	 ia Ind is a part of the topogr,phj0 cadxe which includes 

.cther aap1yoe like Dl*5otb1er.. t0pouxtl1i,, air.'aurvey 

..duQhtanan, curvy Msjet.,, TopoCepc, etc. The -*iJ 
for recruttrnt is kept as Xntou4jato with Jathsnatjcs Ca cng of thb subjeea No candj4a in the cadre at any 	in r, Wred to have the 

	

of Ce Lficat/djp1 	in L)r*ughts nshlp. tUXth. the iX1OàO1L*3 ii the aurv, Of India txo. the level of , 260.350, , 260.430, 330..4 upto the lsvel of . 425400 *t f1exib1, 	is 	 the pranoticas are based on 
io*od streftath at each level, In 3urvey of Indja*, the Ereugt.nez cet PraftotjLoa on PAI*La 

Uxj=1n4t1C0 after co1sj of flxd toinus of 
service 4w2 get rciojon witht linksrje to vlc.nCj., at higher l.ve;, 
4 *  

It would thus be aoen on the one hand the :iht,5 
In Survey of india ero uot recjred t0 P osseve  

r paaj 	
without linkag. to vcsncjs, 

	

or1thgly, there in no C aria 	betwe. 	tja CZ and other oxcanis Ions visu'a"vj Z)reu;hts, in BOX. Again wex 	th Drtd 	i CP#D  are 	 entsatjo reqiir j to handle varied typ.g of dr4uQht.2fl$ 	re a ad ttY 	job. 	
wher, the Dra htaais in Aol have 

confjxj themse lures only with reSpact to survey. The requiz.fl N 	
in their case i knOw14Ø of drawi/,*.in cartography  a against drauhtsmash4p in oth*x organhsat4fl5• Thu., any 
or.r iseød in r.sp. o Dr ght.aen in CPWD or V 	in otht )Unietrien,lD.paxt,ntc or Organisation cennot abtoma.. 
ticali.y be a4da spPlicable to Draughtsnen in Jurvey of Indie. 

COfltd.., 



4 	AenQ.(rtd) 

so 

	

The Y'tFUa - è of 	 i 	of Zndta 
had 	

ii nt at Par With pay 
$tztj 	for tr*t 	

oth 
110"

thaJojntce, 	
Le ch 	A 	 w Presout  O1c Mn 	La oij 	or Me thj viii Lnfri,ç0 upon the ccug4 to th 

Sol WhiCh9 60 	The 	ias 	
have Se Conaid.r. careg i 

the 
I)4 It h 	t b*ea '3W3 	to agr,. With 

the Xqu 	Of the Ire 	in 3ur 	of Xz 	for 
f thej 4y dm• 4i crj tho Of fle 	of 

of 	
of India d4te4 	 All tb 

t* the O,A, ic. l35/ 	
tflg Ln the Ceàtzaj ants  

.AdzgzLttt,LVO 2tibj 	
ench, Gtzw.tj are Of the bs dcLj of the 

544 

	

Jo 	eczetgy to tte 	of India. Crj A3isLam 

ate CiCi•ey of 

Copy to -he Nc 'ti Cntrdenc 	 Tribunal )i0 °uvhatL, 	vit) rof.n to thej l$. 
or5 	

th Oji PPlLj 'Ice 13/9 3te4 20th July 0  
P 	Ccp' * th* 	

of ij 	urv.y of India, eh Lu* 248 *01 0 
 

	

Copy to brig. 	
Dlrootor, 1rth !ait C

ircle, .Sury of In&ti, Ju,rvqy of inj Ztate. 'hfllo 4th a 	
to kjn<1 delLv the co;jc Of thj Od' to afl the appUcg ndi, 	S.,, the tb 	Cases 

Joit ccV'. 
to th 0vr 	of Xndlo v  

fl 1 
au:n a 

2 

TfflT 
Guwhat' Bench 

At 

\ 
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I 	
Tfl1UUN 

(L'ItJII,rx L3Et1CJI 

) rr.i.jcatjrj fl IQ. 52/1996. 

AL o1 O'r 	Thje the 

 

17 th Jul! 1997. 
lIO N' LE •fl. JUSTICE D 7 	• I0 	LC Iin. C .L. A1cyyI, ld)liIflIsTflj%VE Hj3 
1. S)j 	 )janca& Ohrg. 
(All the 6 	

3 Drfr- C-rJI the UiJ:#tor, SUtVy of In1, 17oh ctii:n hi.i1c ,  wdr Minjt-,, of Scitnce ind (kjvt- , of Inij1 flc Do).)t1,) By 	.vocato Hr, A.P.oy1 Hr.J.Jj.Sj 

flie 	 I1jj 	of Science & TEchorLor.y 

rue 	CLr1 
-ey of Xnja, 	 I 3.ock 13,  Wtthibarkjjla Rstate, 	J 

3, The Director, Survey of India, 	/  North 	Circle 

	

I 	7rt 	: 
BY \]crocjii 	)ir A,y C)iOud}1,jr/ Mu1.cjry.- 

23R!. 

All the 76 aPtPlicanLo are Draft3r4an/Drughtc 
IuCfl 

Cr(10 11 under th(  Djrctor, Suc of Ind1, 

J4orth 	
Circip, ShU.).oig. They have been pe1r1- 

Ltecl vido our order dat-J 9- 4-96 to join In this 
5lrijlc ipUction. 

/ 	 2. 	The jm.tcai•ito re dring riy In the c;s1c 
Of py of F.i 1350-2200. In thjo 

app.1j.catIon they cLf 
tht they re C1)tJted to drawpay In the ncale of 
i. 'y of , 11OQ•-20 which is enhIv1nt to the ( o  ' 	
ryLee $'ic ';'f 1:. 425•-7O añ 	or p:1(;rit of 

	

.':rc3r Ii)orL(str, .hncto 	ther in terms of 
S(13-E.I/7 d1:c.d 11•'-1937 or o.K. o.13(i).-. / 

/ 	 •ted 1-1O-94. In thc urvey of India 



. 	 .;.. 	s 
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- Ct~ ntiAccin g*rOV Tb.,ri/ 

jy 

1E 	1 
different grades of Draftsman, namely; (i) Topo Trainee 
Type 5 (2) Draftsman Gr,IV, (3) Draftaman Grade iii, 
(4) Draft sman Grade IX and Draftsman 0rade X.In 	-. 

this application we are concer 	with Draftan 1ce 

In the 2nd Central Pay Copjjj0 the scai.e 
of pay of 

Dra 

The 3rd Pay Ccmmlssi ' on merged Grade II and Grade III 
Draftsman and placed them in the scale of pay of 

t. h 67_. However, later on the Governj.t of India 
decjded by O.M. dated 19-3-77 to retained Grade II and 
Grade xix separately and placed them in the scale of 

	

• 	pay of R6(330_480)nd Rx.\425_Goo/.9 respectively, As a 
result of the 4th Py Cc jiij.ôn, the scale of pay of 
Draftsman Grade IX in the Survey of India became 
k.1350-2200. The scale of pay of Senior Draftsman in 
Ordinance Factory was also Rs.205-280 on the basis of 
the 2nd Pay  Conijj88jo, In the 3rd Pay Cocpjnjssio the 
scale 

of pay of Draftsman was placed at k,330-560. The 
Draftsman of Ordinance Factory who were drawing fo1 J-
in the scale of pay agitated in the Court of law against 
this scale of. pay of ks. 330-560, Ultimately in Civil 
Appeal No. 3 121/81(p,sj 	and others VseUnjon of India), 
the Hon'bj.e Supreme Cour-t allowed the replacement of the 
scale of pay by the scale of pay of Its. 

 

Conscquei.t to the Judgment the Goverrijnent of India, 

L Ministry of Finance, Deparent of 	.Idjture issued 

	

\V 	he OEfica !emorand, F.No,5(13)E,1/87 dated 11-9-87 / 	
•. 	

ext ending the bcnfjt of the judgment to B11ar1y ( 	.•• 

placed Dr ghtnen in  other of 
the Governnient of India to the effect that the Draughts.. .......................................

- ........ --•.----.----. ........ 

men as were in the pay sc10 of Pi. 330-560 brmr3ed on 

reconnçltOfl of the 3rd Central Pay CcKnrni ss ion maybe contd/_ 
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.a. ii-Zc LI'Cr 

CA 

given the stale of p,42500 notionally from 
 1-9-1973 

and actuallY from -9-87. In the central Public Works 

t
f DraIt5an based 

he scale of pay o  

on 	
. 8O-380. 	the 3rd pay . In  

rad 
Commission the scale of Draf man00hI was 

The PratOiafl of 
C.P.W.D. agitated against 

f 	

this scab of 

the Board of rb1tra 

pay and ccordiflg to the iward of 
 

r tion the scale of pay was raised fom Rs. 330-560 to 

%
Finice 

. 42500/ 
The vert of India, jjstry of 

O . .NO .F.6/59_ 
Department of cpenditUre issued 	

82 

Draughtsmen Grade ii in 
dated 13-3-84 to the efEe that  

 

other O 	
of the Government of India may 

abOO haVe 	 of 	
4257OOaathOCO° 

C.P.W.D. provided the rocitmt 
qualifi tiOfl of DrUght 

srnen in these 0ffices or departYUent5 are irail 
	to those 

the case of Draughten in th Central 
prescribed in  

publiC 
Works Department. The benefit was to be given 

otionallY with effeCt from 13082 and actual benefit 
taff 5jde further agita 

to be allOwed from 
111-83. The s  

aIifiCatt0n placed 
ted against the claus5 of recient  

Govern- 

/ .ifl the a)ove referred to 	
l33844 The 

/ 	
uent of India (coned0d and rcviS this decisiOfl accOr 

. 	

0 

	

ding to the 0ffiCC i 	'3 nornum NOl3(l)_/91 dated 

O

a result, the DraUght5m 	r.iI in the 

f the Go vert of 
o  icCs /D 	t nt o 	

India other 

who were drawitg pay in 
the scale o 

than çpD,
f pay of 

ised scale of 

?s,330_560/_50 	
rC grted the rev  

•/ R. 42500/ 
subjcCt to IlC COfl 

itions laid do 	in t h e

Cie 
releva7nt to  Draug~hl 

. \ 	thttt ttt minitiUm period of 	
ac em 	fro 

S 	to 

rry1flg scale of 
. 120 0_2o4 	tO/_/ 	post CarLy 

the po3t  

irj 	c1e 	
. 1400 _ 2300 rc_r12d 5 le of 

/ 	
0 

Trbu 

Y 

ti Bench. 



, 	
.':. '.. 	 • 

pay R.330-560 to 425-700) (s S yoar8.. This benefit 

Was a].lowed notionally with effect from 13--82 and 

actually from 1-11-83. 

3. 	Some of the applicants submitted 0.A.No.135/95 

which was disposed of by. the Tribun1 on 20-7-95 with 

a direction to the respondents to consider and 0ecide 

r 

whether the benefit of the revised pay scales shou1d 

be extended to the applicants. The applicants wore 

given liberty to approach the Tribunal, if so advised, 

if the decision of the respondents Is against. then. 

The respondents thereafter had issued the order No. 

SM/06/001f95 dated 31-1-96 which is imigncd in the 
prcsent Original Application 	lo.52/96. According to 

this order the respondents had considered the question 

whether the benefit of the revised pay scale etended 

to the Draftsman in Govcrrunent office other than the 

C.P.W.D. vide Ministry of Finance 0M.'1o.13(1)IC/91 

dated 	-19 	referred to above can be exterded 

the applicants. They had come to -  the conclusion 

t the benefit of the O.M. dated 1(1-10-94 can not 

be uxtonded to the Draughtamen of the Survey of 

iA8 	
on the ground that their qualification for 

ctiitmcnt is not similar with that of the Draughts- 

L\C' 	if the C.P.W.D.or other departments,. the sope 

of their promotion is not similar with that of the 

Draughtsmen of the CI'WD, their type and nature of 

works, duties end responsibilities are not similar 

with those of the Draughtsmen under the C.P.-i.D. 

contd/- 
i1• 	. 
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and their pay structure had not buen and is not at pr 
With the pay structure of Draughtan 

in the CPwD or 
in Other Orc.anio a t1oflf3  

4. 	Hr.A.Roy, 	
coun3cl for the appljcan 

• 3 ubrnittc.(1 that the grounci5.JVCfl by the 
res1ndcrjtc in 

Support of their refusal to grar1t the benefit provided 
in the OM.dated 19-

10-1994 to the applicants are Untenable 
in VieW of the :tlpujatjons i.e the O.H. and that the 
appljc?nts are entitlCd to the higher pay scale of 
R. 1400230 0/_( Prc 	

vjsecj scale Rs. 425-700) in terms 
the afOresaid O.M. dated 19-10-1994, 

the learned Additional Central OovernJnt Standing Co 
on the other hand, Vehc0ert1y supPorted the impugned 
action of the rcspdent8 	have heard CouflSej of 

LJ. 11  
 sides. We are now to see whether the rejection to grant 

the beflefit provided in the O.M. dated 1 9-10-1994 to the 
applicants is at all sustainable. 

1- 

Cegfra1 Admi:u1stt.j T",r 

noel • 

/ 
.91 

5. 	At the 
Outset, we reject, the plea of the respondents 

that the applicants cannot now agitate against the pay 

scale granted to thcin as they had accepted the scale of 
Rs. 

425-600/ since 1977 and had never earlier sought for 

the htnefjt conferr<-j by the O.H. dated 1 -3-1904, It may 
be true that the 

applicants did not earlier sock relief 

from the resoondento with rcard to the pay scale. But it In  
clnar that the cause of action of the applicant- s In this  
Original Application arose after tho O.?._dated 19-10-1994 by 
h.tch the rc 

Jiuq)t qnai ificat ion c-use 8tipulted in 
tho .M. dated l3-3-19e4 as shstjtUted by 

the  jn1njm1jrn period 
.................... of cctj 	

clauo, Tht rcved order took effect fron 

135-1982ji and from 1=111983actua1y 	ith 
the 	of the O.M. dated 19-10-1994 the app1Ic;1i5 

Ccii 
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are in a different situation and they were of the 

view that they could thereafter get the benefit pro. 

vided in the O.M. from the re.spondeflts. They 5ought 

for the same but their 
prayer was rejected by the 

respondents as per the impugned 
order dated 31-1-'1996. 

it is this rejection that has gven rise to the 

present Original Application. 

6. 	The O.M. dated 19-10-19 94  is concerned with 

application of the scales of pay of DraughtUllafl 

Grade 1,11 and III in the CPWD to the corresponding 

Grades of Draughtsmefl in other offices/departments 

of the Government of India. The applicants are Draucjht 6  

man Grade II in the Survey of India,, whjch is one of 

the offjC0B/dCPartmnt 8  of the Government of India. 

They are drawinc pay in the pay 
 scale of Pz.1350 2200  

(prerOviSed Rs. 425-600). The question in this 0.). 

'.entr1 Adrnnstr7tht1 	
tether the applicants are entitled to draw pay 

in t ie scale of pay of . 1400_23O0(Pr''i5ed 

2 425 700). The raught5mafl Grade II in the Survey of 

md a had the ame.pay scales as those of Draughtsman 

Bench 0 ffj cc5 /Departmt3 of the Government of 

indja. For instance, their scale of pay on the basis 

of the 211d Central Pay Commission was 205-280 as was 

that of S.L)raught5tflan in Ordinanc Iactory. In the 

3rd Pay Cnm1cSiOfl their scale of pay was 

8incC i-i-1973 which was same with (those of the 

Uraugi it unIIn th(3 CPDWD and jeod1nace 

in ,ho3e cae5 the scales h.d been raised 

frcn 330-560 to Vs. 25-700F. It w\3 only in 1977 

contd/ 
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that the pay •;cle of the applicants was raized 

to 425-600/-. nrefore, the app1icnts, Cracle  XI 

Drautsman of Survey of India, were in the s1e 
........................................................................... 
of pay of Pz. 330-560/-- initially and were drawing 

pay in the twno pay so-%le ;io those mentioned in 

the O.M. dated 19-10-1994. The ke.spondentssen to be 

lbourinçj uw)ur a conception that the Draughtamirt.. 

of the Survey of India are inferior to or, at least, 

different from the Drauçjhtsrncn in other offices! 

Dcpartmcnts of the Goverj-nent of. India. Therefore, 

according to them, the applicants, who are Draught&- 

man Grade II in the Survey of India, are not entitled 

to draw pay in the prc-revised scale of P. 425-'700 

or in the reviecd scale of Rs. 14 00-2300/-. Hence they 

denied the tpp1icanta the benefits granted to Draught-

&men Grade II of other offices/Departments by the 
H 

0.M.dted 19-10-1994. We are however, unable to agree 

with the contentions of the respondents in this O,?. 

'I)ic scales of pay granted by the Award of the Board 

of ltzhltratjon to the Draujhtsmen Grade 1,11 and III 

of the CPWD were made applicable to the Draugtmen 

Gr'3e 1,11. and III rasr.4ectively of othcr 
71 

OcpdiIQCnt of the c'.overnrnt of India 1  other 

the CPWD, by the O.M. ated 13-3-1934 on cnditin 

that their recruitment qualificat lone are similr 	Mi 

to thosc precribd in the case of Draughtsrnen n 
Rv'l'ah--ati the CPWI), lu : thet:, those who d.td. not fi.]. fil the 

cc'n)ition wUl continue to draw py In the correc-

pudthg pi.c-revlscd scales. Thc3c were the only 

conditions placed in the O.M. dated 13-3-1934 and 

contd/ 



these conditions were done away with by the 0.11. dated 

19-10-1994. Para 2 of this 0.11. dated 19-10-1994 

reads: 

"2. 	T1IC President is now pleased to decide 
that the Draughtomen Grade 1,11 and XII in 
office3/DeprtmCt5 of the Government of India 
other than in CPWD may also be placed in the 
scales of pay mentioned above subject to the 
following 

Minimum period of service for place- 	7 years 
merit from the post carrying scale of 
Rs. 975-1540 to. 12002040(Pre-rCVised 
scale Ps. 260-430 to Ps. 330-560). 
Minimum period of eervice for placement 5 years 
from the post carrying scale of Ps. 
1200-2040 to Ps. 1400_2300(PrC-rcViSed Ps. 
330-560 to Ps. 425-700). 

Minimum period of service for placement 4 years 
from the post carrying scale of Ps. 
1400-2300 to Ps. 1600_2660(PrC-.reVised PS, 
425-700 to Ps. 550-750)9" 

The teno of the O.M. above are c1r and unanthigUOUsa 

no distinction on any grow-id whatever is made hctwcCn 

Draughtsmen Grade 1,11 and III of one office/department 

the Government of India from those of another office 

-; -" 	pr department or 	The 0.11. simply ) ays down that 

Inimum period of service in a particular grade would 

4tenine the eligibility and entitlementto be placed 

in a particular pay scale. It is only the respondents 
• 

•ib have brought lnto the O.K. interpr)tati0nS extra-

nCOUS to It in their effo 	to deprive the applicants 

of the benefits yrant 	by the 0.11. dated 110-1994. 

This is ambitrary and unfir. The Draughtsmefl Grade II 

in CP4D who were originally placed in the scale of 

pay of Ps. 330-560 erc placed In the scale of Ps, 

425-700/- on the basis of the Award, The 0.M. 

- cond/- 



states that Draurhtsrnan Gr,II in officcs/departmntc 

of the Government of India other than in CPWD who 

w(ro (lrWing pay in the c;tic of pay Rz. 330-560 ray 

a).eo he placed in the scale P.s. 425-700/-(Pro--revjr -,e-i) 

subjEct to citain cotidit.Juns. r0 0raug)tsmnn Crade 11 

in the Survey of India were initially in the scale of 

ayof. 330-560 on the basis of the reonui -  datTThtis 

of the 3rd Pay Comjis.q ion ti 1ll77 when their pay 

- scale was raised to P. 425-G00/-.n our view under 

the facts and the ci.rcurtt.ancos stated herein abcvo 

the terms of the aforesaid O.). dated 19-10-1994 are 

app1ich1e to the applicants. Accordingly, we set aside 

the impugned order No.SM/06/OOl/95 dated 31-1-1996. 

Further, we direct the respondents to place the appli-

cants in the scale of pay of s. 425-700(Pre-revised)/ 

1400-2300 (revised) i.n the manner otijxilated in the 

0.M. No.13(1)-IC/91 dated 19-10-1994 and allow then 

I- 	pay  in the scales with effect from the date 

in the case of each applicant respectively. 

TjjJS sl+l1 be comp).ied with by the ràsporidents within 

3(thre months from the date of receipt of this 

Bancfl oerJy fl I:4DOdCllt No.3. The respondents shall also 

a ow he consoucntia1 benefits provided in para 3 

of the O.M. (3.1tMd I 9-10- 1994 rucnt.toned il.bove to t he 

applicants0 

.rh ap - li(!.- tion is a) ).ced in trus of the absve 

directions. No or':cr.as to costs. 	 / 
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No.5M104/0 0/2000 	 Dattd :16 October, 2000. 

To 	 . 	 0 

The Survcyr)r c; :ncral of lndia 
Survey of (iidi.i, 
Dchra Dun 	21 00 I. 

(Aucrilion: Slid Jasvain l(ai, t)eiitily Suu vcyor GenraI) 

Sub:- 	lulqsIciuc,i(atuii 	ItIircii0i,5 oIC.A.T,, (Juwalinti ltcnch in O.A 	No. 52 
Oi1996   - Slui I uIi Rain Sliar inn and ol!Icrs V/s Union of India. 

* 	Srr, 

4 
I 	1111 	(lirCCIc(I 	0 	,cIr 	to 	your 	Ielicr 	No.Ij2-5136fl 196-U(T.R. 	Shainia) i 	dated 28.9.000 on 	111C subjcci 	mcntioiicd above. 	The prcbkins being faced in It implcnicniaiion of die 'I ribuiral's dircelions has becn coiisidcrrd in the Dcar1nsent 

and SOt is requeSict! lo iiiipIci;ien 	ihc directions or the Tribunal by taking 11w scrvice 
already rendered in ilic Cratic ol Its. 330-430 (Gradc.III) and kcc1, tiscin in the 	 caIe 01 
pay of Rs. 425-600 (G(adc.lI.) lull con%l)lcIion of livc ycars. 	Alter coiiiplclion of live 
ycars Service in I lie 	W() Grade combiiicd, Grade-Ill and Ui adc-1 I in ihic PaY scale of 
Its. 330-480 and Rs. 42 5.600, tiicy may be placcd in the sc;ile Of 'y ol' Its. 425-700. Dy.  applying Ilik die eli 	i1'ihii y coimdiiioiis of 	five yc..rs I)It'.Cfibcd l'or pI;ucin1 	thcw iii 
time ste of pay of Its. 425-700 would be mci. 	Aflt'r I. I. 1996, lIme aplilicamn:; would t 	
be placed hr (lic scale ni 	;y 	i . 	Its. .SOua.s000 in.icntl of 	I(s. .15004000. 	SOl is 4 rcqutcd to lake iin:;rcdia(c neccssary ac'ion arid intimate the L)ep;smimmeirt ili•.' action 

I. , 	taken in iIu 	111311 er. 
I 

.4 
1 , 	 .rrurs lmilImlisly, 'I 

•, 

- 
N;iii) 

V 

rX 

•JG) 

Pfty z 
_ 1hti, 	4; 

I tjv z 

i1 
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4 - 	WT4464 	 URViOR CERAL'S OFFICE 
MOST URGENT 	 .40.• . 37, P.08T BOX IQ37,. 

- 	 5241 	ti>i 
DusApUrt-;41iliCkar31mDxA 

No, E2-23t8/11 6-B (IRS) 	 Dated 27-3-2OO1 

To  
Tim Ducctors 4EC/ WC/ NC/ EC/ SSECI Swvcy (Airy NW9 

Sub 	IMPLEMENTATION OF I)LRECIONS OF THE IION'BL C iT, 
GUWAJ3AI1 1ENCII IN 0 A. No 52 OF 1996 - SIIIU 1 ULSI RAM 
SHAIMA AND OTHERS V/S UNION OF INDiA 

Ilio petiUono - Shri Tul3l Raw Shanna and oUter Daftsrncn 1ivo f1od a 
Cthiiijit C.aiio u.3/2000 in Hou'blo CAT,, Guwha(i which has comc fur h rini "ii . 
27.3.2001. InviwoftIpfo dii*gofthehct.rinon27.3.2001 intheContcinptCaac .. 	

7.. 

No.3i000, tlic ordcni cotivoyicdvido this uffico Iettcr No.E2.6463/1 196-B (TRS) dAti. 
6..11,2000 (pboo.copy ènc1oed) have bcn iiowed. Jthanow bccn dccidcd that thc. 
iiotrtions iied'vidc 

of ptiocp, afle they fuIi11 
all the condj 	aii&ipü 	thcreui, tlio boiiotlt of this rc nionufs.a1 of pay ca1e 

• • gven w.o.f.l 3i. 19 jgn4flya.nd Actuall_frcm14.,193. Thfv Ruprr1deaø1Iother. . . 
ocdr on tlo gabj oct zauod Culict by 014 office. 
• .. 	.. . 	

view of tho pcodins dated 273.2001 isrcontcaipt 8.c Ii.itd by dic  

	

• 	pttQnoX*, 	aicaurc that.tho aireaffi in roqoct of the pctiti(nlcrB put3tcd in ytnu 

	

'Diructor$d.Circle be dran and paid by 17.4.2001 as Per  the insi.nictioimi8sued vidc 	• 

letter 	d3ted 16.0.2O00. 	... 	 • 

• 	•:.. Also ptoaso confirm cornphinca by Fax to thia ofliec by 11'Apnt, 2001. 
puaitivoly. A 115t d pctthoncrs i5 cncloacd for your inforrnztion and noctary action. 
• 	Urentetionniy1cnbcb.ct.Iikcu. 

rda As aboyc 	 J1 

	

• 	. 	. 	• 	. . 	. 	Crral ! 	 isfrm.il 	Tribunal  . •;. 	. 	. 	 Deputy turvey(w teiierI 
or Survoyor GnrsJ of IdIa 

pybyFAX' 	 r 

I Tho Scrctzry ii't. ufk 	Mlwry of Scicncc & J 

7 	
(Dcpaxtnxttt uf Sccn & TcchnQlugy), N.cçTh,1hi (Mtcut1ou Slui Avin.x1i 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 7/ •\ 	 GUWAHATI BENCH 
-- 

Original Appliction No.14 of 2002 

.4 	
Date of decision: This the 30th day of May 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Honble Mr S.K. Hajra, Administrative Member 

Shri Tulsjram Sharma and 62 others 
The applicants are working as Draftsman 
Grade II under the Director, Survey of 
India, North Eastern Circle, Shillong 
under Ministry of Science & Technology. 
Government of India, New Delhi. 

By Advocates Mr N. Chanda and 
Mr G.N. Chakraborty., 

- 	-.---...- 	
ésus - 

The Union of India, through the 
..cretary, 

istry of Science & Technolcy, 
Del hi. 

2. . Surveyor General, 
Su vey of India, 

•>_, 	Block A, Nathibarkala Estate, 
-., -ehradun. 

37The Director, - - 
Survey of India, 
North Eastern Circle, 
Shillong. 

By Advocate Mr A.K. Chaudhuri, Addi. C. 

.Applicants 

Respondents 

Ce ntra / dmLth, 5, TTbUn3 I 

OR D E R 
	2 

TIfflr.zt 

'* 

CHOWDHURy. .J •(V.C.) 

This 	application 	under 	Section 	19 	of 	t h e 

Administrative Tribunals Act, 1985 has arisen and is 

directed against the order passed by the respondent No.2 

conmunicated to the Additional Surveyor General, Eastern 

Zone, Kolkata vide Memo No.E -2-12553/1196_B_p.R. Sharma 

dated 1.8.2001 rejecting the prayer for extension of 

the benefit of the pay scale of Rs.550-750 (Pre-revised), 



corresponding revised scale of Rs.1600-2600 	(as per IVth 

Pay Commission) 	and further revised scale of Rs.5500-9000 

as 	per Vth Central 	Pay Commission 	in 	terms Pa2) 	of 

the O.M. 	dated 19.10.1994. 	The applicants also prayed for 

a 	direction 	on 	the 	respondents 	for 	extending 	the 

aforementioned benefit as per Para 2(c) 	of the O.M. dated 

19.10.1994 	with 	respective 	date 	of 	eligibility 	attained 

by 	the 	individual 	applicants 	in 	terms 	of 	the directions 

contained in the O.M. dated 19.10.1994. 

The applicants are 63 (sixtythree) in number who 

had filed this application. Considering the fact that 

the applicants have common interest in the matter and 

having regard to the nature of relief prayed for leave 

is. accordingly granted to espouse their cause by a 

single application. 

All the applicants are serving as Draftsman Grade 

.-.l'unde the Director, Survey of India, N.E. Circle, 

ng in the revised scale of pay of Rs.5000-9000. The 

c sue relates to revision o payscale of Draftsman 

	

u.' 	' 	Il 
It II and III in all Government of India Offices 

• 	I  
basis of the Award of the Board of Arbitration in 

e case of Central Public Works Department (CPWD for 

short). The Government of India accordingly issued O.M. 

994 which is reproduced below: 

	

-- 	 I 

Subjct Revision of pay scales of Draughtsmen 
Grade 1,11 and III in all Government of 
India Offices on the basis of the Award 
of Board of Arbitration in the case of 
Central Public Works Department. 

Tije undersigned is directed to refer to this 
O.M. No.F(59)-E.III/82 dated l3.384 

—oti Ehe subject mentioned above and to say that a 
Committee of the National Council (JCM) was set up 
to consider the request of the Staff side that the 
following scales of pay allowed to the 

- Draughtsmen Grade I, II and III working in CPWD on 
the basis of the Award of Board of Arbitration may 
be extended to Draughtsmen Grade I, II & III 

irrespective ....... 
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irrespective of their recruitment qua1ificatipn 
in all Government of India Offices. 

lAD 
Original 	Revised' scale 
Scale(Rs) 	on the basis of 

the Award 

Draughtsmen Grade I 	425-700 	550-750 

Draughtsmen Grade II 330-560 	425-700 

Draughtsrnen Grade III 260-430 	330-560 

2. 	The President is now pleased to decide that 
the Draughtsmen Grade 1,11 and III in Offices! 
Departments of the Government of India other than 
in CPWD may. also be placed in the scales of pay 
mentioned above subject to the following 

Minimum period of service for placement from 
the post carrying scale of Rs.975-1540 to 
Rs.1200-2040 (pre-revised scale Rs.260-430 to 
Rs .3 30-5 60) 

Minimum period of service for placement from 
the post carrying scale of Rs.1200-2040 to 
Rs.1400-2300 prerevised Rs.330-560 to Rs.425-
700). 

Minimum period of service for placement from 
the post carrying scale of Rs.1400-2300 to 
Rs.1600-2600 	(Pre-revised 	Rs.425-700 	t •  

r 	Rs.550-750) 	 - 
c 

Once the Daughtsmen are placed 
rular scales, further promoLion would 	, 

' áinst available vacancies in higher grade nd in 
•kt 	\ 	 '' aqordance with the normal eligibility criteria 

1 1id down in the recruitment rules. 	, 

—' 	4. 	The benefit of this revision of scale of pay 
scale be given with effect from 13 5 82 notLonal1 

4. 	The applicants first moved the authority 

giving effect to the aforementioned O.M.. Failing to get 

appropriate remedy from the department, the applicants 

moved this Tribunal by way of 0.A.No.135 of 1995. The 

Tribunal by order dated 20.7.1995 disposed of the same 

with a direction to the respondents to consider and 

decide whether the benefit of the, revised pay scale could 

be extended to the applicants. By order dated 31.1.1996 

the claim of the applicants was rejected and therefore, 

the applicants moved this Tribunal again by way of 

O.A.No.52 of 1996. The said O.A. was finally disposed of 

by....... 
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1/ 	 .. 	 .4 .  

by this Tribunal. 	The Tribunal by Judgment dated 

A . 17.7.1997 held that the O.M. dated 19.10.1994 was 

squarely applicable to the applicants. The order dated 

31.1.1996 passed by the authOrity according1 'was set' 

aside. The respondents were directed to place the 

applicants in the scale of pay of Rs.425-700 (pre-

revised) in the manner stipulated in the O.M. dated 

19.10.1994 and to allow the applicants to draw the scale 

with effect from the date applicable in the case of each 

applicant respectively. The respondents thereafter moved 

the High Court by way of an application under Article 226 

and the LIigh Court by Judgment and Order dated 31.7.1999 

in Civil Rule No.4733 of 1997 rej.ected the Writ Petition. 

• The respondents thereafter also moved the Supreme Court 

by an SLP. The Supreme Court declined to interfere and 

the SLP accordingly was rejected. The Judgment and Order 

Tribunal dated 17 7 1997was finally ordered to be 
Ilk 

ented by the respondents vide communication dated 
/ ,•. / 	;ç•' 

'( 

) 	

2i.3001. The applicants thereafter made representations 
;4\ 

,ber the authority praying for grant of higher scale of 

? 

py7 of Rs.550-750 corresponding to revised scale of 

Rs.1600-2600 and the further corresponding scale of 

Rs.,5.5.Q0-9000 as per the Vth Central Pay Commission 

ndations in terms of the O.M. dated 19.10.1994 

with a 1 consequential benefits. By the impugned order 

	

dated 	.8.2001 the claim was rejected by communication 

	

t .'p 	
m the Surveyor General's Office, Survey of India 

addressed to the Additional Surveyor General, 

Eastern Zone, Kolkata. The full text of the order dated 

1.8.2001 reads as follows: 

'It is to inform you on th subject in regards 
to Ministry of Finance 0.M.No.13(1) IC/91 dated 
19.10.94 para 2 (c) that the Draughtsmen Gde I 

post........ 



F; 	:5: 

• 	 - 
post mentioned therein is not existing in this 

/1 	 Department. 

2. 	In the Department D/Man Gde II are promoted 
to D/Man Dir.I through DPC. The posts of • D/Man, 

- 	Div.I are fixed post and promotion are given 
- 	through DPC and against available vacancies. 

In this regard your attention is invited to 
paragraph 3 of Ministry of Finance O.N. dted 
19.10.94. 

Hence this application assailing the legitimacy of the 

action of the respondents. 

The respondents submitted their written statement 

denying and disputing the claim of the applicants. 

The demand of the applicantb centred rourØ their 

claim to the effect that they had completed four years of 

service as Grade II Draftsman and therefore, they were 

—. 	eligible by virtue of further four years of service 

them and therefore, they were to be elevated to - 

higher grade of Draftsman in the pre-revied' 

/ 
scalar 1jRs.s5o_7so which after the revision of the1 pay 

\J 	
° a1es 	the Vth Central Pay Commission was equivlent 

50Q-9000 	According to the applicants orj the 

8 rength of the order dated 19.10.1994 the imcumberits of Guwah- 	ho 

the post of Draftsman of the Organisation were entitled 

for the weightage on account of the service rendered for 

placement in different scales of pay. In short, the 

applicants claimed that.. the.authority.sought. to --device -a ---- 

scheme for parity of pay to the Draftsman with the CPWD. 

The applicants contended that by the aforementioned O.M., 

the Government of India, taking into consfderation. the 

Award of the Board of Arbitration in favour of the 

Draftsman Grade I, II and III working in the CPWD took a 

conscious decision to the effect that the Draftsman Grade 

I, II and I I I.  in the Offices/Departments of the 

Government .......... 



• . 

	 I 	I I I 	:pr 	I 

1 

Government of India other than in CPWD was to be placed. \) 

in the revised scale of - pay on....the. basis _of .the..Award. 

subject to minimum period of service as mentioned in 

Clauses (a) (b) and (c) in para 2 of the P.M. dated 

19.10.1994. 

. , . ~ : I .The respondents seriously contested the claim and 

contended that the Draftsman who found his place in the 

hierarchy and when a regular scale was providedt the same 

could be revised/upgraded only by way of promotion 

subject to DPC and availability of vacancy. 

The answer to the controversy is discernible on 

bare perusal of paras 2 and 3 of the O.M. dated 

19.10.1994 which was reproduced earlier. The issue is n 

longer res integra in view of the decision rendered by 

the Supreme •Court in Union of India and others Vs. 

bashis Kar and others, reported in 1995 Supp (3) SCC 

The 0.11. dated 19.10.1994 itself indicated that 

j\ective of the recruitment qualification in all 

. 	

Goveiment of India Offices the authority decided that 

•  
'Draftsman Grade I, II and III in Office under the 

overnment of India other than CPWD were to be placed 

under the revised pay scale subject to the minimum period 

of service as mentioned in clauses (a) (b) and (c) of 

para 2 of the O.M. The benefit of the revision was given 

retrospectively with effect from the same date as was 

given by the O.M. dated 13.3.1984 i,e. nationally from 

13.5.1982 and actually from 1.11.1983. The Draftsman who 

fulfilled the requirement relating to the period of 

service mentioned in the O.M. on the rievant date would 

be entitled to the rev of Draftsman in CPWD 

-vv- 	 i 	1 • 	f 	3f1 
irrespective of their rect1ufl kPrj 

6  

S 
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9 	Mr 	A. K. 	Chaudhuri, 	learned Addi. 	C C S C., 

strenuously urged that providing higher scale meant for 

MVI 

higher grade could be 'given only after promotion. Higher 

scale cannot be given automatically by virtue of number 

of years of service. The learned Addi. C.GS.C. 

particularly stressed on para 3 of the O.M. dated 

19.10.1994 and emphasised on the ,expression, "Once rthe 

Draughtsmen are placed in the regular scales, further 

•  promotions would be made against available vacancies in 

higher grade and in &ccordance with the normal 

eligibility criteria laid down in the recruitment rules'. 

10.. 	A. perusal of paras 2 and 3 of the O.M. dated 

19.10.1994 	makes 	the 	positiän 	clear. 	The 	O.M. 

communicated the decision'of the President of India to 

c"rex 	the pay scale-of DraftsmanGrade I, II and Ill in 

:14: 	 int 	of 

4that the inimum service for placement for carrying the 

as •  o. / defined.. The order was for placement in the 

that means to put in the proper position. The 

• • 

	

	scale only mentioned the succession or progression of the 

rates of pay. Para 3 of the O.M. resolves the doubt, 

• 

	

	whereby. it indicated the decision of the authority in 

placement of the Draftsman. It was made clear that once 

• the Draftsman were placed in the regular scale, i.e. the 

scale cited in the. communication, furthec promotions 

would be made against available vacancies in higher grade 

in accordance with the normal eligibility criteria. The 

expression 'regular' is an adjective which means "evenly' 

or "uniformly arrang1g recurring at fixed times like 
• 	 - ' 	 - V 	regular incumbents Jqcli 	r''t!bied 0 14 	only 

• 	 - 	 k 

• 	
7 	

iicated........ 

flT:r 	T3 
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/I? 
to 	accepted 	norm. conform 	some 

/ - 
indicated 	that 	pay 	scales 

- Minimum 	period 	of 	service for 	placement 	were defined for 

Draftsman 	in Grade 	I, 	II and III.- 	in 	Debashis 	Kar's. case 

(Supra), 	similar 	argument was 	advanced 	on 	behalf 	of the 

Union 	of 	India 	which 	was turned 	down. 	Paras 	2 	and 	3 of 

the 	O.M., 	read 	conjointly leaves 	no 	scope 	to 	refuse the 

benefit 	of 	para 	2 	(c) 	of the 	O.M. 	dated 	19.10.1994 to 

the applicants. 

	

11. 	For all the reasons cited above and the in the 

facts and circumstances of the case, the impugned order 

dated 1.8.2001 is liable to be set aside and the same is 

accordirg1y set aside. The respondents are directed to 

v,.. 5grant the revised higher pay scale of Rs.550-750 (pre- 

--çV'sed) corresponding to Rs.1600-2600 (revised as per 
' 	 " 

VtI\\ Central  Pay Commission) and the further correspond- 

• 
. ir/scale of pay of Rs.5500-9000 as per the Vth Central 

• ;\• 

•ty Commission recommendations, with all consequential 

'Jbenefits with effect from the date applicable_in the case 

of each applicant. 

	

12. 	The application is thus allowed. There shall, 

however, be no order as to costs. 
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SuC) Of India, 

North Eatem Cic1 -, 
J.' ..j •.  

SlIO 

Vs 
Sri FUM Ram Shan" 

Srnt. Jaya Adhikari 

. S 	Satvajt KutTh 	Dcv 

Kuinnr Nc Sii rdip 

Srnt 	andta DD' 

Sri Kr 	Baha'l" 	UrIflg 

Si panda SWdCl 
Merics NnrcCfl 

nr 

10. Snili Shnt 

(,hi1II 

It. Sii;U 

2. Sn1I 	jckh 	Meh 

Sri T)iiip t:ulut, '•4;. 	. 

Sri Sudi 	I)u1I. 

Sri 	n1' L: 	ii 

6. Mi t'rki 	j;ci 

Il. Sinli 1rbuiffl 	Maia" 

8. Sn'fl 	pici:" 	r1t 

19.Sfliti Evrym' 	\Vn(i 

20. Su1 i jvcIvi'' 	i 	¼llflh 

Centr& 

r 

Vi 
_ Bl 
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Shri Mu5daque Atnd Swcr 

Sntti flortila Khylkp 

Smti j\runifl' I )utt. 

S,nti Sot 	K1arkotr 

2('. Snti I1anjuli I3htcI%F.V 

Srnti 1Iitd:I;'c Mavkhk\V 

Smli inp;hi Misrn 

79. SmIi Anibha Ithv 

Choudhury 

Smli Caroline Lun 

Sniti Fc'Jais Jurwe 

Sri Sitcsh ('hnda Roy 

13 Sun Swd .\717.Ct RaImii' 

Sri IJi';widi1ta Das 

Sri M.tflnstm NI:' 111 CII  

1i 

Sri Abdul ManAn 

Sri Thra.sternal Lyndob 

Sri Lok I3aiiadur Pradhan 

Sri Durgcsh Ptwkayastlia 

Sri Emphiwal J antang 

Sri I3ringlon L)ol*rut 

Sri SUnil Chandra Sabdakar 

43.Siuti (3o17.ona Mary Sohctcn 

SmIl Rcna Cea!i Nonglini 

Smti Davorali Majw 

Smti Slanta Ghh 

Km. A. Toinbi Singa 

45. Sniti Kbina 1.yngdoh 

Nonghri 

Srnti. Ilassibon Lyngdoli 

SmIl Kitalin Mukhirri 

' 	nit 1? %lfn 1hrIule 

;•. 

 



Smti. Maria Auxilift 

KhaKt1 kt 

Srnti. Nestiflola KharbtCht 

Srnti Sar' Dplyiflg 

N ougbsflp 

Smti Dipli Kar 

hm 1\auta 

57-Snit %lcrdfltyflg dic,ikh 

Siut Niargarita Sminfl 

Sm% P.t 	;r1dr 

SmI Junu S'TThh 

Smt Aruna (i1i!1 

Sri • l pau i..un\ar 

Sri Taa prasad Kh%r1 

All the 	
r1s.iiu a 

1)raf'.SIfla1l Gtil undcr the  

SivV 

 

Of Itidia. Nurth L:1t i; 
( it 

Sli11',iLmidcr Mitticiry of 	& 

lcit10t0IJ'. 	(jO'/CI ICflt 	u( 	I t 	ui. 

Nov Delhi, 

!--pifl(1fl 
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BEFORE 
E THE dHIEF JUSTICE MR PP 4/QIKAR 
HON'BL MR JUSTICE IA ANSARI 

ft;r c 
c ntr 	 1 ,t!i 

iãht i:ci 

'•l 220 3 

H ard Mr 	
ChoudhurY, Iearned Sr Centr At  

ovt St nding Co set a ppearing for the petiti0fl 

tso hea d the tea ned coUflstt 
for the respond.t 

T e respOfl eAts 
who were Drftsm ~ fl Grade  - 

 
U 

n Surve of India Department have been given paj 

scate of Rs.4257 	
on comptttlofl of.  5 'jears of 

erylCe, as prvld d under the Circular of the Govt 

f India dated 1 •1-1994 In that pay cte the 

nts have further compteted I years 01 

ervice ndCtalfll d the pay nate cf RS.OUUJ ° ' 

s 
proved unde Circutaf dated i9.1O-1 

	he 

enTtrat \.&dm iritr tive TriUnat GuWah3 ti Bench 

tomptY1r 	
the clrcutar of the Govt of 	

h 

trected\p3Ymtnt f the pay u
Ale of cts .16007 

o 	the \ OrattSmfl •Grade. 	
,dmlttedt'/ 	th 

espond4tS were \n  the pay scate of RS.1? - 700! 

)n comctt°' of\their 5 yearc of service and on 

Ur  heriod 
of I yearsthe/ re 

omptetlfl of f 

ntitted \to get h reyWed py 5
431C as  provided 

nder CO use 2 (c) of the Circutar. We may rnaVe It 

tear th t this Is a revision In the pa'/ sca on 

ccouflt f the par Icutar number of 
ye1S of servicC 

endered by the rspofldent5 and it ioes not mean 

\hat the hLVe ben given promotion to the higher 

ost. Th Centra drnrIStr3t1' Tribunat has rightty 

respo nde 
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p/rW1EtVTO 	13U! ,çO?T 

j 
Date ......çJ&..  

(Co yi' scctio) su  

G altall Ih Court 

	

AuLbOLiCd Jj 	6, Ac 1, 1872 

Ccmtr Adm tiiw ibuna 

: 

- • W 	rrfr5 
Guwahati Bench 

• 	

•\ .• \ 

-- 	
- - - - - — - - - - - 



SUB: 

- 

To 

Thereor, 	 • 	

1 - 
Meghahya & Arunachal Pradesh GDC, 
Survey o1\Jdia, 
.ShilIong 

icbirector, 
.&ssam & Nagaland GDC, 
Survey of India, 
Guwah ati. 

REF: 	Your No.C-353117-Y-9 (TRS) dated 

Respected Sir, 

With reference to the subject above, I have the honour to state that the applicants in the 
O.A. No. 142002 of Hon'ble CAT. Guwahati Bench, and its Judgment- and order dated 30-05-2003 
has already been implemented in revised scale of pay to them vide your letter under reference in the 
scale of pay Rs 5500-9000 to DivIan Gde-I1 as per the O.M. dated 19-10-94 issued by Govt. of India 
and the same C).t was upheld by the Hon'ble Supreme Court of India. 

That Sir. I hing the similarly placed flMan Ude-Il and have acquired the requisite 
illeribilit'v criteria laid down in the aforesaid O.1. dated 19-10-94. As such. I am now entitled to get 
the monetary benefits including at-rear of pay the scale fR55Q0-900O from the .rtrospectiVe date 
due to me as laid down in the O.M. dated 19-10-94. There fore. I request you kindly to grant the 
benefits of financial up-gradation due tome in the scale of pay Rs.5500-9000 from the due date 
admissible as per the applicants in O.A. No.14:2002. This is for your kind information and necessary 
action please. 

- Dated: 

Thank-inc ,  \•Ou 

	

1tri 	hl 
C?ntra JC 1  ht .(ttro Tbunal 

t •-- 	- . ' 	yours faithfully. 

- 	ffj?ff11T3 
UAa&t Bench 

'. 
- 

Shillong 	i 	 . 	Signature 	: 

the 	f&-Oet2O04. . 	 Name 	: ,4ss- 	L 

Designation : bfrrv& 
- 	 Unit. 	: 

Cr 

- 	 - 	- -------&j'.--: :... 

- 

/ 

WEI 



___________________ 	 4j 	. ..•.._.... 	_______ 

The Director, 
Meghalaya & Arunachal Pradesh GDC, 
Survey of India, 
Shillong.. 	 . 
CL -k 	op& CkvQ.) 
Tte Directjw, 
Ass m Nagaland GDC, 
Sur 	of India, 

uwah I. 

I 

SUB: 	PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI.BENCH, 
.JUDGEMENT AND ORDER.DATED 30-05-2003IN O.A. NO.14/2002 

REF: 	Your No.C-353117-Y-9 (TRS) dated 23-07-2004. 

Respected Sir. 

With reference to the subject above. I have the honour to state that the applicants in the 
O.A. No.14 2002 of Hon'hle CAT. Guwahati Bench, and its Judgment and order dated 30-05-2003 
has already been implemented in revised scale of pay to them vide your letter under refercnc: in the 
scale of pay Rs.5500-9000 to D.-'Man Gde-Il as per the O.M. dated 19-10-94 issued by Govt. of India 
and the same O.M. was upheld by the Hon'hle Supreme Court of India. 

rhat Sir. I bing the similarly placed D Man (ide-Il and have acquired the reqeisic 
iiiegibiiii criteria laid down in the aforesaid O.\1. dated 19-10-94. AS such. I am now entitled to get 
the monetary benefits including arrear of pay in the scale of Rs.5500-9000 from the retrOspective date 
due to me as laid down in the O.M. dated 19-10-94. lucre fore. I request you kindly to grant the 
benetits of financial up-gradation due to me in the scale of pay Rs.5500-9000 from the due date 
admissible as per the applicants in O.A. No.14 2002. This is for your Und infönnation and neccssIry 
action please. 

Ihanking you. 

Tr75 LF3( 
T"himai 

V ours faithfully. 

uwah3ti Bench 

. ............................... 

Signature Dated : 	ShiUong Hc.y 	
Name Uie g 	Oct,2004. 	
Designation 
Unit. 

: 

	

:-i.'inn 	i•(t 
CcU 

	

1CdC. It 	fl4J 1 t%L.t 	(L r1 

tb7-i 	.:•rj-c' 	
Dat.- 



, Frector, 	 z 
Meghalaya & Arunachal Pradesh GDC 
Survey of India, 
Shillong. 

	

~YO—Ptrl_(J 	-(& . 	1" 

'The Dire d. 
Assan Nagaland GDC, 
Surve/ of India, 
G ujah ati. 

PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWABATI BENCH, 
.i UDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002 

Your No.C-353/17-Y-9 (TRS) dated 23-07-2004. 

Respected Sir, 

\\ ith  reference to the subject above .  I have the honour to state that the applicants in thc 
f.). A. Yo. 1 4 2002 of Hon'ble CAT. Guwahati Bench, and its Judgment and order dated 30 -05 - 2003 
has alieadv been implemented in revised scale of pay to them vide your letter under reference in.the 
scale of pay Rs. 5500-9000 to D.Man Ode-Il as per the O.M. dated 19-10-94 issued by Govt. of India 
and the same O.\t was upheld by the Hon'hle Supreme Court of India. 

IThat S. 1 hing the similarly placed DMan (Id -II and have acquired the requisite 
i11egihiIii criteria laid down in the aforesaid O.M. dated 19- 10-94. As such. I am now entitled to get 
the monetary benefits including arrear of pay in the scale of Rs.5500-9000 from the retrospective date 
due to inc as laid down in the O.M. dated 19-10-94. There fore, I request you kindly to grant the 
benefits of financial up-gradation due to me in the scale of pay Rs.5500-9000 from the due date 
admissible as per the applicants in O.A. No.142002. This is for your kind information and necessary 
action please. 

lhmk1ngou 	 p4.  
rtv' 1bunat 

Dat.ed 	ShiUong 
the 	-ød, 2004. 

gitt:t  

(1>5) 	R-\• 	e Daij £)•" 

Yours faithfully. 
.t<. M(Al.ctcJ 

( 	
Mc 

Crt 

Signature 	. 
Name 

  
Designation : 	

—  

Tjiijt 	: 	
,4 

• 	 . 

• 	j 

Tf fffri 
(\/a;1tj 	:ich 
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To 

The Director, 
Meghalaya & Arunachal Pradesh GDC, 
Survey of India, 
Shillong. 

. I ( V 	 C/ 	J) 
e Direct 

Assa 	Nagaland GDC, 
SurveV India, 
Guwahati. 

SUB: 	PRAYER FOR iMPLEMENTATION OF HON'BLE CAT, G1.\\'AHATI BENCH, 
.JUDGEMENT AND ORDER DATED 3 0-05-2003 IN O.A. NO. 14/2002 

REF: 	Your No.C-353/17-Y-9 (TRS) dated 23-07-2004. 

Respected Sir. 

With refernc to the subject above. I have the honour to state that the applicants in the 
). A. No. 14:2002 of Hon'hte CAT, Guwahati Bench, and its Judgment and order dated 30-05-2003 

has already been implemented in revised scale of pay to them vide your letter under rfrenc e in the 
scale of pay Rs.5500-9000 to DMan Gde-I1 as per the O.M. dated 19-10-94 issued b Govt. of India 
and the same O.\1. was upheld by the Hon'ble Supreme Court of India. 

That Sir. I hing the similarly placed D\Ian Gde-II and have acquired the requisite 
iUeihilit criteria laid down in the aforesaid O.M. dated 19-10-94. A UCIi. I am now entitled to t 

the inonetar' lenelits including arrear of pay in the scale of Rs.5500-9000 from the retrospective dac 
lue to me as Laid down in the O.M, dated 19-10-94. There fore, I requestvou kindly to grara the 

benefits of financial up-gradation due to me in the scale of pay Rs.5500-9000 from the due date 
admissible as per the applicants in O.A. No.14.2002. This is for your kind information and necessary 
action please. 

Thankinvou. 	.... _•_--.- ... 

.. 

• 	Yours faithfullsY 

I o7,,ch
( 

l)ated: 	Shillong 	 Signature  
the i 	2004. 	 Name : JyJJ  

Designation : 	'.1  
Unit. 	•: 

X-U-\ 

9-11O 1-1 
Dairy o...'  

'2. 
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xx 

MEGHALAYA &ARUNACHAL 
PRADESK!GDC 

POST BOXtr#89 
MALJU, SHILLONG 2 3 001 

I I D I V ( r: I k •. 	 )fr 	-. to 
- 

0364-224937 
GRAM: "SURNOREAST" 
FAX 0364-224937 
E-Mail soi1,sancharnet.in ILI 

The Surveyor General of India, 
Dehra Dun. 

Sub: PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH, 
JUDGEMENT AND ORDER DATED 30.05.2003 IN O.A. NO.1412002 

Please find enclosed one copy each of 8 (eight) applications all dated 08 Nov04, 
received from Smt. Anjali Chakraborty, Oman Grade Il and 7 (seven) other Draftsman 
Grade II of this Centre for favour of your perusal and further action at your end, please: 

End: 	As above. 

• (U ' !T 
DEPUTY DIRECTOR, 

(ON CURRENT DUTY CHARGE) 
FOR DIRECTOR, MEGHALAVA & Ar.P. GDC 

•  
- j 	rrii 	 i1bunaj 

Wlvi 

2 F (it 

I(uw.htj 

• 	-••'. 	..•.- 
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— _4 - 	4,/6/faitiA!L -A 
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IC

NDiA 
MINISTRY C)1jJTNANCU 

PAITMENT OF 1(PENCa T(JR F. 
(tMP1ENrNTAT JON. crt.i.] 

Now i4i1h, dat4 J..#te 1, 2.001. 

&tcOep4t uii 	u' tim 	fl.h (;ini.m.i 1':i 
:mnIsS ton -RBY ts j'n of py c;i cs of 

Lu,uhtsrnarI In GQv.riiinent of 111din Of I 

t lit 

fl :us U;ICc of un awjtid. of 1h; Iutr'J of Arb1t.Vat ion, Draughtsmen 
in Graous I, 11 nnd 111 in thn Cnit,t INiblic. -works OepQrtmeit in the 
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ft-nm tIovembir 1, 1983, suhjict t.0 thc,l ,  recruitment qtfflhIflCAtIOflS 
hoirig I,nI i#r 1.(% LIV)5U PP1 i(Mt Iii 1.1W. Centrill Puhlic .--- wo r ks  

Fol 	)brnjuTT7tI47jtial, , , 1. 1 

th I D$)I1Ii.tHnt. 	0. 14. No. 13(1 )- LC, 4.'I ilii.d Ociubet I1 , 1 .l94 	L*nd 1 

the :r i spor.d I nj 411i. CPC pny .cais to tvcu thOsti ito! i'ses I ny h' 
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Wed 	lhtj Tepjth'f 	rv ' 	pi.t;rihod ther1ujificjiiL: 
for 0itt ,urposc. 
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c1431',t.ed the pro';,rlbd 	rv Ice ii Iho pp1icahle sCajfS of pay. 	The 
Fifth central Pay 	1N11351or had i io furf.hor revIsed thp scales of L)t 

 

The 	t$f Scd 	had irW ttuml ,II.Lt{It101I to Ume trmonmt bus c 
j tmi I .  imd ir I son 	a conitiiiti Ii the !4zmI. 1o'i 1 Ainm 1 iç 	COmm S t 
Thsy had ra Ssed the deni.nd thai. fIt..' rl! vised pi.y scalfis rcc 	errii 	y 
ho Fifth Central Py .Coninl SsiOti;ou1d bu ext.3nde Lu UiP O1,,m,9h1lT 
in 111 Gentrcl Government offices,  chic wI9htte' beinlj tJIvcn fom 
service 	render ed 	by 	personnel 	not 	iioSI 	iio 	r';: 1j; 

hi 	dfferent dEt)1n1eiI 1L 	orivlSa92d 	In 	LI: 

!art.mnt' 	0,11. daod OctoItr 	.. 1914. 	FoilowIn9 consideratIon 'f 
this deninU in •:mtsu1t.ation wl.;h I lieSlaff Slcici, the Preithtnt 
plediod to do: iJm.i t.mat DrnthI.i'r,  Iii (1 if ftrmt dc)artnleflt5 other th'.' 

thi '.'ontrl Public WorkS t}ptmrtmnmm:m1. whim do nnt poses_; the pre$crl brd 

quti I I 	crt1ots 	usa! sclud1nj t.hi',.'c 	wki huivo already derivem3 thn 
I 	iny1rt'sui in theOJ'f. ,Int,.•miJ 01 tu(mr .1'', 11)4 • incty be piccd 

1( 	'',1j 	4\ 	t)1 	Olmy 	iitClfl'IiUl)(l('.(I t' 	1.1mm' 	'dli 	cr'c 	n 	m:oiiiiilnt. hQfl 	of 	t'c 

u IttinsUir' 	.otV 	C ht,'; IoU iii SOlV%'I rOl'(I''t m'ml 	III t,,hii c;ot'IeSpO1llfl3 oc 
1 	h.II 	c"l OS) . 	I ,idIcete.d bolu.4: 

p 	 Mmlmcitn j;rt'hxl of 5firvic.0 ,  to Or 
I .fl( I' I 00 I''t 	)1 R( 'rnn  

_____ 	 ',jI 	f R . 3.QQ-44O0 ( 	• . 	. 	mmr4rrs- 	T1; IN 

01 

Ciuw:U t3enh 



iII 	
11i c 	i. Il vet'S  

I)I1)UtY 

\, 

jormi 

TIU •.h0  

11
/0et' 	

un ti'4i1 IIIUO,I t. of  

Mill 

.' 	RS..J15.540) 	
the 

.: Rs. 4 0 000  

Us.ii 	: i d of ue rvl.C6 LO 01  

.11trc1 	' PI A11 	nt f r(U U i 

4fl0OG 	Dt 

roY 	:.. 'O2O4fl) t.o t.tu 

( 	no-aOOO (pr 

	

e 	
• 4I)Q*2O0 i 	. 

L R. 	
b thu 	(t'I 

1 Imp -J per I ci of 	rv i 	1 

't 	 fO1 p1 ctceffseut ( rottt 

of 	. 4500 -  1.000 (pte 	 .• 

R t4U0-20O) to t0t 

:ce oF 
	(pre 

rcvd: Rs,i(402900 

tn eter' the 
1 tbI1Y t.i) b 	.iced th th rvtsed 	P• 

oF PY the seriC0 
a lreadyt detod in v.Ii 	e_revi.sed ca1eS wil l  

te UUl 	tKefl. irtO account.. 	
Qnct the 0r3Yght' in A.

CntJ1 Gkiverfl9It. DPar.tnt 	
In th 

of. )i 	
prOl 	

th 	%YI 	
ll be made 

only aitt aaii4 	
•.th 	

%lyhl 9rttdw m acc0r3n 

1tb Ute nô%1& 	iih1tV tt!t1. 	rCri 	1nt,e 

• 	 de11 	
O 	td41 t SU( of those DaU9 '  ' 

v'Fi<3° c.intr1 	
epartt .tswO aci.I1(t 

derived the 

• this 0pfltt 	
QMJ dtB OcOb 	 • 

, iO. 	revt 	pay Ctl5 	t%ail 	io be 	
tu 

r.1y 	00 	th' 	ç11fI1II' 	t\( 	tt.vd 	e1t 	
(:ritc.r 	nnW 

ihed it' parOP' 3 bOV 

. 	Ut 	
a1reLIY II(t 	

ved by 
aviptsmen.wilt, 

	the orders cOfl u'J 

n 	
dtt 	flFGh 	

4.: • 

p 	fl( 	
nl y n 1.14r LWP tb8 tOy 

I &ed 

I 	
pICIV 	ftW 

	I 	(II 	L'51' 	
i 	ltIi 	tJU(•• 

Ito 

P 	I 	
of the f 	U tt It.t 	t'.ty 

I. 	j\1 rUlC,/fllPttm8nt3 uf 
	

;i1Ifl' 	Of 	IMI i 

1 1 t. i .3 	
t s 	ct on, in • 	

U t1 ifi 	
U the t)eprc131v 

p' :oiifl(' I 	I r in i fly 	to tend th 	UiOt 	
ii' 

Q'tS Q1 Ot.auuht11rnI .cmint,0r9d 
	

th:m 5V that 

 trip 0fl 	O( 	C S fl.h .Ciit,e tl PY 	
I 

Cet 	!k r 1S' 

2.•. 

-..-- 	. 



 

—,—.--

19  

- 

— tNQ%PIb_, 	'-' 

- 

 65624  

 A M 

 

• OctOtcC 2Z 1001  

Of 
•to 

of paY 

— 	 ;tct Ce't 	ctceS. 
• 	 ot U' 	0tne" 5 . 

b- 	 .• 	•. 40 
aes 	

cttO° 
Ss, 	

c• 	
..tr 

00  
, 	

4çcGt 	 f 	% 6 200'I

dated 
a 

clit$t 	
o 	' 	 '° 140. 

)_r 
ttVt :4 	 ,.oua 

(cOPY 

A Y• 

s 	
&taf Ot 

\ 

— 	• 
.•.: 4• 	 -.-' 

-• 

• 	• 

vie 
he 

2 

1 1t 	T 	I 
BenG 



- THE CE)'4TRAL ADMINISTRATIVE TRIBUNAL - 	- 	. 	..'... 
GUWAHATI 

'A.No.l 412002 

Shri Tulsi Ram Sharma & Others 

Union of India & Others 

Applicants 

RespoqØents - 

Additional written statement on behalf of the Respondents-, 	. ...,• 

Most Respectfully beg to state that- 

k I 	That Survey of India recruitment rules in the Cadre of. Draftsap ppvidos 
the promotion to Draftsman Grade I Dnilsion I selected from those DLsio JJ 

''. Grade II. 	 !. 
 

2.:' That the benefit of O.M. No.13-(1)-IC/91 dated 19.10.94 of Ministry of 

Finance was extended to the Draftsman of Survey of India on the implementation 

of Judge ent dated 17.7.1997 in OAN0.52196 of this Hon'ble Tribunal. 7
3,' , ff'er implementation of this O.M. the scale of pay and residency period for 

/ Drafsman Cadre in Survey of India is as under:- 

• .y. 

/ 	- 	(i) 	For Draftsman Grade-IV (Rs.3200-4900) to 	:7 y'r T 'i)r 	hni 

Draftsman Grade Ill (Rs.4000-6000) 	 I 	. 

For Draftsman Grade-Ill (Rs.4000-6000) to 

Draftsman Grade II (Rs.5000-8000) 

:5 lars 	 ' 17rtjr3 71-." 

For Draftsman Grade-Il (Rs.5000-8000) to 
	 :4 years * 

Draftsman Division-I Draftsman Grade-I 

(5500-9000) 

'Subject to availability of vacancy and recommendation of DPC (Total 

nuWber of sanioned post for Draftsman Division-I is 300 in Survey of India) on 

seniority cuni-fltness basis. 



LIlY. 	 -2 
That as per para 3 of 0 M No 13-(1)-1C191 dated 19 1094 of Ministry of.  

/ 	
4iance, once Draftsmen are placed In the regular.scaleS, uther:prQrI)OtiPflS'. :. 

would be made against available vacancies in higher grade and in accordance 

.':. : with the normal eligibility laid down in the recruitment rules. 

In the above case the Draftsmen were placed in the regular pay scale of 

:1 Grade II, Rs.5000-8000, as per the O.M. dated 19.10.94. The further promotion 

to Division-I in the pay scale of Rs.5500-900.0 Will get when the vacancy wifl be 

available and recommended by the DPC, because as per the recruitment rules in 

Survey of India, promotion to Division —I is done by the DPC on seniority cum-

fitness basis and subject to the availability of vacancies. 

The 4 years period shown in the para 2(c) of O.M. dated 19.18.1994 is the 

minimum residency period in the scale of pay for the promotion to higher grade. 

The conditionS shown in para 3 of O.M. may also be kept in consideration while 

rrinn the oara 2(c) of the O.M. dated 19.10.1994. 

4rn41 	3 I  
(ntr& 	nfrTrfh 

/ 	
2 

T?t 
Boch 

- 1 - 

. r 
11 /A 

	

The claim of the applicants pretending to have obtained eligibility for beihg 	• 

placed In the higher scale of Rs.5500-9000 as per Annexure-A to the additiQal 

rejoinder of the applicants is not correct and it is not the fundamental ri to 

claim for the promotion. 
 

That in the present additional rejoinder filed by the applicants in 

0.A.NO.1412002 they are claiming for pay scale of Rs.5500-9000 on completion 

of 5+49 years service, while the minimum residency period is 7+5+4=16 years 

service as per O.M. dated 19.10.1994. 
A copy of O.M. dated 19.10.94 is annexed hereto and marked as 

Annexure 1A. 

That at present in Survey of India 1  Placement in the pay scale of Rs.4000- 

* 6000 and Rs.5000-8000 is subject to qualifying Trade Test on completion of 

residency period of 7 years and 5 years respectively. The applicants have 

already been placed in the pay scale of Rs.4000-6000 and 5000-8000 

accordingly on implementation of Judgement dated 17.71997 in OA.NO.52J96 of 

this Hon'ble Tribunal. 
 ., 	.. 	.............. 

That the next promotiOn from Draftsman Grade .11 (Pay .scle Rs.5000-. 
ay scale Rs.5500-.9000). There is 8000) is to the post of Draftsman DivisiOn-I (p  



,. $ 
) 

2. -3- 

7 	fixed sanctioned 
strength of 300 Draftsman Division I in Survey of India. For 

protTlOtiOfl to the post of Draftsman Division I s  the minimum residencY period in 

Draftsman Grade4liS4Yea Draftsman Grade II to 	theapP nts 

belon9 do not become 
eligible for promotion to the higher Grade on completion 

of minimum resdeflCY penod By mere completion of residency penod of 4 yearS 

in Draftsman Grade II stage the applicant 
can not cLaim to be promoted to the 

pay scale of Rs 5500-9000 as they are entitled to get the pay scale of Rs 5500-

9000 subject to availabilitY of vacancy in Draftsman Division t and 

recommendations of the DPC on senior y-curn-fitness basis 
as per the 

• 	recn.iitment rules in Survey of India, in view 
of fixed numbers of sanctioned posts 

i.e. 300 posts of Draftsman DMsiOfl-I. 

5 	
That applicants filed Misc Petition No 166/2002 praying for 

amen 	ff?I*r ..,T;; ?  —i 

the Original Application basis Ofl the subsequent O.M. .No.W1/98- 

1.6.2001 of Ministry of Finance in regards to pay scale of Draftsman. 
A copy of O.M. dated 1.6.2001 is annexed hereto and n rked as ' - 	- 

Annexure 'B'. 	

•• 

• 	 In the above O.M. in para 5, it is stated that 
N  these orders shall be 

Gb applicable to such of those DraughtSmefl in various Central Government 

Depaents who had not derived the benefits envisaged in this Department's 

O.M. dated i9.i0.199 as on 1.1.1996. The revised pay scale shall also be 
ligibility criteria now 

extended to them only on their fulfilling the revised e  

prescribed in ParagraPh 3 above'. 

fies from MinistrY of Finance and Ministry of Finance 
This aspect also clari 

has also informed that O.M. No.611i98-10 dated 1.6.2001 is not applicable to the 

DraUghtsman in Survey of India vide D.S.T'S letter No.SM/04/10/2000 dated 

22.10.2001. 
A copy of DST'S letter dated 22.10.2001 is annexed hereto and mari(ed as 

-, 	knne 	'C. 

0. 	
That as regard the submission made by the applicants in Para 4.20B of 

/ Misc. Petition that "in C.P.W.D. the revised pay scale of Grade 
I, II and Ill are 

granted after completion of a fixed tenure of servicO in each grade without any 

linkage to any vacancies, i.e. is totally false and the 
m isguiding the Hon'ble 

Court. In this connection a copy of letter N
o.H12016 91200 	..6/453H dated 

20.12.2002 from Sectional Officer, Govt. of India, DirectOtefla1 C.P.W.D., 

Nirman Bhawan, New Delhi is attached herewith for Non'ble Court's reference it 



, / 

clearly mentioned in the letter that "Promotion is based on the availability of the 

	

.v .  
A copy of CPWD'S letter dated 20.12.2002 is annexed hereto and marked 

as Annexure 'D'. 

ii. 	That in past, in similar case of Shri B.N Jena —Vs- Union 
of India & 

others, the Hon'ble Tribunal, Cuttack Bench in O.A.NO893/96 disposed 
of on 

27.11.2000, cate9OflCallY observed on page No.5 of . 
 the Judgemeflt that the 

applicants are not entitled to the scale of pay Rs.1600-2660 on the basis of O.M. 

dated 19.10.1994 and had not allowed it. 
A copy of O.A. dated 27.11.2000 is annexed hereto and marked as 

Annexure 'E'. 

12. 	
That in view of the above explaflatiOfl5 the placement of Draftsman 

10 the 

de-linked from the criteria of availability of 
scale of Rs.5500-9000 can not be  
vacancy and recommendation of DPC as the total numbers of Draftsman 

Division-I posts can not exceed the sanctidned strength of 300 posts in Survey of 
Guwahati is therefore prayed to 

India. The Honbie Tribunal, Guwahati Bench,  

dismiss thep 
r 

ndj)t1SC 
Petition arising out of OA in view of the above 

submiSSi01 	
- 	 rrf k

& AJrnin.trtivaTnbunal 

• 	 . 

) 	
I 

\• .. 	II  ..--- 	BiEi.AIiON h Guvvt. bench 

I, Brigadier B.D. Sharma, Director, Survey of India, North Eastern Circle 

Offide, Shillong being authorized and competent to sign this 
V lion do 

hereby solemnly affirm and state that the statements made lnàbo'VO 

1, 2, 3, 4, 6, 7 & 12 of the writtefl statements are true to my 
knowledge, Those 

made in paregrephS 5, 8, 9, 10 & 11 being matter of 
r cid are ue th my 

information derived there from which I believe 
to ,e trAe ei4 those made in the 

rest are humble submission before the. Hon'ble . ve not suessed 

any material facts. 

AND I sign this Verification on this the day 
 

2003 at Shiflong.. 

DEPONENT 

(L D. S1AMA) B rIgadkt 
1,r 	 Pter13 Clrct 
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than the Ministry of Defence) and by the Central Authorities (other than the 
Government of India (other  
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ill .
pnCiPa1 rules were published vide notification number G .S.R. 1475, datcd the 30th July, 1968 and ubseqUCfltlY 

by..:- 

: 
:o. G .S.R.506 	ted 10-01971 	 . 

(i 	No G SR 57,datCd 07 011975 

(ni) 'O 0 S R 382, dated 18 03-1980 

iV) 	
dated 	1981 

X-NO. G.S.R. 531dated 23121982. 
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MINiSTRY OF SCIENCE AND TECHNOWGY 
cience and TechflO10Y) (Department of S  

New Delhi the 29th June 2006 

C S 	175 
—In exercise of the pow eonfeed by the provr0 to anick 309 of the ConStttUttOfl the Pridnt 

crebY makes the following rules re
gulating the method of recnhiefltt0 the Group C', (Draftsman Cadre) in the SurveY ol 

IndiL DepaCflCflt of Science and TechnologY under thc MiniSt of Science and T
echnology, namelY 

1. ShOrttIt and commeflCement. 	
These Rules may be called the Stiey of India, Group 'C', 

.DraftSm Cadre pose Recruieflt RuleS, 2006. 
(2) They shall come intoforce on the date of their Publication in the Official Gazette. 

....... 	
Number of Pose, Classification and Scale of Pay._The number of the said pose, their classific 

0fl and the 

scale of pay attached thereto shall be as 
s
pçcified in columns (2) to (4) of the Schedule, annexed to these rules. 

MethOd of recruitment, age_limit and other qualifiCatb0s ctc._The method of recruitment, age limit, 

qualifications and other matters relating to the said posts shall be as 
specified in colUmits (5) to (14) ot'thc said Schedule 

InItial ConstitUti0_The incumbents of the posts mentioned in the Schedule annexed to these rules who arc 

holding SUCh 
posts on regular basis on the date of commCnmt of these rules shall he deemed to have been 

under the provisions of these rules.' 

oisqualificatbo_No persoflS, 

0 	
(a) who has entered into or contacted a 

magiage with a person having a spouse living, or 

(b) who, having a spouse living, has entered into or contritcied a narriagC with any person, 

shall be eligible for appoiflttncflttO the said post: 
provided that the Cenal Govemment may, ifsatislicd thai such a marriage is permissibk tinder the 

perSO1ul law 

applicable to such person and the other par to the magiage and that there are other grounds lbr so doing exemPi 
 11 

- • 	
any person from the operation of this rule. 

PoWer to relax._Wre the Central Gocrnment is ofthc opinion that it is nccesSa or 
expedient so to do. 

may, by order and for reasons to be recorded in writing relax any 
	... 	

rules with reSpect to ao cia'.'

Pal 
or categorY of persons 

1718 

Guwahnt Be rich 
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- - 7 req to be provided for the.Scheduled Castes, Scheduled Tribes, Other Backward Classes, ExscrViCemcn and other sp 
categories of personS in accordance with the orders issued by the Central Goverflmeilt from time to time in this regard 

J 	jOftheN0mo 	

benefit of added Whether 

post 	 posts 	
selection 	

years ol Service adrntsSihle 

post or non- 	
under rule 30 of the Central 

selection post 	
Civil Services (Pension), 

Rules, 19 1h 

2/ 	3 	 4 
Selection 500-175-  

*SubJeCttO sj
ceGmup'C', 9000 

- 	variatiOfl' '.. NonGazCtted, 

:.. ;: depfldeflt 	ori.Misterial. 

6 

Not applicable 

Method of recruitment whether by 
direct recruitment or by promotion 
or by depu tat ionlabsorpt ion and 
percentage of the  posts to be filled 

by various methods. 

---------------- 
Educational and 	Whether age and 	Period at 

other qualifications educational quali- 	
probatiofl 

reauired for direct fications prescribed if any 

71  rec ruits for 

promotees 
10 

applicable  

.for direct 

By promOtiOti 

Not,apphcabie 

deputation/absorption grades from 	
Committee exists what is its 

which' promotiofl/dePutstion50tbon 	
composition 

Circumstances in which Union 
Public Service Commission 
is to be consulted in making 

14 

N(It :inpliCabtC 
t: 	#i 	............. a Croul) C DcpmCl*talPr0m0on 

................... 
Promiton 

ii with eight years) 
Committee onsistiflg of:- 

Draftsm3 Grad 
regular service in 	e l,ra e 

Note 	WhereJUfliors who have completed 
I Deputy Surveyor ücnCrt 

(Administration) 

C hatin 

J 
their qual iifle11gtY service are 

considered for promotion thLIr 
2 One Group A 01 ficcr from 

other than Survey of Office 
j 	

tdI 

being 
seniors would also be considered 

short 
india. 

3. Senior0S Group 'A' Officer 

I 
.-Meinbci' 

servicbY 

than half of such qualyine1igibi 

. 

belongg to SchedUlCd CasteS/ 
 

Scheduled Tribes (failing which 
 

'S. ' more 
service or two years, whichever IS less 

have succesSiiY completed their 
senior most Group 'B' officer be1 

to the Scheduled Caste 
11 	1 tO 

and 
probation period for promotion to the 

longing 
SchcdedTcs 

SurveYor Gcner, ii 

Cu 
- 	

OflCh 

t who have already completed juniori 
4 	AsS1St 

such qual i fy1n 	gibili 	service 

.2 	 3 __.__ --' 

Cuflral 	R 	5000 ISO 	lLLtiOi1 	 No ippiR- ihl 

2 	DraftSman 	'64l 	(2 	 Genefll 

S "Grade-Il Non-GaZC1,  
to Scr,(ice,GIOUP'C' 	S000 

 
7dependent 	

Non MinistCrlti 

- 
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f /a 
/. 	tapplicable Nouipplicable 	

Notapplicable Notapphcahk 	 Byproln011On. 	— 
-. 	 .... 

13 	 14 

• 	mitop 	
Group 'C' Departmental Promotion 	 Not applicable. 

years 	Committee consisting of:— 

ece inth e.grafe.' 

	

Jni9ilOhaVe completed 	L Deputy Surveyor General 	- Chairman
1. çjrualjfyingfebgibiitY5eT 	are 	(Administration) 

	

çed$promot10n their 	
2. One Group 'A' Officer from 	—Mcmbcr 

se 	ouldJoibC considered 	Office other than Survey of 

	

d'thoat0t short of the req- 	India. 

	

service by 	3. Seniormost Group 'A' Officer —Mcmbcr 

	

jffsuchqua1IinhigY 	belonging to Scheduled Castes! 

e 	9 	oarswhicheVeriS less 	Scheduled Tribes (failing which 

	

supce5sful1Y completedtheir . 	senior most Group 'B' officer be- 
ioniperiod for promotion to the 	

longing to the Scheduled Castes/ 

along with their 	Scheduled Tribes. 
unrhQ.hVC'afrC34Y completed 	4. Assistant Surveyor General 	—Member 

0  .q aUingIeligiblli service. 
.:t1:J 	2 ,- 	 3 	 4  

rajtsinan 	* 1 	06) 	0  General Central 	Rs.4000-100 	Selection 	Noapphcabk 

Grade-lll 	'Subject to 	Service,Group'C', 6000 
variation 	NonGazetted, 
dependent 	NonMinistcrial. 
on workload. 

up 

: 0 	 .. 

;. relaxablefOrGovntsctO (1) 10+20r cquivalentwith M:iihcmatic mery 

	

.35:ycarsifl accordance with the instruc- 	as one of the main subject. 

.:'tionsorordcrs issued by the Central 	
(2) Two years Course in Draftsman (Civil) 

	

. , Gpvcrnrfleflt timeto time in this regard). 	
or in Civil Engineering of Industrial _ r 	 Training Institue or equivalent 

4' N9te 

	

	
(3) Should posseSs stereoscopic vision 

limitshall be closing date for 
?-receipt of application from the candi- 0 	

0 

: 	daxe.s in India (other than those in Assam 
Meghalaya, AnaChal Pradesh, Mizofl, 
Manipi }Iagaland, Thpura, Sikknn, Ladakh 	

1.3-3't 1V1T" 	ibuiat 

DLvisiOnofJammu& and 	
ntrdl Adtflhl' . 

Spiti Distnct and Pangi Sub-Division 

	

' '.fChasnba District of Himachal Pradesh, 	
' 	0 

	

and NicobarlSlafldSotLha 	 0 	2 

- In case of recruitment through the Employ 
, 

11gthc age limit shallbe the last date 	
( 	 i3 th 

	

.,ptowhichthCEmPboYnt Exchange 
0 	

0 

h ,ihmit th e names ofthe candidateS. 	
0..... • 

0 

LI 
I..' 

Ic 	Group 'C' 15cpartmeIlta1Pr01flbItbo 	. Not AppliC.ihlL. 

Committee (Dcpartmeflt11 Lcvel). 
consisting of 
1. Deputy Surveyor General 	- Chairman 

(Administration) 

4.7 
0 	 0 

	

0 • 	• 

	

00'••. 0 	0 0  . 	0 

:i•'•.•' 

12 11 
'By'direct recruitment 	Not applical 

trade test till present incum cntS 
1  in Grade LVITopO Trainee Type'B' 
' (Draftsman) are promoted! wasted 

•0•• 
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[PART LlEC.3@ 
1. 

oüt. Thaftr,11 00% by direct 
recujtIent,,. 

RE- 

2. One Group 'A' Officer from —Member 
an Office other than Survey 
of India. 

• . 	3. Senior most Group 'A' Officer --Mcmbcr 
• 	belonging to Scheduled Castes! 

Scheduled Tribes (failing which 
senior most Group 'B' officer belonging 
to the Scheduled Castes!Schcduled Tribes. 

4. Assistant Surveyor General 	—Member 

Circle Level. 

I. Director Concerned 	—Chairman 

r 

 

2. OneGroup 'A' Officer from —Member 
an office other than Survey of 

Tr— --r 	J irj 
	 India- 

TUn3 Senior most Group 'A' Officer —Member 
belonging to Scheduled Castes! 

. 	 . 	 I 	Scheduled Tribes (Failing which 

- 	. 	2 	 seniormosi Group B officer be 
•.....:. 	.•' 	 I. 	loni 	to the Scheduled Castes/ int 

: 	•. 	 'fJ 	¶, 	..---- 
ScheduLd Tribes 

gg 

L 	c 	 Deputy Director (AdminstratiOn) —McmhLr 

Cfrcic. 
- . 

'** NOTE.—At present these posts include Draftsman Grade IV also. When Draftsman Grade IV are wasted out by 
promotion or other wise, all the 641 posts will be for Draftsman Grade Ill. The present incum bents (Topo 
Trainee Type 'B' (Draftsman) and Drafiman Grade IV) will be promoted to the post of Draftsman G rude Ill 
aftcr completion of 7 years service in the Topo Trainee Type '13' (Draftsman) and Draftsman Grade l\' 
Promotion will be doneby the Departmental Promotion Committee subject to availability of vacancies. No. 
promotion will be made from the post of Draftsman Grade Ill till the Draftsman Grade II conies to 400. 

[F.No. SM/02!023/20041 

R. PRASAD, Under Secy. 

MNLSTRY OF HEALTH AND FAMILY WELFARE 

CORRIGENDUM 

New Delhi, the 7th July, 2006 

G.S.R. 176.—In exercise of the powers conferred by the proviso to article 309 ofthe Constitution, the President 
hereby makes the following rules to amend the Ministry of Health and Family Welfare. Regional Drugtcsting Laboratroy, 

Guwahati (Senior Scientific assistant, Group 'B' Recruitment Rules 2004, namely:— 

I. (I) These Rules may be called the Ministry of heath and Family Welfare, Regional Drug Testing I ahoratory, 
Cuwahati, (Senior Scientific Assistant, Grout B)(Ameiidmcnt) Rc.cniitmcnt Rules, 2006. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the opcntngparagraph ofthe Ministry of Health and Family \Veliarc, Regional Drug Testing Laboratory, 
Guwahti, (Senior Scientific Assistant, Group B)Recniitrncnt Rules, 2004, for the words ''Senior Technical Assistant', 

the following words shall be substituted, namely 

'Senior Scientific Assistant' 
[F. NoA-l'0l8/17/2 –2 Dl 

NITA KEJREWAL, Underecv. 
&- 

Foot Note —The principal rules were publish..d Vuk G. S. R. No 279 dated 30th July, 2004 in the GaLtt of lndii 

Notification.  



nE. 

• 	• 

	

4 	- 	 7.q11 

IN THt CINTRAL AMHTS '21UIUNAL 

GLWAHATf bENCH: GIJWAHATI 

- 	 An application urtdex SecLion 19 of the Aduthusliatire TriFu.nal.s Act, 1985) 

0. A. No. 	J2006 

Shri Ashok Monda! &Ors. 

Union of India and Others 

UST OF DATES AND SYNOPSIS OF THE APPLICATION 

Applicants are prcscntiv working as Draft,5nlan Cr. fl/Div.I/Chief 
Prafl.su.ta,u wider the Director, Assa.ut & Nagaland CIX eu-id vieghalaya & 
-runwPaJ 11)c1cri Srucvex ,  of India tmdr Mim'.tr of Scj:epco & 
Technology. Government of India. 

13.03.19g4- Govt. of India agreed to revise scale of pay of the Draftsnian Cr. I. 
!i and liT of the. Central PuHic Works Pepartnient. However, the 

of re\ ised, stie of p wis extended, oni to the Drc&ftsnwn 
in other Central Govt. offices provided their recruitment 

uaiiiica non arc siniilar to those prescriocci in the came of 
Draftsman in C.P.W.D. The benefit of O.M dated 13.03.S4 was not 
xteniea to the present applicants. Annexure- I 

I( 1994- G'Vt. of India is'.ued anot1er O.M dak-d 1.. 10.94, whereby the 
'tenefit or revised pay scale whkh was inith;Jiv granted vide O.M 
dated 13.03.84 has been extended to all the Draftsman Gr. 1, II and 
ill working in the Govt. of India offices irrespective of their 
riwruitrn.eflt qualiticatioit (Annecure- 2 

1111.1994- lespondent No. 1 vide letter dated 11.11.94 addressed to 
Respondent No. 2 forwarded the O.M dated 19.10.94 for revision of 
pay scales of Draftsmen. But the respondent No. 2 did rtoiitke 
action for implementation of O.M dated 11.1 l.4. 	(Aanexure- 3) 

310 1.19%- lespond.eiits rejected claim of similar situated Draftsmen of Survey 
of India for exIensicn of benefit of O.M dated 19.10.94. 

(Atmex-w-04 

17.07,1997 This Ho.rt'hie Tribunal in O.A. No. 52/1996 directed the 
respondents to revise scale of those applicants in O.A. No. 52/1QQ 
in i€-ruis of &J.rl aatea 19.10.94. (Annexure-1 



Respondents approached the Hon ble Gau.haU High Court 
against the diiection of this Hoiihle Trihuial by filing Civil Rule 

No. 1733/97. However, the Honb1e Hib Court upheld the 

direction of this HonHe Tribun1 on 31 .07.9'. Respoiidn( still 
dissathfied with the judgment of Honhle High Court filed SLP 
before Hon'hle Supreme Court and thç said SLP was also 
di,nüsed. 

'16,10.2000- RespoidentS partially granted the benefit qi Q.M dated 19.10.1994 
to those applicants of O.A. No. 52/1996. 	(Annexuxe- 61 

27.03.2001- Respondents granted r(vised scale underara 2 (b) of O.M dated 
rill  

'91019q4 10 those applicants of O.A. No. 5/1996. (Annexllre- 7) 

0( 0.200i- Applicants of O.A. Nc'.. 52/96 submitted reresentalion for grant of 
benefit of O.M dated 19.10.94. However iesponden1s rejected the 
claim of those applicants by order d.ated 01.0$O1.. which le.l. those 
wplic.ints to approach this Hoifble Trib4nal by liling O.A. No. 

11,/2002. 

30.05.2003- F{on'bic Tribunal in O.A. No. '14/2002 d.ircted the spunde.uts to 
a.nt the revised, higher pay scale of bc. 550-750 (pre.-feVised) 

corresponding to Rs. 1600-2600 (revised s per TVLh Ceffl.ral Pay 

Comrr'.ision) and the thither crresponding scale of PaN ,  of P.s. 

5500-9000 as per Vth Central Pay Commission rec.onunejida lions, 
with all consequential benefits with effect from the date applicable 
in the case of each applicant. (Annexure- ) 

09.12.2003- Respondents being aggrieved with the judgment and order dated 
30.05.03 in O.A. No. 14/2002 approached t ikie. Hoibie Gauhali High 
Court by filing .W.P (C) No. 97103, winch was dismissed vide 
judgment and order dated. 09.12.03. H,werer. Union of India 
1Lpproddwd th r"n r'i Ap ( nut by ling SLP and tlw said SLP 
was also disnussed. Aninexuxe- 9) 

Respondents thereafter implemented the judgment dated 
30.05.03 passed ii O.A. No. 14/02 and prnided the benefit of scale 
of pay of P. ..5500-9(H)0/- to those applic4ts in O,A.No .14/02. 

08.11 .04/ 09.11.04- Applicants app.toaclied the resondents by submitting 
rpresenti1flOi1'S. praying for extension Ot, beneftt. of judgment and 
order dated 30.05.03 passed in O.A. Nj. 14/2002 as because the 

picants ar'. simdarty sitt.,aid Draftsm,n ltke those apphcants ot 

O.A. No. 14/2002. But to no result. 	(Annexi-iie- 10 Series) 



01.062001- Union of India issued O.M dated 01.06.01 for providing higher 
revised scale of pay to the left out Draftsmen in other Central Govt. 
offices. (Anne.xure- ii) 

0) .06.2001- Respondent No. 1 mormed the respondent No. 2 that the C).M 
dated 01.06.2001 was tkeii up with the Minis&v of Finam.e, 
however it has been informed by the Ministry of Finance that the 
order dated 01.06.2001 is not applicable in Survey of India. 

(Aeure- 12) 
Hence this Original Application. 

P RAY ER 5 

Ti.at the Honble Tribunal be pleased to direct the respondents to grant 

the revised higher pay scale of P.s. .550-750 (pre-revised) corresponding to 

Ps. 1600-2660 (its per IVth CPC) and further revised corresponding scale of 

ta of Rs. 5500-9000JAN per Viii CPC) with all consequential benefits 

including arrear monetary benefits, in terms of direction contained in para 

2 (c) of O.M diited 19.10.1994 issued by the CoL of India, Ministry of 

Finance. L)epariinent of Expenditure to the applicants and also in the light 

of the judgmeru and order dated 30.05.2003 passed in O.A. No. 14/2002 

which were upheld by the Hon'ble High Court and the Flori'bie Apex 

Court to the present applicants. 

G0515 of the application. 

Any,  other reiie.t k(s) to whidt the applicant is entitled. as the Hon'hle 
Tribunal nuv deem fit and proper. 

Interim order prayed for 
Duimg perid.encv of the application, the applicant prays tot the foJ1ot'Uig 

11 	

nthriin relie): - 

That the Hon' ble Tribunal he pleased to direct the respondents that the 

pendencv of this application shall not he a bar for the respondents for 

cons4derEW(m of the case of the apphcant for providing rebel as prayed 

for. 
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IN THE CENTPAL ADM1NISTT!! E TIUB UN AL 

GUWAJLTJ BENCH; GUWAHATI 
(An application under Section 19 of the Administrative Tribunals Act, 195) 

0. A. No. J2006 
BETWEEN; 

	

it. 	Shri Ashok Mondaj. L)raftsmin Grade- II 
Shri Dharnunath Bora. Draffsjmrn Div, I. 
Smtt Mlanri Dkhar. Draftsman Grade-il. 
-Sbri Sudip Das Purkavastha. Draftsmai Grade-il. 

	

. 	Sniti. Jhuma Dutta Choiidhury Draftsman Grade- IT 

SlAri Marshal Langstieh. Draftsman Grade- II 

Smi. Aniali Chakrabortv. Draftsmm Grade- II 

	

S. 	SnTh. Ratna Mor.clai. Draftsman Grade.- TI 

Shnj Herman K. Phanbuh. Draftsman Grade- H 
Smii Everine L. Nongkvnrth. Draftsman Grade-il 

	

11, 	Snit-j Mita P'urkavastha Draftsman Grade- H 

Shni RS.J3ajdyi. Draftsman Div. I 

Shni Dungal Ram Sharma. Draftsman Grade- II 
.Shri Kajal Kumar Rhattachanjee. Draftsman Grade- IT 

	

IS. 	Smti. Arati Joshi. Draftsmm Cxd- II 

Shri Kunja Behani Singha, Draftsman Grade- II 

Shri Ehrestster Marbartiang. Draftsman Div. I 
is. Shri Abdus Samad, Draftsman Crude- U. 

19. Shni Punia Cliandra Mundani. Chief Draftsman. 

Au the applicants are workmp- as Draftsman Gr. 11/Thy. I/Chief 
i'aftgrnan under the Director, Asa.m & Nagatand CDC and Meghalaya & 

Ai-unachu1 Pradesh GDC, Survey or India, under Ministry of Science & 
Tecimoiogv. Government of India. New L)ethi. 

----.ppiicant. 
-AND- 

I 

b 

gçIzl7e)6.1'. 



The Union of India, 

Reptesented by Secretaiy to the 
Government of India, 
Minis try of Science & Te(1nologv. 
New Mebrauli Road. 
New Delhi- 1100) ñ. 

The 'Urveror teneral 
Surv cv of IrKlnL 
Riock A, Hathiharkala Eastate. 
Dehradu.n- 248001. UUaianchai. 

The L)irector 
Assarti & Nagaland GDC, 
Survey of India. 
Ga.neshurj, GuwaltaLj- 781006. 	0 a--àt 0 	P v1- a" 

The Director 	 p& 	-/ ° 
Megnalava & Arunacnai 1radesh (L)L 
SuIve'v of India, 
Mallzi, Shillong- 793001. 

o'- o4 	Respondents. 
t'u 	. ob- ç• tr--,  ixp 	- 

DETAILS OF THE APPLICATION 

1. 	?rtkuIars of the order (s) agiinst whkfi this dpPlication is made: 

This application is mide not against any particular order but praying for a 

direction upon the respondents for extension of benefit of pay scale of Es. 

550-750/- (Pie-revised),, corresponding revised scale of Rs. 1600-2660/- 

(As per lVth Pay Conunision) and further revised scale of Es. 5500-9000/ - 

(As per \1 U-i Central l'av Commission) in terms of Para 2 (c) of O.M dated 

19.10.1994 and also in the light of judgment and order dated 30.05.2003 in 

O,A. No. 14 of 201)2 (Slui Tulsirain Sharma & Ors. -Vs- Union of' India & 

Ors.) passed by this Hon' hie Tribunal. 

2. 	LuicLThjj 



- 

1/ 	Thc appbcants dedaic that the subject mtter of ilus apphcion as well 

within the jurisdiction of this Hon'ble Tribunal. 

	

3. 	LimitatIon: 
The applicants further declare that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Tribunals 

A€t' 1985. 

4. 	Facts of the case: 

	

4.1 	That the applicants are dtizens of India and as suclithey are entitled to alt 

the right, protections and pri ileges as guaranteed under the 

Constitution o( Tncla. All the applicants are presently serving a 

Draftsman Cr. 11/ Divd/Chief Draftsman undex the L)hedor Survey of 

India. N.E. Circle, Shillong in the revised scale of Rs. 5000-80001'-. 

4,2 That your applicants pray permission to move this application jointly in a 

shigle application under Sec 4 (5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1987 as the reliefs sought for in this application by the 

applicants are common, therefore, they pray for granting leave to approach 

the I-Ion' ble Tribunal by a common application. 

4.3 That the applicants were initially entered into the service under the 

r'pondent No. 2 and 3 as Topo Trainees Type B (Jn short T.T.T. B) 

Praf1su't.tu. The requisite qualification for the posl of T.T.T.B Draftsman 

W?th uULiaJJV MtLficuLitiOfl with Mathematics, which is now amended and 

after amendment the educational qualification now required is Pie-

University with Matheinidics. In the department of Survey of India 

T.T.T.1$. DraItsmafl'reqUire two years training, out a! two years one year 

trainug is imparted in the Circle Offi /Pe,iona1 Office and another one 

year is required to be imparted in the Training Institute at Hvderabad. The 

pay scale of the T.T.T. 13, L)raftsman were Ks. 2(0-430 (pre-revised) per 

month. After completion of T.T.T.B training the applicants are required to 

/K'2 i7wA 
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appear for classification test and after passing the said test they are treated 

as Draflsnian Gr. IV and used to place In the scale of Rs. 260-430 (Revised 
Rs. 975-1540) and thereafter on completion of 3 years service in L)raitsu'ian 
Cr. IV applicants again appeared theoreticai and practical tests conducted 
b the DeparLwient for upgiadauon to Draftsman Grade III and theieaItei 
oncompietion of 2 years of service as Draftsman Grade Iii the applicants 
are again required to appear in the theoreiicaj test and supervisory level 

test conducted by the department for upgradatic.n to the post of 
Fraftsman Gr. IL Be it stated that Gr. Ill t)raftsman and Cr, ii f)raftsman 
in the Surve of India by 3rd Pay Commission were. merged together and 

placed in the scale of Rs. 330-560 (pre-revjsed). However, thereafter the 
Gov ernment granted the pay scale of Grade Ill t)raftsmap Rs. .330-480 arid 
Grade-Il Draftsman were placed in the scale of Rs. 425-600 (Revised pay 

scale of R.s. 1350-2200). Be it stated that applicant No, 2, 12 and 17 are 

promoted to the post of Draftsman Gr. I have beeh promoted to the post 
of Chief Draftsman but the benefit of highei revised scale in terms of the 

judgment and order dated 30.03.2003 has not been granted to those 

applicant, as such they are also similarly situated and praying for similar 

benefit of pay scale. Applicant No. 19 although promoted to the post of 

Cbif iftsmari hut benefit of higher pay scale in the cadre of Grad-il has 
not been naid to him in terms of the judement and order dated 30.05.20ce 

f-fence tht are aLo approaching for si]..i.lar henet like other applicants 
of this Original Application. 

4.4 Tliit the applitnts beg to sIte that in the Survey of India after 
reCOM111ellddlioly of the IlIrd Central Pa' Commissjoii merged together 

category Ill and II Draftsman In the same pay scale of Rs. 330-560. 

Howcer, Government of India granted the pay scale of ls. 330480 for 
Grade ill Draftsman and the pay scale of Rs. 425-600 for the Grade II 
Draftsman although the ill rd CPC recommended in para 81 (in) of Chapter 
14 of its report relating  to replacement of scale of P5. 330-560 to R5. 425-700. 

AAa2ç /2c4. 
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However, the Survey of India granted the aforesaid pay scale of Rs. 330-480 
and 425-600 to the category ifi and II Draftsman in the Survey of India 
respectively The scale of I's 425-600 granted to the L)raftsnian were 
placed in the corresponding revised scale of Rs. 1350-2200 by the IVth CrC. 

43 That our applicants beg to stated that in the Survey of India Draftsman in 
LI;e inivai grade arc kaown as T.TT.B Draflsutaii i.e. called niiial grad4' 
having the scale of is. 260-430 and after completion of .5 years of service in 
the pay scale of Rs. 260-430 (including 2 years of training) the draftsman are 

used to be upgraded in the cadre of Cr. III Draftswan in the scale of Rs. 

3304-S0 and treated them as DraftsmanGr. Ill. Thereafter again on 

)mlton of 2 years of service in the cadre of Cr. HI l)raftsman they are 

used to upgraded to the post of Draftsman Cr. II in the pay scale of Ps. 425-
600 revised pay scale of Rs. 1350-2200 and thereafter next pronioon in the 

cadre of Division I Draftcnian used to he considered on the basis of All 

India, combined seniority lIst of Draftsman Cr. ii.Therefore there is hardly 
nv chance for all the Cr. II Draftsman in the department of Survey of India 

for further promotion. As a result the -scope of promotion/up&adation is 

very limited for the Draftsman working in the Survey of India under the 
Minis try of Science and Tcclrnologv. 

/ 

4.b Tha uui etpplictts beg to state that the Government of India agreed to 
re'e the scale 01 pa (:p Draftsman Cr. I, IT and lIT of the Cenh-al Puhhc 

Works Department following an award of Board of Arbitration as follows: 

()FJG]NAL SCALE REVISED SCALE 

	

P. 425-700 	P\s. 550-750 
Draftsman Grade II 	Rs. 330-560 	Rs. 425-700 
Draftsman Crack lIT 	Ps. 260-430 	Ps. 330-560 

&Xei9ç /210*4' 
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This benefit of revision of pay scale was given notionallv with effect 

from 13.05.1982 and actual be.neflt being allowed with effect from 

01J1.19&. The Govt. of India, Ministry of Hnance, Department of 

ExpcndIt-u vidc G.M No. F. 5 (59)-E.II1/82 dated 13.03.1984 extended the 

shriflar benefit of revised scale of pay to the Draftsman Cr. I, U and Ill 
under all Govt. oi India Offices. However, this benefit was extended only 

to the Draftsman in other Central Govt. Offices provided thefr recruient 
qwtiification are similar to those prescribed in the case of Draft&mrtn in 
C.P.W.D. The benefit of office memorandum dated 13.0:3.1984 was not 
extended to the present applicants. 

Copy of the O.M dated 13.03.1984 is annexed hereto for 

perusal of Honbie Tribunal as Annexure-4. 

4.7 That after issuance of the G.M dated 13.03.1984 Draftsman working in 
many Central Governnient office.s were excluded from the benefit of the 

O.M. dated 13.03.84. Thereafter the Govt. of Tndia vide Office Memorandum 

hearing No. 13 (1)-1C/91 dated 19.10.1994 issued by Govt. of India. 
Ministrv of Finance. Department of Expenditure extended the benefit of 

revised pay scale which was initially granted through G.M dated 13.03.1984 
to all the Draftsman Gr. I. II and Ill and in all Government of India offices 

irrespective, of their recruitment qualification. The relevant portion of the. 

G.M dated 19.10.1994 is reproduced below: 

'2. 	The President is now pleased to dedcte that the 

t)raughtsrnatn Grade L H and Ill in Offices/Departments of 

the Government of Tndia other than in CPWD may also be 

placed in the scales of pay mentioned above subject to the 
folio wing: 

a. 	Mirwnu.rn period of service for 7 years placement 

from the post carrying scale of Rs. 975-1540 to Rs. 

1200-3040 (pre-revised Rs. 260-430 to 330-60). 

,çf274. 
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h. 	Wlinimum period of service for placement 5 years 

from the post carrying scale of Ps. 1200-2040 to Ps. 

1400-2300 (pre-revised Ps. 330-560 to Rs. 425.700). 
C. Mininumi period of service for placement 4 years 

from the post carrying scale of Ps. 1200.2040 to Rs. 

1400-2300 (revised Ps. 1600-2660) (pre-revised Ps. 425- 

500 to Ks. 550-750), 

Once the L)raug1nsniai are placed in the regular scales, 
further promotions could he made against available 
vacaiides in higher grade and in accordance with the normal 
eligibility criteria laid down in the recruitment rules. 

The benefit of this revision of scales of pay would he given 

with effect from 13.05, 192 nottonallv and actnallv from 
0111,1983." 

The abc.ve scheme and revision of pay scale laid down in para 2 of 

the Office Memorandimi dated 19.10.1994 fomuilated to piae the 
'working Draftsman of other Central Government offices ether than the 

Draftsman working in CP.W.D with the intention to replace them in a 

better pay scale with better service condition like the Draftsman of 

CP.W D. Therefore condition of particular working period is also laid 

down in paragraph 2 of the said O.M to replace the Draftsman in hIgher 

pay scale cm expirv of prescribed working period such as 7 years, 5 years 

and 4 years respectively in the respective grade. After publication of this 

O.M dated 19.10.94 the Govt. of Indid, Ministry of Science & Technology, 

Dentt. of Scicp and Technoiopv vide their letter No. 1-12/93 CDN dated 

11.1994 issued the same letter dated 19.10.1994 addressing the Surveyor 

Gnerjij of India, MathIherkajj Estate, Del-tradun wherein it was stated 

that the O.M dated 19.10,1994 was forwarded for revision of pay scales of 

J)raftsii,i, of Grade I, [1 and IT! in all Govt of India Offices on the hai of 

/Q/c'7ç /7'2o?ukU. 
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the award of the Board of Arbitration in the scale of C .J'.W.D. for 

inforntaUon, uJdance and necessary action. But surprisingly the Surveyor 
t-. 

General of India dicE not take any action as regard implementation of 0. M 

dated 191.0.1994. As such the present applicants were, sought to be 

deprived of Lhe.ir legitimate claim for pay parity with the DrafLsman 

woriang in other Central Govt. offices. The non-implementation of the 

0.M dated 19.10.1994 resulted indiscrimination and the action of the 

respondents was violative of Article 14 and 16 of the Constitution of India. 

.... 	 A copy of the O.M dated 1.9.10.94 and letter dated. 11.11.94 

I 	 are annexed herewith for perusal of Hon ble Tribunal as 

.Anntcures- 2 and 3 respective'y. 

4.8 Thit the L atsnan workuw 4n (he SL1r%re.Nr  of India are entrusted with very 

high standard. of drawing works including drawing with Computer, 

compilation of Maps and Cii.rtographv scribing and they are required to 

:arrv out topographical ctrawmg on various skills covering the whole 

country. The topographical maps, topographical thematic maps, guide 

maps, tourist maps. state maps. three dimensional plastic relief maps and 

other project maps are generally prepared by the L)raitsman I:  S urvev of 

India. These maps are important and useful for defence and all other 

Minisiries, State Govt. as well as for educational purposes and for map 

•  users/readers in general. All the above maps are prepared by the fair 

drawing or cartographic scribing techniques/Computer. The fair mapping 

in both the methods used are nuuinlv carried out by the Draftsman in the 

•  department after completion of the field work. The fair mapping is allotted 

to the Cirde Drawing offices of the department. Hence right from the 

compilation, drawing to final proof stage of any map., the main job of 

preparng original for printing and pibhshing is carried out by the 

Draftsman of Survey of India. The map under preparation is to undergo the 

following various stages in the hands of the Draftsman. 

f/a2ç /210 



1. Projection 

.2. Plotting of Control Points 

1. Compitation whére iiecessarv) 

4. Mossidng 

3. Drawing/Carteographk scribing/Plastic relief mapping. 

6. Drarnng of teci.mnicul correspondence with the local Governments, the 

deputy Director General of Military Survey (C.S.C.S.), Ministry of 

Defence and Ministry of External Affairs and other. indenters. 

7, Preparation of History sieets and publication Iistructions. 

Examination of Prelin-dnary proofs and preparation of ancillary or 

originals etc. (i.e. Grid. Colour separation Guides, Shade Originals etc.). 

Exairunation/ Preparation of Final P.O.. P.S..; ascertaining the correctness 

of 

 

fbie External/Internal Boundaries and the Coast line with the 

available records and Circularsétc. 	 . 
Preparation of Area Statements, and submission of area figures of 

Indian States/Union Territories for each Census of India. 	 . 	hi 

ii Scrutir of all such maps containing Extenial 'International Boundaries 

and cost line published by the private agencies. 

Besides the above a Draughtsman has to prepare the publications used 

in the department induding all charts, Jndxes, Hand Books etc. 

A Draughtsman has to have a very high standard of technical 

knowledge also of printing & publishing of all kinds of maps and basic 

knowledge of field work. This is being confirmed by the Circle Offices 

by means of ti-ade test periodically. 	 . 

A Draiightsnian has to prepare and supply,  date for gazettes publisi..ed 

by the Govt. of India. 

For ssiemtir processing of the job mentioned in .ptragrapJ3s I to 

12 thove, the Drti1sman of the following grades are employed; 

- 
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Draughtsnian (Cartcographic) Grade IV (After comp.ktion of the 

training) of two years and alter passing the prescribed tests. 

L)raughtsman Grade ill (After compfetion 01: 3 years by trade test 
& suhjcct to qualify). 

Draughisinan Grade II (After completion of two years by trade test 
and subject to quakinT) 

Draughtsman (Carteograhic) Division. I (By D.P.0 on vacant posts). 

The only promotion one gets alter 30-33 years of service. Trade 

tests are not promotion as per Govt. of India, Mnistrv of Finance. 

Department of Expenditure, New. Delhi dated 13th September, 1991 
in para 2 (c), 

it is, further to say that the Draughisinan of Survey of India 

employed in various kinds of map making, in which fair drawing/ 

carteographic. s(-ribing requires a high class of accuracy. consistency, 

uniformity and achieving the highest standard of precision mapping." 

Therefore, it appears that the Draftsman of Survey of India, th e  
present applicant not univ performing the similar nature of work like 

T)raisman of CPWD of the corresponding grade tather discharging the 

very high standard of diawing work which cannot be equated with the 

Draftsman of any other department of the Central Govt. offices. Therefore, 

the tresent apphcants deserve rather a higher pay scale than the other 

Central Govt. offices Draftsman working in the corresponding grades. But 

uaiui ti.niateiv the present applicants Iiiive been deprived of the revised 

scale ol av which was granted to the CPWD Draftsman long hack 

tollowing the award of Board of Arbitration. The non-extension of revised 
pa to the present applicants had violated theprinciples laid down in 
Articte 14 and 16 of the _onsffl-ujon of India. 

4.9 That your applicants declare that they are perfonmng similar nature of 

work which are being performed by the Draftsman Cr, IT in CPWD. 

I 



: 

ii 

\r:1\ 	

• 
Therefore they are also entitled to the benefit of revised pay scale granted 

under O.M dated 19.10.1994 issued by the Ministry of Finance, GovL. of 

India, L)epartrnent of hxpendit-ure, more so in view of the judgment and 

order dated 30.05.2003 passed in O.A. No. 14/200'2, in the case of similarly 

silua ted employees of the same departmenL IL Is categorically submitted 

that simiLarly situated employees of the same department have already 

been granted the benefit of higher scale in terms of O.M dated 1910.1994 as 

such the present applicants are also entitled to the similar benefit. 

4.10 Thai your appUcars beg to sLe thai the Survey of india is the Mational 

Survey and Mapping Organisation of our Country under the Ministry of 

Science and Technolov and is the oldest Scientific Depart-me.ntof the Govt. 

of India. it was set up in the year 1967. This is the only organization for 

preparing the maps of land surveys of India and abroad. Therefore the 

present applicants who are working as Draftsman Gr. 11 should not he 

deprived from the benefit of extension of revised pay scales which was 

grantcd to other siniilarlv situated Draftsman working in other Central 

Govt. offices. 

4.11 That by the Office Memorandum dated 1910.1994 issued Lw the 

Government of Jndia, Ministr of Finance, Department of Expenditure 

desired to provide a beLier, uniform future prospect to all the Draftsman 

Grade 1, LI and ILL of all Central Govt. offices irresnective of their 

rccntitncnt quah&ation. The O.M dated 19.10.1994 having waived the 

condfl.ions menuoned in O.M dated 13.03.1984, with the sole obleci to cover 

the ieft out iiraftsnian not fitly •satisfvuig the said eondLtións serving in 

other Central Government offices, and the Central Government is obliged 

to grant higher revised pay scale in an uniform rate to the Draftsman 

worling in various Central Government Office as the present office 

Memorandum dated 19.10.1994 provides a better future prospects to the 

Draftsman Grade-il serving under Government of India and particularly 
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this O.M is also hendida1 to the present applicants who are serving in the 

cadre of Grade-il Draftsman in the Survey of -india, under the Minis try of 

Science and Technoloe,v. Therefore the present applicants are also entitled 
to th(,  full benefit of revised pay scale granted under C).M dated 1910.1994 

as die sanie provided better promotional avenues to the cadre of Draftsman 
Grade-il. II is lurther stated that the O.M dated 19.10.1994 is the 

improvement over the O.M dated 13.03.1984 to extend the benefit of 
revised pay scale i.e. Rs. 45-700 and Rs. 350-750 to all the Draftsman of 

different Central Government departments by further relaxing and waiving 

the recruitment qualification and the O.M dated 19.10.1984 has been issued 

for career advancement .svsteni. Therefore implementation of the O.M 

dated. 19.10.1994. in all stages is essential in respect of the Draftsman Gr. II 

of Survey of India for further advancement of service career of the present 

applicants. Be it stated that if the O.M dated 19.10.1994 would have been 

implemented in time in that event the present applicants would have 

readily fitte.d in the present scheme of revised pay scale issued under O.M 

dated 19.10.1994. 

4.11 That your applicants beg to state that similarly situated Draftsman Cr. II of 

Survey of India, Shifiong being aggrieved with non-providing the benefit of 

O.M dated 19.10.1994 issued 1w the Govt. of India, Ministry of Finance 

approached this Hon'ble Tribunal through O.A. No. 135/95 which was 

disx'sed ci k' this .I-ion'ble Tribunal on 20.07.1995 with the direction to the 

respondents to consider and decide whether the benefit of the revised pay 

scales should be extended to those applicants. The applicants were given 

liberty to approach this Honble Tribunal if the decision of the respondents 

went agiunt them. The respondents thereafter issued the order No. 

SM/06/001/95 dated 31.01.1996 rejecting the dainis of those applicants for 

grant of revised pay scale. Situated thus, those applicants again approached 

this flon'hle Trihi.inal, challenging the \raiiditv of the impugned letter dated 
31.01.1996 through O.A. No. 52/1996. It is relevant to mention here that 
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present rcspondcnts by the above order came to the conclusion that the 

benefit of the O.M dated 19.10.1994 cannoL be exteiided to the Draftsman of 

theS urvev of India on the ground that their qualifications of recruitment 

were not similar with that of the Draftsman of the CPWt) or other 

departments and also on the ground that the sope of promotion was not 

suruar With that ot the Draftsman of the G 1W U. their type and iiaure of 

works, duties and responsibthties were not similar with those of the 

Draftsman under the CPWD and also concluded that the applicant's of 

O.A. No. 135/9.5 and 52/96 jay stnicture had not been and was not at par 

with the pay structures in the CPWD or other organizations. The 

respondents in other words vehemently contested the O.A. No. 52/1996 

and the said O.A. was ultimately decided by this Hon'ble Tñhunal on 

l7,0.i997 with the following observations: 

'In our view under the facts and the circumstances stated 

hereinabove the terms of the aforesaid O.M dated 1.9.10.1994 are 

applicable to the applicants. According1v we set aside the 

impugned order No. .SM/06/0O1 /95 dated 31.1.1996. Further. we 

direct the respondents to place the applicants in the pay scale of P5. 

425-700 (?rc-rcvised) 1 1400-2300 (revised) (revised) in the manner 

stipuiated in the O.M No. 13(1)-TC/91 dated 19.10.1.994 and allow 

them to draw pay in the scales with effect from the date applicable 

in the case of each applicant respectively. This shall be complied 

with by the respondents within 3 (three) months from the date of 

receipt of this order by Respondent No. 3. The respondents shall 

also allow the consequential benefits provided in para 3 of the O.M 

daled 19.10.1994 mentioned above to the applicants. 
The application is allowed in terms of the above directions. 

No order as to costs." 
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Copy of letter dated 3101 .% and copy of the judgment and order 

dated 17.07.97 are enclosed herewith for perusal of Hon'ble 

Tribunal as Annexure- 4 and 5 respectively. 

4.12 That it is stated that the respondents being dissatisfied with the judgment 

and order dated 17.07.1997 preferred an appeal before the Heiible Gauhati 

High Court through CMI Rule No. 4733/97, however, the Hon'ble Gauliati 

High Court affirmed the judgment and order of this Hon'blc Tribunal on 

31.07.1999. The respondents being still dissatisfied with the judgment and 

order dated 31,07.1999 preferred a Special Leave Petition before the 

Hon'ble Supreme Court through SLP to Appeal (Civil) 2000 CC 2082/2000. 

The Hoii'hie Supreme Court also was pleased to dismiss the said Appeal. 

after wndurthig the delay in filing the same and thereby upheld the 

judgment and order dated 17.07-d997 passed in O.A. No. 2/96 and 

31.07. 1999 passed by the Hon'hle High Court in Civil Rule No. 4283, 1 97. 

4.13 That it is stated that even after the Hori'hle Supreme Court order dated 

31.03.2000 passed in the SLP preferred by the respondents Union of india, 

confi.rnilng the judnent and order dated 17.07.97 passed by this Hon'hle 

Tritwnal We same was not rnplemented by the respondents Union of India 

and. in such compelling circunistances those applicants in O.A. No. 52/96 

finding no other alternative filed C.P. No.. 3/2000. However, after receipt of 

the notices and after long persuasion the judgment and order of the 

Hon'ble Tribunal dated 17.07.1997 passed in O.A No. 52/96 was path.alIv 

extended to those applicants.. The period of 5 (five) years service for 

placement from the post carrying scale of !'s. 120-240 to Ks. 1400-2300 (pre-

revised Rs. 330-560 to Rs. 425-700) was calculated by the Respondents 

taking into consideration the inithl 3 (five) years, service in the 2 (two) 

grade combined service i.e. in the Grade ifi and Grade II Service on the pay 

scale of Rs. 330-480 and Rs. 425-600. Accordingly in terms of the 

instructions issued under letter Nc'. SM/ 04/010/2000 dated 16.10.2000 and 

' 4 

IL 
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also in terms of Surveyor General of india's letter hearing No. F'.2-

2300/1196-B (TRS) dated 27.3.2001, the benefit of revised scale under Para 2 

hj of O.M dated 19.10.1994 ias been extencted to the those applicants with 

arrear monetary benefits. 

Copies of the letter dated 16.10.2000 and letter dated 27.03.01 are 

at'wexed herewith for perusal of Hon'hle Tribunal as Annexure- 6 

and 7 respectively. 

4.14 That those applicants in O.A. No. 52/96 being aggrieved submitted 

detailed representation on 06.06.01 for grant of benefit of ON dated 

19,10.94 but most unfortu.natelv the Surveyor General of India rejected the 

pra vex ol the applicants for extension of the benefit of l'ara (2 1) of the ().M 

dated 19.10.94 and without application of mind issued the order dated 

01.08.2001. Those applicants of O.A. No. 52/1996 again approached this 

1-ion' bie Tribunal tw thing an O.A. No. 14/2002 (Slid TulsA 1?am Sharnia & 

Ors. -Vs- U.OJ & (irs.) with the following prayers: 

'. I That the impugned order issued x1lidpr letter bearing No. E.-

2-12553/U96-E-TR Sharma dated 1st August 2001 'he set 

aside and quashed. 

That the respondents he. directed to grant the revised higher 

pay scale of Ps. 550-750 (Ferevised) corresponding to Ps. 

1600-2660 (its per IVth CPC) and further revised 

corresponding scale of pay of Rs. 5500-9000 (As per Vth 

CPC) with all consequential benefits including arrear 

monetary benefits, in terirn' of direction contained in part 2 

(c) of O.M dated 19.10.1994 issued by the Govt. of India, 

Ministry of Finance, Depathnent of Expendithre to the 

applicants. 

\ 
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8.3 	To pass any other order or orders or direction to grant 

adequate relieS to the applicanLs as the Hon'ble Tribunal 

may deem nt and proper. 

	

8.4 	Costs of the application." 

However, the 0. A. No. 14/2002 caine before this Hon'blc' Tribunal 

on 30.05.2003 for hearing and Ibis Hoti'b1e Tri.bw.ial after bearing t.he 

arguments of the parties and on perusal of materials on record, was 

pleased to allow the O.A. No. 14/2002 with the following direction: 

"ii. For all reasons cited above and the in the facts and 

circumstances of the case, the impugned order dated 

1.6.2001 is liable to he set aside and the same is accordingly 

et aside. The respondents are directed to grant the revised 

higher pay scale of Rs. 550-750 (pre-revisecU corresponding 

to 1600-2600 (revised as per IV Lii Certtial I'av 

(oimission) and the iortf%er correSX)fldiflg scale of pa' ol 

Rs. 5500-9000 as per Vth Central Pay Commission 

recounn.endations, with all consequential benefits with effect 

troni the date applicable in the case of each applicanL 

12. 	The application is thus allowed. There shall, however, he no 

order as to costs." 

Copy of the order dated 30.05.03 is enclosed herewith for perusal of 

Hon'ble Tribunal as Atmexure- S. 

4.15 That the Union of India being agreved with the dedsion of this Hon'ble 

Tribunal passed on 30.05.03 in 0.A. No. 14/2002 approached the Hon'hle 

GauhatI i-igh Court by fflthg a Writ Petition (Civil) No. 9786/2003 (Union 

of Tudja & Ors. -Vs- Sri, Tuisi Rain Sauna & Ors.). However, the HonbIe 

Cauhati High Court Vide its judgment and order dated 09.12.2003 
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dismissed the WP (C) No. 9786/2003 and upheld the judgment and order 

dated 30.05.03 passed in O.A. No. 14/2002. The Hon'ble Gauhati High 

Cou.rt while dismissing the contention of the -respondents Uiuo4i of India 

raised in W.P (C) No. 9786/2003 held as follows: 

"The respondents who were Draftsman Crade-il in Survey of India 

Department have given pay scale of Rs. 425-700/- on completion of 

5 years of service, as provided under the Circular of the Govt. of 

India dated 19-01-1994. In that pay scale the respondents have 

further completed 4 years of service and claimed the pay scale of 

ks. 1600-2600!-, as provided under Circular dated 19-10-1994. The 

Central Administrative Tribunal, Guwahati Bench complying the 

drcuiar of the Govt. of india has directed payment of the p' scale 

of Rs. 1600-2600/- to the Draftsman Grade-il. Adntittedlv, the 
respondents were in the pay scale of Ps 425-700/--. On completion 

of their s years of service and on completion of further period of 4 

years they are entitled to get the revised pay scale as provided 

under Clause 2 (c) of the Circular. We may make it clear that this is 

a revision in the pay scale on account of the particular number of 

years of service rendered by the respondents and it does not mean 

-1 
\'le 

that they have been given promotion to the higher post. The 

Central Administrative Tribunal has rIghtly given the pay sca]e to 

the respondents. We do not find any good or sufficient reason to 
- 	 interfere with the order passed by the Tribunal. 

The petition is dismissed." 

However, the Union of India being aggrieved with the judgment 

and order dated 09.12.2003 passed by the Hon'ble GaühaU High Court 

a pploachect tue Hon'ble Supreme Court by filing Special Leave l'etihon 

and the said Special Leave petition was dismissed by the Hon'bk 
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Supreme Court. As such the judgment and order dated 30.05.03 passed in 

O.A. No. 14/2002 has attained finality. 

COJW of judgment and order dated 09.12.03 of [lie Hon'ble Gauhatj 
High Court is enclosed herewith for perusal of Honbte Tribunal as 
Annexure- 9. 

4. 1.6 That it is stated that the respondent.s thereafter implemented the judgment 

and, order of this Hon'hle Tribunal passed. on 30.05.06 in O,A. No. 14/2002 

and provided the benefit of scale of pay of Ps. 5500-9000/- to those 
applicants of O.A. No. :14/2002 with retrospective effect. 

4.17 That it is stated that the present applicants are siniilarlv situated like those 
applicants in O.A. NO. 14/2002 working in the Survey of india, Shillong as 
Draf'tTsmjui Crade fl/Div. I/Chief Draftsmjjn. Be it stated [.ha[ present 
applicants although siniilari.v situated in every respect working in the cadre 
of Draftsman Grade Il/Div. 1/Chief Draftsman, as such they are entitled to 
the same benefit of scale of pay of 1s. ls. 550-750 (pre-revised) 

correspoiicthig to Rs. 1600-2600 (revised as per reconlmencLitioii of IVth 

Central Pay Commission) and the further corresponding scale of pay of Rs. 
3500-9000 as per Lhe Vth Central Pay Cornniibsion re ommendatiop., with 
-111 consequenJ benefits with effect from the date applicable in the case of 
each applicant i.e. from thedate the applicants  completed 4 years service in 
the scale of pay of Rs. 5000-8000 1/-. But the respondents most fortunitelv 
denied [lie said benefit to the present applicants wbicli is in Violation 01 
Article 14 and 16 of the  Constjtj of India. As such the applicants are 
praying before this Hon'hle Tribunal fox a direction upon the respondents 
to provide benefit of pay scale of 1<5. 550-750/ - (l're-re vised), corresponding 
revised scale of Rs. 1600-2660/- (As per lVth Pay Commissjo) and further 
revised scale of ls. 5500-9000/- (As per Vib Central Pay Coitunission) Lu 
the fight c'f the judgment and order dated 30.05.2003 in O.A. No. 14 of 2002 
(Shri Tulsirarn Sharma & ()rs. - Vs- Union of India & Ors.). 

/31/ 
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Detail par ticul ig bf the applicants showing date of completion of 4 Years of regular services 
in the scale of pay of Rs. 5000-8000/... 

Name 

Appoint I 
Ment 

f Cr. 111 f Cr. TI 	Receipt 	of j completion 

I I 	I scale of ls. 	of 	4 	years i I 	(5000-8000 	i after receipt 
I of Rs. 5000- 

8000 

010196 Sudipa Das 	0L12.1983 01.01.89 	01.01.92 	01.01.94 01.01.1998 
JhLmui j 

Lhitta1 25.05.1987 J OtOi.94 I 01.01.96 I 01.01.99 

23.03.1 

ILergstiiii 	 1 

96 1 01 01 9Q 

Ratna 1113031988 
Hern n  

1010194_ 
K. 	29.08.1989 I 01.01.96 1 0i.0i.9$ 01.01.01 

29 08 19 89 1 01 019 	I 

RS. 	aicthva 	(04.12.1971 .01-02 

P O 	97J  
I ol.ou/s 1 01.01.8 	1 01.01.83 I 

101-01-86 I 
Kajai 	IKun 	01.12.1983 

I 
01.01.89 01.01.91 j 01.01.94 

IAratiJocj,j 
i2.04.j979 

rh 

01.0:L2O1 

01.01.2003 

01.01.2003 

0i.0l.2oo 
01.01.2005 	1 
01.01.2005 

1 01.01.2006 
1 01.01.1987 

1 j 

01.01 j998 

01-01.2000 
101.01.1994 

01.01.1994 
Ash.ok 

;Ahds.5ud, 
O.Oo.1991 01.01.9,; Ol.OL99 0lMO21017 Puma 	

Chamiclra! 13.12.1976 I 01.01.32 01.01.84 01.01.97 	1 01.01.2001 LMundari 

From the above table it is very much dear that all the applicants 

ornpleted 4 years of regular service in the scale of Rs. 5000-80OO as 

such they are entitled to get the benefit of revised scale of P.s. 
5500-9000 

9c3 	3Nj 
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Al 

from the date they have completed 4 years regular service, as provided 
under Clause 2 (C) of the O.M dated 1910. 1994 Moreover, they are 
Siiflhlarjv 

sltua ted enipiovees working in the Survey of India, Like those 
applicants (Sri Tulsi Ram Sharma & Ors.) in O.A. No. 14/2002, who have 
earned scale of pay-  of Rs. 5500-9000 from the date of completion 4 years of 
fegu!ar service in the scale ot pay ot Rs 5O0O-800 in the light of the 
judgment and order dated 30.052003 passed by this Hon'bk Tribunal in 

O.A. No. 14/2002, which was upheld by the Hon'hle High Court as well as 

HonbI Supreme Court as such the applicants being sinii.iar}v situated 

employees of the same respondent departniert, cannot be denied the 
benefit of the judgment and order dated 30.05.2002 pa.ssed.in  O.A. No. 14/2002, Therek're, the Hou'ble Tribunal be pleased to dire:t the 
respondents to extend benefit of judgment and order dated 30.05.2002 

passed in O.A. No. 14/2002 to the present applicants and to provide the 

s:ale of pay of Rs. 5500-9000 to the applicants from the dati they have 
completed 4 years of regular service in the scale of Rs. 5000-8000/-. 

4.1S That the applicants beg to state that finding no response from the 
respondents  regarding extension  of the bcnefit of Pant 2 (c) of O.M dated 
19.10,1994 issued by the Govt. of India, Ministry of Finance, Department of 
Expenditure New Delbi asw ell as the benefit of judgment and order dated 
0.05.2003 passed in O.A. 1\10. 14 11 2002 which were upheld by the Ho±'bl 

High Co't and [he Hon' hie Apex Court, therefore they have approached 
the respondent Lw tiling repreentatjon on 4J. 1l.2004/O9.1l2fl4 praying 
for extension of the benefit of judgment and order dated 30.05.2003 passed 
in O.A. No. 14/2002. in their represenUons the applicants categorically 
state(t that they are siinilar1' situated L)rattsm. Grade-il work' g in the 

responde1 depa Lrne,ni and have acquired the requisite eligibility criteria 
laid down in the O.M dated 19.10.1994 as such their are entitled to get the 
monetary benefits including arrear of pay in the scale of Rs. 5500-9000 from 
the date, at par with the VPlicaflts in O.A. No. 14/2002. However, the 

Mcc 
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representations submitted by the applicants were duly forwarded by the 

Deputy DuecloL, Survey of India, Shillong, vlde his letLer dated 19.11.2004 

to the SurveYor (eneral of India, but to no result. Therefore finding no 

other alternative the applicants are approaching before this H.on'ble 

Tribunal for it direction upon the respondents to extend the benefit of the 

jucigmelu and orier dated 30.05.2003 passed in O.A. No. 14/2002 to them 

as because they are similarly situated employees like those applicants in 

O.A. No. 14/2002 and to grant the present applicants higher revised scale 

of pay of Rs. 550-750/- (pre-revised) corresponding to Rs. 1600-2600 (as per 

lVth CPC) and Ps. 5500-9000 (as per Vth CPC) in terms of para 2 (c) of O,M 

dated 19.10.1994 with all consequential benefits induding arrear monetary 

heneñts with immediate effect. The representations submitted by the 

applicants were duly forwarded by the respondent No. 3 to the respondent 

No. 2 on 19.11.2004 but to no result. 

A few copy of the representation dated 08.11.04/09.11.04 along 

with forwarding letter dated 19.11.04 are enclosed herewith for 

perusal of Hon'ble Tribunal as Annexun- 10 (Series). 

4,1 	That it is stated that the applicants are suliering.huge linancial loss in each 

and every month due to denial of the benefit of higher revised scale of pay 

of Ps. 550-750/- (pre-revised) corresponding to Ps. 1600-2600 (as per IVth 

CPC) and Ps. 5500-9000 (as per Vth CPC) in terms of para 2 (C) of O.M 

dated 19.10.1994 to the applicants and as such loss is recurring in nature, 

and such denial gives rise to continuous cause of action in each and even' 

month when the applicants are drawwg their salar ata lotk'er scale. 

4.20 That it is stated that Govt. of India, Ministry of Finance, T)epartrnent of 

Expenditure has issued another memorandum bearing No. 6/1/93-IC 

dated 01.06.2001 subsequently modifying the earliei memorandum dated 

19.111.1994 and extended the benefit of higher revised pay scale to other left 

out Draftsman working in other Central Govt. departments. It is relevant to 
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mention hcrc that residency period was extended in the subsequent 
aneinorandi while exlendit 18 the revised hhther scale. However, it is 
hurnijv sutmitt that the said O.M dated 01.0(.2(01 is not applicable in 

the instant case of the present applicants as because. the present appcai  IN  
ase similarly siLua Led like those applicants of O.A. No. 14/2002 

and as such 
they are entitled to sanie benefit whatsoever given 

to the other L)rthsjn  
workincy in Survey of India following the 

d( cision rcndcred  in O.A. No. 14/2002 w 	
ashich was upheld by the Hon'hle Gaubati High Court as well  

I-foiibJp Supreme Court. 

It is humbly submitted that department of Science & Technology, 

Govt. of India, Minisy of Science & Technology vide their letter baiing 
No, SM/Q4/ifl/2000 dated 22.10.2001, it is informed to the respondent No. 
2 that the  O.M dated 01.06.2001 was taken up with the Ministry of Finance, 
however it has been informed by the Ministry of Finance that the order 
dated 01.0e,20c 1 

is not a-PP"f-able in Survv of India. It is relevant to 
mention hre that whatever benefit extended to the applicants ofO,A. No. 
14/2002, the present applicants being similaily situated like those 

applicants of 0. A. No. 1.4/2fl02 are entiflect to exeictiv sunijar benefit of 
higher revised scale alter coinpiet-ion of 4 years residency period in the 
scale of pity of Rs. 5000-8000/-, hahie to he placed in th e  higher revised 
scale of pay of Rs. 550O-90r,, otherwise again there will be a 
d.jscrinijnatjon in the matter of QXtQnj0 of beneth of higher pay scale to 
the "imBillY situated employees lik.e the appli.ants. It is a settled positior 
of law that once the benefit of revisionpay scale is 
India to it's emp 	

given by the Union of 
loyees in terms of Courts order, the other employees 

identkjJ pliRed would he given the same benefit. In this .onnectjn the 

applicants like to place reliance on the decision render by the Hon'hle 

Supreme Court on 12.04.2006 in Civil Appeal No. i.216-1.256!20a3 (1<1 
Veerappi & (--)Ti ,  -Vs- State of Ka nataka & Ors.). 

Tnat the applicants waitlnp- for so long in anticipation  that the 
imiiar benefit of higher revised pay scale will he extended to them b.ke 
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those applicants of CIA. No. 14/2002, but finding no response from the  
iespond, the applicall is  in the conipellln cfrcumstaijces. approaclth 
beit'e this klon'ble Court praying interalia the extension of benefit of the 
judgrncnt and order dated 13.05,03 in O.A No. 14/2002 with immediate 

ei:fect with all conseque.nuaJ service bentht induding arrear monetary 

henent kr way of re-fixing the pay of the applicants. 

Copy of the O.M dated 01.06.01 and letter dated 22.10.01 are 

enclosed herewith for perusal of lion'ble Tribnnd as exure-fl 
and 12 respectively.  

4.21 That this aPphcaton is made bonafide and for the cause of justice. 

	

5. 	Grounds for relief (s) with 11 provjsjo ;  

	

5.1 	For that, the IPPI!ca-nLs have acqued a valuable and legal rii as well 
as attained the eli.bth7 for grant of benefit of higher revised scale of pay 
of Rs. 5 

issued b
5(75t3/ (resed) in terms of Nra 2 (c) of O.M dated 19.10.1994 

y die Govt. of India, Ministry of Finance, Depaii.uient of 
•Expenctltwe, New L)elhi in view of the judgment and order dated 
30.05.2003 passed inO.A. No. 14/2002, wlch was upheld by the Hon'bk 
Hip,h Court and the Apex Court. 

	

5.2 	
For that, this .Hon'ble Tribunal has already held. in the judgment and order 
dated 17.07.1997 passed in O.A. No. 52/1996 that those applicanis are 
entitled to the beneflt of the revised scale of pay in terms of the Scheme 
issited under office nielnoraudwit dated 19.10.1994 by the Govt. of India. 
The present applicants are being siniilarlv sitna ted also entitled to the 

same benefit under the office nnb)randtim dated 19.10. 1994. 

	

5.3 	For thit, demal of benefit of para 2 (c) of CIM dated 19.10.1994 
cornrnunjcatc[ to the similarly situated Draftsrnnui Gfade II working in the 

eY of 11"lid ism  vlolation of Article 14 of the Cousthti of Indis. 



.4 	For that, 
the Scheme of 19.10.1994 has been issued by the Govt. of India for 

paovicthg better service prospecLs and uniform pay scale to all the 
L)r.utsn working all other Govt. of India Office who were not covered 
earlier under OM dated 13.03.1984, and the applicants have acquired 
ejhffitv as laid down lii pa 2 (c) of O.M dated 19.10.1994. 

3.5 

 

F 

LrIdia 
or tbt, all otbet• Siilarjv situat Drafa) workp u, other Govt. of 

S well as appli 	in U.A. No. 135/1995, O.A. No. 52/96  and O.A. 
No. 14/2002 working in the rcspoiident dcparent aheadv been grante j 
beoeijt of Para 2 (c) of 034 dated 19.10,1994 and as such detlial of the 
sanle pay scale to the present applicants is violative of Articles 14 and 16 
of the Coj of Tndja. 

5.6 	for that, the deisj 01 this On'h1e Thhimal passed in O.A. No. 14/2002 

e also applicable to the prest aPPlicailts as beca use they e 5ia1ar1v 
situaleth L)jt 	r. I! 1vor-ig in the iespondenL)eane1t 

	

5.7 	
For that, the present applicants are siniilarly situated Draftsman 

Gr. U working in the Survey of India. Shillong like these applija in O.A, No. 
14/2002 as such they are also entitled to same and similar benefit of Para 2 
(c) of O.M dated 19.10.1994, 

	

5.8 	
For that the O..M dated 01.06.2001 is not applieb1e in the'jflsthnt case of 

the t'rcscnt aripJcanj, which is also confirmed by the Departnient of 

'iençp & Technology f'Jew Delhi vide their letter dated 22.10.01 as 
the prescii appliu 	are praying for extension  of the benefit of J ud,"'ellt and order dated 30.05.2003 passed in O.A. No. 14/2002, 

5.9 	
For that, the present applicants have 'submit-ted representations before the 
respondeutc for exten.s1 

of the higher revised pay scale in terms of Para 
2 (c) of the O.M dated. :19.10.1994 as well as in the light of the judgment 
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.1 
\0  

and order dated 30.05.2003 but the SMIlehas been arbi&arjtv denjd to the 
present applicaflLS witho any valid Jus[ifjc jj0j  

Si 0 For that once the benefit of lgher pay sca 
Union of 	 le have been extended by the Thd to its employees by a Courts 

order as such of higher pa 	 the said benfit 
y scale cannot he denied to thernilarlv sitoated employees 

like the present applicants,  

5.11 For that, nonpayment of gher revised pay scale as da.ed by the 
ajc 	9-ive rise to the con 	

cause of action each and every 
oi- and the same is a C0fltlflu 	

Wlong till the iTtIlicants are sewed 
with hi,,hexrevised scale as prayed in this application 

Q!t isofrepis ct . 

That the allpficants declare that they have exhausted all the remeJip5 

4vaiJal,e to and there is no other aJtematjse remedy than to file this 
application 

7. 

The applicants flurther declaje that they had not previoij.sl fLied nv 
applicatj0 Wtjt 

Petition or Suit before arty Court or any other Authorj. 

or any other Bench of the. Trjhiu,j regarding the subject 'atter of this 
applicatjo nor an such applica 	

Writ PetitAo or S is pending before arty of them. 

Unde' the fads and dlrcw 	
ces sted above, the applicants humbly day that Yoi LorcIsJLips be pleased to adntit t1s applica tic

,11,

call for the re(0r( ot the ca  HId issize notice to the resp(dents to show cau y 	 se as to wh the relief (s) sought for Utis 
appllca Uoii shall not be granted and on perusal of the records and after 11earg  the parties on the cause or causes 

that may he shown, he pleased to grant the folloj relief(s): 
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1 	8.1 	
That the Hon'ble Tribimat be pkased, to thect the respondej to want 

the revised lghex pay scale of Rs. 550-750 (pIe-revised) coxrespondin8 to 

Rs. 1600-266 (as per I Vth CPC) and .irther revised 
'Ang scale of 

pay of 1s. 5500-9000 (As per Vth CPC) with all conscqiienj bcfits 

nidudag arrear monetary benefits, in I exuls of dfrecUoi COiitaied in para 
O.M dared 19.10.1994 isud by the Govt. of india, MimSth7 of 

• 	
Financc, Depaitment of Expcnditc to the applicants and also in the light 

of the judgnn and order dated 30.05.2003 passed in O.A. No. 14/2002 
• 	 which were upheld by the Hon ble High Court and the Hor(hle Apex 

Couit to the present applicants. 

S.2 	Costc of the application. 

8.3 	
Any other relief (s) to which the applicant is emtitj.ed as the Ho'bIe 
TrihUIIiIJ may deem fit and proper. 

Jntejm oi'der prayed fon 

Utuing pendencv ot the application, the applicant prays for the following 
interim relief: - 

That 
the Hon'ble Tribunal be pleased to direct the respondejns that the 

pe.ndenr of this application shall not be a bar for the respondents for 
consideration of the case of the applicant for providing relief as prayed 
for. 

11. 

H, 

iv) 

12 

LP.O 1'Jo. 
Date of issue 
Issued from 
PaaFIe it 

Ltst of encJosins: 
As given in the index. 

.2S 	9348ci2. 

	

.1.o. 	OOh.L 

p. 	. 

 

9.1 
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7. Shri AShok 
Monaj, 510 Tate Ninai MondaL aged about 	years, Working as Dra 	

Craden in the office of the Assarn & fVagthnd GDC, Survey  of Jndj, Ganeshg 	Guwh 	6, itpplicnt No. 1 in tht iflstit Oriinaj App1jcafio duly 2uthorized
by the others to verj- the statejm'i 	

in this Qrjjj Application do hereby verjh that the 
made in Para8rapj, I to 

4 and 6 to 12 are true to mv 
"'r'ci those made in ?araaj 5 are 

tz 
ue to my eg advice and I have not suppressed any materijil fact. 

nci I sign this verffication on this the 	day of Decenir 2006. 

Se)f 



o. 	
.5(S9),102 

0 OVR R ME NT OF 14D L. 4 	
M.INXCT!Y OF 'I 

(Dep4rt1oOt Of 	
' NOW De]jj 0 Jth Hrch '8 

SubjTct s- Revinion of Py 3à1g of 4 Ift8mon 11.11 

	

and I in all COVOramant 	ndia 0ffjca On the hQaju of the Awakd 0! 4rd-of Arbitration  in th (3 ca 	o1 Cc3ntrA3. .o Workg Dartent, 
The undrsjed is directed 1., tatc that a CQflttee 

of tho tatjonaj Council ( ichinery) w ne tUP to cOnjdert i 	 ast 	th 3tff 	c10 that f011owing 	vi 	 of py a4loud to tho DruQhtSr 
	and 	[i orking in C.ntr1 ubljc Works Cjrt 	on the baaj 	th Aw-cj of floard of Arb1çrij0 my to xtond 	augha cJrads XII, I In alj. 	 of India of 

- H 
-vbEDg LZ3 on  CALE 	 TH \si OP Awn 

Gr0do I 	6425-.700 	k. 550..750 Draught3mfl Grd II 	R030...560 	I 	425-700 Draughtaan Grudo III 	 L• 330-.560 - ------------------- - 	 - 	________________ 

2. 	The Projdent iu now r1'a 	,o decjc tht the  of py of L)rughtn '-'rd. fl, II and In oUice/ • 

	

	 of thu Governt of XndL 	thur thanth. Centr1 Pbljc Wor)c Dpcirtmont, ma be rnvj8od as above1. provided their recUjt uljf 	are iiimt1r to 

UTifj 	\'ili contj 	int 	rie-.'Ovined nel,g, 

	

rifjt of this revjjo o pay Of 	
Th.

c 	cho] be given otionlly wjt off 	from 13,05,3 , .a •d the i benefit teing nilowed w,c,, 014,1163, 
3, 	Hindi ver5ion will tol1;o. 

•s1/ X1 gible 

	

DQpty ocreta -y o 	o Govt, 	India To 	 / 
per All tlinh1trje/ prtirent 	4 bi Qovt. of Idja( itndard list with 

 al 

: 	 I 



- 

. 

hBHEXURSS 

o. 13(l)-IC/ 91  

Govornrncnt • f Lnia 
/ Ministry of 'innco 

Dprt.LflOflt of Expenciture 
Now pelhi'the Oct. 194 

OFFICE MoR;tlD'1I 

SubjeCt r, fle'qisiofl of poy 	of DreuQt6* 	OrQ1e 1.11 

and IU in 811 	rnuOflt of 1n1i ')ffiCes on the 
btiia of the Awarl of oar1 of Arbjtxetiofl in the 

cae of Central Ptuic rIorks DprtIflt. 

The undersigned to Oircctod to refer to thi. 
epartflt5 O.S. Uo. (59)-E,II1/82 	

toO 13.3.B4 on the 
tr  

ubjOCt nentiofld boV8 an toY that e. ConurUtt 	of t.h. 

atton1C0il (jct) 'w13 net up to cOfl3 ' th 	equsct 

of the stff sloe tht the follOWiflQ 3C1C3 o p' 11O',(O( 
a 	

to 

orking i 
the Dru9htS1T\ 	'rado I, II nO 111 'w ti Cfl) on the 

baeiO of the !rc) o l3oarO 
of ,\rbitrti0fl may bo xtOfl& 

to Drauqht8flefl (3r)C I II & ill ! 	2cti" of tb 
An 11 CoVO 

O31qin.l Ivitiod Ocala on the 
of. Aw a rd  

/ iDraughtGman  
UJj1,teT0fl Grada II 

•1 I D uhtGrrofl GraC •iI•1. 

2. 	The  'reoiOCflt io 
Gruda I. 1 

the GovrrflCnt of: nO 
plco(3in....th 0 

 
5c31eC of 

£ol1o. nJ 

4).5-100 
	550-75 () 

3 3Q-0 
	42-7O0 

260-430 
	330-560 

now plearad to OCi()(' that thca 
and II in Øfjco8/ 	montfl of 
o'hcrfl than in CL) my c10 be 
pay mentioflO(.°"' u1bject to the 

(a) 	ltinirW1 
porioc of 9c.'rvico for p1itces1eflt 

from th poit carryiiq c1u of ki. 975-

1.540 to . 12UC2040 (pLe_LeViUC OCA1O 

260-430 to Ps. 330-560). 

('b) 	l'tiniflW1' poriod of 	rJic for p1aCfIrflflt 

Iron' th ' post carryiflq SCr1O of Rs. 1200- 

Lc> 	 2040 to . 1400-2300 pzereviS'-1 ci, 330- 

560 to  

(c) 	fttnirflufl' period cC csrvtC'l for plrcCmrflt 
from th post carryifl 6c1e o 	. 1400-

425- 
2300 to s. 600-2660  

r, 

1t0 to  

7 y•s 

4 'd'"' 



~conL de) 

OncO the aUQ 	
rS p1C0 

 in  the  

urt.h prO° 
vOU 	

gth3t 

is 	 in hth 	
in 	

th  the  

e1Qthhtt'1 crtt0Xt 
1i 	 u th 

	actually 
0810 

'r1c 	
ot thi.a r.Vi8  ° o ec 	

o PY 

be V6fl 
1th 0teoct 	

noU° 	
ud 

from  

U 
sdjv 	S1P ' 	of i 

Unet 	
ta1Y tOt 	

nó i 

i nOB! erttflO the 
Oo 	of 

TO 	t4i  

tAn çC 	
1i& 1ith 	

of 
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/ 	 ANNEXURU. 	A 5 
oovcRN4Ewr OF INDIA 

MINIdLRY OF SCIENCE & TECHN0LOaY 
Dopartment of Science & Technology 
Technology Rhawan, New Delhi 

No. 1..12/93-Cdn 	Dat. 11th Nove*ber, 94 

To 

1. 	Suyreyor General of India 
s.O.I. 
I3lock 8, Ifathibarkala stte 
Dehraduh (UP) - 248001 

2, 	The Director neral of Mterology 
I.M.D., Lodhi Road, 
New D3.hi-110003 

3. 	The )ircctor, 
NATI4O 
Z4O 31dg. DF Blcck 
7th 1lor, .alt 'ak 
Calcutta700064 

Subject s- Ravision of pay sciles of riughtzaen Grade 
1,11 and III in all Government of India Offices 
on he basis of the Award of Board of Arbitration 
in the ,a'e of Central Public Wokg Department. 

Sir, 

I am directed to forward herewith a copy of 
Ministry of kinance (Deptt. of Expenditu.re)'a 0DM. No. 
13(l)..IC/91. dited the 19th October. 94 on the above 
subject for iaforatioit, guidance and necessary action. 

Yours faithfully, 
S d/- XAZ'AL PRAKASR. 

Section Officer • 

'vi 



VI Ooverna.it of Xndjs 

V
WI 

	

	 I4thlstry t cinco &T.chno1oy 
L)*pOttt Of /ja 	& 

th40logy 	Mw Mor1j aGod slow .ThL UOOi 

*0. S$/04/001/øg 	 Detod 31.t J.aty 19 

TIM Cøntral A 4Ij..tt.tj,. ,I,fl,%.], 0ai.imti on an pp1jc.j fLl.d by Ibri u1aL  Datsa.n Orede U la brvey of xndte *th Zssteg Cizo mm sev---- 	Drsj 	in 8 XadLa ps on order 	 • 	aoaj.r the  grievic. of 	
dCl*to . • 	fit SE the revised pay eosie 	to a 	j Oov, 	of flees other the*  CPJI vLft siniltry of tinarce Of fico N.aorM $0. 13 (I)..Zc/91 datid 19th 00tobe, 1994 cen be ete$4.4 to the epploenti. The Oovers alter cazsfi3 conal re'j of the 	 ne nottr ebe try.. nd kes the followiaq order, 	 e  

2, 	. a"U"Ute have reven for Lopleasatatioa of 
tb. Ministry of VL***c, Oov.rvmt of Zndla Of f Los Nowdrea4ba  Ja.. 1) (1).'xc/pi dated 19th October. 14 sxten4j the benefit • of revised pay ecalee for Draghtsa.a in O*vsr.n cUbes and otb,r than C.k.w.D. 
3. 	The Dsp$rta.,st has 000sidered' 	Sxj.tjj, pay trv of Draghtas in Survey of Ind 	 i 	tu,, ia (Box). Dratenmn in survey of In&ta i.e pert of the tOP"raphical coda. wh&ft Lacl4.,s other saployse. iLk. Dl°ntsbl.r., tce 	iliary,, tiX.sry.y *$tightsm, UIIS7 MSi$t*3t1 

?0p0 .Cosput,ra. .t •  me 
xatbz a aA is kept en Xnter odjeto with on. of tha subjsej. Us candj4s in the Dranghta111 csdts at any level to r.Wz.d to hav, the 

of Csrttfjc.t./j1p1000 in )rmugtsaengjp•  turther the Survey of Thdjs ire. the level of b, 2m0..350, 	260.4300  33O4Ø upto the level of b 42340o a flexjbj wb,rsea in C,;.tf,D, ths promotions are based * 
94 etjon,4 etret at each level. In Survey of India, the Dr4ughtsuen get promotion on P*a.L. diptt.tl 6Y-czia#1t1Cfi after coei1ati of fixd tenure of 

service and çt prCaotloa without linkag, to Vecancies t higher leve,, 	 i.  

It would thus be ',en on the 3 	 cne hand th Preit,a. n 3urvey of India ar. not required to a 
£1 cation 

paGsiaç depxta0 sxe*j linkag, to vganej. Acoordi ogly, there is no coparj,,on betwe. ri tøz1n CPWDe other OrgsniseJ 	v s-.j wherea, the Vr.ut.. 	in CP are rsqnjrd to handle varied types f 	___ 
job. X** Utexua  wherea, the DrW4 ,;ht-sman in Sol have confined thens. lv., only with respect to •urv., in their case La 

 
knWI646 of dxswinaJamt, cartjlqW&phr  *aijit dreut$a,j in other orqanjs.ti,, Thu 	r order Leas4 in respect of Drau 	in CPLrD or DiiiAtsma 

t*cafly be ede eI?plieab 	 csnt at., l. to Draugh, in $urv.y of lndlà 

Con td. , , 



0 

\fl.  

€- 33  
• 0 

m. pay atruct. of Dr ughtaz. in 3urv.1 of IndI* had not be end, at 	also IS ttc't at par with psy 
•trtjtux. for aUhtaa •zlstiaq in 0th.: Or nisatjo,*.. At en 	 ea have 29t hi r 	aoa2.a through t?ijojnt 'onsi4t.tj,. ac ne 	A 	o on -orrilem lmor406=1 In eonsj(1 	or aMtat-'Ouf this will  Lettinge upon the bsa.fLt to th. 	lo7.s of oi whtc our not ) OldOOd. \ 6. 	abo, Las 	have Se conajd, 	car6ia11y in the it 	not brSam founkl PO4'IblS to axe. with the request of the repts 	in Suryy of India for reviaLon of thej: a' £l*e ac.d 	th' Of Lte'j memazAa4mm at of inasto,, Cot •  of India dated 	1.lo,g All the ti the O,A, , l33/ & 	£L14 L.a the .ntrai rLbj Cuwahati ench Lnfoj of the bsq d*Cjsqji of the 	Gzwahtj are  

e4/. 	.ø4rdina. Joint 9ecrettry to the 'ove 

	

ri lsiam 4aram# 	
rament of India. 

CX.3,.I 
Nogth st 	CiXcls,ey of IndLe 

py 

	

iC*b;
to  tG?

wehati
o 	entra1 	Lsatj 1r1btua1. 0' , 	 , Asi with ref.rc* to th,j orar In t 199$ 	 a1Lc4tjon )e. 135/95 d3t.d 20th July, 

CCPY to the .'iXv or  Dehra t)un I.242 •*Ol *  a,ral of 	!ur,.y Of India, 

Copy to Uriq. .iC,.Qu,t*9 Direator, !rth !a1tØy Cjtcl,, Survey of n&b, Ltvey nf ladle 
Zt*te, bi1lonq 79300l with a 	to kjd deUve the Coplc of this ords to all the aplicanta in4&'!5l. in the abota 

3d/1. •.I1Cd6aa toint cx,' to 
tho 	of Xdja, 



Al 

I 	. 	 L.:AT 	4iNIsTflIjvE 
	~&Hf- 

TRIUUMAL  
i1:rx DE,1CII 

Orji. nil ) -•1 tea ti.r 	P. 	2/1996. 

Le o1 Oi' 	Thin the 17 	iii July. 1997. 

H(N' }1LE MR. J)STICE D 1D."P.U1%H, 
JOLE SIIR3. 	•L.SpJy7j- , l ] hI11J:sTj1JT1\' 	H12 )!1. 
1. 	Shri. 	rare 5 )L.Jflca & O..hrrc. 
(Ml the 76 ei)l5r.r10 re,or)tj 	3 	 rI .ier .tho 	 Ltor, SurVey of In(1i • ? 1 OLh Circ).e., 5h3)ic, 	wither )iiniutr-y of Scinc 	nd i)o1'Oley, (kjvr. • of Inc1 i 	flcj D ).hJ.. ) 
Dy Avocto Ir. A.oy ,  Mr.J.Jj.Sar)-,ir ,  

e 	cr:ir", iiiisry of Science & Tchrto)  New Dr) )j 

The  
ULVC'j of India, 

111bar}c,la 

3, The Direc.or. Survey of India, 
NorU Ea5t..e1.- fl Circle, 
Shillong, 

BY 1  ;rQca1, J•i. A.I'.CI)ur1)%IIry S  .idUl .0 • 0. S.C. 

• 	 Ml Uio 76 applicanto are Drft3an/DrUUg) )t 8  

ien Grdo lx unJer the Dircct.or, Sirycy of .  Indii, 

NcrLh r.t01-1 Circle,))Ong. Tc have been ieYi.i-

LtCd vicle our orccr dati-J 9-4-96 to join In th.tc 

• 	 S incj le 	jpl . c. t.iofl. 

2. 	r; 	.tcSJ l 	;j re i 	In 1.11C 	Xc 
or 	L 	. 1:i50-2200. In Lhj.oafpJcaton .hey cl 

/ 	they . 	 ntJt1cd 	 r'ay In 'he .ca1c  rf 
o. 	. l'OO - 2o wh.c.h ..s enjjvjlei 	to the rre 

• 	
vLd .9'ic •.E ;•. 	7• - 7OO .)nd 	)r j; /;r(:it Of 

re;r I 	t.ry I)t'ito 'it)icr in tci:;  

or Y.I1.ft.13(1). 

/ 	••,t• 	i-iO-. In the Survey of .Tn'J.a thr 

- 	 Cot 



different grades of Draft&man, namely: (i) Topo Trainee 

Tyjo 2.(2) Draftsman Gr,rj (3) Draftsman Grade 
iii 

(4) Draftsman Grade ix and Draftsman 0rade I. In 

this Application we are concerned) with Draftan ccade IX, 
In the 2nd Central Pay Cojpjjjj0 the scale of pay of .  
Draftsman Grade ii of Survey of Indiaw 	205 28O' 
The 3rd Pay Cmjssjo5 merged Grade II and Grade iii 

Draftsman and placed them in the 8Cale of pay of 

(R3o_s7. . However, later on the Govez -ruiient of India 

decided by O.M. dated 19-3-77 to retained Grade II and 

Grade iii separately and placed then in the scale of 

pay of Fz.33Q_480:and Fa. 425-600/_' respectively. 1 a 

result of the 4th Pay Coinsjon the scale of pay of 
Draftan Grad.e II in the Survey of India became 
.1 350-2200. The scale of pay of Senior Draftsman in 

Ordinance Factory was also s,205-280 on the basjs of 
the 2nd Pay Conjgon. In the 3rd Pay Corpjjg5j0 the 

scale of pay of Draftsman was placed at k.330-560. The 

Draftsman of Ordinance 'actory who were drawing Loj, 
'j-

in the scale of pay agitute1 in the Court of law against 

this scale of pay of Ps. 330-560. Ultimately in Civil 
Appe5l N o 312 1/81(p.581)jta and others Vs.Union of India), 
the Hon'ble Suprcie Coi1-t allowed the replaceent of the 
scale of pay by the scale of pay of Ps. Q 
CO nsequent to the judgment the Government of India, L Ministicy of Finance, Dcparjfl of 	.Jrulture issued 

°the 0Cfjc0 lemorand)lm FU05(13)Eel/87 dated 11-9-37 /1 
1' 	 Cxendirg the bcnLjt of the judgnont to Si.lar1y 
X-Ij

p.aced Dr;.icj1 	in other 1 !nistrjes/De rtents of 
the 

Goverjct of India to the effect that the Dr8ughts_ 

men as Were in the ry 5cajo of P. 330-5GO bnrjed on th 

/ 	
rec0nlmend7ltlon of the 3rd Central Pay Cnmisjon may be 

0 
-2- 



/ 
- 7 	 / 

-3- 

1-9-1973 

giv the 
5

le of .42500 0tionaliY from 

and actually from 1-9-• 
In the ctral Public Wor) 

the BCalC 
of y of Draft5m based  

	

on thed Pay C 	
j55iOfl,) 	

.l8038. In the 3rd PaY 

CoiIfli53J.0fl th scale of Draft8m 	
Grade I waS ,330-56 

The DraCt0 	of 	
agitat againSt this scal° of 

to the ard of the Board of Arbitra-

pay 

 

and acCO  

tion the scale of pay was raised from Rs. 330560 
tO 

. 425700/ 	
The Govert 

of India, 	
. ji5trY of FinaflC6 

Dertmt of xpenditure jsued O..No. 6f59_E E 	

I! 

dated 13_384 to the efe tt Draught5m Grade ii in 

r en 
other offjccS/Pt of the GoVeflmt of India may 

alSO haVC thO cl 	
f pay Of . 42500 

aB tho&6f the 

C.P.W.0 proVi- the rQcitmt qualifiti0 
	

of DrtU 

smen in these 
o fficeS or depatS 

are sirailar to tbo
5 ° 

- 	
n the case of DraU9hten in the Central 

prcscrib 	i  

Public Wor1 Pcpartlflent The efl0fjt was to b given 

0tionallY with effeCt fr 
	13*05*82 and 

actual bCflefjt 

to be allowed fr 	
.i_1183. The 

etaU side further agita ed 

ted againSt the clsUSe of recru  
a1if1Cati0n plaC 

in 	 ahoy0 	
dated 13 

the 
	

rcfert 	to 	
384. Tle Govern 

CDt of 
1fl(j8C0flC 	

and rcvisth 	
dCCi5i0fl acCOr 

	

ding tO Lh' 	
1flOL.n3Um 

0  13(1IC/91 dat& 

	

1910-1994 	s a 	
the 	

Gr.1I in the 

0iices/rttt of the GVC 
	f 	ia other 

than CPDI ho crc drai"g pay in the scale of 
	y of 

	

:ere grant 	
the reviC 	s cale of 

R. 425700/ 	

la 

	

ubjct to the conditifl5 	
id  

- 	

üt1• Thc 	
it lOfl tlC 	

\tO Dauh J 

0

' 	
Grade

cm 

th 	iJ rn1Jm 1eriod of 
	

for p1aCt from 

-- 	

to 

the 1it 
 s rrYIWJ CaiC Of . 

1200 _ 2 00/_/thc 

c 

	çst ci 

	

in'J hO 	
. 1400_2300rc1 	

scaic of 

- 



7 	
I'll 

pay k.330-560 to 425-700) (1s5 yoars. This benefit 

was a).i'jw(:d not1on1 ly wjtla effect from 13--82 and 

actu').1y from 1-11-63. 

3. 	Some of the applicants submitted 0.A.140.135/95 
	7- 

which wcs dinp000d of by the Tribunol on 20-7-95 with 

a direction to the respondents to consider and decide 

whether the benefit of the revised pay scales should 

be extended to the applicants. The applicants were 

given liberty to approach the Tribunal, if so advised, 

if the decision of the respondents is against them. 

The reoi- ndmts t e after had ie&uod the order No* 

sI/06/001f95 dated 31-1-96 which is irnjxigziedln the 

prccnt 0igirutl Application No.52/96. According to 

this order the respondents had considered the question 

whether the bonef1t of the revised pay 8calc extended 

to the Draftsman in Government office other than the 

C.S P.V1.D. vide Ministry of Finance 0.M.No.13(1)-IC/91 

dated\19-10-1994 \referred to above can be extended 

to the appllcant8. They had come to the conclusion 

that the benefit of the O.M. dated 1-10-94 can not 

be extended to the Drauguit&men of the Survey of 

India. on the •jround that their qualification for 

recruitment is not im1iar with that of the Draught3-

men of the C.P.W.D.or other departments, the cope 

of their protuiotion is not similar with that of the 

Draucjhtsren of the CPD, their type and nature of 

orks, dutics E,. nd rcsponzihilities are not similar 

1 	 with thc.;e of the Daujhtmen under the C. P.S1.D. 

contd/- 
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and their p!y sto1ctjr.e 
had not buen and Is not at rr 

'ith t.ho ixy Btfllcture of Draut..ar i.n the CPWD 
or 

in Other or(anir.jatioj 

4.Mr.A.Roy,lc.rned c.oun3cl for the aPP1ICLIi. 
•ubuutt c1 t-iiat the grou1)d5 

jivcn by the re3pondcnta in 

support of their refusal to grant the benefit provided 

In the O.r.dated 19-10-1994 to the aPplicanta are Untenable 
in view of the:_'tiFulatlons In the O.M. and that the 
applicants 

are entitl1J to the higher pay scale of 
R. 14002300/..(Prc 	I 	sca1e Rs. 425 4700) in term- of 
the fore 	

O.H. dated 19-10-1994, 

the learned Additional Central Ooverflent Standing 
COUfl311 

on the other hand, vehcc 	Supported the irnplgncd 
action of the rc3pondenta e have heard counsej of both 
3idc5 

We are now to see whether, the rejection to grant 

the benefit provIded In the 0.14. 
dated19-10-1994 to the 

applicants i at all sustainable 

5. 	At the Outset, w 
th 	

e reJe 	the plea of the rcsond.t,a 
at the applicants canrot now agitate against the 

scale granted to thc as they had accepted the scale of 
R. 

425-60/_ Since 1977 and had never earlier sought for 
the bt'neflt conferr 	by the 0.H. dnted 1 3- 3-1904. It may 
be truc that the applicants did not earlier seek relief 
from the e2ndentc with rcard to the ray ccaje. L't it is 
clear that the cauc of action of the 

app11nts in this 
Ok1jIna1 Application aro.e after th O•?.dated 19-10-1994 by 
which the 	

qna lf.ftat ton cljse 8tipU1ted in 
the 0.. dated 13-3-19 	:as 	ztjtutrj by he 11n1rrnj 	poL- J'd 
of ZcJce c1au3. This 	vt 	order took effect fro:n 

from 1--11-1983 actually, tlth the 	of the O.M. 
datc 19-10-1994 the apI)lICaflt 



are in a differont situation and they were of the 

view that they could theredfter get the benefit pro-. 

vided in the O.M. from the respondents. They sought 

for the same but their prayer was rejected by the 

respondents as per the impugned order dated 31-1-1996. 

It 18 this rejection that has given rise to the 

present Original Application. 

6. 	The O.M. dated 19-10-1994 is concerned with 

application of the scales of pay of Draughtinafl 

Grade 1 1 11 and ill in the CP?lD to the corresponding 

Grades of Draughttmefl in other offices/departments 

of the Government of India. The applicants are Draughts-

man Grade IX in the Survey of Irkdia 	h whic is one of 

the officC8/dCPLrt[11eflt8 of the Government of India. 

They are drawing pay in the pay scale of P.s.13502200 

(pre-rovised Rs. 425-600). The questIon In --isOA_ 

is whether the applicants are entitled to draw pay 

in the scale of pay of s. 1400_2300(Pre -revised 

425-700). The £)raughtsman Grade II In the Survey of 

India had the same pay scales as those of Draught&fflafl 

in other officC5/UCpartmCflt5 of the Government of 

India. For instance, their scale of pay on the basis 

of the 2nd Central Pay ConriIstiofl was 205-280 as was 

that of Sr.DrauhtSmafl In Ordinance 'act.Ory. In the 

3rd Pay COthJnICSiOfl their scale of pay was :330-S6P/-) 

since 1-1-193 which was same wIt chose of the 

11 in the CP'(D)and in t.lio OLdiflance 

FactoLy th 	ca5 the scales had beon raised 

Ircin 330-560 to FS, i425-700/. It ws only in 1977 

contd/- 
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that the pay s;cale of the applicanto was raized 

to 425-600/-. Thcre1ore, the appliczints, Grade II 
,-.- 	.----.-.. - 

Draught'ran of Survey of India, were in the scale 
--. . ---- -. .- --- 

of pay of Ps, 330-560/- initially and were drawing 

p -r' in the ::tmo pay c.t1e i3 thOSO mentioned in 

the O.M. dated 19-10-1994. The retioridents seem to be 

1UourJny under a conception that the Drau9)tInn 

of tho Survey of India are inferior to or, at least, 

di.tferent from the Draughtp, n c n  in othnr officcs/ 

Dcpartmcnts of th9 Government of India. Therefore, 

according to them, the applicants, who are Drauçjht&_ 

mn Grade II in the Survey of India, are not entitled 

to draw pay in the pre-revised scale of P3.425-700 

or in the reviced scale of P3. 1400-2300/-. Hence they 

denied the itpplicants the benefits granted to Draught... 

amen Grade II of -other offices/Departments by the 

0.M.datc'd 19-10-1994. We are however, unable to agree 

with the contentions of the respondents in this O•?. 

ThO scales of pay granted by the Award of the Board 

of Arbitration to the Drauj}jt:nen Grade 1,11 and III 

of the CPWD were made applicable to the Draughtsmen 

Grt3c 1,11. and 111 r51 ,cctive1y of other 0th CeS/ 

c.:paYt!fl(rit.. of the (7-v rflp(-flt of India • other than 

the CPWI), by the O.M. Ucted 13-3-1904 on c)ndition 

that their 1ecrujtinent c'ualificat ions are iiini1ar 

to tLc3e prccriUed in the case of Draughtstnen in 

1. C GIl/I) 	I i: t he c • th cc who I:1.d not In). f 11 the 

c(:zl33.t ion •iJ. 1 t-.nt .tnue to raw pay in the corrc-c- 

P'- °&'.t ced sc 1 e. • The3c •ere the Only 

condjtion3 1)1 ac.d -in the 	dated 13-3-1904 and 



WY, 
-.- 	

t 

WE 

these conditions were done away with by the O.M, dated 

19-10-1994. Pars 2 of this O.M. dated 19-10-1994 

reads: 

2. 	The President is now pleased to decide 
that the Draughtornen Grade III and III in 
o fflces/Dopartmc.flts of the Government of India 
other than In CP?(D may also be placed In the 
scales of pay mentioned above subject to the 
following 

lliniinum period of service for p1ac- 	7 years 
inent from the post carrying scale of 
R. 975-1540 to Rs. 12002040(Pre-rCVi2ed 
scale R, 260-430 to Rs. 330-560). 

Minimum period of eervice for placement 5 years 
from the post carrying scale of. R. 
1200-2040 to FS. 1400..2300(PrC-rCViSed Ps. 
330-560 to Rs, 425-700). 

)linirnurfl period of service for placement 4 years 
from the post carrying scale of P. 
1400-2300 to .1600_2660(Prerni3ed Rs. 
425-700 to Rs. 550-750)." 

The terms of the O.M. above are clear and unarrJiguOu8. 

no distinction on any ground whatever Is made kot'.:cCr. 

Draucjhtsmen Grade 1,11 and III of one office/de13rtrnCflt 

of the Government of India from those of another office 

or department or CP'r!D. The O.M. sirp1y ).ays down that 

minimum period of service in a particular grade would 

detenLinC the eligibility and entitlCmelitto be placed 

In a particular pay scale. It Is only the re5pofldeflt6 

iho have broujht Into the O.K. interpr')t ions extra- 

neous to It In their efforts to deprive the applicin6 

of the benetits yraritcl by the O.M. dated 1q10-1994. 

This is axbitr.try and inf;'ir. The Draughtsmefl Grade II 

in CP'rft) who were originally placed in the scale of 

çy of . 330-560 :ere placed in the scale of P.s. 

425-700/- on the basis of the Award, The C.M. 

eonLd/- 

-1 - 	- 
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states that Drauht5rnan c.r.II in offices/depjrtmt 

of the Governjtent of India other than in CPWD who 
wcro dr.ing 	in t:hc zc..le of pay R. 330-560 ray 
alr3o be placed in the scale P.r, 425-700/-(Pro-rev16'j) 

subjcet to citjn coidjticms. ho - rauitsmijn Grdclo 11 

in the Suvvcy.of India were initially in the &c;ale of 

y of . 330-560 on the basis of the reconunendatjokc 

of the 3rd Pay, Coimiss1on till 177 when the.ir pay 

scale was raised to . 425-GOQ/-. 	our view under 

the £üct.s and the clrcur n~~ t. ,E! nccs stated herein abcvo 

the terms of the al:orc-said O. M . dated 19-10-1994 are 

appli,ch1e to the ap1icants. Ac .cordingly, we set a.ide 

the lmpigned order 14 o,SM/0G/001/95 dated 31-1-1996. 

Further, we direct the resiulento to place the appli-

cants in the scale of Pay of .s. 425-700(P.re-revlsed)/ 

1400-2300 (revised) in the manner otipilated in the 

O.M. No.13(1)-IC/91 dated 19-10-1994 and allow them 

to draw pay in the scales with effect from the date 

applicable in the case of each app1icnt respectively. 

This shall be comp).ied with by the respondents within 

3(thrcc) months from the date of receipt of this 

c'rier by fl 1.rdcuit Nc. 3. The re5pandc•nt5 ')ail 11.o 

allcw the conc;uentjal bc:ncfjts irovidcd in para 3 
of tJn O.M. ( 1,lt.C:d i'J-1O••i991 i'i'rtiozy nhovc t.o 	he 

'J)pl .lcants 0  

rhio 'i' 	I 	on I s 	)).c<1 I n t's of I) C 	LV(! 

U.rect.lons. flo c.r'.Ier 	s to 
1 
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l4oSM./041010/2000 	 Dated :l6OcIocr .. 000_..  

To 
The Surveyor C :ncral of Iudia 
Survey of tnth.r. 
Dcirra Dun 2' 1001. 

(Allcustiori: 3111i Jwruii It.ai_ Detitily Sui vcyor Genciat) 

Sub:- I sisplcusuciriaitoui if dir cciitiss of C A1., (juvaliaIi I Icocli iii 0. A. No. 52 

01 1996 - Sisri . 1 rulsi i'.auus Shuissa and others V'S tJiitOfl of lndi;s. 

* 	Sir. 	 . 	 S  

I am 	di(ected :0 rciur to your letter 1\1 0.I2-5730 196-IJCFi&. Sluar ma) 

dated 28.9.000 cii the subje(t suciit,ouucd above. The plebICilis being laced in 

irnpkrncntatmon of the 1 ribuuual s directions has bcn considcrd in the Dcj,ar%nucnt 

and SOL is requested in irnpic teur the riircctions of ilic Tribunal by taking the service 

already rcndcrcd in ihe grade oF Rs. ))0.430 (Grade-ill) aIIti.kCCI) thciii in the scale ol 

pay of Rs. 425-600 (Gr;rdc•hl) till Compiction of live ye;lrs. Aflcr conipiclion of five 

ycars service in the Iwn Grade eoI:lbilscd, Grade-Ill and (i adc-lI in ilic py scric ot 
its. 330-480 and its. 425-600. lucy may be pinccd its the se:sic 01 iy ul Its. 425-700. 
By applying this,  tire ciuitilri y conditions of Ive yc.urs 1,iv,crii,cd Icr pl:tciusg thucuui III 

(lie scic of pay of its 25-700 would be suet. Aflti 1.1.1996. tire atrinluCaull:: would 
be placed its tinc scale of l6y ol Its . 5000.3000 in.tcad of Its. •100. 1000. SO) is 
rcquted to take iin:;rcdi;utc necessary ac'ion anti intimate tiuc I)ep:sIIus:rIs( iii. actiOn 
taken in tlrr mailer. 

t I 	
.rnuu S lrrilsiuhy, 

-. 

	

- 	 (IZI . I1 .  Naiu ) 
)II S1sciIi i'tnly 

Em 
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PaMA I)Utt3* (VbAx*mChm4 WDIA  

No. 	3C8/1 196-fl (rRs) 	 A ])jj 27-03-2001 
To  

Thø Ducctora 47Ec/'Syc/ NcJ BI SS1I Survy (Au).' NWC 

flPLEI1'fAT1ON OF J)uc'TxONs OF THE HOPrJJLE C T, 
GUWAJIAfl 1ENUIINO.'/L No.52 OF 1996 —  SHRI TULS1 RAM.': 

S 	

• 

CxmimnO 	
Tho petitionoru — Slid Tulsi Rain Shairna and uUtcr Daftsrnn I&vo fi'lod a 	• 

Cano N.3i2000 , T-h'b10 CAT, (hiwihatj which Im coznc fur hcnrirq mi • 	27.3.200 . In vicw ufU'proccdirg of the betiin, on 27.3.2(X,)1 inthc Contcrnpt Ca8t No.3i200, the ordor convoycdvido this office lcttcr No.132.6463/I 196-'B (TRS) dAtcd • 	64 L000 (jiboto.cøpy enc1oxJ) have 'bein itviwed. Jthnow beii docided 161 the. id vjdøDri leUcr N(.,,SM/04/O 1012000 dated 1. 10.00Sjt 
0 	 1c )nmy 	blloWed for fixation of yinreoaL of petitioncia, alter they fuIi11 • 	all thc 	 of thiø ravision Of Kilos of pay scale • . 	

. givon w.o.f._13.5.1982 notiqn4jjy and atua1yf 	i.11J93. This upQraodea 'GIl óthcr. 
• 	

0 	 00 
GY 

0 	 In vkw of thø pnceodin8i dttx1 27 1 2001 iii conlcn1pt essc uiCti by  pottiucrs, p1 maw , crmurc thAt the aireln in ropcct of tim ptitiuncrB poitcl in your • 	'Diz,cto 	.Citctebc drawn and paid by 11.4.2001 as per the intriction Lsud vide: DSV3 leuedo 	1041010/2000 datd 6. 0.2000:' 	•: 	

''0 

• ,,• 	
• 	.0.0 Also please coo1nn complinnco by Fax to this ollicoby 17'April 2001' • pcaitiveJy. A li5t of pctit oncr is end ocd for your informtiori and nOcu3iuy ACtJ Oft. 

	

Uz'cnt zit.tjon may V icabc tc ttkc)I. 	

'I 	) 
• Fds:Aab,ye. 	0 	
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0 
0 	
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0 	I1cputy Simveyor (ner1 	
0' 

S 	 •, , 	

0 , 	 for Survoyor GenraJofJudja 

.yFAXt3p: 	
0 	 , 	 S 	 • 	

•0 • 

• • 	.] 'fl Src4y to thc Guvt.' of India. Mhthry of Scicuec &' 'Jcchuol&igy• 	: 
• 	:.(1?vPaxlilxTd of Scic & rcChfl()1ug)), New Dcliii (Allcution;• Shui Avi*jdi: 	• 

. 0. : 
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IN  THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Appliction No.14 of 2002 

Date of decision: This the 30th day of May 2003 

The Honble Mr Justice D.N. Chowdhury, Vice_Chairman 

The Honble Mr S.K. Hajra, Administrative Member 

Shri Tulsiram Sharma and 62 others 	Applicants 
The applicants are working as Draftsman 
Grade II under the Director, Survey of 
India, North Eastern Circle, Shillong 
under Ministry of Science & Technology. 
Government of India, New Delhi. 
By Advocates Mr N. Chanda and 
Mr G.N. Chakraborty. 

-_ versus - 

IZI The Union of India, through the 
\cretary, 

istrY of  Science & Technoly, 
Delhi. 

Surveyor General, 
\\ 	Sutvey of India, 

Block A, Nathlbarkala Estate, 
IYehradun 

-L/The Director, 
Survey of India, 
North Eastern Circle, 
Shillong 	

Respondents By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 

OR D E R 

CHOWDHURY J. (V.C.) 

This 	application 	under 	Sectjbn 	19 	of 	the 

Administrative Tribunals Act, 1985 has arisen and 
i: 

directed against the ordr passed by the respondent No.2 

communicated to the Additional Surveyor General, Eáster 

Zone, Rolkata vide Memo No.E_2_12553/1196_B_TR Sharma 
dated 1

.8.200.1 rejecting the prayer for extension of  
the benefit of the pay scale of Rs.550-750 (Pre-revised) 



corresponding revised scale of Rs.1600-2600 (as per IVt 

Pay Commission) and further revised scale of Rs.5500-9000 / 
as per Vth Central Pay Commission in terms Pa a.2ç) of 

the O.M. dated 19.10.1994. The applicants also prayed for 

a direction on the respondents for extending the 

aforementioned benefit as per Para 2(c) of the O.M. dated 

19.10.1994 with respective date of eligibility attained 

by the individual applicants in terms of the directions 

contained in the O.M. dated 19.10.1994. 

The applicants are 63 (sixtythree) in number who 

had filed this application. Considering the fact that 

the applicants have common interest in the matter and 

having regard to the nature of relief prayed for leave 
I' 

is-. accordingly granted to espouse their caUse by a 

single application. 

All the applicants are serving as Draftsman Grade 

............lIIunde the Director, Survey of India, N.E. Circle, 

ng 	7 in the revised scale of pay of Rs.5000-9000. The 

	

'Ik-I 	 \\• 1 

1, 	c sue relates to revision o pay scale of Draftsman 

	

)\, \ 	GradJ I, II and III in all Government of India Offices 
1 
$e basis of the Award of the Board of Arbitration in 

-he case of Central Public Works Department (CPWD for 

short). The Government of India accordingly issued O.M. 

dated 19.10.1994 which is reproduced below: 

"Subject: Revision of pay scales of Draughtsmen 
Grade 1,11 and III in all Government of 
India Offices on the basis of the Award 
of Board of Arbitration in the case of 
Central Public Works Department. 

The undersigned is directed to refer to this 
Department's O.M. No.F(59-E.III/82 dated 13.3.84 
on the subject mentioned above and to say that a 
Committee of the National Council (3CM) was set up 
to consider the request of the Staff side that the 
following scales of pay allowed to the 
Draughtsmeri Grade I, II and III working in CPWD on 
the basis of the Award of Board of Arbitration may 
be extended to Draughtsmen Grade I, II & III 

irrespective ....... 



 

:3: 

irrespective of their recruitment qualification, 
in all Government of India Offices. 

Original 	Revised scale 
Scale(Rs) 	on the basis of 

the Award 

Draughtsmen Grade I 	425-700 	550-750 

Draughtsmen Grade II 	330-560 	425-700 

Draughtsmen Grade 111 260-430 	330-560 

2. 	The 	President 	is 	now 	pleased 	to 	decide 	that 
the 	Draughtsmen 	Grade 	1,11 	and 	Ill 	in 	Officesi 
Departments 	of 	the 	Government 	of 	India 	other 	than 
in 	CPWD 	may 	also 	be 	placed 	in 	the 	scales 	of 	pay 
mentioned above subject to the following 

Minimum 	period 	of 	service 	for 	placement 	from 
the 	post 	carrying 	scale 	of 	Rs.975-1540 	to 
Ra..1200-2040 	(pre-revised 	scale 	Rs.260-430 to 
Rs.330-560). 

Minimum 	period 	of 	service 	for 	placement 	from 
the 	post 	carrying 	scale 	of 	Rs.1200-2040 	to 
Rs.1400-2300 prerevis.ed Rs.330-560 to Rs425- 
700). 

Minimum 	period 	of 	service 	for 	placement 	from 
the 	post 	carrying 	scale 	of 	Rs.1400-2300 	to 
Rs 1600-2600 	(Pre-revised 	Rs 425-700 	to 

t-. 	Rs.550-750). 

• -\ 	Once 	the 	Draughtsmen 	are 	placed 	in 	the 
1 A7 7. ular 	scales, 	further 	promotion 	would 	be 	made 

\inst available vacancies in higher grade and 	in 
'ajordance 	with 	the 	normal 	eligibility 	criteria 

d down in the recruitment rules. 

\\''____• 4. 	The 	benefit 	of 	this 	revision 	of 	scale of 	pay 
be scale 	given with effect 	from 	13.5.82 notionally 

4. The 	applicants 	first 	moved 	the 	authority 	for 

giving effect to the aforementioned O.M. . Failing to get 

appropriate remedy from the department, the applicants 

moved this Tribunal by way of 0.A.No.135 of 1995. The 

Tribunal by order dated 20.7.1995 disposed of the same 

with a direction to the respondents to consider and 

decide whether the benefit of the revised pay scale could 

be extended to the applicants. By order dated 31.1.1996 

the claim of the applicants was rejected and thetefore, 

the applicants moved t h i s Tribunal again by way cf 

I 	O.A.No.52 of 1996. The said O.A. was finally disposed of 

by....... 



by 	this 	Tribunal. 	The 	Tribunal 	by 	Judgment 	dated 
1/ 	H 

( 

17.7.1997 	held 	that 	the 	0.M4 	dated 	19.10.1994 	was 

squarely 	applicable 	to 	the 	applicants. 	The 	order 	dated 

31.1.1996 	passed 	by 	the 	authority 	accordingly 	was 	set 

aside. 	The 	respondents 	were 	directed 	to 	place 	the 

applicants 	in 	the 	scale 	of 	pay 	of 	Rs.425-700 	(pre- 

revised) 	in 	the 	manner 	stipulated 	in 	the 	O.M. 	dated 

19.10.1994 	and 	to 	allow 	the 	applicants 	to draw 	the 	scale 

with 	effect 	from 	the date 	applicable 	in 	the 	case 	of 	each 

applicant 	respectively. 	The 	respondents 	thereafter 	moved 

the High Court 	by way of an application under Article 226 

and 	the 	High Court 	by Judgment and Order dated 31.7.1999 

in Civil 	Rule No.4733 	of 	1997 	rejected 	the Writ Petition. 
I' 

The 	respondents 	thereafter 	also 	moved 	the 	Supreme 	Court 

by 	an 	SLP. 	The 	Supreme 	Court 	declined 	to 	interfere 	and 

the 	SLP 	accordingly 	was 	rejected. 	The Judgment 	and Order 

'o'the Tribunal dated 	17 7 	1997 was finally ordered to be 
• 	
'• 

C.: kZ 
i'Ripl 	by 	the 	respondents 	vide 	communication 	dated 

2i3001. 	The 	applicants thereafter made cepresentations 

/ beor 	the authority praying for grant 	of 	higher scale of 

pãy, 	of 	Rs.550-750 	corresponding 	to 	revised 	scale 	of 

Rs.1600-2600 	and 	the 	further 	corresponding 	scale 	of 

Rs.5500-9000 	as 	per 	the 	Vth' 	Central 	Pay 	Commission 

recommendations 	in 	terms 	of 	the 	O.M. 	dated 	19.10.1994 

with 	all 	consequential 	benefits. 	By 	the 	impugned 	order 

dated 	1.8.2001 	the 	claim 	was 	rejected 	by 	communication 

sent 	from 	the 	Surveyor 	General's 	Office, 	Survey 	of 	India, 

Dehradun 	addressed 	to 	the 	Additional 	Surveyor 	General, 

Eastern 	Zone, 	Kolkata. 	The 	full 	text 	of 	the 	order 	dated 

1.8.2001 	reads 	as 	follows: 

'It 	is 	to 	inform you 	on 	th 	subject 	in 	regards 
to 	Ministry 	of 	Finance 	O.M.No.13(1) 	IC/91 	dated 
19.10.94 	paia 	2 	(c) 	that 	the 	Draughtsmen 	Gde 	I 

post........ 



I 
5 

post mentioned therein is not existing in this Department 

	

2. 	
In the Department D/Man Gde ii are promoted to D/Man Dir.I through oc. The posts of D/Man, 

Div.I are fixed POSt and promotion are given 
through DPC and against available vacancies. 

In this regard your attention is invited to 
paragraph 3 of Ministry of Finance 0.N. dted 19.10.94 

Hence this application assailing the legitimacy of the 

action of the respondents. 

The respondents submitted their written statement 

denying and disputing the claim of the applicants 

The demand of the applicants centred rouri3 their 

claim to the effect that they had cothpleted four years of 

'service as Grade ii Draftsman and therefore, they were 

-. 	
eligible by virtue of fu.rthe four years of service 

y them and therefore, they were to be elevated to 

higher gradeof Draftsman in the pre-rvjsed 

cale 1Rs.55O7SO which after the revision of the pay 

ca1e the Vth Central Pay Commission was equivalent / 

500-9000. According to the applicants on •the 

s rength of the order dated 1 9.10.1994 the imcumbents of 

the post of Draftsman of the Organisaticn were entitled 

for the weightage on account of the service rendered for 

placement in different scales of pay. In short, the 

applicants claimed that the authority sought to device a 

scheme for parity of pay to the Draftsman with the CPWD. 

The applicants contended that by the aforementioned 0.11., 

the Government of India, taking into consideration t.he 

Award of the Board of Arbitration in favour of the 

Draftsman Grade i, ii and 111 working in the CPWD took a 

conscious decision to the effect that the Draftsman Grade 
I, II 

and iii in the Offices/Departments of the 

Government .......... 



:/1 	I Government of India other than in CPWD was to be placed. 

- 	in the revised scale of- pay on the basis ..of ..t.he...Award -- 

subject to minimum period of service as mentioned in 

Clauses (a) (b) and (c) in para 2 of the Q.M. dated 

19.10.1994. 

The respondents seriously contested the claim and 

contended that the Draftsman who found his place in the 

hierarchy and when a regular scale was provided, the same 

could be revised/upgraded only by way of promotion 

subject to DPC and availability of vacancy. 

The answer to the controversy is discernible on 

bare perusal of paras 2 and 3 of the O.N. aatea 

19.10.1994 which was reproduced earlier. The.issue is n 

longer res integra in viei of the decision rendered by 

the SuDreme Court in Union of India and others Vs. 

bashis Kar and others reported in 1995 Supp (3) SCC 

The O.M. dated 19.10.1994 itself indicated that 

rz 
	ective of the recruitment qualification in all 

of India Offices the authority decided that 

..) /DraftSman Grade I, II and III in Office under the 

rnment of India other than CPWD were to be placed 

under the revised pay scale subject to the minimum period 

of serviceas mentioned in clauses (a) (b) and (c) of 

para 2 of the 0.M. The benefit of the revision was given 

retrospectively with effect from the same date as was 

given by the O.M. dated 13.3.1984 i,e. notionally from 

13.5.1982 and actually from 1.11.1983. The Draftsman who 

fulfilled the requirement relating to the period of 

service mentioned in the O.M. on the rlevant date would 

be entitled to the revised, pay scale of Draftsman in CPWD 

irrespective of their recrutiment qualification. 



7 : 

9. 	Mr 	A.K. 	Chaudhuri, 	learned 	Addl. 	C.G.S.C., 

strenuously urged that providing higher scale meant for 

higher grade could be given only after promotion. Higher 

scale cannot be given automatically by virtue of number 

of years of service. The learned Addl. C.G,S.C. 

Particularly stressed on para 3 of the O.M. dated 

19.10.1994 and emphasised on the expression, "Once rthe 

Draughtsmen are placed in the regular scales, further 

promotions would be made against available vacancies in 

higher grade and in accordance with ' the normal 

eligibility criteria laid down in the recruitment rules". 

10.. A.  perusal of pares 2 and 3 of the O.M. dated 

19.10.1994 	makes 	the 	position 	clear.The 	O.M. 

communicated the decision ' of the President of India to 

IF revX 	the pay scale of Draftsman Grade I, II and III in 

the ini.mum service for placement for carrying the 
\\.. 

02N defined. The order was for placement in the 

that means to put in the proper position. The 

scale only mentioned the succession or progression of the 

rates of pay. Pare 3 of the O.M. resolves the doubt, 

whereby it indicated the decision of the authority in 

placement of the Draftsman. It was made clear that once 

the Draftsman were placed in the regular scale, i.e. the 

scale cited in the communication, furthec promotions 

would be made against available vacancies in higher grade 

in accordance with the normal eligibility criteria. The 

expression 'regular' is an adjective which means "evenly' 

or "uniformly arranged" recurring at fixed times like 

regular incumbents etc. The aforementioned 0.M, only 

indicated........ 
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indicated that pay scales conform to some accepted norm. 

Minimum period of service for placement were defined for 

Draftsman in Grade I, 11 and 11.1. in Dehashis Kar's. case 

p4 

(Supra) 	simiiar argument was advanced on behalf of the 

Union of India which was turned down. Paras 2 and J of 

the O.M. , read conjointly leaves no scope to refuse the 

benefit of para 2 (c) of the 0.t1. dated 19.10.1994 to 

the applicants. 

11. 	For all the reasons cited above and the in the 

facts arid circumstances of the case, the impugned order 

dated 1.8.2001 is liable to be set aside and the same is 

accordingly set aside. TherespondefltS are directed to 

vigrant the rev sed higher pay scale of Rs 550-750 (pre- 

,/',- 	 PN corresponding to Rs.1600-2600 (revised as \\ 	 per 

,! 

Central Pay Commission) and the further correspond- 

_ll 
ir /scale of pay of Rs.5500-9000 as per the Vth Central 

. 	 t ay Commission recommendations, with all consequential 

..'benefits with effect from the date applicable in the case 

of each applicant. 

12. 	The application is thus allowed. There shall, 

however, be no order as to costs. 

5d/ viCO_DAIRMAN 

9i/ rEJ1BER (A) 

r'i'• c- 
ii 	1rf;iI' 

7 	 ) 

nkm  

I 	•. •. N-~ 
" - X 	cfr' 
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flrouh 1w lit r 	1i, 

Survey Of India, 
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Nc'rth Eatern Circk, 

ShiUong. 

s. 

I . Sri 'LuIsi l(im StmnU 

Srnt. Jya A.Ihikflfi 

Sri Satvaiit Kumr l)c) 

i. Sri ri-adip Kwnnr NcQgi 

. Sinti Nandta D3'J 

Sri Krihn' !3ihdU  

Smti Pandora ScWdel 

Suili Merics Nnrccfl 

, Sc;. 

10 Srn'i 

I I. Su.Li 1 ,ani/tI-'Ii 

I 2. Srnti 1ckhi dL'h 

Sri 1)iIip 1'umtr I 

Sri Sudp i)utl  

Sri  )n1r  

Xrl  

Sinli [rhuhiic  

IS. Sti'I , 	
I:rIIt!i 

1 9.Sn iti Lv..ryI1 i \V mjr I 

Siii i ivel\ iii,:; i 

i(i R i'ktvni '\'I jiv 

5-- .5*..- - ... ... 

- ..........S .............. 
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S%Ui Mtt attu 	S\.cT 

Smti flOr1iI KhyflCP 

Sinli AIUIUIU' I )utt 

Snt1 SIiii  

2(. Sinti 1anjiit I 31WC u 

Snfti 1 Iik1:hic  

S'n(tI 	' 

9. Sin%i Anibh1 1)V 

Cht%dt)U)) 

30. Smi (2arohflc 

3 1. Srnt F'jis Jurwc 

32. Sri Sicsh  

3, Shri Syd 717.rr 

Sri 13i;w3(l 	1)as 

Sri  

Sri AbdulMan 11 ;U 1 4. 

Sri Thra.stcrnal L.yiidoh 

Sri Lok 13.ahadttr Pcdh\fl 

Sri DurgcSh PukaYl 

Sri EmphiW1t I .dng 

Sri IlringtOfl 1)ohhUt 

Sri Swill Chandra Sabdakat 

43.Smti 0017.011 ,' Mary SohctCI 

Smli Rcg,irtli Ceali Noiigl'ti 

Sniti Daorflh1 Maj'w 

Sinti Shanta 0h11  

Km. A. Toiibi Singla 

4. Snti Kbia 1,yn'lol' 

Nonghri 
Srn1. Ilassiboti Lvngdo.h 

Srnli Kitalill Mukhin' 

S 	Snal 1hi1tn khrirIn'' 

I 



• 52. Smtt. Maria AixiLia 

53. Smti. N stinola KharbtcI 

i 4. Srnt Sar3 I )II\'iI1g 

N 'ut gh.sa 

Smti Dijli kar 

}.i'; Kanta 	i.kvniih 

57;' Sni 1 1crdMv' dici izdh 

58. Smt Margarita Saninfl 

$9. Smi I 	F; 	idr 

SmI Junu S nnnh 

SmI Arurla 

62, Sr1 	)Wl I 	fl.Ii i\1iP it 

63. Sri'1'aa Pias:u) Khird 

All the rispondcnt. n c \v •t'tk 	a 

Draf1inan 

 

0r11 undcr 'c 1 )i 

SurvV of,  ltulia. North'  

Shi)In'. titdr MikIrv  

	

chnoiOg'. (o"i ninent , ( 	Iih. 

New Delhi. 
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WP(C)No.97 86 flO 

BEFORE 
flON 1E THE dHIEF JUSTICE hkR PP 	

KAR- 

HON HON'BLL MR JUSTICE 1/¼ A1SARI 

09-12-20 3 

H ard Mr 	
ChoudhurY, learned Sr Central  

Govt St nding Co set appearing for the pettiOner 

Also hea d the lea ned counsel for the respcndents. 
 

T e respOfl entS who were Draftsm 	
(,radeit 

in Sure of India Department have been given pa] 

7 0/- on completion of, S years of 
cate of Rs.425  

er y
lce, as provid d under the Circular of the Govt 

f India dated 1 -10-994• In that pay sca le. thee 

espond nt have further completed I years of 

ervlce nd claim d the pay scale of RS.0U2600', 

s provied unde Circular dated 19-10-19 	
I h 

entrat \Adrn ir,istr tive Tribunal, Guwaha ti 1nch 

omplyirg the clrcular of the Govt of 	
ftL 

lrectePaYment f the pay fxale of 
F.1000.260 

the I Draftsmn 	Grade-II - 	Adm lttedl'j, 	th' 

e5pOfldtS were 	
the pay scale of R.1?5 - 700/ 

n corn çteti0n oltheir 5 yearS of service and on 

ompleti n of fur her period of 1 years they 

ntitled to get th revised pay s.cate as provided 

nder Cl use 2 (c) of the Circular. We may m al' It 

tear th t this Is a revision in the pay sate on 

ccount f the par lcular number of years of service 

endered by the rspondent.S and it 	
es.nOt mean 

hat the h;zve ber' given promotion to the higher 

ost. Th Central. dmnIStr3tIve Tribunal has rightt'j 

th pay scat to the respondefltS. We do not 
iven

- - 
-- ,,----. 

O)OO 21 -8-2($' 
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(nd ay good o suf(tCteflt reason to 1terfetC with 

the orer passed by the Tribunal-

he petit( n Is dIsmissed. 
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etu 

aWrIFItVT0, 
1UE,cO In 

Jt 
DitC .... 	 J') 	.d.iti/t4  

Su per 	
n (Co yi* SccUo) 
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AuihO14 ij'76, Act 1, 1872. 
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The irector, 
V 	 Meghaya & Arunachal Pradesh GDC, 	 . •- 

Survey of\Jidia, 
Shillong. 

>TDirector, 
Assam & Nagaland GDC, 
Survey of India, 
Guwahati. 

SUB: 	PR-\YER FOR PIPLEMENTATION OF HON'BLE CAT. GUWAFIATI BENCH, 
.JLDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002 

REF: 	Vour No.('_-353117-Y-9 (TRS) dated 23-07-2004. 

Respected Sir. 

\\ith  reference to the subject above. I have the honour to state that the applicants in the 
O.A. No. 14 2002 of Honhle CAT. Guwahati Bench, and its Judgment and order dated 30-05-2003 
has already leen tmplemented in revised scale of pay to them ide your letter under refercnce in flue 
scale of pa'; ks 55U0-900() to D Man Ode-Il as per the O.M. dated 19-10-94 issued by Govt. of India 
and the saim (\I. was upheld by the Honhle Supreme Court of India. 

hat Sir. I bing the similarly placed D!Man (ide-Il and have acquired the requisite 
illcibilit criteria laid down in the aforesaid (Z).\f. dated 19-10-94 As such. I am now entttled to get 
the moneta:' beuctits including arrear of pa 	ilie scale ufR.5500-9t'00 from the rCtiOSl)Ccli ye (Late 
due to me as aid down in the O.M. dated 1.9-1 )-94. There fore. I request you kindly to granL the 
benefits of financial up-adation due to me in the scale of pay Rs.5500-9000 from the due date 
admissible as per the applicants in O.A. No.14 2002. This is for your kind information and necessary 
action please. 

Ihanking you. 

Yours faithfully. 

Dated: 	Shillong 	 Signature 	: 
the 	.-Oet2004. 	 Name 	: 	(Tó 

Designation : 
Unit. 	: 

: 



t:1 
/ 	 The Director, 

( 	
Meghalaya & Arunachal Pradesh GDC, 
Survey of India, 	 .•.. 
Shillong. 
c'-- k 	pt 	CkvQt) 
Fe Direc.r, 
Ass m Nagaland GDC, 
Sur 'oflndia, 

uwah i. 

SUB: 	PRAYER FOR IMPLEMENTAFION OF HON'BLE CAT. GUWAHATI BENCH, 
JUDGEMENT AND ORDER DATED 30-05-2003 IN O.A. NO. 14/2002 

REF : 	Your No.C-353117-Y-9 (TRS) dated 23-07-2004. 

Respected Sir. 

\\'ith reference to the subject above. I have the honour to state that the applicants in the 
). A. No. 4 02 of Honbie CAT. Guwahati Bench. and its Judinent and odct dated 30-0-.2003 

has already been implemented in revised scale of pay to them vide your letter under referencc in the 
scale ot pay Rs.5500-900() to DMan Gde-I1 as per Ihe O.M. dated 19-10-94 issued bv Govt. ot India 
and the same O.\I. was upheld by the Hon'hk Supreme Court of India. 

Fhat Sir. I hing the similarly placed D Man (de-II and hav acquired the reISic 
diegibiiit\ criteria laid down in the aforesaid O\L dated 19-10-94. AS such. I am now entitled to get 
the monetary benefits including arrear of pay in the scale of Rs.5500-9000 from the retrbspeciive aa!e 
due to me as laid down in the O.M: dated I 9-10-94. There fore. I request you kindly to grant the 
benefits of financial up-adation due to me in the scale of pay Rs.5500-9000 from the due date 
admissible as per the applicants in O.A. No.14 2002. This is for your kind infdnnation and necessary 
action please. 

Ilianking you. 

\ours faithfully. 

	

Dated : 	Shillong 	 Signature 	: 
the 	Oel, 2004. 	 Name 	: 	 bcT 	t''(Y 

Designation : 	 2 - 

I.)fllt. 	: 	 ..-.- 

........... 	•,.. . 	. 	. ..- 
. 	t 

	

Dau 	fle 	Dat-.W 	 r 
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,Yhe Director, 
\/ Meghalaya & Airunachal Pradesh GDC, 

Surveyof India, 
Shillong. 	D Lk.v 
The Direy{ó'. 
.\ssam Nagaland GDC I  
Surve/of India, 
U tph at i. 	 S  

LB: 	PRAYER FOR IMPLEMENTATION OF HON'BLE CAL CUVS'AHATI BENCH 1  
.J[DGEMEYr AND ORDER DATED 30-05-2003 IN O.A. NO.14/2002 

EF : 	Your No.C-353/17-\ -9 (TRS) dated 23-07-2004. 

especLcd Sir. 

\\ ith  eterenc.e to the subject above, I have the honour to state that the applicants in the 
A. \o. 4 2002 of Honbk CAT. Guwahati Bench. and its Jud2ment and oider dated 30-U-2003 

as a1iadv been implemented in revised scale of pay to them vide your letter under rfrcne in. the 
.ak ol p3\ i. 500-9000 to DMan Gde-II as per the OXI. dated 19-10-94 issued by Govt. of India 
id IliC slm' ( I. was U1)hcld by the Hon'ble Supreme Court of India. 

Ihai Sw. I hing the similarly placed D•v[an Ude-Il and have acquired the requisilc 
j.ibiIiiv criteria laid down in the aforesaid O.\t. dated 19-10-94.As such. I am now entitled to 2ct 

ie monetary benefits including arrear of pay in the scale of Rs.5500-9000 from the retrospective date 
ue to inc as bid down in the O.M. dated 1.9-10-94. There fore, I request you kindly to grant the 
'enetits ol linancial up-gradation due tome in the scale of pay Rs.5500-9000 from the due date 
dmissiblc as per the applicants in O.A. No.14 2002. This is for your kind irfoirnation and iieccssarv 

tiOfl j)t¼ie. 

)ited 

ihanking you. 

Shillong 	.. 
the 	-Oct, 2004. 

V ours faithfully. 
t< Mo1.ct.fJ 

( 	i 	i) 
r/y(1(.'. 'I 

Signature 	. 
Name 	 S. 	 k.cj 
Designation : 	. L)/ r_iivi,i  C 1 	—j: 

1njt 

>•- 	\_."_ 	o 	i1 - O'i 
Dai  
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: 

The Director, 	 çCf\ t\ 
Meghalaya & Arunachal Pradesh GDC, 
Survey of India., 
Shillong. 

( 	 I f7(77 	C/,v 	j) 

NeDirect ', 
NagaIand GDC , 
I ud Ia, 

Gu wahati. 

SUB : 	PRAYER FOR 1MPLE\1ENmrloN OF HON'I3LE CAl, (;L.\\AJIATI  BENCH, 
.J[I)GE MEYF AND OlER DATED 30..05-.2003 I\ O.A. NO. 14/2002 

Your No.C-353/17-Y..9 (IRS) dated 23-07-2004. 

Respected Sir. 

\Vift, refern. to the subiect above. I have the honour [0 StJtC that the applicants in tli 
).A. No.14.2002 of Honble CAT. Guwahat.i Bench. and its Judgment arid order. dated 30-05-20u3 

has already been implemented in reised scale of pay to them vide your leucr under r-1rene in the 
ale of pa Rs.500-900O to D Man Gde-Il as per the O.M. dated 19-1u-94 issued by (iOVt. of India 

and the same O.\ I. was upheld by the I1onble Supreme Court of India. 

Fhat Sir. I binQ the similaiiv placed D..Man Gde-I1 and have acquired the rcquisilc 
1ieib1h1t\ criteria laid dovn in the aforesaid O.M. dated 19-10-94...such. I am new entitled to et 
he monetary benetits inchding arrear of pay in the scale of Rs. 5500-9u.iO from th retrospective da 

due to inc as laid down in ti (j:M. dated 19-10-94. lhere fore, I request yOU kindft to grari the 
t'cnetits of financial up-radanon due to me in the scale of pay Rs. 5500-9000 from the due date 
admissible as per the applicants in O.A. No.14.2002. This is for your kind in.firnation and necessar 
actioli please. 

Thanking you. 

Yours faithfully. 

f 

Dated 	Shillon 
the 	•Ot, 2004. 

. . ----. 	. . I - --r • 
T J 	O; • .,,. 

lt 	 9-1'l'i)i1 
Dairy No.... Fi1 No...... Date.4Z  

Signature 	: 4 
Name  Designation  
Unit.  



S.  

2 0364-224937 	 MEGHALAyA &ARUNCHAL 
GRAM: "SURNORAST" 	 pRADESH GDC 
FAX 0364-224937 	 POST BOX NO. #89 
E-Mail SOiisanchänict.jn 	 MAp, SHILLONG - 793 001 

1,1&'Q)Q- lO(' •SURVEYOF-i!!.A 

Dated, 	21ov,2004 

To 
The Surveyor General of India, 
Dehra Dun. 

Sub: PRAYER FOR IMPLEMENTATION OF HON'BLE CAT, GUWAHATI BENCH, 
JUDGEMENT AND ORDER DATED 30.05.2003 IN O.A. NO.1412002 

Please find enclosed one copy each of 8 (eight) applications all dated 08 Nov04, 
received from Smt. Anjali Chakraborty, D'man Grade II and 7 (seven) other Draftsman 
Grade II of this Centre for favour of your perusal and further action at your end, please. 

End: 	As above. 

~\
Va~~ - 

CfrW 

C~-~~ 

 -- - (U.N. MlSatij 
S 	 DEPUTY DIRECTOR, 

(ON CURRENT DUTY CHARGE) 
FOR DIRECTOR MEGHAIAYA & Ar.P. GDC 
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I 1 	 Courer f 
- riThENTRAL ADMINTSTRATIVE TRIBUNAL 

GUWAIHATI BENCH 

IN THE MATTER OF: 
O.A.No.322/06 
Ashok Mandal • 	

. . .Applicant 
-Vs- 

Union of India and ors. 
Respondent. 

11 

'4 

A. 

t-1 J 

C- 

,çv 

IN THE MATTER OF: 
Written statement on behalf of 
respondents no.! to 4. 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.1-4) 

I, Shri Rajendra Mani Tripathi, son of Sri G. M. Tripathi, 
presently working as the Director, Assam and Nagaland GDC, Ganeshguri, 
Guwahati-78 1006, do hereby solemnly affirm and state as follows:- 

That I am the 	fro'c(I— A/.) 'h, i-fr)e 	Drector, Assam and 
Nagaland GDC, Ganeshguri, Guwahati. The copies of the aforesaid 
application have been served upon respondents ito 4. I have none through 
the same and being the Superintending Surveyor for the Director, Assam and 
Nagaland GDC, have understood the contents thereof. I have been 
authorized to file this written statement on behalf of the respondents no. 1,2 
and 4. I do not admit any of the averments except which are specifically 
admitted hereinafter and the same are deemed as denied. 

That Sri T.R.Sharrna and 75 other applicants who were draftsmen 
Grade II under the Director, Survey of India, Northern Eastern Circle, 
Shillong, filed a case bearing O.A.no.52/96 before the Hon'ble Central 
Administrative Tribunal, Guwahati Bench, darning pay scale of Rs.425/- - 
Rs.700/- (3' CPC) corresponding scale of Rs. 1400/- - Rs.2300/- (4th  CPC) 
as per conditions incorporated in paragraph 2 (b) of O.M.no.11(1)4091 
dated 19.10.94. 

The said O.A.no.52/96 was allowed by this Hon'ble Tribunal vide 
order dated 17.07.97. In the said judgment the Hon'ble Tribunal directed as 
follows:- 

...... Further, we direct the respondents to place the applicants the 
scale of pay of Rs.425-Rs.700/- (Pre-revised)/ Rs.1400-2300 
(revised) in the manner stipulated in the O.M.13 (1)- IC/91 dated 
19.10.94 and allow them to draw pay in the scales with effect from 
the date applicable in the case of each applicant respectively...... 



p 

1.1 

2 	 court officer. 

That being aggrieved with the judgment dated 17.07.97 the 
respondents preferred a writ petition being Civil Rule no.4733/97 and after 
hearing the Hon'ble High Court vide judgment dated 31.07.99 affirmed the 
judgment of the Hon'ble Tribunal. Thereafter the respondents preferred 
S.L.P. Appeal (Civil) 2000 C.C. 2082/2000 and the Hon'ble Supreme Court 
was pleawd to uphold the above decision order dat4_03.2O. 

with the Court's order and decide49 
implement the judgment for applicants only. 

That since the benefit of the judgment had not been extended to all 
other similarly situated D/Men of Survey of India, therefore, Draftsman 
Cartographic Association had filed an O.A.no.2094/2001 before the Hon'ble 
CAT, Principal Bench, New Delhi to extend the benefit of judgment dated 
17.07.7jsed by the Hon'ble Tribunal Guwahati Bench. The Pia1 
Bench vide order dated 07.02.2002 allowed the app ication an accordingly 

carried out the direction passed in 	 judgment  

That in the meantime Government of India, Ministry of Finance had 
issued another O.M. no.6/1/98-IC dated 01.06.2001. As per the said O.M. 
under clause 5 the orders incorporated in the present O.M. is applicable to 
such D/Men who had not derived the benefits envisaged in O.M. dated 
19.10.94 as on 01.01.96. Consequently by the present 0 .M. dated 01.06.01 
superceded the earlier O.M. dated 19.10.94. 

That, Sri T.R. Sharma and 62 other applicants again approached the 
Central Administrative Tribunal, Guwahati Bench vide 0.A.no.14/2002 for 
grant of next higher pay scale of Rs.550-750/- (3d pay Commission) 
corresponding to Rs.1600-2600/- (4th pay Commission) and corresponding 
scale of pay of Rs.5500-9000/- (revised as per 5 th  CPC recommendation). 
The said O.A. was allowed vide order dated 30.05.03 with a direction to 
grant them higher scale of pay of Rs.550-750 (3'' pay commission) 
corresponding to Rs.1600-2600 and corresponding scale of Rs.5500-9000 
(5th CPC recommendation) with all consequential benefits with effect from 
the date applicable in the case of the each applicant. 

That being aggrieved the respondents preferred a writ petition C.R. 
no.9786/2003 and the same was dismissed vide order dated 09.12.2003, 
thereafter a S.L.P. (Civil) CC no.5398/04 was preferred against the said 
dismissal and the Hon'ble Supreme Court vide order dated 19.07.2004 
dismissed the Special Leave Petition. 

Thereafter the respondent complied with the Court's order and 
instructed the concerned department to implement the CAT's order dated 
30.05.03 in O.A. no.14/02 for the applicants only vide letter dated 

23.08.04. 

That, thereafter similarly situated D/men (Cartographic) Association 
vide their letter dated 26.07.04 made prayer to the respondents for 
implementation of order dated 30.05.03 to all the similarly placed D/men. 



I Zi L:iJ 3D i 	ourt   
Thereafter the respondent no.2 wrote a letter dated 11.10.2004 to 

Department of Science and Technology to issue the necessary instruction 
into the matter. In this cOnnection the department of Science and 
Technology vide letter no.SM.04/014/02 dated 15.06.05 has informed as 
follows: 

The matter of extending the benefit of the order dated 
30.05.2003 in O.A. no.14/02 to all similarly placed 
D/Men has not been accepted by the Ministry of Finance 
that as per extent policy the benefit of any judgment can 
be extended only to all the applicants and not all 

That since the benefit of judgment dated 30.05.03 has not been 
extended to all other similarly placed D/men, therefore D/men Cartographic 
Association had filed again another O.A. no.457!2005 and M.A. no.433/05 
before the Hon'ble CAT, Principal Bench, New Delhi to extend the benefit 
of judgment and order dated 30.05.03 passed by the Hon'ble CAT. 
Guwahati Bench in O.A. no.14/02. The said O.A. no 457/05 has been 
dismissed by the Hon'ble CAT, Principal Bench, New Delhi, vide judgment 
dated 27.02.06 on the following grounds:- 

(Q With the recommendation and implementation of the 
5 CPC with effect from 01.01.96 the earlier O.M. dated 
19.10.1994 stands superseded, since the revised pay scale 
has come into force from 01.01.96, the O.M. dated 
19.10.94 loses its significance as well as application. 
(II) If, the applicants were granted the benefit of the scale 
of Rs,5000-8000 (Pre-revised 1600-2600) only in the 
year 1994 then even as per the earlier criteria they must 
wait for 4 years which time would expire only after 
01 .01.1996 since in the meantime the pay scale were 

be al owe to content that hew9u d 
continue to be governed by old 0 .M. dated 19.10.1994 

Thereafter the D/men Cartographic Association has filed a review 
application no.63/06 in O.A. no.457/05 to review the final judgment dated 
27.02.06 passed in 457/05 before the Hon'ble CAT New Delhi. The said 
review application has also been dismissed by the Hon'ble Tribunal vide 
order dated 18.08.06. 

Thereafter the respondent authority complied with the order of 
Tribunal and implemented the judgment dated 27.02.06 in O.A. no.457/05 
and 18,08.06 in Review Application 63/06 and consequential benefits have 
also been allowed to all eligible D/Man of Survey of India. Consequently 
gazette notification of recruitment rules of draftsmen cadre of Survey of 
India has been published which has been .issued in Gazette of India in 
accordance with 0.M. dated 01 .06.2001. 



-. 

14. Facts of the case:- 

14.1 	 That with regard to the statements made in paragraphs 
4.1 and 4.2 of the application the humble answering 
respondents have no comments to offer. 

14.2. 	 That with regard to the statements made in paragraph 4.3 
of the application the humble answering respondents beg. to 
state that Sri. T.R. Sharma and 62 other applicants approached 
the Hon'ble CAT, Guwahati Bench vide O.A. no. 14/2002 for 
grant of next higher pay scale of Rs.550-750/- (3 Pay 
Commission) corresponding to Rs. 160026ØØ/(4th Pay 
Commission) and corresponding scale of pay of Rs.5500-9000/-
(Revised as per 5th  C.P.C. recommendation) as 2(C) of O.M. 
dated 19.10.94. The said O.A. was allowed vide order dated 
30.05.03 with a direction to the respondents to grant them the 
higher pay scale, corresponding scale of pay of Rs.5500-9000/-
(revised as per 5 th  CPC recommendation) with all consequential 
benefits with effect from the date applicable in the case of each 
applicant. Ministry of Finance agreed to implement the Central 
Administrative Tribunal's order dated 3005.03 for the 

DST 
applicants only as conveyed videltter no.SMI04/014/2002 
dated 23.08.2004. Hence the benefits of judgment dated 
30.05.03 cannot be extended to the present applicants. 

14.3 	 That with regard to the statements made in paragraphs 
4.4 and 4.5 of the application the humble answering respondent 
has nothing to make comment on it as they are being matters of 
the records of the case. 

) 

File 1 

CoU1t 

	

14.4. 	That with regard to the statements made in paragraph 4.6 
of the application the humble answering respondents beg to 
state that the benefit of the Office Memorandum dated 13.03.84 
was not extended to D/rnen of Survey of India due to 
differences in eli 1 jut criteria in regards to the qualification 
o t e recruitment policy of the D/men of SurvefJiidia and 
D/Men of C.P.W.D. 

	

14.5. 	 That with regard to the statements made in paragraph 4.7 
of the application the humble answering respondent begs to 
state that it is not correct that the respondent no.2 did not take 
any steps regarding implementation of the O.M. dated 19.10.94. 
The said contention made by the applicant is wrong, baseless, 
false and imaginary. 

It is to be stated here that Sri T.R. Sharma and 75 others 
D/Men of Survey of India approached before the Hon'ble CAT, 
Guwahati Bench by filing O.A.. no.52/96 claiming the pay scale 
of Rs.425-700/- (31d C.P.C) corresponding scale Rs.1400-2300/-
(4th C.P.C) as per condition incorporated in paragraph 2(b). The 
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said O.A. was alloWed to the above applicants of the case only 
vide Tribunal order dated 17.07.97. Thereafter the Hon'ble 
Gauhati High Court as well as Hon'ble Supreme Court of India 
upheld the decision vide order dated 31.07.99 and 31.03.2000 
respectively to the applicants only. The Department of Science 
and Technology vide letter no. SMI04/010/2000dated 
19.04.2000 also directed to implement the above jiiidgment for 
applicants only 

Further since the benefit of above judgment had not been 
extended to all other similarly placed D/Men of the Survey Of 
India, the Draftsmen Cartographic Association filed an O.A. 
no2094/2001 before the Hon'ble CAT, Principal Bench, New 
Delhi to extend the benefit of the judgment dated 17.07.97 to all 
similarly placed persons. The said O.A. no.2094/2001 was 
allowed by Hon'ble CAT, Principal Bench, New Delhi vide 
order dated 07.02.02. The respondent respectively implemented 
the above judgment dated 07.02.02 accordingly. 

to state that in 
the mean time the Government of India, Ministry of Finance 
has issued another O.M. no.6/1/98-IC dated 01.06.01 as per the 
recommendation on 5"  C.P.C. The O.M. dated 01.06.01 is 
applicable to such those draftsmen who had not derived the 
benefits envisaged in O.M. dated 19.10.94 as on 01.01.96. 
There is very much difference in the residency period 
mentioned in O.M. dated 19.10.94 and 01.06.01. Hence O.M. 
dated 19.10.94 was superceded by O.M. dated 01.06.01 on the 
recommendation of 5th  C.P.C. 

	

14.6. 	That with regards to the statements made in paragraph 
4.8 of the application the humble answering respondents have 
nothing to make comment on it as they are being matters of 
records of the case. 

	

14.7. 	That with regard to the statements made in paragraph 4.9 
of the application the humble answering respondent begs to 
state that Sri T.R. Sharma and 62 others D/Men approached the 
Hon'ble CAT, Guwahati Bench, vide another O.A. no.14/02 for 
grant of next higher pay scale of Rs.550-750 (3"' C.P.C) 
corresponding to Rs.1600-2600 (4th  C.P.C) corresponding scale 
of Rs.5500-9000 as per 5 th  C.P.C. as per O.M. dated 
19.10.1994. The said O.A. was allowed by order dated 30.05.03 
with a direction to the respondent to grant them the higher scale 
of pay with all consequential benefits with effect from the date 
of applicable in case of each applicant. 

The benefit of the above judgment dated 30.05.03 had 
been given to the applicants only and not all similarly placed 
person. Hence the applicants claim is wrong and not tenable. 

it. 

£ 
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That with regard to the statements made in paragraph 
4.10 of the applications the humble answering respondent has 
nothing to make comment on it. 

	

14.9. 	That with regard to the statements made in paragraph 
4.11 of the application the humble answering respondents beg 
to sate that the benefit of Office Memorandum dated 19.10.94 
has already been allowed to the present applicant as per 
judgment and order dated 07.02.02 passed by the Hon'ble 
Central Administrative Tribunal, Principal Bench, New Delhi, 
in O.A.no.2094/2001 filed by the Draftsman Cartographic 
Association. The direction of the. order dated 07.02.02 
accordingly carried out by the respondents. Thus the benefits of 
O.M. No.7094/2001 dated 19.10.94 are being enjoyed the 
applicants. 

	

14.10. 	That with regards to the statements made in paragraph 
4.11 .of the application the humble answering respondent has 
nothing. to make comment on it as they are being matters of 
records of the case. He however, does not admit any statements 
which are contrary to records. 

	

14.11. 	That with regards to the statements made in paragraph 
4.12 of the application the humble answering respondents beg 
to state that the judgment and order dated 17.07.97 passed by 
the Hon'ble Central Administrative Tribunal, Guwahati Bench 
in O.A. no.52/96 was allowed to the applicants of that particular 
case only, hence the benefit of thatjudgt has not been 
extended to other similarly placed Draftsman of Survey of 
Ini 

	

14.12. 	That with regards to the statements made in paragraph 
4.13 of the application the humble answering respondentbeg 
to state that the judgment passed by the Hon'ble Gáuhati High 
Court and Hon'ble Supreme Court of India were duly 
applicable to the applicants of that case only and the benefits of 
revised  scale were duly extended to the app1icantsinO&. 
no._52/96. 

However subsequently Draftsman Cartographic 
Association filed O.A. no.2094/01 and in pursuance of the 
judgment and order dated 07.02.02 the present , ~pplicants are 
also enjoying the benefit of Office Memorandum dated 
19.10.94. 

	

14.13. 	That with regards to the statements made in paragraphs 
4.14, 4.15 and 4.16 of the application the humble answering 
respondents beg to submit that as per the order of the Hon'bie 

£ 
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• 	. 1 	 . 	17 Court Officer. 
\ 	: 

/ 	 Tribunal, Central Administrative Tribunal, Guwahati Bench 
/ 	 vide order dated 30.05.03 the applicants of that case are 

enjoying the benefit of higher scale and accordingly the 
Government complied with the Court's order. 

Further it is to be stated here that the matter of extending 
the benefit of order dated 30.05.03 in O.A. no.14/02 has been 
extended to the applicants of that O.A. only. However the 
benefit to the similarly situated Draftsman could not be 
extendedthe above judgment has not been ordered to be applied 
in rem and as per the extent policy decision of the Ministry of 
Finance Department vide their letter dated 15.06.05. 

Hence the contention of the present applicants that the 
order dated 30.05.03 passed by the Hon'ble Central 
Administrative, Guwahati Bench in O.A. no.14/02 has attained 
finality is not correct, as a matter of fact, it was applicable to 
the applicants and not to all other similarly placed Draftsman. 

14.14. 	That with regards to the statement made in paragraphs 
4.17, 4.18 and 4.19 of the applicant the humble answering 
respondent begs to state that the judgment dated 30.05.03 in 
O.A. no. 14/02 passed by the Hon'ble Central Administrative 
Tribunal, Guwahati Bench is applicable to the applicants of that 
case only. 

The benefits of the judgment dated 30.05.2003 cannot be 
extended to the present applicants. 

Since the benefit of the judgment dated 30.05.03 had not 
been extended to all others similarly placed Draftsman, 
therefore Draftsman Cartographic Association had filed again 
another O.A. no.457/2005 and M.A.no.433/2005 before the 
Hon'ble Central Administrative Tribunal, Principal Bench, 
New Delhi to extend the benefits of judgments dated 30.5.03 of 
the Hon'ble CAT, Guwahati in O.A. no.14/02 filed by Sri 

• 	 T.R.Sharma and 62 others to them also be the s1 	laced 1 
The above said O.A. no.457/05 has dismissed vide 

judgment dated 27.02.0.6 of the Hon'ble CAT, Principal Bench, 
New Delhi on the following grounds:- 

With the recommendation and implementation of the 5th 
CPC with effect from 01.01.96, the earlier O.M .dated 
19.10.1994 stands superseded, since the revised pay scale 
has come into force from 01.01.96, the O.M dated 
19.10.1994 loses its significance as well as application. 
If, the applicants were granted the benefit of scale of 
Rs.5000-8000 (pre-revised 1600-2600) only in the year 
1994 then even as per earlier criteria they ust wait for4 
years which time would expire only after 01.01.96, since 
ihthe meantnne the pay scale were revised, one can not 

I 

- 
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j 	 be allowed to content that he would continue to be 

	

- I 	 governed by old O.M. dated 19.10.94. 

	

- - / 	 Subsequently Draftsman Cartographic Association had 
- J 	 - filed a Review Application no.63/06 in O.A. no.457/2005 to 

• / review the final judgnient /order dated 27.02.06 passed in 
aforesaid O.A. before the Hon'ble CAT, New Delhi on the 
basis of DST's letter no.SMI04/01/2000 dated 22.10.2001 
accordingly. This R.A. has also been dismissed_by the Hon'ble 
Tribunal's order dated 18.08.2006. 

iiiibCAT]jidment dated 27.02.06 in O.A. 
no.457/05 and further judgment passed on dated 18.08.06 in 
R.A. no.63/06 in O.A. no.457/05 have been implemented 
dutifully and in true spirit of the decision of the Hon'ble 
Tribunal by the respondent vide his letter no.14843/1196-B - 
(D/Man Association) dated 18.12.06 and consequential benefits 
have also been allowed to all eligible Draftsman of Survey of 
India as per directions of the Hon'ble CAT, Principal Bench, 
New Delhi accordingly. 

The government of India, Ministry of Finance has also 
issued another O.M. no.6/1/98-IC dated 01.06.01 as per the 
recommendation of 5"  CPC. The O.M. dated 01.06.01 is 
applicable to such of those Draftsman who have not derived the 
benefits envisaged in O.M dated 19.10.94 as on 01.01.96. There 
is very much difference in the residency period mentioned in 
O.M. dated 19.10.94 and O.M dated 01.06.01. The earlier O.M. 
dated 19.10.94 was superseded by the O.M dated 01.06.01 on 
the recommendation of the 5th  CPC. 

With the recommendation and implementation of the 51 
CPC with effect from 01 .01.96, the earlier O.M. dated 19.10.94 
stands superseded, since the revised pay scale has come into 
force from 01.01.96, the OM dated 19.10.94 loses its 
significance as well as application. 

In view of the above, now the present applicants will be 
governed by the O.M. dated 01.06.01. Thus the benefit of the 
judgment dated 30.05.03 passed by the Hon'ble CAT, 
Guwahati Bench, Guwahati in O.A. no. 14/02 can not be 
extended to the present applicants. 

14.15. 	That with regard to the statements made in paragraph 
4.20 of the application the humble answering respondents beg. 
to state that so far the letter dated 22.10.01 annexed as annexure 
12 in O.A. was based on CAT's judgment dated 17.07.97 in 
O:A. no.52/96 filed by Sri T.R.Sharma and 75 others. The said 
clarification infact was made in respect of the applicants of the 
O,A.no.52/96 filed by Sri T.R.Sharma and 75 others as there is 
Hon'ble Tribunal's order and thus the O.M. dated 01.06.01 is 
not applicable to the said persons who approached the Hon'ble 



/ • / 	
So far the present applicants are concerned there is 110 

such Tribunal's order in that particular period and definitely 
will be governed by the O.M.which is being forced i.e. 

j  01.06.01. Although the O.M. dated 19.10.94 was superseded by 
the O.M. dated 01.06.01 the benefits of 19.10.94 was given to 
the said applicants to that O.A. 14/02 only to comply with the 
court's order. The said letter dated 22.10.01 is not applicable to 
the entire Draftsman. 

cvI 

	

14.16. 	That the answering respondentssubmit that the applicant 
has failed to make out a good case and there is no merit at all 
and at such liable to be dismissed. 

	

14.17. 	That the answering respondent6most respectfully beg.) to 
state that Sri Ashok Mandal and 18 others except the applicant 
no.18, Sri Abdus Samat, Draftsman are the bonafide members 
of Cartographic Association and the Association has already 
filed a Writ Petition no.17207/2006 in the Hon'ble High Court 
of Delhi which is still pending before the court. In the said Writ 
petition the members of the Association prayed the similar 
relief as asked for in the present Original Application. 

The applicants in paragraph 7 of their present Original 
Application declared that 

"They had not previously filed any application, writ 
petition or suit before any court or any authority or any other 
bench of the Tribunal regarding the subject matter of this 
application nor any such writ petition". 

Thus thereby the applicants declared a false statement 
and only on this ground the present Original Application shall 
be liable to be dismissed and shall have to be prosecuted for 
committing perjury. 

The copy of the writ petition will be produced as and 
when the same is called for. 



I, Shri Rajendra Mani Tripathi, son of Sri G.M. Tripathi 

Director, Assam and Nagaland GDC, Ganeshguri, Guwahati-

78 1006, aged about..\...do hereby verify and state that the 
2,.II4 	lLrL(  I) statements made in paragraphs.-'........1..............................are  

true to my knowledge and belief, those made in 
paragraphs . 	 1I-( . ...............................are being matters of 

records of the case derived therefrom which I believe to be 

true and rests are my humble submissions before this 
Hon'ble Tribunal. 

I have not suppressed any material facts. 

And I sign this verification on this 	-'--- 
at Guwahatj. 

Sig ature 

(!o 'Wo_1W,,(R. M. YRIPAThI) 
RECTOR I 

& T* 	 .#.th. 
ASSAM & NAGALAP4D GDC 

fi'r, 
SURVEY OF INDIA, GUWAHATI.6 
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IN THE CENTRid. 	 T 

G U KA,HA T,1 B ii'. 	A.HATI 

Jn the metier 

O.A, No, 322/2006. 

Sri Ashok Mandal & Ors. 
Applicants. 

-Vetus- 

Union of India and Othei. 

Respondents. 
-And- 

In the rnatlerof- 

Rejoinder submitted by the applicants 

against the written statement submitted 

by the respondents, 

the apnl.icant most hwubiv and. respeetfuijy beg to state as under;- 

hat wiTh rcgan to the statements made in paraaph 4, 6. 7 and 8 of the 
written statement, the. applicants beg to say that the applicants being 
sinidarly situated employees of the respondent deparhuent like those of 
apicants of. C).A. No. 14/2002, as such they arc legaflv entitled to similar 

benefit of higher revised scale zranted to the applicants of O.A. No. 
14/2002. So far O.M dated 01.06.21101 is concerried, it is stated that the 

respondents arc barred by the law of estoppel to contend that the said 

IS apbcabc to the present a pbcants in view of the subnussioa 
- nde hCfor o s Rca'1'lc Tnbunal in add ho,ial wnttcn statement filed on 
24.04.03 in ().A. No, 14/2002. 

2. 	That with regard to the statements n.iade in para 9. 10, 11. 12 and 13 of the 
written statement, it is stated that the judgment passed by the learned 

cipal Bench in O.A. No. 457/2005 and M.A 433 1 05 is 
distinguishable both in facts as well as in law from the judgment and 

edcr passed hr the (:A1', Guwa.hati Bench in O.A. No. 14/2002. 

Moreover. in the aforesaid. U.A. before the Principal Henc.h, the 

1~ 
11)  
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rendents have suppressed Ueir stand made in the additional written 

statement tijed on 24.04.03 in (JA. No. '14/02 hetoro the CAT, Cuwahati 

ttcrnc.h., As such decision at the learned CAT Principal Bench, New [)ethi 

has been nassect contrary to the judgment and order dated. 30.05.03 passed. 

14/2002, The IcUer dated 15.06.03 as indicated in para 10 of 

the written statement is void ab initio and contrary to the settled position 

f 'Ihe respondents also suppressed the material fact in RA. No. 

63/?U06 in O.A. No. 457/05 before the CAT Principal Bench. It is further 

state that respondents issued the impugned recruitment rule 2006 in 

order to den the applicants the benefit of higher revised scale of pay 

granted vid.o O.M dated 10.09,1994. In other words the O.M dated 

01.06.2001 is made applicabl.c through impugned recruitment rule 2006. 

'llhot with regard to the statements made in para. 14.2. 14.4, 14.5 and 14.7, 
the a pheants beg to say that' while. derc,rinc; the correctness of those 

statements made in the written statement, it is further submitted that th e  

.res,ende.nt Union of India did. not advance any reasonable or satisfactory 

e.round.sior 'denial of similar haher revised scale to the applicants. 

t is seWed posit-ion of law that once a henetit of higher revised 

- sea,tc of pay is extended to a particutar class of em,1oyees, the same 

heriefit cannot be denied to the other similarly situated employees who 

are governed, with same service conditions and working in the same 

department. The O.M dated 01.06.2001. cannot be made anpiicahlc to the 

present applicants in view of the additional written statement submitted 

1w the respondents in (TA. No. 14/2002. Moreover, the conditions laid 

down in O..M dated 0.!..06.IWOI is highly arbitrary and same is contrary to 

the. conditions laid down in O.M dated 1.9.1(1.1994. It is ought to be 

mentioned. here that there cannot be tow sets of criteria for emnl.ovees 

werLing in the Some. dcpartncnL 

that with regard, to the statements made in naragrap.hs 14.9, 14.10, 14.11, 

14. YL II 4.13 and 14.14 the applicants categorically deny the correctness of 

the statements in view of the detail explanation given in the preceeding 

paragraphs c-nd further beg to say that judgment rendered by the 

Vrindpal ttcnc.h in O.A. No. 457/2005 and in M.A No. 433/2005 as well as 

F Wig 
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tu 0.A. No. 63/2006 is per incurium. 4orecvcr, the material facts have 

been suppressed by the respondents Union of India before the CAT, 
.1.icjpa Hcnc! by concealing the fact regarding their submission in 

additiona.! written statements filed on 24.04.03 in O.A. No. 14/2002 

decjarinn that the O.M dated 01,06.2001 is not applicable in the 

department of Survey of india. Moreover, the respondents are not entitled 

to enhance the. residency period in respect to the present applicants who 

are similarly situated like, those of applicants in O.A. No. 14/2002 that too 

without assigning any legally valid reason and on that score alone the 

OM dated 01.06,2001 as well as the impugned recruitment rule 2006 

which is f-tamed in accordance with the conditions laid down in O.M 

dccd Ifl .06.2001 just to deny the fruits of the judgment and order dated 

2003 to the si latin ithted employees like, the present apRcants. 

As  C. the impumcd recruitncnt rule 2006 which is framed with 

malobde intention in order to defeat the decision of the. learned Tribunal 

•ssed, in O.A. No. 14/2002 is liable to be set aside and quashed. 

'1 hat your applicants deny the correctness of the statements made in 

paragraphs 14.15. 14.11), 'j7 of the written statement save and accept 

which are borne out of records. 

Ihat with regard to the statements mad.e in paragraph 14.17 of the 

written statement, it i.s cateznricaJly stated. that all the applicants have 

tendered their resignation long badk from the Cartographic Association 

due to certain differences with the. as such statement made in 

parc 14.17 is net factually correct. Moreover, individual. employees of 

-cuvevof hdia working in N.F. Fcgion has fui.I li.herr to approach the 

-don'hk' 'lñbunal undes the relevant provision of the. Administrative 

1±ibuna! Act 195 for redressal of their rricvances and such statutory right 

cf cn employee cannot be cirrtai!ed. 

In the facts ad circumstances as stated above as well, as the 

suhnission made in the Original application the Original Application 

deserves to he allowed with cost. 

I 



4 

VERIFICATION 

1. Shri Ashok Mondai, 5/0- Late Nirmal Mondal, aged about 49 years. 

woikinr as Draftsman Grade-Il, in the office of the Assam & Nagaland 

(.;tx:. Survey of India, Ganeshguri. Guwahati- 6, applicant No. 1 in the 

instant (.)risrijiai Application, duty authorized, by the others to verify the 

ci t- 	eo;iider do.hercbv Nrcrj that 4 he statemei ts made in 

to 5 arc true to my knowledzc and I have not supprcss i nl- 

L t "  c 	da 	Ma -L 

A~1~ 1nne9v - 
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Amended O.A. No 322/06 
Shri Ashok Mandal 
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Union of India and ors. 

Respondents 
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IN THE CENTR 19TBUNA/I 

IN THE MATTER OF: 
Amended O.A. no.322/06 

Ashok Mandal and ors. 
• .Applicant. 

-Vs- 
Union of India and ors 

• . . Respondents. 

-AND- 

LN 	MATTER OF: 
aet statement on behalf of 

respondents no.1 to 4. 

(DOWAL.STATEMNET ON BEHALF OF RESPODENT NO.1 TO 4) 

I, Sri .R:t1:. 	.................. 	S/0  u•.. 	L7i'ii ... 

Presently working as the Director, Assam and Nagaland GDC,GaneShgUri, 

Guwahati-781006, do hereby solemnly affirm and state as follows: 

That I am the Respondent no.3, the Director of Assam and Nagaland 

GDC, Ganeshguri, Guwahati. The copies of aforesaid application have been 

served Upon the respondents 1 to 4. I have gone through the same and 

being the Superintending Surveyor fro the Director, Assam and Nagaland 

GDC, have understood the contents there of. I have been authorized to filed 

thisddtJ statement on behalf of the respondents no.1, 2 and 4. 

I do not admit any of the averments except which are specifically 

admitted hereinafter and the same are deemed as denied. 

That SrIT.R.Sharma and 75 other applicants who were Draughtsmafl 

Grade II under the Director, Survey of India, Northern Eastern Circle, 

Shillong, field a case bearing O.A. no. 52/96 before the Hon'ble Central 

Administrative Tribunal, Guwahati Bench, claiming pay scale of Rs.425/- - 

Rs.700/- (3rd CPC) corresponding scale of Rs.14001- - Rs.23001- (4th CPC) 

as per conditions incorporated in paragraph 2 (b) of O.M. no.13 (1)- IC/91 

dated 19.10.94. 

St - - 
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4. 	The said O.A.no.52/96 was 	ebTth1SH0flb-4 unal vide 

order dated 17.07.97. In the said judgment the Hon'ble Tribunal directed as 

follows:- 
• .Further, we direct the respondents to place the applicants 

the scale of pay of Rs.425-R5700/- (Pre-revised), Rs.1400-

2300 (revised) in the manner stipulated in the O.M.13 (1) - 

lC191 dated 19.10.94 and allow them to. draw pay in the scales 

with effect from the date applicable in the case of each 

applicant respectively ....... 

	

5. 	That being aggrieved with the judgment dated 17.07.97 the 

respondents preferred a writ petition being Civil Rule no.4733/97 and after 
hearing the Hon'ble High Court vide judgment dated 31.07.99 affirmed the 

judgment of the Hon'ble Tribunal. Thereafter the respondents preferred 

S.L.P. Appeal (Civil) 2000 C.C. 2082/2000 and the Hon'ble Supreme Court 
was pleased to uphold the above decision order dated 31.03.2000. 

Accordingly the respondent complied with the Court's order and decide to 

implement the judgment for applicants only. 

	

6. 	That since the benefit of the judgment had not been extended to all 

other similarly situated D/Men of Survey of India, therefore, Draughtsmafl 

Cartographic Association had filed an O.A. no.2094/2001 before the Hon'ble 
CAT, Principal Bench, New Delhi to extend the benefit of judgment dated 

17.07.97 passed by the Hon'ble Tribunal, Guwahati Bench. The Principal 

Bench vide order dated 07.02.2002 allowed the application and accordingly 
the respondents carried out the direction passed in the judgment dated 

07.02.2002, 

	

7. 	That in the meantime Government of India, Ministry of Finance had 

issued another O.M. no.6/1.98-IC dated 01 .06.2001. As per the said O.M. 
under clause 5 the orders incorporated in the present O.M. is applicable to 

such D/Men who had derived the benefits envisaged in O.M. dated 19.10.94 

as on 01.01.96. Consequently by the present O.M. dated 01.06.01 

superceded the earlier O.M. dated 19.10.94. 

	

8. 	That, Sri T.R. Sharma and 62 other applicants again approached the 
Central Administrative Tribunal, Guwahati Bench vide O.A. no.14/2002 for 
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grant of next higher pay scale of 	S5O 2PYcoJnm15sbon)) 

corresponding to Rs.1600-2600I- (4th pay Commission) and corresponding 

scale of pay of Rs.5500-9000/- (revised as per 5th cc recommendation). 

The said O.A. was allowed vide order dated 30.05.03 with a direction to 

grant them higher scale of pay of Rs.550-750 (3rd pay commission) 

corresponding to Rs.1600-2600 and corresponding scale of Rs.5500-9000 

(51h cc recommendation) with all consequential benefits with effect from 

the date applicable in the case of the each applicant. 

9. 	That being aggrieved the respondents preferred a writ petition C.R. 

no.9786/2003 and the same was dismissed vide order dated 09.12.2003 

thereafter a S.L.P. (Civil) CC no.5398/04 was preferred against the said 

dismissal and the Hon'ble Supreme Court vide order dated 19.07.2004 

dismissed the Special Leave Petition. 
Thereafter the respondent complied with the Court's order and 

instructed the concerned department to implement the CAT's order dated 

30.05.03 in O.A. no.14/02 for, the applicants only vide letter dated 

23.08.04. 

That, thereafter similarly situated 0/men (Cartographic) Association 

vide their letter dated 26.07.04 made prayer to the respondents for 

implementation of order dated 30.05.03 to all the similarly placed D/men. 

Thereafter the respondents no.2 wrote a letter dated 11.10.2004 to 

Department of Science and Technology to issue the necessary instruction 

into the matter. In this connection the department of Science and 

Technology vide letter no.SM.04/014/02 dated 15.06.05 has informed as 

follows: 
The matter of extending the benefit of the order dated 

30.05.2003 in O.A. no.14/02 to all similarly placed D/Men has 

not been accepted by the Ministry Of Finance that as per 

extent policy the benefit of any judgment can be extended only 

to all the applicants and not all similarly placed persons". 11 

That since the benefit of judgment dated 30.05.03 has not been 

extended to all other similarly placed 0/Men, therefore D/men Cartographic 

Association had filed again another O.A. no.457/2005 and M.A. no.433/05 
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before the Honbie CAT, Principal Bench, New Delhi toe 	
enet of 

judgment and order dated 30.05.03 passed by the Hon'ble CAT, Guwahati 

Bench in O.A. no.14/02. The said O.A. no.457/05 has been dismissed by the 

Hon'ble CAT, Principal Bench, New Delhi, vide judgment dated 27.02.06 on 

the following grounds :- 
(I) With the recommendation and implementation of the 
5th CPC with effect from 01.01.96 the earlier O.M. 

Dated 19.10.1994 stands superseded, since the revised 

pay scale has come into force from 01.01.96, the O.M. 

dated 19.10.94 loses its significance as well as 

application. 
(Il) If, the applicants were granted the benefit of the 
scale of Rs.5000-8000 (Pre-reViSed 1600-2600) only in 

the year 1994 then even as per the earlier criteria they 

must wait for 4 years which time would expire only after 

01 .01.1996 since in the meantime the pay scale were 

revised one cannot be allowed to content that he would 

continue to be governed by old O.M. dated 19.10.1994. 

13. Thereafter the D/men Cartographic Association has filed a review 

application no.63/06 in O.A. no.457/05 to review the final judgment dated 

27.02.06 passed in 457/05 before the Hon'ble CAT New Delhi. The said 

review application has also been dismissed by the Hon'ble Tribunal vide 

order dated 18.08.06. 

	

14. 	
Thereafter the respondent authority complied with the order of 

Tribunal and implemented the judgment dated 27.02.06 in O.A. no.457!05 

and 18.08.06 in Review Application 63/06 and 
consequential benefits have 

also been allowed to all eligible D/Men of Survey of India. Consequently 

gazette notification of recruitment rules of draftsmen cadre of Survey of India 
has been' published which has been issued in Gazette of India in 

accordance with O.M. dated 01.06.2001. 

15.Reply to the facts of the can: 
-. 	 LL 	 rr1 t th statements made in paragraphs 4.1 

15.1. 	gnat wiu 	 ---- 

and 4.2 of the amended applications the humble answering respondents has 

nothing to make comment on it. 
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- 	 zc! 	J 15.2. 	That with'regard to the statements made irrparagapb ._ .3 of 

the amended application, the humble answering respondent begs to state 

that Sri T.R. Sharma and 62 other applicants approached the Hon'ble CAT, 

Guwahati Bench vide O.A no.14/2002 for grant of next higher pay scale of 

Rs.550-750/- (3 d  Pay Commission) corresponding to Rs.1600-2600/- (0  
Pay Commission) and corresponding scale of pay of Rs.5500-90001- 

(Revised as per 5' CPC recommendation) as 2 (C) of O.M. dated 19.10.94. 

the said O.A. was allowed vide order dated 3.05.03 -with a direction to the 

respondents to grant -them the higher pay scale, correspondence scale of 

pay of Rs.5500-90001- (revised as per 5 th CPC recommendation) with all 

consequential benefits with effect from the date applicable - in' the case of 	 - - 

each applicant. Ministry of Finance agreed to implement the Central 

Administrative Tribunal's order dated 30.05.03 for the applicants only as-

conveyed vide letter no.SM/04/014/2002 dated 23.08.2004. Hence the 

benefits of judgment dated 30.05.03 cannot be extended to the present 

applicants. - 	 - 

15.3. 	That, with regard to the statements made in paragraphs 4.4 

and 4.5 of the amended application, the-humble answering respondents has 

nothing to make comment on it as they are being matters of the records of 

the case. 

15.4. 	That, with regard to the statements made in paragraph 4.6 of 

the amended application, the humble answering respondents beg to state 

that the benefit of the Office Memorandum dated 13.03.84 was not extended 

D/Men of Survey of-India due to differences in eligibility criteria in regards to 

the qualification of the Recruitment Policy of the D/Men of Survey of India 

and 0/Men of C.P.W.D. - 

15.5. 	That, with regard to the statements made in paragraph 4.7 of 

the-amended application, the humble answering respondents beg to state 

that it is not correct that respondent no.2 did not take any steps regarding 
implementation of the O.M. dated 19.10.94. The said contention made by 

the applicant is wrong, baseless, false and imaginary. - 
It is to be stated here that Sri T.R.Sharma and 75 others D/Men 

Survey of India approached before the Hon'ble CAT, Guwahati bench by 
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filing O.A. no.52/96 claiming the pay scale of 	
4-7O01 (3rd CPC) 

corresponding scale Rs.1400-23001 
(4th CPC) as per condition incorporated 

in paragraph 2 (b). The said O.A. was allowed to the above applicants of the 

case only vide Tribunal order dated 17.07.97. Thereafter the Hon'ble 

Gauhati High Court as well Hon'b(e Supreme Court of India upheld the 

decision vide order dated 31.07.99 and 31.03.2000 respectively to the 

applicants only. The Department of Science and Technology vide letter 
no.SM/04/010/20 dated 19.04.2000 also directed to implement the above 

judgment for applicants only. 
Further since the benefit of above judgment had not been extended 

to all other similarly placed D/Men of the Survey of India, the Draughtsmafl 

Cartographic Association field an O.A. no.2094/2001 before the Hon'ble 

CAT, Principal Bench, New Delhi to extend the benefit of the judgment 

dated 17.07.97 to all similarly placed persons. The 'said O.A.nO.209412
001  

was allowed by Hon'ble CAT, Principal Bench, New Delhi, vide order dated 

07.02.02. The respondent respectively implemented the above judgment 

dated 07.02.02 accordingly. 
The humble answering respondents begs to state that in the mean 

time the Government of India, Ministry of Finance had issued another O.M. 

no.6/1/98-IC dated 01.06.01 as per the recommendation on 5
1n crc. The 

O.M dated 01.06.01 is applicable to such those D/Men who had not derived 
the benefits envisaged in O.M. dated 19.10.94 as on 01 .01 .96. There is very 

much difference in the residency period mentioned in O.M. dated 19.10.94 

and 01 .06.01. Hence O.M. dated 19.10.94 was superceded by O.M. dated 

01.06.01 on the recommendation of 5 t
h CPC. 

	

15.6. 	
That, with regard to the statements made in paragraph 4.8 of 

the amended appIicatiOn the humble answering respondents have nothing 

to make comment on it as they are being matters of the records of the case. 

15.7. ' That, with regard to the statements made in paragraph 4.9 of 

the amended application the humble answering respondent begs to state 

that Sri T.R.Sarma and 62 others D/Men approached the CAT, Guwahati 

Bench vide another O.A. no.14/O2 for grant of next higher pay scale of 
Rs. l6OO26O01(4 th  CPC) 

Rs.5501--750' (3d CPC) corresponding to  

corresponding scale of Rs.5500-9000 as per 5th CPC as per O.M. dated 

19.10.94. The said O.A. was allowed by order dated 30.05.03 with a 
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direction to the respondents to grant th e thh her..sCJ 	pay with all 

consequential benefits with effect from the date of applicable in case of each 

applicant. 
Thebenefit of the above judgment dated. 30.05.03 had been given to 

the applicants only and notall similarly placed person. Hence the applicant's 

claim is wrdng and is not tenable. 

15.8 	That, with regard to the statements made in paragraph 4.10 of 

the amended application the humble answering respondents have nothing 

to make comment on it. 

15.9. 	That, with regard to the statements made in paragraph 4.11 of 

the amended application; the humble answering respondent begs to state 
that the benefit of O:M.dated 19.10.94 has already been allowed to the 

present applicant as per judgment and order .dated 07.02.02 passed by the 

Hon'ble CAT, Principal Bench, New Delhi in O.A. no.2094/2001 filed by the 

D/Men Cartographic Association. Thedirection of the order dated 07.02.02 

accordingly carried out by the respondents. Thus the benefits of O.M. no. 

7094/2001 dated 19:10.94 are being enjoyed by the applicants. 

15.0. 	That, with regard to the statements made in paragraph 4.12 

and 13 of.the amended application, the humble answering respondent has 

nothing to make comment on it as they are being matters of the records of 

the case. He however, does not admit any statements which are contrary to 

records. 

15.j1. 	That, with regard to the statements made in paragraph 4.14 of 

the amended application, the humble answering respondent begs to state 

that the judgment 1. order dated 17.07.97 passed by the Hon'ble CAT, 

Guwahati Bench, Guwahati in O.A. no.52/96 was allowed to the applicants 

of the case only. Hence the benefit of the judgment has not been extended 

to other similarly placed D/Men of Survey of India. 
The Hori'ble Gauhati High Court and Hon'ble Supreme Court 

of India upheld the above decision vide their orders dated 31.07.99. and 

31.03.2000 respectively to,the applicants only. 
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15 i2 	That with regard to the 	 paragrapi 4 15 

4.16 and 4,17 of the amended application, the humble answering 

respondent begs to state that as per the order of the Hon'bte CAT, Guwahati 

bench vide order dated 30.05.03. the applicants of that case are enjoying 

the benefit of higher scale and accordingly the Government complied with 

the Court's order. 
Further it is to be stated here that the matter of extending the 

benefit of order dated 30.05.03 in O.A.no.14/02 has been extended to the 

applicants of that O.A. only. However the benefit to the similarly situated 

D/Men could not be extended the above judgment has not been ordered to 

be applied in rem and as per the extent policy decision of the Ministry of 

Finance Department vide their letter dated 15.06.05. 
Hence the contention of the present applicants that the order 

dated 30.05.03 passed by the Hon'ble CAT, Guwahati Bench in O.A. 

no.14/02 has attained finality is not correct, as a matter of fact, it was 

applicable to the applicants and not to all other similarly placed D/men. 

15.13. 	That, with regard to the statements made in paragraph 4.18, 

4.19 and 4.20 of the amended application, the humble answering 

respondent begs to state that the judgment dated 30.05.03 in O.A.no.14/02 

passed by the Hon'.ble CAT Guwahati Bench is applicable to the applicants 

of that case only. 
The benefits of the judgments dated 30.05.03 cannot be 

extended to the present applicants. Since the benefit of the judgment dated 

30.05.03 had not been extended to all other similarly placed D/men, 

therefore D/men cartographic Association had filed again another O.A. 

no.457/2005 and M.A. no.433/2005 before the Hon'ble CAT, Principal 

Bench, New Delhi to extend the benefits of judgments dated 30.05.03 of the 

Hon'ble CAT, Guwahati in O.A. no.14/02 filed by Sri T.R.Sharma and 62 

others to them also being the similarly placed employees. 
The above said O.A, no.457/05 has been dismissed vide 

judgment dated 27.02.06 of the Honble CAT, Principal Bench, New Delhi on 

the following ground: 
(i) With the recommendation and implementation of the 

5th CPC with effect from 01.01.96 the earlier O.M. 

Dated 19.10.1994 stands superseded, since the revised 
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pay scale has come into force1iTh- O4 	the M 

dated 19.10.94 loses its significance as well as 

application. 

(II) If, the applicants were granted the benefit of the 

scale of Rs.5000-8000 (Pre-revised 1600-2600) only in 

the year 1994 then even as per the earlier criteria they 

must wait for 4 years which time would expire only after 

01.01.1996 since in the meantime the pay scale were 

revised one cannot be allowed to content that he would 

continue to be governed by old O.M. dated 19.10.1994. 

Subsequently Draftsman Cartographic Association had filed a Review 

Application no. 63/06 in O.A. no. 457/2005 to review the final judgment / 

order dated 27/02/06 pass in the aforesaid O.A. before the Hon'ble CAT, 

New Delhi on the basis of DST's letter no. SM/04/01/2000 dated 22/10/2001 

accordingly. This R.A. has also been dismissed by the Hon'ble Tribunals 

order dated 18/08/06. 

The above CAT judgment dated 22/07/2006 in O.A. no. 457/05 and 

further judgment passed on dated 18/8/06 in R.A no. 63/06 in O.A. 

no.457/05 have been implemented dutifully and in true spirit of the decision 

of the Hon'ble Tribunal by the respondent vide his letter no.14843/1196-

B(D/men Association) dated 18/12/06 and consequential benefits have also 

been allowed to all eligible Draftsmen of Survey of India as per directions of 

-4) 
rk 

the Hon'ble CAT Principal Bench, New Delhi accordingly. 

The Government of India, Ministry of Finance has also issued another 

O.A. no.6/1/98-IC dated 1/6/01 as per recommendation of the 5"  CPC. The 

O.M dated 01/06/01 is applicable to such of those Draftsmen who have not 

derived the benefits envisaged in O.M no. dated 19/10/94 as on 01/01/96. 

There is very much difference in the residency priod mentioned in O.M. 

dated 1.9/10/94 and ON dated 01/06/01. The earlier O.M dated 19/10/94 

was superseded by the O.M. dated 01/06/01 on the recommendation of the 

5"  CPC• 

With recommendation and implementation of the 51h  CPC with effect 

from 01/01/96, the earlier O.M dated 19/10/94 stands superseded, since the 

revised pay scale has come into force from 01/01/96, the O.M dated 

19/10/94 loses its significance as well as application. 
In view of the above, now the present applicants will be governed by 

the O.M. dated 01/06/01. Thus the benefit of the judgment dated 30/05/03 
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passed by the Hon'ble CAT, Guwahati Bench., Guwahati in O.A öf47O2/02 

cannot be extended to the present applicants. 

1514 	That, with regard to the statements made in paragraph 4.21 of 

the amended application, the humble answering respondent begs to state 

that so far the letter dated 22/10/01 annexed as Annexure 12 in O.A. was 

based on CAT's judgment dated 17/07/97 in O.A no.52/96 filed by 

Sri.T.R.Sharma and 75 others. The said clarification infact was made in 

respect of the applicants of the O.A no. 52/96 filed by T.R.Sharma and 75 

others as there is Hon'ble Tribunal's order and thus O.M. dated 01/06/0 1 is 

not applicable to the said persons who approached the Hon'ble Tribunal and 

got the relief. 

So far the present applicants are concerned there is no such 

Tribunal's order in that particular period and definitely will be governed by 

the O.M. which is being forced i.e.01/06101. Although the O.M. dated 

19/10/94 was superseded by the O.M. dated 01/06/01 the benefits of 

19/10/94 was given to the said applicants to that O.A.14/02 only to comply 

with the Court's order. The said letter dated 22/10/01 is not applicable to the 

entire Draftsmen. 

1545 	That, with regard to the statements made in paragraph.4.21 

of the amended application, the humble answering respondent begs to 

state that the order dated 21/10/01 issued by the Ministry of Science and 

Technology of Government of India regarding the implementation of O.M. 

dated 0 1/06/01 infact was based on the judgment dated 17107/97 passed by 

this Hon'ble Tribunal in O.A no. 52/96 filed by Sri.T.R.Sharma and 75 others 

Draftsmen —vs- Union of India. Thus, the rejection order dated 22/10/01 as 

mentioned above is applicable on the applicants of O.A. no.52/96 only. 

Further it is stated that at that relevant time when the judgment 

of O.A. no.52/96 was passed the O.M. dated 16/01/01 was not available as 

that was not issued. Therefore the rejection order dated 22/10/01 was 

applicable only to the applicants of O.A no.52/96 and not applicable to the 

present applicants. 

15,.16 	That, with regard to the statements made in paragraph 4.21 

of the amended application, the h'umble answering respondent begs to 

state that the O.M. dated 01/06/01 issued by the Government of India, 
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Ministry of Finance in the recommendation of th 	PCsuperseded the 

earlier O.M. dated 19/10/94 and hence the O.M. dated 19/10 94 has 

become invalid and infructuous Thus the applicants of the present 

application cannot claim for the benefit of O.M. dated 19/10/94 which is non-

existence. The applicant infact is covered by O.M. dated 01/06/01. 

The benefits of O.M. dated 19/10/94 and dated 01/06/01 were given 

to the Draftsmen of the Survey of India only to comply with the Court's 

directives of the order. 

Further it is stated that the Draftsmen Cartographic Association had 

also filed an O.A.no. 457/05 before the Principal Bench ,CAT, New Delhi 

vide O.A. no.457/05 on similar issue and similar relief and the Hon'ble 

Bench vide order dated 27/02/06 was pleased to dismiss the O.A.by holding 

that the applicants are not similarly placed to the applicant in O.A, no. 14/02. 

Further it was noted that the effect and impact of O.M dated 01/06/01 had 

not been subject matter before the Guwahati Bench in O.A. no. 14/02 and 

as such the same was not considered. 

Thereafter the said association approached before the Hon'ble 

Principal Bench, New Delhi for review of the order dated 27.02.06 passed in 

O.A. No. 457/05 vide R.A. No.63/06. The Hon'ble Tribunal after hearing the 

R.A. was pleased to dismiss the R.A. No.63/06 vide order dated 18.08.06. 

Copies of the said judgment and order dated 

27/02/06 passed in O.A. no. 457/05 and order 

dated 18.08.06 passed in R.A. No. 63/06 are 

annexed herewith as Annexure —1 and 2. 
1547. 	That, with regard to the statements made in paragraph 4.21 

of the amended application, the humble answering respondent begs to 

state that the O.M dated 01/06/01 was issued by the Government of India, 

Ministry of Finance on recommendation of the 5th  CPC w.e.f 01/09/96. 

Hence Recruitment Rules 2006 of Draftsmen Cadre were notified as per the 

instruction let down in the memorandum dated 01/06/01. 

15.i$ 	That, with regard to the statements made in paragraph 4.21 

of the amended application, the humble answering respondent 

categorically begs to state that the judgment and order dated 30/05/03 

passed by this Hon'ble Tribunal in O.A. no. 14/02 was applicable to the 

applicants of that case only. The applicants of the present application were 

1 
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not the applicants in the O.A. no. 14/02. Therefore the benefit of the 

aforesaid judgment was not extended to the non- applicants. 

Further the present applicants are covered by the judgment 

and order dated 27/02/06 passed by the Hon'ble Principal Bench, CAT, New 

Delhi in O.A. no.457/05. 

1519 	That, with regard to the statements made in paragraph 4.21 

(E) and 4.21 (F) of the amended application, the humble answering 

respondent reiterates and reaffirmed the statements made in paragraph 

15.17 of this o4L/oi4 statement of the amended application. 

15.0 	That, with regard to the statements made in paragraph 4.21 

(G) of the amended application, the humble answering respondent reiterates 

and reaffirmed the statements made in paragraph 15.16 of this 	iIô%o4 

statement of the amended application. 

16. 	That the instant application has no merit at all and is liable to 

be dismissed. 
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VERIFICATION 

I, Sri 	 sio 

Presently working as the Director, Assam and Nagaland GDC, Ganeshguri, 
.GuWahati-781006, aged about ,5.. years do hereby verify that the 
statements made in paragraphsi)2. I.,1 	 i,are true to my 
knowledge 	and 	belief, 	those 	maden 	paragraphs t.q . 	 , 	o1 '3;t flj . 	 ?Abeing matters of records of the case are true to 
my information, derived therefrom and rests are my humble submission 

before the Hoh'ble Tribunal. I have not suppressed any material fact before 
the Hon'ble Tribunal, 

And I sign this verification on the .U4k day of August 2008 at 
Guwahati. 

SIGNATURE 
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HON'BLE MR. V.K. MAJOTRA, VICE CHAIRMAN (A). 
;HON'ULE MR. MUKESH KUMAR GUPTA, MEMBER (J) 
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Thror hri .wopan Dw 	 , 
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VERSUS 
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In determir 	
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bo' pIOcOC1 i 	the 

revised scaleS of pay, the seMCe 3j0dY rendered 
in the 

prerevi5ed 5caleS will also be duly taken Into acCoUflt 

nce 
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1996. The reviecJ pay scales shall also be oxt9'ncIdQ ' ? •'. (X 
them Only on their fulfilling the revised eligibility cntena "ow 
recribecJ in ørgrh 3 eboe. 	- -• 	I 

L 	 ' 

6. 	Draught men_ who have already been cove7b1rth.e'.J -.. (41  
prcirs contained in the O.M.s dated March13, 194 and 	:. 
QçtbtJ.Q.4 shall 09_JJ9L4LQ to be placed gj.zIyJ the 	'- 

olicobI &yd Jjjwp1dV rpviid for the 
common cte gory of DrQghtsmon In purSuoflce of the 
iecornmer,aatlo(S of the ,'Itth Central Pay commission." 
(emphasiS sup pIiod). 

'V 

11. 	During the course of nrgurnont 1  Shri Sudarshart Rajur loarnod couri8OI 

made a feeble attemot to contend that the aforesaid OM dated I Ci2Q1 had 

been placed by the respondents before the Guwahati Bench in the.afOreSaid OA. 

No 1412002 The said contention in our respectful opinion, is contrary to the 

pleading reised by them particuldrly in para 2.2. of the rejoinder wherein it has 

been specifically averred that 'the above said O.M. dated 1 of June 2001 was 

not relied upon by the resoondents'. 

i? 	Ii i 	(iCt '1 	lOUi0 tIit the 1 	U WpII1(5 did not dloIO* tIt totW 
44  

............................................ . 
	,. . 

51.iRflCC of mrrnnrandurn dated 01 6.2O0t 

ii iomot undi iii 	I ilit I I I tO I' IU4 	No ox; 'Itti InUort lI 	uofltt tcn th trbiti ii tI 

epplIC.ant8 ui to why they did not thsclojo uuUi tact In our considered vIOvJ 

applicants are guilty of suppressing this material fact from the Tribunal 

13. 	A close perusal of the aforesaid OM dated 1.6.2001 reveals that the said 

OM, in specific, excluded those officials who had already derived the benefits 

from OM dated 19.I0,I994 and further stated that: "the revised pay scales shall 

cliao Do 	toridd to th3m only an  their tultUllriØ the rovlsád allgibillty oritorlo 

now pfoCr$tifl(l iii 	ui 	i LII )ls 	tIovii." Wholl It 10 . 1110 pPllQ%flt 	wri 111.100 .  

	

(P' 	' 	thrit U io bnd CM nuooii Up sodod tho uii tiui 3M diI '1O10 1004 und hd 
.41 

not boon conidoiOd by thu uwohiti UciiUi 01 t 	rIqi how could the 

	

' 	 benefits proscribed under para 2 (C) of the OM 1d3 11i 994 coutd e 

extended at this stage The contention raised is 

It is not disputed that the applicants were granted tha bnefits under the 
, 

aforesaid OA dated 19.10.1994 and also pursuant to .diretio%s.issuedbyi.th %s. 

S. 



ff 

'S. 

- 
JP 

Tribun& In OA Nu.2/2001. On 0 n4e(t iiLlOry, rGOd bV th 	oneh 

whnt ju thu nruo,e Uoto wbn such banof it had beob grantod to tho oppllcent 

no uflWi C01110 foi Iii \Nn ii my I tutu II nit iii u iwittitnly thur 	ItW th ttt 	ulct 
\. 

were reviseci with uItoU troiu 011 1996 	Poruset of aforesaid OM atOd 

01 62001 also loads to inescapable conclusion that the revised pay scales are ........................ . 
available to officials "on their i'ulflillng the revised eligibility 

criterlaK prescribed 

under Para-3 of the said OM. On perusi of the table ,()too under Per-5 

hereinabove, we find that the eUgibility for grant of such scale has undergone 

rjnge trcin 1o41' 'j'cr Z' k(D nix yDor. If the appltcants wero granted the' bnetit of 

Of R5O' pro-reved 	t.200010 ahly lh WIN Gir 1994 then 

even U 	Oi thU uu lion cnitonit) they must wtit for tour yera, htch tirnu wuut 

pmro only attor 01. .1 9. Si mu in thu in' un(imO tho py scalO worofOVI 0d, 

one cannot be allowed to contend that ho would continue to bogOVerned.bY the 

old OM dated 19 10 1994 Wc. may also note that the effect and Impact of 0M 

dated 01.6.2001 had not been the subject maUi befofe 

OA No 14/2002 and as such the same w5 not considered & 	facts th& rt ese  

poiiC3fltS cannot be allowed to conliid that lh oid OM ohould o lnored 

even by this Bench and they being allegedly slmii3riy placed to the applicants I. 

in ronitlø tc ctuniO of bcmnolt of the l 

COiiIU' nd vIiw, it i &ippiiuii ti miu timi nintll1t IV pRrU to 1h 	ppl 	i 

O 1W 1 Iu02 MO1UL. tl 	ioliül cinintud In Uto ptttt 	 woul 

also be hit by the pçmnciole at constructive res judicata in terms of-Sectlo.i,. 

'r 	•:.: •(• 

- S 	 • 

: 

Code of Civil Procedure. The judgments relied as such have no application in, 

the facts and circumstances of the present case. 	 . . 

14. 	AccordinglY, we find no merits in the claim..laid 	 . 

nero qiali he in Ordix a to costs 	
I 

..........

H  

I 

(NLkOSh Kumar Gpta) 	 ;K Mioi)t' 

Member (J) 
	I VjceCttatrman (A) r 

/?K.PJ 
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UNi H. 	RA1V1i. 'I RIJ UNA 1 

NEW 

1 A. N( ' /"0O 
ill 

O,A, NO.57/2O5 

	

Ts the 	day of Auist, 2006 

RON'BLE S}LRI V. K MAJOTRA, VCECHAIRMAN (A) / 

H.ONIBLE'SHRI MUKESH KUMAR GUPTA, MEMBER (J) 

DraUg1nSnICIS' (Cm lOgruphic Assorialioll , 	 j 	nr 

hloo 

iha  

Su v'y of JHthu. I tou 	Stn i S'upun this 	 / 	
Ic? i 

!UJ'v1i (P 	I Iftl!il1(Hh1l 

•hu Jiilt'uigh ,jujh 	
( 	

) 

Survey of India, 
West Biock3V R.K.Purain, 

	

New Delhi-fl 0066, 	
Applicants. 

(By Shri S. M. Garg for Shri Sudarshan Rajan, Advocate 
) 

OliOD Of Id  
toxyMinuy of science 

Nw Jvitthru1j koiC.. 
lcTjW 

1 	u'cyor 	ierL 
Survey of India. 
Block-B, Hathibarkaja Estate, 
Dehradun-24300 1. 	 Respondents 

fl 
d Hon'ble Shn V. K. Majotra, Vce-C1ianzijan (A) 

- 

I11rou1i. th appItin has been 801mbi rcv.ew of order1ds1td;.. 
I 	1\ 

/ l)0( 1 	 w 

'- I'  
Jt•. 	(l/i 

k 	c 

\ (&cL 

• 	
-- 



p 
tOOO63O ç 	. 

stated that the Thbunal had relied upon OM dated : .6.200 I . whici 

had supersedod (M diuJ 19 iO I 99'i It had eXClUded those olijejaic 

who hnd ntcmiy lrict nfit. [hisi I OM tiF I ¶ 1 0 99I IlUWLver 

:c 	dated 22102001 had stated that GM dntc I 	OO I i' not 

	

ap[)uehio to L)I'UuUhUflnuII Of SIUVuy ol .1 11(1W. 	Apphôant I icrein 

have stated that OM of 22.10.2001 ought to have been produced. by 

respondents and that applicants could not lay their hands on OM of 

22 10 2001 before disposal of the OA 

2. 	'l'lie leiined 	ôuwol coMoodod that appl.kants had 

xerejscd dUe diI1p,cn but h;d iiot twen uhie in pvqure CTh'l r 
22,10.2001, No details have been furnishcd as 10 what 'ation had 

been taken by applicants to get evidciec against non-applicability of 

... ......M of 162001, Ifapplicants were not able toproducc  evidence 

favouring them there is no error Jactual or legal 6 t:h95iF ô1 the 

Tribunal in arriving at its findings. It is no new evidence,butcvjdenc 

which could have been easily procured by applicants at the relevant 

3, 	Production of OM dated 22.10.2001 at this late stage and 

attempting rearguing the whole case is beyond tecopcf.rciew,. 

t . 	
. 	 Accordingly this application is dismissed.  

S 	- 	 S 	 - 	 ..................................... 

Wy  

,Sctlt'@) 

-) 	 S. 	 S 	 • 

.2.Mukesl) Kuniar Gupta 
Member (J) 	 Vice-Chajiman (A) 

las! 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWABATI BENCH: GUWAHATI 

I 
O.A. No._iLJ2006 	 T 

• 	Shri Ashok Mondal & Ots. 

-Veu 

Union of in & O. 

The applicants in the Original Application rely on the following decisions: 

• K.T. Veerappa & Ors -Vs- State of Karnataka & Ors. Reported in 2006 (2) 

SC SLI 49 

Union of India and Ors. -Vs- C. Malieswarappa and Ors. Reported in 

(2005)4 SLR 220. 

Judgment and order dated 21.08.2009 in OA No. 184 of 2005 (Goutam 

Mitra and Ors. Vs- Union of India & Ors.) passed by the Hon'ble CAT 

Calcutta Bench. 



N I RAL ADMJNIS! RAIIVE IUBUNAy 

12 
cnt IION'DLE MR. K.V. SAC11IDANANDA VICE-CIJAIRMAN 

i!ON'BLL MR. CIIAMI'AIC CIiArrEltJI, MI Mui li (A) 
I:... 	 srIG 	M fl1ld26O: 	

r(  
I 	 S US 	

\ (
m 	) 

Umon of dia srvicc thmugh the  Sccr 	
/ MinsUy çf Science & Technology 1  DLptt of 

Scicuceand Tccurnlogy, Technology Bhawan, 
NwMehrau1i Road,'NcwDe[hj.11O'016 	. •. . 

1' 	l 
2 	ThL Survc)orGencj of India 

1 Oflicc of thL Surveyor Gcnca1 
Govt pflndia, Block 1, Hati EarknlLtdtL 

I 	Dehrudun Utt.aranhai PIN 248 001 

3. 	the, DIecior, \Vcst Bengal Sikkim and S 	
And Andaman & Nicobar 1slds, GecmpiIit 
Data Centre, Sucy or India 13, Wood Street, 

I 	.Kolkaia-700 01g. H 

I or thc ppUcn 
 

M. S 	Dut counsel 

For the respondents' 	Mr. k K. Dc, counsel 

.1' 	 Da ofO[der:/O8 2009 

I 	
' 	 ORDFR 

Pci Mi Ch 	1) ik Ch tferii, AM 

• 	There 	7 applicants ip this case who arc'work'wg as Drafisinan Cr11 in the 
.5. 	

S 

SuI.y of India '1 hey are agricvcdthat ordeis given in the Guwaliati Dcnch ( I tins 

I tibun il in 0 A 14/2002 pronounccd on 30 5 2003 had not been cxtcndcd to tlicm 

although they are similarly circumstanced,' .. . . .. 

2. 	, l'Itc hiits of the case are briefly as llhos:- '' 	I 

3 	I lic applicants JohiLd the Survey Of India durIng 1961 91 as I I I U 

Subsequently they were promoted to Draftsman GrJI dng the pçriod 1972 to 2001. 

There arc five grades of Draftsmsn in O'c Survcy.of India. The applicants arc in 

• Draftsman Cr11 grade. In terms of O.M. deted 1 , 1 0,4 (Anncxure-AII) the pay I;caIc 

--• 	 - .......................- . 	 -. 

5-. 
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I 

ru Icvisl SIuiliiiiy pinced 	rufljncu  lit the Sin cy 

	

O.A. 14/2002 before GuwiaEj 
flcnc1of this Thuj 	Tue Gtiwa}mtj 

hun il vidc ii 	
di dçd 30 5 2003 dIrcctd that the should 

bL ivLn l, 

	

	 I 	 j 	
I 	

j case of 
le - aPPlicants is that they arq Similarly siSuated as Dr ifkniLn 'lin 

moved the 9uviallati Bench 
ill O.A. 14/2002 and the resporio 

ents,liave deprived them of 
benefits as availab]cto the apphca5 In that ca.se 

[heir repi 	titjo 	to the uuihorjti s  have not been rcspondcd to. 
lii reply 

thc respondents have stcd that the app ic 
	have c6ille to this 

t bUllid PrcnmtuiCl) in that thr appeal wia pendwg 
m the dpanicct It his also 

hcen taEcd (hat the 11)p1jcai are not Sirnlai1y 
CCUXflS1j I They wcre also not 

I u1ic  o uggrIev persons in respect of 0 A 14/2002 and the decision arricd t by 

	

11#1 	 I 	

II 
t 1  1 ib4in in 0 A. 14/2002 cnot be a cause of acOon for the present application I 

I leard coun 	
for the flpp!icnt and the rcspondc n  

/ 	
I he short point to be cons1(ercd here is \ }tthcr the 

0PAcants in the pi euit 
are i mi I rby Itunted to th apple ll tr,

before Guw ilmti linch 1ii 0 A 14/ ()IJ) 
111 

pphc wts have stated that they tire similarly situated The respondent
s  Ii i 

been able ioprodtice any thngiblc argwnent to prove (1w the  pplkm ts arc 

	

situated It is se 	that both categories belong to the 
Slc 	 viz, Sucy of 

I 	

'I :, mlii mid hodi ore Drullsilliul 0th, llic 111) ,  I)Iicwlts thczns1vcsbczong to the same 

	

I 	
I 	 ¼ C'Mcgory,of 

persons viz. draflsinan Cr11 who are aPplicançs befdro thiuwiai Bench 

In 0 A. 14/2002 Being similarly circumstancedmid bcmg 
an th se org11iLI1ior thcv are 

cniilkcl to the sftjnc bçncflt as given to the applicants in 
0 A 1412002 of lie (u\\ imp  Bench I 

• 	8. 

 

We have also Seen the ordcr dated I 1.12.2006. 
 ófts Tbpasd inO,\, 

90/2002 in which it has clearly been laid do 
wil asfollbws:. 	 ., 

It was obscz-vd that the Govt 'ordcr (0 M dated 19 10 94) was applicable to the all departmcn 	rastres of the Govt. and as a responsibl e  respondents were rcquire t' comply with . thC sUpulations made in the aforesaid O.M. expcditioly 
ther.th. holdig or until the • elAinliults approached the Tribunal an thcHigh court w1dla(cfthc11oji.bi 

upi cine Court, ilie l'rincipnl Bench fd1cr}ield the: by dclayg the payment 
wisju the Plovisidn made in the aforcsaj 

( esdemits have  

¼ 	
- 

I, 

'".• .- 	' 	 ...... 

I j 

UN 

* It. I 

-- .,- 



made flicillselves liable under thc peculiar cird 	of the cne ti .iy of eot. III Spite Of thth the benefit has not bcéb e:ndcd to all the nlycrs
Will  

J 	Similarly ituntcd like the B )Jlni,t 	i 	r..A 	O02. We deprcuL I iu 110 U lLSpOfldcflls 	
çJ 

0 . It has ids6 ben licid S. 	Subramanyan ase rcpocd in 	
() 

IC 3 that a dccisioi contatiiiitg a dccltrnt1on In rup têf 	1as of tniplo LL t a 
: 

 

	

jud,:ncnt In rem and not In 'personaj In Ausan Vs UOI & Ors , 1996 (32) 	\I I 	 - 

ATC 37 it has been held that the benefit of a judgmern sho4ld be cxtendcd to all 
I' ii iilnrly 

ShWltcd employees, othise Ucr. is contempt ofithe inbunal 	It is 
ihcrcforc, clear Umt the dcciiøn  arrived at in. h Guwahati Bc5 hi O.A. 14/2002 in 
rcspLct of revision of pay of draflsman Gr 11 is not Judgment in person tnt but a

1. JUdCiuit In rein Since the pplicants arc similarly situe thd 6encrj tq  'of revision of 
tayus per O,M. dated 19.1094 conscquenti should bó cndc dto them. 'Ilicy would 
be iifitjed to tho'bcne 	of the 	vised see of - - 	. ,.., 	uu ocncii as may he • 	

i, 	 :I. applicable under the various Pay Commissions and to 	ctcnded to them from the d.ty 
their Juniors tot the same 	

I 

Under the circumsiccs since there Is noing fuhcr to djucatc but 
nitty io 

reiterate the earlier. orders given by the GuwaJtj Bench ib O.A.. 14/2002 dated 

30 2003 and state that the applict in the present case bcmg siniilly situ tcJ 
sitnitl he civco same benefit within a time frame threé months from the date of issue 
F tin order I lie 0 A is allowed and dispos' 

cq ofaccorduily There ill hc no otdcr 

cl tuber (Y\) 

Ccriifict j(. IC iccc copy 

j.. 	 liAv 

Cj:))ct 	!:u;cji 

It 

Vicc.Cliai nit . ii 	
7 , )i I"".) 01 tflc /\pf)ili .................... 

• i,h) Name of th' 
• 	c) Dt. of prcScrita ti1 	itt 	7_A apolcatiit 	lOi CO j  ........ .. .. ... 

• (f) 	NG 0, pagc ................................ 
•C . Copym.fec char1'ui 

: -rgct o 	ordittt' .................... 

U 1)t cf c 1  ii 	t, I )Y<Y/J 
I." 	U.)i.tJ 	-.:7 	•:ecy : 
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2(2) 	K.T. Veerappa &Ors. v. State of Karnataka & Ors.. 	49 
tliUSr perSonS were treated as no more in the service of the Avas Vikas Sansthaii. 
That the order of 25.04.1998 was not at all related to dismissal of service of employees 
as a result of dissolution of the society. It was submitted that the writ petitions ., 
Ghallenglng the said order dated 25 04 1998 are still pending in the High Court a f Jaipur in writ petition Nos:5370/1998 and 5383/1 998. Since this fact was pointed 
out by Mr. Badridas Sharma during the time of hearing of these appeals, we do not 
consider the merits of the claim made in this appeal. In view of this, the ahove.T 
appeals are delinked from the batch of appeals in Civil Appeal Nos. 5302/2004 etc.. 
etc. and disposed of accordingly. Both parties are at liberty to pursue the pending 
writ petitions before the High Court in accordance with law. No costs. 

SUPREME COURT OF INDIA 
Civil Appeal No. 1216-1256ol003 

Decided on 1. 4. 2006 	 ,. . 
K.T. Veerappa & Ors. 

	

	 AppeUants 
Versus 

State of I<ariiataka & Ors. 	 . 	 Respondents 

	

PRESENT 	 . . 
The Honbie Mr. Justice B.N. Srrishna 

The Honble Mr. Justice Lokeshwa7ingh Panta 
Constitution of India, Articles 14 and 16– Pay Scale-- Revision of– Once 

the benefit of revision of pay scale is given by State/University to Its officers 
and employees In terms of court's order, the other employees Identically  
placed would be given the same benefit-- Ordered accordingly.  
Cases referred:  

State of Haryana v. Haryana Civil ecrctariat Personal Staff Association, 
(2002)6 SCC 72. 	. 	 . 
Union of India v. S.B. Vohra, (2004)2 SC 150. 	 - - 

JUGMENT 
Lokeshwar Singh Panta, J —This batch of 41 appeals arising out of the common 
judgment and order dated 8th March, 2000 pa'ssed by the High Court of Karnataka 
at Bangalore in Writ Appçâl Nos. 7000-7555/1999 were taken up for hearing together 
and are being disposed of by this judgrienL 
2. 	The faces, in brief, are that the appellant are holding non teaching posts in 
the University of Mysore. The pay scales of the employees of the respondent 
University, alter the Tukol Pay Conimission Report, were based on the pay scales 
recommended by the said Commission fqr the Governhlent employees of the State 
of Karnataka as adopted by the University after ,  due consideration of the duties and 
responsibilities of the various posts in the University. The pay scales of Government 
employees were revised on the basis of 'Narayana Pal Pay Commission report' with 
effectfrom 1st January, 1977. The University of Mysor-respondent No.2 herein and 
other Universities in the State cquested the State Government to extend the pay 
scales recommended by the Narayana Pai Pay Commission in its Report to the 
University employees also. The State Governnent appointed a Committee, namely, 
;Muddappa Committeer to..gq Intothe entire matter and to make recommendations 
in that respect. The said Corimittee made a Report with certain recommendations S 

,. 



2C)312) 	K.T. Veerappa & Ors. v. State of Karnataka & Ors. 	51 

effect from 1.1.1982 and a further revision, if any, shall be made on the basis 
on the pay-scale revised with effect from 1.1.1977. This direction shall also 
be complied with within the af,oresaid period. 

A tne contentions of both siaes are left open." 
In compliance to the directions of the Division Bench of the Karnataka High 

Court, the Vice-Chancellor of respondent- University constituted a Committee of 
three members headed by a Chairman- Shri K.Hiriyanna, Deputy Secretary to the 
Government. Department of Personnel and Administrative Reforms. Karnataka 
Government. Having heard the affected parties. the Committee made certain" 
recommendations which were accepted by the University and revised pay scals 
were. accordingly. sanctioned. However, the revised pay scales were not paid 
those petitioners whose petitions were allowed by the learned Single Judge. Tfte, 
said employees initiated contempt proceeding against the University of Mysore, if. 
Vice-Chancellor and the Registrar. The Vice-Chancellor and the Registrar both'.;:  

appeared in person before the High Court on 21St April. 1992 and submitted that th. 
direction of the Court in Writ Appeal Nos. 2220-2230 of 1989 dated 18th April, 1990  .' 

and 21st September. 1991 had already been complied with and arrears of salar' 
had been paid to those employees whose writ petitions were allowed by the learned. 
Single Judge. No benefit of pay scales was given to the appellants. The appellants: 
therefore, represented to the Vice-Chancellor of the University whp again appointed, 
Shri Hiniianna to head a Committee. Shri Hinyanna retired from service before the 
Committee could finalise its Report and, thereafter, no Committee was re-constituted 
to redress the grievances of the appellants who continued to suffer the discrimination 
andweregivenloWerPaYscales  

The appellants being similarly placed employees approached the High Court 
olkamataka by means of Writ PetitionNos. 1 1755/94, C/W 3400-3423/1993, 37901- 
3790411992,35996/1992. 2436-3443J1 993and 27004/92.. The learned Single Judge 
of the Cdurt relying upon the è'arliér decisiOn of the (JIvision Bench dated 18th April, 
1990. allowed the writ petitions in the following ferms :- Vidé para 6) 

"6. 	It is not in dispute that the revised pay.scales of 1977 have been 
adopted and extended to some of the employees of the University. Since the 
issue is already concluded, there is no necessity to consider the same once 
again either by reconstituting the I-linyanna Committee or any other authority. 
The University being statutory body cannot make discriminational to its officers 
and employees in the matter of extending same benefit to others also. Any 
such discrimination is violative of Article 14 of the Constitution...... 
It was further observed that in paragraph 6 of the Note on Pay Anomalies 

dated 2.2.1968 put up by the Registrar of the University, it is stated that "similarly 
placad employees" were given the benefit of higher pay scales only because they 
filed writ petitions. The same is the position of the petitioners herein also. As a 
result, the writ petitions were allowed directing the university of Mysore to extend 
the revised pay scales of 1977 and the subsequent revision to the petitioners-
apoellants and pay the difference of monetary benefits to them v.thin tvio months 
irom the date of receipt of a copy of the order. 

Being aconeved aoains tre sa o i udqment and a oar o the lea nec Sine 9 

:;e dated October 29, 1998. tne State 01 Karnataka thrcugh the Secretary. 

1! 
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as to the revision of pay scales to the University employees in the State of Karnataka. 
I: appears that no satisfactory solutioç was found in the matter of fixing of pay 

aies to the University employees with effect from 1st January. 1977 and as a result 
t-ereof, a large number of employees especiaUy the academic staff of the University 
o Mysore have suffered heavily. They filed representations requesting the authont;eS 
to look into the grievances of the employees and set right the anomalies. Inspite of 
te recommendations in respect of the pay scales of the employees, the University 
of Mysore has not implemented the said Report. 23 employees of the crtdent-
University, similarly placed to the appellants. flied Writ Petition Nos. 21487-21506/ 
932 before the High Court inter alia prang for writ of mandamus commanding the 

S:ate of Kamataka and the University of Mysore to declare that tne fixation of revised 
cay scales with effect from 1.1 .1977 in respect of the non-teaching (academic) staff 

of 
the University of Mysore insofar as the petitioner (in those petitions) were concerned 

s arbitrary, unreasonable, discriminatory and violative of Articles 14 and 16 of the 
Constitution of India and direct the State and the University to revise and re-fix the 
pay scales with effect from 1st January. 1977 at par with the employees of the State 
Government on the basis of the Pay Commission Report, 1976 as accepted by the 
University of Mysore. The State of Kamataka and the University of Mysore had not 
lied objections/counter affidavits in opposition to the said wnt petitions which were 
allowed by the leamedSingle Judge by order dated June 211. 1989 drectin9 the 

University of Mysor: to accord revised pay scaies'to the petitioners on-a rational 
basis with effect from 1st January, 1977 with consequential benefiti includ!ñg the 
dfference of salary and further to consider the q uestiofl of revision of pay scales with 
effect from 1st January, 1982 and also subsequently as and when the pay scares of 
other posts specified in column No. 5 of the statement extracted inthé said order - 
nave been revised and to grantall consequential benefits. 

3. 	Being aggrieved, against the judgment of the learned Single Judge, the 
University of Mysore filed Writ Appeal Ns. 2220 to 2230 at 1959. The said appeals 
v.ere disposed of by the Division Bench on 18th April, 1990 in the following temis 

'(i) The petitioners may submit their representations against theRepOrt of 
the Muddappa Committee before the Vice-ChartcellOr of the University of 
Mysore for revising the pay-scales. Within 4 weeks from the date of submission 
of the representations. the Vice-Chancellor shall appoint a Ccmmittee of 
three persons to go into the representatiQnS of the petitioner. The Committee 
to appointed shall hear the petitioners drtheir counsel and a representative 
of the University or its counsel and submit its Report to the Vice-Chancellor 
within four weeks from the date of its appointment. Within six weeks from the 
date of receipt of the Report of the Committee, the University shall take a 
decision in the matter in accordance v,'ith law regarding the pay-scales of the 
petitioners. In the even the pay scales are revised, the same shall be..given 
effect to from 1.1.1977 by sultably amending the Statutes. Consequent to 
revision of pay scales to a highe: scale, the petitioners shall also be entitled 
to all the consequential beneflts :d; dife:ence of sary from 1.1 .i'77. 
(ii) The Universit' is also direei to c.'e effect to the subsequent revisions 
in the pay-scales v.'ith effect frcm 1..1952 and fun.ner revisions, if any. 

ULsCOUCfl o 1 1 2E2 the U -  a ns csne ne sa-re sa a so 

b enoeo tc tne csutoners a - : zne T:men 	tne ca'-scales rev:se: tn 
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Depment EducatiOfl. fed writ appeals under SectiOn 4 of the Karnataka Hig: 
Court A. praflg for sening aside the.OrOe0t the learned Single Juage The Divisic'r 
Benco. accordingly. set asice the impugned order of the earned Sin9 

JUJge ar. 

recorded intera!ia the follov'fl9 order: 
'In the present case it is a matter of record as is even borne 

Out from tue 

affidavit of the V ceChanC orof the University filed no 27. .2003 that no 
Statutes are framed to implement the revised pay scales as oer Scheme for 

mutated by the Divis:O Bench of this Court. 
In the above viev.' cf the matter. inOr considered opinion it was not 

misSibC 

on the part of the earned Single .Judge to issue a direction c rre natU 
impugned herein i.e directing the UnerSltY to exiend revised pay scales 
and make payments accordingly wthin2 months from the date 

of tne receict 

of the order tt can esitatinglY ld that going bvthe order of me earlie 
Division Bench referred to above 2ven the employees who are before tflC 

Division Bench were not entitled icr any benefit of revised pay scales till the 

Statutes were framed It is for the \iiceChaflCel0r of the University to take 
medtthe wrong after giving due notioC to Inc 

appropriate measures to re  
benefIafe5 Keeping the facts and circUmStmces of the case, we find it aovsable to 

direct the University to take appophate measures ip term 
	Dvisicc 

Bench directions which has to be of: general nature 
regarding revisrnn of 'pay 

scales and forward the draft St!uttes to the GoverflmQnt fdr its aopropriate 
onsuCfl draft Statutes are received bytne 

actiofl% accordance with lay  
Government then 'rl 

viU be for the Cvemmet to take appropriate oston ov 

taking into account the relevantSiderati0ns. Accordingly, the order of tne 
learned Single Judge is set as .Rarbes t0 bear their own cCts" 

Now, th appellants have fled theeaPpealS by spei3l leave. 
In the couflter affidavit filed by th&tate of Karnataka, it is admit 

	that me 

f Government of Kamataka have revise1e pay scales o Its employees wth effct 
from 1st January. 1977 and this revisioaS also extended to the ernPOY9eS of tne 
Universities, including UniversitY of Mreresp0fldent No.2. Grant of benefit cf 
revised pay scales by the University toit23 employees, who had succeeded in me 
eadier writ pebtionS, is admitted. It is ted that the order of the Division Bench 

_impugned in these appeals has only dired the implementation of the first order of 

the Division B enc ifl 
its te sPirit. Tn ate, for the first time, has taken whoY 

untenable stand that pursuant to the oteearlier passed by the Divisicfl Bench, the 

actiOn of the University granting pay 	
aleS to the 23.ernploYees v.'es not in 

accordance with the provisionS of the 	
rnoataka State UniverSitieS Act, 1 G76 as the 

pay sales of the empoyeeS of the Unirty are to be fixed by framin3 crarnend0 

the existing Statute of the University. 
When the matter came up for costderati0n before this Court on August 

25, 

2032 the learned counsel for the Univery submitted that the State Government 
nas not taken a flna d:StO in the nattr v.ch regard to the amendment of t3 
Sta:ute. The matter came up before thetOoun for consideration on Fe5rUer:' 

2:3. '.'hen the earned counsel for th (-:zrn:e as weli as the UniVeT" SuDmme 

that :ne proposed arneodmems to the e:e have not beer 
2ppi0''C 

20062) 	K T'VeeraPPa & Ors. v. State of Karnataka & Ors. 	53 

Government. 
ii 	Having r.eard the earned counse ::r the parties. we are satisfied that the 
appeal tiled by the appe:aflts deserve to cc allowed. The learned counsel for the 
appellants submitted tna: the impugned order of the Divisiorr Bench of tue High 
Court has misinterpretec me earlier oroe of the Division Bench which was bnding 
upon the respondentS-Ste and the University. According lathe learned counsel, a 

Co-ordinote bcrm:h un;uotif;ed r. comtTenti1i upon Inc earlier decision of the 
bench to say that even the employees. wro were before the Division Bench in the 
earlier appeals were not entitled to any ceriefit of revised pay scales till the Statute 
','as framed or amencmeflt to the ex:s::ng Statute is approved by the State 

Gove!.nmefltlChancelbot According to tne earned counsel, the action of the State 
Karnataka and tne University of Mysore. cenying the benefits of revised pay scale 
to the appellants is whoir, aroitrarY an: d , scriminatory.  

Per contra, Mr. Sanay R. Hegde. learned counsel counsel for the State df... 
Kamataka. has sought to support the jucgment of the Division Bench and contende 
that since the employees of the Universities established in the State of Karnataka 
are bound by their respected Statutes an: unless the Statutes a suitably arnended 
or modified by the Universy authorities and such amencment is finally approved byL 
the Chancellor of the University. the appetams and other employees of the UniversitieS 
in the Staje of KaMataka v.'ould not be en::tied for the benefits of the revised pay 

-Iez at rr with the emrovees of the Sta:e Government on the basis of Karnataka • 

CMl Services (Revised Pay) Rules, 1970. 
Re next contended that fixation of cay and parity in duties is the function of  

the Execitive and financa' capacity o re- i 	Governrnert and the priority given to 
different types of post und& the prevailing pofcesof the government are also relevant 	

- 	2 
factors. In support of this contentionr he has placed re,lince in ttieca'se of State of 

Haryana and Ahr..v. Ha,ryãna..CIViI 'secretariat Personal. Staff Association, 

(2002)6 SCCJ2 and Union of Intha and Anr. v. S.B. V6hra and Ors., (2004)2 

SCC 150. There is no dispute nor can there be any to the principle as settled in the 
case of State of Haryana & Anr. v. Haryana CMI Secretariat Personal Staff Association 
(supra) that fixation of pay and determination of parity in duties is the function of the 
Excutive and the scope cfjudicial review of administrative decision in this regard is 
very limited. However, its also equally yi-settled that the courts stould interfere 
with administrative decisions pertaining to pay fixation and pay parity when they find 
such a decision to be unreasonable, unjust and prejudicial to a section of employees 
and taken in ignorance of material and relevant factors. 

In S.B. Vohara's case (supra), this Court dealing with the fixation of pay 
Scales of officers of the High Court of Delhi (Assistant Registers) has held that the 
fixation of pay scale iswtthin the exclusive domain of Chief Justice, subject to 
approval of PresidentJovernor of the State and the matter should either been 
examined by an expert body or in its absence by Chief Justice and the Central! 
State Government should attend to the suggestions of the Chief Justice with 
reasonable promptitude so as to satisfy the test of rticle 14 of the Constitution cf 
India. Further, it is observed that financial 	plications vs-a-vis effect of grant of a 
Prticular scale of pay may no: always be a surricient reason and differences should 
DC mutually ds:ussed an: tried to be 

In tne present cases. n cornptafl:e :0 the ucgrnCnt of the earned S:ngie 

I-.  
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Judge of the High Court, the v iceOhanCelbr of tne MysCe UniversitY constituted a 

ommittee headed by Shri Kiriyanna. ,The sa.: Corn e. in its Report dated 

.6 1991 has recorded the obserdattOflstnat :ne cetails :' :epay scales assigned 

by the MuddaPPa Commihee'. the Manjunath Committe :e Acnarya Committee, 
'the Gopala Reddy Committee' as also the pay scales ç: effect to from 1 1 1977 

and the claims of the appellants 	
'J on indivicai basisi ccud perhaPs have been 

	

attended to by the University itself after the 'MudCa 	
Committee made its 

	

recommendations The Vice-Chancellor and Rec:strar of 	
Mvsore University while 

	

a ppearing before the Division Bench of the Karnataka F. 
	Court in C.C.0 Nos 514  

	

to 103 of 1992 in compliance to the Order da:ed 16th A: 	
992 had brought to the 

ntiCe of the bench that the direction issue: o tne 1e2.e Single Judge in WA. 
1989 dated 18.4.1990 and 29.1.1991 r.:: already been complied 

Nos. 2220 to 22391  with and arrears of salary had been paid to the empici' of the UniversitY. who 

filed the said Writ PetitionS. Thereafter. the 
res ponden U'erSitY submifled certafl 

proposed amendments to the Statute and me sae ere sent to Inc State 
Governmentfor approval. The State Government, for me reasons best known to it, 

asOn as:: 
till date has not been able to state any good re 	

ny the amendment of the 

Statute as proposed by The University in rear to the ::on 
of the pay scales of 

its employees could not have been approved . the cc:etent authority. Tne Vice- 
Chancellor in its affidavit dated 25.1.2000 fiid in the ',nt Appeal Nos. 7Q37-55/ 

ceflt 1999 has categoricallY stated that the responUtY' in its Meetlg1'ield on 
17.4.1999, decided to comply with the orders of the O:n and aso tO ertnd th?' 

benefit of the revised pay scale with effect from 1.1.1 tothose.em.ptoye who  was 
are eligible for such benefits arid have not go e to In 

nc Court. This decision 

taken on the representation submitted by me appella  
The defence of the State Government that as mc appellants were not the 

petitioners in the wt petition filed h 23 employeeS 
of mc respondent: Un;erSity to 

,
whom the benefit of revised pay scales was granted by me Court, the appellants are 

estopped from raising their claim of ,rev:sed pay scacs in the yeac'1992-94' is 

wholly unjustified patently irrational. arbitrary and i
s miflat0ry. As noticed in the 

earlier part of this judgment, revised pay sca!e were ;:ven to those 23 emploYees 

intho year 1991 when the contempt p
roceedings were pitiated against the vice-

Chancellor and the Registrar of the University of Mys::e. The benefits having been 

given th 
23 employees of the UnivrSi' in compi cvith the decision dated 

21.6.1989 recorded bythe learne.d Sngle Judge in \-V.. Nos. 2148721506!198
2 , it 

was expected that without resorting to any of the rnetnods the other employees 
incidentallY placed including the appellants woul: nave been given the same 
benefits, which would have avoided not only but also the 
thovementof files and papers which niy vaster pu: : me 

17. 	
Shri Sobha NambiSan, Prncipat Secretary:: Government, Education 

Department (Higher Education), Govemrne of Kanra:!lca in his latest affidavit dated 
6.3.2006 filed in these proceediflgS5 stated that ae:1.1.1977, the Government 
of KarnatakO has revised the pay scetes of ernployees cf State Government in 1982, 
1987, 1994 and 1999. From 1 .1.19TTO :•:. the cameSS allowance, house rent 
allowance and other allowances h:':aialS teen rev.SEC. The revision 

pf pay scales, 

dearness allowances, houserent al..o'anceS and cme 5.:vances to the 
:ate Government emplOyeeS we:e aso exrended 	

university emo:DyeeS from 

2005(2) he: Voluntary Reid. Emps. Welfare Soc. v. Heay Engineering corpn. Ltd. 55 

time to time. Moreover, a large numbers of Mysore University employees were 
promoted in terms of the time-bound promotion schemes of 10 years. 15 years. and 

20 years in terms of the Government Orders issued from time to time. The additional 
1nanat mpf:cationsof Rs. 60 lakhs will have to be borne by the State.Governrnenl. 
He has categorically stated that the revision of pay scales extended to the employees 
c' State Government time and again will also be extended to all the University 

emp ovees. 
IS. 	In our view, the impugned judgment of the High Court in W.A. Nos. 7007- 551 
1999 dateJ 6 3.2000 is rct legally sustornabic. It is. a:cordirigly, quashed and se: 

asde. 
Consequently, the appeals are allowed and the order of the learned Single 

Juice cated 29.10.1998 in Writ Petition Nos. 11755194 CW 3400-3423/93, 37901-

37934.'92. 35996/92. 3426-3443/93 and 27004/92 is restored and maintained. The 
respondents-State of Kamataka and University of Mysore. both are directed to extena 

me pay scales of 1977 and subsequent revisions to the appellants and pay the 
difference of monetary benefits to them within four months from the date of tnis 
order. In the laces and circumstances of the case, the parties are left to bear their 

own costs. 

SUPREMECOURTOEJPJ.A 
Civil Appeal No 5367 of 2031 

With  

-. 	 Oivil Appeal Nos. 5368-5378 of 2001 

iFrom 
	\ 

C.W.J.C. No. 227 of 1998 (R))  
- 	 Decided on 24. 2. 2005 

He:.Volumary Retd. Emps. Welfare Soc: and Anr. 	Appellants  
Versus 

Heavy Encineering Cororatjon Ltd ançiOrs. 	 - '. 'Respondents 

Förthe Appellants:. 	'Mr. S. B.Upadhyay, Mr. Shiv Mangal Sharma and Mr. 
M.A. Chinnasamy, Advocates. 	. . 

Forthe Respondents: 	Mr. Ranjit Kumar, Senior Advocate with Ms. Binu Tamta, 
Mr. A.R. Qureshi and Mohd. Irshad Hanif, Advocates 

PRESENT 
The Hon'ble Mr. Justice S. B. Sinha 

The Hon'ble Mr. Justice Dalveer Bhandari 
Voluntary Retirement Scheme— Pay Scale— Respondent corporation 

floated a revised VRS in 1990— Scheme remained effective initially for one 

year but has been extended from time to time— Appellants who have opted 

in terms of Scheme retired between 1-1-1992 to 31-12-1996—In 1997 pay scales 
revised by the Corporation and benefits of revised pay scale given with 
retrospective effect from 1-1-1992— Claim benefits of revised pay scale-
Corporation sought clarification from Central Govt. in this regard-- Central 
Govt. recommended that they are entitled to the benefits of revised pay 
scale— No such benefits givenWhetheraPPnts entitled to such benefits-
-Held Corporation is a separate juristic entity and inabsence of any Statutory 

Oil 

Ifl II 1nt I •sSt--  — -. 
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It is admitted position on record that the petitioner s very wel 
the fact that the rnsponders arc coedstiog an eratuiry to rind out his 
of birth. ft is admitted on record that the titioner also participatcd.l 

ocecdings and was given sofftcinat opportztalty of heaxio& It has ala 
the record that the petitioncr also a,peared before the Etecuth'e Eng 
RSEB, jo&pw for recording his atnteim in his statnents, he 
ted that he has no objcctkm if his date otbh is changed to 2.t 

making correcthxi in the service record. Thereafter. be  was also exami 
Medical Board of the M.G. l{ospiad. k&*Rz. which was constituted.1 
clinical age of the petitioner. In which it was opined that the cX 
radiological age of the  petitioner is boat 50 to 60 year. Despite all the 
facts, mothn has been. said in the pecl writ ,ctitioct. mus, is: 
revealed that tin petitioner has n* come to the Ccwt with cinan 1i1 
from that, there is no iota of evidcecc that MW Illegality or material 
has brat corentitted by the D pwtm while correcting his date of blrtl 
question of fact, which carmot be looked hato by this Cotat. 

In view of the aforesaid admitted position, the dse of birth, 
interpoLated, has been corrected by the Dcpartnsm after affording al 
opportunity of hearing to the  petitioner. Thas, in nich a scenario, the 
cannot claim for equity and he is estopped to inke the extra dinaryJ 
of this Cost under Article 226(227 o(the Cztstitution ofindia. 
1& lnthisviewofthcmstter.IdODOt fiM anyginiatO b±erf 
impugned ocder. 
16. The writ petition Iacksmeriti and is hereby dismissed. There 
order as to costs. 

Petitiotid 

- 	 KARNATAKA HIGH COURT (D.B) 	- 
Before:- V. Gopala Gowda and IL Billappa, ii. 

- 	Writ Petition Noi. 43234 áid47646 -$,* ot2001 (S-CAl) 
• - 	- - 	.- Decidedne3.L2.2004 

-. Union of India and otheta 
Versus 

• 	G. Maleawarappa and others 

For the Petitioners : Mr. MV. Otandakara Reddy, ACGSC. 
For the Rodants MrJ&B. Nwgmd end Mr. Soesava!±und, AdVOCZ±n 

Coitsattoit of India, Articlen 16 and 2.26—Pay acale—Re 
scale—Benefit of—Qanlification—Grade U Draftsmen Liii 
Pay scale revised by O.M dated 19.10.1994-Said orde 
preacribefuiflitneat of recruitment quflti—Rep 
not possess prescribed recruitment qua1iflcutioa—R 

- entstled to benefit of revised pay scale on basis of length n 

Case reforred: 	- 	 -. 
Unim of India v. R. Jothimasi, W2.No. 597/2000. dddado(1 30.102t 

JUDGMENT 
Gopsila Gowda, J.—Tbe resnonderits are Grade II Draftsmen wo 

- the petitioners. The pay scale o(Iatca were revised by order dated 
Sissre the same was not imnplentui±ed, respondents flied OJ. No. 0ti 
the Central Administrative Tribunal seeking a direction to iszpIetn 
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es sod the judgment of the Tribunal dated 14.111999 in O.S. No. 
S. The application was resisted by the pedtiooers. After considering the 

the Tribunal by the impugned .ord at Anraxzan-C, dated 
)l allowed be applicalioa and directkau sought for were issued. 
,ing the cotsectrinss of the anne, these writ itibe filed by the Union 

ccord1flg to the petitiomiers,resport do-ant poasen the -prescribed 

	

as per the order dated 133.1984 and this e,ect was 	considered 

TribunaL it is further ontended tint question of catrafing a benefit of 

i pay scale 
to  the respcnclents do not arise as there were no,vacancies. In 

1 of the contctionS, Mr. NLV U edrasekfat Reddy, learned Add 1. 

i Govt Standing Counsel relied q= an utitepotted decision of the Madras 

prnt in  W.P. No.  59712000 decided on 30.101001 (Union of India v. IL 

We have penned the hnpugned order. The Tribunal at paragraph 10 has 
itted the contention of the petitioners and has answered as under :- 

0.  xxx it would not be ott of place to-mion tare tint order dated 
1.3.1984 prescribed pay scale oidx-sughtsmefl were to be revd subject to 
rifilment of recruitment qualifications and those who did not fulfil the 
cruitmetit qualification were to be contained In the pre-revised scale. But in 
M. dated 19.10.1994 saidczxailtion of fldflhnent of recrtdauer qualification 
as not prescribed and the benefit of revised scale was cxten4ed to all those 
ho-did ant have prescribed recruitment qualification en the basis of length 
r,ervicc in a paztscul& grade irrespective of their-recruitment qtnllficatiOn. 	- - 

, it is clear that OM dated 19.10.1994 did not prescribe fuifliment of 
xxi. Therefore, the  contention of tin petstiotfl is wholly tastenable 	- 

s could be seen from paragraph II of the imOugn0dorde1'. copy of ocde 
29.6.2001 passed by-this Court in WY. Nos. 168704312000 thallenging thq • - 	- 

of the Tribunal in O.S. No. 93711998 was prodtxxid. This Cost upheld the;. 	• - 

of the Tribunal passed in the said application. Hence, tin unreporte4 
00 	 BOt 	•. 	t-••  -. 

cue view, the trnpugticd order is valid and does not warrant interference at 

uals. Writ pethions are devoid of merit and liable to be disinissed. 

ctordlngiy, the petitions are dismissed. ption dian. 

- 	- KARNATAKA HIGH COURT 
Bcfoe:.KStarR' 

- • • 	- 	W.P No. 30885 of 2003 (S.FRO) - 

	

Decided on 7.1.2005 	- 
.aksiiminarayana - 	 - 	

- 	Petitioner 

	

Versus 	 - 	- 
a Forest Development Corporation Ltd., Bangalore and others Respondents 

a Petitioner: Mr. MS. Bhag and Mr. FLS. Sheshedri, Advocatm 
a R ondentNos. land 2: Mr. G.S. Kannur, AdV0te. 

Respondent No.3: Smt Rosa PeruTnal,  Govt Pleadn. 

ttitution of India, Articles 16 and 226_P notiOn_Service rules 
eqzuristg promotional post to be filled up by deputation or by in-
a-vice officers—All posts filled up by den—Ifl 

H 
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offices's have legitimate espectation of promotion as a 
reward lbr sincere service rendered_C0rP0 0n di 
consider all eligible officers for promotion. 

ORDER 	-- 
K. Sreedlur Ran, L—The petitioner is working as 

Manager in the first respondent- Corporation and has put in 9 yearS - 
the present cadre. The next çstxnotional post is Divisional M 
Officer. According to recnñtm rules of the first respondent. the 
post of Divisional Manager/Project Officer could be filled up by the 
from the p  of Deputy Conservator of Forest from the Forest Dcpaxt 
procnotki from the cadre of Assistant Divisional Manage!. wheLibj 
mininnsfl 7 years of service. At present them are 7 Divisional Menaj 
the 7 divisions of the first respondent and all the 7 posts em 

deL 
It is the grievance of the  petitioner that the eligible AssI 

Man4erS, who are in service of the first respondent, em not being C.  

the pos* of Divisional Manager. Therefore, seuls a direction to..re 

deputatioflistS and to fill up 7 posts by promotion  from d 
Divisional Manager. The petitioner also seeks relief to direct the 
promote him to the post of Divisional Manager. 

The ksrncd counsel for  thepetitioner retied on the nng-cfth 
Court in Sal Rem Shárina and JammU Developrpeflt Authority (A 
151), in pua 4, the following observations are made: 

Couiter-affldavit has been filed by the respondent- onntal 
appellant's seniority was considered with effect from the- date 
vacancy had arisen after the retirement of the 5th redenti 

action is obviously illegal and an arm twist to nepotism. When t! 
was a regular candidate as Office Superintendt, he -was 
cc sidered in preferere to the deputationiSt. who is net a 

	

- - 	
service as on that dale. He wns)wrOflglY denied of his 1egitimae 
dcisidered for appoinlmer an. the date when the 5th respo 

- - 	- - .appointed. It is, therefore, tlirectçd that the appellant must be con 

	

-. - 	- have been regularly appointed with effect fron the date on wh 
- respondent was promoted as P.R.O. and in terms of the order p 

Court. His entitlement would be considered according to thel 
period of three months from the date of the  receipt of this order.' 

4. The contentionS of the learned  counsel for the respondents that fit 
the post of Divisional Manager by deputation is perfectly legal in accord 
law and ,that the petitioners are not entitled to the relief in the petition is 

in view of-tic  reflo laid down by the Supreme Court in the above cited 

reavitment niles do provide for deputation and for promotion, the pe 
are in regular service of the Corporation will have legitimate exp 
promotion as a just and legal reward for the sincere service they ten 
Corporation. If d Corporation ware to adopt the steç motherly attit*53 
people by deputation denying the legitimate opportunity of the in-sarvic 

it would badly deinoralise the cadres and would kill their zeal tn 
institution with sincerity. Besides, it would also hamper tinir effi6erY,1  
having telling effect on the performance of the Corporation. Of cor5S 
permissible for the petitioner to seek that he should be proinOte. bt 
duty on the part of the first respondent to consider all eligible in-sCfl'l 
for promotion. When they are found unsuitable, the Corporatiofl cet 

importing by deputation as envisaged in the service rules. 

Parainjit Siugh V.  State of puejab (Pb. & I-try.) 	223 

In that view of the matter, It is directed that the Corporation shall consider the 
of the pctitio and other eligible persons in the cadre of Amistard 
jonai Manager for promotion and thereaftnt takn suitable action hi 

damCe with law. If need be repatriating (Fe dcptXt3t10 if the in- parvice 
Divisional Managers em found to be suitable for the promotional pQSt.S.. 

,dingly. the writ petition is disposed. 	
Order aelitgtY 

PUNJAB AND HARYANA HIGH COURT 
Before . 0.5. Sirighvi, J. 

CMI Writ Petition No. 3319 of 1989-  
Decided on 7.1.2004 Petitioner 

1uj ttSingh Versus 
0fPi1njth 	

Resp0ei 

the Pctitioner Mr. Shashi Bhushafl Nagpal, Advocate. 	 .. - 

the Respondents Ms. Rita Kohli, Deputy Advocate General, Punjab. 

53titution of India, ArtIcles 16 and 226.SefliOritY  list- -Chafleng as - 

toTemPmTy service 
of petitioner not counted while fixing his 

senionty-M hoc service rendered by a n employee prior to regular 

cannot be taken into consideration for fixation of 

,ioritySen0ttY rightly fixed by counting period of regular 

service. - 
aras4und5) 

1esrred: 
State of.Haryana Y. 

Haryana Veterinary and AHTS AssociatiOn, 2000(5) SLR 

fl1 	 - 
Brish Bhan Mittal V. State of Haryana. Civil Writ Fetitiôn No. 6235 of-1993. 

decided on 17.9.1993 [Pars 41 	- 	- 	- 	'- - 	- 	- - 
. JUDGMENT 

G.S. Singhvi, J.—Wbethe - ! the service rendered by the petitioner pursuant to 
ad hoc appointrrietlt as Agriculture Sub Inspector w.e.f. 3.9.1966 should have 
n taken into consideration for fixation of his seniority is the short question 
lab arises for determination in this petition filed by him for quashing the 
tiority list circulated by Chief Conservator ,  of Soils, Punjab (respondent No.2) 

Ic letter Arinexure P-i dated 22..10.1986. - - vide 
The petitioner was initially appointed as Agriculture Sub Inspector  

km dated 29.8.1966! 1.9.1966 issued by Deputy Dir orofAri 	
Natha - - 

scly temporary basis up to 30.9.1966 in Rice Package Programme in Block 
nana. After the expiry of initial term, be vas pumitted to continue albeit Without 

Written order, though, later on, his continuance was regulaiised vide ordeis 
ted 11.4.1967 (Annexure P-2), 146.1967 (Annexule P.3) and 1.5.1963 

(AnneXl5 
4with one day's break on each occasion. in 1971, he wrt regularlY appoU4. 
Agriculture Sub Inspector vim order dated 172.1971 issued by respondent No.2 
e nn of the De3ia1tnen21 Sdection Ccmmittee. After 15 7earS 

ha regular appointment in do cadre, respondent No.2 circulated the final seruority-

I of Agriculture Sth Inspectors vim memo dated 22.10.1986 ArmeXixe P-7. 
petitioner has averred that as per the existing practice, his ad hoc and temporarY 

Ivice should have been .countd for 
the  purpose of fixation of seniority and 

spandent No2 committed a serious illegality by ignoring the said service and 
his seniority at Sr. No. 119. He has further averred that on the basis of 

kngth of service counted from 1.9.1966, he is entitled to be fixed at S. No. 
ndent 

3aX1, therefore, a writ in the nature of mandamUS be issued directing respo 
42 to fix his seniority at S. No.60 insteai of S. No. 119. 
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npplicalits ip this case Who arc'orking'as Drainan Gril in the 
I, 	 4 SurvLy of India 1 hey are uggricved that brdcrs given tin the Ouwtthati I3encli of hits I 	I, 

Thbunal,in 0 A 14/2002pronounced on io 52003 bad not been cxtcndLd to thcm 

although thcy are similarly circurnscd. t  

2. 	Th e  Iats of time ease arc bricfl',a foUo's:.  

I he applicants joluLd thL 	urvcy of India d1ng 196 1 91 	I I I U 

Subsequently they were promoted to Draflsman Gr.II ding time pçriod 1972 to 2001, 

lhLrm. arc Ivc grades of Draftsm.mn in the SurVey of India The appImcintc are in 

Draftsimm Gr.l1 grade. In tcms of O.M.,4atd 19.10.94 (ncxure-]) hc pay scales 
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, 	 r 	, 	 • 
I 	

2 .. 	 S 	 • 	
; 	 . 	

: 	 '.• 	 ( 	 --, oi' 
(lcse Dra1tsiien were rcviscd, SrnikTjy pluccd Druftic 	tho,Survcy  uI;lndi ;i  4 	 S 	 •• ° 	.. 	. 	. 	, 	. 	- 	. .-. . 	. 	.. n. 

 

	

moved o:A I4/2002bf6re Guwahaj Bcnch'fthjs 	 The Guwahati 
C 

ci th is Trib 	
\'ide its rcir datcd 30.5.2003 dirccted that they should be givcn 

I ,  bLncfltS 41 I 	 I 

3 	The case of thc.applicants is 
that they arQ s1mi!1y, siSuatcd us Dr flinn 'Im 

	

moved th; CUwatj Bench ill O.A. 14/2002 and the respocIjis have deprived them ol 
	 '•. allbcz1cIi5 a avaiabipo the Qpplicants in that casc 	. .....

( 	( 

	

r 	

\ 	\ 	
( 44 	
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lli 	

rLi)ic ntioi to thc OUthoiitie5 have not bcca rcSpodcd to 	
\ ( 
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In reply the :cspondcii(s have statcd that the app 	 s have crnc to this 	N5  I 	 I 	
I tibuiiI prcmaturc1) in that 	

.
lhoft appcal was pcnd 	iii the dparcnt. It hasalso 

	

1 	 44 

bup skcd that je dppilcasL are not  si jTl jI ally cLrcumsticcd Thcy \\Lrc  lo not 
allies ol. g, . grieved persons Ili respect of O.A, 14/2002 and thc dcdsion at rived at by 

tc I nbunil in 0 A 14/2002 capuot be a cause of acbon for the present applicauon 
I Icard COLIFIS01 for the applicant and the rcspondcn. 

The short point to be COflSi(Crcd here is vhthcr the a' 
pplicanLs in the 

O.A, are sii nil any s.ituatd t the applicants before Guwaliati Bench' in O.A. 
I'41?1)(i2. 

	

I 	" ftc Opplicants have 
stated that they are similarly situated The rcspondcnts Ii i 

r 	( 
been able to produce any tangi1e argwneiit topro 	t1t th i applicac not similarly' 

 
situated . It is seen that both categories belong to the 	 viz. Suxey of 

	

S.•' ...... 	 ' I 	 . .......
4.  

S 	 . 	

.. 	 . 	
S....4 and both arc DraflsmanGr,Jj, The applicants thcInklVes belong to the same 

	

I 	
1 

category of persons viz. draftsman GnU who are applicants bforc the Guwahaj Bench 

in 0 A 14/2002 Bung similarly circumsliccd and bLing in the same orgnizition 
I 	

$ they arc cntitkd to the canc bLnLtit us givcn to the applicants in 0 A 14/2002 ol thL 
Guwahati Bench. 

 

We have also seen the dcr dated 1 l.12.O06of Us Thbuna1pascd in 0.,\. 

970/2002 in which it has clearly been laid down as Col1ow:. 	
.5 

/ it was 10bscedithat the Govt, "ordo (0.M. datcd:19.IO.94) was 
applicable to the l depancnsimscs of the Govt. and as a rcsponsIblL 
org.nizntIon, die respondents were required t. comply ,with.the sUpulations 
indo in the aforesaid O.M. expeditiously rather ihith holding or until the 
elsilintuits approached the Tribunal an th'}{igh Court and1atcthcI1Iol)'blC 
•uI)lcmnc Cou, The Principal Bench fdrthci.held that by delaying the payment 
iiig from the provism'n made lii tue a1orcshd O.M4 thc-rtspondcmit have 

S I 	•.. 	

.5 

•4 	
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I I 	tnad (IICIIISCIVCS liable undcr thc pccu•j 	cIrcuj 	of Uio Caa Iui ay1IIcii( 

	

of cost, In spite 
of thth the benefit ha not bcc e(4n44 

th l th einpkyces 	— • simi1aty ituatd 1ik th aiU 	t 8 O No. 970002, We deprec of the tCSpQfldI 
if 

	

0 	
c•:' 	. 

8 	U has so been hcldrn S 	, Subr 	
Tcpocd in 1997(35)( 

A C 3 that a dcc10 conm a 
l 

	dcc10u0 in respect of a class of cm 
]O) s is a 	,) judgment in rem and not lnpersoni In Ausan Ys uor & Ors , 	 (32) H i 

ATC 37 it has bcc nheld that the benefit of a judgment should be extcl)dcd 
to a ll inhiliidy situntcd cillployccs  

	

I t oth,rwis t1cre is contempt of;the 1 nbuii ml 	It is, 'I 	/ thcrcforc, cicai thnt the de q' C 'on arrived at 1 j 
he Guwahtt Bench m 0 A 14/2002 in 

respect of rCViSjon of pay c;f dratlsm 	Or.1I is not a jude't in personani but a S 	

• , 	 •1 	
• udgnmcnt in rein Since the bppiica 	are Similarly situtcd the 	ncfit 	f rLvI5Ifl of • 	

as per 0,M, dated 19,10.94 consequcl 
Iti al shoUld be extended to thcm, 'they mIJ 

be cñti 	 mm 

	

tied to time beneuit. of thc rvicd scc of pay 	d LWs bncflt as may be V.P.licablc Under the VOUS Pay Con 	
sions aDd to be ctcnded to them froli l  1110day (hc'irjun01 . 5 got theSaIlle, 

0 09: 	

Under the circui5 since there is nothing fthcr to adjudicate 
but only 10 rcltcr mEc lhc Larlmcr orders givcn by time Gwajati Bench in 0 A 14/2002 d miLd 

30 2003 and ste that the applicants in the present case bcmg simulJ
y  situ micd 

• shoul(l be iyen slime bcnfit wjlhjji mu time frame of t1c months from the date of kj 

• 	
ui'Ltui 	order, 

 

The O.A. is fll1owd and dSPoscdofoccordly There will bcno order 
15 to Cost  
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