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: The Applicant was called for a
‘selection test and int_erview for the post of
Group 'D’ by Respondent No.3 vide letf:‘

Y. Refostrar . dated 22.3.2000. In the said selection t&
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and interview Applicant was selected and-
i

‘-‘. eyangaged, as a daily wage labour on
26.4.2000. On 14.9.2006, the Respondent
No 3 called the Applicant along with. others
4 to appear before the DPC to be held on
‘ g 22.9.2006. Applicant appeared before the

DPC and according to him, DPC selected

him for Group D post and he was found in
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Counsel tor the applicant wanted tc il
rejoinder. 1.et it be done, post
on 26,4,074
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3 Dr.J.T..Sérkar learn

20.4.07. counsel

.- Respondents
,. © written statement. Four weeks time is grynted to
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fila writfen stateaent. st ‘the maftar an

' Ms. S. Bhattacharjee learned counsel for
the applicant has subm‘itted that she wants to
file rqomder th is permitied to file rejoinder.

. In the meanwhﬂe*, .Regwn y i8 dlrected to fix the

maﬁer before the next. available Dwxsmn Bench.
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Cadll this matter on 18.96.2008 for hearing.
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er For the reaséns recorded separately
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- CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
0.A. Nos.320 of 2006
AN/ , DATE OF DECISION: 18.06.2008
Sri H.C, Das ,
................... e Applicant/s
Mr A. Ahmed & Ms S. Bhattacharjee :
RSP E ET TR RIS TSP PIPPPOOT Advocate for the
Applicant/s.
- Versus-—-
Union of India & Others , '
S R Respondent/s
. Mrs.M.Das, Addl.C.G.S.C. ‘ ‘
.................. sereeine sttt e neenneeee s Adyocate for the
' Respondents

CORAM

THE HON’BLE MR. MANORANJAN MOHANTY, VICE C.HAIRMAN

THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

4. Whether reporters of local newspapers may be-allowed to Yes/No
see the Judgment?

5. Whether to be referred to the Reporter or not? Yes/No

6.4 Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Bench & other Benches ? - }es/No

7. Whether their Lordships wish to see the fair copy
of the Judgment? Yes/No

Vice-Chairman/Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.320 of 2006
Date of Order: This the 18 day of Jufle 2008

The Hon'ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

Shri HiteshChandra Das,

S/o Sri Dinesh Chandra Das,

Resident of Village - Bongra,

P.O.-Bongra, P.S.- Palasbari, Mirza,

District-Kamrup, Assam. ... Applicant

By Advocates Mr A. Ahmed and Ms S. Bhattacharjee.
- versus -

1.  The Union of India, represented by the
Secretary to the Government of India,
Ministry of Communication,

New Delhi-1.

2. The Chief Post Master General
Meghdoot Bhawan Complex,
Guwahati-781001.

3. The Manager
Mail Motor Service,
Department of Posts, India,
Government of India,
Meghdoot Bhawan,
Guwahati-781001. L. Respondents

By Advocate Mrs M. Das, Addl. C.G.S.C.

4
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- ORDER(ORAL)

KHUSHIRAM, ADMINISTRATIVE MEMBER

The Applicant was called for an interview on 22.03.2000
for a Group ‘D’ post. The interview was held on 12.04.2000 and the
Applicant was placed at No.1 in the Select List. However, the

appointment letter was not issued because of the ban on recruitment.

The Applicant has filed this O.A. under Section 19 of the

Administrative Tribunals Act, 1985 and the Respondents. have not
acted on the selection list by issuing the appointment letter in respect

of the Applicant. : .

2. The Respondents have filed written statement admitting

that the selection process was held, but the appointment letter could

not be issued because of the ban and for want of approval from the

competent authority, the applicant could not be issued the

appointment letter.

.3. Heard Mr A. Ahmed, learned counsel appearing for the

Applicant and Mrs M. Das, learned Addl. Standing Counsel for the
Union of India. The learned Counsel for the Applicant argued that the
DPC was held and the Applicént was selected, but the appointment

letter was not issued because of the ban. He submitted that direction

may be issued to the Respondents to consider the case of the -

Applicant even at this late staée. The learned Counsel for the

Respondents argued that since there was a ban on recruitment the

appointmeni:, letter could not be issued and there is no possibility of -

issuing appointment letter in this case.

g _—
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4. After considering the arguments of the learned Coungel
for the parties and on perusal of the records placed before us, it is
apparent that the Applicant has no right to get appointmeht on the
basis of the selection process. Unless such an appointment letter is
issued,he has no right to seek relief also. As regards the prayer of thé
Applicant for issuance of directions to the Respondents, we feel that it

is too late for the Applicant to pray for such a direction.

7

5. In view of the foregoirfg discussions, we are of the view

that there no merit in this case and accordingly, the case is dismissed.

While parting with the case we may observe that the Applicant can

avail of the opportunity for appointment in the department in future, if
an opportunity arises for fresh appointment against a post for which
he is eligible in accordance with the rules.

6. No order as to costs.
. . -y

vfe5% et 2
KHUSHIRA.I%l ) ( M. R. MOHANTY ) s

(
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Central Admupisti#iivé . bt

STRATEVE TRIBUNAL,

(An Application Under Section 19 of The Administrative

Tribunal Act 1985)

ORIGINAL APPLICATION NO. B VO OF 2006.

Sri Hitesh Chandra Das
...Applicant
- Vefsus - '
The Union of India & Others ...Respondents
INDEX
SL No. Annexure Particulars Page
No.
1 Application 1to7
2 Verification . 8
3 A Photocopy of the Office Order No.MM/C/- 9
| IV/Ghy/1 dated 22-3-2000.
4 B Photocopy of the Office Order No. MM/C/- | 10
IV/Ghy/1 dated 25-4-2000.
S C Photocopy of the experience Certificate, I
issued by the Respondent No.3, vide their
No. MM/Ch-III dated 17-7-2003.
6 D Photocopy of the Call Letter, issued by the 9~ 12
Respondent No.3 vide their Office Order t
No.MM/C-IV/Ghy/1 dated 14-9-2006.
7 E Photocopy of the Letter No. MM/C- / ¥
IV/Ghy/1 dated 5-10-2006 issued by the ((’
Respondent No. 3.
8 F Photocopy of Medical Certificate dated 6-
10-2006 issued by the Chief Medical Officer | 1-C
in Charge, Postal Dispensary Panbazar,
Guwahati. ,
9 G Photocopy of the Letter No. MM/C- 1 5-19
IV/Ghy/1 dated 16-11-2006 issued by the
Respondent No. 3.
Date: By:
m“"d
Advocate O‘Wf



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0. A. NO. . 12006.
Sri Hitesh Chandra Das
... Applicant
' - Versus -
The Union of India & Others
...Respondents
SYNOPSIS:

Applicant was called for an interview and selection on 22.03.2000
by the Respondent No.3 for the post of Group D. Accordingly interview
was held on 12.04.2000. He was selected for Daily Wage Labour Group D
on 25.04.2000. Since then he is working under the Respondent No3 and hls
service was utilized for Cleaner, Helper and Driver in the Mall.Motor

‘Garage at Guwahati. The Respondent No.3 had called the Applicant along

with other on 14.09.2006 to before the DPC on 22.09.2006. He appeared
before the aforesaid DPC and he was selected for Group D post.

s a4 = ———

Respondent No.3 v1de hls letter dated 05 10.2006 requested the Chief

T —

exammed the recommended candldate i.e the Apphcant for appomtment in
Group D post. The said Medical Officer found him fit for appointment, 'Ihe

_Respondent No.3 vide his Letter dated 16.11.2006 requested the Deputy

Commissioner, Kamrup, Guwahati for verification of the Applicant’s
character. Now all formality has been completed. However, the Respondent
No.3 is not issuing‘ Appointment Letter to the Applicant. Although he is
duly selected by the DPC after completing all the formalities.

Hence this Original Application for payment of Special Duty: Allowance.

0\
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(AN APPLICATION UNDER SECTION 19 OF THE '(/{ U
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. —2)\/0 OF 2006.

BETWEEN

Sri Hitesh Chandra Das
Son of Sri Dinesh Chandra Das
Resident of Village — Bongra,
P.O.- Bongra :
P.S.-Palashbari, Mirza
District-Kamrup
Assam.
... APPLICANT

- AND -

1. The Union of India represented by the
Secretary to the Government of India,

Ministry of Communication,
New Delhi-1.

2. The Chief Post Master General
Meghdoot Bhawan Complex
Guwahati-781 001.

3. The Manager

‘Mail Motor Service -
Department of Posts, India
Government of India
Meghdoot Bhawan
Guwahati-781 001.
... RESPONDENTS
DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

The Application is not made against any partiéular order but
for secking a direction from this Hon’ble Tribunal to the
Respondents to appoint the Applicant in the Group ‘D’ post, as he is
selected by the Respondents for appointment in the Group- D post.



JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.
LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation period prescribed under
Section 21 of the Administrative Tribunals Act 1985,

FACTS OF THE CASE:
Facts of the case in brief are given below:

41) That your Applicant is a citizen of India and as such, he is
entitled to all the rights, protections and privileges guaranteed under
the Constitution of India, He is aged about 27 years. He belongs to a
very poor family. ‘

-4.2) That your Applicant begs to state that the Department of

Posts, India, Office of the Manager, Mail Motor Service, Guwahati-
781001 i.c. the Respondent No.3 vide their Office Order No.MM/C-
IV/Ghy/1/ dated 22.03.2000, had called the Applicant for a Selection
test and mterv1ew for the post of Group D, to be held on 12-04-2000.

Applicant was engaged as a daily wage labour (Group D), by the
Deéarlment' of Post, India. Office of the Manager, Mail Motor
Service, Guwahati-781 001, ie. the Respondent No3 vide their
Office Order No.MM/C-IV/Ghy/1 dated 25-4-2000. Accordingly,
Applicant joined his duty as daily wage labour, under the office of
the Respondent No. 3.

Photocopy of the Office Order No.MM/C/-IV/Ghy/1
dated 22-3-2000 is annexed hercunto and marked as
ANNEXURE-A,

N,

In pursuance of the aforesaid Selection test and interview, the
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Photocopy of the Office Order No.MM/C/-IV/Ghy/1
dated 25-4-2000 is annexed hereunto and marked as
ANNEXURE-B, '

4.3) That your Applicant begs to state that the Manager, Mail
Motor Service, Guwahati — 781 001 i.e. the Respondent No.3, had
issued an experience certified beéring No. MM/Duty
Arrangement/Gh/Ch-III dated 17-7-2003. In the aforesaid Certificate
it was ceriified that the Applicant was engaged by the Respondent
No. 3 since April 2000 and his service was_ utilized for cleaner,
helper in the Mail Motor Garrage at Guwahati and also his service
was utilized to drive Departmental vehicle someﬁmes. |

Photocopy of the experience Certificate, issued by the

Respondent No.3, vide their No. MM/Ch-III dated 17-
7-2003 is . annexed hercunto and marked as
ANNEXURE-C.

4.4) That your Applicant begs to state that Respondent No.3 i.e.
the Department of Posts, India, Office of the Manager, Mail Motor

Service, Guwahati-781 001, vide their Office Order No.MM/C-.

IV/Ghy/1 dated 14-9-2006, had called the Applicant along with

others to appear before the DPC on 22-9-2006 for the test to

determine working eligibility.

Photocopy of the Call Letter, issued by the Respondent
No3 vide their Office. Order No.MM/C-IV/Ghy/1
dated 14-9-2006 is annexed hereunto and marked as
ANNEXURE-D.

4.5) That your Applicant begs to state that on 22-9-2006 he
appeared before the DPC for the aforesaid selection. The DPC has
selocted him and the Respondent No, 3 vide his letter No, MM/ C-
IV/ Ghy/1 dated 5-10-2006 requested the Chief Medical Officer —in-

charge, Postal Dispensary, Panbazar, Guwabati to medically -
examine the recommended candidate Shri Hitesh Das daily wager



for appointment in Group- D post of Mail Motor Service, Guwahati.
It is to be stated that the Applicant’s signature was also attested by
the Respondent No. 3 in the said letter. The Chief Medical Officer
I/C Postal Dispensary Panbazar Guwahati vide his Certificate dated
6-10-2006 found fit for his appointment. The Respondent No. 3 vide
his letter No, MM/C-IV/Ghy/1 dated 16-11-2006 requested the
Deputy Commisioner, Kamrup, Guwahati for verification of the
Applicant’s character. In spite of all the formalities for appointment
of the Applicant has completed, however the Respondent No. 3 is
not issuing the appointment letter to the Applicant although he is
duly sclected by the DPC afier completing all the formalities.

Hence, finding no other alternative, the Applicant is compelled to

approach this Hon’ble Tribunal for secking justice in this matter.

Photocopy of the Letter No. MM/C-IV/Ghy/1 dated 3-
10-2006 issued by the Respondent No. 3 is annexed
hereunto and marked as ANNEXURE-E

Photocopy of Medical Certificate dated 6-10-2006
issued by the Chief Medical Officer in Charge, Postal
Dispensary Panbazar, Guwahati is annexed hereunto
and marked as ANNEXURE - F

Photocopy of the Letter No. MM/C-IV/Ghy/1 dated
16-11-2006 issued by the Respondent No. 3 is annexed
hereunto and marked as ANNEXURE- G

4.6) That your Applicant begs to state that the Applicant has

fulfilled all the required qualifications for the appointment to the

post of Group D as secked by the Respondents, and also been
selected by then to the past. But, even after his selection, he has not
been appointed to the post of Group D, which is violation of the
Fundamental Rights gnaranteed under the Constitution of India.

47 That your Applicant submits that he is suffering from
frustration and mental depression, due to non-appointment to the
post of Group D under the Respondents.

5



~ 48) That your Applicant that the action of the Respondents is

illegal, arbitrary, whimsical, mala-fide and colourable exercise of

power, and thus is not susfainable in the eyes of law.

4.9) That your Applicant demanded justice and the same has been
denied to him. |

4.10) That this application is made bonafide and for the cause of
justice. | '

" GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that due to the above reasons narrated in details the action
of the Respondents is prima-facie, illegal, mala-fide, aarbitary and

without jurisdiction.

5.2) For that the Applicant fulfills al the required qualifications for
the appointment in Group D post under the Respondents.

53) For that the Respondent has already completed all *the
formalities for the appointment of the Applicant in Group- D post,
however the Respondents particularly Respondent No. 3 adopting
delaying tactic only to deprive the Applicant from his legitimate

claim.

54) For that the action of the Respondents is prima facie,
whimsical, mala-fide, illegal and with a motive behind and also is

violation of the principles of natural justice.

5.5) For that the action of the Respondents is violative of the
fundamental rights guaranteed under the Article 14, 16 and 21 of the
Constitution of India. | |

5.6) For that it is not just and fair to deprive the Applicant from
getting appointed to the post of Group D under the Respondents.

5.7) For that the Respondents being a model employee cannot be
allowed to adopt a differentiate approach towards the Applicant by
not appointing him to the post of Group D.
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8)

5.8) For that the action of the Respondents is not maintainable
under the eyes of law as well as fact.

59) For that in any view of the matter, the action of the
Respondents is not sustainable in the eye of law.

The Applicant crave leave of this Hon’ble Tribunal to
advance further grounds at the time of hearing of the instant
Application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of
this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT:

That the Applicants further declare that they have not filed
any application, writ petition or suit in respect of the subject matter
of the instant application before any other court, authority, nor any
such application, writ petition of suit is pending before any of them.

RELIEF PRAYED FOR:

Under the facts and circumstances stated above,
the Applicants most respectfully prayed that Your
Lordships may be pleased to admit this application,
call for the records of the case, issue notices to the
Respondents as to why the relief and relieves sought
for the Applicants may not be granted and after
hearing the parties may be pleased to direct the
Respondents to give the following relief (s).



8.1 That the Hon’ble Tribunal may be pleased to -
direct the Respondent No. 3.to appomt the Applicant
in the Gmup D post under hxm with 1mméd1ate effect
as he was duly selected by the DPC.

82 To pass any other relief or relives to which the
Applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal.

83 To pay the costs of the application.

9. INTERIM ORDER PRAYED FOR:

The Applicant most humbly prays for an interim order before this

J?

| Hon’ble Tribunal by directing the Respondents to reserve one Group- D
post for the Applicant till disposal of this Original Application. -

10.  APPLICATION IS FILED THROUGH ADVOCATE.

11. PARTICULARS OF LP.O..
[P.O.No. :- 286G AA2>2910
Date of Issue :- 5- {2 - 2006
Issued from - G ©. 0. Guinarein
Payableat - 6. P. 0. Guocarak.

12. LIST OF ENCLOSURES:

O ——— .

As stated in Index.

... Verification

&



VERIFICATION

Shri Hitesh Chandra Das, Son of Dinesh Chandra Das
Resident Of  Village Bongara P.O Bongara P.S
Palashbari(Mirza)Distrist Kamrup(Rural), aged about 29 years do
hereby solemnly verify and sign this verification. That the
statements made in paragraph 4.{ &~ 46 —81 . .

are true to my knowledge, those made in paragraph Nos. 4.2 4o 4.5

are being matters of record are true to my
information derived therefrom which I believe to be true and those
made in paragraph 5 are true to my legal advice and the rests are
- my humble submission before this Hon’ble Tribunal. I have not

suppressed any material facts.

‘And I sign this verification on this the 22nA day of
Deccn%;( 2006 at Guwahati.

AL Wb Chamarn B

DECLARANT

)0
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DEPARTMENT OF POSTS, INDIA
OFFICE OF THE MANAGER MAIL MOTOR SERVILL
GUWAHATI-781001

No. MM/Duty Arrangement/Gh/Ch-11

i | CERTIFICATE ' ¥
"~ Thisisto ceﬂify that Sri Hitesh Das s/o Sri Dinesh Das t/o Village-Bongra, | P O Bongra,,“ :
B Distt-Kamrup is a casual labourer in this office. He was first engaged during Apr 2000

Since then as and when required his services are utilised'as. eleancr/helper mgh Mall
Motor Service Garrage at Guwahati. He also knows dnvmg -and themt €8ty
have been utilised to dsive vehicles sometimes. o o

“This experience certificate is issued to hi
supporting document to his application for recruitment to -the post of Khalas:/Help

o advertised by Railway Recruitment Board, Guwahati v;de 1ts Employment mece
e of 2003. N
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3 '.\
i = TESTED )
‘,VOCAT! : -




Dally wager

2) SthanmxrRehman :
pt. time waterman cum
&danlywager

~3d) Sthmkasthka -
daﬂywageerup-D-

4) Shn Hmesh Das g
. - daily wager Group-

No. MM/C-IV/Ghy/1 dated at Guwahati the 14-9-06

with ongmal documents in ref. DOB (date of bnrth) &_quahﬁcauon.
He may be allowed for the test with the permission of DPC subject
to satisfactory verification of DOB and Educauonal quahﬁcatnon and

M e,
possessmg minimum eligtbility as per rule. B
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ANNEXURE-E
(Typed Copy) |

Department of Posts, India
O/O the Manager Mail Motor Service
Guwahati 781001

To, .

The Chief Medical Offices 4%

in Charge of Postal Dispensary

Panbazar Guwahati.

No. MM/C-1V/Ghy/1 dated at Guwahati the 05-10-06 __

Sub: - Medic&ﬁ “Examination of the recommended
Candidate- Shri Hitesh Das for appointment in Gr.- D
post of MMS Guwahati

Sir,

Kindly undertake the Medical Examination of Shri Hitesh
Das daily wager whose signature is given below and issue a Health

Certificate to him to produce it before office for the purpose of his.-

appointment in Gr. D post,
With best wishes.
Yours Sincerely

S/d
(R.K. Tripathi)
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ANNEXURE-§-
(Typed Copy) "

I hereby certify that I have examined Shri/Smti.: Hitesh

Chandra Das a candidate for employment in the office/ Department
and can not discover that_he has any disease, constitutional‘ weakness
or bodily informative except nil. I do not consider this | as a
disqualification for employment in the office of the Manager Mail
M i fP

His/Her age is according to his/her own statement 27 yrs 10

months and by appearance about 27(twenty seven) years.
. -

Note: - In the case of Non- Gazetted officers that the signature of the

- candidate or if the candidate is illiteratc his Left thumb

- impression should be taken on the certificate in the presence

of and certificate as so taken by the Medical Officer who.

grants the cettificate. These should be afterwards be verified

by the head of office with those in the service book. “

5

Date: 6/10/06
Shri Hitesh Ch. Das. Sid

Chief Medical Officer, 1/C
Postal Dispensary,
Panbazar, Guwahati
Signature of Medical Officer
(With Seal & Designation)
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(Typed Copy)

~ Department of Posts, India
O/O the Manager Mail Motor Service
Guwahati — 781001

To,

The Deputy Commissioner
Kamrup, Guwahati-781001

No. MM/C-IV/Ghy/1 dated 16-11-06 |

Sub: - Verification of character and antecedents of‘
candidates for the post of Group-D.

.
Sir,
el
i
W

Kindly refer to this office letter No. B-2/Police Report ded. f?f’: '
11/10/06, it is requested kindly to send/ return attestation for aﬁer =

.
L

verification to this office early. A
With regards.

Yours faithfully
S/d
(R K. Tripathi)
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IN THE MATTER OF
0O.A. No 320/06
Shri Hitesh Chandra Das
-Vs-
Union of India and others.

= )ced oy

_AND-

IN THE MATTER OF

Written statement on behalf of
Respondent no. 2 (Chief Post Master
General, Meghdoot =~ Bhawan
Complex, Guwahat-1) and
Respondent no.3 (Manager, Mail
Motor Services, Department of
Posts, India, = Govt. of India,
Meghdoot Bhawan, Guwahati-1)

(Written statement on behalf of Respondents no.2 and 3)

IShri fAl ch. 2o son of A 77 Khe Ko Du, | presently
working as the Manager, Mail Motor Services, department of Posts, India,
Govt. of India, Meghdoot Bhawan, Guwahati-781001, do hereby solemnly
afﬁrms and state as follows:-

1.  That I am the Manager, Mail Motor Services, Department of Posts,
India. The copies of the aforesaid application have been served upon the
respondents. I have gone through the same and being the Manager of the
Department (Mail Motor Services), I have understood the contents thereof. 1
have been authorized to file this written statement on behalf of Respondent
no.2. :

2. I do not admit any averments except which are specifically admitted
hereinafter and the same are deemed as denied.

3.  That with regard to the statements made in paragraph 4.1 of the
application the answering respondent has nothing to make comment on it.

4. That with regard to the statements made in paragraph 4.2 of the
application the humble answering respondent begs to state that vide letter
dated 22.03.2000 he invited the candidates to appear before the
Departmental Selection Committee for Literacy Test for the post of Group-D
to be held on 12.04.2000.

Thereafter the Selection Committee selected the candidates according
to their merit which is as follows:

I Sri Prakash Deka- Shantipur, Bharalumukh, Guwahati-781009,

II.  Sri Hitesh Ch. %ilja— Vill.&P.O.-Borgra, Dist-Kamrup,
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II. Sri Kanak Barman, S/o Bhanu Kr. Barman, Hotel Blue Star,

A.T. Road, Guwahati.

IV. Sri Mintu Talukdar, Arata P.C.O, Kahikuchi Market, P.O.-

Azara.

V. Md. Fazal Ali, Vill. -Dmgarban P.O. -Pacharla Dist-Kamrup.

It is to be stated here that the first nominee Sri Prakash Deka is
working as Casual Labourer with effect from 25.04.2000, whereas the
second nominee, i.e. the applicant is working as Casual Labourer with effect

from 27.04.2000.

5. That with regard to the statements made in paragraph 4.3 of the
application the humble answering respondent has nothing to make comment
on it, he however does not admit statements which are contrary to the

" records.

6.  That with regard to the statements made in paragraph 4.4 of the
application the humble answering respondent begs to state that vide letter
dated 14.09.06 he invited the candidates namely Sri Dodhimal Basfor, Part-
time Safaiwala, Sri Janeur Rahman, Part-time watermen-cum-Farash, Sri
- Prakash Deka, Casual Labourer and the applicant who is also a Casual
Labourer to appear before the DPC for Literacy Test to be held on 22.09.06. /
Out of the four candidates the applicant was recommended by the DPC. |

7.  That with regard to the statements made in paragraph 4.5 of the
application the humble answering respondent begs to state that the applicant

was recommended for cleaner group-D post. He was medically examined | |,

and the Deputy Commissioner, Kamrup, Guwahati was also requested to
send Police Verification Report of the candidate and his antecedents.

8.  That with regard to the statements made in paragraph 4.6 of the
application the humble answering respondent begs to state that the approval
for filling up the vacant post of group-D has not yet been received from the
Screening Committee as requires under the law. In this connection the
humble answering respondent further begs to state that infact the then
Managet, Mail Motor Services, Department of Posts,Guwahati did not take ;

the approval of ‘the competent authority for fidling up the vacant post.as / l
required under the departmental procedure.

“Further the senior most casual labourer submitted a representation to
the appointing authority and the Service Union (NFPE) also approached the
Postal Department’s Headquarter, Guwahati.

Further it is stated that after promotion of Sri MonohariDas, group-D
to driver cadre, the then Manager (MMS) Guwahati conducted the said

Departmental Promotion Committee meeting to select the one candidate by

Literacy Test to fill up the vacant post of group-D without the approval of

" "the Screening Committe

1 taken by the Manager (MMS) is infact

was not regular. The said comm1ttee recommended the junior candidate i.e.
the applicant. Hence the senior candidate as well as the Service Union,
Assam Circle agitated against the said recommendation and therefore the

-
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Respondent no.2 vide letter no.STAFF/37-1/93 dated 20.11.06. has directed
the present answering respondent not to issue any appointment order till

review is over and further direction is received from Circle Office.

It is humbly stated that wnder the above circumstances no appointment
could be made. ' '

9. . That with regard to the statements made in paragraph 4.7 of the
application the humble answering respondent has nothing to make comment
on it.

10. That with regard to the statements made in paragraph 4.8 of the
application the humble answering respondent begs to state that the DPC
meeting held on 22.09.06 by the then Manager (MMS) was not regular as
much as there is no approval from the competent authority and as such to fill
up the vacant post without the approval of the Screening Committee is not

§,
®
fenablg under the law. | § -

*-

11. That with regard to the statements made in paragraph 49.-ef the
application the humble answering ;}gspondent has nothimgz-te-make Cemment
on it. 4

12.  That the humble answering respondent begs to submit that there is fio
merit in the instant application and is liable to be dismissed.
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VERIFICATION.

L, Shei foel €. R slofode Tekbo Ramn L0 presently
‘working as Manager, Mail Motor Service, Department of Posts, India,
Meghdoot Bhawan, Guwahati, do hereby solemnly Venfy and state that the

' statements made in paragraph 2. 3-lZa7/0 s3I are true to my

knowledge ; those made in paragraphs T~ S.ﬁ’;‘i(_g: are being matters of

records of the case derived therefrom which.I believe to be true and the rests

are my humble submission before this Honble Tribunal.
I have not suppressed any material facts.
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