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• 	Heard Mr • M (Th an-i
, learned 

	

/CQA• 	
counsel for the applicnt. Ms. U. Das, 

• 	• 	. 	
learned AddL C.G.S.C.'-for t  the 

• .

respondents took notice on behalf of 

	

- 	 the respondents. 

Thec1aioftheapliCaflt1Sthat  - he is continuing on ad hoe bisis for 

several years As per the Rule position 

•  
of Employees State lnsurafle 

Corporation is concerned Group 'A' and 
B' Ocers should not be permitted to 
continue on ad hoc basis for more than 

one year. If is so it should have been 

made in consultation with the UPSC. 

- 	

.Contd/- 

Corttd.. •. 



Contd/- 
15.02.2006 	When the matter came up for 

hearing Ms. U. Das,. learned AddL. 

C.G.S.0 for the respondents submits 

that she would like to get instructions. 

Taking the advantage of instructions in 
other case she submits that the matter 
has already been communicated to the 
UPSC, but nothing is forthcoming from 

their side. Counsel for the respondents 

is directed to get instruction to file 

reply, statement.. The applicant is at 
V/ 	• 	. . 	 liberty to implead the concerned 

4 ( 

	

	 authonty, as he deems fit and proper in 

the circumstances of the case 

Considering the larger issue 

	

;v 	
involved in this case, the O.A has to be 

admitted Admit 

Post on 0304 2006 

v /s- 
Vice-Chairman 

4 (ID 	f- 	eI 	'/mb/ 

In view Cf the-,rder passed In 
M.?.N•.22 of 	the axiendrnent i 
a 1 

?eat the.att. r •n 24.a :. e  

Vi man 

? 24,4.2oo 	Mr. $. Nath, learned counsel for .  
/ 	 .. theapplicant auitsthat he would  

like to have scoiitije to take steps. 
Poet on 2/5/200.  

 Vice-Chalman  
rn 
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02,05400 	Kr. K. Clnda, learned counsel 
for the applicant submits that be 
will file amendntent petition tomorrovp  

- 	

Post 

Vice-Chairman 
1db 

_t 
15.05.2006 1denent was allowed. Not 

oossedo 

asus ntice to the Reepond' 
ent No. 6. Learned counsel for the 
respondents submitted that she has 
no additional reply statetent to file 

Post on 1506.2006. 

1Vô4 

be- p 

FO  

mb 

15 .6.2006 

thnan 

)4r.M.Chanda learned counsel foum  
the applicant submits that amendment 
petition has been filed. Copy is serve 
On Ms.U.DaS. learned Addl.C.G.S.C. MI. 
Des prays for time to file reply state 
nient to the amended petition • Let it 
donee 

post on 17.20060 

Q5' v0 -t' 	QLAi 

b_ 	 bb 
'1 	 17.7.2006 

ø'Nt'- 
6 Ak 	. 

kUA 	
bb  

Vice-Chairman 

MB.U.Das v  learned Addl.C.G.S 
submits that four weeks more time 
required to file replystatement. 
it be done* post on 18.é.2006. 

Vice -uCh airman 
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188 .20u6 	Four weeks time is granted to 
the respondents to iile repy statement 

post on 20.9.2006. 

DO 	
vice-Chairman  

20.9.2006 	MS.U.Das, learned A&11.C.G.S.C. • 

	

	
submits that repIy statement is being 
iied tcniorrow. Let it be done, Copy 

- 	 çf the same be iurnished to the coun. 

	

4 	 sel tor the Qpplicant in whch case 
Iej 	 applicant is permitted to tile rejoin- 

I 	 der, if any, 
post on 23.1C 1 .2006* 

	

to\A t&,vv --ut I,1J' 	 - 	 Vic e-'Ch airman (I 	ve& 	1 -LV tL 	bb 

24.10.2006 	post on 10.11.2006. 

Vice-iairman 
bo 	 - 
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Notesfthe RegTy 

- 10.1 12006 	Present: Hon'ble Sri K.V. Sachidthiandan 
Vice-Chairman. 

- 
'- 

/ Post on 30.11.2006 for hearing. in 

the meantime, 	the Applicant may 	ie 
I t 	rejoinder, if any. 

(lV 
Vice-Chairman 

• /b/ 	 - 

Division Bench matters. 
18.12.2006. 

run orcLler will continue 

b 1 

3O.1l.2006 	Division Bench matters, post on 

18.12.2006* 

vice-Chairma 
bb' 

o 	-ir 	' 	ao '&w- a 18120q7 	B5rn9 bivision Bench matter post the 

same before the nexF uvaikbk. bivision 

13&I Bench. 1 

Vice-Chairmo 
Ibbi 

c- 	'1I_ 	 16.3.07. 	post the matter on 27.4.07. 

Member 	 vicerman 
im 
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24.2007 . Present: 	The Hon'ble Mr.G.Shanthappa 
Member (J) 

The Hon'ble Mi.G.Ray, Member (A). 

Call the O.A. on 14.05:2007 along with the 
M.P. 

/bb/ 
Member (A) . 	 /Member (J) 

. 	 V 

3VfD 	1:5.5 .07 	post the matter on 31 .5 ,07 a1ongiith 

ul~
* 	 . . 

M.P.N.30 of 07. 

Vice-Chairman 
im 
- 

31.5.07 	Post the matter on 
1 
 15.13.07 

ttAf 	 aiongwith M.P.No.30 of 07. 

Vice-Chairman 

13.6.2007 	Post the case on 21.6.2007 along 

with M.P. for enquiry. 

Vice-Chairman 

	

/bb/ 	. 

	

21.13.07. 	Posttimrnatter on.26.6.07. 

Vice-Chainx an 

im 

/ 1 



26.6.2007 

/pg/ 

28.6.2007 3\ 	
O(,j 

Ibbi 

:. 

Let this case be posted ca 28.6:07 
along with O.A.312/06. 

tr 
Vice-Chairman, 

Post the case on 19.7.2007 along 

with the connected case. 

Vice-Chairman 

19.7.2007 	'Mr.$.Nath, learned counsel for the 

Applicant and Ms.U.Das, learned Addi. 
not 

- 	C.G.S.C. is present. Rejoinder hasZ been 

filed in the O.A. Post the casein 20.7.2007. 

• 	 .. 

Vice-Chairman .• 	•.,.:',;:: 
/bb/ 

207.2007 	 Since the M.P. is allowed the 
Applicant is directed to carry out thE-

• 	• 	.. 	• 	 amendment and to file amened C.A. 
Post on 8.82007. 

.Tyd1 
K" 

, 	30.8.2007 

Vice -Chaj.rm 

Mrs.U.Dutta, learned counsel for the 

Applicant requests for some time to file 

amended O.A. One week time is allowed, - 

Post on 10.9.2007. 

Vice-Chairman 
/bb/ 
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10.9.2007 Mr.M.Chanda, learned counsel for 

the Applicant submitted that amended 

petition has been filed. Let if be brought on 

record, it it is otherwise in order. As prayed 

Ms.ftdas, learned Addi. C.G.S.C. is granted 

four weeks time to file rep!y statement to 

the amended O.A.. 

I  Vice-CIairman 
/bb/ 

& 	Tl4 &L-f 
tLcO. 

10.10.2007: . 	No .additionalireply to the amended 
4 	4-zQ 

OalApplication AInscase.Ms.Usha 
Das, learned Add!. Standing counsel 
appeang forthe Central Uoveent seeks 

time for this purpose. 
-\ 	 Call this rnatter on 15.11.2007 

awaiting additional reply to the amende 
Onginal Application. 

dushiram 	(M.R.Mohanty) 
Member(A 	Vice Chairman 

in this case written statement has 
already been filed. The Applicant intends 
to file a rejoinder1  whi& he may do well 
betore 26.11.2007. 

Call this inatterl on 26.11.200 
aiongwith O.A.312i2006 

/ 

(Khusram) 	(M.R.. M,ohanty) 
Memer (A) 	Iice-Chairman 

nkm 

Ls 
4H ? 

lin 

I  15.11.2007 



O.A. No. 32/06 	 ON 

26.11.2007 	At the prayer of learned counsel for 

the parties let the case be adjourned to be 

taken up on 05.12.2007 along with 

O.A.31 2/06. 

OASL) 'r-I- 1 tL (Khushiram) 
Member (A) 

/bb/ 

	

05.12.2007 	Mrs. M. L)as, learned Addi. Standing 

counsel appearing for the Union of India, 

has ified sick note. Mr. M. Chanda, 

learned counsel appearing for the 

r'f 
	 Applicant has no objection for 

adjournment. Matter stands adjourned to 
12. 12.2007. 

Call this matter on 12.12.2007. 

-'[Khushirani 	(M.R.MolInt 
MemberA) 	Vice- Chairman 

hu 

	

12.12.2007 	Mrs.M.Das, learned Addi. Standing 

counsel for the Union of India, is in 

accommodation. 

Call this matter on 18.01.2008. 

(GYu t L-R—(~) 	(ty) 
Member (A) 	 Vice-Chairman 

/bb/ 

I 
/ 

	

19.06.2008)Judgment pi 	in open Court. 

Kept 	separate 	Application is 
dismisseèNo costs. 

(Khushirazn 	 (M. R. Mohanty) 
Member(A) 
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1801.2008 	On the prayer of Mr M. Chanda, 

learned Counsel appeailng for the 

Applicant (made in presence of the f4s. Ti. 
Das, )earned Counsel appearing for the 

Respondents), this matter stands 
adjourned, to be taken up on 25,01.2008; 

because Mr M. Chanda Intends to obtain 

upto date instructions from the Applicant 
pertaining to his desire to continue in the 

low rank by way.of forgoing the promotion. 

Call this matter on 25.01.2008. 

Ccy 	t&4 	 ~hus irarn) 	(M. R. Mohanty) 
Member (A) 	Vice-Chairman 

nkm 

12.03.2008 	Call this matter on 24.04.2008 for 

2 

4tir 
 (& 

• 	hearing before Division Bench; when the 

• 	Respondents should cause production of 

the DPC records etc. as specified in 

M.P. 126/2007 through the learned Addi.. 

Standing counsel. 

o TQf c9-i /2) b/ 0 	CLL * 
 Cq- 

4  ertd L0 D/ e1 '  L) 

-Sf 4'U I 
J7 p&5_ 

Send copies of this order along with 

copies of the M.P.126/2007 to the 

Respondents and free copy of this order be 

also supplied Mr G. Baishya, learned Sr 

Standing counsel for needful action. 

Mr M.Chanda, learned counsel for 

the Applicant undertakes to file extra 
copies of the M. P.12612007 during the 
course of the day. 

(M.R.Mohanty) 
Vice-Chairman 

pg 

i 

zcr 	JLQ 	
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24.42i08 	Call qjis man=c*i io.00.Jcs. 

In 	 (M.R.Moln1v)) 

of 

	

10.06.2008-• 	Heard 	(aiongwth 0ANo.312/2008 
Mr M. Chanda4  learned Counsel appearing 
for th.e.-Applicant and Ms U. Das, learned 

- 

	

	Counsel appearing for the Respondents and 
perused the materials placed on record. 

Hearing concluded. Orders reserved. 

	

(Khushi rem) 	(M.R. . o anty) 

	

Member (A) 	Vice-Chairman 

	

- 	 - 

19.Ob.2008 Judgment pronounced in opeii Court. 
Kept in separate sheets. Application is 
dismissed. No costs. 

• 	-,, 	
/__ 

	

f) 	I 	

(Khushiram 
Member(A 

ira 

	

//2 	
frC 

r,1 ' 

j 
77 

C' 

' 

bc,  

r9L7 

V 
'X. 

(M.R.MOc1) 
Vice-Chairman 
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• 	30.06.08 	O.A.32/06 & O.A.312/06 were 

taken up for hearing on 10.06.2008. 

We had the occasion to hear Mr 

M.Chanda, learned counsel appearing 

for the Applicants and Mrs M.Das, 

learned Addl.Standing counsel for the 

Respondents in O.A.312/06 and Miss 

U.Das, learned Counsel for the 

Respondents in O.A.32/06. In faát in 

the order sheet dated 10.06.2008 

rendered in O.A.32/2006 this aspect 

was clearly noted. The text of the order 

, passed in O.A.32/06 is extracted below- 

"Heard (alongwith O.A. No.312 of 

2008) Mr M.Chanda, learned counsel 

appearing for the Applicant and Ms 

U.Das, learned Counsel appearing for 

the Respondents and perused the 

materials placed on record..... 

In the common order dated 

19.06.2008 (rendered in O.A.32/06 and 

312/06) it was inadvertently omitted to 

I 7r 	 record the name of Ms U.Das, learned 

counsel for the Respondents in 
c::a7 	 • 	O.A.32/06. 

In the aforesaid premises, name of 
(r (6 P 	

Ms U.Das is directed to be recorded in / 

2EJ 	 1 	 the common order dated 19.06.2008 

rendered in O.A.32/06 & 312/06 as an 
/ 	

Advocate present on behalf of the 

Respondents of O.A.32/06. 

A copy of this order be sent to all 

the Respondents and free copy of this 

order be supplied to Ms U.Das for 

record. 

(M. R. Mohanly) 
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ORDER 
fl .06.2008 

Since both the cases are interconnected and relates to the 

same Applicant, both the cases were taken up together and are being 

disposed of by this common order, 

2. 	The brief facts of both the cases are as under: 

The Applicant is presently working as Superintendent in 

the Regional Office of the Employees State Insurance Corporation at 

Bamunimaidan in Guwahati/Assam. According to the Applicant, 

Respondents (vide impugned Office Order No.614 of 2003 under 

Annexure-Ill of O.A.32/2006 promoted the Applicant (and others), on 

ad-hoc basis, to the post of Assistant Director/Section 

OfficerfManager Gr.-I and posted him to West Bengal but the 

Applicant did not avail of such ad-hoc promotion on the plea that 

arbitrary conditions were imposed in the said promotion order to the 

effect that 'the ad-hoc promotion shall not confer any right on the 

employee either to continue in the post or for regular promotion in 

future and that the period of ad-hoc service will not count for 

seniority in the grade/cadre or for eligibility for promotion to the next 

higher grade' and also due to his domestic problems. By another 

Office Order No.500 of 2005 dated 19.10.2005 (Annexure-IV of 
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OA.32/2006) as many as 170. officers (including the Applicant) were 

promoted 'on ad-hoc basis' with the similar terms and conditions and 

Applicant did not avail of the said promotion, again, due to the 

arbitrary conditions and his domestic problems. The Applicant 

claimed that Respondents, instead of holding regular DPC for filling 

up large number of available vacancies in the grade of Manager 

Gr.J/Section Officer/Asstt. Director, by promoting eligible incumbents 

like the Applicant, issued ad-hoc promotion orders by imposing 

arbitrary conditions and continued such ad-hoc promotees in the 

promotional post beyond one year. Being aggrieved with the aforesaid 

action of the Respondents, Applicant filed O.A. No.32 of 2006 under 

Section 19 of the Administrative Tribunals Act, 1985 seeking the 

following main reliefs:- 

"8.1 That the Hon'ble Tribunal be pleased to set 

aside and quash the impugned office order 

No.614 of 2003, bearing No.A-22/13/1/2003-

E.I (A) dated 26.09.2003 (Annexure-IlI) as 

well as office order No.500 of 2005, bearing 

letter No.A33/12/1/97-E.I Col.II dated 

19.10.2005 (Annexure-IV) 

8.2 That the Hon'ble Tribunal be pleased to direct 

the respondents to prepare, year wise panel by 

holding regular DPC with immediate effect• 

with the approval of the UPSC and to grant 

promotion benefit to the applicant at least from 
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the date of occurring of the vacancies in the 

grade of Asstt. Director/Manager Gr.I/Section 

Officer with all consequential service benefits, 

seniority and arrear monetary benefits." 

On 12.09.2006, Applicant submitted a representation 

(Annexure-2 in O.A.312/2006) before the Respondents praying for 

consideration of his posting on promotion, against the vacant post of 

Asstt. Director which fell vacant at Guwahati. 

This Tribunal, by an order dated 22.09.2006 (Annexure-3 

in O.A.31212006) passed in M.P. No.103/2006 (in O.A.32/2006) 

directed the Respondents to dispose of the aforesaid representation 

of the Applicant by passing appropriate orders thereon. 

Pursuant to the above said direction of this Tribunal, the 

Respondent No.5 (by its communication dated 19.10.2006 under 

Annexure-4 in O.A.312/2006) informed the Respondent No.4 that 

representation of the Applicant shall be considered along with others. 

On 15.12.2006, the Respondents vide its Office Order 

No.137 of 2006 issued vide Memo No.A-33(13)1/2003E.I dated 

15.12.2006 (Annexure-5 in O.A. 312/2006) promoted 185 officers 

(including the Applicant) on regular basis to the cadre of Asstt. 

Director/Manager Gr.I/Section Officer. 
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The grievance of the Applicant is that the order of 

promotion has been given prospective effect without preparing 

yearwise panel and without giving antedated promotion from the date 

of occurrence of the vacancy as required under the Rules. Another 

contention of the Applicant is that, out of 185 officers, all the 

promoted officers have been accommodated in their home 

states/stations but the Applicant has been singled out and posted 

outside Assam/in West Bengal. He stated that his juniors have been 

given ad-hoc promotions and the benefits of promotion w.e.f. 

08.11.2006; but the Applicant has been ordered to avail of the benefit 

of promotion from the date of his assuming the charge of the 

promotional post/prospectively; which involves promotion (with 

transfer to West Bengal) vide order dated 15.12.2006. Applicant 

alleged that he has been transferred out deliberately for filing the 

case before this Tribunal and aggrieved by the aforesaid action of the 

Applicant, the Respondents have issued the malafide order to harass 

him. 

Applicant has, finally, filed O.A. No.312/2006 under 

Section 19 of the Administrative Tribunals Act, 1985 seeking the 

following main relief:- 

"8.1 That the Hon'ble Tribunal be pleased to direct 

the respondents to modify the impugned order 

No.137 of 2006 bearing letter No.A- 
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33(13)1/2003-E.I 	dated 	15.12.2006 

(Annexure-5) so far the applicant is 

concerned, by posting the applicant at 

Guwahati in the vacant post of Asstt. Director 

in the Regional Office at Guwahati." 

3. 	Respondents have filed written statements in both the 

cases, contesting the claims of the Applicant. In both the written 

statements it was stated that since his joining (as LDC) on 

01.02.1979, Applicant has been working in Assam through out his 

service career spanning over 27 years; except for a brief period of 3 

years (from 15.05.1990 to 16.08.1993) when he was posted in West 

Bengal as Insurance Inspector. In the written statement (filed in 

O.A.32/2006) Respondents stated that order dated 26.09.2003 

promoting 220 persons to the cadre of Asstt. Directors were issued 

consequent to the upgradation of 213 posts in the mOnth of June, 

2003 and the conditions imposed in the said order regarding seniority 

etc. 	were as per the DOP&T O.M. No.31/6/90-EO(MM) dated 

25,01.1990. The post of Asstt. Director carries all. India transfer 

liability and it is essential to post the promotees through out India 

depending upon the availability of vacancies. The Applicant was also 

given ad-hoc promotion, in 2003 and 2005 but he had declined the 

promotion only on domestic reasons. The reasons put forward by the 

Applicant in paragraph 4.7 of O.A.32/2006 for declining promotion 

that, "the promotion order is conditional and arbitrary since there is a 
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specific declaration that the ad-hoc appointee/promotee shall not be 

entitled to seniority benefit and the adhoc promotion may be 

terminated at any point of time without assigning any reason, so 

under such a threat normally senior employees like the applicant, may 

not be inclined to avail the ad-hoc promotion and more so on the 

ground that when such ad-hoc promotion involved transfer and 

posting from one State to another State" is only an after thought for 

the reason that he did not avail of the promotions in 2003 and 2005 

citing domestic problems only. He did not state this reason in his 

earlier representations. In a similar matter the Principal Bench of this 

Tribunal vide judgment dated 14.11.2006 passed in O.A.1594/2006 

(Appendix A to written statement in O.A.312/2006) dismissed the 

prayer of the Applicant therein to permit him to decline his promotion 

and to stay at the same station. The matter was carried before the 

High Court of Delhi by the Applicant therein in W.P(C) No.720/2007 & 

CM 1339/2007 and the Hon'ble High Court of Delhi dismissed the 

same vide order dated 29.01.2007 and observed as under- 

"The Tribunal dismissed the application filed by the 

petitioner and in our view, rightly, as it has noticed 

that all the persons who sought to stall the transfer 

by declining promotion were dealt with similarly by 

declining such a request as a matter of policy." 
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In another case bearing O.A.No.555/2006 (A.C.Roy & Others. Vs. 

Union of India & Others) the Calcutta Bench of this Tribunal has held 

as under:- 

"The Applicants have no right to refuse promotion. 

Promotion is not given merely for the benefit of the 

employees concerned; it is also in the interest of the 

administration. On account of experience and 

proficiency of an employee, he is judged suitable for 

promotion and posted at a higher post. This posting 

is in the interest of the administration and no 

government employee can refuse to carry out this 

order." 

The Applicant till filing of written statement in O.A.312/2006 has not 

complied with three consecutive promotion (on transfer) orders 

issued on 26.09.2003, 19.10.2005 and 15.12.2006. It has also been 

pointed out that one Shri Kikumba Longchar who is working as Asstt. 

Director in West Bengal from 26,11.2003, is due for being posted in 

his home state i.e., Assam as he has already completed more than 3 

years outside his home state. Therefore, implicitly any vacancy that 

has arisen or is due to arise will firstly be given to him. On the 

contrary, Applicant has been continuously working in Assam for more 

than 13 years and, therefore, he cannot be adjusted against any 

vacancy overlooking the case of Shri Kikumba Longchar. While the 

Applicant was first promoted on ad-hoc basis vide order dated 

26,09,2003, he submitted a representation dated 08. 10.2003 
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(Appendix E to written statement in O.A.312/2006) declining 

promotion stating that, (i) his elder son was doing B.Sc Part. I, (ii) his 

youngest son was doing X standard, (iii) his mother was' 87 years old 

and is ailing and (iv) he himself was suffering from spondylitis. Again 

when, he was promoted on 19.10.2005 for the second time, he 

submitted representation on 26.10.2005 (Appendix F to written 

statement in O.A.312/2006) declining promotion stating that, (i) his 

son was doing XII standard, (ii) his mother was 86 years old, and (iii) 

his wife was physically unsound and therefore, he sought his posting 

at Guwahati. Respondents stated that, "Applicant is a habitual shirker 

of responsibility. He is always citing domestic reasons to avoid the 

responsibility of working outside his present region even on 

promotion." The Hon'ble High 'Court of Delhi in its judgment dated 

26.04.2006 rendered in the case of ESI Corporation vs. R.C.Gupta has 

observed that, "if a transfer is allowed to be stalled on such specious 

pleas it will totally destroy the àdministrâtive efficacy of any 

establishment." 'The Applicant' 	in the 	instant case 	has 	been 

transferred to the nearest neighbouring region. The Administration. 

had to fill 'up the large number of vacancies existing in West Bengal, 

Mumbai and other regions in the cadre of officers Group V. There is 

no rule which confers any right on a government servant to stay in a 

particular place for a particular period. Who should be transferred 

where is a matter for the appropriate authority to decide and a Govt. 
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servant has no vested right to remain in one particular place or other 

and he is liable to be transferred from one place to other depending 

upon the exigencies and requirements of public service. 

4. 	We have heard Mr. M.Chanda, learned counsel appearing 
- 	 Ms.U.Das, Adôct'ë. 	the Respondents 

for the Applicantand Mrs,M,Das, learned Add!. Standing Counsel for 

Respondent Department. Learned counsel appearing for the Applicant 

argued that Applicant was willing to accept promotion as Assistant 

Director if the same had been made on regular basis. The Applicant 

should be given promotion with effect from the date of occurrence of 

the vacancy by assigning due seniority and preparation of yearwise 

promotion list. Learned counsel for the Applicant has relied on 

Section 17(3) of the Employees State Insurance Act, 1948 which is 

reproduced herein below:- 

"(3) Every appointment to {posts [other than 

medical posts)] corresponding to [Group A and 

Group B] posts under the Central Government}, 

shall be made in consultation with the [Union] Public 

Service Commission: 

Provided that this sub-section shall not 

apply to an officiating or temporary appointment for 

[a period] not exceeding one year. 

[Provided further that any such offering 

or temporary appointment shall not confer any claim 

foi-  regular appointment and the services rendered in 
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that capacity shall not count towards seniority or 

minimum qualifying service specified in the 

regulations for promotion to next higher grade.}" 

Therefore, learned counsel for the Applicant contended that the order 

for ad- hoc promotion could not continue beyond the period of one 

year. Learned counsel for the Applicant argued that since the 

Applicant has approached this Tribunal, Respondents are bent upon to 

teach him a lesson, and therefore, in spite of a vacancy available in 

Assam, he has been posted to West Bengal. 

Learned Addl Standing counsel for the Respondents, 

Mrs.M,Das, on the other hand, argued that Applicant has always been 

looking for excuses to avoid compliance of promotion on transfer. She 

also argued that promotion is made not only for the benefit of the 

individual but more so in the interest of public service. Since the 

Applicant has been avoiding promotional transfer orders under one 

pretext or the other, he has no right to claim seniority or to antedate 

his promotion. She also stated that the Applicant has spent more than 

26 years of his career in Assarn, and therefore, his prayers for 

posting in Assam cannot be acceded to. 

5.. 	We have considered the rival submissions advanced by 

the learned counsel for both the parties and perused the materials 

placed on record. Learned counsel for the Applicant, in support of his 

contentions, has, amongst others, relied the following decisions:- 
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1993 Supp (2) SCC 506 in K.K.M. Nair & Others vs. Union 

of India & Others; 

(1999) 1 SCC 189 in Yadavindra Public School Association; 

1999(3) SCC 696 in Virender S.Hooda & Others vs. State 

of Haryana & Another; 

(1995) 31 ATC 246 in Joitabhai Prabhudas Patel vs. Union 

of India & Another; 

In the first case, referred by the learned counsel for the Applicant, it 

has been reported that by dismissing the SLP, the Supreme Court had 

not given any reasoned judgment/order approving the judgment of the 

High Court. and those challenging the promotion order were not 

parties to the proceedings before the High Court which ended by the 

dismissal of the special leave petitiOns by the Supreme Court. The 

facts and circumstances of the cited case is totally different from the 

instant case and hence the dictum laid down therein is not applicable 

in the present cases. In the second cited case (1999) 1 SCC 189 it 

was held that when serious allegation of malafides has been raised in 

the writ petition, it was not appropriate for the High Court to dismiss 

the writ petition in limine and without notice and when allegation of 

malafide was raised against the person impleaded as Respondent, it 

was appropriate to offer an opportunity to the person concerned to 

file an affidavit and then to decide the matter on matters and hence, 

the Apex Court set aside the order of High Court. The cited case is 

not relevant with the cases in hand; as given the long innings of over 
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27 years of the Applicant in Assam this allegation does not hold any 

water. The third cited case, 1999(3) SCC 696 is not at all relevant 

with the present cases; as the cited case relates to appointment from 

the waiting list against vacancies which could not be filled up. In the 

fourth cited case, (1995) 31 ATC• 246, CAT/Ahmedabad Bench held 

that transfer in mid-academic term before end of normal tenure to a 

mofussil town from capital city (on complaints received without even 

minimal verification of the truth of the allegations) was partly in the 

nature of penal order and this Tribunal set aside the impugned order 

of transfer with liberty to the Respondents to pass fresh transfer 

order, if found necessary, in accordance with law. This case also has 

no relevance with the present cases; as the Applicant herein 

transferred on promotion and he had refused promotional transfer 

orders on earlier two occasions for his personal problems. 

6. 	1 In the written statement filed by the Respondents in 

O.A.312/2006, the Respondents have also relied on certain decisions. 

They have relied on the dictum laid down by the Hon'ble Supreme 

Court in the case of Mrs. Silpi Bose and Others vs. State of Bihar & 

others (reported in AIR 1991 SC 532) wherein it was held that, "A 

Govt. servant holding a transferable post has no vested right to 

remain posted at one place or the other, he is liable to be transferred 

from one place to the other. Transfer orders issued by the Competent 

Authority do not violate any of his legal rights. Even if a transfer 
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order is passed in violation of executive instructions or orders, the 

Courts ordinarily should not interfere with the order instead affected 

party should approach the higher authorities in the Department. If the 

courts continue to interfere with day to day transfer orders issued by 

the Government and its subordinate authorities, there will be 

complete chaos in the Administration, which would not be conducive 

to public interest." In another case (Union of India & Others vs. 

S.L.Abbas, reported in AIR 1993 SC 2444) the Hon'ble Supreme Court 

held that who should be transferred where, is a matter for the 

appropriate authority to decide and that, unless the order of transfer 

is vitiated by malafides or is made in violation of any statutory 

provisions, the Court cannot interfere with it. 

7. 	Admittedly, the Applicant has been serving continuously in 

Assam for more than 13 years by now and in total of more than 27 

years of his service career, except for 3 years' posting in West 

Bengal, he remained only in Assam. The long innings that the 

Applicant had spent in Assam had not been disputed by the learned 

counsel for the Applicant. The Applicant has refused earlier 

promotions and transfers on 26.09.2003 and 19.10.2005 under the 

pretext of his domestic compulsions. In his representation dated 

08.10.2003 Applicant stated that his mother of 87 years old is ailing; 

whereas after two years i.e., on 26.10.2005, in his representation his 

mother's age was shown as 86 years; which only makes out a case 
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that the Applicant had been inventing excuses for not complying with 

the order for transfer on promotion. The claim made by the Applicant 

in paragraph 4.7 of O.A.32/2006 that he did not avail of the ad-hoc 

promotion order dated 26,09.2003 in view of the fact that the 

promotion order was conditional, arbitrary with specific declaration 

that the ad-hoc appointee/promotee shall not be entitled to seniority 

benefit and the ad-hoc promotion may be terminated at any point of 

time without assigning any reason appears to be an after thought and 

technical in nature which also does not confer any right on the 

Applicant to refuge promotion as it is the requirement of public 

service not the convenience of the Applicant. Moreover, Section 

17(3)of the ESI Act, 1948, extracted above in paragraph 4, also does 

not render such ad-hoc transfer beyond a period of one year illegal• 

as the service rendered in that capacity will be counted neither for 

seniority in the grade nor for eligibility for promotion to the next 

higher grade. In such a case, the ad-hoc promotion issued earlier for 

a period exceeding one year (by a few days) by the Respondents are 

in conformity with these Rules and does not suffer from vice of 

illegality. If it was really the reason for not complying with the 

promotional transfer orders, Applicant should have stated so in his 

earlier representations, but he cited domestic and personal reasons 

for non compliance. 
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8. 	. In the light of forgoing discussion, we are of the 

considered view that both the cases have been filed by the Applicant 

with a view to continue at the same place of posting and also to avail 

benefit of the promotion order. Since govt. servant does not have any 

legal right to remain at a particular place of posting of his choice as 

long as he wants, the .order passed by the Respondents cannot be 

faulted with. Promotion in the public, interest and transfer for 

exigencies of service, cannot be refused as a matter of right. Hon'ble 

Supreme Court in the case of S.C.Saxena vs. Union of India & Others 

(reported in 2006 9) SCC 586) ,  has already held that, "a government 

servant cannot disobey a transfer order by not reporting at the place 

of posting ad then go to a court to ventilate his grievances. It is his 

duty to first report for work where he 'is transferred and make a 

represen ta Lion as to what may be his personal problems. This 

tendency of not reporting at 'the place of posting and indulging in 

litigation needs to be curved." No malafide could be made out in the 

order of the transfer on promotion. Respondents only had the 

exigencies and interest of public service in mind while issuing the 

promotion cum transfer order and Applicant cannot choose the place' 

of posting to his convenience. The dictums of the Supreme Court, 

relied on by the Respondents in their written statement and 

S.C.Saxena's case (supra) also supports the case of Respondents. 
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9. 	Resultantly, these two cases, filed by the same Applicant 

are found to be devoid of any merits and therefore, are dismissed. 

Interim orders stands vacated. There shall, be no order as to 

costs. 

(kHUSWRAM) 
	 'TORANJAN MOHANTY) 

MEMBER (A) 
	

VICE- CHAIRMAN 

/bbf 
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IN THE CENTRAL 	 E TRIBUNAL 

GUWAHATEBECH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

AMENDED ORIGINAL APPLICATION 

0. A. No; 	32 /2OO6 

Shri Jugal Iarualt. 
-Vs- 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

1990- 	Applicant was initially,  appointed as insurance Inspector in the 
departne.nt of ESI Corpora Lion. 

26.09.2003- Impugned office order No. 614 of 2003 was issued by the 
respondent Corporation whereby 220 posts in the cadre of Asstt. 
Director/Section Officer/Manager Gr- I has been filled up on ad 
hoc basis imposing an arbitrary condition that the ad hoc 
promotion shall not confer any right on the employee either to 
continue in the post or for regular promotion in future. In the said 
order it is also made clear that the period of ad hoc service will not 
cou tit for seniority in the grade/cadre or for eligibility for 
promotion to the next higher cadre. Applicant was placed at SI. No. 
28 of the said order, but the applicant did not avail of ad hoc 
promotion due to the conditions imposed in the said ad hoc 
promotion order as well as due to his domestic problems. 

(Annexure- rn) 
19.10.2005- Impuied order No. 500 of 20115 of adhoc promotion has been 

passed by the respondent Corporation, whereby applicant is 
promoted to the post of Manager Gr. I/Section Officer/Asstt. 
Director on adhoc basis with the specific condition that in the event 
of availing adhoc promotion seniority benefit in the promotional 
grade shall not be conferred. Name of the applicant is placed at SL 
No. 6 of the said inipiigned order, applicpt did not avail of ad hoc 
prQmotlen or due to tj arbitrary conditions as well as due to 
his domestic problems. (Armexure- IV) 
-iE1itedtiat respondent Corporation mspite of 
availability of large numbers of vacant posts in the grade of 
Manager Gr. I/Section Officer/Asstt. Director did not hold the 
regular DPC for filling up those large numbers of vacant posts by 
promoting eligible incumbents like the present applicant and 
issued orders of ad hoc promotion imposing arbitrary conditions. 



Such action of the respondent Corporation is in violation of Govt. 
of India's instructions issued from time to thne. (Armexure-VI) 

It is also stated that those incumbents who were promoted 
on ad hoc basis vide order dated 26.09.2003 are still continuing in 
the promotional posts on ad h(x basis for more than 2 year, such 
action of the respondent Corporation is in violation of provisions 
laid down in sub-sec (3) of Section 17 of the ESIC Act 1948. 

(Annexure- ff 
03.01.2006- Applicant has attained eligibility for promotion to the grade of 

Manager Gr. I/Section Officer/Asstt. Director way back in the year 
1993, but the respondent Corporation inspite of holding regular 
DPC for promotion of the applicant issued the impugned order 
dated 26.09.2003 as well as impugned order dated 19.10.2005. He 
submitted representation addressed to the Respondent No.2. In the 
said representation applicant interalia stated that he is iwilfrg Ia 
accept the promotion to the post AssiL Director if the saeJide 
on regular basis. (Arinexure- VII) 

Hnce this application. 

PRAY IKS 
Relief (s) souht fo 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
office order No. 614 of 2003., bearing No. A-22/13/l/2003-EI (A) dated 
26.09.2003 (Armexure- ifi) as well as office order No. 500 of 2005, bearing 
letter No. A33/12/1/97-E. I Col. II dated 19.10.2005 (Annexure-IV). 

That the Hon'hle Tribunal be pleased to direct the respondents to prepare 
year wise panel by holding regular DPC with immediate effect with the 
approval of the UPSC and to grant promotion benefit to the applicant at 
least from the date of occurring of the vacancies in the grade of Asstt. 
Director/Manager Cr. I/Section Officer with all conseqwrntial service 
benefits, seniority and arrear monetary benefits. 

Costs of the application. 
Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order prayed for. 
During pendency of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'hle Tribunal he pleased to observe that penden. y of this 
Original Application shall not be abar for granting the reliefs as praye 
for. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCFF GUWAHATE 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

AMENDED ORIGINAL APPLICATION 

Title of the case 	 O.A. No._.J2006 

Shri Jugal BaruaK 	 Applicant. 

-VerSUS- 

Union of India & Ors. 	Respondents. 

INDEX 

SL No. Atuiexure 	 Paxticulars J Page No. 
L - 	 Application 1-17. 

 --- 	Verification -18- 

 1 	Copy of extract of the recruitment rule 1996 19-21 

 II 	Copy of extract of Section 17 of the ESIC Act -22- 
1948. 

 J, 	111 	Copy Of the impugned order dtd 26.09.2003. 23-26 

.6. IV__ —  Copy of the Impugned order did. 19.10.05. 27-30 
• 	 7. V1 Copy 	of 	extract 	from 	Govt. 	of India's 31-32 

instructions 	from 	Swainy 's 	Manual 	of I 
Adniinistration and Establishment.  

8. VI 	Copy 	of extract from Govt. 	of India's 1 33- 
instructions 	from Swamy's 	Manual 	of 
Administration and Establishment.  

9. 	j VII 	Copy of representation dated 03.01.06. -34- 

10 VIII 	I Copy of order dated 03.01.06. 	 1 I 
Filed By 

Date: - 	 Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAH ATE BENCH: GUWAH AT! 
(An dpplication under Section.19 of the Administrative Tribunals Act, 1985) '  

AMENDED ORIGINAL A1'PLICATION 

In O.A. No.__j2006 
BFrwEEN: 
Shri Jugal Baruah, 
Sb- Late Kula Chandra Baruah, 
SuperintendenL 	 0 

Regional Office, 
Employees State Insurance Cotporation, 
Bamunimaidan, 
Guwahati- 731021. 

• 	 --ApplIcant. 
-AND- 

The Union of India, 

Represented by Secretary to the 
Government of India, 
Ministry of Labour and Employment, 
New DeThi- 110001. 

The Director General, 
Employees State Insurance Corporation 
Panchdeep Bhawan, 

• C.LG.Road. 
• New Delhi- 110002. 

The joint Director, E-I, 
Employees State Insurance Corporation, 
Panclideep Bhawan, 
C . I.G. Road, 
New Delhi- 110002. 

The Regional Director, 
Employees State Insurance Corporation, 
Assani, Bamunimaidan, 
Guwahati- 781021. 

S. 	Shri Pradip Sutradhar, 
AssttDirector (Adhoc).. 
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OJo- The Regional Director, 
Employees State Insurance Corporation, 
Assani, Baniunlinaidan, 
Guwahati- 781021. 

6. 	UthojubliService Comniission, re  
Jesented by ifs Secretary, 
Dholpur House, Shaljahan Rôad 
New Delhi- 110011, 

1fP7t 	
&4 

t!j, 	1O0c2. 

•• Respondents! 

DEA1LS OF THE APPLICATION 

Particulars of the order (s) against which this application is nde: 

This application is made against the order of ad-hoc promotion granted 

vide office order dated 26.09.2003 (Annexure- ifi), which has been allowed 

to continue beyond one year in violation of the provision laid down in sub 

section 3 of section 17 of the Eniployees State insurance Act, 1948 and also 

for non holding of DPC since 2001 inspite of availability of large nos. of 

vacancy in the cadre of Assistant Director/Section Officer! Manager 

Grade-I in the scale of Rs. 6500- 10,500/- and also against the ad-hoc 

promotion order dated 19.10.2005 (Amiexure- IV) and also pravng for a 

direction upon the respondents to prepare year wise panel by holding 

DPC with immediate effect and to grant promotional benefit to the cadre 

of Assistant Director/Section Officerf Manager Grade-I with all 

consequential service benefit including arrear monetary benefit, seniority 
• at least from the date of vacancy. 

jurisdiction of the Tribunal: 
The applicant declares that the subject matter of this application is well 

within the jurisdiction of this lion'ble Tribunal. 

thnitation: 
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The applicant furthcr declares that this application is ified within the 

ilmitaion prescribed under Section- 21 of the Administra Live Tribunals 

Act' 1985. 

4. Facts of the case: 

4.1 That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That the applicant was initially appointed in the department of Employees 

State Insurance Corporation in the year 1990 as Insurance Inspector and he 

was posted at Regional Office at Calcutta, however after serving for a 

period of about 3 years the applicant was transferred and posted at Dhubri 

in the State of Assam, thereafter he was again posted to Chandrapur ESIC 

local office in the same capacity as Manager Gr. II and subsequently the 

applicant was again transferred to Regional Office, Guwahati as Insurance 

Inspector and at present he is working as Superintendent at Regional 

Office, Guwahati in the department of Employees State Insurance 

Corporation (for short ESIC). Be it stated that in the department of ESIC 

Inspector/Superintendent/Manager Gr. II are of the same grade, with the 

same scale of pay. 

4.3 That it stated that as per recruitment rule the next avenue of promotion of 
• 	 r 

the applicant is in the cadre of Assistant Director/Section Officer/Manager 

Grade-I in the scale of pay of Rs. 6,50040,500/- as per rule, after serving for 

a period of 3 years in the cadre of Superintendent on regular basis. an 

employee is entitled to be considered for promotion to the cadre of 

Assistant Director/Section Officer/ manager Grade-I subject to availahifity 

of vacancy. In other words an employee fall within the zone of 

consideration for promotion on completion of 3 years of service in the 

feeder cadre on regular basis in the cadre of Assistant Director/Section 



Officer/manager Grade-I in the Department of State Insurance 

Corpora Lion. 

4.4 That your applicant after his Appointment to the cadre of 

inspector/Superintendent1 he was never considered, for promotion on 

regular basis in the next higher post of Assistant Director! Section Officer! 

manager Grade-I in spite of having large iiumbexs of regular vacancies 

since 2000-2001 in the promotional cadre as such the applicant is stagnating 

in the same post of Inspector/Superintendent However, in terms of the 

Govi of India's O.M dated 09.08.1999, the applicant was granted 1 

financial upgradation in the year 2002 on completion of 12 years of regular 

service in the cadre of Inspector/Superintendent. 

4.5 That it is stated that a large numbers of vacancies in as much as 220 regular 

vacancies in the cadre of Assistant Dixcctorf Section Officer/Manager 

Grade-I fall vacant since 2000-2001, bu.L no effort is made on the part of the 

respondent corporation to hold the regular LWC for considering promoton 

of the applicant as well as other similarly situated employees, and denied 

regular promotion to the applicant since 2001-2002 when large nos. 

vacancies are available in the promotional cadre is a deliberate act and 

willful omission on the part of the respondents. As a result of non holding 

of DFC, the applicant and other similarly situated employees has been 

suffering in the matter of promotion as well as in the matter of further 

promotional prospects, which in fact is causing irreparable loss and injury 

to the service prospects of the applicant. 

4.6 That it Is st4ted that vide impugned office order No. 614 of 2003 issued 

under letter No. A-222/13/112003-t.1 (A) dated 26.09.2003, whereby in as 

much as 220 posts in the cadre of Assistant Director/Section 

officer/Manager Grade-I has been filled up on ad- hoc basis in the scale of 

fs. 6,500-10,500/- imposing an abitrary condition that the ad-hoe 
promotion shall not confer any right on the employees either to continue in 

1 
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the post or for regular promotion in future. It is also made dear in the 

imp ugnd promotion order that the period of adhoc service likely to be 

rendered by the employees on ad hoc basis in the grade/cadre will not 

count for seniority in the grade/cadre or for digibility for promotion to the 

next higher grade/cadre and ad hoc promotees may be reverted to their 

lower post withOut any notice or assigning any reason thereof, and as a 

result of such ad hoc promotion firstly the possibility of holding DPC for 

regular promotion is blocked. On the other hand for implementation of the 

'impugned order of ad-hoc promotion a large scale transfer and posting has 

been ordered by. the competent authority through out the country, which 

cost huge Govt. expenditure from the Government exchequer, on the other 

hai4 the arbitrary conditions has been imposed in the order of ad-hoc 

promotion such as threat of reversion to the lower post without any notice, 

and also arbitrary denial of seniority benefit for the period of ad-hoc service 

likely to be rendered by the ad-hoc appointee/promote. When ad-hoc 

pmmotions are effected against the substantive, vacancies the order of 

large scale ad-hoc pmtnotion is oppose 10 public policy/Govt. policy. By 

the impugned order dated26/09/2003, 220 posts of Assistant 

Director/Section Officer/manager Grade-I has been promoted in the month 

of SepLuther' 2003 and those offices who have availed audi ad-hoc 

promotion are still continuing on ad-hoc basis without any break As for 

example Sri Pradip Sutradhar, Respondent No 5, who is junior to the 

applicant, is placed at SI. No 126 in the ad hoc promo Lion order tlited 

26.09.2003, who is still continuing on prom9tion on ad hoc basis pursuant to 

the order dated 26.09.2003. In this corrnec±ioii it may be stated that said Sri 

Pradip Sutradhar initially posted in the State of West Bengal pursuant to the 

ad-hoc promotion order dated 26.09.2003. However, vide office order No4 80 

of 20051  issued under letter No. 41. A.20/11/14/2003 Estt-1 dated 

14.10.2005, he was transferred and posted at Guwahati following the Head 

quarter office order No. 296 of 2005 issued under communication No. A-

22913) 1/2004 E-1 dated 27.06.2005 in the same capacity as ad-hoc Manager 

Id- 
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Cradc-L Therefore it appears that the respondents Corporation are 

- interesi.ed to utilize the services of their employees by way of granting ad-

hoc promotion for years together in a most arbitrary manner without 

conferring the benefit of seniority as well as without holding DPC for 

elfecung regular promotion. 

It is relevant to mention here that in the impugned promotion order 

dated 26.09.2003 the name of the present applicant is also figured at Si. No. 

28, but the applicant did not avail of ad-hoc promotion firstly on the ground 

that the said benefit of ad-hoc promotion may be terminated at any time 

without issuing any notice, secondly there is a spedfic conthtior that 

seniority benefit shall not be conferred in the event of availing ad-hoc 

promotion, thirdly, on the ground that service likely to be rendered on ad-

hoc period shall not be counted towards regular promotion or for eligibility 

for future promotion. Moreover such ad-hoc promotion involves transfer 

and posting from one State to another State during the middle of the 

academic session since my son was reading at Class X during the month of 

Septembef 2003 and that was a mid academic session, moreover, the order 

-. of ad-hoc promotion dated 26.09.2003 has been issued imposing arbitrary 

conditions denying benefit of seniority as well as the same is issued with the 

threat of termination of ad hoc promotion at any time without assigning 

any reason and also issued in violation of local arrangement policy which is 

normally made in the event of effecting ad hoc promotion for a temporary 

period. It appears from the arbitrary, action of the respondents that they 

have resorted to ad hoc promotion policy with the sole intention to spoil the 

service prospect of the employees including the applicant serving in the 

corporation. There is no initiation on the petit of the respondent to hold the 

regular DPC for filing up of large scale vacandes on regular basis and 

pursuant to the impugned promotion order dated 26.09.2003, those ad-hoc 

appointees/promotes are still continuing in the promotional post even after 

a lapse of more than 2 (two) years. In violation of'sub-section 3 of Section 17 .' 

of the Employees State Insurance Act, 1948, wherein it has been stated that 



- 

'V 	 Y) 

any,  officiating or temporary appointment shall not exceed 1 year, the 

relevant portion of section 17 of the E.S.1.0 AcL 1948 is quoted below for 

perusal of the Mon' ble Court. 

"17. Staff.- (1) The Corporation may employ  such other staff of 

officers and servants as may be necessary for the efficient 
transaction of its business provided that the sanction of the 

Central Government shall be obtained for the creation of any 

post [the maximum monthly salary of which [exceeds such salary 
as may he prescribed by the Central Government]. 
(2) (a) The method of recruitment, salary and allowances, 

discipline and other conditions of service of the members of the 
staff of the Corporation shall be such as may be specified in the 

tgu1ations made by the Corparation in accordance with the rules 

and orders applicable to the officers and employees of the 

Central Government drawing cotresponding scales of pay: 

Provided that where the Corporation is of the opinion that 

it is necessary to make a depaiture from the said rules or orders 

in respect of any of the matters aforesaid, it shall obtain the prior 

approval of the Central Government. 

(b) in detennining the corresponding scales of pay of the members 

of the staff under clause (a). The Corporation shall have regard to 
the education qualifications, method of recruitment, duties and 

responsibilities of such officers and employees under the Central 

Government and in case of any doubt, the corporaUott shalt n±(er 

the matter to the Central Government whose decision thereon 

shall he final.] 

(3) Evety appointment to Iposts [(other than medical posts)] 

corresponding to [group A and Group B] posts under the Central 

Government]. Shall be made in consultation with the [Union] 

Public Service Commissiom 
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?nvided that this sub-section shall not apply to an 

officiating or temporaiy appointment for [period] not exceeding 
one year. 

IProvided fuither that any such officiating or temporary 
appointment shall not confer any claim for regular appointment 

and the services rendered in that capacity shall not count towards 

seniority or minimum qualifying service spedfled in the 

regulations for promotion to next higher grade I. 

(4) If any question arises whether a post corresponds to a EGmup A 

and Group 81 post under the Ceithal Government, the question 

shall be referred to that Government whose decision thereon 
shall be finaLj" 

Be it stated that the posts of Assistant Director/Section 

Officer/Manager Grade-I fall within Group 'B' category. It is also relevant 

to mention here that the post of assistant Regional Director subsequently 

re-designated as assistant Director. It is ought to be mention here that the 

post of Iijsurance Inspector/Manager Grade-il! Superintendent having 

equivalent rank and status with same scale of pay and the promotional 

avenue from the aforesaid post are same and interchangeable i.e. in the 
cadre of Assistant Director/Manager Grade-I/Section Officer/Deputy 

Accounts officer. The promotion of the applicant in the next higher grade 

is governed by the Employees State Insurance Corporation (Assistant 

Regional Director/Manager Grade-I/Section Officer! Deputy accounts 

officer recruitment regulation 1996), wherein 3 years regular servIce has 

been 	prescribed for 	pronioticrn 	from the cadre 	of Insurance 

inspector/Manager Grade-il/Superintendent to the cadre of Assistant 
Regional Director/Manager Grade-I/Section officer/Deputy Acunts 
Officer. 



/ 
(Copy of the rcruitment regulation 1996 and extract of section 17 

of the E.S.LC Act 1948 are endosed herewith for perusa.Iof Hon'ble 

Tribunal as Annexure- I and II respectively). 

47 That it is stated that many of the officers working in the corporation did 

not avail ad-hoc promotion offered vide office order dated 26.092003, in 

view of the fact that the promotion order is conditioniil and arbitrary since 

there is a specific declaration that the ad hoc appointee/promotee shall 

not be entitled to seniority benefit and the adhoc promotion may be 

ternunated at any point of time without assi8ning any reason, so uuder 

such a threat nomiallv senior employees like the applicant may not be 

inclined to avail the ad-hoc promotion and more so on the ground that 

when such ad-hoc promotion is involved transfer and positing from one 

State to another State. 

Copy of the impugned order dated 26.09.2003 is endosed as 
Annexure- 111. 

48 That it is stated that impugned order dated 26.09.200.. whereby large 

numbers of vacancies nearly 220 promotional posts which fall vacant since 

2000/2001 have been filled up on ad-hoc basis denying regular promotion 

benefits to the eligible employees of Corporation induding the present 

applicant. The present applicant is highly aggrieved for non-conducting of 

regular DPC for consideration of promotion of the applicant to the grade of 

Assistant Director/Section Officer/Manager Grade-i inspite of availability 

of large number of 'vacancies since 2000-2001. The applicant is further 

aggrieved due to continuation of the ad-hoc promotion of employees/ 

promotes, who have availed promotion vide office order dated 26.09.2003 

since continuation of the ad-hoc promotion beyond 1 year without 

4pproval of the UPSC is contrary to the provision 14 dtm Sub- Set (3) 

of Sec 17 of the ESIC Act1948 and orhat s±e alone the impugned office 

order dated 26.09.2003 is liable to be set aside and quashed. 
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4.9 That it is stated that while the ad-hoc appoin s/promotes are working on 

ad-hoc basis beyond 2 years in violation of Sub Sec (3) of Sec 17, where 

permissible limit for ad-hoc promotion is 1 year but those ad-hoc 

appointees are still continuing and surprisingly in the meanwhile another 

impugned ad-hoc promotion order has been issued vide office order No. 

500 of 2005 bearing letter No. A 33/12/1/97-E.1 col U dated 19.10.2005, 

whereby as many as 170 officers including the applicant have been 

promoted again on ad-hoc basis with similar arbitrary terms and 

conditions such as there will be no seniority benetitin the event of availing 

ad-hoc promotion and the ad-hoc servIce shall not be counted towards 

future promotion and also with the condition that the ad-hoc promotion 

may be terminated at any point of time without assigning any reason or 

show cause and the said ad-hoc promotion also involves transfer and 

posting from one State to another State with the aforesaid arbitrary 

condition. Whereas Govt of India time to time issued instructions to all 

Govt. Departments, Corporations, Public Sector undertakings and Public 

Enterprises not to resort to ad-hoc appoiniment/proniotion except in a 

exceptional or in an emergent situation in public interest but in the Instant 

case there is deliberate violation of such instructions issued by the Govt. of 

India, whirein it has been stated that ad-hoc promotion must be limited to 

only 1 year and the same if necessary to be continued beyond 1 year DOPT 

permission must be obtained and approval of the appointment coznniittee 

of the Cabinet must be obtained prior to the promotion being attually 

made. The relevant provisions for granting ad-hoc promotion laid down by 

the Govt. of India would be evident from Chapter 21 of the ad-hoc 

appointments/promotion from Swamy's Complete Manual on 

Establishment and Administration (9th Edition). However, in the instant 

case none of the instructions followed by the Corporation, which is 

functioning under Ministry of Labour, Govt. of India and on that score 

alone the impugned office order dated 26.09.2003 as well as impugned 

order dated 19.10.2005 are liable to be set aside and quashed 



(Copy of the impugned order dated 19.10.2005 and Govt. of India's 
instruction on ad-hoc appon/proniotions (Page 222-225) are 
enclosed as flnexun..IV and V respectively). 

4.10 That it is stated that as per Govt. of India's instruction the DPC should be 
convcved at regular intervals to draw panels which could he utilized on 

making promotions against the vacancies occurring during the course of a 
year. A vacancy shall be filled in accordancewith recruitment rule in force 
on the date of vacancy. The requirement of convening animal meeting of 

DPC should be dispensed with only after a certificate has been issued by 

the appointing authority that there are no vacancies to be filled up by 

promotion or no officers are due for confirinatjon during the year in 
question. But surprisingly nonc of the instructions has been følloed in the 
instant case of the applicant by the respondent Corporation and there is a 

deliberate and willful violation of the Govt. Rules or instructions by a 

Corporation like ESIC and on that ground. alone the order of adhoè 
promotions issued under the impugned  order dated 26.09.2003 as well as 
vide order dated 19.10.2005 are liable to be set aside and quashed. 

4.11 That it is relevant to mention here that Since another recent order of ad hoc 
promotion has been issued, therefore, the respondent Corporation will not 
take any further initiative for holding regular DPC for promotion of the 
applicant to the cadre of Asstt. irector/Manager Gr. li'Section Officer in 

the pay scale of Rs. 6,500-10,500/... It is ought to be mentioned here that due 
to denial of regular promotion the present applicant is incurring huge 

financial loss in each and every month and further promotion and service 

prospect and as such it is a continuous wrong and on that score alone the 

impugned order dated 26.09.2003 as well as vide order dated 19.10.2005 are 
liable to be set aside and quashed. 

4.12 That it would be evident from the Chapter 54 of the Swamv's Complete 

Manual on Establishment and Adininjstra lion for Central Government 

/ 
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Offices (9th Edition) where necessary instructions have been given by the 

Govt. of India from time to tune regarding holding of DPC with regular 

intervaL in order to provide regular promotion to the eligible employees in 

time. 
Extract of instructions issued by the GovL of India regarding 

promotion of employees (Page 831 from Swamy's Manual on 

Establishment and Administration) is enclosed herewith for perusal 

of Hontble Tribunal as Annexure- II. 

4.13 That it is stated that applicant has attained eligibility for promntion to the 

grade of Asstt. Director/Manager Gr. I/Section Officer way back in the 

year 1993 but after a lapse of 12 years the applicant has not been considered 

for promotion on regular basis inspite of availability of large numbers of 

vacancies due to non-holding of DPC as such prospect of promotion of the 

applicant in the next higher grade is also adversely effected. in such a 

compelling circumstances the applicant submitted a representation on 

03.0 L2006 addressed to the Director GeneraL ESIC, New Delhi with the 

reqtiest to consider his case for regular promotion since large number of 

vacancies are available in the promotional grade of Asstt. 

Director/Manager Gr. I/Section Officer. 

In the circumstances as stated above the applicant is approaching 

this Hon'blc Tribunal for a direction upon the respondents to consider the 

case of the applicant for promotion on regular basis to the grade of Asstt. 

Director/Manager Cr, I/Section Officer by holding DPC immediately and 

also be pleased to pass order directing the re8pondents to grant promotion 

at least from the date of availability or occurring vacaxy in the 

promotional cadre with all consequential service benefits including 

seniority and arrear monetary benefits. 

Copy of the representation dated 03.01.06 is enclosed herewith for 

perusal of Hon'ble Tribunal as Annexure- VII 

LW 
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4.14 That the respondent No. 5 Shri P. Sutradliar has been impleaded as a 

private respondent in the instant Original Application since the applicant 

praying for setting aside of the adhoc promotion order dated 26.09.2003 as 

well as order dated 19.10.2005. Shri P. Sutradhar is impicaded as private 

respondent with the view of intention that he will represent other adhoc 

appointees/promotees who are likely to be effected in the event of setting 

aside of the impugned promotion order dated 26.09.2003 as well as 

impugned order dated 19.10.2005 and at the same time it is declared that 

the Original Application has been filed against the existing policy of adhoc 

promotion adopted by the respondent Corporation. 

Copy of the order dated 141 0.2005 is endoed herewith for perua1 

of Hon'ble Tribunal as Anne,cure- VIII. 

4.15 That this application is made bonafidc and for the cause of justice. 

5 	Grounds for relief (s) with legal provisions: 

5.1 For that, in terms of Sub Section (3) of the Section 17 of the ESIC Act 1948 

specifically provided that the officiating or temporary promotion should 

not continue beyond I year. 

5.2 For that, the adhoc appointces/promotecs1  promoted vide impugned 

order dated 26.09.2003 as well as dated 19.10.2005 are still continuing for 

more than 2 years in violation of Sub sec (3) Section 17 of the ESIC Act 

1948. 

5.3 For that, the respondent Corporation did not take any approval from 

UPSC for continuing the officiaLing/adhoc promotion beyond 1 year and 

the ESIC Act. 1943 specifically declared a bar for allowing adhoc 

promotion beyond 1 year without approval of UPSC. 
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5.4 For that, it is mandatory on the part of the respondent Corporation to hold 

regular/frequent DPC for consideration of promotion of eligible Govt. 

employees who fall within the zone of consideration for filling up the 

existing and anticipatory vacancies. 

5.5 For that, large numbers of regular vacancies fall vacant since 2000-2001 in 

the cadre of AsstL Director/Manager Gr. I/Section Officer in the 

respondent Corporation but neither any effort is made nor any initiation is 

taken from the end of respondent Corporation to fiJi up the vacancies by 

promoting the eligible officers like the applicant in the higher post on 

regular basis. 

5.6 For that, inspite of availability of large number of vacancies in the cadre of 

Astf. Director/Manager Gr. h/Section Officer the respondent Corporation 

resorted to fill up the promotional post on adhoc basis with arbitrary 

terms and conditions which is contrary to the insirucUons Issued by the 

Govt. of India from time to time. 

5.7 For that, adhoc appointees/promotees who were appointed/promoted 

way back in 2003, pursuant to the Corporation's order dated 26.09.2003 

are still continuing on adlioc promotion in violation of provision laid 

down in Sub sec (3) of Section 17 of the 1SlC Act 1948. 

5.8 For that the adhoc promotees are continuing beyond 2 years who were 

appointed pursuant. to the order dated 26.09.2003 in violation of 

provisions of ESIC Act 1948. 

5.9 For that Govt. of India repeatedly instructed all Central Covt. 

departments, Corporation, GQvt. undertakings, Public Enterprises not to 

fill up the vacancies on adlioc basis except exceptional circumstance if 

exists and restricted such adJioc promotion/appointment limited to only 1 

year. 
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5.10 Fqr that as a result of non-holding of DPC, the se.tvic prospect of the 

applicant has been adversely effected as because he is loosing seniority,  

Ixatio.n benefit in the higher scale of pay and his promotion prospect for 

next higher post has also been suffered adversely. 

511 For that the Govt. of India issued instructions to hold DPC on regular 

interval for cnsideration of promotion of eligible officers but the 

respondent Corporation deliberately violated the said irlructions and 

resorted to adhoc promotion. 

5.12 For that the applicant has attained eligibility for promotion in the grade of 

Asstt Director/Manager Cr. I/Section Officer way back in the year 1993 

but inspite of availability of vacancies since 2000-2001 the case of the 

applicant has not been considered for regular promotion by holdin 
regular DPC deliberately in violation of Govt. instrudlons issued from 

time to time. 

5.13 For that respondents Corporation again issued another promotion order 

vide officer order dated 19.10.2005 imposing arbitrary conditions of adhoc 

promotions denying seniority benefit in the event of availing adhoc 

promotion and also there is a threat of reversion in the lower post without 

issuing any notice 

514 For that juniors of the applicant are also being allowed on officiating/ 

adhoc promotion for more than 2 years without making any effort,jo bid 
regular DPC with the deliberate intention to deny regular promotion to 

the applicant. 

6. 	Details of remedies ethausted. 

That the applicant dec1aes that he has exhausted all the remedies 

available to and there is. no other alternative remedy than to file this 
application. 	 - 

•1 
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7. 	Matters not previously filed or pending with any other Court. 

The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them except O.A. No. 5/2006, now pending before this 

Hon'ble TribunaL 

8 	Relief (s) sought for: 

tinder the facts and &cumstances stated above, the applicant humbl 

prays that Your Lordsbips be pleased to admit this applicatitm 1  call for the 

records of tlu case and issue notice to the respondents to ShOW cause as to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may he shown, he pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

office order No. 614 of 2003, bearing No. A-22/13/1/2003-E.I (A) dated 

26.092003 (Annexure- ifi) as well as office order No. 500 of 2005 bearing 

letter No. A33/12/1/97-E. I CoL U dated 19.102005 (Annexure-IV). 

That the flonbie Tribunal be pleased to direct the respondents to prepare 

year wise panel by holding regular DPC with immediate effect with the 

/ appro a! of the UPSC and to giant promotion benefit to the applicant at 

( leat from the date ofoccurnng of the vacancies in the grade of Asstt 

Director/Manager Gr. I/Section Officer with all consequential serv e 

benefits, seniority and arrear monetary benefits. 

8.3 	Costs of the application. 

8.4 Any other relief (s) to Which the applicant is entitled as the Hon'blc 

Tribunal may deem ni and proper. 

/ 

I 

a 
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Interim order prayed fp 

During pendeiLy of the appliuttion, the applicant prays for the following 
interim relief - 

9.1 That the Hon'ble Tribunal be pleased to observe that pendencv of this 

Original Application shall not be a bar for granting the reliefs as prayed 
for. 

- 	. ....... 
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• ......__S ----------C 	- 	- V 	• 	Supdt. in the pty Scale cfRs 1640-2900 
'V 	 with three yénis regular service in the 

V 	grude. . 	V 

Nete : 
V •ltlVC hnior4 who have completed 

their I"" fyV nr/el g b lily scrvce arc 
• 	t)ci nt ci'. nskIerI.d f(V  r PImfloto1I. their 

.SCnIOIVS \cuI(I U150 be C O flsp(ktVc(l l)1(Vi(lCtl 
• 	V 	 They are nct shert of the-requisite 

qualilying/cig bli ty  S(1V C( by nicre 
qwn half of such qt:a I ifyiimg/cl igi bility 
sCrViCc or two YCVIVS which ever is less 	

V 

mid V 	 VVV 	 livC successfully completed their 
PIVohjIItidn Pt re d icr prcmc,ttc.n to the next 
higher gIrVdc nt iigwitli their juniors who 

V 	have n h mer d y  vcnipmettd such 
;,-•I* *j  

V 	
V: 

	

1. Clinirmnnn/Mtmber, 	V ...... 

UP.S.C. :- Chairman V: 

t1VV 

	

2 .1 nsuramtcc (?i'nnmni- 	V  j 
sskncr, 	 V 

L.S.l.0 	Member 

3. 1)ircc(or of 
,\dtmiiiii.straticn 
E.S.I.C. : Member 

T11 	(3AZJ.'['JE 	,TANUAItY 4, 1997 (PAUSA 84, '1918) 	1jPAJ1U?-I- 

------ 	 -V-'  .. 

V 

RECRUiTMENT IWLES VOR TI1J3 POSE 01 ASSIStANT REGiONAl.4 DIRt ,CTQR/ 
- 1: MINAG1R GRADE4/ CCt1ON o;;iCER1DIPLJTY ACCOUN 'tS OFFICa I  

I4 11W LSI (.0IU'O1tAII0t4 	 J 
'aneoE 	No. , 	C1'tssi- 	Salc 	Whe- 	Age 	Whether 	Eductttiona8 	Whettor 	I'riod 

içst 	. 	of 	ficition 	o 	paY 	t1cr 	limit 	Bcucfit 	& oilier 	ago & Ethi- of 

post 	 (Rs. 	scicc- 	for 	of added 	qualifi- 	•,.tknii 	proba- 
tinr 	direct 	ycars of 	cation rcqd 	qualifications 4cn 
flop- 	recruits 	service, 	for ttircct 	prcsribad 	1 an 
clec- 	 udinissi- 	recruits 	for direct 

lion 	 ble 	 rccruits'vj1) i 

poet 	 •. 	mpIy i'he 
cflVQ.; 	f 

•1 -' 	 . 
o ; 1 • .i 	 _____________ 	promotel3 

2 	3 	4 	 6 	7 	8 	9 - 10 

st. 	'p141 	Group 13 	2000-60 	sciec- 	Not 	Not 	Not 	Not appli- 

	

2300, 	(ion 	applicablo 	appilca- 	appiloable 	cable 
2yoar* 

MinisLrifll 	. 

1)ircctcrJ. 	. 	 E13 	 ble 	
. • 	Muuagr 	 15-3200- 	 V  

Section 	 3600 	 . 	 . 

Offlccrl 

• Dy. Accquflts  
ornucr. 

(1996).SuWeCL to vnrtaton 
V 	DepCndcflt.ofl woikicad. 	 V 

-. , 	_.____.__.-.-.-------------- 	 -V 	 •V 	V.  - 
•1 

t4cthod of, RccU. 	in case of, Rcctt. by Promnq.ion 	 if A DPC cxist what 	Ciiuttmstances 
In 

4 

.k th r by D rct 	DpuLationll r'uisfcr Grades 	 m 	its oompositsOn 	wbioi ' 

I._VV  

: 
I .  

'I .  

I, 

	

f•o which promotion/deputit- . 	 V 	U.PSC to bà 
motion or by D pu- lion/transfer to be madoi 	•.. 	 . 	 consult (h)-. 

lMionitransfcr &,, 	 V 	 iakin 	. 

' or:tlla vcaflCY 	 V 	

V 	 • 

lo be flulOdIby 	 . 	. 	. .., 	
V•• 	 V •V 

"ariouS method 	 . 	. • 	
V 	 . 

	

_____________—. : 	- 	 V• 	

V 	 V 

?romotiOfl 	
VIV 	Pronwilon 	 DPC (For considerIng 	Consu 

• 	 V 	 . 	l'roniolion) 	' 	. wit1 1 1 
I, IwlIer/Mflm1Pt!er Gride 11/ 	

V V

neccs 

Vi V 	V 

ttry 

/t 

Il/c I ¶IVIVI 

V V V .tJ  

/ 
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6 The &rçQes? State Insurame Act I&W .  

16. Fripcipai Oic— j(l) The CentrWGov=nmcntyiconsukatior With 
the .Corporaion. appoint a Director General and .Financial Commissioncr.J 

(2) The Director Genera] shall  be the Chief Execinive OWi of the Corporation. 
(3). 9The Director General and Tbc Financial Commissioner] ha1 he whole-time 

officers of the Corporation and shall not undrtake any work unconnected with their 
o1icc without the sanction of the Central Government JJand of the Corporaiiun. 

¶flse Director General or the Ftnandig] Ccimis.sionerJ shall bold office for 
such period, not executing five ycwx as may be specified in the cs*e appointing him. 
An outgoing '[Director General or Finaricial Commissioner] 3,hall be eligible for 
reappointment if be is otherwise qualifieC 	Y 

¶lbe Director Gneral or th
.
e Financial Conimissioocr] shall receive such salary 

and alloWances as may be prescribed by the Central Govnmcnt. 
A person shall be disqualified from .being appointed as or for being 'trhe 

Director Genera] or the Financial Commissioner] if he iVsubject to any of the 
di.squalificaiions specifled.in  section  

.........• 	 -• 	 .............-,. .---... 	 -.---.--, 	 ......... 

flse Central Gonmcn1 may  at any• time.zamo 411he Director General or 
the Financial Commissioner] from office and shall do so if such ranoval is recommended 
by a resolution of the Cuporatioa.p 	 the purpose 
and supported by thcvotcCofnc* I iI 	Twci.thirdióf the total 7sirength of the 
Corporation. ... 	 - 

staff —(I) The C porauocniWanplizcb otler staff of officers and servants 
as may be necessmy for efficient trsnaatzo'ä of its business provided that the sanction 
of the Central Govcuunt shall be ob6utd foe reaboc of any post (the maximum 
monthly salaxy of which '[exceedisucb ulai' as may be prescñbed by the Central 

'(2 (a) 	of 	 dis4Hne and other 
eiuonsufservion ct mèni 	of the.staff of the Coipcsatzoasbefl be such as may 
be specified antint repbooas m 	CCaO1IUOtI1n wiordasoe with the roles and 

4ordas applicable to the officers and 	]oyeà.of the CetralGo. 	thawing - 
Idngsz) 	 -  

. 	 17 

(b) In .dminiag the corraspondirg scales of pay of the mcmts of the stziT 
under ciau.se (s). the Corporation shall have. regani to the education qualifications, 
method of tea ThCL dUties and tespontibilities of such officers and cmptovcct under 
the Central Government and in vase of any doubt, the CorpomIlOn shall refer d 
mailer at the Ccutmi Government whnsc decision thereon shall be finaL] 

Every appointment to '(posts i[(other than rnedicai posts)] coereaporiding to 
'Grôup A and Group B) posts under the Central Government]. shall be made in 
consultation with the 4(Union) Public Service Commission: 

cm Provided that this sut-section shall not apply to an officiating or torarv 
appointment for a period] not exceeding one year. 	

.: 

1Pro'idcd further that any such officiating or temporary appoinnneni.ihall not 
'confer any claim for regular appointment thid thi services rendered in that capacity 
shall no: count towards seniority or minimum qualifying service specified in the 
retariona for omotiou to next higher grade). . 

any cuessiort wriscs whether a post corresponds to a 1Gmup A and Group 
13] post under the Central Guvcrnmant. the question shall be. rthrrvd to that' Government 
whose dccisio uicreon shall be final.). ....:. ....... . . ........ 

18. Powers of the Standing Commlttee.—(l) Subject to the general 
superintendent and control of the Corporation. the Standing Committee shall administer 

• the affairs of the Corporation and may exercise any of the powers and perform any 
of the functions of the C.OrpNomion, ....... 

 

(2). lint Standing Committee shall submit for the consiicraicm and decision of 
the Corporation all such cases and mattm'as .  may be specified in the regulations 
rnadeinthisbeiuif. . 

(3) The Standing Comznittàc may, in its discretion. submit any other case or matter 
• for the decision of the Corporation. .:. .1..... . . 	. . 	-. 
, .19. Corporation's power to promote measures for health, etc., of insured 
persons.—The Corporation may, in addition to the scheme of benefits SpCCIfIed in this 
Act. prozno'.c measures for the imttovcment of the health and welfare of insured persons 
and for the rehabilitation and re-employment of insured persons who have been disabled 
or injured and may incur in respect of uch measures expenditure from the funds of 
the Corporation within such limits as may be prescribed by the Central oveniment.. 

20. Mettiap of CorloratIon, Standing Cuimittce and Medical Benefit 
CounciL—Subject to any rules made under this Act, the Corporation. the S.andlng 
Connmttee and the Medical Benefit Council shall meet at such tunes and places WWI 
shall observe such rules r procedure in regarif to transactiod of business at their 
meetmp as ina be specified in the regulauonsmade in th belia 

Ii' 

4Sd 124 aee. 3 (or C1 I 

	

C 	oi Cliii 
4 Suhe. by the A. 19O. fix 'Fcderat". n. -  Jr  

- 	Suhe by Aci 29 of 1929 ie 7(ij:Xb) for and cregs1.e penc (r J 20-1Q1929) 	- 	- 	- 
6 tntb)  

	

Act 	sec.7(iivc)(i.e.(  
7 Im- by Aci44 of I9. sot IT ( .1 j'-6-196). 	 - 
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I1LDQuAflTE 	OFFR:  •L '' 	 • 	 EMPLOThES STATE IUSUflANCI COIWOrATIop4 
 

	

. 	
PANCHDEp BHAVAN C I 0 ROAD NtW bELB 110002 	 ,' j . 	 . . 	 WWW.9RlC.Org .In 

 -;3- 
 

	

. 	NOA*22/13I2003.EI(A) . . 	 . 	 •• 

 Da(d. 2U09.2003 cI, 	

.*i p EF 	 (A)-La -JJJ \1f I 	 s- 	
lCEORDERN p 814oFj 

folipwing Pr6motIor 1s/transfers/p,sflgS are ordered by the Competent Authotity 

F' o . ,

ReIon/Sub RgIon/offlce in Which 

	

? Name of the O fficer 	 Present !I 	
posting Is now ordered a Ant. : 	 SfShrI/Ms. 	• . 	 •p°' 	

'. 

gr.

Dlrector/ Section Offlcer/ Manager  •. 	' 	 .. 	. t . 	.. 	 -- .. 	 r. , 	.S 	
Gr I on d4ioc bul. ., 	 2 	• 	 _3 	S

• 	 ---- 

	

j; 	1 J 	N Q 	wla 	 Maharasht 	 I ijO 	 , $ 

	

	 N

2 	p K4 Sudeshan 	 Ra asthan 	 I KPfl3Ia  i ir' 
 t3 J g 	 Andtdh f c

pa Venkatathaiam 	ST 	Tamli Nacu _ 	TamUNacj 	— - —.-- • 	
:1. . R.vindra Na 0 ha 	' 	 PradWi. 

 - .- -. A rito,jjadhyap,Jd(.$,I_--- - - - j e 	Nizamuddin J I 	 Karnataka 	•_____ Hubflsub 	 on .; 	r1 	..w s 	r. '?' 	•'. 	 Karnak 	 Hubli Sub-ReQIon  8 	is  awade 	 Pune 	 Pune ub fle on 9 	XSChauhap 	
_____ 

' 	 Gujarat 	 GuJr _Lppntte 	- 	' 	 at
.. KafnUka .:-. ••ij- MSinwat 	. 	faiasthan ;••:•'" 	12T' PG 	 . 	MaharashUa  I 	Vj3 	

Rehan Gani 	 Maya Prdesh  14 	 FlflClIlyO 1iadc_sii 	_ - I 

	

. AM R manat 	 , . 
. .. 	G.K. 

 

 SU Sule 	 ahar8shtra 	. 18. 	R Na eswa
Mrs. R Ba imbatare 20, 	DY aandaRo 	 Tamll adu Pordhey K Praksam 	 Anclhrapradeth 	 .- 	.. -....--.-. —. GSMurfji 	 Andhra PacJesh 	I 4tdhr PIz%cJeti. 23, 	KVIaan 	 Kerala  .24. 	Kamatakar Kelr 

	U-flIc...
- • 1L 	 ....... 

PK Kundu 	
West 5enai 	 Wct t3cnqI • 4 u 	

I1 AJfflpd 	 Tarnilt4adu 	 1JW)(JSuh.Htjlo, PV Laar 	. 	. 	 Krtn 
31!ij!ojciidron 	 CO1fl1bfflO, 	

- 	 - 

- 
Muiishl 	 . West 13& 	 VJ:t icvtgI. 33. 	Bachna 	m 	 PunIb 	 r.'1 

35.  
..... 

. tii—_-_rTL... J — 	 - 	 - 3( 	BAParVathi 	____ 	 1'L t ubrti  lane 
PVSanth(j,... 	 cviu . 	

i

.!!V' 	 .... qdhavav 
Tamll 	

... . 	
:............. 

— 4O.. CMMaIhota 
KF  Ha~~iharan

.rJadu .._. V Madhavi RV Ramani 	 Pune 
West 

'3. 	SKPaI 	
ng...—." F".

. ......... 
AnIl Kumar Boneree 	 Uttar 1< 	 Pra'esh 	 i I'rad';h. 3 SbriIs. 	 .'ttz-, 	

. 

46, 	VP Sinha 	 . 	 tlhar ..47. 	 Chand ra 	______ 
	

I 
'm ¶ n .: 	................ •Tharrna 	 Rthan. ,A<r 	......

,-...-.-..... 
Om Prakash' 	

J.! KRa hurarna VShet 	
- Maharastitra 	 j Miumbal vs Katre 	 • 	

I une Sub MrJtvjiloyaI 	•. 	 •• . 

Ma a aUachee, 	
-L9L__ ....4.. 	TRPany . 

55. 	Rakesh KumarGu ta 	
• 	Uttrpradeh. i Utt'rPradesf 	

. 56 	~ .- )a
RNMohrana

57 	annathan R 	 Karnataka 	 jjna..aka - 
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i . 	i. 

• 	80. 	1 Prakas 
La'. PAna! 

83.. Subi 
• 	84. XI4ad 

• 	•...... 	,. 	85... 
S6.. 

• 
A,B..S 

..87. Rama 
88. . Prern 

• 	. 	89. K.O.R 
 S.S.Si 

91 Paric 
 K.P.) 

•;,. Ramr 
•'  Moki 

. K.N. 
96. Anari 
97, Shar 

F99. 
 . Pank 
 . 

I.. 

Sharma 

4• 	 . . 

17 

; 	
4•4;,. 	 2 

4)eUil 
Delhi 
Delhi 

jaya fle9j 
. 	 .-.----•.-- 
- 

Ternil Nadu 	*----. • .-,• 	ViJnynwad8ub-Re9IOfl 
Madhya Pradesh •.. 
Andhra Pradesh Ancthra Pradesh  

athan 	\• 
GJ.arat 	 • 

.•_ 
.-.-.- 

Maharashtra  
Maherashtm ________ •--•----------------- 

' 	J.PY1 	:. 1 9 1 L........... 
'1'.P"! 	0 .... _ 	._ . 	. • 

Pune 

............ 

Pune Sub-R'.ak,l 
Pune  JtS9bi.CjlPi1 	- .... 
Ancjhra Pradesh ,\rdhra Pradesh 

Be  _••. 
Ilarana -- 	 ... 	... 	- 	,......... 	.•. ...... 

- •.• 
tarnataka jtnatak 	• 

..-.i 
Andhra Pradesh 	 on 
Ardhra Pradesh . 	hra Pradesh. 	 j 

•pr;._•_................_•. 	........ 
Purjab _________ ...... •_ 
Kerala - ............................ 

.--•. 	•- 	-- 	........ 
-................................................ 

V .-  
,-- 	. .......... 

PpJasthan 
.•.. .... 

it S 	?:l910fl .._--••.- 
MadhyPradcs Illiyaiiadcli. 

I 	Y.erI 	•...... 	.. .lii 	•• . 	..... 
._...____. _4_L_!Y!!.. . • 	•'•3' 	. ... .. 	...................... 

4AndhraPradesh ..  
----.----.. •.• 	_n._ 

larriil Nadu 	. • 	1 	iitiII ftidu 
Tenill ?laJü . 	I 1Uflhl ttidu 

Colrnbatore C'1115atote 

- . .__.. .... .... _... 
Rajasthan_______ .. ........ 
iaJ I:.... dhyaPrdcsh 
Kerala 
TanI Nadu 1;ynl 1  Fladu 
Keraa 

...__.. 1 . I1idu,alSubFcIon_ 
.Ichery 

Kerala )'rala 
Tamll VijnyawadaSuh-Re9lon 	_ 
Kerala iala 

- 	 . •. 	 - 
Maharashtta Mumb3l 
Madural ... 	 . ... 
Kera!a______  
Kerala V"rnla 

vIiignc. - -. 
t1'laharashtra 

........ 
t'lunthal 

JUttar  Pradesh 	 littar PrwJisti. 
Uttar ciesh 	 Utiii Pt8(k'.iI. 
'1P.1!'_.___...... - 	... 	 ... 	.. 

- V 	 . 	ies... -  
ra!nIl fladu 	 1arnl F4adu 
AsseLin Bela - 	 •....!.. 

- 	s t Be 	_,_.., 
..:. 
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• • --..•.. .............-...............--•. 
It'1aqeh 

Gujarat 

	

0 	••• 	........... 
•1 lull iJ'ii 	 - 

•!'!!. 	 •__ 
JrkIr-iJ 	- 

XL;t 	.... 
A'lhra r ivdesh - 

......L 
f3har 

Ilucubal 

--- 
----------•-.--•.• - 

0_ •_•• 	0 

- . ....... . . 	 -. 

0: 	0__ 	__•_ ....... 

0__•  
. 	

0 

0 	- 	....................................... 
(4ujl't _• 	• 	 I 
l'i'rfl ¶;IIh-c'eçOf1 

t( 	 • . 
I --,..--••-- 

Andhra I"adesh 
Kerala 
MtoI SubRegn -- 	0 
l(arnat;I.a 
Punjh

-- 	000__•• ............ 

V/est BfKJ3l 

--- ....... .çyPjid 
.inj 	. •••___. • 	

• 00000_ ------ 

.----- .................... 
Puujzb 
P.

-.-----•  
asthan  

Y!eS! !cL.: 
WeU3eiq& 
Karnntaka  
Karnatal'i 

tJit.)i i'uuiu.isl 
Puujit, 

41 oISub • on 
Aridhi a Piadesh 
Keula 
S.giqs.  
Kerala 
Yerala 

Thane Sub Reqion 
Ka: iiaa ka 

-- .......... 
Uttar Pradesh 	

• 

Kerata  

K;ir 	 - 
luuif 5iif ,  Peç!on 	• •_•___ 0S 	.0 

0 

N 

• 	/•_.. . . 	, 	
3 

2 gRavindran 	. .• 	 •.. 	. -.-. 

a 

L. Ram 	. . 
0. 

fl 
A.K.Nlm Delhi 

L iRarn 
 

j ajjp___•• Madural 
Anai Kumar PaF Bihar 

135. M.Biswasl 	' 	. 	. Asc.am 	- 
6,M.Dorai 

 Karnataka 

 Chandra Parkash 	. . Bihr 
 Moilnder Slngh 	. 

0 

 L.B.Yadav 	. . 	. 	. Maharashtra 
 T.Rj,Jnnjkrishnan Maharashra 

Gog 	_ 

, 
Hqrs 

113; AtTrivedi 
..L1L... Jer Gujarat 
•A PL_ Jr 	.... •0_ - 

146, D,A,Thakkar 
J4? 9L_:ja,  
..1 1 8._. . r31iir 

%

,. 

uJrat 
ji 0 ,  c. 	. 

_• 

ISL MPoml  
J.L. 

: 3L DHp,pL:. . 

,i.L... l(ç1upth RaJasthau 
.iL.. nayan 
.1.... PciB!Uass,, 

_ - 

1Z. ; 
158. 8.Batakrjshnan 	

. Andhra Pradesh 159. M.Velayudhan .__ 	. Kerala 
0.. 

.Qjponya 	. . 

. M.Slddararna  Karnataka 
 Kanwal Nain  163,

164. 
j. 

S.C. Mondal 	
. R.N. Rana 

Jshra 
Orissa 

6.  Hqrs.________ 
Chancier Shekhar 	. [1~67._ w  Haryana 

• Kapoor 	. . Punjab_____ 
169. K.S .  Rawat  
!ZQ 1hcLIshaQ Rajasthan 

Mohrana Ortssa  
Das (SC)_ West Benqai 

171
I

U 

 G.Chafldrasekhar 	(SC) Kamataka 
iant!iamma 	(SC) 

a__ 
 Chatjrvedi Hqrs. 

177._ .1PrSinq 	• (SC) 	. Delhi  
178. Ram S. Kunhariya 	(SC) jJasthan  

Delhi  
AndhraPrIesti 

179, jaJbfr !.at 	(S) 
180.- . 

T.R,Naraskig Rao 	(SI) 
181.-, V.K.Narayanan . (ST) Kerala 

 Mrs. Nalini (SC) jg_________________ 
 M!S , T,N.Thankamani: (SC). Kerala 
 Smt. M.Amtrini •• Sc() Kerala 

181 Thalya Lal (SC) D(M)D 186. Chander Sen Sc() 1D 18. K.Devraj (SC) Karnataka 188. P.K, Krishnan (SC) Kerala 189.0 Sahal. 	. (SC) Uttar Pradesh 
____ ________ 

 
' 

?.Pappu. 	. (SC Kera la .  
- 

N.Loganathan 	. 	(ST). Coknbatoqe 12k. aJ 	 (aL Karnataka 
 .lnjeene  .!in  KikuthbaLongar__jSr)_ Assam - 

 PranMeena 	_ jfl Jttar Pradeh 
 
 flyn 	

- 
j)_ Kera - ................ 

• 	: 	. 	 . 	 . 	. 

0 	0 	
0 	 4 



\ it 

I 	1Jt)f.Ii,t P.L 1 L._jScJ 	.,Maciwal 	
Vjyvmthi SthIcjkn 200. 	

LJUapra 	 tfttr I'tdh . 201, 	VrvaS 	 iSC 	Karnataka 	 Vijy'a 	Subcgim anL cL .JL P Parnw 	 ____ 	.uJit, . 	(ScL 	Gurat 	 Gujtt 204:. K.B.Chavd 	 sc ., 205. 	D.B.Londhe 	 SC 	Maharashtra.. 	 Thnne Subneoinn 	* S,B.Deolakar 	 Sc 	Maharashtra. 	 J,N'le.Sub-Rejjion 207. Sudhirkr.Ro 	 Sc 	WestBeng WetBeI 208 	Bhni Ram 	. 	SC 	West Bengal 	 West 8e . 209 	 gaL Panka Kr 	a Dhli  
210 	t Kr T 

West Ben 	 West Bengai Su ijkacjar 	SC 	West Ben 
_____ 	Y/es( Beng A.L. Sarode 	 SC 	Pune 	

Pun Sub-Riori —. 
 S . B. Sonawane 	. 	SC 	Pune . 	 Purm Sub-Relbri 213Heera Sin h 	 ST 	Dei 	

Than Sub Rei1 214 ......t.axman Narain Meena ST 	Rajasthan 

	

• Su an L,al Meena 	ST 	R.a asthari Tnt 	 Adhra Pradesh 216 	Kant Choudha 	ST 	west B 	
n 

	

engal 	 . Vlest ST 	 e!g.LiT ...i 

	

. 	Punb 	 Punjab 28 	MahadeVMeena 	 Ra sthan 	 West Ben9a! 219 	Debasish Baruah 	 WesBeqaI 	 West Bgal 220. . Ra endra Tudu 	. 	. . 	Bihar 
. 	

. 	 .. 

promotion of eli the offidals is ordered pureiy on ternpota, anJ J-hoc basis, They are likely to be reverted to their lower post without any notice or 
assigning any reason therefr. It Is thadeclear to them that the 

:'adhoc promotion shall not confer on them any right either to continue in the post or for regular promotion in future. 
The •perd of seke rendered by thern on ad-hoc basis in the gradcadre will count neither for seniority In the 

- :'jgrade/cadre norfor eligibility for promotion to the next higher grade/cadre. The pay of these officers on promotion 
'dflthepayier Js. 6500 '10500/. wili be fixed under the hormal rules. 

M•posUngs are 
ordered in public interest and the officers are entitled to TA, DA and Joining Time as per . rqles1 wherever admissible. . 	 . 	 . 

A. 

the 
officers except those shown against SI. Nos. 5,37,87, 101,103,101,114 142, 170 and 182 are posted 

I in the Reglons/ SuReglons shown against each in Col. lb. 4. Their seMces will be utilized .:only. Managere Grade I In the upgraded Local Offices. The oer in respect of the oflkr shown against 
si. Nos. 

from1 to 4 
are Issued in partial modification of the earlier Office Order No. 375 of 2003 of 20.6.2003 and the Of flc Order No. 403 of'2003 dated 8.7.2003. 

1 

	

ThIs order comes Into force with Immediate effect. 	: 

The officers posted as Managers Grade outside their present .qi'iis / Off ices of Isting will be rrHev4 by their controlling officers only after the orders r,egarding thefr 
places of fX)sisrIr; In the I%Cw fn'çjionc / Siit Rcg(';is 

are received by them, 	 . 

The charge report(s) may be sent to all concerned. 

Hindi version will failow. 

(fl PfA1AflAJAN) 

I. 	. The Officers concerrj 	
• 1 0INT DIflECTORI (A) 

 All the Officers of the Hqrs. Office 
 All the Regional Directors 
 All the Directors 
 All the )t. Directors I/c of the SROs 
 
 

O(M)DeIhl/ D(M) Noldo/ Director, ESI Hospital, 	.K. Nagar/ Dircct:, 	( 	riiIy  All the Medical Superintendents or ESIC Hospitals Wclfar, 	Inject), Now On; liii. 0. 
0. 

Aii.the Medical Superintendents of ESIC Model Hospitals 
The concerned .it. Directors (Fin.) and Dy, Directors (Fin.) 10. The Librarian, Hqrs. 

11, Official Language Branch, Hqrs, Office for Hiridi version, 12. Copy for personal file(s)/Guard file/spare copy. 
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1.. 	
.. 	HEADQUARTRS 	.. 

PAN CH D EEP BHA\AN C C ROA N 

No A33!IVI(97 E ICol ll 	
Dated 	e 	• 

EFiCE ORDER fin 600 2005  • 	 ' 	-••',• •• 4. 	. 	. 	 •. 	
. 	

- 

The DIrector.enerai Is pleased to order the promotion of the following officers in the' grade of tnsuran 	Inspector(in the pay scale of'Rs.5500 -90001-) to. the grade of Assistant Director I 4Manage Gr:ll Sectionpffir, (in the pay scale of Rs.6500 - 10500) on adhoc basis and post them as follows-  

Sl.7-N ameoftheofflc: 	 Present place of 	ReglonISub..' No.!Shrj/Srnt. y1z 	
posting as Ill Mgr.Gr.111 RegIon1Offj0 In which Supdt. 

I . 	Ashok KIJmglr r,i-,l•' basis 

3. 
nd 

r 

QVkiRc 
iJvk( To 

 Pan 
 
 Bald 
 A.K. 
 M.Ki 
 M.D 
 Ja I 
 Rani 
 D.St. 
 S.K.i 
 P.N.l . Ram 
 'Ram 
 Mrs. 
 Ama 
 D.N. 

_ •0. S.s.t 

 r 
 C 
 

 C 
 N • 4'Q. K _ 

a 	-: 

Nadu Karnataka 

D1E 
kar 	

Andhra Prariesh 	Andhra Pradesh 

a 	 I' 

hand 	- 
aran 
	 ra Pradesh 

lataka 

aPradesh 



:i: Narain Dass  istan Fajasthan 4___ 
.:L.__.  

Abdul Quodeos j 

• 	 ViIayatI Lal H  
48_ niI Kumar Khanna  

iIhI 	. 

Hgrs 
Hgrs. 	• 	

•r 

jPeQ - 	 . 
Murnbai 

____   J.K.Parmar 	• 	 • 

- .c_L_ 
. Gujarat • Gujarat  R.KSharma '; _., Delhi Hgrs. '.52... 

.53: 
R.&Rohilla 
Mrs.VJpaffak 

Haryan' 
 

54..,. ac. 	ulshrestrg 	. 	.'• . Uttar. Pjadesh• 	' 

,p(M).D 
Uttar Pradesh Satpa$ 

Harlsh.Chander 	: 
____  

Haryäna' 
Hgrs 
Haryaia 57. 

. 
SunKumar 

_____ 
____ Har)Jäna 	. 	' 58.. 

.QJ 
Hoshiar SlnhJ. 	.-:... 

KlranKohli. 
 

. Háryafla 

60 
61. 

Shubhkarari,',,., 	. 
___ 
- 

DeU 
jab'H 

D&hi___  1
47rthalPradeth 

62 
Tarsem Pal.  
K SMhas;' 

___ Haryana Ha yana 
63 !aIBansal 

 Haryana 
 Haryana 

Pune _ - 

64. Neelam Purl.... 	
'. ana 

Pune 
Murnbai  

66 
SGTeher 
SureshPaisingh 	I  

Andh Andhra 	 esh  
67, .P.NSahoo 	' 

Rajn ____ Westt3enç 
.... 

68 
. 	. 

G.C.Rout' 
 

. Orissa 	. 
Orissa. . 

Orissa,  

Uttar Pradesh 
69. Shiv Shankar ,Lal

...  
1 Uttar Pradesh 

'Srivastava . . 

767 
71. 

UP .endra Bajaç 

Baldev Singtr' 
Madhya Pradesh Madhya Pradesh 

. 	. Punjab:  ESICM Hospital, Ban 
i_mLLashah., 

. 

. 

_ 

__ 

__ 
-.. mmu

....,. 

Garat. 1.~ Chaurasia . jarat  
 

Ladu Ram Rana 	., " Thha_ sthan 
 

P.R. Kudal 	. 	.. 
QGodda 

jasthan Rjhn 

13. Mrs.B.Na" 
___ Raj West  Bengal 

.2 
. 	... 	. 

ASmaPrasad 	__ . 

UVasanthaKrShenoy. 
- 

 Assam 	• 	. 	, 
Kanataka 	___ 
Karnstaka 

West Bai 
Karanata. 7 

 
 

Ram Kr. Dwivedl . Uttar Pradesh Uttar Pradesh K.Sreen,vasan 	. 	. ' Kerala Kerala  M.VKrishnan ' 	 . 
......... .. Kerala Kerata . 	. 83, P. Blakrjshnan Nair .,.,.-,. 	-.. 

Kérala 	' Kerala'  847 
85 

J.P.S.Malik 	.. 	. 	. 

, V. Srinivasa, 
'Haryana 

,. West Bengal 
 

	

. 	. 

	

D.B.Bhende:.'' 	...... 
.:Knataka 	

. 
&mbai' 

Karanataka 
 

. 

R.A.Pill 	............ . 	. 
. 

' 
. 

Pune' 
Mumbal 	_________ 
Pune  ! 

89. 

	

Manivatkar 	.. 	
, 

	

M.P.Gan urde. 	.' 

pur SRO, Aurangabad 
90 M.S.Dhaware .. 

ümba, 	. 
une 

9t VDPinjarkar 

ANa'q 

: 
gpur 

Pune 
92 R.aWajare ' : 	 ' 

, 	
. umbáj, Mumbai .93. 

94. 
N.S.Bodhere 	:L.' 
'V. P.Nalavede 	.' ... 	. 

. Mumbal' 	.' Murnbaj 	. -. 
95 MPChankapure __ 

Purie  
Nagp 96. B.P.Gaigwal 	'4 	'" 	

" Pune 	. Pune  

98. 
Shankar Lal Anjana _____ Madh5sh A.Pondyrajari..: 	. 	' Madurai .' Tiruneivéli C N Chauhan 	' -  J.Boro 	..'. . ____ Assam. 	'. West Bengal  ' S.Venkatarathnarn . 

102 
. 

P S Verma 	
'"  

'. Andhra Pradesh 
Haryana 

Andhra Pradesh 
103 Rameshwar Das 	

.. Punjab 
West Bengal 
ESICM Hospital 

104 SRMa ____ Delhi 
Ludhiana 	0 

Delhi 105 hu 	' DMD DMD 106, Santoh Malhotra - DMD Mumba,_____________ 
. 107. Prem' Lath 

 

- 
Hqrs. 	. 	' 	. MumbaL. 

ii 

I 



I 



	

• 	 - 	.. 	. 	 .4: 	
/ 

'. 

The promotion of the officers will take effect from the date of their assumption of charge 

The promotion of all the above mentjordoffjcers is ordered purely on temporary and adhoc 
basis. They may be reverted to their lower post without any notice or assigning any reason therefor: 
The adhoc promotion shall not confer on them any right to continue in the post or for regular 
promotion in futuremeperjod of seice render bythem on adhoc basis in.the grade/cadre will 
count neither for seniority .4flt the grade/cadré: nor, for eligibility 'fOr ,  prop,otion to the next higher 

	

-grade/cad 	
The pay of .all these officers on promOtion will be fixed in the pay scale of Rs.6,500 

	

10,500/. under the norma' rules 	 7. I 
i 	4 	( 

The transfers/post,gs of all these officers have been ordered in public iflterest and they are 
entitl?d to TArITAJDNJ01n1n9 Time as admissibte under the rules wherever applicable 

Th officers posted toreg,ons which are different from their present one&wilt be relieved from 
thetr present posts by their present controlling officers concerned only after they receive 
communications regarding their places of postings from the Regional Directors,' Directors! Joint Directors- i/c of the,RegIons/su..g105 

to which they are posted The orders indicating the placement ofofficerswhoare posted in other Regions,' Sub-Regions shall be issued 
by the respective Director i/c within a week from the date of issue of this order. 

4 	
pL4'-t4 	t4J 

 

The RegionaDir0 1
may utilize the seMces of the enior-most officers available in their 

regions in the cadre of Asst.' Directors! Managers Gr;l as Asst. Directors in the Regional Office as per 
this Office Order No 316 of 2005 dated 306 2005 in file No A -22 (13) 1/2004-E I 

The charge reports may be sent to all concerned in due course 

(Hindi versinfOijows) 	. . 	. 	 . 	. . 	

c .  - 
• •.. 	 . 	

. 	(R.NATA AJAN) 

	

- - 
	 JOINT DIRECTOR E. I •', 	

•• 	 .., 

y 	 . 	 . 

The officers Concerned 	
'• 	 .. . 

All officers ofthe Headquarters 	. 
All the Regional DIrectors 
All the Directors / Joint Directors i/c of the, Sub-Regional Offices. 
All the. Medical Superintendents of ESIC Hospitals and ESIC. Model Hospitals. 
D(M)Delhi/D(M) Noida/Director. ESFHospitai 1  KK Nagar/olrector.(Fwp) New Delhi The concerned Joint Directors (Fin.) and Dy. Directors (Fin:) 
The Librarian 4  Hqrs Office • 	: 	• 

Official Language Branch4 Headquarters.f0 Hindi version. 
Copy to Personal files/ Guard file! Spare copy. 
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become available), by the I tiumative  methods, i.e., by transfer on 
deputation, etc. 

(c) Uowe'cr, in cases  where direct recnzitrnent is the only method pro-
rid'J in the Recruitment Rules, jthteSDep itinots have been 
adv is ed ride O.M- No. 1401 71&'84.Estt. (RR), dried the 19th June, 
19S6. that the Rules may be amended  to provide  for transfer on 

denutation as an alternative method to fill short-term vacancies in  

the direct recrwtnteflX quota. In casc the ru'es have not been 

amended, the Mi suics.DeparimentS may take steps to do so im-

mediately so that the shortage of qualified candidates against the 

DR quota. may be met by filling the vacancies through transfer on 

deputation for shot'- periods. 

Filling up of shori4erni vaca"teiez._ tb?% VP short-lent vacancies 

are  caused by the regular incumbents tiroceeding on leave for 45 days or 
more, study leave, deputation. etc., of less than one ear duration, they may be 
filled by officers ava ilable on an approd paneL Such a panel may be main-

tairird taYting into account not only the actual but also the vacancies antici' 

patad over  a period of 12 months in accordance wi th  the ex isting 
struciions'1iaidmg DPCs- Wherever an officer is not avai lable on an ap-

proved panel the post may be  L-ept vacant. as far as possible. 

,3. Case.s where ad hoc appoüumen tz can be made.— li the prescribed in-

smictions and procedures  arc strictly adatred to, it may be seen that there will 

be very few cases  where appointments need to be made on sit ad hoc basis . 

Such circumstances may be—  

Whc there is an injunction by a Courtl'iibUnaldirecting that the 

post may not be filled on a regular basis and if the final judgment 
of the  Court/Tribunal is not expected early and the post also cannot 
bckcptvscaflt... ..-':-' -- 	., 	 t.,.• - t:,-;-.-. 

Where the DR quota has not been filled and the Recruitment Rules 

also do not provide for filling it up on transfer or deputation tempo-
ily and the pos 	not aopt vacant 

- 	 -• 	-- 	- 
- 	r' '-;'r 

In short-term vacancies dii: to regulir I mnl"tL being c 

	

_L_ 	•-•* 	 t, (1kd as ner 

	

• - Icaveideputatiofl, etc., ann wi 	um IA 	.:'-- 

psra.(v)above and Canno( *ls?  

	

y4 CordzflonS for making ad hoc 	Otiitm its— In 	exception1 

circuin3tan 	ad hoc appointipents 
rug con

di
tions 	 - 

The totaFperid for 	IliC IiO 	 On 

ad hoc basis, will be limited to 	yea onlyLsj' 
- I-1,- rqirviiralh!_ 	intin the seine peri 

'I 
-I 

P 
V. swtrs _1 TABLIStiM.E! AM) ,WM!'tSTRATKA 

pnIcte has oem to give effect to amendn1efl in the Recruitment Rules only 

prospectively, except in rare CaSes. Hence. regular appointmnefltsprOmotiOtts 

may be made in all such cases in accordance with the Recnntrncnl Rules in 

force at the dine when the vacancy arises. No ad hoc appoinu eots pTOO- 

	

U 	nons tiny be made on the grounds that the Recruitment Rules ate being ye- 

vised or amended. 
(iii) Revision of Seniority List — Another reason for making ad hoc ar-

rangements and delaying regu tar promotions is that, the seniority position of 
17 

the oflicer holding the post in the fecdergrade is disputed. In all such cases, 

ilar DPCs may be held based on the exesting seniority list, In case such 

disputes sic pending before a CouriTl'ribwial. unless there is an inunc-

tüi&siay order against making regular promotions, the appointing authority 

• may convene tbe DPC and make promotions on the basis of the existing 

I seniority list. However, while issuing the orders in such cases, it should be 

I stinulated that these promotions arc provisional and subject to the final dcci-

sum of the Court'TribUflal. Subsequcotty, when the directions of the 
CourtTribunal become available, ii review DPC rr.v be held 2nd the ncees-

sary a u,ctments'znadc in the promotions of ofliccr based upon tle revised 

seiurity list, in case any of the officers provisionally promoted do fiotfigtre 
in the List approved by the Review DPC, they may be rcvcrted to the posts 

held by them earlier. 

	

III 	(iv) Shortage in Direct Recruitment Quote.— Ad hoc appointments are 

	

HI 	also made on the consideration that adequate number of qualified candidates 

arc not available for Idling the vacancies through the direct rectuitmcfll quota 

	

ill 	prescribed in the Recruitment Rules. In some cases, even though the required 

number of candidates are recommended by the Union Public Service 

	

III 	Commission/Staff Selection Commission, some of them do not join or they 

	

ill 	J°tm to  res ign thereafteL . 	 .• 	- 

III According *0 the instructions contained in this Deportment's O.M; No. 

24012134/80-ESU. (B), dated the 20th February, 1981. while notifying vacan- 

III-. 

	

	des to recruiting agencies especially the SSC the appointing authority is cx- 

pected to compute the total number of vacancies taking into considration the 

/ likely vacancies during the period beginning from the date of announcement 

of the examinatiolt in question up to the date of announcement of the sub-

sequent minmnation so that the  total number of posts to be kept vicant may 

be very few. tmt".A:i 

In spite of this, if some vacancies still remain unfilled, the following 

	

l 	messuresw.aybèa4OPted.  

iq) Whcrevcc feasible, the posts may be allowed to remain vahant until 
or qual1fiedcandidas become available at the next exaimnatloli. 

I'(b) Wher1ie Rciuitjnent Rules for the posts provide alternative 
mthoofreCruitrrXnt. Le., t only by the direct method but also by 
t dçjidati, effortsina' be made to 1111 those VacaflciCS 

ichcthinot be held over (until candidates of next examination V. 

--~-tl  Wv-v1PF- 

- 	 • 
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- the ctpLry of the one year period.. If the appt1 -ol the Drf 
men!. of. Personnel m]d Training to the coiitinuancorthë"ad h-
annngements b9tond one year is not received bcfoié.the 
the one year period, the ad hdi apoom 	om6nshall 
mancally cease on the expiry of the one year term., 	 - 

(u) If the appomnnent proposed to be made on.an adhoc'basii 
involves .the approval. of..the. Appointuientss.Connnittin :f.  the 
Cabinet, this may be obtained prior to the.appointmenilpmznotioi :Z 
be.ng actually nisde '.  

(ul) 'Where ad hoc appominient is by promoboii of the bfficer n"th 
feeder grade, itrnay be done n the basis of sé ioity' n-fitnthi 
basis even here promotion is by selection inethed ende-- 

Ad hoc promotions may be made only after propercieeing 
by the appointing authority of the records of the officer.-. 

.........V 
,V.V 	 V 	

V : •. 

Only those officers who fulfil the eligibility conditions pres- 	i. 
cribed in the Recruitment Rules should be considered for 
ad. hoc appointments, if, however, there are no eligible . 	 . -. 
officers, necessary relaxation should be obtained front, the 
competent authority in exceptional circumstances. 	-'-- 	V  
The claims of Scbcdukd Castes and Scheduled Tnbcs in 
od'Ithc promotions shall be considered in accordance with.,the. 
guidelines containedin the Department of Personnel and A.R... 	. 

Office Memorandum No. 36011/14183-Em. .(SCT), dated 
V 	 V 	304-1983. 

 

Where ad hoc . appointuiern by direct recruitment (which as 
explained above tsbou!d be very rate) is being done as a last resort, 
it should be ensured that the persons appointed are those nominated 
by the E=loymcat Exchanges concerned and they also fulfil the 
stieulations as to the educational cualificationsiexperience and the 
upnr age-limit prescribed in the Recruitment Rules. Where the 
normal pro cilure for reerjimnrer.1 to a post is through the Employ- 	V 

men! Exchange only, there is no insniicarion forresorting to ad hoc 

Where the appointing authority is not the Ministry, the Authority 
competent to approve ad hoc appointments may bedecided by the 
Administrative Ministries themselves.. The competent authority, 
so aithoEized . by the Ministry shouid be one level higher than the . 

appointing authority prcsibed lbr that post  

5. Ad hoc promotions qf officers 	case are kept in sealed 
Ad hoc pmntotjons. with respect to officers whose cases are kept in ., 

a sealed cover in accorance with .OM Na. 2201 WVS6-Estt. (A), dated V 	 V V 

i21-1998, will however. continue là be governed by these special instruc-,  

tons (0rder3 be/ow).' Similativ. adhc Trr.ouOns.of officers belonging 
to the Central Secretariat Service (CSS) to posts of Under Secretary! .  

'V..  

' 

i~con 	to be 
'16182-EQ (MM), 

ád 	pouiifi 	V 

I_ V S i  01r die  

ddi ion Vth 
niy be 	ever, it may be 

OfltIflti5flC 	friappointmetits,' nicluding ad hOc - 	oifl 	bjectit"4eIi -rstjjctiiof one year from the 
'date ofs 	TtheSémSUIC 	 --'- 	- nc.. 	 - 

II M 	 isted to take action in: accordance 
With 	OVCWCtItiOflCd lflStIflCt20 	suspect of both Secretariat as well as 
uon-Sccletaaat offices under thcm 	- 	 :., 	-.. 	* 

-i 	[01. Depc of Per &Trg OM Na. 2SO36R/S7 £(D),da1cdthc3OthMarch 1958 

'(2)No Ad hoc appoin mit by:DirectRecruitment._  The under- 
signed is directed to say that 'as per the Deparunent of Personnel and Adminis- 
trative.RcforuisO.M. No. 2201lJ3f75-Estt. (D), dated 29-10-1975 and the 
Department of Personnel !nd  ..,Training G.M. . No. 28038J87-Esrz. (D), 
dated 3044988 (Order (1) above), persons appointed on ad hoc basis to a 
grade aie to be replaced by persons appràvi for regular appointment by 
direct recruitment, promotion. or . 	ansfer (absorption), as the case may be, at .  
the 'earliest opportunity. . Thesemnstructians also provide that whenever an 
appoininueni is made on ad hoc basis, the fact that the appointment is ad ho 
and that such an appointmentwill not bestow on the persona  claim for regu-. 
lar appointment should be clearly spelt Out in the orders of appointment. It V 

should also be made clear that the service rcidered on ad hoc basis in the 
grade concerned would not count for the pwpoc of seniority in that grade and 
for eligibility for promotion to the uexi higher grade... ... a..,.. 	

..... 	

V  V 

Instances have, howevcx,dthe to the notice that despilt the.clezr. 
provisions, as mentioned above, persons appointed on ad hoc basis, when 

V 	

V 

replaced, approach the cowls of 	for regularizing their appointment and 'in V 

many case& dirrtions are given for regularizing the period of ad hoc appoint. 
mcnl with cc sequential benefits Like seniority, etc.  

In this regard, it is stated dmissue of rguLtrimxioui of ad hoc employ-' 
ces has been considered in several judgments of the Hon'ble Supreme.Coür 	V 

in the case of R.M. Nanjundappa v T Thimntrdah and others (AIR 1972 SC V 

1767). the Supreme Court observed that regula)ization is not itself a mode of 
recruitment and any act in the exercise of cxecnzive power of the Goverament 	. 
cannot ovutidexu1cs Earned under Article 39 of the Constitution. In the 
case of State of Orissa v. .Suka' Mahapat'u (AIR 1993 SC 1650), the 
Supreme Court has observed that assuming thin their having served for long 
ySS is a i2lid reason for regularization, thor without anvthing more, will not 
meet the requirement of the action being in puhho interest and what has been is 

V . 	 V  

MA.—'tS  

V 	 V 	 V 	 V 

/ 
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DctCrfluutttOfl of regular vcafleies 	- 	• 	• 	- 

4.1 it 	S5C1i1 	that the nwr.or of vz:,i::eS in respect of hich.fl panel 

to he pepaT by a DPC 5hoUid be s1cd s acCtltClY as ossibIe. For 

dii; pa°- the vaiC 
	to be uken 	

accou 5bouid be the clear 

IiC1C aritin in a 	
due in death, ertremeL resignat0n. 

terni pmnint°fl and depUt1c or from cteat!ofl of 
additional 

posts on long tcm AS 	
ardS vccaflCi arising out of d°°' only 

those cnac of depUinuOn for pcod CXCCC 
	

one year should be taken into 

acoUnt. due r,ote, 	
being kept also of the number of the dcpUta 

t;oni5ts 	
to teruro to the endre an 	

he have o be 	ided for. 	elv 

CTC1 	as a resuit I 	
procdi on leave, or on 

for n 	,'ter peried 	
e: . t?;l:ld flOt be tnk 	iIC 3C0Ufl1 

for the pu:OSe f 	
oarati0n of a patl it. arS here therC bs been delay 

ut llon DPC'S for a year or ntorc vacar.-- 	
bou he jnd1cated yeiSC 

separaiY. 	• 	. 	- 
Calcul011 	of 	ctinjes . • 

it has been decided 'that for p3ritiO of a select pank Mtn 
may csiculatC the vCanC for po' to pPC on finanCi 

ycaflVi shcre AC arc writlC 1inaflC ycai and calendar yea 

	

RS arc 	
tteflOn calcrdTY 

where AC 	
1 	• 	- . 

2(CrUei date for dctermiul 	
cligiUitY. 	• 	• 	-. 	•-- . - 	- . 

The eligibilitY dates for detent 1'tlg1tY of ocC for prom 
don would be the first day of titc cruC year, i.e., JanuatY. I icspCd 

	of 

.beiheACRS a 	
ttCfl fancial yca'i 	r èalcn 	ycaSC. : • 

The crucial dates indicated ab'OVC would. be applicable to ouly 
uch  

seiC an poS for which wto' senice ules do flOt prebC a ciZ1 

date) In reitCtation of the aforesaid pmVi° (Pa 4.11 of the 
DPC  id 

lines, dated 10-19S9, it herebY clarified that such 	
es arising a 	• 

paiCular vacancY year, as noted 	
tIle afo3ul Pa. 4.1 would be • 

considered together by the DPC These 'ocaneS should so clude ncwlY 

created posts 	
the same vacancY ye - Henc the DPC for a paOU 

•vac3nCY year held 5 bseqUetit to the creation of such new po 	
the same 	• 

vacancY year would be required to take into 
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To 
The Director General 
E.S.I.Corporat ion 
Panchdeep Bhawan 
New Delhi-110002 

CcC 

Sub:- 	Promotion to the post of Assistant Director/Manager Or. I/Section Officer 
In the pay scale of RS.6,50- 10,500 on ad hoc basis. 

Sir, 

With reference to Hqrs. Office, ESI Corporation, New Delhi office order no. 
508 of 2005 vide no A.33/12/i/97-Estt Vol. II dated 19.10.05 on the above subject. I have 
to submit my representation as under for your kind reconsideration. 

That Sir, I am willing to accept the promotion to the post of Assistant 
Director/ Mgr. Gr.1/Section Officer provided it is offered to me on regular 
basis. 

That Sir, a regular post of Assitant Director is still lying vacant in the 
N.E. Region, Guwahati for which I am eligible to be accommodated. But 
unfortunately being a senior I.I. I have not been considered for that place 
of posting for thereasons besW<nown to the authority. 

That Sir, my junior has been accommodated as ad hoc Assistant Director 
• 	 in N.E. Region, Guwahati depriving me for regular promotion which is not 

only violation of principle of natural justice but also a clear discrimination 
in selecting the place of posting. 

That Sir,' my present pay structure is RS.6,500 - 10,500/- obtained by 
virtue of ACP and your above noted promotion does not confer on me 
any right to continue in the post or for regular promotion in future. 
Further, the period of service rendered by me on ad hoc basis in the 
grade will neither count for seniorityior for eligibility for promotion to the 
next higher cadre. 

It indicates that my service is sought to be utilized in other 
region with higher responsibility without conferring any right 
and benefits which is not tenable in law. Thus, the term ad hoc 
promotion without any benefit has no meaning in my case. 

5. That Sir, I have not been,Oonsidered for DPC for regular promotion due 
to the reason best known to the Authority. 

Under the above circumstances I would like to request you kindly to look into 
my case and accommodateme as Assistant Director, N.E.Region Guwahati, 

• 	 Yours faithfully, 

a 	( 
SUPERINTENDENT 

• 	 A. 
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Pursuance of. Hq. 
Offlee dder No. 296 of 2005 issued tinder 

Cothmj0 	

No. A-22(13)1/2004 E-J dated 27.6.20b5 the Add! Conujssjon & Rc0 	Di0 has orde 	
that Sri P. Sutradjiar, Managtr' Or. I (Ad-hoj ishraHO 

WCSt Bengal 
Region shaJ be relieved tni this region on the aftemo of 14

.102005 on hj transfer to (lie Office of the OSD, (North_Eaat) 
The tnsfer & Posting of Sri SUtrdhar has been Ordered at his on 

recJucst and he i not entitled to TA nd joining time, 
• 	

:report  may be scot to all 'eertiecj in  dL,c 
COW'SC 

•Hindi version will lIIoy 

S 	

(ARUN PANDEY) 
- 	

IREORADMN • 1O 
Sri P. SutradI 	Manager Or. Rishra 13.0. 	 I  

Copy to: 

• 	I. Director Oei1e, 	E,j, Coqx)tio11 
C.I.G.Road, New DelhI. 2. rinancial Commissioner E..j, 

Corporation C.I.G. Road New Delhi. ReonaI Djzctor E..j Coiporatjon 
Office of the OSD, (NoJ1Fa9t; 	 tile 

IIoat ion that Sri Sutradtjar has availed hifl,sclf of 8 days' C.L & i during the a1endw. year200S 
Joint Direoto (in.) E.S.i. 

Corporation Ovissa Rcgion, Dire 	igl; EZ, Kolkata All Joint Direto 	
R.o., Kolkata Joint Director (i/C), SRO, Bkp./SSMC (EZ), I{olkata 

Medjcaj Superintendent E1 IIospit J & ODc, Joka. All Br. Officcr 	
Bk1,, All f3 Of(ices R.O., iOika(a/SpO 

All B1'WiCIe3.RO Rolkata/ SRO, ikp./p.A to A.C. & R.D. / M.R, 
JO. Gua-rJ file. 	

Offi 
 

II. Office of the OSD, (Northa s t) 
12. File No, 41.&33/14/200EI 	 S 

/ 
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ATIBENH 	

7. 

QRIGDMA 

1. a Name pf tha. Applicaflt 
b RespdndefltS :- UniOn of Irida & Ors 
c 	o. Cf appiicant_ 

2. Is the applicabiofl in the proper foItn 
. Whether name & Des xiipti0fl and addreSs of all the papers been 

furnished in cause title:— YES/ 
Has the application been duly signed and verified YE 

Have.the' copies duly signed .- YES, Ø 

Have sutfi.ceflt nurnber of copies of the appiicatiofl been filedY9. 

Whether all the annexues prtieS are irnpleades- 

Whether .Enflish translation -od decuentS in the LanguagYES/ 

Is the apllicatiofl is in time :- YES9 

lO.Hs the Vakalatnarne/MJ/0f Appearflce/Authoris at iOn, filed 

11.1s the applcatiOn by IPO/BD/FOR Rs.5O/:6 	19O 
12.Hs the application 5s rnitanahle : YE. 
13.Has he impugned order ognal dly at1sted bn 
14.Has the legible copies of the annexureS duly atested fl4YE 

15.Has the Index of decuments been filed all avallab1e_.YESy 
16.Hs tie re-quire3 number of envoloped bearing fu1laddr45 

of the respondnts been fil.ed :- YES/d. 
i7Has the declaration as'reqired bytom 17 of the fDrm;YE 
18.Whether the relief soght fo arises out of the Single:.YNO' 

19.Vether the interim reief is prayed for —YES 
20.In case of condontionof dely is filed it it supportdYES./ 

21.Whether €his case can be heard by i 1 IVISI9N BENCH: 

22.Any other poifltS  
23Jesult of the scrutiny with initial ofe ScrutinyClerk 

__ 

\J 	

S 
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ADMfN4TIAUVE TfUBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An appllcation u.nder Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	/2006 

Shri Jugii .aruah. 
-Vs- 

Union of India and Others. 

LIST OP DATES AND SYNOPSIS OF THE APPLICATION 

1990- 	Applicant was initially L apppinted as Insurance Inspector in the 
department of ESI Corporation. 

26.09.2003- impugned office order No. 614 of 2003 was issued by the 
resjporident Corporation, whereby 220 posts in the cadre of .Asstt. 
1,LI__fCL 	 TL....1.... 	1f_i. 	.... ,eLLIu1L JiiiI..iy ivititai ,.L-  i. itt Otefl lmes.,L u.p' t,iL au 
hoc basis imposing an arbitrary condition that the ad hoc 
promotion shall not confer any right on the employee either to 
continue in the post or for regular promotion in future.. in the said 
order it is also made dear that the period of ad hoc service wifi not 
count for seniority in the grade/cadre or for eligibility for 

• promotion to the next higher cadre. Applicant was placed at SI. No. 
28 of the said order, but the applicant did not avail of ad hoc 
promotion due to the conditions imposed in the said ad hoc 
promotion order as well as due to his domestic problems. 

- 	 (Annexure- ITT). 
19.10.2005- Imvugned order No. 500 of 2005 of adhoc promotion has been 

passed by the respondent Corporatfoo, whereby applicant is 
promoted to the post of Manager Gr. I/Section Offlcer/Astt. 
Director on adhoc basis with the specific condition that in the event 
of availing adhoc promotion semority benefit in the promotional 
grade shall not he conferred. Name of the applicant is placed at SI. 
No. 6 of the said impugned order, applicant did not avail of ad hoc 
vromotion order due to the arbitrary conditions as well as due to 
his d mestic problems. (Annexure- TV) 

it is stated that respondent Corporation inspite of 
availability of large numbers of vacantposts in the grade of 
Manager Cr. I/Section Olficer/Assit. Director did not hold the 
regular DPC for flulirg up those large numbers of vacant posts by 
promoting eligible incumbents. like the present applicant 'and 
issued orders of ad hoc promotion imposin,g arbitrary conditions. 
such action of the respondent Corporation is in violation of Govt. 
of India's instructions issued from time to time. (Annex'ure-Vfl 

-J 
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It is also stated that those incumbents who were promoted 
on ad hoc basis vide order dated 26.09.2003 are still coi'iunüing in 
the promotional posts on ad hoc basis for more than 2 year such 
action of the respondent Corporation is in violation of proviions 
laid down in sub-sec (3) of Section 17 of the ESIC Act 1948. 

(Aimexure- II) 

03.01.2006- Applicant has attained eligibifity for promotion• to the grade of 
Manager Gr. I/Section Officer/Asstt. Director way back in the year 
1993, hut the respondent Corporation inspite of holding regular 
DPC for promotion of the applicant Issued the impugned order 
dated 26.09.2003 as well as imouencd order dated 19.10.2005. He 
submitted representation addressed to the .Respondnt No. 2. In the 
said representation applicant interalia stated that he is wiling to 
accept the promotion to the post Asstt. Director if the same is made 
on regular basis. 	 (Annexure-Yll) 

Hence this application. 

PRAYERS 
Relief (s) sought fon 

That the 1-ion' hle Tribunal be pleased to set aside and quash the impugned' 
L1l 	C •flfl' 	1.-..,.-. .-. 	?..T 	A 'V /12/1 /')ACV2 i I I A\ office %J1t1 i ' 	'J 	o 	L.nILg 	o. 	/ h.USJ.... i. 

26.09.2003 (Airmex'ure- ifi) as well as office order No. 500 of 2005, bearing 
letter No. A331'12/1 11 97-E. I Col. II dated 19.10.2005 (Annexure-IV). 

That the Hon'ble Tribunal be pleased to direct the respondents to prepare 
year wise panel by holding regular DPC with 	 the 
approvalof the UPSC and to grant promotion benefit to the applicant at 
least from the date of occurring of the vacancies in the grade of Asstt. 

- Director/Manager Gr. I/Section Officer with all consequential service 
benefits, seniority and arrear -monetary benefits. 

Costof the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order pmyed for 

During pendency of the applica Lion, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'bIe Tribunal be pleased to observe that pend.ency of this 
Original Application shall not be a bar for granting the reliefs as prayed 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

'GUWAHATI BENCH: GUWAHAT 

(An appllcation under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 O.A. No.' 	.120gb -. 

Shri Jugii Biruh. 	 ; Appiicmt. 	, 

-Versus- 	
- 

Union of India & Oz. 	Respondents. 

INDEX 

Si. No. Annexuxe 	 Ptrticuitas . 	 Ptge No. 

I. 	--- 	I Apvlication 	 1-17 
--- 	Verification 

I 	Copy of extract of the recruitment rule 1996 	/? -. 2/. 
11 , 	fl 	CopyofextractofSecfioni7oftheESjC Act 

j'i45. 	 - 

ffl Copy of the impugned order dtd 26.09.2003. 	- 2-6 
IV 	Copy of the impugned order did. 19d0.05. . 

V 	Copy of extract from Govt. of India's 
instructiors from Swanw's Manual of 31 	1. 
Administration and Fstahlisbm.nt. 
Copy of exact from Govt. of indias 
instructions from Swainys Manual of 
Administration and lstablishment.  

9. 	VII 1 Copy of representation dated 03.01.06. 	31 
10 	VIII 	Copy of order dated 03.01.06. 

Filed By: 
LLV 	

* 

Date: - o/o/2oo6 	 ,. . 	 Arocate 

amr 



T1¼T 9J 	'ThT'TT1) A 1 4 TW 11T1CPT A TTT 9 I'flTDT Th.T I 1 11 IL % 	' 1 1'ttL I1LJ1Y11 I l I I I%1t I I -V i I 11 1) J I' 

GUWAHATI BFNCFF GUWAHATI 
(An application under Section 19 of the Administra Live Tribunth. Act 1985) Q 

O.A. No. 	/2006 
BETWEEN; 

Shii .Juga! Baniah, 

Sb -  Late Kula Chandra Baruh, 
Superintendent, 
Regional Office; 
Employees State Insurance Corporation, 
Bamuniinaidan, 
'UWa11aL1- / O1U 

----Applicant. 
-AND- 

1. 	The Union of India, 

Represented by Secretary to the 
Government of India, 
,fimistry of Labour and Employment, 

• 	New Delhi- 110001. 

2.The Director General. 

Employees State Insurance Corporation 
Pánchdeep Bhawan. 	 - 
('T (' fl 

• 	New Delhi- 110002. 

31 	The Joint Diector, E-L 

Employees State insurance Corporation, 
PanchdeépBhawan. 

Roiu, 
New Delhi- 110002. 

The Rena1 Director, 

Employees SLtLe Insw-ane Corporation 
Assam, Bamunimaidan, 
GuwahaLj- 78i02i. 

Shri Prathp Sutradliar, 

Asstt. L)irector (Adhoc), 

-- 

V 



O/•o- The Re onal Director, 
Fmpioyes State insurance Corporation. 
Assam, Bañraniniaidan 
Guwahati- 781021. 

Respondents. 

DETAILS OF THE APPLICATION 

Patticul lam. of the order (s ) against which this application is made 

This application is made against the order of ad-hoc promotion. granted 

vide office ofder dated 26.09.2003 (Aiuiexare- Ill), which has betn allowed 

to continue beyond one year in violation of the provision laid down in sub 

section 3 of section 17 of the Employees State Insurance Act, 1948 and also 

for non holding of DPC since 2001 inspile of avallabffitv of large nos. of 

vacanCy in the cache of Assistant Director/Section Officer/ Manager 

Grade-I in the scale of Rs. 6,500- 10,500,'- and also against the ad-hoc 

promotion order dated 19.10.2005 (Annexure- IV) and also praying for a 

direction upon the respondents to prepare year wise panel by holding 

DPC with immediate effect and to grant promotional benefit to-the cadre 
ui AsisLtnt Duet kr/Se Lion Offiur / Maiiagtr Grade-i 'c ith all 

consequential sevice benefit including arrear monetary benefit, seniority 
at least fron -rthe date of vacancy 

21 	jsdof the ThhunI 

The applicant declares that the subject matter of this application is well 

yjjhjn the.j u.risciIc Lion of this Hon'ble Tribtuiai. 

3. 	Lhnjtation 

The app1icant further declares that this application is if ed within the 
limitation prescribed under Section- 21 of the Administrative Tribunals 
i1 A .-.iJ 1flO _L 



4. 

	

A. 	Facts of the casc 

	

4.1 	That the applicant is a citizen of India and. as such he is entitled to all the  

rights, protections and privlleges as guaranteed under the ConsUtution of 

India. 

4.2 That the applicant was initially appointed in the departrneni of hmplovees 

State Jnsurance Corporation in the year 1990 as Insurance inspector and he 

was posted at Regional Office at Calcutta, however after serving for a 

period of about 3 years the applicant was transferred and posted at Uhubri 

in the State of Assam. thereafter he was again posted to Chandrapur ESIC 

local office in the sante capacity as Manager Gr. II and subsequentiv the 

applicant was again transferred to l<egionai Office, Guwaháti as Insurance 

Inspector and at present he is working as Superintendent at Regional 

Office, GLwa.hati in the depatiment of Employees State insurance 

Corporation (for short ESIC). Be it stated that in the department of ISlC 

Inspector/Superintendent/Manager Gr. II are of the same grade, with the 

same scale of pay. 

4. That itstated that as per recruitment rule the next avenue of promotion of 

the applicant is in the cadre of Assistant Directoi/Secflon Officer/Manager 

Grade-I in the scale of pay of Rs. 6,500-10,500/- as per rule, after servingfor 

a period of 3 years in the cadre of Superintendent on regttlar basis, an 

employee is entitled to be considered for promotion to the cadre of 

Assistant Director/Section Officer! manager Grade-I siihjct to availability 

of vacancy. in other words an. employee fall within the zone of 

consideration for promotion on completion of 3 years of service in the 

feeder cadre on rrular basis in the cadre of Assistant Director/Section 

Officer/manager Grade-I in the Department of State insurance 

Corporation. 



4.4 That your applicant after his appointment to the cadre of 

Inspector/S uperiniendenL he was never considered for promotion on 

regular basis in the next higher post of Assistant Director/ Section Officer! 

manager Grade-I inspite of havirg large numbers of regular vacancies sincc 

2000-2001 in the promotional cadre as such the applicant is stagnating in 

the same post of inspector/Superinteflde1t. However, in terms of the Govt. 

of India'0 s O.M dated 09.08.1999, the applicant was granted 1.4  financial 

upgradation in the year 2002 on completion of 12 years of regular service in 

the cadre of inspector/Superintendent. 

4.5 That it is stated that a large numbrs of vacancies in,as much as 220 regular 

vacancies in the cadre of Assistant Director! Section Officer/Manager 
3.. T £11 ... 	 .. - '(1(%A 'Afl1 L-...I 	 £ 	 tL 	.-...- .-.0 it.. 
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respondent corporation to hold the regular L)PC for considering promotion 

of the applicant as well as other similarly situated employees1 and denied 

regular promotion to the applicant since 2001-2002 when large nos. 

vacancies are available in the promotional cadre is a deliberate act and 

willful omission on the part of the respondents. As a result of non holding 

of DPC the applicant and other similarly situated employees has been 

suffering in the matter of promotion as well as in the matter of further 

promotional prospects1 which in fact is causing irreparable loss and injury 

to the  service prospects of the applicant. 

4;6 That it is stated that vide impugned office order No. 614 of 2003 Issued. 

under letter No. A-222/13/1/2003-E.i (A) dated 26.09.2003, whereby in as 

muda as 220 posts in the cadre of Assistant Director/Section 

officer/Manager Grade-I has been filled up on ad- hoc basis in the scale of 

Rs. 6,500-10,500/- imposing an arbitrary condition that the ad-hoc 

promotion shall not confer any right on the employees either to continue in 

the post or for regular promotion in future. It is also made dear in the 

impugned promotion order that the period of adihoc service likely to bc 
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rendered by ,  the employees on ad hoc basis in the grade/cadre will not 

cum for seniority in the grade/..adre or for eugibihtv for promotion to the 

next higher giade /cadre and ad hoc promotees may be re'erted to then 

lower post without any notice or assigning any reason thereof, and as a 

result of sudi ad hoc promotion fiitiy the possihffiiy. of hoidiiìg DPC for 

regular prornothn is blocked. On the other hand for implementation of the 

impugned order of ad-hoc promotion a large scale transfer and posting has 

been ordered by the competent authority through out the couritry, which 

cost huge Govt. expenditure from the Government exchequer, on the other 

hand, the arbitrary conditions has been imposed in the order of ad-hoc 

promotion such as threat of reversion to the iower post without any notice, 

and also arbitrary denial of senioritv benefit for the period of ad-hoc service 
likely to be rendered by the ad-hoc appointe/promote. When adhoc 

pmmofions are effected against the substantive vacancies the order of 

large scale ad-hoc promotion is oppose to public policY/Govt. policy. By 
the impugned order dated 261/091/2003, 220posts of Assistant 

Diedor/Sedion OffiLer/1nanaer Grade-I ha beezi promoted in the month 

of. September' 200i and those offices who have 'availed such . ad-hoc 

promotion are.. still continuing on ad-hoc basis without any. break. As for 

example Sri' :Pradip Su.traclhar, Respondent No. 5, who is jwiior to the 

applicant, is placed at SI. No 126 in the ad hoc promotion order dated 

26.09.2003, who is still continuing on promotion on ad hoc basis pursuant to 
1.   i.._.  	•  	.,  	_1-------- --  ueu   o.ui.  	iii   uii   connection   a   lflit'i   ye   statcu   tiiat   salu   ri in c oruer u  

Pradip Sutradhar initially posted in the State of West Bengal pursuant to the 

ad-hor promation order dated 26.09.2003. However, vide office order No. 80 
.0 "nn 	- ._ l 	_.1... l.LL . 	i 	.4i 	A 'n ii 11.4 I - ng-v 	17 t T 	i i1 n 	su 	Unu.tj icuet 1'40. 	,. 	 , ±,' vv' r5-i t&au. 

14.10.2005, he was trahsferred and posted at Guwahati following the Head 

quaitt Office nrdr Mn 296 of 2005 i'ciid undi' commulm apii Mn 1- 
11(AT71 	 nc.ng-. £t-- --- ----- - 1..1) 1/ V'Y± E1 IU / .UU..UVJ m ute sm cap&cav t5 4u-utjc iviaitag 

Grade-i. Therefore it appears that the respondents Corporation are 

intøi'ctpd to uh117c thp 'eruwe of thi'r emp'ovee' iw w' of ga11t1ng ad- 

- 	

. 



hoc pro:motion for years togethcr in a most arbiftary manner without 

conferring the benefit of seniority,  as well as without holding DPC for 

effecting regular promotion. 

Itis relevant to menlioft here that in the impugned promotion order 

dated 26.09.2003 the name of the present applicant is also figured at Si. No.. 

28, but the applicant did not avail of ad-hoc promotion firstly on the ground 

that the said benefit of ad-hoc promotion may be terminated at any time 

without issuing any notice, secondly there is a specffic condition that 

seniority benefit shall not be conferred in the event of availing ad-hoc 

promotion, thirdly, on the ground that service likely to be rendered on ad-

hoc perioc shall not be counted towards regular promotion or for eligibility 

for future promotion. Moreover such ad-hoc promotion involves transfer 

and posting from one State to another State during the middle of the 

acadrnic session since my son was reading at Class. X during the month of 

September' 2083 and that was a mid academic session, moreover, the order 

' of ad-hoc promotion dated 26.09.2003 has been issued imposing arl,itrary 

conthilons denying benefit of seniority as well as the same is issued with the 

threat of terminatiot of ad hoc promotion at any time without assigning 

any reason and'also issued in violtion of local arrangement policy,  which is 

normally mnde in the event of effecting ad hoe promotion for it temporary 

period It appears from the arbitiarv action of the respondents that they 

have resorted to ad hoc promotion policy with the sole intention to spoil the 

ser\ ice prospect of the employees mduding the aph..ant sesvmg An the 

corporation. There is no initiation on the part of the respondent to hold the 

regular DPC 'for filing up of large scale vacancies on regular basis and 

pursuant to the impugned promotion order dated 26.09.200, those ad-hoc 

appointees/promotes are still continuing in the promotional post even after 

a lapse of more than 2 (two) years. In violation of sub-section3 of Section 17. 

of the EmpiQyees State Inburance Act. 1948, wherein, it has been stated that 

any offici.aring or temporary appointment shall not exceéd 1 year. the' 

5c 
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relevant portion of. section 17 of the E.S.LC ACt 1  1948 is quotcd below for 

perusal of the Hon'ble Court. 

"17. :Staff- (1) The Corporation may employ such other staff of 

officers and servants as may be necessary for the efficient 

transaction of its business nrovided that the sanction of the 

Central Government shall be obtained:  for he creation of any 

post [the ntadrnum monthly salary of which [exceeds such saity 

as may be prescribed by the Central Government]. 

(2) (a) The method of recruitment, salary and allowances, 
discipline and other conditions of scr.iice of the members of the 

st4ff of the Corporation shall be such as may he specified.in the 

regulatiOns made by the Corporation in accordance with the rules 

and Ordets applicable to the officers and employees of the 

Central Government drawing corresponding scales of pay: 

Provided that where the Corporation is of the opinion that 

it is fiecessaly to make a departure from the said rules or orders 

in iiespect of any of the matters aforesaid, it shall obtain the pilor 

approval of the Central'Goverament. 

(b) In determining the cnrrespmding scales of pay of the members 

of the staff under clause (a). The Corporation shall have iegard to 

the eduiatiun tivalificafions, method of recruitment, duties and 

responsibilities of such officers and.ernployees under the Central 

Government and in case of any doubt, the corporation shall refer 
ii 	 L 	iL. c' 	 a-' .- 	-. 	.L 	 it. ic maw.r. o 	flLi 	1.11U1L%flL 	OS 

shall be final.j 

(3) Every appointment to [posts [(other than medical poets)J 

corres-  to [group A and Group B posts under the Central 

Government] Shall he made in consultation with the [Union] 

Public Service Commission: 

V a 
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Provided that this subsection shall not apply to an 

offkidting or tempor4ry appointment for [4 period] not exceeding 

one year. 

(Provided further that. any such officiating or temporary 

appointment shall not confer any claim for regular áppointnWnt 

and the services rendered in that capacity shall not count towards 

seniority or minimum ivalifving service specified in the 

regulations for prnniatinn to next-  higher grade]. 

4) If any question arises whether a post corresponds to a [Group A 

and Group BI rt under the Central Governnient the question 

shall be referred to that Government whose dcciion thereon 

shall be find!.]" 

Be it stated that the posts of Assistant Pirector/Section 

Officer/Manager Grade-I fafl within Group 'B' category. It is also relevant 

to mention here that the post. of assistant Regional Director subsequently 

re-designated as assistant Director. It is ought to be mention here that the 

post of Insurance Inspector/Manager Grade-ll/ Superintendent having 

equivalent rank and status with same scale of pay and the promotional 

avenue froiri the aforesaid post are same and interchangeable i.e in the 

cadre . of Assistant Director/Manager. Grade-i/Section Officer! Deóutv 

Accounts officer. The promotion of the applicant in the next higher grade 

isgoverned by the Employees Stale Jnswance Corporation (Assistant 

Regional Director! Manager Grade-i!  Section Officer! Deputy accounts 

officer recruitment regulation 1996), wherein 3 years regular service has 

been prescribed . for promotion from the cadre Of Ins uraiice 

Inspector/Manager Grade-U/Superintendent to the cadre of Assistant 

Regional Director! Mana ger Grade-I/Section officer/ Deputy Accounts I 



(Copy of the recruitment regulation 1996 and extract of section 17 

of the E.S.i.0 Act 1948 are enclosed herewith for perusal of Hon'iile 

Tribunal as Annexure- I and H respectively). 

4.7 That it is stated that many of the officers working in the corporation did 

not avail ad-hoc promotion offered vide office order dated 26.09.2003, in 

view of the fact that the promotion order is condiliortal and arbitrar since 

there is .a specific declaration that the ad hoc appointee/prornotee shall 

not be entitled to seniority benefit and the ad.hoc promotion may he 

terminated at any point of time without assigning any reason, so under 

such a threat normally senior employees like the applicant may not be' 
inclined to avail the ad-hoc promotion and more so on the ground that 

when such ad-hoc promotion is involved transfer and positing from one 

State to another State. 

Copy of the impugned order dated 26.09.2003 is enclosed as 

Annexure- HE. 

48 That it is stated that impugred order dated 26.09.2003, whereby large 

numbers' of vacancies nearly 220 promotional posts which fall vacant since 
00Q ( . • i ul 01 nave been nueu up on au-noc oasis uenymg reguLar promotion 

benefits to the eligible employees of Corporation inducting the present 

applicant. The present applicant is highly aggrieved for non-conducting of 

regular DPC for consideration of promotion of the applicant to the grade of 

Assistant Director/Section Officer/Manager Grade-I inspite of availability 

of large number. of vacancies since 2000-2001 The applicant is further 

aggrieved due to continuation of the ad-hoc promotion of employ ees/ 

promotes, who have availed promotion vide office order dated 26.09.2003 

since continuation of the ad-hoc promotion beyond 1. year without 

approval of the UPSC is contrary to the provision laid down in Sub- Sec (3) 

of Sec 17 of the ESIC Act 1948 and on that score alone the impugned office 

order dated 26M9. 2003 is liable to be set aside and quashed. 
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4.9 That it is stated that while the ad-hoc appointees/promotes are working on 

ad-hoc basis beyond. 2 years in violation of SuI, Sec (3) of Sec 17, where 

permissible limit for ad-hoc promotion is 1 year but those ad-hoc 

appointees arc, still continuing and surprisingly,  in the 'meanwhile another 

impugned ad-hoc promotion order has been issued vide office order. No. 

500 of 2005 bearing letter No. A 33/12 1/1/97-Ed col 11 dated 19J0,2005; 

whereby as many as 170 officers including the applicant have . been 

promoted again on ad-hoc basis with similar arbitrary terms and 

conditions: such 'as there will be no seniority benefit in the event of availing' 

ad-hoc promotion and the ad-hoc service shall not be counted towards 

future promotion and also with the condition that the ad-hoc promotion 

may be terminated at any point of time without assigning any reason or 

show,  cause. and the said ad:hoc promotion also involves transfer and 

hosting from one State to another State with the aforesaid arbitrary r .. 	 . 	 . 	 . 	 ., 	 . 

cor&dition Whereas Govt. of India time to . time issued instructions to all 

Govt. Departments, Corporations, Public Sector un4ertakings  and Public 

Enterprises not to , resort to ad-hoc appointment/promotion except in a 

exceptional or in an emergent situation in public interest but in the instant 

case there is deliberate violation of such instructions iss.ièd by the Govt. of 

India, wherein it has been stated that ad-hoc promotion must be limited to 

only 1 year and.the same if necessary to be continued beyond 1 year DOPT 

permission must be obtained and approval of the appointment committce 

of the Cabmet must he obtamed pnor to the promotion btmg cit. tuall 

made. The relevant provisions for granting ad-hoc prpmotion. laid down by 

the Govt. of India would be evident from Chapter 21 of the ad-hoc 

appoinfthents/promotion from Swamy's Complete Manm4 on 

Establishment, and Administration (9th Edition). However, in the instant 

case none of the instructions followed by the Corporation, which is 

functioning under Ministry of Labour, Govt. of India and on that score 

alone the impugned office order dated 26.09.2003 as well as impugned 

order 'datd 19:102005 are liable to be set aside and quashed. 
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(Copy of the impugned order dated 19.10.2005 and Govt.. of India's 

instruction on ad-hoc appointments! promotions (Page 222-225) are 

enclosed as Annexure-IV and V respectively), 

4.10 That ills stated that as per Govt. of India's instruction the DPC should be 

conveyed at reg&ar intervals to draw panels Which could he utilized on 

making. promotions against the vacancies occurring during the course of a 

year. A vacancy shall be filled in accordance with recruitment rule in force 

on the date of vacancy. The requirement of convening annual meeting of 

DPC should be dispensed with only after a certificate has .been issued by 

the appointing, authority that . there are no vacancies to be filled up by 

promotiOn or no officers are due for confLrma Lion during the year in 

iuestion But surprisingly none of the instructions has been followed in the 

instant case of the applicant by the respondent Corporation and there is a 

deliberate and willful violation of the Govt. Rules or instructions by a 

Corporation like ESIC and on that ground alone the order of . adhoc 

promotons issued under the impugned order dated 26.09.2003 as well as 

vide order dated 19.10.2005 are liable to he set aside and quashed. 

4e11 That it isrelevant  to:mention here that since another recent order of ad hoc 

promotion has been issued, therefore, the respondent Corporation will riot 

talce 'an: further initiative for holding regular DPC for promotion of the 

applicant to the.cadre of Asstt. Director/Manager Gr. ljsection Officer in 

the pay,  scale of Rs. 6,500-10,500/-. It is ought to be menffone here that due' 

to denial of regular promotion the present applicant is incurring huge 

financial loss in each and every, month and further promotion and service 

prospect. and as such it is a continuous wrong and or that score alone the 

impugned order' dated 26.09.2003 as well as vide order dated 19.10.2005, are 

liable to he set aside and quashed. 

4.12 That it would be evident from the Chapter 54 of the Swamy's Complete 

ManuaJ On-. Establishment and Adñiinistraflon for Central Government 
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(Xffices (9th, Edition) where necessaxv instructions havebeen given by the 

Govt ofIndia from Lime to time regarding holding of DPC with regular 

interval, ii order to provide regular promotion to the eligible employees in 
time. 

Extract of instruclions issued by the GOVL of. India regarding - 

promotion of employees (Page 831 from Swamy' Manual on 

Establishment and Admmistrition)is e'v'losed her-Cw ith for perusal 
of Hon'bie Tribunal as Annexure- VI. 

4.13 That it is stated that applicant has attained eligibility for proiiotion to the 

gi;ade of Asstt. Director/Manager Gr. I/Section Officer way back in the 

year 1993but after a lapse of 12 years the applicant has not been considered 

for promOtion on regular basis inspjtc of availability of large numbers of 

vacande due to. non-holding of DPC as such propect of promo tioh of the 

applicant in the next higher grade is also adversely effected. in such a 

compelling circumstances the applicant submitted a representation on 

03.01.2006 addressed to the Director General. ESIC, New Delhi with the 
request to consider his case for regular promotion since large number of 

vacancies arc available in the r'romotional grade of Asstt. 
Directoi/Manager Gr. I/Section Offlcei 

in the arcumstances as stated abo, e the pphcar !s approiching 

this Hon'blc Tribunal for a direction upon the respondents to cOnsider the 

case of th€ applicant for promotion on regular basis to the grade of Asstt. 

Director/Manager Gr. I/Section Officer• by holding DPC immediately and 

also he pleased to pass order directing the resi,ondents to grant promotion 

at least from the date of avaiiabthw or occurring vacancy in the 

romot. cadre with all consequential service benefits including 
seniority and arrear monetary heneiits. 

Copy of the representation dated 03.01-06 is enclosectherewith for 

perusal of Hon.'bie Tribunal as Annexure- VII 



4.14 That the respondent No. 5 Shri P. Sutrad.har has been impleaded as a 

private respondent in the instant Original Application since the applicant 

praying for setting aside of the adhoç promotion order dated 26.09.2003 as 

well as order dated 19.10.2005. Shri P. Suttadhar is implcad.ed as private 

respondent with the view of intention that he will represent other adilioc. 

appointees/pro.motees who Pare likely to be effected in the event of setting 

aside of the impugned promotion order dated 26.09.2003 as well as 

impugned order dated 19.10.2005 and at the same time it is dedared that 

the Original Application has been filed against the existing policy of ädhoc 
promotion adopLed by the respondent Cprporation. - 

Copy of the order dated 14.10.2005 is enclosed herewith for perusal 

of Hon'bie Tribunal as Anriexure- Viii. 

445 That this application, is made bonafide and for the cause of justice. 

	

S. 	Grounds for relief (s) with legal provisions: 

5.1 . For that, in terms of Sub Section (3) of the Section 17 of the ESIC Act 1948 

specfficaHy provided that the officiating or temporary promotion should 

not continue beyond 1 year. 

5.2 For that the adhoc appointees/promotees, promoted vide impugned 

order dated. 26.09.2003 as well as dated 19.10.2005 are sOil continuing for 

more than 2 years in violation of Sub sec (3) Section 17 of the Act 
1948. 

	

5.3 	For that, the respondent Corporation did not take any,  approval from 

UPSC' for continuine the officjatjjw /adhoc oromo Lion beyond I year and 
L'I 	 i 

the. hSIC Act 1948 specifically declared a bar for allowing adhoc 

promotion beyond 1 year without approval of UPSC. 



5.4 	For that, it is mandatory on the part of the respondent Corporation to hold 

regular/frequent DPC' for consideration of promotion of eligible Govt.. 

employees who fall within the zone of consideration for filling up the 

existing and. anticipatory vacancies. 

5.5 For that, large numbers of regular vacancies fall vacant since 2000-2001 in 

tite cadre of AsstL Director/Manager Gr. i/Section Officer in the 

respondént'Corporation but neither any effort is made nor any initiation is 

taken from the end of respondent Corporation to fill up the vacancies by 

promoting Lhe eligible officers like the applicant in the higher post on 

tegular basis. 

5.6 	For that, inspite of availabffity of large number of vacancies in the cadre of 

Asstt. Director/Manager Gr. 1/Section.  Officer the respondent Corporation 

resorted to fill up the promotional post on a,dhoc basis with arbitrary 

terms and conditions which is contrary to the instructions issued by the. 

Govt. of India from time to time. 

5.7 For that adhoc appointees/promo.tees who were appointed/promoted 

way baciin 2003, pursuant to the Corporation's order dated 26.09.2003 

are still continuing on adhoc promotion in violation of provision laid 

down in Sub sec (3) of Section 17 of the ESIC Act 1948. 

5.5 For . that the acihoc promotees are continuing beyond 2 years who were 

appointed pursuant to the order dated 26.09.2003 ii violation of 
provisions of ESIC Act 1948. 

5.9 	For that Govt. of India repeatedly instructed all Central Govt. 

departments, Corporation, Govt. undertakings, Public Enterprises not to 

fill up the vacancies on adhoc basis except exceptional circumstance. if 

exists and restricted such acthoc promotion/appointment limited to only 1 

year. 

14 

R1 



15 

5.10. For that as a result of non-holding of DPC, the service prospect of the 

applicant has been adversely effected as because he is loosing seniority, 

fixation benefit in the higher scale of pay and his promotion prospect for 

next higher post has also been suffered adversely. 

511 For that th Govt. of Jndia issued instructions to hoid DPC on regular 

interval for consideration of promotion of eligible officers but the 

respondent Corporation deliberately violated the said instructions and 

resorted tO. adhoc promotion. 

5.12 For that the applicant has attaired eligibility for promotion in the.grade of 

Asstt. Director/Manager Cr. I/Section Officer way back in the year 1993 

but inspite of availability of vacancies since 2000-2001 the case of the 

applicant has not been considered for regular promotion by holding 

regular DPC deliberately in violation of Govt. instructions issued from 

time to time. 	- 

3.13 For that rspondents Corporation again issued another promotion order 

vide officer order dated 1910.2005 imposing arbitrary conditions of adihoc 

promotions denying seniority benefit in the event of availing acthoc 

promotion and also there is a threat of reversion in the lower post wthOut 

issuing a:dv notice. 

5.14 For that juniOrs  of the applicant are also being allowed on officiating/ 

adhoc promotion for more than 2 years without making any effort to hold 

regular DPC with the deliberate intention to deny regular promOtion to 

the applicant. 

6. 	Details of remedies exhausted. 
L. 	 L.L. I jul . IItC CAL' OjLt_.jflt i.u.Li11 U UU L ILI. .IIdS C-ML.1US :%.t m wC remedies  

available to and there is no other alternative remedy than to file this 

application. 
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MaUci rot greviously Lied or gen&ng .th Ad other Court 
1 	1 	- 1 	 1 	- 1 	1 	1 	 • 	1 me appucalit ru.rmer uecmares mat ne nau not previously mect any 

application, Writ Petition or Suit befàre any Court or any other Authority 

or any pther Bench of the Tribunal regarding the subject matter of this 

application nor .ny such applicethoi W S rit Petition or uit is pending 

before any of them except O..A. No. 5/2006. now pending before this 

Hion'ble Tribunal. 

& 	Relief (ssought for 
Under the facts and circunistances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not he granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may he shown, he pleased to grant the following relief(s): 

8.1 That the Hon'bie Tribunal be pleased to set aside and quash the impugned 

office order No. 614 of 2003, bearing No. A-22/13/1/2003 7EJ (A). dated 

26.09.2003 (Aimexuie- ill) as well as office order No. 500 of 2005, bearing 

letter No. A33/12/1/97-E. I CoL II dated 19.10.2005 (Annexure-IV. 

8.2 Thai the iiOn'ble Tribunal be pleased to direct the respondents to prepare 

year wise panel by holding regular DPC with immediate effect with the 

approval of the UPSC and to grant promotion benefit to the applicant at 

least from the date of occurring of the vacancies in the grade of Asstt, 

DirectortManager Gr. I/Section Officer with all consequential service 
benefits, serioritv and arrear monetary benefits. - 

&3 Costs of the application. 

S.4 	Any other relief (s) to which the applicant is entitled as the Hon ble 

Tribunal may deem fit and proper. 
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 Interim tirder prayed for. 

Dunng pendency of the dpphcauort, tht dpphint pra s foi the fo11uv mg 

interim relief: - 

9.1 That the Hon'ble Tribunal be pleased to observe that, pendency of this 

Original Application shall not be a bar for granting the reliefs as prayed 

for. 

 

ii. Part1dilar of the LP.O 
ITIO r : 

1J L.'(Lt 	Gi 

nil Issued horn . 	 f 
iv) Payable aL qP0,  

12. LiL of encIo&tres: 
As given in the iiidex 



VERIFICATION 
A 

1; ShriJugal  Baruah, S/o- Late Kula Chandra Baruah, aged about 50 years, 

working as Superintendent, in the Regional office, Employees State 
T 	 ' 	 • 	TI 	 • 	1 	1I 	I 	• fI 1 	A 	 1 	1 	1 rnsurance torporanon DamuIunuuuan. uwanau- i, ttssairi, uo nerei'v 

v'rify that the' statements made in Paragraph 1 to 4 and 6 to 12 are true to 

my knowledge and those made in Paragraph 5 are true to my legal advice 

arid I have not suppressed arty material fact. 

AndIsign this verification on this the 1sk day of February 2006. 

1' 

0 
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'lucy ub:slI come into torvc s'n (lie date of Ibi 
l'itblknlkj,, In the O(flctal (1i7,cIte. 
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JANUAII.Y '$Ji (I'AUA I 4 1918) • 
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Number of Post, Clalflcatjon and Scale C Pay : 

The number of the ponit, their Oasslflcat on and (ho 

	

ncslc of pay attached thercio, aindi lie as 1pecifled 	in 
cotnmn 2 to 4 of the scherhile finnezet] 'to thrs 'regulations. , 

• 	;. 	 4.4 	, 4 	 I 	' 	i. 	• 	I The Method of Rccz-tdtmcisl, Age Limit, QulIflcatJon • 	'• • - • 	'4jr',-: 	• 	• 
urn metlioti of recruitment, age limit, quail callous, anu.t" - 

other matters reintitig to the said posIa,haf be specified ' .' ; i I 

	

In' column S to 14 of the spud chodulc..j:'.,-'. 	4 • 	, 	•tj" 	4,. ' 	• 	• 4, I)lsq(tsliflcntton 	 .a • 	i., I 	•' •' - 	•. • ' •'. 
	;'ui .4;tl,iJ 

No Person 	 i '., ;,,• -• • 	• 	• 

	

(a) Who hat entered into or $oiIrted n marriage 	' 

	

tu ills n pctut,n havitig spouse 11vInjt ir •, ,. 	• 

	

• 	
• - iii) who, hrwiii a Spouw llv1n? has enl red JstiOor i1 

	

continetcul a hlnrtlage ,wbIi four, persui 	
•;: . ' shall be chible for appointment to the- said ,post, pro:-. 

vided that the 1)hcctor Genes-al of the Corps et1on;.,.y, 
if snthflod hunt suds fllftrtltlpc In petmissiblo unUc.''The 	.1 
noinil law appiir,,l'! e  to sruits peltrul anti (tie other'txit-ty to • • •' ; 

	

the marriage and 'hat lhvrr are other grounds .f rio .dotng. 	;• lj 
exempt s'nv person from the opeunthrn of otiose vvçt&laUwsu, . • 	j -, 
5 114ij%1 (ii Relax 	 •• - 	- 1IO 	• 	• 

	

• •t 	,.• 	• .'J.. 	i 

	

Nl*llrlc the I)iiect<,r General of (tie (.osprnhJ n In ut (lie 	• 

	

uipwion (lt:.t It hr I cenuary or exprdicnt sq  to o. lie -riny, 	• • 

	

tifter tai1*ij' piritir apputival of the' Ceu*tnt 1  Guite nment, bad 	• 
in ('onrnit:t on v liii the linftni l'uihlfc Scrvlc - ummiujon 

	

by aide:, tot eatnhlu to lie *cei'uulrrl in writln. tclait u0i. 	, 
rut IIi• (i(5n - j..jUll 	of tIscc IrruInfilinst uvltl, - icr Cc -I' -  to • any 

or cilcpur ' of peitn. 	 • ' 	'• 	, 	 . 
I 	•''.'j•.'ii 	•. 	4 	• - •i 	• ('u, Renidutni y Pulatteru 	

•, 	,• 	'I 
Subject In 

 

	

flic litovisions of t li_e aegultioti, alt Riher 	• 	r- 
ueu,Int iuii 	and I nrt c lid knit 1:.kt down I us: LISS.. Coupon,- 	I • 
(1011 (itetu ,'ii rtit'uil ) Rrruiiariu,n-q, 	1965 at • -arndeil I trout 
(hue. to tlri', npptictit 	to lite 	currcppndIn 	cn'egrny 
of OUjecir iii Slur 	( 'nupot a(k.uit, 	sli:tlI 	ppiy Iij the, poet 
ttwdrted in t 	SLI , du,Ic nuitie..,l Ii, (lucre ivgulthlons. •- 

7, Saviue 	 • 	II•(41 • 

	

Nt , lluin': lit tile 'w t r t'lmI ho,.; 	t  '"Ii LIIICCt renCu at kini and 

	

other toni:e r' latin uc t 'iii r ul to lie pu r,,ldcrl ttsf It, 	Sehur ui,t1I 	• - 
Cste nit' Si ittituilt it ii ihius, t)flt,.i nsa] otlii Cl lrgwlt.s. ,ot 

pelnour iii ii, COI rIuince will, 11)0 vsth - u u mmcd by be 
(love, oiuuuiS It con filitc to t lute Its thin rceftid. 	 I 	ifi 

	

S. K. SltARMit 	• 
DIs-cct r (Jenenil •'f 
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Mannga 	 . 	753200. 
• 	

S 	(3k.-1/o• 	.'. 	-- 	.' 	 J00,. 
3500. 

• ' OIflCCl/  
DY )ccqui11s . 

• 	. .- , .• 	-. 	- 	(996).Su4jecL to vnriuhiojt 
Pcpndcnt.on wokIcad. 

I4cthd OfJ CClt.T' 'In case o1 Rcctt. byPromqo 	 f-A Dest -- 	-whthr by D,rcct 	DputationfTransfcr. Grades 	 ll! oompogitjn 	In:whio. 	• • - - Itecit. or by pro- 	froni which promotion/depute. 	
. motion or byD pu- lion/transfer to bemado 	

con&uItd-it. intionf transfer. & 	
makin rtctt. 1 - 	- 'Yoithe vacancy 	 ,-• 

- 	Iuboflhlodby 
• '.'arious moUmod  

• 

. ?romolio 	Lironwtlon 

tn.',ürnnce I ispcck r/Miuigcr Urrdc 11/ 
Supdt. in the pay See Ic ci R'. 1040-2900 ,  
Avith three ycnr% regular wrvicein the 
grade. 
Neic : 	\'1crc Jtinors who have cuinpicicti 
their qual ry n/eI g b hty scrv,ce arc 
being cc nidei t d k r pr(moIrflu. their 
Seuiiois wcukl uIo be coiiidcrcd provided 
They are nct shcrt of the rcquiitc 
tiaIitying/clg billy SC rv 	by mcte 

thwII hnli of such qen IiI'ing/cIigi bully 
.el vice or two ycrs which ever is tcs 
flud 1 11 Vc successlulhy  compkkd their 
p1 uhgt tic II pt r'c d icr prc netic ii to the next 
higher gi -rde ak ngw lb thCir InniotS who 
invc nlrci'dy ccmp'cltt such 

3. Diiectcr ci 
/\dniing.ct - :iC n. 

Member 

I. Chnirinnn/Mtrnbe,. 
U.I'.S.C. 	(?huirrnnim 

2. I USut a IICC'G(U11,j. 
4,ç'ç flu-, 

E.S.1.c 	Member 

VI(H1IOli(Ip) 	4 
Consuhlnt4ii, - t 
ViILi 4  i'.sç. 
flcccs cry 
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	 MANAGf R ORAOI3 If CCtI0N omClR/DLpwy ACCOUI4f$ OFflC4R 
. SL 0JUL0M10!i  / 	. 	 No. 	Classi- . SnIo Whc- Age 	Whether LWucutional- Whetinr 	1" of 	ilcation 	opay. tbcr 	Ibuit 	ftcncfit 	& other 	ego & Ed- 

post 	 (Rc) selec- for 	of udded qualdi 	çntlonpI 	pr 
lion ot dircct 	years of 	cation rcqd. luohiàcnhiona 
flop- 	rccrw(s 	sciycc 	for4irct 	prqvrsbad 
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The Enkees' State !flsur.anco Act, 1948 
	 - -.- 	The ff.r,1oyeea' State insurance Act, 1948 	 17 

. lo. Principal Oftkers.— '[(1) The Centtal Govcmment may, in consultation with 
the Corporation, appoint a Director General and a Financial Commissioner.] 

The Director General shall be the Chief Executive Officer of the Corporation. 

'[The Directcn General and The Fiiiincial C,inmimioner) shall be whok-time 
officers of the Corporation and shall not undertake any work unconnected with their 
office without the sanction of the Central Government 3tand of the Corporation). 

'[The Directoi General or the Financiai Commissioner) shall hold office for 
such period, not exceeding five years as may be specified in the order appointing him. 
An oulgorng u[Direc tor  General or Financial Commissioner] shall be eligible for 

• ... tmeu* if h is otherwise quahfied 	- -: .............-c r.. 	. 	- . 	 . 	•.• (5) 4 [The Director General or the Financial Commissioner] shall receive such salary 
and allowances as may be prescribed by the Central Government. 

A person shall be disqualified from being- appointed as or for being '(the 
Director General or the Financial CommissionerJ if he is subject to any of the 
disqualifications specified in section 13. 	 —, 	 - 

he Central Government may at any:time.zarnove '(the Director General or 
the Financial Commissioner) from office and shall do so if such removal is rcconmicndcd 
by a resolution of the Corporation passed at a special meeting called for the purpose 
and support'ed'by the votes of not less th"iwb-th dio('thctoial strength of the 
Corporation 	 I 	 '  

Statt-( I) The Cot&atzon iy enploy sucl other staff of officeand servants 
as may •  ne&ssAly fibe efficient triniatic of ill btiiineu prvided that the sanction 
of the çentmi GóveimintshlI be btaiñd f '(the maximum 
monthly salary of which '[exceeds uchialaryas iiiiiibë j,rescribed by the Central 
Government]p-tb.  

• t.,.. 	,..... -r _.. ......- '[(2) (a) The method of recnntment, salazy ana allowances; discipline and other 
conditions of service of the members of the staff of the Corp&ation shall be such as may 
be specified in the regulations made bythe Cororazión in accordance with the rules and 
orders applicable to the officers and employees of the Qcntral.Government drawing car- 

tdedthilfwhuáe Co 	k:1opinlca;thaz: I ieessazy to make 
departure Ifro&thèi said 	 j 	 rfitJj iiatiers aforesaid, 

it shall. obtain the prior aprovalof theiCenuale(iovmen( 	.i7ts.t tXt tAJ 

(b) In dcteziiining the corresponding scales of pay of the members of the staff 
under clause (al. the Corporation shall have regard to the education qualifications. 
method of recraitinent, duties and responsibilities of such officers and employees under 
the Central Government and in case of any doubt, the Corporation shall refer the 

matter to the Central Government whose decision thereon shall be final.) 

Every appointment to '[posts '[(other than medical posts)] corresponding to 
'[Group A and Group B] posts under the Ccntral Government], shall betnade in 
consultation with the 'lUnion) Public Service Commission: 

Provided that this sub-section shall not apply to an officiating or temporary 
appointment for '[a pe&xl] not exceeding one yc.ar. . 

'[Provided further that any such officiating or temporary appointment shall not 
confer any claim for regular appointment and the services rendered in that. capacity 
shall not count towards seniority or minimum qualifying service specified in the 
regulations for prommion to next higher grade). 

1(4) If any question arises whether a post corresponds to a '[Group A and Group 
B] pest under the Centrai Government. the question shall be referred to that Government 
whose decision thereon Shall be final.] 

18. Powers of the Standing Comwittee.—(l) Subject to the general 
superintendent and control of the Corporation, the Standing Commiuec shall administer 
the affairs of the Corporation and may exercise any of the powers and perform any 
of the functions of the Corporation. - - - - -. 

The Standing Committee shall submit for the consideration and decision of 
the Corporation all such cases and matters as may be specified in - the regulations 
made in this behalf. 	 - 	-  

The Standing Committee may, in its discretion, submit any other case or matter 
for the decision of the Corporation.  

19. Corporation's power to promote measures for health, etc., of Insured 
pereons.—The Corporation may, in addition to the scheme of benefits specified in this 
Act, promote measures for the improvement of the health and welfare of insured persons 
and for the rehfluilitation and re-employment of insured persons who have been disabled 
or injured and may incur in respect of such measures expenditure fironi the funds of 
the Corporation within such limits as may be prescribed by the Central Government. 

20. MeetIngs of Corporation, Standing Committee and Medical Benefit 

CouncL—.Subject to any ruleimade under this Act, the Corporation, the Standing 
• - Committee and th Medical Benefit Council shall meet atsuch tinies and places and 

shall observe such rules or procedure in regard to transaction of business at their 
meetings as'inay be specified in the regulations made in this behalf? -- - 
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. t.- Subs. bAct 44o( 1966, sec. 11, for"posi cany ag a maximum mocrbly pay to five hundred nipees' - 

	

and above" (w cL l7.6-1967). 	
a, 

Jns.'i, Let 29 ifT989 see. 7(wxa) (f ef 16-5 1990) 
Subs. by ct45of 1984, see. 3, fw.'Ciass I or Class 11" (w.c.f. 27-1-I985) 

5 Svtnby Act 29 of 1989 ec. 7(iiiXb) for "and aggrega period" (w e.f 20 10-1989) 

by Act 29 of 1989 see. 7(uIXc) (we! 20-I0-19S9Y 
7 iniby Act"44 of 1966,II (wefi7.4-l967) 	 i • i•• 	 . 
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MtheOtflcer; ,. Present pli*c,, of 	 In whkli 
posUn as 	LI /Mgr. 	 i now ordered 	Aflt. 

Gn.fl/ 	 Dlrectorj Section Offtcer/ Manager 

destmn_ 
 Maharashtra 	 3ij!jo. I Rajasthan  

Andhra Pradesh Adhapj  

JrMNaUQJha 	'!•' 	 - 
Tamli Nacu 	- I Madhya PradeSh.  
Karnataka  

ka  tStJbthOfl  Pune •. 
________________________________ 

duhal 	I  . 	. 	. EtRIan Gujarat ____ 
ed6 Gujnrat I ima )cta jingh Rawat 

- L?.Iasthan 	 lI — 
- 

Pradesh _LMadhya 
ahathan:-f Karnataka s..' 	• aoPadhyayJs ,-  jYtBera ...... 

- ....I Maharash, eswhra 	' —,. ........ I TaiUNad 
. 

t!itflatt 	1 	-  Vj5u, 
aflanda Rao j]amQ Cc- 

Nadu  
TAnjhraj,  •_.7 	...-.-., 

an - I 
akar Kelkar' '- 	. 

Kerala 
Pune 

6I9han r-• 	ut, R-'Io, 	- 
Defti ' ridu''  1. P'" 
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tI'1 J 	t' 	2 	 - 	3 	. -1- :—  
A;4 	Ajay Kumar Delhi  

Ø *1 ?r&qphChand 	 tcUiI. 
tk 3 	SC_Gupta 	 il  

61L 	laiwar 	 D i4r?44 62 	VK Roda 	 DeThi 	 tciaSubRr'on 
W;* 	6L 	Kurnaraswaml . 	 . 	 pj 

1iftj 	&4jarea 	 pQ_ . 	 rwJt, 
MJaIaIyanan., . . . 	. 	Te'nII Nadu 	 Vyada5ubn t 	LrJ iKchakpaborty I 

 
Wesl 	- - d!i!Ln!j_  

mt* 	i$pvaraj, . 	 .ThmI)  Nadu 	- 
BJ Pachora 	 Madhya Pradesh 	1.ipd  

69- Smt.VjaylakshmI - 	. 	Andhra Pradesh 	 dhpr,d.  :oj K 1< Gupta 	 .- 1asthan  , .i1- VSParmar 	 ! rat 
:72— 	Mahida 	 Maharashtra  
173:; RN 8rahme - ' ±raji!La______  

;çSuryavansil 1 ,  
SHGanesh 	t 	

I 'htpur S 	N'°!_  trkçr9  tZ'i 1 VPKccIam_____ - 	..-.- Pe ___ •  -. 	rtrt SIT )! ?' 	 _ 	.. -V.. f 	 77k SDkatre 	 I 	!3ie______ -- 	flue Su•  Pcjfon 
c1r4i 78 	VAruna Kumar rJhta Pradeh 	 l ;'  

I 44kr 	i 2L:' OK Sanimadhar _______- 	 . - 	kngi 	• - :L_8o i -"  f_shChand 	 Ij 	 •_ ----- _4 	4nn 
_8L-•' P Anandarao 	--- 	 . I.  ' , t 	 - 

2 	Sjjan Lal  . 	- 
 

v--- 	bramani  Ma~ ¶ 	 - 	.- - -- - a 	
•___- K '1dhava Rao 	! 	, , 	 .. 4 r__ 

 47 4 •__ 	 Ph rj)p9j)fl 
.86._:A.B. Sast 	Lfli!!i.._.. 	 . 	.... . ... ' 

: 89. 
' 	 90. 	S.S.Srivstava 	 Utt 	I':3eti 	 ' 3 

	

I ' :t 	Parvee ll I  S . 	 92. 	K.Piosc 	I • 	_____ 
I•Yaa 	 ' : 

IanwshKumarchotIa an ' 
r 

94 rl9Rci. Ash(aque 	__• 	 . 	S 	ih' 	i"h. 	•_ •• _ 	.. 	S S 	 - 	. . -- 	• __ _ 	". 	. 	!: 	 - S 

;: 	 AnaA  I'LIM01  S 	• 
 

97 	SIttftA Marijunath 	S 	Idts-a Pt&JIi 	 . . 	. 	 - . 	O:!i 	 , 

5 9.9: 	 iaou • - - 	. 	'J9 	5')tS!I 	
-S 	 • . Uadtj• 	_• 	 tjy . 	• , 	w 	02 	£aV!Cr3fldIaMfl(J34 	11ha PrzidJ 	 SL 1 iJc , 	 !a.__ S ljI_______ 	------- --- 	 . 	'iL . 	-S---S-...-..S- 	• . 

	

ml 	MRajendan 	 iu 	 I )PO4 t, 	ffl 
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10 4. 	Vasudev Papthan 	- 	i' O(fTh 	LSC. 

L 	106 	eria , 
ç 	7 	KSanUiakshmJ -  Tar, I Nadu - 	N 

I 
n U 4xiu 	 - 	-- 

)8 	K N Radhakrlshrtan 	 - - 
109. 	.iraraJ 	 Madut 	 ... uo. 	STU<P2fl  
113. 	KSasklharan  
112 	3 Karunankihi 	NaUadu 	 /'d5ihPt•2ton 	- - 
113.. G.Kuruppan  ctala 
114 	PtaveenKumar  J14 	115. f3andaru Subba Rao 	- 	M&arashtia______ 	'iurnb1 
116.. S.Ganesan 	?4adur 
117. 2hee ___________ 	Pera1a 	 u31a 	 . 	S 4 

 119, at8 Pr8manlk 	West Ben 	 Vi' S Btn!Jic H 	- 	- 
120. f_RValshampayan 	- 	j1ahatashta 	 ?turnII  

Baldev R.aJ 	 Uttar Pradesh 	 Utthi Puthh, 
j22 	RvInder5jh tat fladesti — 

123. 	G.Vesnthe Kutnart 	 •j P4a& 	 Th'JUI& S fUJ10 	•,__ 1 	Ram SudharfU,rn 	Urdh  
125 	tvakumar 	 'a r4u_ 	- 	I arnB tiu - 

.426. 	P.Sutradhar 	 - 	 I 4 VstBeiaI 	 - 
121 	Subodh Kr. Sasnial 	1 Yest Bengal 	-- 	E.stte'9a - 

;• : S.., vo 

S - 
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)vifldrafl 	. .., 

Ran' 

laral 
aHnqm 
umer P& 

IerSIngh 
IraParkash 
derS1nah. 	- 

...• 
'i4it 

X&Yadav" 
'T.R.Unnlkrlshnan 

- 	 142 ' Mang&am Goqa - 
143 	A LTrlvedI 	- 
144 3lIPajpter 

Jh 145 .i4.G.PanchaI' 	" 
Q.Thakkar 

'i. 	j 	'. •: 	147.'J 'PS.Peswanl 
rsod r 	

149 	iN)ohI7 . 
: 	j.Q_..C.B.PateI- 

-- 

151 	MP Rami 
152. 1. 	'15Jt 

i.S.PaLeP' 
H.PraJapatI 

'
1441 ?' JU :154 p.ict, 
• . 
	: 	 155 M Laxaminarayana  

' 	156:4 Gurbachan Dass 
.;.;: 	157. qIaichaudhary 

.BaIakrIshnan 
• 	 . 	.: 	159. M.t'elayudhan 

160. 
 

D.S. 
• 	161. . M.Sddararna 

• 	:. 	• 	162. (anw& Nain 
163. S.C. Mundat 

? 
	

164 RJ.Rana 
165.. S.C. Mlshra  
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. •; . . :- 
;l!....zL_me 	of all the OITICI&S Is ordered purely on temporary iwil arl•hoc bn1c. They are flk&1y to he • 	
revertedto their towerVpost without any notice or assigning any rezrso'i 1h'r!. It Is made clear to then that lhr • 	
adhocpromotlon shall not confer on them any fight either to axflinue In th 	or for regular promotion In future. 
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.AlIpostIngs are ordered'ln public interest and the officers are v,titi to 1A, Of and Joining lime as pVfi 
rqIes..wherever admissible. 

the officers except those shown against Si. Nos. 5,37,87, 10) *1 	V1. 114, 142, 170 and 182 are ;os 
•a 	

let1 V 
• ••s•Managers Grade I In the Regiorrs/ Sub-Regions shown against eaJi n Cot. lit,. 4. ihelr services will be utilized 

only.as Managers Grade I In the upgraded local Offices. The order l rcsjtt of tire olIir.r' shown zrgrinrst SI. Ho. 
* 	(rom1 to 4 are Issued In partial modification of the earlier Office Order No 1/' of 2003 of 20.6.2003 and the Offkr 

• Order.F4o403 or 2003 dated 8.7.2003. 
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:TIs order comes Into force with Immediate effect. 	 I 
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The charge report(s) may be sent to all concerned. 
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I 	 . : 
mepMtj 	bffiöer$3Nillitake effét from the date of theirassumptionof charge. : 

I .  

is ordered purely on temporaryand adhoc 

	

their4q 	p9st•Ithout any notice or assigning any reasOn therefor. 
themjanyiight to continue'in -the post. or for, regular 

b,ithem on adhoc basis in the gradélcadre 4will 

	

(coun eenr 	 t'rfor eligibility for promotion 	'thd next higher 
MR officers on promotion.will be fixed in the pay scale of Rs.6,500 - 

• 

these officers have. been ordered In public iterestandthey are 
•ititIeàtôffATTA/DNJoiriln-Time as admissible under the rules, wherever-applicable. 

çrpefricesposted t6regions which are different from their present oneswifl be relieved from 
thei present controlling officers concerned only after they ieceive 

compiuntcationsregarding their places of postings from the Regional Directors/ Directors! JoInt 
to which they are posted The orders indicating the 

placernento officers whoare posted in other Regions/ Sub-Regions shall be issued by the respective 
ReglonàlWétirs/DlrectorsfJoint Director Vc within a week from the date of issue of this order. 

	

- I 	 / 

44Tie RegionalT)rectors may utilize the services of the srnor-most officers available in their 
Managers Gd as Asst. Directors in the Regional Office as per 

thlsOfflc Order Na,318 of 2005 dated 30.6.2005 In file No. A -22 (13) 112004-E I 

rc 

	

- 	/ 

repprts may be sent to all concerned in due course. - • 
:''. 	 7 4   
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practice has been to give effect to amendments in the Recruitment Rules only 
prpectively, except in rare cases. Hence, regular appointmentS/prOtxlOtlOnS 

iy be made in all such cases in accordancewith the Reenmitment Rules in 
force at the time when the vacancy arises. No ad hoc appoixitmcnt.SJPrOmO 
tions may be made on the grounds that the Rncnmitmenl Rules are being re- 
vised or amended 

Reusion of Senioriry List.— Another reason for making ad hoc ar-
rangements and delaying regular promotions is that, the seniority position of 

lnallsucltcascs, 
regular DPCs may be held based on the existing seniority list. In case such 
disputes are pending before a CouruTribunal, unless there is an injunc-
tionis.tay order against making regular promotions., the appointing authority 
may convene the DPC and make promotions on the basis of the existing 
senimny list. However, while issuing the orders in such cases, it should be 
stipuLated that these promotions are provisional and subject to the final deci-
sion of the CoutTribur.al. Subsequently, when the directions of the 
Court Tribunal become available, a review DPC may be held and the neces-
sary adjustments made in the promotions of officers based upon the revised 
seniority list. In case any of the officers provisionally promoted do nOt figure 
in the list approved by the Review DPC. they may be revetled in the posts 
held by them earlier. - 

Shortage in Direct Recruitment Quota.— Ad hoc appointments are 
also made on the consideration that adequate number of qualified candidates 
arc not available for filling the vacancies through the direct recruitment quota 
prescribed in the Recruitment Rules. In some cases, even though the required 
number of candidates are recommended by the Union Public Service 
ConnnissiorilStaff Selection Commissio; some of them do not join or they 
join to icsign thereafter, 

According to the instructions contained in this Department's O.M. No. 
24012134/80-Esfl. (B), dated the 20th February, 1981, while notifirig vacan-
cies to recruiting agencies especially the SSC, the appointing authority is ex-
pected to compute the total number of vacancies taking into consideration the 
likely vacancies during the period beginning from the date of announcement 
of the examination in question up to the date of announcement of the sub-
sequent examination so that the total number of posts to be kept vacant may 
bevemyfew. 	...-. 	 ,..:.; 	 ..: 

In spite of thii if some vacancies still remain unfilled, th follcwing 
measures may be adopted:— 	- 	•-'' • 	 . 
*:-.. 	 s 	. 	- 	¼.... -. 	 . ... 

: (a) Whcre'er feasible, the posts may be allowed to remain vacant until 
quahfndidates become avai able at the next examipation.P.  

(b) Whceer the Recruitment Rules for the posts provide alternative 
methods of recruitment, i.e., not only by the direct method but also by 
tca sfdlejxitation, effortsmay be nude to fill those vacancies 

be held over (until caItdidates of next examination 

ANExuC?- T 
AD HOC APPOINThIFY1'SfPROMOTIONS 

become available); by the alternative methods, i.e., by transfer on 

(c) 

	

: 	 vided in 	Rent les, MimSeP 	have been 
advised vide O.M. No. 14017/8/84-EsIt. (RR), dated the 19th June, 
19S6 that the Rules may be amended to provide for transfer on 

- deputation as an alternative method to fill short-term vacanCieS in 
the direct recruitment quota... In case the rules have not been 
amended, the Ministries/DcpIXtIItefltS may take steps to do so im-
mediately so that the shortage of qualified candidates against the 

• 1 	DR quota, may be mat by filling the vacanCieS through transfcr on 
deputation for short periods.. 

Filling upof jhort4 	inea,ue. 	Whenever short-temi vacancies 
• are caused by the regular incumbczata proceeding on leave for 45 days or 

more, study leave, deputation. etc., of less than one year duration, they may be 
filled by officers available on an approved panel. Such a panel may be main-
tained taking into account not only the actual but also the vacancies antici 
pated over a period of 12 months in accordance with the existing 
instructions/holding DPCs. Wherever an officer is not available on an ap-
proved panel the post may be kept vacant, as far us possible. 

3 Cares w*eretd hoc 	inbnestr can be made.— If the prescribed in- 
stuctions and procedures are strictly adhered to, it may be seen that there will 
be very few cases where appointments need to be made on an ad hoc basis. 

	

-: 	Suchcircun1Staflcesm*Ybe- 	 '.m.......... 

Where there is. an injunction bya Court/Tribunal directing that the 
pos* may not be filled on a regular basis and if the final judgment 
of the CourtfI'IibUflhI is not expected early and the post also cannot 

- 	.,• 	tvaca 	z-a 	 t 

Where th DR iota has not bees filled and the ReniitmCnt Rules
not • 	 . 

rarily and thejxist cannot also be kept vacant ' ' 
- • 	., .miQ's.t. 
In shoil-term a".Ji duetq, rag 	• incumbcflti. being on 
les.vrfdeputatiOo, etc., and where the posts cannot.b filled as per 
Pars. 1(y) above _ and cinnot also be kept vacant. 

	

- .1' .,jç5.4I4 	j ti 	 moQqs 	 1 

4. COPI4IpODU for magd 	Wneilfl sui except1oDl 

	

, 	.r 	 •. 	'I 
circumstanceS, ad hoc appointments ma. resoiiea tosubject to the follow-
ingconditi 	 . 

(i) Thetotal periodor... ' 	 nO!10flmY be 
made orsta&a4ho6bW4. 

MIM 

• t.- .- /. •—• 	 t•l 



- 

'.;•, 	-,,--. 

-- 	
4. 

pWAMYS_ITABLSHMENT AD ADMThhTRM1ON 

• teXpiTY bfthe oneyrar:period:1f.thC approval ofthe Dep.rt- 
_.inntóf;'Persoflfle1 and Training to the continuance of the ad hoc 

.. , 	 gcznenxs berond one year is not received before the expiry of 
te one ar iod, th ad oc appornunent1pmrntionshafl auto- 

-: 	ioJfrthcppoinrment;proPocd to. bemade. onan ad hoc basis 
1 - . 	cr2snvolves the :a,prova1:ofithe Appointments Committee of the 

iin'i sr.Cabinct, this may be obtained prior to.the appointment/promotion 
r. 	beig actually made .—-_j 

	

(iiz)Wbéi''iid hd 	ol iiiiVisb prothótiori f thèofficer in the 
f 

	

	félèjiadà;it may bedOnc dr the basis of seniority-curn-fitness 
• ' -bisis even where promotion is bie1ecti6n method as under- 

4d hocpmm nsmay be made only after proper screening 
tby  the appointingautborityof the records of the officer. 	- 

• 	a 	 t.. . 	 • 	. 	•• 

• 	 •ai tf (b) Only those officers who fulfil the eligibility conditions pres- 
- 	cribed in the Recruitment Rules should be considered for 

• - 	ad hoc appointments... if however, there are no eligible 
r-- 	officers, necessary itlaxation should be obtained from the 

competent authority in exceptional circumstances. 

- .-.(c) The claims of Scheduled Castes and Schedukd Ttibcs in 
- ad hoc promotions shall be considered in accordance with the 

. guidelines contained in the Department of Personnel and AR., 
- Office Memorandum No. 3601 1/14/83-Esti. (SCT), dated 

lit' 	j 	
30-4-1983. 

I - (iv) Where :ad hoc appointment by direct recruitment (which as 
• explained above should be very rare)  is being done as a last resort, 

it should be ensured that the persons appointed arc those noniioatcd 
01  

by the Employment Exchanges concerned and they also fulfil the 
stipulations as to the educational qualificaiions/expericnce and the 
upper age-limit prescribed in the Recruitment Rules.- Where the 
normal procedure for recruitment to a post is through the Empoy 
ment Exchange only, there is no justification for resorting to ad /wc 
appointment. 

(v) Where the appointing authority is not the Ministry, the Authority 
:ompctent to approve ad hoc appointments may be decided by the 

• Administrative Ministries themselves. The competent authority 
so authorized by the Ministry should be one level higher than the 
appointing authority prescribed for that post. 

5. Ad hoc promotions of officers -whose cases are ke'pt in sealed 
covers.— Ad hoc promotions with respect to officers whose cases are kept in 
a sealed cover in accordance with O.M. No. 2201 l/2/S6-Estt. (A), dated 
12-1-1988, will however, continue to be governed by these special instrUc-
lions (Order 3 below). Similarly, ad hoc promotions of officers belonging 
to the Central Secretariat Service (CSS) to posts of Under Secretary/ 

, . ADH0C 2POn SENTSIPROMO NSfl2-.l.. ' i' .  

Deputy Secretary junderithe Cental Staffing Schimie, YiJJ continti&t 
regulated by.special instructions contained .in n.M. No:3U16F82-EO (), 
dated 28-8-1983....: 	_i'-.' 	. 

6 Revre of ad ho éppi 	otr&r—AU 1 hocid6( 
ments includig ad Fio promcitions shall be r iév&lui' thbasiof the 
above guidelines In exceptio'ial circtthistances wberve?b uiffiih 
are required to be continued beyond the presert tern,' the dec1s!on:theJon 
may be taken by the authority pre cribed in Pa (4)'(v :H 'v1t may be. 
rioted that the contmuanceof suchad hoc appo 	lud intments, icmg ad hoc 
promotions, will be subject to th' overall restrictioii of one yeaifromthe 
date of issue of these insu ctionsY  

' •: 

• All Ministries/DepartnlentS'are requested to take action inaccordance 
with the above-mentioned instructions in respect of both Secretarias well as 
nonSecretariatofficcsundCrtheflt 	,i' • - -.. ' i 

[Gt Dcptu5Pcr t.Tr OM No 28 	171 t (1)),datedthe 30thsrth,199 

(2) No Ad hoc appointment by Direct Recrultnient.—The undcr 
signed is directed to say that as per the Department of Personnel and Adminis-
trative Reforms O.M. No. 2201 l/3/75-Estt. (D), dated 29-10-1975 and the 
Department of Personnel and Training O.M. No. 28036/8/87-Estt. (D), 
dated 30-3-1988 (Order (I) above), persons appointed on ad hoc basis to a 
grade arc to be replaced by persons approved for regular appointment by 
direct recruitnient, promotion or transfer (absorption), as the case may be, at 
the earliest opportunity. These instructions also provide that whenever an 
appointment is made on ad hoc basis, the fact that the appointment is ad hoc 
and that such an appointment will not bestow on the person a claim for regu-
lar appointment should be clearly spelt out in the orders of appointment. It 
should also be made dear that the service rendered on ad hoc basis in the 
grade concerned would not count for the purpose of seniority in that grade and 
for eligibility for promotion to the next higher grade. 

Instances ha e. however, come to the notice that despite the clear 
pwvisiuris. as mentioned above, persons appointed on ad hoc basis, when 
replaced, approach the courts of law for regularizing their appointment and in 

cases. dircc;in-s ar: given for regularizing the period of ad hoc appoint-
nient with censequen ri hcrietts like seniority. etc. 

In this regard. a is stated that issue of regubrization of ad hoc employ-
- ecs has been considered in several judgments of the Hon ble Supreme Coun 

Iii the  case of R.,V.. njundappa v 7: Thimmazah and others (AER 1972 SC 
1707). the Supreme Court observed that rcgu!arization is not itself a mode of 
recruitment and any act in the exercise of executive power of the Government 
cannot override rules learned under Article 309 of the Constitution. in the 
cace of State of Crissa v. Su.kaati Mahapatra (AIR 1993 SC 1650), the 
Supreme Court has observed that assuming that their having served for long 
years is a valid reason for rcgularization, that without anything more, will not 
meet the requirement of the action being in public interest and what has been 

MA —15 
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' 	SWAMY'S - ESTABLIS11MENT AND ADM1NtSflON 4 ..  

I 1.. Crnuo A' and Group '13' sen'ces/Posts 
 jf flOflC of the officeTs , 	1 
ir th ReCflhitiT0t Rules is 	. .; 

L ..: 
. 	 . 	

: 

pT-111 	 . 	. . 
PREPARATORY ACtION 

0clud 	as 	thee 	: 	i; 	 .i, 	DetCrminaUOfl of regular aCanCS 	 ; reoect of whih3 panel 

be taken from another 	 4.1 It ii cssanu 	houldbe 	fl3S 
;ctY possiblC. ror 

available within the MinistrY epartfl 	 is to be prepared by 
 vacan 

 a 	o ix taken into accoufli $ mcnL 
MinistrYDCP me!1t. 	 this prpoS 	.()tlgndsclSln due to death. retire 	of additional

nal  

2.S in the case of EB crossing— 	 vaciaT1sIOUlS. 

PAREr  
FREQUEN' OF MEETINGS 

3.1 The DPCS should be convcncd at regulaX annU3l intervals to draw 

panels wiu:h could be utilized on making promOtionS against th
e  vacancies 

occuuiiflg during the course of a year. For this purpost. it is essential for the 

conccm" appointing authoritieS to initiate action to fill up 
the  existing as 

	

well as anticipated vacancies well in advance of the expirY of the previous 
	' 

panel by collcCjfl relevant documents like CRs, integritY Certificates,. 
Seniority List, etc.. for placing before the DPC. DPCS could be convened 
every year if necessarY on a fixed dale, e.g.. 1st April or May. The Ministries! 
Depatflts should lay down a ,ixne.schedu for holding DPCS under their 

41 	contrOl and after laying down such a schedule 
the same  should be monitored 

by making one of their officers responsible for keeping 
a watch over the -. 

various cadre authoritieS to ensure that they are held regularlY.- Holding of 

DPC e
tingS nced not be delayed or postponed on the ground that RecruIt- 

	

merit Rules for a post are being reviewed amended. A vaca 
	II be filled 

in accordance with the Recruitment Rules in force on e date P vacaflC 
Unless rules made subsequentlY. have been expresSlY given,re5Pl'C 
effect. Since amendments 10 

ReCruitment Rules normallY have only prOspCC 

v 	
five acplicatiOfl. the existing vacancieS should be filled as per the Recruit1l 
Rules in force. 	

t 

I 	 .. 	- 	
,.. 	... 	 - 

[ Very often, action for lioldini DPC_ meeting is idifiateda1et
5  

vacanc) has arisen This results in undue delay in the filling up of the vacancy 

causing d issatisfaction among those v.bo aie'elIgfl)lC for prouiObO1  I may,be 

ensured thatiegular meetingS of DPCr held 
evrY year for each category of 

post so that an approved select panel is available n,ng 
prom0000S against sacancleS arising over a yeafl 

- .2. The requirement of convc1flg niM eet'ngs of the DPC siu1d be 

CaW 
Ici cm 

Y. authontY 	 in 

	

are due for 	
- 

: 	 0 Dept. of Per. 	6t ti' ii lI391 Esu. (D?4ated d'l3dt Mity. 1991 it. 

• a1 	. 	. 	. 	. 	- 	. 	. 	. 	. -... 	. 	. 

	

 

4...,. • 	 _____  

posts on a long term. As regarn 	- -. - - 
those cases of deputation for periodS xcdiZ one yea.r should he 

5
ccoUflt, due note, however, beiug kept also of the number of the depUta-

rioniStS IikCiY to return to the cadre and who have tO be provided for. l'urely 
short-term vacancieS created as a result of oTicert 

prc ccedin on leave. or oil 

deputation for a shorter period. atiliflg. tc 
 . shouU not he taken i;no account 

for the prSe of preparatiOfl of a panel. In cases ihrre there has beC1 del3y 
in hold.g DPCS for a year o marC, v3cafle5 should he 

tr 	

dcatCd  vearwise 

separately. 
I[ 

 

Ca l culation of vacancies 
It has been decided that for preparation of a slcct 	

Ministries' 

DepartmenhS may calculate the vacanciCS for 
reporting to l)PC on financial 

ycarWtS where ACRS are written linancial ycarWtSC nd calendar ycar\vi 
_wheie ACRs arc writteti on calendar ycarWise.) 

- 2 [CruClal date for detcrrnlfli°C eligibility 
- The eligibilitY dates for dctcrmim the cligibflhtY 

0 fffiCtri for ptoinO 

tiofl would be the first day of the Cn1Ci year. i.e.. Januaty. I IffCSPCCIiVC of 
whether ACRS axe written financial ycatsiSC or calendar ycar%1.'ISC. 

-, 	
The crucial dates indicated above would be applicable to only such 

serviCes and posts for which statutoty Service Rules do not prescribe a crucial 

date. I 
In reiteration of t

. 4.11 of the DPC guide-he aforesaid proviSiofl ara 
 - 

lines., dated 10.4-1989, it is hereby clarified that such vacanCicS arising in a. 
partiCular vacancY year; as noted in the aforesaid Pam. 4.1, would be 
considCred together by theDPC. These s' cies should also include newly-

• created 
posts ir the same vacancY year. Hence, the DPC for a particular 

(vacanCY year hIdSUbseq to 
the 

 creation of such new posts in the same 
vacayear .ould be required to take into consideration such newly

.created  

posts also along with other already 	
vacancies arising in 

- th.jii tc.1M seqffel tà Itthe zone of considCT3t would also 

OLD LO(PU&TO..I No
9E tedthC 

.Z6IDCPL0f pe&TrZ.. O.M.N0- 2201 1 	
EsnI. (D). dated the 17th Scptcmhe 
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o .  
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: 	2/ 
The Director General 

1 	E.S.I.Corporatlon 
Panchdeep Bhawari 
New Delhi-i 10002 

Tk'k 

 

C.  
.1 

Sub:- 	Promotion to the posiof Assistant Director/Manager Gri/Section Officer 
In the pay scale of RS.6,50- 10,500 on ad hoc basis. 

Sir, 

-A 

With reference to Hqrs. Office, ESI Corporation, New Delhi office order no. 
508 o12005 vide no A.33/1211/97-Estt. Vol. II dated 19.10.05 on the above subject. I have 
to-submit my representation as under for your kind reconsideration. 

1) That Sir, I am willing to accept the promotion to the post of Assistant 
Dlrector/ Mgr. Gr i/Section Officer provided it is offered to me on regular 

V • 	.,. 	. 	 ., 	. 

• 2) That Sir, a regular post of Assistant Director is still lying vacant In the 
N.E. 'Region, Guwahati for which I am eligible to be accommodated. But 
ur'fortunately being a senior I I I have not been considered for that place 

-. 	... 	• 	 . 	• 	: ... 	 - 	-. 	. 	 - 	-. up pusLiny iur we reasons oest KflOWfl 10 tfle authOrity. 

)3) That Sir, my junior has been accommodated as ad hoc Assistant Director 
in N.E. Region, Guwahati depriving me for regular promotion which is not 
only violation of principle of natural justice but also a clear discrimination 
In selecting the place of posting. 

j4)That Sir, my present pay structureis RS.6,500 - 10,500/- obtained by 
'H vIrtue of ACP and your above noted promotion does not confer on me 

any right to continue In the post or for regular promotion in future. 
Further, the period of service, rendered by me on ad hoc basis in the 
grade will neither count for seniorityor for eligibility for promotion to the 

higher cadre. 
It indicates that my service is sought to be utilized in other 

'region with higher responsibility without confe.rrinci any rioht 

.: 

t•. 

1, 

and benefits which is not tenable in law. Thus, the term ad hoc 
promotion without any benefit has no meaning in my case 

• 

5 That Sir, I have no been considered for DPC for regular promotion due 
to the reason best known to the Authority.  

Under the above circumstances I would like to request you kindly to look into 
my case and accommodateme 'as Assistant Director, N.E.Region Guwahati. 

Yours faithfufly, 

IQ 

UGAL BARIJAH )5\ \ 
SUPERINTENDENT 

R.O..E.SIC.,GHY.-21 



- 

J.. 

': •. 1 .Lr4-41..4 	.-.•.'., 	.4 
'. 	- 	•. 

,,I 	. -. 	 •'. 	• 

	

• 	.. 	14 

• 

I 	4 

• 

4 	4 - 

• 	• 

• 	f• 
• ,••. 	

.• 
-- 	

!MPLOY•  3i*i 

OFFICS 

• 	
QLA;20i1143ESttf 

In 
PUj_8"arlCC of I lqrs. Officr, Ui -dee No. 296 f 2005 iued tinder cotnmunjtj0 	

Nø. 4-22(13)1/2001 E-1 datel 27 .f3.2005, the Addi. C0
flhliiissioncr & Regional Director has onicre-j that S I P. 

SutraçJl 	Manari- 
Gr. I (Ad-hoc), Rishra f3.O. Wcs 

L3cngal Regior) hiiI hc t;ljcVe(f (mm this igion on the aftcfllcx)tI of II. 10.2005 on hin traris 	to the 0ffle of the OSD, -. 	(Ni 
• 	 The transfer &  

request and he le 	Posting of Sri Sutrtjhar haa been ordcrcd t his own • 	
not entitled to TA and Joining time. 

- 	Charge rCPOrt may be sent to aJI cncerflc( in due course. 
• 	Hindj version will follow 

Jot 
(ARUN I'ANDEY) 

40 
• 

• 	Sri P. Sutradhar, Manager Or. I 
Risk-ira 8,0. 

(opy to; 

1. Director Gene, E.S.i. Cooratn C.I.G. Road, Nw Delhi, 2 Fzna 	Commissioner, St Corporat, 	C I C Rond, New Delhi 
•' 	

Regionai Diitor, E. S.J.. Co:iratjoii 
0f1ic of t lie 051), (No:tJiEa5 	with the inIoa(jon that Sri Sutdk-iar has aiIed himself of 8 das'C. L & 1 daR H. during the calendar year-2005 	- 	- 

3 Joint Ditor (rin), E S I CorIratioi i  On,sa Rcgicn r 	
4 DIrector (Vigilanj EZ, Kolknta 5 	

l Joint Dictors P 0, KolkataNdint Director (I/C), S Bkp./$.SMC (EZ), Kolkata 	- 	 RO,  :"• 
6. Medical Superintendent ESI flopt8j & ODC, Joka. All Br. Officers, R. 	KoJkata1gp0 Bkp. 

Ati.8jV,AII Branches, R.0., Kolkata/ SRO, kp./p.A to A C. & R.D. 
9 AU Be Offices/ M R Office s.  

1iI. 
• 'I I 1.Offi of the OSD, (Nortti.5) 

u12.FileNo. 4l.A.33/J4/2OoE, • 	
- 

- : -- 	.- 

1 
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VA KA LA TN AM 

LN THE CE-N-TRAL ADMINISTRATIVE TRIBUNAL 
GTJWAJjTJ BENCH: GUWAJTi 

\ 0. A. No. 	3 2.- 	/2006 
.Applicant(s) 

o f 9titcLit 	
...Respondeflt() 

Know all men by these presents  that the above named Applicant do hereby appoint. nominate and constitute Sri Manik Chaiida, Sri 	 6. Cnd Sri 
Advocate(s) and such of below mentioned Advocate(s) as sfi'all accept 

this VAKALATNTAXLk to be mv'our true and lawftil Advocate(s) to appear and act for 
me/us in the above noted case and for that purpose to do alt acts whatsoever in that 
connection including depositing or drawing money, filing in or taking out papers, deeds of composition etc. for me/us and on my/our behalf and I/We agree to ratify and confirm 
all such acts to be mine/our for all intends and purposes. In case of non-payment of the 
stipulated fee in fulL no Advocate(s) shall be bound to appear andior act on mv/ur bchall 

In witness whereof I/We hereunto set  2006, 	 mv.'our hand on this the 	day f 

Received from the Executant. Mr. 	 -. accepted satisfied and acceptett 	 ilvocate will lead me/as in the case 

latvoe 	 ocate 	 A cate 

- --glur III 
FE 	TTTj Ill 

FIVE RUPEES Já T J , ' 
Li 



NOTICE 

Ar 

From: 

Subrata Nath 

To, 	 / 
ShnGBaichya 

Or 

Sub:- O.A. No. 	/2006 (Shri Jugal Baruah -Vs- U0.I& Ors.) 

Sir, 	
/ 

Find pleaSe enclosed herewith a copy of the above-me.nt4ned Original 

Application, which is being ified today. This is for your information and 

necessary action. 

Please acknowledge receipt of the same. 

Yous scrI 
Received 

• 

4dIckcc 
•.r 

(rataNath) 

\bi 	.(C. Baishya) 
/ 	Advocate. 

Sr. L.U.S.0  

\ 	 2 

6- 

At  

C.- 
I% 	•r. ¶ 
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was very less. Later, 213 josts in the feeder cadre were upgraded and the 

sanctioned strength in. the higher care was increased to 372. The applicant is 

already drawing pay in the higher scale as per the Assured Career Progress 

scheme. cr 

That with regard to the statement made in paragraph 4.5 of the OA the 
	Ix 

respondents deny the contentions made therein and beg to stateth&213  posts 

were created only in June. 2003 Le. in the year 2003-04. 

That with regard to the statement made in paragraph 4.6 of the OA. the 

respondents deny the contentions made therein. The order dated 26.9.2003 

promoting 220 persons from the cadre of Insurance Inspectors to the cadre of 

Assistant Directors were issued consequent to the up gradation of 213 posts in the 

month of June, 2003. The concessions imposed regarding seniority in the order-

dated 26.9.21 were as per the DOPT, OM No. 31/6190-EQ ITh'I) dated 

25.1 .1990. The post of Assistant Directors canie all- India transfer liability and 

it is essential to post the promotes throughout India depending upon the 

availability of vacancies. The applicant' was also given adhoc promotion on 

26.9.2003. He cannot have any grievance about the promotion of Shri P. 

Sutradhar. Slid P. Sutradhar had accepted the promotion and joined duty in West 

Bengal. The avermenis of the applicant that the Corporation is not holding the 

DPC are denied. The proposal for regular promotion for regular promotion for 

officials against the 261 vacancies is pending with the UPSC. The DPC m.eeth g is 

scheduled to be held by the UPSC in September 2006 as could be seen from the 

TjlSC letter No. F-1/39/1/2005-AP-2 dated 27.6.2006. Adhoc promotions are 

ordered only in administrative interest and the details in this regard have already 

been furnished in the Written statement filed in QA No. 5/2006 before the 

Hon'ble Tribunal. 
A copy of the OM dated 25.1 .2 	is annexed herewith and marked as 

Annexure-Mi 

That with regard to the st&ernent made in paragraph 4.7 of the OA, the 
respondents deny the contentions made therein. The applicant had declined the 

promotion ordered on 26.9.2003 only for domestic reasons. The reasons 'invented 

by him and nanated in Para 4.7 are only an afterthought. The Apificant in OA No. 



No 

5/20 6 had already raised the issues and Written Statement has already submi1te 

by f te respondents in the same case. The vacancies have arisen because of up 

grad ition of 213 posts w4 the year 2003-04 and the UPSC is already in process 

of h iding DPC. The applicant is far juninr in the feeder and he could get 

prorr otion only because of the creation of 213 posts in June 2003. The facts in 

thisI-egard have already been furnished in the Written Statement in OA No. 

Cr 

& r 0 s. 

04 
AU 	• 

That with regard to the statement made in paragraph 4.8 of the OA the 

resp+dents bg to date that the order dated 19.10.2005 fiw-promoting 170 

officrs were issued because of the retirement of large. number of officers in the 

and because of the vacancies whith had arisen due to cadre restnwt'uiing in 

W. The applicant does not even have the basic idea of the Appointment 

ittee of Cabinet. These instructions are not relevant to the Promotion to the 

of Assistant Directors, which is a Group B' Post Only the posts in the 

.1 GM;., which are higher than those in the scale of. Rs. 14300-18300, 
requ the approval of the Appointment Committee of the cabinet. 

That th regard to the statement made in paragraphs 4.9 and 4.10 of the OA the 

respo4den't deny the contentions made there in and beg to rely and refer upon the 

made foregoing paragrapb 

That vith regard to the statement made in paragraph 4.11 of the OA, the 

tents beg to state th the facts are matler of records. The DPC meeting is 

Ied to be held by UPSC in September 2005 as' could be seen from the 

letter No.F-1/394/2005-AP-2 dated 27.6.2006. 

A copy of the IJPSC Letter dated 27.6.2006 is annexed herewith and 
marked as Annexure- M2 

That lvith regard to the statement made in, paragraph 4.12 of the OA the 

respoijients beg to state that the nanie of the applicant, is being considered by the 

DPC 4 the earliest opportunity with reference to his seniority in the feeder cadre 

consisted of 1873 Insurance Inspectors while the promoted cadre of Assistant 

[)irectors consisted of only 159 posts up to the year 2003. After the up gradation 
. 	 .. 



'4 

4 

in June 2003, the feeder cadre consisted of 1660 posts while the_promotional 

cadre consisted of 372 posts. The name of the applicant cou'd not he considered 

by the earlier DPCs as he was not senior enough with reference to the meager 

vacancies, which were available at that time. As the promotion pyramid was not 

objective resulting in lot of stagnalion in the cadre of Insurance Inspectors, 

restructing had been done and 213 posts were upgraded in JUne 2003. The 
applicant was not willing to avail himself of the chance of promotion only for 

domestic reasons as mentioned by him in his application-dated 8.10.2003. The 
facts have already explained against Para 4.8 of the OA. 

A 	t 	-t 	- 	 - 	 . L. 2DO 
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Thai with regsrd to the statement made in paragraph 4.1 	he OA, the 
respondents while denying the contentions made therein beg to state that the 

applicant is far junior in the feeder cadre he could get the promotion only because 

of the creation of 213 posts in June 2003. Those facts in this regard have already 

been furnished in the counter affidavit filed in OA No. 5/2006. 

That with regard to the statement made in paragraph 4.14 of the OA, the 

respondents deny all the contentions made therein. The applicant had failed to 

avail himself of the promotion in 2003 and 2005 citing personal reasons. The 

reasons cited by the applicant are only afterthoughE. 

That with regard t the statement made in paragraph 4.15 of the OA, the 

respondents beg cto submi.t that the applicant is under the mistaken belief and 

entertains imaginary grievances. The UPSC has authorized the Counsel of ESI 

Corporation to represent the LPSC and has advised the Corporation to pray to the 

Tribunal for dismissal of the OA with costs. 

A copy of the letter dated 12.7.2006 is annexed herewith and marked as 
Annexure-MJ., 

That in the premises afore said it is most respectfully prayed that the Hon'ble 

Tribunal may be pleased to dismiss the OA with cost. 

U.:>. 
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VERIFICATION 

	

I . 	 . •  A-41. ~- 	.. A~'- - - 	aged 

	

about 	. . 
	 years 	 at 	present 	working 	as 

	

- 	 —1-- 
• . . 

Who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondetns, 

do hereby solemnly affirm and state that the statement made in paragraph 

are true 

to my knowledge and belief, those made in paragraph 

________ 	being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this l24h day At~r2006 at — 

	

DEPONENT 	L 
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(3) Ad hoc tippolutinent of,  Scctlou Officers ot Ow ('SS as Uiuier 
Sccre(arie.s nd •eutvnicti( pos(s Kccpuig in view the ju eSSiIig tC(1Uire 
incots of vadpus M ii1rics/Dcpaitirients ui&l tlic cxlcn:ics ol public crvicc, 
it hn been decided, iii pnitiiil riicidificution of' the lustiuclious cuiilaiiied iii 
OM., (latch 284-I 9R3, to penuit the Miiiistries/J_)cpurtiiients to iiuike ad 
hoc appointments to the -posts of Under Sccrtarics/equivaknt from among 
the Section Officers of the Central Secretariat Scrvicc subject to we  following 
conditions:- 

(1) 'Ihicac/ hoc appointments would he ordered on the baSis stiktly of 
existing cndrcwise SCthiOi it)' by the M inistrics/fleparnucuts coittiol-
hug the Seciic.ui Offlects cadres. 
No ofhcc.r who has not conipict&d (hr Ti'lfslIo n N nov ed 8ctviuc 
01 R years as Section ()ffices as on 1 t July. 1989, would be 
appointed as ad hoc Under Secretaty. 
the ad /iocappoiitncnts would be iiiadc putely as a tcIIipoalv 
tricactire for i i 1)CIiOd not cxccdii 	3 nioffihts or until liitto'r 
oidcrs, whichever is carher In case it is ri:pii.scd to c,' , ciiuie the 

f h1' nh1pTn1r11ls beyond the initial pci intl ot' . ziiontlis, p1 iui 
apl)luvat of tlii I)cparliiiciit shouldbe obtained well iii advance. 
li'';c ipponIii:nts \vuild be suhjcct to the. oiOc.Itic of the SI P 
I)Ci)dIi ) t hCIOIC the Stipieme Coui1 in the I ,:j'j,i of,111dio 

(i)c( 

ouhici's 
V .'hIrI /1 ,'lUj( 1(21 and O(/ICIS 

(a) 

 

The ad hac appoiulil'iefllS will not coulci any i it:Iit. For it'uIaii-i 
lion of the AS or Or beneFit such as seniot ity, etc., on a iu1urt 
date. Govcinmcffl reserves. the right to teimunrite the ad /ro' 
appointniciils without assigning any reason or giving notice, etc., to 
i,hc officeis concciiied. 

(vi) Of IICCIS apjioilitcil on (1(1 hoc baci.s should be cicuied Itoin 
igi lance angle. 

2......he conditions - iiicntioiicd above may he strictly adhrrciVsui(ably 
iJ1COlpoFatClJ while issuing ordeis of (1(1 hoc rippoirlinlent and coj.iics of all the 
ux(hrs ft this regard rilay he citdotscd to this Dcparltiicnt for recot ii. 

Cl., Dcpt of l'cr & Tra., O.M. Ni) .11/6/90. EO (MM), duat I he 25h Jitnuat y 1990 

(4) Procedure to be fohIJs-c(1 whn.0 discijihiiinry proceed lug Is huh-
ated .agiitiist a Goverxiiiient servant .o(ficlatihI% in a hiigiiei' post on rid ho 
basis.— The question whether a Gdvc.rrunent servant appoutted to a higher 
post on ad hoc basis should be allowed to continue in tue (Id hoc appoillillwilt 
whcu a disciplinaty proceeduig is initiated against him Ims been CullSi(hCre(l by 
this Dcpai'tmcnt and it has been decided that (lie procedure out hued below 
shall he followed in such cases— . 

(i) Where an appointment iias been made pm ely out ad hoc basis 
against a shooNnn. vacancy or a leave vacancy or if the Govern-
lnpnt ec.rvari( anriomted to ufliciatc until further orders in any other 

( 2 	i, 	 \ t C' 
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N 	2 No,1',l/39(l)/2005-AP-2 
• Ul'ION PUFJL.IC SYRVICU CO.M.M.l SSION 

I )J IOLPUR I lOUSE: SI!AI Ii Al IAN ROAD 

9T 

• 

, 	Eitt l,r,-t 
: N u j4Z1 

NEVV h)ELI 11 110069 

ho Director General 
tmployees Sthte Insurance Corporation 
Punchdep Bhavan, C 1 G Road 
NEW DELHI 

I 

(Attention Shri R.. Nutarajan, Joint I)iroctor F. 1) 

Subject: DPC - Promotion to the poet of Asstt. Dircctor/Sectkni Oflicer/Minuiger Gr 
.1 in ESI Corporation, 

S ii, 

I am directed to refer to your lettcr No.33/13/l/2003-(AD)E.1 dated 5" May, 2006 on 
the above subject and to say that the meeting of the I)PC to consider the case cited above hus 
been fixed for being held in thia oflice on 1jJ th.Sber O9JJ 11.00 

The names and designations of the Departmental Members who will, attend the 
meeting May please be intimated' to Na office urgently. They may be informed about the J)PC 
meeting and be requested to make it convenient to attend the meeting on the date and time 
intmtioncd above, On nriival, they may kindly contact the Reception Oflicer, UPSC, who will 
guide them to the venue of the DPC meeting. 

2. 	1 Attention of the Ministry /Deptt. in this regard is Invited to the instructionS cOlitRifled 
in the OM No22012/4/78-Estt.(D) dated 161.198() isucd by the Ministry of Home Affairs 
(Deptt. of P&AR) according to which in respect of promotion to Group 'A' and Group 'B' 
postB, a Departmental Officer of appropriate level belonging to Scheduled Caste I Scheduled 
1ribc UI to be nominated oi cu-opted by the appoint mcnt nut horit y hi I 1w [)I-'C mccl ing. You 
ate accordingly requested that while intimating the names and designations of the 
Departmental Members who will attend the meeting, the position in this regard may kindly be 
specifically indicated. In case it is not possible to include any SC/ST officer in the DPC, 
whel her by nomination or by cO-option, the renons for the same may kindly he contemplated 
in the instructions (orltained in t:hc OM. ref erred to above. 

3 	1 am to point out that the date and time noted above have been kept rescived by (he 
Cniinission b' holding this DPC meeting. It would not he possible for the Commission to 
arrange any other meeting or interview on the date and timO mentioned above if this meeting 
has to be postponed. The Ministry, is therefore, requested not to ask for a postponement of the 
meeting. In case such a request would have to be made the letter should specifically indicate 
that it has the concurrence of the Secretary of the Ministry 



- 	
-.- 	 --- motif 

r 	2 	T 	Q - 

- 

am 	Uuhcj- 	to say 	that only 	dcjiited 	oflic(,rs 111enhiot)j 	iii 1lR 	RR 	or in 	he notiflcation COnstituting DPC should at tend the [)PC mccli nj 	No substitution i 	perniis'ibIc. A copy of the noti11tj0n regarding COTflp0it on of thc Ot'C may ulso be fliriikhcd to this oflice if not &rcadv done, 

I 	am 	iflo 	to 	iuVit( 	your 	aliw)tjon 	to 	the 	I'istrLrcljojis 	cout 	ned 	in 	I)OP&[' 	OM 

	

No.2201 I/S/87-}tt.(D) 	dated 	16, 19 

	

and 	to 	request 	you 	10 	inform 	the 	Deparirnciiial. Members 	but the certificate to 	the efrect 	that flOfle 	of' 	their 	eIos 	rativ 	is bciiu consdcred by the t)PC in question, 	It WOUjd enabl( 	theni to firnjsh such a 	eertificate' to thcir Ministry before USsociating themselves with the 	ing mcci 	(f the 
Yours ttitliflu1Jy, 

• 	(_I/.  
(K. S. SAMPATI{) 

JNDPR SECRETARy 
UNION PUBLIC SERV!C}3 COMM.LSStON 

TEl.: 23070363 

11 

L.. 
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M2 
l)ated 	Oct. 0, 2003. 

'l'iie lircctor c;enci'aI, Usit. 

PSI 	orporati.on I lqrs. ()l'Pcc, 
Panchdcep 1311a\Van IKotI a Road, 
New Dellu . 2. 

Sub: 	Posting as Maiiagcr Ci'.l. in West ICI4id Region : pi'a''ei' loi' 

aiJ.0i11 	to 	 pi'oinotwfl in tj!CXtIli'l1CL1i. 

Rn: 	II qrs. () 111cc oi'd ci No. (314 oF 2003. 

.L... 

1. 

rQ 2 

11 

rç 

.1 

Jo 

Lip t  
A. . rM 

J 

.'.. 

• 

cUll) 

8 

.., 

Kmdly refer to 1 i(Irs. 0111cc order No. 1114 of 2003. vidc ieUer No. 

A.22/ 13/I /2003Estt.1 .(A) dated 211,012003 regarding p'oloOOI) lug of AD! 

S011\1i ('I' I on ad hoc hisis. 

Itu this connectiol), I We to inhrnu that I hive been pi'oiuuotcd to the 

s) OF Mgr Gr.1 ( SI. No. 2 ) uni to slitc h;it at pFCS(mt I am not in a position to 

accCp,t the promotion on thuc Ibflowing grounds. 

I. 	That Sir, my eldest son will hc appearing in the Usc. Part-I linal 

ennnuiiatiofl under Guwahuati University to he held in the Iirst qnai icr or 200(1 and 

my youngest son will also he appearing in tlic linal examination of' ('lass N 
standard under 03SE to he lucid in the month of Mai'ch, 2004. And in ahsencc Of  

my personal attention to them, it will adversely affect their acadenuic career. 

That sit', luiy mother is 87 years old, has been sn l'l'ering I row old ige 

ailment and also bed-ridden. In the meanti mc, I have already lost two of my elder 
brothers in fliclucyous year In this critical juncture, I am the only male member 

bcside her to look aflcr in the last stage of her life. 

That Sit', I have been su1lring from Spotidalities since long and ilso 
not in a position to undertake journey on regular basis as (lirecled by attclldillg 

doctor. 

Under the above cireunistanceS, I would like to request you kindly to 
allow mc to surrender my promotion and consider mc lbr granting exemption from 

ii1'jeratonoH1eahovcn0tCd Ilqrs. )111cc ordet 

't'ours tliittul'olly, 

	

It it At.. 	tt,\It All 

	

k\ 	(,.o, 
Cop\' to 1 -  

I 	The Rzonind Director, tSl Coporition. Rci.uaI 0111cc, (uwilniti with a 
rI'qiIct knotty to tnrward illy r('prc'scnt;i))oiu dt'>t. t 1)201)3 to llqis. 001cc, 

1-lw,  I )clhi 
2. 	t ho Add. 0 tIIIIII 	'.Ii II I(.', I ', 	1 	it on, "I I I ill) I 	ii 	'. 1K 	it-, ala 	1 2 	or 

Iii 	i'iiiitii'li 	toil n i'I'(''.50i"' 	idtion. 

( 	II l(iAl 	lti\'1l li\I I 
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• 	
UNION PUBLIC SERVICE COMMISSION 

• P 	 DHOLPUR HOUSE, SHAHJAHAN ROAD, 
NEW DELHI-110069 

12" July, 2006 
To 

'- The Employees State Insurance Corporation, 
Panchdeep Bhawan, C.I.G. Road, 
New Deihi4l0002 

(At;tn: Shri R. Natarajan, Jolt ti: Director Li) 

Sub: OA No.32/2006 flied by Shri J. Baruali and oIher ii, 
CAT, Guwahati Beticli 1  Guwahati. 

Sir, 

I am directed 	to 	state that this 	ollice has 	received 	iiotice 
alongwith the copy of OA in the above case from CAT Guwahati 

•y Bench, Guwahati. 	It is presumed that you have also received similar 
notice and necessaty action is being taken by you to defend the case. 

\/Z  m This 	ay kindly be confirmed. 

I am further to state that the issues raised in the present OA 
relate to the conditional ad hocpromotion of the applicant and his 
posting 	from 	Guwahati 	to 	West 	Bengal 	with 	which 	the 	ESI 
Corporation alone are concerned and non holding of DPC for filling up 
the post of Assistant Director/Section Officer/Manager Gr.1 on regular 
basis. 	Further no relief has been claimed from the Commission as 
noneof the actions challenged in the OA have been taken by them. 
Thus, tile Commission 	have been impleacled 	unnecessarily iii the 
case. 	In view of this position, the Commission have decided not to 
enter a separate appearance in the case. 	The coutisel appearing Oil 
behalf of the Corporation may kindly be igiormed of the Position as 
above and he/she may please be requested to place the above fact 
before the Hon'ble Tribunal and pray to the Tribunal for dismissal of 
the OA with costs in so far as the Commission are concerned. 

As you may be aware, nieetings of the DPC for considering the 
regular promotions to the grade of Assistant Director/Section 
Officer/Manager Gr.1 are scheduled to he held in the Commission's 
office from 12th  to 15th  September, 2006. This fact may please also 
be incorporated in the reply to be filed by the Corporation. 



, 

1. 	A copy of your reply as and when flied may ku idly be luti iiI iCCI. 

1.1) I ii 	oIl ice IOU pert inI/iccord 	DeVrIOI)t1l(l Il 	ill II )O Cfl;1' lflfl 

please also be intumated to the Coinniussion from tune to time. 

Yours faithfully, 

\ 

(K.S. SAMPATH) 
Under Secretary 
Phone: 23070363 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GLTWAHATI 

(Au application under Sec Lion 19 of the Administrative Tribunals Act. 1985) 

M1NDED ORIGINAL APPLICATION 

0. A. No. 	/2006: 

Shri Jttgal Baruah. 
-vs- 

Union of India and Othen. 

LIST OF DATES AND SYNOPSIS OF TIlE APPLICATION. 

1990- 	Applicant was initially appointed as insurance Inspector in the 
department of ES! Corporatiom 

26.09.2003- Impugned office order No. 614 of 2003 was issued by the 
respondent Corporation, whereby 220 posts in the cadre of Asstt..:: 
Director/Section Officer/Manager Gr- I has been filled up on ad 
hoc basis imposing an arbitrary condition that the ad hoc 
promotion shall not confer aiw right on the employee either to 
continue in the post or for regular promotion in future. In the said 
order it is also made clear that the period of ad hoc service will not . 
count for seniority in the grade/cadre or for eligibility for 
promotion to the next higher cadre. Applicant was placed at Si. No. 
28 of the said order, but the applicant did not avail of ad hoc 
promotion due to the conditions imposed in the said ad hoc 
promotion order as well as due to his domestic problems. 

(Annexure- Ill) 
19.10.2005- impugned order No. 500 of 2005 of ad hoc promotion has been 

passed by the respondent Corpora Lion, whereby applicant is 
promoted to the post of Manager Cr. I/Section Officer/Asstt. 
Director on adhoc basis with the specific condition that in the event 
of availing adhoc promotion seniority benefit in the promotional 
grade shall not be conferred. Name of the applicant is placed at SL 
No. 6 of the said impugned order, applicant did not avail of ad hoc 
promotion order due to the arbitrary conditions as well as due to 
his domestic problenis. 	 (Annexure- IV) . 

It is stated that respondent Corporation inspite of 
availabiht of large numbers of vacant posts in the grade of 
Manager Gr. T/øtioti Officer/AsstL Director did not hold the 
regular DPC for filTh g up those large numbers of vacant poss by 
promoting eligible Inc tuithents like the present applicant and 
issued orders of ad hoc prciotion imposing arbitrary_conditions. 
Suchactionoftherespondentccpora LionisinviolaUoiifCvt. 
of India's instructions issued from time to tune. (Annee.VI) 

it is also stated that those Incumbents who were promoted 
on ad hoc basis vide order dated 26.09.2003 are still continuing in 
the promotional posts on ad hoc basis for more. than 2 year, such 



action of the respondent Corporation is in violation of provisions 
laid down in sub-sec (3) of SectIon 17 of the ESIC Act 1948— 

(Atmexure- 11) 
03 (11 2flf- Applicant has attained eligibility for promotion to the grade of 

Manager Gr. 1,/Section Officer/AsstL Din?ctor way back in the year 
1993, but the respondent Corporation inspite of holding regular 
DPC for promotion of the applicant issued the impugned order 
dated 26.09.2003 as well as impugned order dated 19.10.2005. He 
submitted representation addressed to the Respondent No.2. Lu the 

	

said representation applicant interilia stated that lie is wffin" 	0 

accept the promotion to the post AsstL Director Llthesameismade 

15.12.2006- Respondent ES! Corporation issued the impugned order of 
promotion dated 15d2.2006 duing pendency of. the instant O.A., 
whereby inasmuch. as 185 Officers including the applicant have 
been promoted on regular basis to the cadre of Insarance 
hispectors/ Branch Managers Cr. ffl/ Superintendents. 

The vacancies were available since 2000-2001, th erefore  DPC 
is lible to be conducted for preparing year wise panel and the 
applicanL is entitled to promotion at least ironi the date of 
occurrence of the vacancy with all consequential service_benefit. 
But now in view of the impugned promotion order dated 
5.122C 6. the benefit of ant 	ooilsIn denied to 

Hence this amended original application. 

PRAYERS 
- S. ' I t icener is, souht for.  

	

4. 	 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 	.0 

office order No. 614 of 2003, bearing No. A-22 1/13/i/2003-E.1 (A) difled 
26,09.2003 (Annexure- Ill) as well as office order No. 500 of 2005, bearing 
letter No. A33/12/i/97-E. I C.oL II dated 19.10.2005 (Annextre-IV). 

	

2. 	That the Hon'bie Tribunal be pleased to direct the respondents to prepare 
year wise panel by holding regular DPC with miniediate effect with the 
approval of the UFSC and to grant promotion benefit to the applicant at 
least from the date of occurring of the vacancies in the grade of Asstt. 
Director/Manager Gr. I/Section Officer with all consequential service 
benefits, seniority and arrear monetary benefits. 

2 A. That. the Hon'bie Tribunal be pleased to direct the. respondents to 
review/modify the impugned promotion order bearing No. A - 33 (13) 

	

1/2003-E1 dated 1112.2006 (Annexure- IX), directing the respondents to 	• 
prepare year wise panel and to grant the beneflt of promotion to the cadre 
of Asstt. Director/Manager Cr. 1/Section officer at least front the date of 
occurrence of the vacancy with all consequential service benefit including. 
seniority and arrear monetary,  benefiL . 	 0 

.4 
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3. 	Costs of the applicalion. 

other rellief (s) to which the applicant is entitled as the Hoti'ble 
Tribunal may deem ILL and proper. 

httethn order prayed for 
During pendency 01 the application, the applicant prays for the following 
interim relief; - 

	

1. 	Thai the Hon'bie Tribunal be pleased to observe that pendency of this 
Original ApplkaUon shall iiot  be a bar for rwLing the rthefs as prayed 
ir. 



eo 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATJ 

(An application under Section 19 of the Adnthistrath'e TrihLuais AcL 1985) 

AMENDED ORIGINAL APPLICATION 

Title of the case 	: 	O.A. No._3Z.j2006 

Shri jugal Baruah. 	ApplicanL 
-Veiu&. 

Union of India & Ot. 	: Respondents.. 

INDEX 

,1.No. f Annexure Particulars PaeNo. j 

I - Application 1-1 

- SThrfficafion 
...-.. 

49-k 
S  

3. I Copy of extract oi the recruitment rule 1996  
4 II Copy of extract of section 7 of the FSTC Act 

1948. - 
5. lIT Copy of the impugned order dtd 26;09.2003. 	1-24 27 •' 

6 IV Copy of the impugned onkr dtd 1910 05 	1 - 
7 V I Coz,v of extract from Govt. 	of India's 

instructions 	fiorn 	Swarny's 	Manual 	of.  )2 	W3 
Adninistration and Establishment1  

8 VI Copy 	of ttrstt 	from 	Govt 	of TTchss 
instructions 	from 	Swamy's 	Manit1 	of - 	- 

___ 'AdxwnlsLra lion and Establislwient 
9. VII 41 Copy of representation dated 03.01.06. 	- is 
10 VIII Copyo1orderdaLed8Oi-Or 114  10 2005 -74 

11. LX Copy of impugned piomotion order dated 4.1 1512.06. 	 5 - 

Filed By: 

Date:- O.O9.O7 
	

Advocate 



IN THE CENTRAL ADMINISTRATIVE TRiBUNAL 

GUWAHATI BENCH GLTWAHATI.. 
(An applica Lion under Sec Lion 19 of the Administrative Tribunals Act, 1985). 

AMEND&) ORIGiNAL APPLICATION 

in OA. No.j 2006 
BETWEEN: 
Shri jugal Baruah, 
S/o- Late Kila Chandra Baxuah, 
Superiatendent 
Regional Office, 
Employees Siate Insurance Corporalion, 
Iamiiiiimiidan, Guwahati- 781021. 

—Applicant. 
-AND-  

1. 	The Union of India, 
Represented by Secretary to the 
Government of india, 
Ministry of Labour and Employment1 . 

New Delhi- 110001.. 

L 	The Director GeneraL 	.: 

Employees State Insurance Corpora Lion 
Paachdeep Bhawan 
C.I.G. Road, New Deflii-110002. 

The Joint Director, E-I, 
Employees State Insurance Corporation, 
Panchdeep Bhawan, .. . 
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DE1:'AJLS OF THE APPLICATION 

Partictilais of the order (s) against which this application is made: 

This application is made against the order Of ad-hoc promotion granted 
'ride office order dated 26.09.2003 (Aiinexure- III), which has been allowed 
to continue beyond one year in viola Lion of the provision laid down in sub 
sec Lion 3 of section 17 of the Employees S Late Insetiance AcL 1948 and also 

for non holding of DPC since 2001 inspite of availability of large nos. of 
vacancy in the cadre of Assistant Director/Section Officer! Manager 
Grade-I in the scale of Ps 6,500- 10,500/- and also against the ad-hoc 
promotion order dated 19.10.2005 (Annexure- IV) and also praying for a 
direction upon the respondents to prepare year wise panel by holding 
DPC with irnaiediate effect and to grant promotional benefit to the cadre 
of Assistant Director/Section Officer/Manager Grade-I with all 
consequential service benefit including arrear monetary benefit seniority 
at least front the date of vacancy. 

Jurisdiction of the Tribunal: 
The applicant declares that the subject matter #_4  this application is well 
within the jurisdic Lion of this Hon'bie Tribunal. 

Umftation: 

The applicant further declares that this applicatiolt is filed wilithi 'the 
litnila Lion prescribed under Sec Lion- 21 of the Administrative Tribunals 
Act' 1985. 

Facts of the case4. 

4.1 That the applicant isa citizen of India and as such he is entitled to all the 
rights, protections and privileges as guaranteed tinder the Constitution •of 
India. 

4.2 ThaI. the applicant was initially appointed in the department of Employees• •' 
Stale Insurance Corporation in the year 1990 as Insurance inspector and he 
was posted at Regional Office at Calcutta, however after serving for a . 
period of about 3 years the ipplicant was transferred and posted at Dhttlri 
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in the State of Assani, thereafter he wits again posted to Chandrapur ESIC 

local office in the same capacity as Manager Cr. II and subsequently the 

applicant was again transferred to Regional Office, Guwahati as Insurance 
inspector and at present he is working as Superintendent at Regional 

Office, Guwahali in the department of Employees State Insurance 

Corpora Lion (for short ESIC). Be it stated that in the department. of ESIC 

Inspector/Suriatendent/Maflager Cr. II are of the same grade, with the 

same scale of pay. 

4.3 That it stated that as per recruitment rule the next avenue of promotiolFof 

Lite applicant is In the cadre of. Assistant Director/Section Officer/Manager 

Grade-I in the scale of pay of Rs. 6,500-10,500/- as per rule, after serving for 

a period of 3 years in the cadre of Superintendent on regular basis, an 

employee is entitled to be considered for, promotion to the cadre of 

Assistant Director/Section Officer/ manager Grade-I subject to availability 

of vacanc. In other words an employee fail within the zone of i.. 

consideration for promotion on completion of ' 3 years of service in the 

feeder cadre on regular basis in the cadre of Assistaitt Director/Sec Lion 

Officer/nanager Grade-I in the Department of State Insurance 

Ct-w1xration. 

4.4 That your applicant after his appointinemfl .. to the cadre of 

InspecLor/Superiatenden( he was never considered for promotion on 

regular basis in the next higher post of Assistant Director! Section Offi'er/ .' 

manager Grade-I in spite of having large numbers of regular vacancies 

sInce 2000-2001 in the promotional cadre as such the applicant is stagnating 

in Lite same post of Inspector/Superinten4enL However, in ternis of the 

GovL of India's ON dated 09.08.1999, the applicant was granted 1st. 

financial upgrada Lion in the year 2002 on completion of 12 years ofregular 

sejrice in the cadre of inspector/S uperintendent. ... 

4.5 That it is stated that a large numbers of, vacancies in as much as 220 regular 

vacancies in the cadre of Assistant Director/ Section Officer/Manager 1. 

Grade-I fall vacant since 2000-2001, but no effort is niade on the part ofthe - 

respondent corporUton to hold tbe regular DPC for considering promotion 

. .'. 
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of the applicant as well as other similarly situated employees, and denied 
regular promotion to the applicant since 2001-2002 when large nos. 
vacancies are available in the promotional cadre is a deliberate act and 
willful omission on the part of the respondents. As a restdt of non holding 
of DPC, the applicant and other similarly situated employees has been 
suffering in the matter of promotion as well as in the matter of further 
promotional prospects, which in fact is causing irreparable loss and injury 
to the service prospects of the applicant. 

4.6 That it is stated that vide impugned office order No. 614 of 2003 issued 
under letter No. A-222/13/1/2003-E1 (A) dated 26.09.2003, whereby in as 
much as 220 posts in the cadre of Assistant Director/Section 
officer/Manager Grade-I has been filled up on ad- hoc basis in the scale of 
Rs. 4.500-10500/- imposing an arbitrary condition that the ad-hoc 
promotion shall not coJer any right on the employees either to continue in 
the post or for regular pronto Lion in future. It is also made dear in the-
impugned promotion order that the period of adhoc service likely to be 
rendered by the employees on ad hoc basis in the grade/cadre will not 
count for seniority in the grade/cadre or for eligibility forpromotion to the • 
next higher grade/cadre and ad hoc promo tees may be -reverted to their 
lower post without any notice or assigning any reason thereof, and as a 
result of such ad hoc pronto Lion firstly the possibility of holding DPC for 
regular promotion is blocked. On the other hand for implententa Lion of the 

impugned order of ad-hoc promotion a large scale transfer and posting has * 
been ordered by the competent authority through out the country, which 
cost huge Govt. expenditure front the Government exchequer, on the other 
hand, the arbitrary conditions has been imposed in Lite order of ad-hoc 
prontoiton such as threat of reversion to the lower, post without any notice, 
and also arbitrary denial of seniority benefit for the period of ad-hoc service 
likely to be rendered by the ad-hoc appointee/promote. When ad-hoc 
promotions ate effected against the substantive vacancies the order of 
large scale ad-hoc promotion -is oppose to public policy/Govt. policy. By 
the impugned order dated 26,109/2003, - 220 posts of Assistant 
Director/Section Officer/manager Grade-I has been promoted in the month 
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• of September' 2003 and those offices who have availed such ad-hoc :. 
promo Lion are still continuing on ad-hoc basis without aiy break As for 

• example Sri Pradip Sutradhar, Respondent No. 5, who is junior to the 
applicant, is placed at SI No 126 in the ad hoc promotion order dated 
26.09.2003, who is still con Linuing on pronto Lion on ad hoc basis pursuant to 
the order dated 26.09.2003. In this connection it may be staLed that s'aid Sri 
Pradip Sutradhar iniLially posted in the State of West Bengal pursuant to the 
ad-hoc promotion order dated 26.09.2003.. However, vide office Order No.80 
of 2005, issued under letter No. 41. A.20/1111412003 EsU-i dated 
14.10.2005, he was transferred and posted at Guwahait fo1kwing the Head t 
quarter office order No. 296 of 2005 issued (nder conuntuiication Fo. A-
22913) 1/2004 E-1 dated 27.06.2005 in the sante capacity as ad-hoc Manager 
Grade-I. Therefore it. appears that the respondents Corporation are 
interested to utilize the services of their employees by way of grnting ad-
hoc promotion for years together in a most arbitrary manner withott-
conferring the benefit of seniority as well as without lthldhg DPC for 
effecting regular promo Lion. 

It is relevant to mention here that in the impugned. promotion order 
dated 26.09.2003 the name of the present applicant is also figured at Si. No. 
28, but the applicant did not avail of ad-hoc promotion firstly on the ground 
that the said benefit of ad-hoc promotion may be terminated at any thue 
without issuing any notice, . secondly there is a specific condition that 
seniority benefit shall not, be conferred in the event of availing ad-hoc 
promotion, thirdly, on the ground that service likely,  to be rendered on ad-
hoc period shall not be counted towards regular promotion or for eligibility 
for future promotion. Moreover such ad-hoc promotion involves transfer 
and posting from one State to another State during the middle of the 

• academic session since my son was reading at Class X during the month of 
September' 2003 and that was a mid academic session. moreover, the order • 
of ad-hoc promotion dated 26.09.2003 has been issued imposing arbitrary 
conditions denying benefit of seniority as well as the same is issued with the 
threat. of Lerinina Lion of ad hoc promotion at any time without assigning 
any reason and also issued in violation of local arrangement policy which is . 
normally made in the event of effecting ad hoc promotion for a temporary 
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period. It appears from the arbitrary action of the respondents that they 
have resorted to ad hoc promotion policy with the sole intention to spoil the 
service prospect of the employees including the applicant serving in the 

corporation. There is no initiation on the part of the respondent to hold the 

regular DPC for filing up of large scale vacancies on regular basis and 
pursuant to the impugned promotion order dated 26.09.2003, ThOse a4.hoc 
appointees/promotes are still continuing in the promotional pot even after 
a lapse of more than 2 (two) years. In violation of sub-section 3 of Section 17- ' 
of the Employees State insurance. Act, 1948, wherein it has been stated that 

any officiating or temporary appointment shall not exceed 1 year, the 
relevant portion of section 17 of the E.S.LC Act, 1948 is quoted below for - 
perusal of the Hon'Ne Court. 

"17. Staff.- (1) The Corporation may, emplOy such other staff of 
oL(icers and servants as may, be necessary for the efficient 
transaction of its business provided that the' sanction of the 
Central Government shall be obtained for the creation of any 
post (the maximum monthly salary of which [exceeds such. salary 
as may be prescribed by the Central GovernmentJ. 
(2) (a) The method of recruitment,salaiy and allowances, 
discipline and other conditions of servke of the members of the 
staff of the Corporation shall be such as may he specifled in the 
regulations made by the corporation in accordance with the rules 
and orders applicable to the officers and employees of the 
Central Government drawing corresponding scales of pay 

Provided that where the Corporation is of the opinion that 
it 15 necessary to make a departure from the said rules or orders 
in respect of any of the matters aforesaid, it shall obtain the prIor 
approval of the Central CovernmenL 

(b) In determining the corresponding scales of pay of the members 
of the staff under datise (a). The corporation shall have regard to 
the education qualifications, method of recruitment, duties and 
responsibilities of such officers and employees under the Central 
Government and in case of any doubt, the corporation shall refer 
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the matter to the Central Goventment whose decision theteon 
shall be flnal.1 

Every appointment to (posts ((other than medical posts) 
comsponding to [gNtLp A and Cnap Bi posts under the Central " 
Gowernment]. Shall be made in consultation, with the (UnionJ 
Public Seivice Commission: ... 

Provided that this sub-section shall not apply to an 
officiating at temporary, appointment for [a perlod] not exceeding 

one year. 
[Provided further that any such officiating or temporary 

appointment shall not coJer any claim for igular appointment 
and the seivices rendered in that capacity shall not count towards 
seniority or minimum qualifying seivke specified in the 
regulations for promotion to next higher grade]. 

If any question arises whether a post consponds to a [Group A - 
and Group BJ post under the Central Government, the qtfestioit 
shall be referred to that Government whose decision threon 
shall be (inal.r 

Be it stated that Lite posts of Assistant Director/Section 
Officer/Manager Grade-I fall within Group B' category. It is also relevant 
to nienlion here that the post of assistant Regional Directot sttbsequently 
re_designaLad as assistant Director. It is ought to be mention here that the 
post of Insurance inspector/Manager Grade-ll/ Superinten(lent hiwitig 

• equivalent rank and status with sante scale of pay and the promotional 
avenue from the aforesaid post are same and interchangeable ic. in the 
cadre of Assistant Director/Manager Grade-I/Section Officer/Deputy 
ACCOUntS officer. The promotion of. the applicant in the next higher grade 
is governed by the Employees State Insurance Corporation (AssistantS 
Regional Director/Manager Grade-I/Section Officer/Deputy accounts 
officer recruitnent regulation 1996), wherein 3 years regular service has 
been 	prescribed for 	promotion 	from 	the cadre 	of - Insurance 
inspector/Manager Grade-Il/Superintendent to the cadre of Assistant 
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Regional Dfrector/Manager Grade-I/Section. offlcet/DepuLy Accottnts 

Officer. 

(Copy of the rec.rtdintent regulation 1996 and extract of,  section 17 

of the E.S.LC Act 1948 are enclosed herewith lot perusalof HoibIe 

Tribunal as teatn- I and II respectively). 

4.7 That it is stated that many of the officers working in the corporation did 

not avail ad-hoc promotion offered vide office order dated ;.26.09. 003, in 
view of the fact that the promotion order is conditional and arbitrary since 

there is a specific deciaralion that the ad hoc appointee/promotee shall 

not be entitled to seniority benefit and the atThoc promotion may be 

ert',thiIe. at anv njpI sif nø qãjjo ' n" any esn o 'ui' -•..••• 	.••- 	b 

such a threat normally senior employees like the applicant may not be 
inclined to avail the ad-hoc promotion and more so on the ground that \. 

't" 	d-''' nr'nt'l"1l k 	TChIed ajiJr n3 	frr j  (Uli) . 	T'.t 	 ...-,-..... 	. 	..,..-.-....'-. 	. 
State to another Slate. 

Copy of the impugned order dated 26.09.2003 is endosed as 

Annexnre- M. 

4.8 That it is stated that impugned order dated 26.09.20a whereby large 

numbers of vacancies nearly 220 promotional posts which fall vacant since 

2000/2001 have been filled up on ad-hoc basis denying regular promotion 
I. benefits to the eligible employees of Corporation including the present 

applicant. The present applicant is highly aggrieved for non-conducting of 

regular DPC for consideraUon of promotion of the applicant to the grade of 

Assistant Director/Section Officer/Manager. Grade-I inspite of availability 

of large number of vacancies since 2000-2001. The applicant is further 

aggrieved due to continuation of the ad-hoc promotion of employees! 

promotes, who have availed promotion vide Office order dated 26.09.200-3 

since continuation of the ad-hoc promotion beyond 1 year without 

approval of the TJPSC is contrary to the provision laid down in Sub- Sec (3) 

of Sec 17 of the ESIC Act 1948 and on that soe alone the impugned office 

order dated 26.09.2003 is liable to be set aside and quashed. 
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49 That it is stated that while the ad-hoc appointees/promctes are working on 
ad-hoc bdsis beyond 2 yeats in violation of Sub Sec (3) of Sec 171 where- 
permissible limit for ad-hoc promotion is 1 year but those ad-hoc 

appointees are still continuing and surprisingly in the meanwhile another 

impugned ad-hoc promotion order has been issued vide office order No. 
500 of 2005 bearing letter No. A 33/12/1 1/97-Ed colE dated 19.10.2005, 
whereby as many as 170 officers including the applicant have been 
promoted again on ad-hoc basis with similar arbitraxy terms and 

conditions such as there will be no seniorliv benefit in the event of availing 

ad-hoc promotion and the ad-hoc service shall not be counted towards 

future promotion and also with the condition that the ad-hoc promotion 

may be terminated at any point of Lime without assigning any reason or 

show cause and the said ad-hoc promotion also involves transfer and 
posting from one State to another State with the a1resaid arbitrary * 
condition. Whereas GOVL of India Lime to time issued Mstructjon to all 
Govt. Departments, Corporations, Public Sector undertakings and Public 
Enterprises not, to resort to ad-hoc app intinent/prontotion except in a 
exceptional or in an emergent. situation in public interest but in the instant 
case there is deliberate violation of such instructions issued by the C-ovi of 
Ltidhi., wherein it has been stated that ad-hoc promotion must belimited to 

only 1 year and the same iLaecessary to be continued beyond 1 year DOPT ' 

permission must be obtained and approval of the appointmen ctnuniltee 

of the Cabinet must, be obtained prior to the promotion being actually,  
made. The relevant provisions for granting ad-hoc promotion laid down by 

the Govt. of India would be evident from Chapter 21 of the ad-hoc 
appointments/pronto Lion from Swarnv's Complete. . Manual on 
EstabInjmt end Adirniusfration (9' Editiop) However, n the iwtdnt 
case none of the instructions followed Lw the Corporatioir which is 
functioning under Ministry of Labour. Govt. of India and on that score 
alone the impugned office order dated 2609.2003 as well as impugned 
order dated 19.10.2005 are liable to be set aside and quashed. 

(Copy of the impugned order dated 1910.2005 And Govt. of India's 
instruction on ad-hoc appointments/prontot,jo (Page 222-225) are 
endosed as Annexure-JVand V respectively). 
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410 That it is stated that as per GovL tof India's instruction the DPC should be. 
conveyed at regular intervals to draw panels which could be utilized on 
making promc!tions against the vacancies occurring durii the course of a 
year. A vacancy shall be filled in accordance with recruitment rule in force 
on the date of vacancy. The requirement of convening annual meeting of 
DPC should be dispensed with only after a certificate has been issued by 
the appointing authority that there are no vacancies to be filled up by 
promotion or no officers are due for confirmation during the. year in 
question. But surprisingly none of the instructions has been followed in the 
instant case of the applicant by the respondent Corporation and there is a 
deliberate and willful violation of the GovL Rules or instructions by a . 
Corporation like ESIC and on that ground alone the order of adhoc 
promotions issued under the impugned order dated 26.09.2003 as well as 
ridp order dated 19.10.2005 are.liable to be set aside and quashett. 

4.11 That it is relevant to mention here that since, another recent order of ad hoc.. . 
promotion has been issued, therefore, the respondent Corporation 'will not 
lake any further initiative for holding regular t)PC for promotion of the 
applicant to the cadre of Asstt. Director/Manager Gr. I/Section Officer in 
the pay scale of Rs. 6,50410,500/-. It is ought to be mentioned here that due . 
to denial of regular promotion the presenL applicant is incurring huge 
imnaticial loss in each and every month and further promotion and service 
prospect and as such it is a continuous wrong and on 91at-score alone the 
impugned order dated 26.09.2003 as well as vide order dated 19.10.2005 are 
liable to be set aside and quashed. 

4.12 That it would be evident from the Chapter 54 of Lite Swamy's Complete 
Manual on Establishment and Administration for Central Governmei* 
Offices (9th Edition) where necessary instructions have been given by the 
GovL of India from Lime to time regarding holding of DPC with regular 
intervaL in order to provide regular promotion to the eligible employees hut. #. 
time. 

Extract of instructions issued by the GovL of India regardirg 
promotion of employees (Page 31 from Swanty's Manual ii 
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Establisluiient and Adntinislration) is enclosed herewith for perusal 

of Bon'ble Tribunal as Annexure- VI. 

4.13 That it is stated that applicant has attained eligibility for promotion to Lite 

- grade of AssLI. Director/Manager Gr. i/Section Officer way back in the 

year 1993 but after a lapse of 12 years the applicant has ilot been considered r 

for promotion on regular basis inspite of availability of iare nwnbers of 

vacancies due to non-holding of DPC as such prospect of pronto Lion of the r 

applicant in the next higher grade is also adversely effected. In such a 

cQinpeiliag circumstances the applicant .subniit.ted a 'representation on 	.: 

03.01.2006 addressed to the Director General, E51C, New Dcliii with the 

request to consider his case for regular promotion since large number of - 

vacancies are available in the promotional . grade of AssU. 

Director/Manager Gr. I/Section Officer. 
In the cfrcunistances as stated above the applicant is approaching 

this Hon'hle Tribunal for a direction upon the respondents to consider the H 

case of the applicant for promotion OII regular basis 'toe the grade of AsstL 

Director/Manager Cr. i/Section Officer by holding DPC inunediately and 

also be pleased to pass order directing the respondents to grant promotion 

at least from the date of availability or occurring vacancy in the 

promotional cadre ,.widt all consequential service benefits including 

sej"Jo.ritv and arrear nionetary benefits. 

copy of the representation dated 03.01.06 is endosed herewith for 

perusal of Hon'ble Tribunal as A.t!.nexttre- VIL - 

4.14 Thea the respondent No. 5 Shri P. Sutradhar has been irnpleaded as a ' 

private respondent in the instant Original Application since dii applicant 

praying for setting aside of the adhoc promotion order dated 26.09.2003 as 

well as order dated 19.10.2005. Sun P. Sutradhar is impleaded as private 

respondent with the view of intention that he will represent other adhoc. 
appointees/prontotees who are likely to be effected in the event of setting 
aside of the impugned promotion order dated 26.09.2003 as well as 

impugned order dated 19.10.2005 and at the same time it is declared that 
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the Original Application has been filed agaiist the e'cisUng policy of adhoc 

promotion adopted by the respondent Corporation.. 

Copy,  of the order dated 14.10.2005 is enclosed herewith for perusal 

of Hc'n'ble Tribunal as extre- VIII. 

4.14 A That it is stated that during the pendency of the Original Application,. (he 

respondent ESI Corporation have issued the impugned order o 

pronto lion vide office order No. 137/2006 bearing letter No. A-33 (13) 

1 1/20034.1 dated 15.12.2006 whereby inasmuch as 185 Officers including 

the applicant have been promoted on regular basis to the cadre of 

RisiLraituce inspectors/Branch Managers Cr. ffl/Superintendents (in the 

pay scale of Rs. 5500-175-9000/-) and to the cadre of .Assistant 

Directors/Branch Managers Cr. i/Section Officers (in the pay scale of Rs. 

6.500-200-10,3C'0/-) on the reconunendation of DPC/UPSC. 

(Copy of the impugned promotion order dated 15.12.2006 is 

enclosed as Annexun-IX). 

4.14 B That your applicant further begs to say that on a mere reading of the 

promotion order dated 15.12.2006, it would be evident that promotion of 

the applicant along with seniors as well as with large numbersof juniors 

i.e. 184 juniors of the applicant have been promoted by the same 
impugned order of promotion dated 15.12.2006. it is specifically stated 

that vacancies were accumulatedsince 2000-2006,  but the DPC was held 

by the respondents during the month of Nov/Dec. 2006 i.e. after receipt of 
the notices lit O.A No. 32/2006 wherein (he applicant have raised two 
specific contention that the officiating! temporary ad hoc promotions 

which Were allowed to continue beyond Lite period of 1 year are void-ab-

initio since Lite same is contrary to the provision laid down in sub-section 

(3) of Sec 17 of ESIC Act, 1948 and the applicant also contended that since 
those ad hoc temporary promotion have been allowed without taking any 

approval from the UFSC as such those ad hoc promotion are not 

sustainable in the eye of law beyond the period of I year. Moreover, ad 
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hoc promo Lions beyond the period of I year also contrary to instruction of 

Govt. of India. 
The applicant also contended that vacancies were available since 

2000-2001. therefore DPC is liable to be conducted for preparing year wise 

panel and he is entitled to promotion at least from the dale of occurrence 
of the vacancy with all consequential service benefit. But now in view of 

the inpugned promotion order dated 15.12.2006, the beneffi of anLedatitg 
promotion has been denied to Lite apçlicani without preparing year wise 
panel. As a resuiL the benefit of promotion htre been granted to the 

applicant only front a prospective date i.e. Lite date when the applicant 

will assume the charge of promotional post. In this connection ii is 

relevant to mention here that applicant has attained eligibility for 

promotion to the cadre of AssLi. Directors/Branch Manager Grade-I/ 

Section Officer way back in the year 1993. Moreover, in the impugned 

promotion order dated 15.12.2006 it has been stated that the promotes - 

who are already officiating as AsstL Directors/ Branch Manager Grade-
I/Section officer in the pay scale of Rs. 6500-2004O500 on 0&11.2006 

the date of conununication of the LTPSC would be deemed to have been 

promoted o regular basis w.e.L 08.11.2006, as it result even (he junior 

persons who have availed the ad hoc promotion are getting antedating 

benefit of promotion i.e. w.ei. 08.11.2006 and as a result they are going to 
be senior to the present applicant. As such the applicant is going to be 
adversely effected on two grounds, firs Liv the applicant has been denied 
antedating promotion due to non-preparation of year wise panel by the 

DPC, in other words vacancies which occurred in between 2000-2006 have 

been clubbed together in total violation of the Govt. of India's instruction 

and thereby denied the antedating promotion to the applicanL and 

secondly the benefit of promotion and seniority have been granted even to 

the juniors of the applicant who Tere officiating in the promotional post 

illegally vide impugned order of ad hoc promotion dated 26.09.22003 as 
well as 19.10.2005 as because those officiatLng promotions beyond 1 year is 

not sustainable in the eye of law in view of the specific provision laid 

down in Sub Sec (3) of Sec 17 of the ES! ACT, 19408. As such ad hoc 

promotion granted vide order dated 26.09.2003 and, 19.10.2005 are not 
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valid and sustainable in the eye of law. Moreover, preparation of year 
wise panel is a manda tory requirement as 'per rule and the same cannot be 
ignored by the respondent Corpora Lion and on that scove alone, the 
impugned promotion order dated 15.12.2006 is liable to be 
reviewed/modMisd. 

It is pertinent to mention here that due to dubbing together of 
vacancies, the junior persons who have, attained eligibility at a much later 
point of tine has been considered along with the 'applicant in a arbitrary 
manner. Therefore preparation of year wise panel is nandatory 'as per 
law. 

In the circumstance stated above. Hon'ble Tribunal be pleased to 
direct the respondents to review/modify, the inipugned promotion order 
dated 15.12.2006 by preparing year wise paneL by holding' review t)FC. 
The applicant in the instant case relies upon the following decisions. 

(1) 	19Q7 (9) SCC, 287 
U.O.I and O. -Vs- N.R Banerjee & Ors. 

('2) 	1998 (9) SCC 223 
B.L. Gupta -Vs- MCD 

2003 (2) GLT, 371 
:Molitatu and another 47-  State of AT and Ors., 
1995 (2) SLR 695 
B.K. Saigai -Vs- Ufl.T and )m 

4.15 Thai ibis application is made bonafide and for the cause of justice. 

5. 	Gtttnds for tlief (s) with legal ptovis1ons.;' 

5.1 For that, in terms of Sub Section. (3) of the Section 17 of Lite ESIC Act 1948 
specifically provided that Lite officiating or temporary promotion should 
not continue beyond 1 year. 

5.2 For that, the adlioc appointees/promotees, promoted vide impugned 
order,  dated 26.09.2003 as well as dated 19.10.2005 are still continuing for 
more than 2 irears jt violation of Sub sec (3) Section 17 of the ESIC Act 
1948-   
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5.3 For that. the respondent Corporation. .did:noL1eanyapprova1 'froin'-
UPSC for tontrnuwg the ofLtciaLng/adhoc promotion beyond 1 year and 

the ES1C Act 1948 specifically declared at for allO ihhOC 

promotion beyond I Nreaf wthouL approval of LIPSC 	- 

5.4 For thaL it is mandatory on ihe part ofthe pondentCorporat&ontohold 

regular/frequent DPC for onsideratio' of promottonof eligible Govt 

employees who fall within the zone of cqnsideratiun for fl1hagup (be 

existing and anlicipa tory vacancies. •..•. . 

5.5 For that. large numbers of regular vacancies fall Vacant since 2000-2001 in 

the cadre of AsstL Director/Manager Gr. .1/Section .Officer in the 

respondent Corporation but neither any e—flof t Is mnadenor aill,7:111-i U (ion is 

taken from the end of respondent Corporation to fill up .the  vacalld,  es by 

promoUrg the eligible officers like tl'e applicaiV in the lugher post on 

regular basis 

5.6 	For that. inspite of availability of large nunther.Of vacancies in the cadre of 
AssLL Director/Manager Gr. I/Section C. fficer the respondent Corporation . 
resorted to fill up the promotional post on adloc btsis wtth arbilrary 

LeriiS and coid1ttois which is tontrary to the luqsUructions iss'ted by the 

Govt. of india from time to time. .. . . . . 

5.7 For that, adhoc appointees/proniotees.who were appointed/promoted 

w.v hack in 2003, pursuarL .o the Corporation's order dated 26 QQ  2003 

.e still continuing on adhoc promo Lion 'in violatiOn of provision laid. 

down in Sub sec (3) of Section 17 of the ESIC Act 1948. .. . 

5.8 For that the adhoc promo tees are continuing beyond .2 years who were 
appointed pursuant to Lite order dated -  26M9.20034&t4olaLioi of' 

provisions of ESIC Act 1948. 

5 	For that Goui.. of lidia rpe.tedly instructedall CeLral Govt. 

departnents, Corporation Govt. tuidertakings Public Enterprises not tr 

fill up the riancies on adboc hasis ecepL ecepL1O1Hl crctinisLaace ii 
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exists and restricted such adhoc pronto Lion/appoiniment linut.ed to QDJ3T  I - 
year. 

5.10 For that as a res tilt of non-holding of DPC, the service prospect of the 
applicant has been adversely effected as because he is loosing seniority, 
fixation benefit in the higher scale of pay and his promotion prospect for 
next higher post has also been sttffered adversely. 

5.11 	For that the Govt. of India issued instructions to hold DPC on regular 
interval for consideration of promotion of eligible officers but the 
respondent Corporation deliberately  violated the said instructions and 
resorted to adhoc promotion. 

5.12 For that the applicant has attained eligibility for promotion in the grade of 
AsstL Director/Manager Gr. I/Section Officer way back in the year 4993 
but inspite of availability of vacancies since 2000-2001 the case of- the 
applicant has not. been considered for regular promotion by holding 
regular DPC deliberately in violation of Govt. instructions issued front 
time to time. 

9.13 For that respondents Corporation again issued another promotion order 

vide officer order &ed 19.10.2005 intposing arbitrary condiUns of adhoc 
pronto Lions denying seniority benefit in the event ol availing adhoc 
promotion and also there is a threat of reversion in the lower post withôttt 
issuing any notice. 

5.14 For that juniors of the applicant are also being allowed on officiating! 
adhoc promotion for more than 2 years without naking any effort to hold 
regular DPC with the deliberate intention to deny regular promotion to 
the applicant. 	 0 

515 For that, the impugned promotion order dated 15.12.2006 have been 
issued without preparing year wise panel which is a niandatory 	- 
requirement of the Rule, and thereby applicant has been denied 
antedating promotion,, seniority and other benefits. 



5.16 For, that juniors have Ivel, when applicant has', 
been providd the benefit of promotion frol :aprospe Eve date. wi11ijJ11 ,  
will idversehr affeu the sen ioritir  arid prom(s Lion prospect of We 
applicanL 

Details of Nrnedies exhausted.. 
That the applicant declares that he has ekhausted•, all ;Lhe remedies-: 
available to and there is no other alternative rented" than to file this 
application. 

Mattei lot pnwiously (lied or pending withayotherCottjt... 
The apph ant further declares that be had not previously Ided any 
applicaltop, Writ Ptitton or Suit before any Court or any other Authority 
or any' other Bench of the Tribunal regarding the isubject inauer of this 
application nor any such application. Writ Petition or Suit is pending- - 
before any of them except 0 A. No 5/2006, now pending before this 
Hon'ble Tribunal. 

S. 	Relief is) sought for 

Under the facts and circumstances stated. above. the applicant humbly 
prars that Your Lordshtps be pleased to admit this applicatioii tall for the 
reurds of the case and issue llot&e to the respondents to show 4Ause as to 
why the relief (s) sought for in this application shall nOt be granted and on 
perusal of the records and after hearing the ptrties mon the cause causes 
that mar be shown be pleased to grant -the following rief(s): 

-Si That the Hon'ble Tribunal be pleased to set aside and;quash the impugned 
office order N.O.614 of 2003 be-tring No A-22/1311/2O(E I (A) dated 
26.0920013 (Amiexure- Ill) as-well as office. order No.-500- of 2005 berng 
letter No A33/12,11/7-E I Col 11 dated 19102005 (Anne'cure4V) 

8.2 ThaL the Hon'ble Tribunal be pleased to direct the respondents to prepare 
year wise panel by holding regular DPC with inuitediate effect with tile 
approval of the UPSC and to grant promotion benefit to the applicant at 
least front the date of occurring of the vacancies: .in.the grade of AsstL 



) 
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Director/Manager Cr. 1/Section Officer with afl consequential service 

benefits,, seniority and arrear monetary benefits. 

8.2 A That the Hon'bie Tribunal be pleased to dii ccl the respondents to 
review/illodiJy the impugned promotion order bearing No. A 33 (13) 

1/2003-El dated 15.12.2006 (Amexure- IX), dire'ting the respondents to 

prepare year wise panel and to grant the benefit of promotion to The cadre 
of AssiL Director/Manager Cr. I/Section officer at least front the date of ,  

occurrence of the vacancy with all consequential service benefit including 

seniority and arrear monetary benefiL 

&3 Costs of the application. 

!4 	mr other relief (s) to which the applicant is entitled as the Hon'bie 

Tribunal niav deem fit and proper. 

0 	interim order prayed foi 
During pendency of the application, the applicant prays for the following 

interitn relief: — 

9.1 That the Hon'bie Tribunal be pleased to observe that pendency of this: 
Original Application shall not be a bar for granting (he reliefs as prayed 

10 	ste en set see cc: ,nss::::::: ne :55:5: ci: etc etc etc set cc: CS: cc: etc CCC 555CC 

11. 	ParticttIa of the 12.0 
1) 	LP.O No. 

Date of issue 
ill) issued irom 
iv) Payable at 

12.. 	List of enc1osures 
As given in the index. 
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•VERIFlCATJQN .<.  •• 

I. Shri Jugal Baruali. S/e- Late 

working as Superitnendent, in the Regtoiial office Employees tae 
lnsurante corporation B nitu uiaidan Guwabatt 2 Assuudo hereby 
'erifr that the statements made in Patagrapli I to 4 and 6 to l2itre true to 	, 
jr Liiowledge and those made in Par-griph 15are true Ic' my legal advit.e 
andIhavenotttppresgedaiymnaterjafacL. 

And I sign this refjfjith-iq on this theddav ofSptember2OO7 

'I 

A 
• 	

) 
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1 MPLOYIE.S STATE INSIJRANCF ('OiU'URA'lI( iN 

('4Cti 	l)ilii. 	the 	201Ii 	l)(CC1III'Ci 	1996 

No. i\-12( . I .I /H7.I-((i ).-1() CXCICISC 441 thC l)oi 1 

c'uicrred by i.iiti-et'ijoii i_I 1 of sieiiuii 97 (Tiltt O'iiii t1WSt 

of Suh-seciit)Il (2) iund uu,iu-.cccih'ii (2A( of unit  we-

liott and suh-cIioul (2) of !.cCi'olu 17 of ihc FLiitployecc 

Sinte Insurance I\t'i. 19-19 (3.1 III 19 i iiuiieiittt:it ) 'id 

III 1.iIuiilOyCCS 	S ale 	I iictli:IIwe I ui P(' ii 

I l(ceriuiimcnl I I ulaiani. I 965, 50 far : 14  IlIcY chit' 

In the posts of Asciiuiii lte(tmI I )iicciol,'i\hliliaccr c; uk. 

l/tiinn Oflleer/l)y. ,\C('tilillt ()iiii.'Ci Is IlilCiltiCIl 110114 

((Well) ((lila. CXI.'VpI 	hi 	ucspet'( 	.41 11w thiiii1 	di'iii'. 	All 

uiiltcd (0 lie tluiic Iwloic '.iwii silpel seSsion, lie Ci' i'i III 

iit'itby nthkcs. willi the ;tppioviil  of 11w (ciii, ii  

i 	the 	following 	uegiiliitioiic, 	uc(Iilliiii1! 	hit' 	nehiii'l 	til 

Rc ruiiittcnt in the post of A5SiSi.il)i RCgiOI(fll 	t)iuccloii 

Mt.uiacer (;ndc-I/l)epul)' Accounts Ofliceu/Scchion Ohhicci'. 

narly 

I. Shot I lithe 	it1 ComnicnccmCll( 

(I) 	1'hucse 	I((.li(llio:Iq 11)1)' In, cititti 	iIIl(iIO)Ti.'. 	Suite 

I nnu ru (ICC Cot itorfil ion I A ssi ci nuil 	Ii egi oiii I I I cc 

tor/ PilnilnUer Gr.I/Scetioii OlIlcer / I )epuIiv 	\t'ci.ii'i('. 

()llIccr I 	lcciiiihn1eill 	RCj!Iutnhitiii'. 	1996.   

i'hic' chili t'ouOC into fou'cc tin the 	I;ile Of 

l'uhticilit'i' 	iii 	(lie 	OuIlt'iii 	(h,y.etle 

42. 	202978 	Ms. Snngcc(a ilnibanslut Otipin. 	24.06-96 

Chartcrcd Accountant 

M/s LvcJock & Lewes 

4th Floor Lingapur I louse 
It imayninagar 
lIyticrabn'I 500 029 

K.I(,A.N. lYCit 

Secretor)' (Cur ciii (7liIrj(c) 

(['AUiA 1'I 
5,  

.l,4J 

1II---Sic. '1 	L111! OAZELIE OF 1I'U)1,\, JANUARY 4>97 

___________ 	
• 

• 	 .---•- 1 	2 	 i ti 3 4 

• 41. 	201693 	Mr. Ramnkrlshnan S. ACA 	26-08-96 

Ass. Viec Prcslticfli 

flank of Arncricn 
748 Anna Salal 
Mourns 600 002 

Number 	of 	Post. 	ChasIflcuttiori 	and 4ii3 	a Pay  

The 	nuiiibcr 	of 	the 	posts, 	(Itch' 	Ciasshulcat on and 	the 

scnlc 	of 	pa' 	attached 	(hcrcto, 	shah 	be' as pecifled . ;.In 
coiiiinii 	2 	io 	4 	of 	the 	scluciltile 	fll)ulCXCd' Id' these 'regulations. 

The 	Nicihiod 	of 	kccnii(ment,, Age 	Limit, 	Qu lificatioc . 

The 	method 	of 	u'ccruit went, 	age 	limit, 	quail' cattons 	slid , 
oilier 	mailers 	rehatitug 	to 	the 	said 	posts,"bs4t be 	sipecificd ." 

ill 	column 	5 	to 	14 	of 	the 	said 'schcdulo.  

'I. 	l)isqtialilIciition 	
. 	'' 	' ' 	• ' 1 

No 	Person  

(a) 	who 	has 	entered 	into 	or 	yotrnctetl i a 	marriage - 

ii 	persuuu 	huaviuig 	spouse 	ftvin 	t r 

ii) 	ic'hiu. 	I llo-i llit 	1 1 	spouse 	hiving.' 	huo 	entcired huito 	or5'i 

contu aicd 	a 	marriage 	with 	ntiy,, p01501 . 	........ 'I) • 

I ' shill 	Ile 	chlaible 	for 	appoiii(uitent 	iti 	(hue 	5111u11 pos(p, 

videth 	4,:i( 	I tic 	Dii ecior 	Gciiu'ut 	of 	(lie 	Corporation; ,iay, 

if 	iiicflcd 	thta( 	such 	l(iiirrni'c 	iii 	petunissiblo 	uniter ''(lie'  
' 

'aiii;il 	law 	,pi)hi('.ii'e 	in 	541:11 	iicirtiii 	itich 	tile 	oihcr'pturiY 	to 

tii 	in:' 'ri :i :c 	and 	'liii 	(lie 'c 	arc 	ot lieu' 	grou ntis 	(or so ti &ng, ' 

t'Xe'flI'i 	jmy 	person 	hoot 	the 	oIuernuioli 	of 	thucio rvtulatIouus.  

5. 	t',iocu 	lii 	Relax  

\\'iit'ie 	tue 	Director 	(cnci'aI 	of 	tin, 	(.oii;'u1i it 	Is 'at 1 Ilic 

i;iinii 	ili;'i 	it 	is 	necessary 	or 	expedient 	sq 	to 	to, 	he 	uuy. 

alici' 	i:'khiii 	prior 	nppu'oviih 	of 	(lie' Ccuibit t  Oovc'nihwnh, 	and 

iii 	("onciiht:'I ' on 	v,'iiii 	the 	iJiiion 	i'ulihic 	Scrvico 	ornrnlssion . 

I))' 	unit':', 	iiii' 	tC:ici1iis 	It) 	lie 	i'cciiutied 	in 	writin, 	relax 	tw 

iii 	ii' 	ii'oI'j'.iOliS 	of 	these 	u'cgiil:itiiiuis 	55,111,1 	i'eect'' in'' utny 

cio 	ti. 	e:tit'guIy 	of 	per'nn.  

- 	','d •,. 	' 	'I 

Nishiccl 	iii 	(lie 	plovisiolls 	of 	ilu''t' 	uegntuu(iouu., 	till 	tither ' 
I ecIliTliulin' 	.ini 	ii,s( i iu,'(li'uis 	haiti 	iltiwil 	' iii'. 	E..S.. 	Coipori'' 

huh 	((iii u'ihiuiciul ) 	ti,cii:ih 	tillS. 	l')(,S 	as 	aune.,uldcd 	(roni 

,hiphic:hle 	in 	the 	cori'espondin 	', ciu'cgory 

of 	()ihiccr.s 	ill 	(lie 	(olpnialioiL 	shalt 	tupply 	id 	the. 	post 

sjicihiciI 	iii 	the 	Schedule 	nhii(CXCtI 	ho 	these 	regutJ(Ions.  

7, 	Savings 	
, '. 	

' 
. 

Nt,thuin 	ii 	hiesc 	i'cuhiiiio,.; 	still 	affect 	rcscr'aI ions and 

oilier 	coiicesions 	icqiub cd 	to 	be 	'u os'ided 	fot 	I lu SchlcttutOd li  

Casio 	(lie 	Schc&tukd 	Ti'ihes, 	OI1Cs 	nual 	other c tcgoi lea 91 

icu'sns 	iii 	iccordauwe 	Whit 	thiti 	oi'dci s 	issued 	by he 	 t
Iv 

(Oi'Ci'IiiuiciIi 	(torn 	lime 	I() 	lime. 	lii 	Ihils 	regard. ' 
S. 	K. SIIARMA  

r 	Ocuicrol 'Direct 

li 
.'.i 

I 	;. • 	'i:, 

'2 i•'''. ' 
, 

• 	•1 	'' 
('l,, 
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RLCRLJIrMLNT RULES 1 OR T1 POST 01 ASSISIANT RI G1ONAL DIR1,croR/ 
MANAcWR GRADE-C/ SECf ION OFFICER/DEPUTY ACCOUNfS OFF1C1k 

- 	
1 TW ISI COR1ORNF1ON  

an*oC 	No. 	Cl'lssi- . 	Sule 	Whe- Age 	Whether Eductttiofltli W1ietor 	Period 

of 	("c8tion 	of pay tlwr 	limit 	Benefit 	& other 	age & Edu- 	of 

post 	 (Rs. 	scicc- 	for 	of added qualifi- 	... 'qMIoi1tj 	proba- 

tion or direct 	years of 	cation rcqd. qualifleations 	tcn 

np- 	recruits 	service 	for dirCL° 	prcscriUad 

sciec- 	 adinissi- 	recruits 	for direct 

Lion 	 bic 	 rccrui.tS,v.IlI 

POSt 	 tply jt).UlC 

i- 	.. 	
. 

 
roK4 	I 
proinotco3 

	

4 	S. 6 	 7 	 8 	 9 	 10 

l41OrouPU 20000 selec- 	 ot 	rm 
M nist,rit' I 2300- 	tto n 	u ppllcnblu applica- 	n ppl joable 	cable 

I)iriclQr/. 	
U13 	 I)le 

ManagLr 	
75.3200 

Sctiol1 	
. 	300 

Ofliccr/ 
Dy. AccnUI)ts 

'(.1996).SUbJCC1 to varultioli 
cpcndent.ofl workicad. 

• --- .- 	
.. 

Method of. Rcctt. 	In case of. Rcctt. by PromLiofl 	 hA DPCCMStS what 	Ciroumstances __-- - 

tvhthr by D rcct 	DPutationflr1nsfcr. Grades 	 ii 	oompositin 

ltcCtt. or by pro- 	from whcb pr o inotion/dcput(t- 

iaotiofl or by D pu- 	tion/tinsfer to be made, 	 consult diR- 

lation/trttnsfor & 	
mukin 	recL 

of Ilia vacancy 	 ..'. 	. ... 	. 
to be filled' by 	 . 	 .. 	. 	

: 1. 

• 'U rious method 

II 	
Il 	 13 	 14 	- 

`tnotion 	 l'ronwliOfl 	 l)1'C(Ior considering 	ConsuIta0fr' 
Promotion) 

ciuttitec itispcctc r/Maiivger Grede 11/ 
Supdt. in the pay Sci'.le cf Rs. 1640-2900 
with three years regular service in the 

grade. 
Ncic : 	Vherc Juniors who have completed 
their qual ly ag/el g h lily scrvcc arc 
being cc.nsidcrid ftr pramnotiol' . their 
Semilo rs wc.tild also be considered provided 

They rue lic t shcrt of the requisite 

q,,ahiiyiog/clg b lily M rye, by mere 

'hi'''' hail ol sach ,1 1 liiyiiig/eligibilitY 

,eiViCC Or two )'Ci'.rS Who ch cvcr is less 

111,1 	:ivc c,,ccesslilhy coiiiphct'l their 

prilatit it p r ed icr prtiiielR ii to the iiext 

higher girde ult fltW'hli their jillilOtS who 

itave ttIrc d1' cc itip'CU d such 

I ,  I 

ttry 

I. Chn i mmnan/Mtmber. 	1 

U.1'.S.C. 	Chairman 

I nsurnitcc (icmmnmni-
ssc icr, 

E.S.I.0 : Member 

1)ircctor of 
/sdtiiittistraticn, 
ILS.I.C. 	: Mcinbci 

I 

il  
l!  

I'  

.1 

' I 

il 
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	The 	 .'Stara:Jnsurance Act. 194 	 17 

(b) in determiang the corresponding scales of pay of the members of the staff 
under dausc (a) the Corporation shalt have regard to rhc education qualificzuons. 
method of reCrinUneflL duties and responsibilities oi such officers and eteciovees under 
the Central Government and in case of any dor.bt, the Corporation shall refer the 

• 	master' to the Central Government whose decision thereon shall be fiOaL) 
\i'3j Every appointmdtx to '[posts '[(other than medical posts)] ccressxieidine to 

d 	'[Group A and Groiso BI vosts under the Ccntrsl flrwernrnenti chalt be- made in 

16. PrIncipal OlTkers— '[(1) The Central Government may,.in consultation with 
the Corporation, appoint a Director General and a Financial Comnussionerj. 

The Director General shall be the Chief Executive Officer of the Corporation. 
TrIte Director General and The Financial Commissioner] shall be whole-time 

officers of the Corporation and shall not undertak any work unconnected with thcir 
office without  the sanction of the CenrJ Goveritjncnt '[and of the Corporation]. 

¶rbe Director General or the F1hanrjaj Conmissidner] shall hold office for 
such period, not exceeding five vests as may be specified in the order appointing him. 
An outgoing IfDirectOT General or Financ at Commissioner] shall be eligible for 
reappointment if he is othcrvise qualified. 

• 	 ••. 

1The Director General or the Financial Commissioner] shall receive such salaiy 
ami ailowance.; as may be prcscrthed by the Ccru -at Government. 

A person shall be disqualified from being appointed- as or Soc being [the 
Director Gecrai or the Fioarial Commissionerj if he is subject so any of the 
diaqualiuications specified in section 13. 	 •. •-•.. 

The Central Government may at any time mmov&'[thc Director General or 
the Financial Commissioner] from office and shall do so if such xcmovaj is recommended 
by a resolution of the Corporation passed at a special meeting called for the purpose 
and supported by the '.otes of not less than two-thirds or the total strength of the 
Co-poration, 	 .- ,t_.- 

StatL—(l) The Corporation may employ such other staff of offl&rs and servants 
as may, be necessary fo the efficient transaction of its business provided that the sanction 
of the Ccntrat Government shall bc obtained for the'creadOn Of in 

	

exceeds such salazy as may 	prcscri bed by the Central 
Govcrnment) 	. 

	

[(2)(a) The method of rccrinmcenr.ii'y and allo 	dipiGce and other 
conditions of service of the members of the  staff of the CorpOration shall,he and, as may 
be specified in the regulations made by the Corporation an accordance with the rules and 
Oft5 applicable to the officers and empiorjées of the 

a'a 
il where the Corporation is of theopinion 
i the said nxlc or orders in pcct'ofa 
se piof approval of the: aFGôvé 

0 (Q.ej  

ii consultation with the 4[Iinion] Public Service Coma ission: 

/j 	Provided that this sub-section shall not apply to an officiatint cr temporary 
fappoititsncnt for a period] not exceeding one year. 

1/ 	Iprovided further that any such officiating or icrnxrary appointment shall not 
' confer any claim for,  regular appointment and the services rendered in thai capacity 

shall not count towards seniority or minimum mialifyig aervice spre-ified in the  
regulations for promotion to rcst higher grade] 

t(4) If any quesuon arises whether a post corresponds to a liGruup A and Group 
B] post under the Central Government. the uc stzoa snail t,r referred to tha Goseremeot 
whose decision thereon shall be finaL] 

18.Poweri of the Standing Committee.—(t) Subject to the genera) 
superintendent and cannot of the Corporation, the Standing Committee shall sdnsinister 
the affairs of tile Corporation and may exercise any of the powers and perform any 
of the functions of the Corporation. 

(2)1be Standing Committee shall submit for the cc'nsderation and decision of 
the Corporation all such cases and mattrs as may be specified in the regulations 
macWia thi behalf......-' . - 

sur'mic any other case or matter 
for the decision of the Corporation. nor-: 

Corpraties's.po*er to promote measures for health, etc., of insured 
peno—.TlCorporaiion may, in addition to the scheme of benefits specified in this 
Act, promote meisu as fir the improvement of the health arid welfare of insured persons 

. anifcr therehabilitazioti and re-cmptomcnt of insured porsor.s aba have been dis.th!ed 
• " ormn3tiiadnd iD.á icuiintespect of,such measures ecçcnditure frecu the finds of 

the Corporation within such hints as may be prescribed oy the Central Go'c'nrr'ent. 
- -.2Mettzap of Cororation, Standing Commit ec and %Iejicat Benefit 

CouacLSubjeet to any rules mad under this Act, the Corparanon, the Standing 
nitlee nC 1vfedl Beefit Council shall meet a(sucn times and riaces and 

iii!icr 	ecuñeI 	grd to transaction of bs.smess at their 

to Fvt kamndnpees 
- 	 - a 

•--ra•n• 



::.sI. 	., 

., No,.... 
... ........j ., , 

Name of the Officer 
. 	6/ShrI/Ms. 

.... . 

Preent PIOCU of 	• 
postingas 	1.1 /Mct. 

r. 	. 
3 

Maharashtra 

ReyIofl/SubReJIOfl/OmCe In whlc;h 
jostlng is now ordered 	s Aflt. 

Director! Section Olticer/ Mnner 
Gr. I on nd-hoc basis 

77.1:..... 2 4 	. 
ThaiieSubReg!on  Chawla 

'2i 
7.1 

PKSudeshan 
•KJ,Rao 	 . 

. jistban 	 . 
Andhr 	Pradesh 

Kfra!a_______________ 
Pradesh 

4 - p Venkatachalam 	(ST) TamIl N&.0  iajNadu_ _ 
RavIn&a'Nath Ojha Madliya Pradesh AQRO, Madhya Pradesh. 
Nizamudthn'' 	, : . 	• Kamatka Hubfl Sub-Region 

-7 ;Jà4 

-- 

,...1O. ,:. 

}4J.Sagr ..f.UY) 	', 	 . 	. 
is Gawade 
KS chauhan 	? 

. BD;Patted 	. . 

Karnathka 
Pune 
Guj1arat 
Krnka 

HubI Sub-Reaion  
 Pune Subjpn 

jyj&at  
Karnataka  

t:11 MOhan Singh Rawat R.ajsthan 
Maharashtra 

- 	M1ChyaPIddCSh 
•Kamataka 	• 	. 	.Kaimitaka 
WestBengal 	 ' 	iIeriga 

1 	 ...................... .._. 	.. 
Maharashtra 	 MLIfltaI 

i_ •  
Coimbato,e 	 Cc'ibitore 
TarnilNadu 	 c.!q!!Y.......- .... 
Andhra Pradeh 	 And'ra Pr&lesh. 
Andhra Pradesh 	 - 	tk1dh;:'Pradet 	- 
Kerala 
Pune 
Delhi  
Delhi 	 D'Ui 

	

Vest&.r.gal ..,,._-1... 	 ........................................ 
Assam. .............. 	 . 	......... 

Kerala 
Co;mbatore 

- .. ..................... 
_......_.._ ................. 

	

. 	_ 	f:'than 
Kau:ataka 
Kar rataka 	 ..; 

	

- .......... 	 •• 	 ... .................. 
Tami! ':idu 	 t 	J€Miu 
V/ctl3trgaL. 	. 	'-............................- ......... 

..... - ........-..- 	.. ........... --.-- ....- .......... 
Tamil Nadu 	 c:! 	Ju 
Pune 	 c cc' 
Vet1cna..- 	 ._. 
UttarPradesh 	 ht.:rnciec;h. 
Maha'ashtia 
8Lhar  

 :. 	•?'.  
- ............ 

iaharsa_. . 	.... 	........ 

	

r . 	L' 	'ci  
. 	_.._. ----------- 

Ehr gaL 

W.t  
............ 	rY 	I'! adeh . 	.- ....... 

	

....... ._ 	 C 1 ' - 	............................- ...... 

Narvank8r 
T•13';r 

.

Rehan Gani 
j4;:' AMRàrnanathan . 
15 G K Bandyaopadhyay  

 Karan Slngh 	• 
 SU Sule 	. 

18, R Nagcswaran 	. 
19. Mrs. R Banumathi 
20, D Yogananda Rao 

 K Prakasam 
. CS Murthy 

 K Vjayan 
24, Kamalakar Kelkar 
25. Ganabishan 
26, Manjeet Singh-II 
p. jundu 

j& Barua  
. iothjPandIan 

 
 

PV Lazar 
Jendran 	. 

iLia1an MurishL 	_____ 
.33. 

34, 

.3.L... 
MKJaIn, 	., 
,jK 	jn  

36, BA Parvathl 

38. 

'11, 

PV Santha Kurnar 

±l_ath!! 
KP_Hariharan . 

42, 
'13. 

 

V Madhavi RV Rarnani 

AnliKumar_L3ajjee 
 3K Sabiiis 

:c .__iT 

i1L!fl. 
 OmPrakash 	____..Y!___....._._.._... 
 K Raghurarna V Shetty 

.51. 
 

VSKatre  
Mrityunjoy Pal 

 nttacharj _ 

55. Rakes .h I<y 	r_ij 	..___,. 

57. 
jN 	 . 
agonj 	J.__. 	.._._.. 

( 

¶T 
N6A.22l13!1!2003-E.I(A) 

.:' 

EMPLOYES STATE INSURANCE COFPORATION 	f 	 . 

	

PANCHDEEP BHAVAN: C.I.G. ROAD:NEW !DELHLII0002. ' 	. 	. 	.. 
w,w,e&c.or.In 

--c4 	Datod: Oe2003 

QED rir 	ir AiA n 	 t''tL Iffi. ,  
........ . . Tbe.foilowing promotIois/trans1ers/postlngs are ordered by the Corni.tent AutIorty;• 



6) 
• 	 2 

I 	' 	 I 	 3 	 ..--------- 	- 
•*.••• ? ..• 

Yrakash 
--------- 

;I 
5  

: 61, 	' RCTàIwar • Di!(  

•••..:•j . vKaod J• 
 

-  ---------- 
631 .3 Kumaraswaml ---- An'Jhra 

••:•.; :64. VKTane]a • •• MID  
1.K4IáIvanan.. III1 	••••. •: 

,Ri<tiakiabQrty 
: $iyarai . 	- 	. IjthaLL1 S 	• 

S  :• B,L; Pchora 	• 5- Mdh 	Prdes_ . 	,,• 

; 69 Smt Vljaylakshnil Arxlhra Prdech Andhra 	 _- 
I 70 1< K Gupta j3sthan I 	JSthfl.  

- 
71 	VSParmar Garat u brat 

. - 
72 - AS Mahida Maharashtra Fluuibal 

t 	-- i--  RN Brahme  Maherashtra 
t 74 LCcuryavanshl . 	t{92U  

S 75,.... S.. 	 .-5--•• 

. 	-.5.  
:2.i:: Yf_.LP_  

.1. SD Katre  !_._ .-..------ ....... 
....•. 70. V Aruna Kumar 

.- 
MJhra Pe,deth 'cihFi Pradesh 

S 	• 	S 	 . 
L72:. D.K.Sanimad West Bengal V S 5•• 	• 	5S•5S 

S 80, Prakash Chant Haana . 	......- 	- . 	-- •..•• 

81. PAnandarao .----______ -...-- --- .5... Pmdcsh . 	-..--•--.•-...-*-- •5S 	5_• S  
S 	••••  

Pur'lab 	........H. u:iab 	_ •.-.- - 	. 	-- 	S  
•. :..aramun1 ..•-..• •.. 	S 	S S •S5 __ 5 __ 

S. 
5-_ 

 K 4adhava Rao 5  
--5----- 

jA;dir . b ... •• 	 . 
.  .---- .5... 5 	. 	--------- -. 
• 	S .-.L_. I ArdhraPtadCh •hr?Pide5h. 

87. ._... S 	-. 

88. lerg 

90. S.S.Sr.lvatava jtt 	;&ic 'rj".h. 

..IL_... Parveen I la  ..-. S  
92. • K,Piose 

.• 
<er&a .:la 

_93 RarnpshKurnarçhotja - 	PJthari  
94. Mul d.Asiaque Midhy 	CSh I. 	lty 	Pt ah 
9. K.W.VIki;iititn Y.r&t 	- • 	. 	S 	S 	•_ 	•_ 

.__.....•_. •:'_....••_ ....- 
L_... 	Sharda Mian i unath I fichra Pradesh ..._..-...-..-..--.  

 ..Pk 	. 	_.... _.-..-.. : 	 ..•.......-_.•.._...-..•.. . 
 T.E.Venkatesan 1 arntl 1a4.1u 1 io iffi f'Jdu 

• 	•  R,VIu 	•. 	. TmiI Nadu i'mU 1du 	
- 101 - FTvi_h Chandra Mand.-loi ESHtoa 

• 	.5.  
102.Jii___.____ Coirnbatore ........... Cc.nibatore 	.... 	 S  

• 103. M .Rajendran _.- 	yL_.-__.__.. ........ _LP 	_..-_.._.- 
104; •Vasudev Rajasthan •.- ...... 
105. R P Sharma  .-..., 	hyaPradesh _.- 

107. K.Santhalakshml m 7aI Nadu 
.... 1 	Nadu  

• 	• 1087 K,N.P.adakrlshnan Kwala 
.5 	.5 109, S.Pyso ie G 	raj ------ .. 	• 	U. 	 S 

• ..UQ_ ....... ..... 1.cl.1cy .. 
111, K.Sasldharañ 	 . 

'-- 112. LKarunanIdhL  Tar •___ VjyawtdaShQe9!2fl -  ....--.5..- .......... 
. 113.... G.Kuruppan I<er&a 

114... Praveen Kumar Hgr. Licit 
115. • 	Bandaru Subba Rao ?iaharashtra Mumb& 

.116, S.Ganesan r.ladurai  'LP±9!2L__.___.-. S 
..&.... 117. J,Verghese Kerala  

118, TessyFrDnco . 	 S  ....... S I.!S'Ai_T_- 
. 	119, Oe,abraa Pramanik WesL_ ... ....--..... 

120 ,PR.VaIsharnpayan I t'Iaharashtra l'lumbal  
...... 121. Baldev RaJ Uttar Pradesh (Jita, Pradesh. 

RavIn4eSh_..__ ........ 
123. G.V8s.ntha_KL..-_.....-_ t1a_L.................- -. ... 	-. 
124, Ram Sudhar Rain 	. Utar PTadesh uttr Prdt, 

T  
125 L a nil tladu t..trfli 	Ni,uiJ  
26. ....... 	• .''ct 	.................................. 

127. 



Evind ran 	••.. 	• Kera__. ...._ 	. ..- 
Ram'. 	.. 	 ___'tj . , —.-.. 	 . 

	

 . 	 el ,__. 

.it BthariRarn 	_:iii 	-_.- iij_  

	

. .. 	 i;.L_ 	T9fli.!'h')dLJ. 
 

. 	. nl_   

	

:.. . 	 AnalKumar P& 	_ 	E3Iha_r_r___________ 	Jt:kti;d 	 fl.,. 

	

. :" 	• M.Rlswasl  

..i, ••  .. 136,Y M,Doral  

' 	137. Chander.Sngh 	-- Hayan___ - aiyr 

139. 
, 	 I 	 ••__ Chandra Parkash 	 . 	st 

Mohinder Sngh 	 RajasthaQ_.______ Uicfur je9n__ 
Maharashra 	 Mumbai .  . 

. 	' 	141 	T R Unnlkrlshnan 	 Mah1 	 . °L 	Q9J9I 

' 1: 42_. Mangalam Gogia  

143,.•. A.LTrlvedi  
144FPainter 	 Gujarat.  

. 	....., 	. 	 .. 	 i!J 	. 	'•J 	. 	 .—. . 	_ ............ —.. 

'•;: 	. 	'  114.: D.A.Thakkar  
y. 	• 	J!!ZL_. P,S.PevianI 	 .,... _._ . _ .. Jj)!t.  

: 	.  
.: • .. 	• Jj 	_ •.______ 	 - . . : tiylt 	_ . 	 —.-. . - -- 

. 

 

1.2-_ C.B.Patel  

.. 	 . !S.L_.L M,P.RamI 	 . cyiL__- 
 

 
M1 eI 	...- 	.- . 	

(ijit 	 . 	..... . 

. . 	,. 	OH.PrjpatI '' 	---. 	 S  
. 	'. 

 
PX-GupLa ,  

:  
aCL : 	Gurbachan Das  

157.._.Jdglal,Chabdhay 	. 	 Bihar .. 	Wk2.i?i 

	

i . 	158. 	B,BaakrIshnan 	. 	 Andhra Pradesh 	 Andhra Pradesh 

•: 159. 	M.\'etayudhan 	 Kerala 	 Kerala . _ 
 Maharashtra  Maro(Lb RegI9n_  

• 	
'161. 	M.Skidararna 	 . Karnata.a 
162. 	KanwalNain 	 Punlab  

	

...• 	.S.C,Mondal . 	....._JWest Bengal 	West  

	

ç 	164. 	RN R3IL 	 Orissa 	 W ..t_tk 

16. SC Mshro 	 Hgrs 	 M cidhyaPradeh 
Chancier Shekhar 	 Punjab 	 runj,b 

167 	Vir Sen 	 Haryana 	 ____ Haypc  
a .  168 h I M Kapoor 	 Punjab 	 - Purjj) 	— 

169 	K SRawat 	 Purijab 	 Purjah 	 — 

170 	Mohd Ishag 	 P.ajasthan 	 Rajathan  

UMohrana 	 - Orissa 	 — West engaL___..__ 

.c 	
S K Das 	 LL.._______ 

We!t i VP1 — 

	

t 	!2L... GChjndrasekhr 	(SCL_ 	Karna  
rz- TSanthamma 	 (Sc ) 	Karnaaka 	 - Karrthla'1 	 - 

175 • .:', S.G, 9!LaI 	Gujarmt 	 ....t:tndp iIbRe9!of ... 	...... 

$ K hajrvedl 	— 	Hqr.. 	- 	— 	Lilt I'ii'ckth 
177_ Rajblr Slngh 	 (SC) 	Delhi  

178 	Ram S. Kunhariya 	(SC) 	jjcisthari 	 _ PurSh Peqlor 	— 
F 179 	Ra]blr Lal 	 (SC) 	Delhi  

'TP. Narasing Rao 	(ST) 	Andhra P 'L.c'sh 	AcIUL"ci PN'Jesh 

	

ç 	y K Naray.ana 	(ST) 

	

;'i 	182 ' Mrs Nalini 	(Sc) 	Hqrs 	0JJ1qIS 
183 	Mrs TNThankamanl (SC) 	Kerala 	 Kerala  

184 	Smt M Ammini 	(SC) — Keraia 	 Vtra__ 

185 " Kanhalya Lal 	 (Sc) 	D(M)D 	 Mzirol Sub_Rglor1  

186,10 Chancier Sen 	(SC) 	D(M)D 	 1!2!1  
18 	'<Devraj 	 (SC) 	Karnataka  

188.: P.K.Krlshnan 	 (SC) 	Kerala 	, 	 Kcrala 
Har Sahal 	 .. (SC) 	Uttar Pradeh 	Utta: Pridesh 

190.. 	P.K.Pappu: 	 (SC) • . Kerala 	 Kt!raii 
191; 	N.Loganathan 	..T.)..__ 	2L!cc.............................Ieral;: ._  

Jia... 	 Kamataka
- 

193, 	Jal 	 !!L!. 	..(I)......... ..................- 	 .. !>u'.' '' 
194. Klkumba_29 (IL ....- 

• 	. 195. 	Hau'anMj.Jfl._ 	 .................. 

---------- -- 
	 ....-• 

	

1 	 _ci_.Kerala .....................d 	•• ...........- ............ 

___...1.' 



1913 
2 

PnamCharjd (SL - 
Kuniar (i 

3 
-- 

Maduf ai __ .  
I 	2c0. ghublr Singh 	(Sq  UttarPradeSh__ --— . 

202. 
 Srinivas ..... 

H.P.Jansari 	. 	_(SQ_._ 
Vi 

Gyj4rat . ___________________________________ 	 .ijl, )t -  •,._ -- ... 
.20.. 

 
P.D.Parmar 	c..L 
K.8.Chavda 	____ ...Jç) 

GuJarat 
Gularat  

 D.B.Londhe 	(Sc) - maharashtra Ti 

 S.8,Deoiakar. 	(Scj Maiarashtra II 
 
 

Sudhfr_Kr.Roy__jSçJ West  

Wst13en 
West Den,gai _______ 	 estBgL 

209; Pankaj Kr. Dhali 	(scL 
 Sujit Kr. Tkadar 	(SC) 
 A . L. Sarode - 	() .' 

212 S.D. Sonawae 	Sc Punc'  III 
Heera Singh 	jST) 	. _________  

214. '  Laxman Narain Meena 	(SI) Rajasthan 
215Y :sugan  Lal Meena 	(SI) 	- Rajasthan  Ai 
216.' Tnt Kant Choudha(SI_ .Lb______ 
217; Snam 	 (SI) . Punjab -—. 
218, Mahadev Meena 	(SI) Rajasthan 

i219' Debassh Baruah 	(SI) _ West_Beai ____ ______________________ 	L__.__.__________ 
22Q R.ajendra Tudu 	(ST) Bihar  

'l 

4 

y'.!.c!.l. Sub-Rejon .. 	. .... 	. 1 
i'adesh 

j: ,',;ada Sut.>-flcglori 

Sub-Regicn,i -. ........... 

" 	Y.9ca! 	............. 
est Bengal. 

ine 

J,n,ç u ._e9io 
idhia Pradesh 

a 

. 	promotion of all the offidals is ordered purely on temporary and ;rJ-hoc br.Is They are llkeiy to be 
reverted to their lower post without any notice or assigning any reason tier.  f.u. It Is made clear to them that the 
'ad*hoc•promotion shall not confer on them any right either to continue in the post or for regular promotion in future. 

-period 	rendered by them on ad -hoc basis in the grade/cadre will count neither for seniority in the 
grade/cadre nor for eligibility for promotion to the next higher grade/cadic., hit pay of thcse officers on promotion 

4 	?itln the paylscale of. Rs 6500 -10500/ will be fixed under the normal rules 

.................., 4-All'postlngs are ordered In public Interest and the offlces are entitled to TA, DA and Joining Time as per 
rqles,'wherever admissible. 

- 
• 	'i'All the officers except those shown against SI. Nos. 5,37,87, 101, 107, '01,114, 142, 170 and 182 are posted 

as Managers Grade I in the Regions! Sub-Regions shown against each in Cot. I io. 4. 1 heir services will be utilized 
only. as Managers Grade I in the upgraded Local Offices. The order in ict.Ix , ct 'f the otlkev shnvm ogain.t Si. I'ios. 
from 1 to 4 are Issued in partial modification of the earlier Office Ord' r No of 200 of 20.6.200.3 and the OffVt 

.' O'rderNo;403 of 2003 dated 8.7.2003. •........ 
...... ... This order comes into force with immediate effect. 

The officers posted as Managers Grade I outside their present P.'qi'is / Otlices of postIngs will be relieved 
by their controlling officers only alter the orders regarding their places rf ixtitli,ts in the new Regions / Suh• Reglnns 
are received by them. 

The charge report(s) may be sent to all concerned. 

HincJi version will follow, 

(U. NA1AF1A.JAN) 
.oiw I Bitt ITCTOU.I (A) 

The. Of(icer conccrr'ed 
All the Officers of the I iqis. 0111cc 
All the RegionaiDirectors 
All the Directors 
All the Jt. Directors I/c of the SROs 
D(M)Deihi/ D(M) Nolda/ Director, ES! Hospital, K.K. Hogan Direct:. 
All the Medical Superintendents of ESIC Hospitals 
All the Medical Superintendents of ESIC Model F1o,pltals 
The concerned Jt. Directors (Fin.) and Dy. Directors (Fill.) 
The Librarian, Hqrs. 

11, Official Language Branch, Hqms, Office for .Hin'jj version, 
12. Copy for personal file(s)/Guard Ole/spare copy. 

\'.'c'itari:' itoje(:t), tie', Dc'ihi. 



No. A3311211/97.E.1 Col. II 

- 	-U' 	 ' 

'V  

HEADQUARTERS 
EMPLOYEES' STATE INSURANCE CORPORATiOl( 

 PANCHDEEp BHAAN: C.I.G. ROAD:NEW DELHI-110t!. 
 http:I/esic.r,jc.jn 	 116, 

• 

OFFICE flRfl 	PJ'.. fln ,r - ___ 	wu U £UV 

The Director General is pleased to order the promotion of the following officers in the grade of 
Insurance Inspector (in the pay scale of Rs.5500 - 9000/.) to the grade of Assistant 'Director I Manager Or. I I Section Officer (in the pay scale of Rs.6500 10500) on adhoc basis and post them asfoHows:- 

I Si. 
No. 
- Name of the Officer 

S/ShriiSmt. Present place of Region/Sub- 
posting as 1.11 Mgr.Gr.iI/ 	Region/Office in which 
Supdt. posting is now ordered 

as Asst. Director! 
Section Officer! 
ManagerGr.Ionadhoc 

 Karanataka 
basIs 
Karanataka  W. Sures  Coimbatore Coimbatore  

 

Ashok Ku5ManuelPanda 	J 
Nizamudd 
Bhagwan 	 h 

 Kamataka Andhra Pradesh 
 

_____ 
B.K. Sinh 

Jharkhand West Bengal 

/ 	
6. Jugal Barua 	

' 

' 
Bihar 
Assam 

Bihar 
West Bengal  

- 

DKSarkar 
RN Mohrana 

West Bengal 	' West Bengal 
 KK Kureel 

 Orissa 
 Uttar Praclesh 

West Bengal 
Noida 

' '1K Roda DelI,[  
 
 

M Kalaivanan 	
' 

S Jayaraj 
Tamil Nadu a LN-  

,]aneja 

 

••  
PankajKumar I 

Tami Nadu 	' 

DelhL 
du 

 J.Shiva Shankar  Andhra Pradesh 
s. 

Andhra Pradesh  
 

Baldev Raj 
A.K.Nim 

Uttar Pradesh Uttar Pradesh 
 M.Koodalingam ' 

Delhi 
Coimbatore 

Hgrs. 
Kerala  M.Dorai ____ Karnataka  Ja9Ial Chaudhary'  Jharkhand -hand  Ramulu 	. 	

' 

D.Su 
Andhra Pradesh gAndh a Pradesh 

 
gumaran

S.K.Chaturvedj 
Kamataka 	' ataka 

 P.N.Bhasjn  
Hgrs. 	"; 
Delhi 

Hgrs. 
Delhi 25:": Ram Swaroop Kunhariya  Ràjasthan. Madhya Pradesh 26. 'Ramesh Chánder--Il 	.. Delhi 	

' S. 27 Mrs. Saroja Ashokan  Pune' Pune 2U Amarjeet Kumar  Punjab' Punjab 29. D.N. .Dhalgera  jarat Gujarat S.S.Hirani  járat Gujarat T Chander Sen  P(M)D D(M)D  Saheb Ram Sirigh  Delhi 
 Anil Kr. Rastogi  Delhi 

qrs. 
 
 

M.A.I-fafees. 	-. - 	'' 	 • 	
' 

G.Pancla 
Andhra Pradesh "'' 

qrs. 
Andhra Pradesh 

. 
.,9rissa Har Sahai 	' 

. 

Uttar Pradesh 
West Bengal. 
Uttar Pradesh  S.K.Srivastava 	

' Madhya Pradesh Chattisgarh T C.B.Gandhi  Gujarat Gujarat 
• N.C.Purani Gujarat ESICM Hospital, 

 Kusum Vohra Hgrs. 
Ahmedabad 

 KanwaijitSingh  Delhi 
qrs. 

Delhi 42 V. L.Joshl 	. 	
' 

DaIjit Kaur Mavi 	• 	
- 

Madhya Pradesh 
Punjab 	•'." 	

' 

Madhya Pradesh 
Punjab 44. ' D.K$harma 	• Rajasthan Madhya Pradesh 

I 

$ 



le, 

1.. 

VPI  

 Narain Dass. 	 ., •Rajsthan 	.' Rajasthan 
 Abdul Quodeos. 	. . 

	
. :D.elh . 	 . Hgrs. 

 Vilayati Lal .:..;. Delhi 	. Hgrs. 
48 Anil Kumar Khanna Hgrs 	 - Mumbai 
49 	. N.K.Basheri 	. ... 	. ;•• 

. Gujarat Gujarat 
 ,J.K.Parmar 	 . Gujarat 	 - Gujarat 
 R.K.Sharma . Delhi 	., 	...... . Hgrs. 

.52.. R.SRohilla Haryana Hgrs. 
53. Mrs. V.K.Pathak . Hgrs. 	., D(M)D 
54... S.C.Kulshrestra 	. •. Uttar. Pradesh Uttar Pradesh 
55. Satpal Hgrs. 	 . Hgrs. 
56.. HanshChander . Haryna Haryana 

 Sunil Kumar . Hat 	na--- 	' 

•. •Hoshiar Singh,. Háryana 	. Hgrs.. 
 Kiran Kohli. 	. 	 .. . 	 . 	

. Delhi ... 	 -- Delhi 
 Shubhkaran. Punjab 	: Himachal Pradesh 
 Tarsem Pal 	. Haryana Haryana 

. K.S.Minhas Haryana Pune 
 Sat Pal Bánsal Haryana Pune 
 Neelam Purl Haryana 	. Mumbal 
 S.G.Teher Andhra Pradesh Andhra Pradesh 
 Suresh Pal Singh Rajasthan West Bengal 
 P.N.Sahoo 	: Orlsèa Orissa ..... 	. 

1 G.C.Rout 	. 	 . . Orisa 	.. West Bengal• 
 Shiv Shankar Lal 

Srivastava  
Uttar Pradesh Uttar Pradesh. 

 Upendra Bajaf 	.  Madhya Pradesh Madhya Pradesh 
71; Baldev Singh 	' Punjab-, 	. ESICM HQspitalBari 

Brahma (Jammu) 
 SmLL.B.Sriah. 	.. . Gujárat Gujarat...... 
 Smt.A;SChaurasia 	,.; 	. :Gujarat Gujarat 
 Ladu Ram Rena Rajasthari Rajasthan 
 P.R. Kudal 	 .  Rájasthan Rajasthan 
 B.C.Godtka. 	. 	 . 	

00  

Raiastffán West Bengal. 
 Mrs. B. Nag 	. . Assam West Ben9aI 
 1 A.Shyama Prasa'd 	' . . Kamataka 	. Karanataka 
 U.Vasantha Kr; Stienoy Karnataka Karanataka 
 Ram Kr. Dwivedi Utter Pradesh 	. Uttar Pradesh 
 1 K.Sreenlvasan Kerala Kerala 
 M.V.Krishnan 	. 	 ' Kerala Kerala 	•. 

 P.Balaknshnan Nair . Kérala 	 . Kerala 
 J.P.S.Malik 	,. 	. 'Haryana West Bengal 
 V. Srinivasa 	. 	 . 

0  Kariataka Karanataka 
 D.B.Bhende-...." 	. 	

0  Muñibai Mumbai 
 RAillál.'...... 0   Purte Pune 
 A.B.Manivatkar 	. 	 . 	 . 	 . Nágpur SRO, Aurangabad 
 1 M.P.Gangurde  Mümbai 	 .. Mumbai 
 M.SDhaware 	

: 
Pune Pune 

91 V.D.Pinjarkar 	. 	

0  Nagpur 	.. Mumbai . .. 
 R.G.Waghmare 	-''  Mumbai 	. 	 - Mumbai..... 
 N.S.Bodhere 	. 	 •0  Mumbai Mumbaj 
 V.PNalavede 	. 	 . Pune 	 . Pune 	. 	 . 

 M.P.Chankapure  Nagpur. Mumbai 
96 B.P.Gaigwal 	

•0  Pune Pune: 
 . Madhya Pradesh Madhya Pradesh 
 A.Pondyarajafl-*-; 	. .. 'Madurái. Tirunelveli . 	 . 

9. 

Shankar Lal Anjaflà ..... .

C.N.Chauhafl 	:. Gujarat 	i  Gujarat  
- 	 100. J.Boro  Assgm West Bengal 	0 

101. S.Venkatarathnám'.' 0  
. Andhra Pradesh Andhra pradesh 

 
 

P.S.Verma . 	 . 	
. 

Bameshwar Das 	.. 
ilaryana 
Pufljab 	' 

West Bengal .. . 	 . 

ESICM Hospital, 
Ludhiana 	. 

104 S.R.Mago: 	. : 	- Delhi.... Delhi 
 N.K. Sahu.. 	. ____ DMD - DMD - 	

. 

 
ñ7 

Santosh Maihotra 0 

Prem Late 	. 
- 

•. 	DMP. 
Hrs. 

Mumbai 
Muma! 	0 

n 
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Mumbaj- 
West Bengal 
rnrs. 

rat - Gujarat - 	 • 	 . 

ra Pradosh 	
• 

Pune 	. 	 • 

Aridhra Pradesh 
• WestBengag 

- West Bengal 
*ai......... Munibaj. 

- Bihar 
Pune 

fradesh Mad hya Pradesh 
West Bengal 

Nadu 	
. 

na 

Salem 
West Bengal  
Tamil Nadu 
Delhi 
West Bengal 

jHgrs. 

.. 

V 



The prom6tion of the officers will take effect from the date of their assumption of charge. 

The promotion of all the above mentiord officers is ordered purely on temporary and adhod 
basis. They may be reverted to their lower post without any notice or assigning any reason therefor. 
The adhoc promotion shal! not confer on them any right to continue in the post or for regular 
promotion in future. The period of service rendered by them on adhoc basis in the grade/cadre will 
count neither for seniority in the grade/cadre nor for eligibility for promotion to the next higher 
grade/cadre. The pay of all these officers on promotion will be fixed in the pay scale of Rs.6500 - 
10,500/- under the normal ruies... 

The transferslpostirigs of all these officers have been ordered in public iflterest and they are 
entitled to TAJTTA/DA/Jolnlng Time as admissibte under the rules, wherever applfcable 

The ôfficers posted to regions which are different from their present oné& Will be relieved from 
their present posts •by. their present controlling officers concerned only.. aft& they receive 
communications regarding their places of postings from the Regional. Directors/:: Directors! Joint 
Directors i/c of the Regions/Sub-Regions to. which they are posted. The Orders indicating the 
placement of officers who are posted in other Regions/ Sub-Regions shall be issUed by the respective 
Regional Directors! Directors/ Joint Director i/c within a week from the date of issue of this order. 

The Regional Directors may utilize the services of the senior-most officersavailable in their 
regions in the cadre of Asst. Directors! Managers Gr.l as Asst. Directors in the Regional Office as per 
this Office Order No. 316 of 2005 dated 30.6.2005 in file No. A -22 (13) 1/2004-E L 

The charge reports may be sent to all concerned in due course. . . .. 

(Hindi versin follows) 

.. ...
. 	 ... 	 . 	 . 	

. (R. NATA AJAN) 
JOINT DIRECTOR E. I 

To, 	......... 	0 	 . 

I 	The officers concerned 
All dificers of the Headquarters. 	:. 	 . . . 	 . 
All the Regional Directors. 	. 	 . 	. . 
All the Directors I Joint Directors i/c of the. sub-Regional Offices. 
All the.I1edical Superintendents ofESIC. Hospitals and ESIC. Model Hospitals. 
D(M)Delhi/D(M) Noida/Director, ESiHospital, KK Nagar/Director (FWP), New Delhi 
The concerned Joint Directors (Fin.) and Dy. Directors (Fin.) 
The Librarian, Hqrs Office 	's . 	 ... 
Official Language Branch, Headquarters for Hindi versioi. 
Copy to personal files/ Guard file! Spare .copy. 
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to ar 	 P 	. . ' 	 s onry 	 e m-t}'ods c by tr'-nsfrT ot 
; 	prcpcflvcly. cccpr 	rare ase. J-fcncc. regular 	poicrt'promoons 	 etc. 

- 	 1113) b 'ade r ai 'rnuch cases in acco damc 	tn t. Reru 	' it Ruie in 
	in cs 	hcr nec rccrult'm-nt is th only 'cthod pro- 

OrCeat tk' t n 	ticn the cancy ariscs No u tac 4poIr 	't,i 	 Rnt Rue Mtn.str&I)-partrncs ie bccn 
: 	urns may ! rnde or, the rounds that the Rcxt.cn 	tni re- 	: 	 avisi vtie 	No. 14017/8184-Esrt. (RR), thd the 19th Junc, 
, 1 	vsedor anicrue_. 	 19S6. that the Ruks nty be arnendeKi to provtdc for transkr on 

	

iiii) Rviscm ofScriiorin Lisi.—Ancther reason for okng a! !oc r- 	 dution as an ahcTT1aUV tncthod to fill bort-terrn vacanceS in 

	

rgezncnt.s and deLaying regular prornoIos is thaz. zltr, srioriv pcsnion of 	 direct recruirmew quam in case the ruies have noi been 

	

the officer holding the post in the feckr grade ; ±puted. n afl such css, 	 arncndtd, the Minisnies'Dcptrtflcnt may take stcps to do so m- 
, ,- 	 rear DPCs may b h1d based on the cxtsino 	io ty iis In case uh 	 medth:cly &o 1I'2Z the shoruge of qualified candiciitcs atosl the 

cs- _ 	ac r- '-' 1mg ifre a CcwtTvni, 	c. ti-c 	a rnur 	 T)l' ot n a be rnct h flung the acicis .rroLgh .r:ins!c On 
ti)ty ord 	2IflSi nlakLng rguar po!flotor. th 2n  M I MO authrirv 	 dptaricn for short periods. 
nsa) coo cI t L)l C and nuke pro'm'Iion on .hc o... of t 	..nri. 	i

) Fi I I " 0') ofsr'or t'nr ca-.ces 	\Vhecer Jort icin acaucie 

	

senlarit) list. Ho.cr ,  \t11C issuvig t'e o rs .i' s.h casts ,  it shoLid be 	by 	 rcgLu incumbents proced.ng on ke for 45 days or 
snJatc1 that t'C' C pOrr1OJot'.S rc oro .iosai 	s !_--hjc::t t 	c Cmal d.'t 	 jutation c c of'es than one czr d.ir.ion thcy r" be 
sc C•: 	c!:t 1r.ua 	• 	 'n 3:r:u: 	mc 	 vathlt on in aprroved pand. Such a pc may be math- 
C-Lr'Ir L I .i 5' 	r- 	 ._, 	 u-'::d 	a.. jur -os 31'I) the actt.a bu j sc tr 	a 	_ 	a. tic 
s_.-,. a 	 dc 	. p " -' o".. of 	 - 	 .. 	. 	 a reno'.i of 12 	in c orirlc 	J 	t 

3\ C t 	 ) r 	s.-. 	 i'-c;i.. orss r 	D C 	\\ hcr  an offct s to a _ to : o ..r 

t 
 

in thc hc J;Tr\ I b 	kc 	I P( LhCv  T_ c r 	( 	' L' 	- 	
provcd panc i Lhc pt may oe xp ',icani, as far as posib e. 

h:!d hv thcm earucr. 
J 	 . 	 . 	 _/3 Csos where ad hoc appointments can be made— It the prcscribed in- 

u 	 ) .SJianog r Dzrtc: Rcnt rrntrs Qua a - d ?'oc appntm its are 	 sni.ztors and procedures are strtcty adhered to, it may be seo that there will 

	

also made on the consideration that adequate r.uzxocr of quaIlIcu candidates 	
be very few cases where appointments need to be made on an ad hoc basis. 

	

are net available for fi lling the vacancies through me direct recruirmelu quota 	 . 	 be- ill 	peribed in the Recruitment Rules. In some cases, even though the reeuircd 	 Sn cucunaecs 	Y 

	

number of candidates are recor.imendcd by the Union Public Service 	 () Whr there is an injunction by a Court/Tribunal directing that the 
3 	Commission/Staff Selection Commission, some of them do not join or they 	 post may not be filled on a regular basis and if the final judgment 

join to resign thereafter. 	 of the CourvTribunal is not expected early and the post also cannot 
II N 	 be kept vacant. 

	

According to the instnicnons contained  in this Department s O.M.  o. 	 " 	R 

	

24012/34/80-Estt (B) dated the 20th Fcbruaiy, 1981 ,  while notifying vacan- 	- 	b) Where the DR quota has riot been filed nd the Recrutrncnt u..J 
Ii 	cies to recruiting agencies especially the SSC, the appointing authority is cx- 	 also do not provide for filling it up on transfer or deputaLton tempo- 

- 	 pected to compute the total number of vacancies taking into consideration the 	 rarily and the post cannot also be kept vacant. 

	

likely vacancies dining the period beginning from the date of announcement 	 (c) In short-term vacancies due to regular incumbents being on 

	

of the examination in question up to the date of announcement of the sub- 	 leave/deputation, etc., and where the posts cannot be filled as per 

	

suent examination so that the total number of posts to be kept vacant may 	 Pars. (v) above and cannot aL9 be kept vacant 	
- be'..cry few. 	

,74 Corduions for making ad hoc appoutmiezits - In such exceptional 
M - 	In spite of this, if some vacanc1cs still remain unfilled, the following 	 'cirwnistanccs, ad hoc appointments sr.ay c resorted tosbjcco t foIkw- 

meaes may be adopted - 	 I 	conditiomiS - 	- 	4-~ e 	(a) Wherfeasibl; the posts may be alloed to remain vacant until 	 (0 me total period for which thàp 	enr&6&1 may be 
quali&d candidates become available ax the next examination. 	 made on an ad hoc basjs wilI be limited toone year OnIy.S.ThC 

	

Wherever the Recnutrnent Rules for the posts pro'.ide alternatne 	 practice 	raga b 	icaflyazxlappomtitspcz 
' 	 methods of recnntmeiit te, not only by the direct method but also by 	

- 	 '1sron fori.cxtending anyahappomtntmqLti9 

	

transfer hdputation, effortsay be made to fiti those vacancies 	anproval of tbe Dqiztiznt fPeeUd 
w 	carnotbC held oer (until candidates of next examination 	Training may be soight 1bi"aUe4 	moauhs *ape bcforc 
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To 
• . 	The Director General 

E.S.l. Corporation 
• 	Panchdeep Bhawan 

New Delhi-i 10002 
Tkr-,'L 	 tC. 

Sub:- 	Promotion to the post of Assistant Director/Manager Gr,l/Section Officer 
In the pay scale of RS.6,500/- 10,500on ad hoc basis. 

Sir, 

With reference to Hqrs. Office, ESI Corporation, New Delhi office order no. 
508 of 2005 vide no A.33/12/1/97-Estt. Vol. II dated 19.10.05 on the above subject. I have 
to submit my representation as under for your kind reconsideration. 

That Sir, I am willing to accept the promotion to the post of Assistant 
Director! Mgr. Gr.1/Section Officer provided it is offered to me on regular 
basis. 

That Sir, a regular post of Assistant Director is still lying vacant in the 
N.E. Region, Guwahati for which I am eligible to be accommodated. But 
unfortunately being a senior I.I. I have not been considered for that place 
of posting for the reasons best known to the authority. 

That Sir, my junior has been accommodated as ad hoc Assistant Director 
in N.E. Region, Guwahati depriving me for regular promotion which is not 
only violation of principle of natural justice but also a clear discrimination 
in selecting the place of posting. 

That Sir, my present pay structure is RS.6,500 	10,500/- obtained by 
virtue of ACP and your above noted promotion does not confer on me 
any right to continue in the post or for regular promotion in future. 
Further, the period of service, rendered by me on ad hoc basis in the 
grade will neither count for seniorityor for eligibility for promotion to the 
next higher cadre. 

It indicates that my service is sought to be utilized in other 
region with higher responsibility without conferring any right 
and benefits which is not tenable in law. Thus, the term ad hoc 
promotion without any benefit has no meaning in my case. 

5. That Sir, I have not been considered for DPC for regular promotion due 
to the reason best known to the Authority. 

Under the above circumstances I would like to request you kindly to look into 
my case and accommodatefme as Assistant Director, N.E.Region Guwahati. 

Yours faithfully, 

( UG L BARUAH )(91 
SUPERINTENDENT 

R.O.,E.S.I.C.,GHY.-21 
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)) 

RrGONAL Ofc 
rMptJ,y,.,'5TAT TM$UFjI cO*PORATxQ$ 

PAIIOIDP 14AWA,r 

Dated, the I 1 	tober 2005 
QFFIcE RDER NO. 80OP'05 

In pursuance of Hqrs. Office Order No. 296 of 2005 issued under cornm1njcatjon No. A-22(13)1/2004 E-1 dated 27.6.20b5, the Addi. 
Conmiissjoncr & Regional Director has ordered that Sri R. Sutradhar, Manager Or. I 

(Ad-hoc) Rishia 13.0., West Bengal Region shall be relieved 
from this region on the aftcrnron of 14.10.2005 on his transfer to (Nor 	 the Office of the OSD, il i-East). 

The transfer & Posting of Sri Sutrdhar has been ordered at his own request and he is not en tit led to TA ir rid join ii ig t inie 

Charge report may be sent to a hi Concerted it di IC Cot I rsc. 
I mdi version will IOIIOW. 

(ARUN PANDEY) 
DY. DIRECTOR (ADM) 

40 
Sri P. Sutradhaj Manager Or. 1 Rishra B.O. 

Uopy to: 

Director Ceneral, ES.!. Corporation C.1.G. Road, New Delhi. 
Pinancial COrnInissioner O . S.I. Corporation C.I.G. Road, New Delhi. Regional Diirtor, ES.;. Corporation Officeof the OSD, (North-East; , with the inlomlation that Sri Sutradhiar has availed hiini5hf of 8 days' CL. & I daR H. during (he calendar ycar-2005 

Joint Dircc(dr (Pin.;, L
. S.J. Cor;orit ion, () "i-qsa Region 4, Director (Vigilan), EZ, Kolkata. 

All Joint Dir.vtors, R.O., Kolkata/joi ri t Director (1/C), SRO, BkP./S.SMC. (EZ), i<olkata. 
Medical Superintendent ES! hIospt5; & ODC, Joka. AU Br: Officers, R.O,, Kolkata/ 	!3kp. All Br'aflcjm 	R,0., Kolkata/ SRO, i3kp,/P.A. to A . C. & R D. All Br. Offjc/ MR, Offices. 

JO. Guard filc. 
Office of the OSD, (North-st) 
Fle No. 

-- 
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HEADQUARTERS 
i 	EMPLOYEES' STATE INSURANCE CORPORATION 

'PANCHDEEP UHAVAN: C.I.G. ROAD:NEW DELHI-110002. 
I1ttj)://er1iC.n iC .i1)  

No. A-33(13)1/2003-E.I 
	

Dated: 15.12.2006 

OFFICE ODER 13. 137 OF 2006 

The Director General is pleased to order the promotion of the following officers in the 
cadre of Insurance Inspectors! Branch Managers GrIt I Superintendents (in the pay scale of Rs. 
5500 175 - 9000) to the cadre of Assistant Directors / Branch Managers Gr,I I Section Officers 
(in the pay scale of Rs. 6500-200-10500) on regular basis on the recommendations of the 
Departmental Promotion Committee / Union Public Service Commission and post them to the 
regions shown against each:- 

Si. 
No. 

Name of Officer 
S/StJMs 

Present Region of 
posting 

Region to which posted 
now on promotion 

1 2 3 4 
 VMKalia )ammu&Kashmir Jammu&Kashmir 
 DineshSethi  .Hatyna 

_ 
±rVana 

 V.R.NaJ_______________  Karnata ka Karna ta ka 
 S.T. Krishnaram  Maharashtra Maharashtra 
 
 
 

S. Krlshnamurthy 
Harldas Menon 
Ashok_KumarParida 

AndhraPradesh 
Kerala 

Andhra_Pradesh________ 
Kerala 

 Karnataka  Karnataka 
 W, Suresh Manuel Coimbatore Sub- Coimbatore Sub-Region 

 S.Kumar _ Tamilnadu Tamilnadu 
 V Sreedharan Kerala Kerala 
 Subhash Kumar Sinha Bihar Bihar 

12; Promila Suresh Roy Pune Sub-Region Pune Sub-Region 
DN Das SC ESIC Model Hospital, 

Beltola 	 - ESIC Model Hospital, 
Beltola 

 RNBahera 	__ SC Orissa Orissa 
 MuralldharanNairKP 

_ 
HubliSub-Region _HubliSub-Region 

 

_ 
Nizamuddin  AndhraPradesh AndhraPradesh 

 
-- 

K. Venkataramana 
_______________________ 

Vijayawada Sub- 
Region 

Vijayawada Sub-Region 

 B Umakanth Vijayawada Sub- 
Region 

Vijayawada Sub-Region  

 Mohd. Safiul Samad West Bengal West Bengal 
20, Sushil Kumar Srivastava Uttar Pradesh Uttar Pradesh 
21. Ashok Kumar Hgrs. Hgrs. 

 
 

Ramajogalah  AndhráPradesh Andhra_Pradesh - 
M Ganesan 	, Tamiinadu Tamilnadu 

 ,jjpatRaiSharma Hgrs. grs. 
 PKSudeshan Kerala Keraia 
 Anil Kumar Srivastava D(M)D, Delhi D(M)D, Delhi 

27, 

_ 
GV Rao 	 V  Vijayawada Sub- 

Region 
Vijayawada Sub-Region 

28. MM8hauskute - Pune Sub-Region Pune Sub-Region______ 

l2. Piit  P(M)2,P_ 2)2hi 
30. 
31T 

V 

 
 

 

RN Kumar 

() ...... ...... 
Chziridrasekhran. KK 
Pultecl 13ubosaoonnuppo 

PG Narvankar 

'' 
Delhi tAIiVdbThPi 	d 	If'"' 

Kerala 
Hubti 	ib-Rccjion 

Maharashtra 	_____ 

Deh 

Kcrnia  
Ilubli Sub-Region 

Mahrirashtra  

4 

4. ,  



1• 
Ii 

I 
V 

 
 

Bhagwan Singh gaL_______ West_Bengal___________ 
Madhya Pradesh Rehan Gani Madhya Pradesh 

 AM Ramanathan 	. - Karnataka Karnataka 
 G.K._Bandypadhyay - West Bengal_______ West Bengal 
 KaranSlngh flL_______ 

10, BK Sinha - Bihar Bihar 
41. SU Sule Maliarashtra Maharashtra 
42. RNageswaran, 	. 

R f3anumathl 
.. .TU  

Coimbator 	Sub- S  
Vjayawada Sub-Region 

43. Coimbatore Sub-Region 

44. D Yogananda Rao - iudhwherry Pudhucherry 
45. K Praksham, 	. i'idhra Pradesh Andhra Pradesh 
46. GS Murthy 1ndhra Pradesh Andhra Pradesh 
47. K Vijayan - Kerala Kerala 	•... ..... 
48. Kamalakar Kelkar - Pune Sub-Region Pune Sub-Region 
49. Ganga Bishan Gupta 	. Delhi Delhi 	.... 	.. 	.. 	... 
50. PK Kundu 	 . - West Bgal West Bengal 

_5-1 Jugal Barua, Assam West Bengal 
 A Jothi Panthan Vijayawada Sub- 

Region 
Vijayawada Sub-Region 

: 
 U Rajenderan Coimbatore Sub- 

Relon  
Coimbatore Sub-Region 

51. 
55. 
56, 

, 
 

Bachna Ram  
MKJain  

SC Punjab 
ijasthan 
KarnitakL1 

Tamilnadu 

PuJab 
P.jasthan 

R Kisina(han 
CliAdmane 
PV Santha Kumar 

SC Karnataka 
Nagpur Sub- 	oa__ 
Tamilnadu 

59, CMMalhotra West Bengal West Bengal 
 YMadhadRVRamanI PuneSub-Region 

We _st Bengal 
Pune Sub-Region 

 5K Pal West Bengal 
 JK Sabnis Maharashtra Maharashtra 
 VP Sinha Bihar Bihar 	. 

64, TK Sharma - Surat Sub-Region Surat Sub-Region 
.65. Om Prakash Harana Harana 

 K Raghurama V Shetty . Maharashtra Maharashtra 
 VS Katre 	. Pune Sub-Region Pune 'Sub-Region 
 Mangal Bhattacharjee West Bengal West Bengal 
 TR Pandey Delhi Delhi 
 Rakesh Kumar Gupta - Uttar Pradesh Uttar Pradesh 
 RN Mohrana West Bengal West f32nal 
 ,ganna.than R Karnataka  Kirnataka 
 ,jyKumar Delhi Delhi 
 PG Sreedhara Gopal - Madural Sub-Region Madural Sub-Rglon 
 Prakash Chand 	. - Delhi Delhi 
 KK Kureel SC Nolda Sub-Region Noida Sub-Region 

77, 
78. 

VK Roda Hqrs. -  Hqrs. 
3 Kumaraswami 	. Vijayawada Sub- 

,lbL 
Re 	uti  

Vijayawada Sub-Region 

79 K Tane,ia 	. - D(M)D, Delhi 
Karnataka  M. Kalaivanan  SC Karnataka 

 RK Chakraborty - West Bengal West Bengal 
 RN Brahme SC Maharashtra Maharashtra 
 Prakash Chand_  Sc !jyana. HaD/ana 
 p Anandarao SC Andhra Pradesh Andhra Pradesh 
 K Madhava Rao - Andhra Pradesh Andhra Pradesh 
 D. VjyKumar  -- AndhraPradesh Andije5h 
 1 A.B. Sastry - Andhra Pradesh Andhra Pradesh 

88, 1 Prem Chand 	.. S.C. Punjab Pujab 
B9,1S.S.SrlvaStaVa -- 

-- 

UttarPradesh Uttar Pradesh 
90, Parvccn Mq4gii l-1arvna Haana 
91. Ramesh Kumar Chotla -- - Maharasthra L.i'aharasthra 

¶10.-
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92. K,N,Vikraman Kerala  Kerala 
Haryana  

1PL-- \n 	jc__ J- 
LdPM.L _. _ 

Hqrs. 
 Pankaj Kuma Hqrs. 

I til l !u TllndU 
 l.E.Vcika(Ci1l 

2.:.. . 
R.velu .  .._ ESIC Model Ilospital, ES1C Model Hospital, 

98. Ravish Chandra Mandloi 

........ Coimbatorc Sub- CoimbatOl a Sub - Region 
0'), C.N,Riiji 

 M.Rajendrfl.,, Madur~LS4-. ~g ion  Madu 	Sub - Re ion 

 VasudevPatatl - 	 ±lOSPJL1_ 
jyaPradesh 

RajSthafl 

iO jjnder PrasadShar 
Kerala Kerala 

 pja heal 
Tamilna........_._._ Tamilnadu 

 K.SanthalakShmi 
Kerala Kerala 

105, K.N,RadhakriShflafl 
Tirunelveli Sub- Tirunelveli Sub-Region 

 S.P.ysane Gnanaraj 
Re9ion 

 S.Thaulath khan PudhucherrL.._ Pudhucher rY  

 K.Sasidharafl Kerala Kerala 
Kerala 

 jVefl 	l .9Q2  
Kerala 

- 

Vijayawada Sub -  Vijayawada Sub-RegiOn 
 J.Karunanidhl 

Region 
SC(IhLaPra( tdaPdesh__ 

1U )ShivaShankar, Kerala____ 
fl.. PP 	---- .. 	--.- 

.N.PbL__--- 
I1 .  
114. 

penKuL.__ 
Bandaru Subba Rao ----. 	-..--.-----  Maharashira MaharaShtra 

Maduub-R0fl 
115 S.Ganesafl - Ma 99 

 )rj 	_...__ - 
Kerala - Kerala 

 
it 

iyranco 
fli'hbrata 	Prarnanik 	-- 

- West Ben al 

 Valsham'payafl 
J_C 

Manarasntr 
Utta r 

 _BaldevRaj 	_ 
SC Punjab _flj. 

21.  __ Yashwant Rai Prades 
erngh _ 

G .Vasantta IUttaLSli.__ 
 

SC 	I Tarnilnadu I Tamilnadu 
 ---- 4-,- G.Selvakumar 

SC 	I Assam Assam 
 P,Sutradhar 

l5L_L--- L_LL--- /. 
 ERavd ran 	- 

SC Jammu & Kashmir Jammu & Kashmir 
 Sindoo_Ram 	_____ 

 
L.cJ_Y1:at Lj!Lat 

 _BihariRam 	_ 
sçj _TamilnadU _J _TamilnadU  

P,Kamarai_ 
Sc l_ Jla 

133. __ ,K oodallflgafl1 c_ 
__

rkfl. 
j. _Krnr Pal 	. 
1.35. 

 

M.Dorai 	.- 
,_ 
Lc. - 	--- 

Haryana 
Chand&SinL_., 

 Mohdcr 
B.Bor __-LI- 

Jc r_--- 
Wes 	gj__ 

Ji__--.------ 
BenL__ 

 
ST Uttar Pradesh Uttar Pradesh 

 N.N.Singh 
ST Vijayawada Sub -  Vijayawada Sub-Region 

110. Babu Lal 
Region 

.i1..L RRai - _ 
1. P.K.Gupta - 

143. M.Laxany  S.C. AndhraPradesh Andhra Pradesh 

UI Gui hachan Dass S . C. llaryana  

115. 13.l3alakrishiian S C An'hr Audhrn Praclosh  
11C. C) '3 V(fl)fl y SC Mdhara hI i M,lllar1(',lll ía 
17 -- Isç Andhraddçch 	- /AfldhraPradO5/1 
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148, Nathu Ram Sb 	 S.C. Haryana 	 Haryana 

Sardar Singh 
149. Madan Lal Sing_ 	 S.T. ,fjasthan 	 Rjasthan 

• 	 150. M.Siddarama 	 ST. Karnataka 	 Karnataka 

• 	i2. S. P 	 -. M 	rashl ri 	 Maharashtra 

-- i!!J? 	.............- 	 -.... 

153. 	Bhayirathl Nayak, S.T. 	 Q!'--.--............. 

151. 	R,Rumesh 	 S.T. Karataka 	 Karantaka 

155 	unCiç_ 	 ST Baroda Sub Region 	BarodRC9Iq_ 

S.C. Mondal 	 S.C. West Bengal 	 West Bengal 

G.Chandrasekhar 	 SC Karnataka 	 Karriataka 

T,Santhamma 	 SC Karnataka 	 Karnataka 

D.Sugumaraj'l 	 Sc Karnataka 	 Karnataka 

Rajbir Sin h 	 SC 	H rs 	 H rs. 

SC Madhya Pradesh 	Madhya Pradesh 

Nianu Nalk 	 - ST 	uRe Ion 	Pune Sub-Rglofl 

P.Venkatachalam 	 ST Tamiiriadu 	 Tamilnadu 

Chherig9i 	ST Hirnachal Pradesh 	Himachal Pradesh 

165, J,Padmavathy 	 ST Vijayawada Sub- 	Vijayawada Sub-Region 

_]T -
Reg ion  

6 	T,NarasIng,9, 	 dradL 

 Kerala Kerala 
17. 	V.K.Narayanafl 	_ •
168. ,N.J1ni  
169. 	Kanhaiya Lal 	 Delhi 	 Delhi  

SC P()PLPL 	1_L 

K.Devra 	 Karnatuka 	 Karnataka 

Har Sahal 	 Uttar Pradesh 	Uttar Pradesh 

P,K.Pa Pu 	 Kerala 	 Kerala 

Kerala 	 Kerala 

175. ).Boro 	 ST West. Bengal 	Wgal 

1ca 	Rjju 	 ST Karnataka 	 Karnataka 

N .M. Ramaiah 	ST Karnataka 	 Karnataka 

Jal Narain Meena 	 ST ESIC Model Hospital, 	ESIC Model Hospital, 

____ 	pur 	 Jai ur 
__ 

Kikumba Lon char 	 ST West Bflg_. 	_West Bgal 

180, Harsharan Meena 	 ST D&hi 	 Delhi 

Ramesh M. Mugdur 	 ST Karnataka 	 Karnataka  

Ramesh Chander-il 	 SC H rs. 	-- Hgrs. 

RohtasSirh 	 SC West Bengal 	 West Bengal 

Saheb Ram 	gh 	 SC jjqrs. 	 Hqrs. 

Anita Sonkar, 	 SC Uttar Pradesh 	Uttar Pradesh 

The promotees who are already officiating as Assistant Directors I Branch Managers Gr.I / 

V f-4 	J4 Section Officers in the pay scale of Rs. 6500-200-10500 on 8.11.2006, the date of communication 
,pf the UPSC, will be deemed to have been promoted on regular basis with effect from 8,11.2006. 

J( In respect of others who are still working In the cadre of Insurance Inspectors! Managers Gr.II/ ! 
• Superintendents , th,y are to be relieved as per this order to assume charge of their promoted 

post and their promotion, will take effect from the date on which they assume charge as Assistant 

	

' Directors! Branch Managers Gr. I / Section Oficers on the basis of this order. The controlling 	- 

! "Y' 	authorities will ensure that the procedure regarding vigilance clearance with reference to para ( , 

17.9 of.the DOPT O.M. No. 22011/5/91 Estt(D) dated 27.3.1997 is followed before the relief of 

such officials from the cadre of Insurance Inspectors/Branch Managers Gr.I1/ Superintendents. 

The pay on promotion will be fixed as per rules in the scale of Rs.6500 -200-10500 as per 
the provisions of FR 22(1) (a) (1) in respect of all the promoteeS. The promotees shall exercise 
their option for fixation within one month from the date of their promotion as per the saving 

iti':r H( 22(i) (a)( I). 

All the li1 - 011101' 	'iili he "i pIObltiLIh (or a iiiicl ol two ye.0 	111)11% lii( (late of their 

rcçpilar promotion in tome; of Req. 5 of the ESIC (Sl;df, 	Con(litions of Service) }&egulaUoiiS, 

1059. 
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The promotion and posting of all these ofcets are ordered in public interest and they are 

entitled to TA, TIA, DA and Joining Time as per rules, wherever admissible. In the case of 
promotees who are transferred from their present regions and posted to other regions, their 
present controlling authorities will relieve tl 1 cm,immcIiate!y with the direction to report to the concerned Regional Director! Director / Joint Director i/c / Medical Superintendent / Director (Medical) Delhi as the case may be. However, the promotees will claim their Transfer T.A. and 
Joining Time only with reference to their ultimate place of posting In the region to which they are postccj on promotion, 

The Regional Directors/ Heads of offices are requested to intimate this office the 	• dates on whichJhcprornotees (including those who are already officIating) assumed charge of - S -- 

the promoted post on regular basis This information is essential for maintenance of rosters in this office and for other allied official pur'ósès. 

The places of postings in respect of the promotees who are posted In the same regions in 
which they are working at present will be changed in the month of April 2,

007L  in terms of the Transfer Policy. ---------- 
Hindi version follows. 

R. NATARA.JAN) 
JOINT DIRECTORE.I 

To 

The persons concerned through their controlling officers. 
All the officers of the Hqrs. 
All the Regional Directors / Director 

	

I. 	All the Joint Directors I/c of the SROs / Joint Director-V Hqrs. Office 
D(M)Delhl/ D(M) Nolda/ Director ESI Hospital K.K. Nagar/ DIrector (Family Welfare) 
All the'Medical Superintendents of ESIC Hospitals and ESIC Model HospItals 
The Concerned Joint Directors (Fin,) and Deputy DIrectors (Fin.) r'  

	

B. 	The Librarian, Hqrs. Office. 
. 	9. 	

The Official Language Division, Hqrs. Office for Hindi version. 
10, Copy for personal file(s)/Guard file/spare copy. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

OANO. 2 2 	/200& 

..mAPPLICANT (5) 

....e.c...RESPONDENT (5) 

MEMO OF APPEARANCE 

I, USHA DAS having been authorized by Employees State Insurance 
Corporation notified under Section 14 of the Administrative Tribunal 
Act, 1985, hereby appear for respondents No...L.tP.......... and 
undertake to plead and act for them in all matters in the aforesaid case. 

Place: 	 /J_c 	CA/L Date: og ~ -tb kl
Signature and Designation of the Counsel 

Address: 
Usha Das 
Additional Central Govt. Standing Counsel 
Birubari Gopinath Nagar 
Guwahati- 16 
98640-80663(M) 
0361-2472699(R) 

IN- 
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BEFORE THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH GUWAHATI 

OANO. 32/2006 

SHRI JUGAL BARUAH 
APPLiCANT 

-VERSUS- 

UNION OF INDIA & OTHERS 
RESPONDENTS 

WRITTEN STATEMENT FILED BY THE RESPONDENTS 

That the respondents have received a copy of OA, have gone through the same 

and understood the contentions made thereof. Save and except the statements, 
which are, specifically admitted herein below rests may be treated as total 
denial. The statements, which are not borne on records, are also denied and 
the applicant is put to the strictest proof thereof. 

That with regard to the statement made in paragraph 4.1 of the OA, the 
respondents have nothing to comment. The applicant joined ES! Corporation 
as Lower Division Clerk on 1.2.1979 and he had been in Assam all through 
his career spanning into 27 years except for a period of three years from 
15.5.1990 to 16.8.1993 when he was working in West Bengal in the cadre of 
Insurance Inspector. 

That with regard to the statement made in paragraph 4.2 of the OA, the 
respondents beg to state that the, post in which the applicant is working carries 
all- India tiansfer liability. 
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That with regard to the statement made in paragraph 4.3 of the OA, the 
respondents beg to state that an employee who has completed three years of 

regular service in the cadre of Insurance Inspector is eligible only for 
consideration by the DPC for promotion to the next higher cadre of Asstt. 
Directors subject to availability of vacancies and is being found fit by the 

DPC. An employee does not fall within the zone of consideration immediately 
on completion of three years of service in the feeder cadre. The zone of 
consideration depends upon the number of vacancies in the higher cadre and 

the number of eligible persons in the feeder cadre. 

That with regard to the statement made in paragraph 4.4 of the OA, the 
respondents beg to state that the sanctioned strength in the feeder cadre of 

Insurance Inspectors was 1873. The sanctioned strength in the higher cadre of 

Assistant Directors was 159. The employees in the feeder cadre did not have 
adequate promotional avenues because the sanctioned strength in the higher 
cadre was very less. Later, 213 posts in the feeder cadre were upgraded and -...--- 	.... 	-..... 	-...... 
the sanctioned strength in the higher care was increased to 372. The applicant 

is already drawing pay in the higher scale aspçr the Assured Career Progress 

scheme. 

That with regard to the statement made in paragraph 4.5 of the OA the 
respondents deny the contentions made therein and beg to state that 213 posts 

were created only in June, 2003 i.e. in the year 2003-04. 

That with regard to the statement made in paragraph 4.6 of the OA, the 
respondents deny the contentions made therein. The order dated 26.9.2003 
promoting 220 persons from the cadre of insurance inspectors to the cadre of 
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Assistant Directors were issued consequent to the up gradation of 213 posts in 

the month of June, 2003. The concessions imposed regarding seniority in the 
order-dated 26.9.2003 were as 'per the DOPT, OM No. 3116/90-EO (MM) 

dated 25.1.1990. The post of Assistant Directors carries all- India transfer 
liability and it is essential to post the promotees throughout india depending 
upon the availability of vacancies. The applicant was also given adhoc 
promotion on 26.9.2003. He cannot have any grievance about the_pmmotioi J 
of Shri P. Sutradhar. Shri P. Sutradhar had accepted the promotion and joined 
duty in West Bengal. The avermen'ts of the applicant that the Corporation is 

not holding the DPC are denied. The proposal for regular promotion for 
rulaipimitionc officials against the 261 vacancies is pending with the 

UPSC. The DPC meeting was scheduled to be held by the UPSC in September 
2006 as could be seen from the UPSC letter No. F-1139/1/2005-AP-2 dated 

27.6.2006. Adhoc promotions are ordered only in administrative interest and 

the details in this regard have already been furnished in the Written statement 

filed in OANo. 512006 before the Hon'ble Tribunal. 
A copy of the OM dated 

25.1.1990 is annexed herewith and 
marked as Annexure-Mi. 

8) That with regard to the statement made in paragraph 4.7 of the OA, the 
respondents deny the contentions made therein. Thpplicant had dec4 
the promotion ordered on 26.9.2003 only for domestic reasons. The reasons 
invented by him and narrated in Para 4.7 are only an afterthought. The 
Apilicant in OA No. 5/2006 had already raised the issues and Written 
Statement has already submitted by the respondents in the same case. The 
vacancies have arisen because of up gradation of 213 posts in the year 2003-
04 and the UPSC is already in process of holding DPC. The applicant is far 

I 
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junior in the feederA  and he could get promotion only because of the creation of 

213 posts in June 2003. The facts in this regard have already been furnished in 
the Written Statement in OA No. 5/2006. 

That with regard to the statement made in paragraph 4.8 of the OA the 
respondents beg to state that the order dated 19.10.2005 promoting 170 

officers were issued because of the retirement of large number of officers in 
the cadres and because of the vacancies which had arisen due to cadre 
restructuring in Group 'A': The applicant does not even have the basic idea of 

the Appointment Committee of Cabinet. These instructions are not relevant to 
the promotion to the cadre of Assistant Directors, which is a Group 'B' Post. 
Only the posts in the Central Govt., which are higher than those in the scale of 
Rs. 14300-18300, require the approval of the Appointment Committee of the 
cabinet. 

That with regard to the statement made in paragraphs 4.9 and 4.10 of 
the OA the respondent deny the contentions made there in and beg to rely and 
refer upon the statement madoregoing paragraphs. 

That with regard to the statement made in paragraph 4.11 of the OA, the 
respondents beg to state that the facts are matter of records. The DPC meeting 

was scheduled to be held by UPSC in September 2006 as could be seen from 
the UPSC letter No.F-1/39/i/2005-Ap-2 dated 27.6.2006. 

A copy of the UPSC Letter 
dated 27.6.2006 is annexed herewith and 
marked as Annexure- M2. 

4 
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That with regard to the statement made in paragraph 4.12 of the OA the 
respondents beg to state that the name of the applicant is being considered by 
the DPC at the earliest opportunity with reference to his seniority in the feeder 
cadre consisted of 1973 Insurance Inspectors while the promoted cadre of 
Assistant Directors consisted of only 159 posts up to the year 2003. After the 
up gradation in June 2003, the feeder cadre consisted of 1660 posts while the 

promotional cadre consisted of 372 posts. The name of the applicant could not 
be considered by the earlier DPCs as he was not senior enough with reference 
to the 	vacancies, which were available at that time. As the promotion 

pyramid was not objective resulting in lot of stagnation in the cadre of 
Insurance inspectors, restructing had been done and2 13 posts were upgraded 
in June 2003. The applicant was not willing to avail himself of the chance of 
promotion only for domestic reasons as mentioned by him in his application-
dated 8.10.2003. The facts have already explained against Para 4.8 of the OA. 

That with regard to the statement made in paragraph 4.13 of the OA, the 
respondents while denying the contentions made therein beg to state that the 

applicant is far junior in the feeder cadre Jie could get the promotion only 
because of the creation of 213 posts in June 2003. Those facts in this regard 

have already been furnished in the counter affidavit filed in OANo. 5/2006. 

That with regard to the statement made in paragraph 4.14 of the OA, the 
respondents deny all the contentions made therein. The applicant had failed to 
avail himself of the pmmotion in 2003 and 2005 citing personal reasons. The 
reasons cited by the applicant are only afterthought. 

	

V 15) 	That with regard to the statement made in paragraph 4.14 A of the OA, 
the answering respondents has got nothing to comment. 
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v.1 ! 16) 	That with regard to the statement made in paragraph 4.14 B of the OA, 
the answering respondents deny the contentions made therein. The applicant is 

under the mistaken belief and entertains imaginary grievances. The 
application had to be examined together with OA No. 5/2006. The UPSC has 

authorized the counsel of ESIC Corporation to represent the UPSC and has 

advised the Corporation to pray to before the Hon'ble Tribunal for dismissal 
of the O.A. with costs. A copy of the UPSC letter No. F.9139f2f2006-AP-2 

dated 12.7.2006 is enclosed. The proposal to UPSC had been sent on 

29.1.2005 itself much before the applicant had chosen to file cases before the 
Hon 'ble Central Administrative Tribunal. 

A copy of the letter dated 12.7.2006 is 
annexed herewith and marked as Annexure-

M3. 

That with regard ttthe statement made in paragraph 4.15 of the OA the 

respondents beg to submit that the applicant is under the mistaken belief and 
entertains imaginary grievances. The IJPSC has authorized the Counsel of ESI 
Corporation to represent the UPSC and has advised the Corporation to pray to 
the Tribunal for dismissal of the OA with costs. 

That with regard to the statement made in paragraph1 6 of the 04,  the 
respondents beg to submit that the sudden creation/up gradation of213 posts 
in June 2003 necessitated finalization of senIority in respect of more than 
5000 insurance inspectors. The issue of seniority of Insurance Inspector had 
been pending for a long time because of the principles of fixing the same 
between the promotees and direct recruits. There had also been court cases in 

ir 
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this regard. Ultimately, taking into account the effect of the decision on the - 
seniority list in respect of the other cadres also, the seniority list of Insurance 
Inspector circulated on 31.5.1981 had been finalized only on 7.10.2003 and 
the list circulated on 20.8.1086 and 22.9.2000 were finalized on 3.3.2004. 
Thereafter, additional seniority list had been prepared in respect of the 
Insurance Inspectors appointed and promoted during the period form 1.4.1997 
to 31.12.1998, circulated on 23.6.2004 and finalized on 21.9.2004 after calling 
for objections, if any. There had therefore been no avoidable delay on the part 
of the Administration. The letters dated 7.10.2003; 3.8.2004 and 21.9.2004 are 
enclosed in this regard. 

All these documents already filed in OA No. 5/2006 and OA No. 
3 1/2006 would prove how hard the Administration had been trying to run the 
Organization by surmounting the problems posed by, various sections of the 
employees. The Applicant himself got convinced that he had no case to prove 
against the Administration. That is why he has attempted to withdraw the case 
No. 5/2006. As all the issues taken by him in this case are already dealt with 
in the OA No. 5/2006 and OA No. 32/2006. 

The DPC has, indeed, prepared year-wise panel. But there is no 
provision for granting promotion with retrospective effect. The official had 
given promotion on ad hoc basis  on 26.9.2003 but he had declined it_stating 
that 

His elder son was doing B. Sc Part-I 
His younger son was doing X grandered 

—'C. 	His mother was 87 years old and is ailing and 
D. He himself was suffering from spondililis 
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Again, when he was promoted on 19.10.2005, represented on 26.10.2005 1,  1 
... 	 - 

declining promotion that 

His son was doing XII Standard 

tA. His mother was 86 years old and that 

C. His wife was physically unsound. 

Now, in para 5.3 of the affidavit the applicant says that he must be posted in 

Guwahati as his two Sons are prosecuting their higher studies in the local college 

on Guwahati. It would be clear from the above that the applicant is a habitual 

shirker of responsibility. He is always citing domestic reasons to avoid the 

responsibility of working outside his present region even on promotion. 

All the promotees are given the benefit of regular promotion only with 

prospective effect. Had the applicant complied with the order dated 26.9.2003 or 

19.10.2005 promoting him as Assistant Director on adhoc basis, he would also 

I have been able to get the benefit of regularization 4I'&I I18. 11.2006, the date of pay / 
and allowances without actually discharging the duty of the said post. 

The grievance of the applicant that he would become junior to his juniors who 

were already officiating as on 8.11.2006 is not correct. The seniority would be only 

on the order in which the names of the promotees have been shown in the Head 

quarters Office Order dated 15.12.2006. The applicant would lose his seniority '7 
only if he does not join the promoted post for any reason. 

Moreover, since the applicant has accepted the promotion and he has filed 
IA Original Applicalion3l2/06 challenging the placeof posting, not_promotion,_he is 

I debarred from claiming the promotion from a prior date. 
I_ 
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The judgZpresent 

tsrelied on by the applicant in this paragraph are not at all 

applicable in 	case. Before applying a ration laid down by the 

Trlbuw- 
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Hon'ble Supreme Court, the facts considered at the time of passing of the 

judgment is relevant. 

The respondents crave leave of this Hon'ble Tribunal to rely and refer 
upon the judgments passed by the Hon'ble Supreme Court in various cases at 

the time of hearing of the case. 

That with regard to the statements made in paragraphs 2. 1 to 	of the 

respondents while denying the contentions made therein beg to submit that the 

has actually prepared year-wise panel. There is no provision for promotion 
with retrospective effect. The applicant had not complied with the order of 

promotion twice, once in 2003 and again in 2005. If the applicant had joined 
duty in the promoted post at that time he would also have got the benefit of 
regularization with effect from 8.11.2006. But his joining duty in the 

promoted post prospectively, will ne effect his seniority, provided be joins 
duty with reference to the order dated 15.12.2006. 

That in the premises afore said it is most respectfully submit that the 
applicant has failed to make out his case and is not legally entitled to get relief 

as prayed for and hence it is prayed that the Hon'ble Tribunal may be pleased 

to dismiss the OA with cost. 



- 	Cei..; t.Liij, 	e 

TTTa ; 

G!.tj 3ncIi 

VERIFICATION 

* ......................  ............................... ....., aged 

.aFout 	. .S9 	years 	 at 	present 	working 	as 

• 	 . 

,who is one of the respondents and taking steps in this case, being 

authorized and competent to sign this verification for all respondents, 

hereby solemnly affirm and state that the statement made in paragraph 

my knowledge and belief, 

are true 

those made in paragraph 

being matter of records, are 

t'ue to my information derived there from and the rest are my humble 

sibmission before this Humble Tribunal. I have not suppressed any material 

4ct. 

I sign this verification this -LL-th day of Oc%'- 2007 at--- ---- 

DEPONE 
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• 	 Al) hoc' PRM() lIoNS 	
22; 

(3) /1(1 'SOC appol u (merit of sectiou O(1kcr of thu CSS as Unil er Secretarie% And e(utvnleii•( posis.• Rccping iii View (lie piesing 
I'C(jtijfC-i11CI)5 of vat bus MiIi itrics/L)cp5tIi;ItfflS amni IN cxJcjit;jc of' public ervice 

it hs beets dccmdcd, mu of thc 
lnIwc1k)us cs;itl;iiited iii ()M d tIed 28 0 l91, to pnnmm di 	MmnIluecfI)cpimri,ii,5it 	to mitrike au /)C ti ) PoImItmt 1 cn(c to use posts "r I Jdcr Scem etarIcs/ uivakn( fiommi among the Sectlon (.)flicci of the Ccsiirnj Secrctajffl Set viec subject to the foUowlng • 	condi(trm:_ 

(I) The wi /io(' aJ 1 Jwi5s(Jfl('ii 	wotmid he m)nkieti WI lite basis silictly of • exisling CiSdtewises(. iIjIi(y by (lie Ministiics/flcjaitiimciti ,; control-liu the SCclion Officos cadrcs. 
• 	(ii) No 	I(l'r5 who h as 	 Wt C smijik'mo'oI (lie t"' , kj1 1 1 0 1 0 vi' tt it 	vice yetsI?; ;l 	r.'ctjo,j1 0 II1t.'en 	ii 	m 	h:t July. 	i9i), Wo)tIld be an Oil Iu)i.' linde! Secretaty. 

'I he (1(1 /uoo: Il)jH)l(it,m.smi5 'vuitid be isiade puicly as it )tcuic lot 	md list cxoei:liiig 3 	 05 otiS ii iolct, 	 iS cause:. Iii ca'c it k pui:po'il too C'iuiIse 111k.  • 	 (?,I "fl 	' 1 1)Proislinr1k t,cvøiij (he initial l)ei ititi oh 3 tiu,iit1i, JOt iUS 
appioval of Uii. l)cpartrncjit ShOuId.bC obtaitied s'elIiis advance. 

'ihese appoiIstriits "mild be subject to CIsc thitc011ie or the St .P • 	I)thdin1' before the Supreme Aum its  we (I,,/j  V. Vt,', 4111,jt Irni j(IOt/5('', 

.l'lmc a'! hoc aPPohsnts will mn)t emuiem' olly 'igist For I('tihaji 
twit of the Sailic Of Vol .  t)Cifehit ucli st'itiolity 5  ct-c,, nit a l\thitm 
date, Govc:5uct ic,cemvv the right Co temttm -iimtc the ml /ioi. 
;'Ppoinuncnis 'Viii) 0-lit assigmtimsg atty ICitSuti 01 giving notice, etC., to time officelA conce: used, 

• 	(of) 	)tflccrs ;'ppoisoicd out oil hoc, ba:;i 	iiuuld be denied liotit • 	vigli;s,,t:c angle 	 - 
• 	 2. 'the coutdi1ti5 	ticlitiniud above isaty he 	tiictly aoJhii'ied!su(ahLy in 	pus in d 	lisle i snn ord 	Iofood /un ppooiiUm c  oh tiet upu q t'I iii so. 

ouless ( ibuis megard Any he usdotso d u this Dejniiisn sit lot rc sod 
l CI., Dc1n. o(J'cr. & 'irs., OM. No .1/6/90 EO (h IM). doi thc2ih .Iiiis, l)O, 

• • (4) Pm'ocediire to  be fuhbovcd whets (lINdipIitIssi'y procccdhiig I.c immiti-
ated agulirci a Gover0 riuclit servant officIating iii a higher post sits ad -hoc 
bssis.-- The question whether a Govcriunem)( servant appointed to a 1)ighcr 
post on (1(1 hoc basis sisotiki be aIIOWCJ to COII(irtUe in the (1(1 hoc aIipoiistmuesi-( a disciplinary puoccdirip is iuiiismied against him lets been cuii.cidcs-cd by 
this Department an(! it has bccsm decided that use siocedtiie otsihited below 
sisal-i he lohiuwed its such cases—. 

(i) \Vhere isis ippojIslinnt has Novitsade pouchy on (0/ 1O)(' hii 
aai:i,st a shioti tents No caucy  or a leave vacaticy of it Ihic (Thvci ii- 
I','nI 	rrv;t;of 	no) 	iteot In toll 	i:ile until fuiIior oldrIN its liltv 

• 	 , 	
(2 	h1) 	Ii 	C 
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NoF, 1/39(1)/2005-AP-2  

UNlONPUBLICSERV10ECOJi1VllSSlON 
DHOLPUR HOUSE: SHAI-IJAHAN ROAD 	- 

NEW i)ELI 11 -; 110069. 

h: Director General 
mployees State Insuranec Corporation 

Panchdecp Bhavan, C.I.G. Road 
NEWDELHI. 

(Attention: Shri R. Natarajan, Joint Dircctor - El) 

Subject: DPC Promotion to the post of.Asstt, Di rector/Setioi.OfficerIManagef Gr. 
J in ES! Corporation, 

Sir, 

I am directed to refer to your Ictter No.33/13/1/2003-(AD)E.1 dated 5th  May, 2006 on 
the above subject and to say that the meeting of the I)PC to consider the case cited above has 
been fixed for being held in this office on 12th  SutembcUu 15th &PICalker, 2OOjU 1J.QQ 

AM dj:. The names and designations of thi Departmental ?Iemhers who will attend the 
meetinS may please be intimated to this office urgently. They may be irifbrnied about the 1)PC 
meeting and be requested to make it convenient to attend the meeting on the date and time 
mentioned above. On arrival, they may kindly contact the 1eception Officer, UPSC, who will 
guide them to the venue of the DPC meeting. 	., 

Attention of the Ministry I Deptt. in this regard is invited to the instructions contained 
in the O.M. No,22012/4178-Estt.(D) dated 16.1.1980 issued bythe Ministry of Home Affairs 
(Deptt. of ?&AR) according to which in iespect of promotion to Group 'A' and Group 'B' 
posts, a Departmental Officer of appropriate level belonging to Scheduled Caste / Scheduled 
Tribe is to be nominated or co-opted by the appointment authority in the DPC meeting. You 
att, accorduigly rciuested tt,nt while intimating the names and designations of' the 
Departmental Members who w 1 11 attend the meeting;'thàsition in this rcgard may kindly be 

I -: cxl in case it is not possible to includ any SC/SI officer in the DPC, 
''whether by nomination or by co-option, the reasons for the same may kindly be contemplated 

I  in the instnictions contained in the O.M. refened to above. 

I am to point out that the date and time noted above have been kept reserved by the 
Commission for holdin this DPC meedng. It would not be possible for the Comcpissiofl to 
arrange any other meeting or interview on the date and time mentioned above if this incëting 

has to be postponed. The Ministry, is therefore, requested not to ask for a postponement of the 
meeting. In case such a request would have to be made the letter should specifically indicate 

• 	that it has the concurrence of the Secretary of the Ministry 

F1 
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say that only dcjgnaj. officc,rs m(mtjo(I iu th RR or in the 1 Otflcatjop Constituting DPC should attend th DPC metnp No 	i permissible 

A 
copy of the notificatIon cgardjr)8 coniposjtjàji of th DPC may also be fur'nishcd to this oficc if not already done. 

I am also to 	
your attention to the instnictjotis contained in l)OP&T OM NO.2201 	 t(D) dated 3. 

1988 und to requs( you to inform the. D?artner1ta1 
Members but the cefflflcate to the effect that none of th1 chose reJaiiv ibciug 

	

DPc in qucatu)fl 	It woWd cnabk them to furni 	uc1i a cet Itfi at' t their Ministry bcfôrc 8Ssocitirg theme1ves with the mcd in of' the DPC. 
YOWS tiitiruiiy 

K. S. SAM PATI 1) 
tiN t)1R S(lfrARV 

UNION PUBLIC SERVIc:E .CdMSS.1ON 
'1L: 23O7o:6j 
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I lie l)i'cc),- (teIIcIaj, Ls, I 	l Coipo: ttioti I 1(7' OfIc Pane I1(1cc1) BJiwa•,i Kot 
Ia Road New DelhI 2. 

(°) 

Gum 
- 

1 

Posting as Manager 	 . in Wcst Bengal Regioti . pt ayci for 
her 

Ilqrs. o f 'cc order No. 614 of 2003. 
Sir,  

4411 	 - • 	- 	,- 	 - 	* Kindly rcfer to I Iqis. Otfl 	odcr No. 614 01 2003 "idc. lcUcr No. 
o 	A22/l 3/l/2003H((I(A) dated 

2 6.09,20 rcgai-d Oil a(,  hoc basis iiig I)romo(io,1 / P0siiig of AD! 

In tlIs ConllCCtjo,i I have to in iornl that I have bee,i Promoted to the st of Mgi Cr J' l 
No 28 ) and to St Ite h it at pi 

CSCIII I im not in a posit ion to 
C tile J) rooiotio,i Ofl tile f011owing giound 

That Sir, lily eldest Soil 'vi Ii be appca,r mg in the Bsc Pa, I final eainIn(011 undcr Guwaliatj University to be held in tile first qlarter of 2004 nd 4 -- 	 • 	 . 	. 

	

my youngest Son 'viii also be appearing in the final cxaml,iitio,i of C lass 
	X srandaj tin(Ier CI3SE to be iicjd in tile month of, 

 March 2004. AntI in absence of,  
01) flCi Sonal dl lCnhjj1 to tilcin it will ic1 ci 	y a flect thcii mcadciii ic carcer.  2. 	That sir, my rilotiler is 87 year-

s old, has been suffct•iiig from old ac aillIlcut amid also l)Cd-, idd, lii the WCintini 	I have already lost two of lily Cldci 
brothers in the previous year. In 

this critic,l jiil]Cturc, I am the only malc InCnlbcr 
bcside her to look a•flcr in (he last stage of her life. 
3. 	7 hat Sn, I 

have been sufIcj mug from Spondalilics Since long and also not in 
a Position to utidertikc Journcy on• regular basis as directed by attctidiiig doctor. 

-.-3- 	 - 

	

Under the above circufl]staiiccs 	
would iikc to request youk indly to 

for g "ifilig CXCIIII)tiOii h (1W 
00  

	

c 	
Yoin 	fi'thIimlly,  

• R 

(J' 	
I 

-! 	

( -.'UC;AI, I3ARI.JAI I) I 	I 

e\0 	
l 

Copy to: 	 -. 	 . 

I. 	I lie Regio,iaj Dirccto, -  -its I Coipoi-i1j011 Rcg,iaJ Office Gt:waliat i  with a request kindly to forwardi my reprcscjititIo,1 dtd3 1 0.203 to I Iqrs. Office, New Delhi. 
2 	

The AddI Coriiiiiiss,oiiei ESI Coipo, Itjon S/I Gra iit l,alle. Kolkatj -12 for inforgiiatio,i and nccessmr, actioii 
- 

RJGAL I3'RUAI I 
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• UNJON.PUt3LIC SLRV1Lt COMMISSLUI'J 
• 	 • ••.. 	••. 

Di-IOLlUR HOUSE, SHAHJAHAN ROAD, 
NEWDELHI-110069 

?))3"  

1/ ' 	•_ 

12th July, .2006 
To 	. 

..:, 	 ••. 

., 

The Employees State Insurance Corporation, 
.Panchdeep Bhawan, C.I.G. Road, 
New Delhi-110002 

(Attn: Shri R. Natarajan, Joint Director E.I) 

Sub: OA No.32/2006 filed by'Shri J. Baruah and others in 
CAT, Guwahati Bench, Guwahati. 

Sir, 

I am directed to state that this office has received notice 
alongwith the copy of OA in the above case from CAT Guwahati 
Bench, Guwahati. It is presumed that you have also received similar 
notice and necessary ati'ôn is being taken by you to defend the case. 
This may kindly be confirmed. 

I am further to state that the issues raised in the present OA 
relate to the conditional ad hoc promotion of the applicant and his 
posting from Guwahati to West Bengal with which the ESI 
Crporauon alone are concerned and non hoidig of DPC for filling up 

• the post of Assistant Dir'e4±6rtSéction Officer/Manager Gr.1 on regular 
basis. Further no relief has been claimed from the Commission as 
none of the actions challenged in the OA have been taken by them. 
Thus, the Commission have been impleaded unnecessarily in the 
case. In view of this position, the Commission have decided not to 

•  • enter a separate appearance in the case. The counsel appearing on 
behalf of the Corporation may kindly be informed of the position as 
above and he/she may please be requested to place the above fact 
before the Hon'ble Tribunal and pray to the Tribunal for dismissal of 
the OA with costs in so far as the Commission are concerned. 

• As you may be aware, meetings of the DPC for considering the 
regular promotions to the grade of Assistant Director/Section 
Offier/Manager Gr.1 are scheduled to . held in the Commis'sion's 
office from 12th  to 15t.ë .Øtëmber, 2006. This fact may please also 
be incorporated in the reply to be filed by the Corporation. 

• 	 .'. 	 . 	 •• 	 ' : . 	 . 	 i• 

• 	
• 
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4. A copy of your reply as and when, filed may kindly be furnished 
to th1s offlce for j usa I/record Develooments n the case may 
pleasëaiso.be intimated to the Commission from tim totime. 

Yuui i lhltl ilully, 

(K;S. SAMPATH) 
Under Secretary 
Photie:.23070363 

/ 

Co>fo: 7 
s. Usha Das, 

:AddI.tLG.S.C., BirUbari, 
Goàth Nagr,Guwahati-16 

The Commission have decided not to file any reply ,  in OA 
NO3 /.2O06, filed by Shri Jugal Baruah. This for yôuriniormatFoii. 

- 	 (K.S. SAMPATH) 
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