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2. Mise ¥etition Wo. 4

. . . . 3 7
3. Contempt ¥etition NoO., /
4. Review Application No. /

“Applecant(S)

LW Q?m{e;_vs Union of I

oo A

oftjer.

Lo

'% Advocate for the Avolicant(S)_Ma M- cCromnda., S N"W)’) y.
T Y K EVE /A —
Rﬁvooate for the Respondatt(S] Chec . ’
s S g -
Notesg_of the Registry ,Y{ ;-"}ate . {“Jra.;\*r Off the Triwunal
¥, e I — L
- % ‘2‘2. 12.06 ' The case of the applicant is that he
This application 5 11 forns ; was! working as Deputy Director
is fi s\JC e ’"Fq\g)l‘ 3 (Languages) vide order dated 23.01.03 in
g‘:i‘u”%‘e\“ ‘3;’7—7«7—— ; Guw‘éahaﬁ. The applicant was placed under
Dated...... 3\&2“\_?__:’9“6_, R 9 suspfmsion because he was frapped in a
= ¢ W ¢ criminal case and an FIR was lodged
Dy. Reg}'st@ s - against him at Dispur Police Station,
lyg’ Guwahati. Subsequently, the suspension
: f\m e o p-i?fﬁ’ . orderl of the applicant was rewvoked vide
T o ; ‘order] dated 25.04.06 (Annexure IX)
L ) "- However, thf applicant resumed his duties
i on - é5.07.2006. K-’fhe grievance of the
§ appliéaut is th.aﬁtlhe has not been paid the

subsistence allowance the

during
suspension period and he hag not being
paid éalary to him on the ground that he
has filed application in O.A.No.209 of
2006 challenging his transfer to Calcutfa

and sesking to be posted in the choice

station.
[/\_{ Contd} -
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By w;y of Interim cr&ér; ‘the status )
quo shall be maintained as on to-day. o
1 have heard Mr.M.Chanda learned
counsel for the applicant a;nd.- Mr. G.

Bai#bya leained 8r.C.G.8.6. for the
respondents. Counsel for the res pondents

~ hag submlﬁed that he would tike to take

(il

mstn1ct1ons Jasue nottcé on the
reﬁpondents
Post the matter on 8.2. 0’7

Pendency of this apphcatwn. \shall not be
bar fm the respondents tl]l dzsposa} of thev
| ()A" v A
, ANV, Copy of the order be ﬁjrmqhed to -

4y

the counsel for the parhes |j :
. 0""'?" - R N CPS U

A

Vice-Chairman

ra

82,07 Further four weeks time is sought
for by. the respoﬁdents to file written
statément. - |
f ~ Post on 9.3.67 for order.
Vice-Chairman
pg |
09,0307 . coun el ﬁor t.he» respondents

prays ror time to rile weitten
doneé. post
7o

statement. Let it
the matter on 1l.4.

1m . " vice-Chairman



. ' d .
.10.05.2007 Ms.UDas, learned. AddLC.G.S.C. 7

-has filed reply statement. Mr,

LR e ~ M.Chanda, learned counsel for the’

""?prlicant submits that he has received

J\}\o h-e/,}—owo@u, Mw " o jche copy of the same and he prays for
be@v\ \b\(u,f L three weeks time to file rejoinder.

Accordingly, the case is posted on

\3%«5’; - .":\)'...;‘462007 \ (/

Vice-Chairman
/bb/ |
— . ‘ 14 6.2007 - . ~ Further two weeks' time is granted
W\M&&% fyuﬂ e\,)dl- )T'M to the counsel for the Applicant to file
: a e rejoinder. o
' A? N Post on 03.07.2007. I
v el Vice-Chairman
» - 3.7.2007 One week further time is gf‘anted for
' - filing of rejoinder.
o Post on 16.7.2007.
Vice-Chairman
/bb/




17.7.2007

Mr.M.Chanda, leamed Cfb'uhsé'l-‘ for

the Applicant has filed rejoinder. Registry -
will bﬁng it on recordif the same is
otherwise in order. |
Post the matter on “r 6.8.2007 for
“hearing. In the rheonﬁme I:Qéspondenfs’
counsel may take instruction on the -
rejoinder filed by the Applicdr{f’f.
. - N
.?. z'/\/"'
| o
.« A - Vice-Chairman
/bb/ . |
25.9.07. DE
parties. Po the matter on —
Vice-Chairman
m .
) : i e
25.9.07. Mr. M. Chanda (assisted by Mr. >

S.Nath) learned counsel for the applicant
and Ms.U.Das learned Addi .C.G.S.C. for

the Respondents are present. Counsel for

the applicant has prayed for adjournment. -
' Praver is allowed. Post the matter on
27.9.2007. e |
Vice-Chairman
Im
27.9.2007 Theé case is disposed of being
| withdrawn as per order placed in separate
sheets. ' ‘
{ iram) (M.R.Mohanty)

Member (A} . Vice-Chairman

i



'L,'
g N .
A X
:
. L F >
.

T CENTRAL ADMINISTRATIVE TRIBUNAL b
o GUWAHATI BENCH

0.A. No.319 of 2006

DATE OF DECISION: 27.09.2007

Shri Krishna Kumar Singh

€98 060000000000 0000080000000000000006006000060600004000008440280000000000s0ssecnsscésncscs App]icant/S

Mr.M.Chanda

tesesrrenetersettetttessaisatatenertraessrssansantrssasssnssssanssensssessane  Advocate for the

‘ Applicant/s.
- Versus -

U.0.1. &Ors v

eeeaseereetaseetabetatateatetontnebeoniassthbesteanseossanbiettenatiestitoterottas Respondent/s

Ms.U.Das, Addi, C.G.S.C, :

......................................................... cvrersesnnanennaenne Advocate for the
‘ Respondents

CORAM

THE HON’BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether Reporters of local newspapers may be allowed to
~ see the Judgment?

2. Whether to be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy
of the Judgment? E .

4, Whether the judgment is to be circulated to the other
Benches? :

Y)SfNo
Yes/No

Yes/No
Yes/No

%:airman/Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH -

Original Applicaﬁon No. 319 of 2006.
Date of Order: This, the 27th Day of September, 2007.

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR. KHUSHIRAM, ADMINISTRATNE MEMBER

Shri Krishna Kumar Singh

Son of Late Badri Narain Singh

Working as Deputy Director (L)

Resident of TAGS, House No.6

Main Raod, Kharguli

Guwahati-781 001. .
B | ... Appiicant.

By Advocates Mr. Mr.M.Chanda, Mr.S.Nath & Mrs.U.Dutta
- Versus— | o o

1. Union of Indic -

- Represented by the Secretary to the
Govemment of India, Ministry of Human:
Resource Development (HRD)

New Delhi-110001.

- 2. "The Director

' Govt. of india

Central Hindi Directorate,
Ministry of Human
Resource Development
West Block-7, RK.Puram. |

3. The Administrative Officer
Central Hindi Directorate
West Block-7, R.K.Puram
New Delhi — 110 066. -

L Respondents.

By Ms. Usha Das, Addi. Standing Counsel for the Central
Govemment. '

sk ko



"
ORD ER(ORAL)

MANORANJAN MOHANTY (V.C.)

Heard MrM.Chanda, leamed counsel for the Applicant
and Ms.U.Das, learmned Addl. Standing Counsel for the Central

Govemment.

2. Clqiming arrear in-service benefits. etc. the Applicant

approached this Tribunal with the present Original Application filed

- under Section 19 of the Administrative Tribunals Act, 1985.

/BB/

3. During the pendency of the Original Application, as
reported by the ieamed counsel for both the parties, in-service
arrear financial benefits etc. of the Appiiconf. have dlready been

v

paid/released.

4, In the aforesaid premises, Mr.M.Chanda, with instruction
from the Applicant, states that the Applicant intends to withdraw
this Original Appilication (dnd infends to approach the authorities,
fdr redressal of his remaining grievances, with a properly consfituted
representation) and to approach this Tribunal; if he still remains

aggrieved.

5. While granfing liberty to the Applicant, as prayed for by

him, this Original Application is disposed of being wi’rhdraw(n.@wg
. ~ A(\. )

= 3
' ' m q)‘?qvﬁ’?/

"2/ /
(KHUSHIRAM) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN

o
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(An application under Section 19 of the Administrative Tribunals Acl, 1985)

n 10
0. A.No. _7 / O) /2006

Shri Krishna Kumar Singh -
Ve 7
Union of India and QOthers.

T OF DATES AND SYNOPSIS OF THE APPLICATION

’23 Gt A2

POV LV

10.02.2004-

1824
I~
o)
~1
2
fon 8
fow)
A

¥ 4 3 ﬂ
tant Director (Linguistic)
.

: A N Da 1 ML I , FE] ™
APpPacant W as pOSte'wt, in 1‘1&‘: L\CE,.LV.“?&L iace, Guw ahau as u?:'p‘afu.y'

Wb
Director (Languages), vide order dated 23.01.03. He joined for dutv
at Guwahati on 18.06.2003. , {Anmexuve- [ & II)

Government of India, issued O.M No. dated 14.12.85. In terms of
the afaresaid QO M, the Central Government civilian emplayees who
are saddle with all India transfer Hability are entitled to choice
station posting after serving for 2 fixed tenure of 2/2 years in the
NE Re gwn. (Armexure- I

]

Applicant was sought to be transferred and Dosted from Guwahati

mam ] ENEL o £ TV ol e Vg } DI { A vmexure- 1Y)
lxegmua; Office to 1\62‘1\}1ldl \'hu\.t:, Koikata. {AIexuIe- 1v)

~_ AR | 1 [ i i1 i L 1 1.4
This Hon'ble Tribunal was pleased to stay ine-ransior ordes dated

10.02.04 vide it's interim order dated 10.02.04 in O.A. No. 38, /2004

and finally disposed of the said O.A. vide it's order dated 25.03.04.
f Anneyure- V)

Apphmnt bubrmtted one Ieprebannon n Lomplmnte with the

n'ble Tribw VI
direction passed by this Horn'ble Tribunal {Annexurs- V

amd o~

Applicant was placed under suspension as because he was trapped

APPpadian

in a criminal case in a planned manner and an FIR was lodged

4&)

aguinst him at Lile\II I Uhu. Station, Cuwahati on 31.01.05.
{ Annexure- vih

on'ble Tribunal Dy Lmng C.FP No.
111 gﬂ‘onf an(i' Q*u'iov Aatad

il

Ppi.uaiu approach hed s
2/2Uﬂ5 147111(‘?1 wac d ]

ERSL U Tv Lxs iz

pred

2.07.05, (Annexure- vm)

o
B

the Cerd:rai indi Direcitorate under -
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.‘:-’ lSLUJ.L 01\&-:1 Ui L{lc aj_.:yuuuu wWas xev‘OL\eu wi{“&c \nue}? uaieu
5.04.06. which was not intimated to the applicant. However,

AT NTN

appngam ICSUD_LGQ ftla QUUCS mmlematen O11 UJ U/ 4\)\} D Ar.1
{Annexure- LX,. X)

G
i
fu (J"

‘\.'

05.05. GG{} 1\689"1‘{1 nits issued u]ip‘\igheu order dated 05.05. 06 wanst Til‘lg
the applicant from Guwahati to Kolkata. {Annexure- XT)

02.08.20084, ﬂ'% 08 .04- Apnlicant submitted r renvesentations o the Ras
2 and 3 praying for release of his salary w.e.f. 01.05.20(
Av

-
oy
o
o
o
[y
és

- 1: L1 3 . e .
6 Appncamr nas fied OLA. No. 209/260 aguinst the impugned

o
transfer order dated 050506 Hon'ble Tribunal »n passed interim

order of status quo dated 21.08.06 so far the applicant is concerned.
{Annevure- XIIT)
26.08.06, 04.09.06, 31.10.06- Applicanl  submilled series of represenlalions

v valnacn ~f hio calamr nnt f-—n }'\n r‘nsv‘ﬂt

{Annexure- XIV Series)

271@2(}9{3— :‘&PP}.L\.M&\ b\.ulb in exbtreme mlﬁﬁuu} haids}ﬁp vvsuu\_u to l.;r CCCd G
his home town with LTC facilities and prayed for LTC advance on
02.06.06. But thc same has been turned down on the vaguc pica that
the b_ea_d_l uarter of the a_nnhca_n_t i< vet to be decided wbwh 18
evident from noie sheei daied 27.10.06. {Annexure- XV)
Hence this Original Application.
FRAYEKS
1. That the rebponuentb be directed to pay the deAry of the dpphumt for the
pericd from 01.052006 and onwards on regular basis with all
consequential benefits mcludmg arrear pay and interests thereon at the
rate of 18% per armum forthwith.
2. Cousts of the application.
3 Anv ather relief {g) to which the mwﬂn cant is entifled as the Han'hle

z Ly L e

Tribunal may deem fit and proper.

interim order prayed for:

nl‘l?1‘l'\c'\" 'E_‘\f\"l 41\"\4"\'7 f\F “}'\(\
e

i 1 e 3 s
[LELAD R < Qiis. @i AR LI, R K FIANILL

interim relief; -

1. That the respondents be directed that pendency of this application shall

] — e - R IR ST S — s S ]
1ot be bar for the ¢ spondeiits {or consideration of rep reses alions of the
applicant for release of his salary.

-
- R o i - & e il = - M W



Frfta sxrrafam artaaao
Centrel Administrative 3. Lan.!

{An application under Section 19 of the Administrative Tribunais Act, 1985

Title of the case : G.A. Ne. Q ) Q) /2606
. /
Shri Krishna Kumar Singh : Applicant,
-Yorsus-
Union of India & Ors. : Respondenis,
INDEX
Sl No, | Annexure Particulare Page Nao
1. — Application i-13
B . Y awifdnadinem i 14
o ¥ CLALALGUANILR I AT
3. H Copy of the letter dated 25.61.05 1>
4 Hi Convy of the letter 18.04.03, — |
2. i Copy of exiraci of the O.M daled 14.12.1983. 1¢ -1\
‘ 7 U € pumer e dnw datad 10 012 N4 =90 —~
v iv ‘ \f\if’ UL \}L“C-L AAGLCAE AV Ui, U% -
7. v Cony of Tribunal’s order dated 25.03.04 24 —~22
3 Vi Copy of represeniation daied O1. 04 U4, 2326
g A\l anﬁtr of qit spencion order dated 07.02.05, 2 ?——,-
10. VIii Copy of judgment and order dated 22.07.05 28 -3|
11. X Copy of order dated 25.04.06. %2
12, X Copy of ioining report dated 05.07.06. 23~
i3. Xi Copy of order daiea 05.05.06 : > l( -
id, XTI (Series} | Copy of representation dated 02.0806 and | 25~ 3L
1 03,08.06.
13, X1 Copy of interim order dated 21.08.06: 2y~ 2&
16. | X1V Copy of representation dated 26.08. 06 25—y Yy ‘
P IR A N An N ’
{Suxies) 1 04.09.06 and $3.10.06.
P17 1 XV Cony of note sheet dated 27.10.06. . 549

Date- 21 .12.0b Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~ I g
. . i . . l
GUWATIATI BENCH: GUWATATI \3 ﬁ &;
{An application under Section 19 of the Administrative Tribunals Act, 1985) & f-
| R &
oano. 217 100 #
BETWELD "
Shri Krishna Kumar Singh, "

_‘;f/{}- Tate Ra 'h'l Narain Qmorh
Working as Deputy Director (L),
T’ae-u'iaﬂ ; T FC u{\?1c0 ?\T{\ f\..

(- Eud B 3 9 o

Main 1\0:1(1 Kharguii,

----- Applicant,

_AND-

Parey

. TT_: Y. 1
1. 1AC¢ UN1on Ox N,

Represented bv Secretarv to the .

Az g Vi YO

\JU\! Ej.lulikflil Ui iiilidcd,
Ministry of Human Resource Development (HRD),

AT ™. 11 14 nnng .
INCHW 1/CHT- 11UV, . /

2. The Director,
Govt. of India,
Central Hindi Directorate,
?h{vvq«ﬂ-i-vtr ~f U11«q v s source Dezre}cﬂment’

AVIIZ S i. U.L i ALULAKULL ANC OV

West biock- 7, K.K. Puram,

'-

3. The Administrative Officer,
Hn? Hin.«h' h'{‘l‘ﬂa”f’."\?‘? i‘a

ST

West Block- 7, K. 1& Puram,
?\JM” TNATl:_ 110ANL

R Wl et R R ¥ g .L.LUUVU

.ee 00eee RESPONdents,

DETAILS OF THE APPLICATION

i. Particuiars of the order (s) against which this application is made:

This application is made not against any particular order but against non-

pavment of the payv and allowance of the applicant w.e f. 01.05.2006 on a
o+ o

e T e e e e - —gERER— -~ e e - s [ i —
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canl. The alleged

a
transfer arder has aiready been challenged before this Hon'ble Tribunal

o demdaeed JRGE [
5 IR .ld'

the matter which is in force now and in compliance t ant
has been working in his present Headguarter at Cuwahat. But cven

R
=

thereafter, the pay and ailowances of the appiicant have been ‘ept

withheld from (1.05.2006 arbitrari 1 and deli

.
v nuenn §4 T havdati EX 1
SXIeine snandidi arasmaps on e app icant
« 3o ia .
Turicdicrtion of the Trihunal:
dHIISQICTION QF 1N Zrbunass

suojec‘u imatler of this c'ip_p_u ation is wel

.'::i~

Te dppﬁi,ciiu declares that

within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicant further declares that this avnhcauon filed within the

]‘i}ﬁ‘\" ’lﬁ-{\‘l‘ 1'\"Csﬁr"'l’\(\f1 1“‘1/‘(\1‘ c{\f“";{\"'\_ ")1 f\f t}'\f\ Af}ﬂ'\‘;‘l‘; _"""l ."7f\ V‘;I‘I '\-‘)]
(SR8 >3 ATAR SE WMAARLILUAL LSS IN4AT & L ALK — e W [ AARAIEL LA AL CL LA W S i LS i1
Act’ 1985

That the applicant is a citizen of India and as such he is entitled (o all the

India
\
That vour applicant after being selected by the UPS.C was initially
appointed as Assistant Director (Linguistic} on 13.02.1989 at New Delhi in

the Central Hindi Directorate under the department of Human Resource

Development. The applicant was promoted as Deputy Director
{Languages) on 23.08.1996 and thereafter he was transferred and posted to

Eastern Regional Office, Kolkata as Deputy Director {Languages).

Catorn @ lTE
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Thai the applicani was appoinied on depuiaiion basis ai Koikaia under ihe-

Commissioner for Linguistic Minorities in. India, under the Ministry of

year as Assit. Comunissioner for Linguisiic Minorilies, Koikala he was

repatriated and posted in the Regional Office, Guwahati under the Dept. of

evident from the letter No. 1/45/98-35 dated 23.01.2003. The applicant
accordingly joined for duty at Guwahati in terms of the above mentioned

tv at
arder and the said fact would algn ha evident from the latter hearing No. ¥,

h N I4a) a 1 1 o £ ANNn
No. 3-26/2000- Admn. dated 18.06.2003.
Copy of the letter dated 23.01.02 and 18.06.03 are enclosed herewith

for perusal of Hon'ble Tribunal and marked as Annexure- | and 11

That in view of the professed policy of the Government. notified vide O.M
d 14121983 and O.M dated 22.07.1998, th

applicant is entitled to get a choice station posting on compietion of the

fixed 2 vears tenure of service in the N.F. Region which he has fulfilled.

Copy of extract of the O.M dated 14.12.83 is annexed hereto for

nerusal of Hon'hle Trihunal ag Annevure- 111
) sat Oof Dla 7 s ovuro. 155
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Copy of the order dated 10.02.04 is annexed hereto for perusal of

Ur\ﬂ"!-,\,!e Trihunal a8 Annovitvo- IAYS

HEESF E ek rde i STuxsEEn,

That heing agorieved at hic arbitrary transfer to Kolkata and non-
ETSr i PR S SR I PN AR et iinem fm ATeoe.n TV_T1. k AP T
conisiceration of his choice station posting o New Delli, the ppiicant

~

quashing of his arder of transfer to Kolkata and for further direction upon
L

Hon'ble Tribunal was pleased to stay the transfer order dated 10.02.04 vide
it’s interim arder dated 20.02.2004 in Q. A No. 38/2004 and finally dispased

1.

NI NA L
= L

£ 1l m A ~ D0 IANN i i/ e dae sk d A TNy L2y
or tiie U.A No. NleY) 2004 vide its order dated 2 03.04 divectin

]

applicant to file a fresh and detailed representation for his choice station
posting to the respondents within one wesek of the date of receint of the

B S TS S P P Lonton PSS S
order and further directed the responaeits therein to consider the

representation and pass reasoned order within one month time thereafter.

The Hon'ble Tribunal alsa ordersd that the interim arder dated 20.02 04
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applicant submitted his detailed representation dated 0

ribunal’s arder dated 25.03.04
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manner and an FIR was lodged againsi him ai Dispur Police Siation,

(Guwahati on 31.01.2005, and sending him to Police custody for 5 days,

the charge of aliempi io rape and irespass eic. was regisiered againsi the

~applicant in the Court of Chief Judicial Magistrate, Kamrup bearing No. GR

"~

HYD /ﬂR gimilar]

ey mwi

v other case has also heen committed int

= TS S

Ka.nu*up under No. GR 203,05 and No. 196 K/06 against the applicant.
However, nothing prima facie could be established against the applicant
and the cases are now pending hefore the leamead Court's aforesaid. The

|
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qppnuant has iU_SO 1'116\1 | CTOSS I LN OF ASSatily, WHIC Das been reglsmrea jix)

the Court of learned Chief Tudicial Magistrate as G.R. 606/05 and charge

perusal of Hon'ble Tribunal as Annexure- Vil
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New Delhi and due to non-compliance of the order dated 25.03.04 of this

s

Hﬂn’}ﬂé Tribunal in O A, No. qg/?ﬂﬂd the annmticant filed one C__ntempt
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That subscquently, vide once order No. ¥ No. 5.5/89.Admn, dated
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25.04.2006, ihe suspension of ihe applicani was revoked bui ihe said-

revocation order was neither intimated to the applicant nor any copy of the
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the order was shown lo the applicani on 5.
applicant could come to know that his suspension stood revoked w.e.f
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v Acoarding v tho arilican TAGIIITNO; iQ .4-:1Ha§ immadistaly Aan
4 Accoramgly, ine appiicant rasumed g Juies ymmediaiasy on
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$5.07.2006 OIUY WRET 1€ appudan Cowd COIME 1O KINOW tﬂ_ﬁt S susSpension
stood revoked w.ef. 25.04.06. Accordingly, the applicant resumed his
duties immediately on 05.07.2006 (F.N) iteelf and sent hi?;'m'ﬂiﬂg report
¢ . iy on 15.07. F. tea o o ren

dated 05.07.2006 to the respondent No, 2.

- * - » v b ﬁ a i~ o
ted 25.04.06 and joining report dated 05.07.06 aze

annexed hereto for perusal of Hon'ble Tribunal as Annexure- I1X

i
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That in the meantime, when the T'epresentation dated 01.04.2004 of the

“'\
applicant was pending before the respondents and the order dated ’5 (03.04

l) AR
~oy !

of this Hon'bie Tribunal in O.A No. 38/2004 was still to be complied with

by the respondents, a fresh order was issued by the respondents on
03.08.2006 trancferring and posting the applicant once again from
Guwahati to Kolkata. It is relevant to mention here that the respondents
issued the said order when their eatlier order dated 10.02.2004 transferring
the applicant from Gawahati to Kolkata has been stayed by this Hon'ble

Tribunal vide it’s order dated 25.03.04.
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Hon'ble Tribunal as Annexure- X1

3

That in view of ihe vindiciive and arbiirary orders aloresaid, iss ued by ihe

respondents time and again and having failed to get justice, the applicant

1 4 21 2 1 } — v 1 H] -'i Y A RT
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209/2006 praying lor guashing of ihe iransfer order daiea 05.05.2006

direction upon the respondents to grant choice station posting to the

3
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s ai Guwahaii iill graniing o i his irapsfer and posiing io his choice

G @

station.

That thereatter, the Respondents have arbitrarily stopped the payment of

,!_c,g_}{g__ of the Aﬂnh(_,inx‘ w e f 01.052006 onwards and the .gppit(*dgt has
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over 7 (Seven) months by now. Situated thus, the applicant submitted

& =

ronresentation on 02.08.2006 and on 03.08.2006 to the re v:m’mr]::mfc No. 3

e
3 ¥ - X
and 2 respectively praying fox release of his salary but with no result
Copy of the representation dated 02.08.05 and 03.08.06 are annexed
hereto for perusal of Hon'ble Tribunal as Annexure- X1 {Series).
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No. 209/2006 has directed that status-quo as on date shall be majntaihed
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for adjudication. This implies that the appiicant"s functioning in his
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maintained tiii the disposal of the Original Application.
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That it is stated that the applicant thereafter submitted  three
represenlalions in succession lo the respondents on 26.08.06 and 03.10.06
praying for release of his salary and copy of the interim order dated
21.08.06 of this Hon'ble Tribunal was also forwarded to the respondents.

ul even lhereafier, the salarv eic. of the ap p' ant have not been reieased

2.08.00. Bui the same has aiso been returned on the. plea that the

iqu ipplicant is yet t lecided ident from the
+ hoat Aniad 710 N4 Th nnl 1 ravs +nn
note sheet dated 27.10.06. The applicant has however submitted his fresh

{ the representation dated 26.08.06, 04.09.06, 03.10.06 are

~

V (Series) and note sheet dated

That the applicant most respectfully begs to submit that his deemed
ension was revoked vide order dated 25.04.06 which was deliberately

not communicated to the appicant until the appicant himsclf could

discover it on 05.07.06 and joined his duties immediately on 05.07.06 by

submitting his joining report. In the meantime, the respondents issued the
tramsfer order dated 05.05.06 unsforring the applicant from Guwahati to

Kolkata and for this purpose only the revocation order dated 25.04.06 was

he appli ‘avt in a planned manner and with

the applicant could have joined his duties instantly when transfer
order dated 05.05.06 was not in existence and his headguarter was

¥R s LY 2

Guwahali. However, e resuwmed his duties al Guwahati on 0

since then he is still functioning at Guwahati office on1y< éind as such his
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been stopped w.ef 01.05.2006 which is arbitrary, malafide, unfair and
violative of the directions passed by this Hor'ble Tribunal in it's order

Thai the applicani furiher begs io submii thai il is ihe procedure
established by law that after the revocation of the order of suspension, the
concerned officer has &
placed under suspension only and as such ihis appiicani, in aij {iiness of
the things, was supposed to rejoin his duties at Guwahati office only from

e . Ly .
where he was placed under suspension and he did it accordingly after hig

suspension was revoked. The respondents have neither released him from
Guwahati pursuant to the transfer order dated 05.05.2 006 nor the

applicant has handed over the charpe ate. and the applicant has heen
discharging his duties at Guwahati office only. As such, the plea of the
responde’nts that the headquarter of the applicant is not decided and

S‘Pnr\-n:ﬂcv 1iQ SEEET 7

Hon'ble Tribunal has directed to maintain the status-quo, and the maiter

is pending before this Hon'ble Tribunal for decision. This apart, the

change of headguarter or otherwise if any, does not in way alter the status
g arter ¢ 16 v, doe v alie .

of the applicant in respect of his employment or pay and as such stoppage

of his pay on this ground is not sustainable in the eve of law. Such actions
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established by law and viclative of the pn'ndpics of natural justice. The
respondents have resorted to such techniques only with the intention and

. .
motive of inflicting finandial hardships and harassment upon the

»
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applicant has been undergoing serious distressing condition affecting his
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:gal action, the respondents have

soughtl lo deprive the applicant of his right to live which hils the very
essence of Article 21 of the Constitution of India. As such, finding no other
altrnative, the applicant is now approaching this Hon'ble Tribunal for
prolection of his rights and inlerests and il is a fit case for this Hon'ble
Tribunal to interfere with and to _pr@_ect the rights and interests of the
applicant by divecting the re cspondents to 1 asc his salary for the period

> and onwards forthwith with all consequential benefits.

v

4,18 That this application is made bonafide and for the cause of justice.

L.
Cgs PrOViISiOns:
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Y

or that, the applicant has rejoined his dulies on 05.07.2006 afier the
revocation of his suspension and has since been discharging his duties. As

1ch he ig entitled to ¢ get ]ﬁs Si_‘];‘_‘!!‘.\;f_

has rejoined duties at Guwahati Office, where he was working prior to his
suspension as per the procedure established by law and his headquarter is
Guwahati, the revocation order itself states that the applicant stationed at
Guwahati. As such stoppage of his salary on the plea that his headquarter

is undedided, is malafide, illegal, arbitrary and unfair.

For that, the order of transfer dated 05.05.2606 transferring and positing

w
(V5]

the applicant from Guwahati to Kolkata is subjudice and pending before

Hon'ble Tribunal and the Hon'ble Tribunal vid
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e its interim order

2 Erzaazasce =
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dated 21.08.2006 has directed to maintain the status-quo. This implics that

the applicant continues to function at Guwahati as his headquarter and as

S‘J.Ch i—?aa cin}_ﬁpa e Q‘f hig S;iﬁl‘" T heo TONT nr] of 110 qua ter is

o his on the d of headquart
unsustainabic and vppousea to the directions passed by this Hon'ble

Tribunal.
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USpOnSion was issucd n 25.04.2006
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but kept uncommunicaled lo the applicant until he could discover il on

035.07.2006. By doing this the respondents restrained the applicant from
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0i.05.2006 on ihe basis oi lransfer order issued subsequently on

15.05.2006, which is malafide, motivated unfair, arbitrary ane

d opposed te

=1

For that, following the transfer order dated 05.05.2008, the applicant has

neither been released {rom Guwahaii nor his charges have been laken

over nor the order of revocation indicated any condition precedent. As
ha' respondents that the headguarter of the

1 PR 3 =3 1 h | . L. 1. 1 1 1 1
applicant is undecided and stopping his salary on that ground is illegal

and violative of the principles of natural justice.

For that, the change of headquarter or otherwise in réspect of.an officer in
that event of a ﬁrnnn\pd transfer, does not in any way, alter the status of
of his employment or pay and he is entitled to get his
salary irrespective of his stay in his old or new headquarter, more so,

when the matter is pending hefore the Hon'hle Tribunal and the interim

_For that, by stopping the salary of the applicant, the respondents has

o

" stopped his livelihood and thus have deprived him of his right to live

“which strikes at the root of Article 21 of the Constitution of India.

For that due to stoppage of his salary, the applicant has been undergoing
extreme distress and hardshins and irre pam ahle civil consequences which
is telling upon his mind and health.

- LY L}
submitted represem“‘a ns Hme and again for

release of his salary and prayed for justice which have been denied to him.
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That that 3+ +
that the applicant declares that he has exhausted all the remedies

available to and there is no other alternative remedy than to file this

Matters not nréviouslv filed or pending with anv other Court.

The applicant further declares that saves and except the filing of O.A N

A8/2004 and Q.A. No. 200/2008 hefore thiz Trih
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previously filed any application, Writ Petition or Suit before any Court or
any other Authority or any other Bench of the Tribunal regarding the
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rate of 18% nor annum forthwith,
Cosats of the armlication
_osts of the annHcation
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\ny other relief (s} fo which the applicant is entitled as the Hon'ble
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Thai ibhe tespondenis be direcied ihat pendency of ihis application shall

niot be bar for the respondents for consideration of representations of the
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years, working as Deputy Director (La nguages), in the office of the Central
Hindi Directorate, Guwahati, applicant in the instant original application,
do hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12
are true to my knowledge and those made in Paragraph 5 are true to my

legal advice and I have noi suppressed any maierial faci.”

And T eign this vorificaion on this the 24 @ day of Decomber 2004,
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A UTDHIT
Government of India

arnfdes = ed siftrfen s
Ministry of Socml Justice & Empowcrmcnt
BTl W ANIWTSTI STUTRIH] B IR

Commissioncr for Li

tefknlar/ Telephone: 2468565,2468566

* ure/ Telegram:  LIMINCOM
ftm} or / Hindi Telegram : siareargrR
terar elo / Fax No. 0532-2468544

To,

The Director,
Central Hindi Directorate,

inguistic Minoritics in Indin

40, 3131 N8l Gt urldt
40,Amar Nath Jha Marg
GOIRIAE~211002
Allghabad -211002

Ministry of Human Resource Development (Department of
Secondary Education & Higher Education),
West Block-VII, Rama Krishna Puram,

New Delhi.

Sub : Repatriation of Shri K.K. Singh, Deputy Director presently on deputation as
Assistant Commissioner for Linguistic Minorities, Kolkata.

Sir,

’

[ am directed to refer to your letter No. 5-5/89-Admn. dt. 06.01.2003 and
to state that in persuance of the Ministry of Social Justice and Empowerment letter No.
18/4/2001-CLM dated 18.12.2002 Shri K.K Singh will stand relieved from his duties as

Assistant Commissioner for Linguistic

Minoritics, Kolkata w.e. f(},’d\I‘cb 2003 (A/N)

with the dlrecumepon as Deputy Director (Languaoc) in the chlonal Ofﬁcc

Central Hindi Directorate, Guwahati.

2. The Officer will be entitled for transfer T.A. and joining time, as per rules from

Kolkata to'Guwahati.
C’ {

———— .

Yours faithfully,

_—

(T.P. Srivastava)
Deputy Commissioner



Copy forwarded to:

1.~ Shri K.K. Singh,
v Assistant Commissioner for Linguistic Minorities,
67, Bentinck Street, West Wing,
4" Floor,

Kolkata-69 : for necessary action .

2. The In-charge, Regional Office, Central Hindi Dircctorate, Guwahati.

3. The Deputy Secretary (MC),
Ministry of Social Justice & Empowerment (CLM Section),
Jeeevan Prakash Building,
Kasturba Gandhi Marg,
New Delhi : in reference to their letter under reference.

4, The Pay & Accounts Officer,
Ministry of Social Justice & Empowerment,
Shastri Bhawan, New Delhi.

5. Service Book and Personal File of Shri K.K. Singh.

(T.P.Srivastava)
Deputy Commissioner



, F.No.3-26/2000-Admn. P s TR T
! y Government of India T | :
Central Hindi Directorate - A NNEXUTRE~— E
M/O Human Resource Development ——— m———
: _ Qo
West Block-7,R.K.Puram, N
New Deihi-110 066
Dated: |8-06-2003,
ORDER

In supersession oi ...is Directorate's Order of even number dated 30.7.2001
Shri Krishna Kumar Singh, Deputy Director(l) is being hereby appointed as
Controlling Officer in respect of Group C & D staff of the Reglonal Office( N E )
Guwahati, under S.R. 3( 10) w.e.f. 11.04.2003.

The sanction is also accorded for delegation of powers as Head of the Office
of that Office. Shri Krishna Kumar Singh Dy. Director (L) is also hereby being
appointed as Drawing & Disbursing Officer of that office under Treasury Rule 124 of
Delegation of Financial Power Rules in respect of Pay & Allowances of Non-Gazetted
Staff as well to the Contingent Expenditure w.e.f. 01.05. 2003(F.N) Shrl Krishna

Kumar Singh, Dy. Director (L)will also function for his own services for the purpose
of TA under S.R.191.

In addition, Shri Krishna Kumar Singh, Dy. Director(L) is also authorised to

carry out inspections of all the Voluntary Hindi Organisations falling under the
N.LZone. ~ 4

A set of specimen signatures of Shri Krishna Kumar Singh, Dy. Director(L)
July attested, is also enclosed . _
' Nt 7:;1' .07
‘ (Dr.PL Taneja ) _.
“ay & Accounts Officer,
A O ,Shastri Bhavan,
Vew Delhi.
opy to:-
1. = The Accountant General, Guwahati.
2. Shri K K Singh, Dy.Director (L) 3. All Deputy Direttors(L)C.H. Dte.
<. All Regional Offices of C.H.Dte. S.Accounts Section

6. Office Folder- . 7.Agent,Canara Bank,Guwahati(A set of
specimen signature is enclosed.

Regional Office, C.H.D.,C/o Das Enterprises 6th Floor, Jaya Nagar, Khanpara, '

Guwahati-781022 for information ( A set of specimen signature is enclosed)
9. Assistant Director(Grants) -
10. P A to Director '

P A to Admn. Officer.
Q@%;}yy
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ONMEXURE - 111 (Extract)

No. 20014/2/885/E.1V

Government of India

Ministry of Finance
Departasnt of swpenditurs .

s
Y]
[

Now Celhi, the 148 el g

OFFICE MEMORANDUM

-

"Subject : Allowances and facilities for civilian
employeex of the Central Govermment serving in the
states and Union Territories of MNorth Eastern
Region-improvements thereof.

The need For attracting and retalning the EE Y L C@mer
of  competent officers for sarvice in the Mo ih
Eaatern Region comﬁrising the statss of Assam,
. Féghalaya, Nanipur; Nagaland, Tripura arnd the
Union Territories of Arunachal Pradesh and Mizoram
has been angaging the attention of the Governmsnt
of 3@&3 time.  The Goverament had ';pﬁointed a
c@mmiLCGs under thes chairmanship of Secratary,
Ceptt. Of Perzonnel and Gdministrative reforms.lto
review the _exkzting allowances and facilities
admissible to the various categories of civilian
wentral - Goverament  amployees serving in  thisg
region wnd to SUFIes t suiﬁable improvements, the
r@commandationa ~of the committes have beon
carefull% considered by the Government and the

President is naw'pieamad Lo decide as follows
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ihetra will Le a flxad tenure of posting of 3 vears
At a time for officers with

N

zarvices of 1O vaars or bezs oand of 0 vears of

“xeivice at a time for officers with more than (o

vRars of service, psriods of lsave. training atc,
tn ascass of 1S davs petr vear will be excluded in
counting the temare peciod of 273 ysars., Dffilocars
on complétion of the firxed tenurs of servics
want 1 one-d above, may be congidered for pottong
e W station of their choitcre ax Fa as possibile.
(e pertod of Jdeputation of the Canlral Govstoment
amprloyses Lo the States Unioa Earvitosr tes 3f the
Horth Eastarn Region will generally Le For 3 vear s
mﬁich can be e-tendsd 10 escaplional canss 1
awiganciaez of public service as wall as wharo the
amoloyeas conc@rned ia‘ prevaraed to stay  laoger.
The admissible dédeétion allovance will .also
continuea to  be pald  dureineg the period of

L]

Japutation s sxtanded .’

Sd/ - S0, MaHALTK

Joint Secretary Lo Lhe Govarnmant of India
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F. No. 5-5/89 Admun.
“Gowt. of Tndia
Central Hindi Directorate

M/o- ILR.D (Dept. of Sec & Iligher Edn.)
West Block-7, R.K. Putam

New Delhi-110 066.
Dated 10-02-2004

Order

Sri K.K. Singh, Dy. Director (Language), Regional Office, Guwahati. is
wansterred to Regional Office (East), Kofkata. He is directed to immediately
takeover his change in the Regional Office (East), Kolkata.

He will immediately inform to the undersigned. after taking over the
charge. For taking over the charge after traveling from Guwahati to Kolkata, T.A

/—————-———'J
&Joi:ﬁngﬁmeshaﬂbcad::ﬁssiblcmhhnaspernﬂa.
<

Sd/-

i (Dr. Pusp Lata Tanija)

JVB & |
%}ﬁo Sri K.K. Singh,
Dy. Director (Language)
Central Hindi Directorate (Regional Office)

C/O- Das Enterprises, P.O- Khanapara.
Jaya Nagar, Guwahati-781 002.

y

Copy 0~
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25, 3 2004 present: The Hon'ble Shri K.v. Prahladan
Administrative Member,

!

o Heard Mr.M.Chanda, learned counsel
‘ffor the applicant and also Mr.a.Deb Roy,
'legrned Sr.c.G.S.C. for the respondents
'at length. ' .

Considering the facts and circum-

stances of the case, I am of the view &

i N cont./2
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4 25.3.2004 that ends. of justice will be met), if
a direction is issuod to the appli-
cant to file a fresh‘représentatioﬁ
pefore the reSpondents..Accordingly.}
applicantan is directed to iile a
fresh and detailed representation
mentioning nis choice place of postinq
to the respondents within a period o
one week trom the date of receipt of
" this order, If smch application is
made, respondents shall consider the
same and pass a reasoned order within

one month's time thereafter. Aoequate
Ppre. cte kbm—w\/&\_
or hearing shall also be

given to the applicant.

with this, the 0.A. is disposed
of. NO costs.

Till the completion of the exer-
.cise, interim order dated 20.2.2004
will continueo
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“ttl‘l, s&.tri Bhavan m . .
i D'me QL. . Dated Olst April 2004,

“oeaT 0 ( THROMGM THE DIRECTOR, C.H.D., NGW DELHI )

wu- Pesting to the statien of (cholce en tramafer ¢ t
‘ Dv.su.!ctu r. aguagn). Central Hindl. ir::to;::o ?}'J.E?!.l.a.:lcc).

Respected Sir,
© With bumble ownhn and in centinuatien of my earlier
representatien dated 16-02-2004 (enclesed fer ready reference), I weuld
AlikcAt_o draw yeur kind qttchtipn on the suwject cited abeve and submit
that boln'g highly aggriovu with transfer and pesting order number
._5-5/894\6& dattd 110,02,2004 whereby the undersigned 1S{nought to be
*’“puttd in tho loglml Office of the Central Hindi Directorate at Kolkata,
In the circumstances, I had te appreach the Hen'ble C.A.T. Guwahati bench
by filing an O.A. registered as 0.A.Ne.38 of 2004, The said O.A. now
_lilpog_.«l, off .on 25,03,200¢ with the direction te the undersigned te
subait . fresh representation within a week frem the date of receipt of
"tho Hon'ble C.ALT. srder daﬁod 295.03,2004 (enclosﬂd fer ready reference),

-honco the px-uont uprountathn.
1. Most humbly ‘and Tespectfully I beg te say that pu.r te my posting at

B ﬂ\mhati. the uu:lctsiqnd served at Kelkata fer a pericd of about feur
 years frem 1998 to 2003.6n repatriatien frea the deputation pest at
Kolkata, I have bnu posto& at Guwahatt Regicnal Office and had Jeined
-here as Deputy Directer (Languages) on 11,04,2003. Thereafter, I have
been contldousli werking in this regien, At the time of repatriatien
frem Kelkata, I had submitted a representation dated 12.12.2002 fer my
¢ ting at Delki an ccnpassimtto grounds, Recently, en receiving the
@X« @?h‘amﬁr erder dat;il 10,02,2004, I again submitted a representation cn
16.02;2004 and pnyod for choice station of Delhi fer posting in terms
of Iunistry .f nm. o.u.uo.zoom/:/aa-& IV. dated 14.12.1983, O.M.
 Ne. zoou/u/u-a xv/z.n (8) m« ‘1st Decenber 1988 and 22-07-1998.
- Hmnt. thc authority di.d mt pau any erder en -y repeated represen-

; 'tcthm.
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~ per Ocﬂod‘tod 1‘012.19”. 01.12,1988 and 220010199. a

. ‘ctvuha go\nrmt -plqn with ten years service 1s entitled to

chdeo station pooun on cenpletion of fixed tenute of tws years, I

n d-nt e-nphung twe years, but nurprlumy. the impugned transfer
‘culu' dated m.m.zooo was isswed in respect of ®e ordering my posting

te Kelkats.

2, It 1s relevant teo mention here thet ay family amd ether dependant
meabers are uudiag at Delhi, one sen and daughter out of tetel thno
cbildren are presently pursuing thut under-graduate ceurses in Delhi
and sy youngest soa has just finished his final plus-twe exams in the
last week of March 2004 st Kelkata. |

3. In view of O.K. dated 14.12.1983, 01.12,1988 and 22,07.1998 of the
Ministry of Finance, the undersigned s entitled te choice stetien eof
posting at Delhi en a prierity basis,

4, It is pertinent te mentien here that at present there are five

Py.Lirecters(Langusges) under the Central Hindi Directerate in different

regiens and head efffice at New Delhi, But, surprisingly nene of thea
except the Dy.Directsr (Languages) of Chennal and syself have been in
the regienal office, Gumhati at any peint of time. It is further

‘Televant to mentien here that sut of five incusbent Dy.Directors (L),

.and

the Lwe ~ nasely Ur.(Smt.) Shashi Rani Bharsdwsj and Dr.D.C.Dixit have
been’ mklno ot the heud o{uco. New Delhi for mere than t\nnt{ hxun
N s deptt.

mwmmmmmmm Transfers

and pestings are effected at the ‘whime® of the autherity em a 'pick
and chesase® basis and the undersigned has beceme a scape-gost of the

arbitrary system of transfer and pesting.

5. It is eught te be mentiened hewe that the '\mdcrligned has been
transferred and pested fer three tices in a span of less than eight
c. The particulars are given belew:-
3+ Frem New Delhi te Kelkats in Nevember 1996.
b. Frem Xolkata to Gumhati in April 1998 and again,

c. Frea Kelkats teo Guwshati en repaﬁ;htlon frem deputation in Feb./
April 2003 and new fer the {ourth punnt erder for Kelkata frem

Guwahati within less than s year,
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/4; 6. I weuld alse like te draw yeur kind attentien on the fellewing 2}9
" peints,

a. When the O.A.number 38 of 2004 came up fer admissien befere

the Hen'ble C.A.T., Guwahati bench on 25,03.2004, the learned

senier C.G.5.C. Mr.A,Deb Rey submitted befere the Court that he

had get tive instructions that en the basis ef certuin complaints

of the Veluntary Hindi Organisatiens of this region, the competent

autherity issued the transfer and pesting erder dated 10.02.2004. I

was shocked after listeniny such Pubnission of the learned counsel,

which was made en the basis ef the instructions of the competent

authority;but, surprisingly till date I have not been served with

any sucﬁ cemplaint for my coaments as is requirec under the rule,

But, it appears that the actien has been tiken against me by way

of transfer witheut any eppertunity to the undersignec,

Therefore, the posting erder of 10.02.2004 appears to be
punitive in nature without follewing principles of nitursl justice,
It is relevant to nate that after my posting at MN.t.it. office,
Guwahati,it came to my notice en inspection of recorcs that some
Veluntary Hindi Qrganisations are net utilising government funds
preperly fer the propagatien of Hindi, Being a disciplined efficer
and always having a regard for preper utilisation of government
funds. and alse ha&inq watchful ejo en preventing the antago and
usurpatien of the guverrment meney, 1 initiated some steps befere
putting up cases of VHU's fer recemmendation ef financial assistance
to them. Seme unscrupuleus Veluntary Hindi urganisatiens with sole
metive of siphoning government fund were néturally net happy with
~ the situatien as this efficer was net able to fulfil their fictitieus

demands. It is presumed that such Veluntary Hindi Qrganisations
might have lodged baseless and imaginary complaints against me

aftequSIng satisfied due to strict compliaince of financial and

4 ademic scceuntability. But, I .. ~ trust and believe that the

“authorities should net act on the basis ef any complaint of any
§ @Qvutod circle without providing any oppertunity Fo me. In view of

the aferesaid circumstances, you are requested to kindly confirm

NeJ»
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_whether it is a fact that the undersigned has been transferred ﬁ;x
to Kolkata on the basis of the complaint ledged by any Voluntury
Hinéll,‘%dﬁiutiom er any other quarter,

a Hewever, 1 request your kind honour ané‘é;odsolf te kindly
consider -y'éaio for pesting me at my choice station of Delhi, 1
shall be g’ratoml and thankful to your kind hencour fer this act ef
kindness. I alse pray yeu to kindly grant an epportunity to_hchi |

me in persen.
With regerds,

Yours faithfully,
AR

(K. K. SINGH )
Ly. Lirector (L)

C.H.D., NER office, Ghy,

Copy tei= The Directer

Central Hindi Directorate
M/o-H.R.L., Deptt. of Sec. &
Hizﬁor Education, West Bleck-7
R.K.Puram, -N,Delhi-66, - With a request that it

may please be confirmed

’ that my transfer erder
dated 10-02-2004 was

issued en certain cemplain-
ts and allegatiens. In ‘
view of the government
instructions referred

abeve and Hon'ble CAT, Ghy-
erder dt,25.03,2004, my
case of posting at {he
station of chelce at Delhi
may glease be considered on
a prierity basis. Qpportu-
nity fer hearing me in
person may alse be given.

Encl: As stated, Yoeurs feithfully,

(\ '
7T
( Ko Ko SINGH )
Py. Directer (L)
c.l{ooo. Gt‘y-22.

NeJ#



‘ 97— _
s | Hroex

{(:de 10 (2) of cCS (cca) Rules, 1965}

R
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F.No. ¢ 18- Aclia . p,
Government of India
Central Hindi Directorate
Ministry of Human Resource Development
Department of Secondary & Higher Education

West Block-VII, R.K. Puram,
New Delhi-110066
Dated: 7.2.2005

ORDER

WHEREAS a case against Sh. K.K. Singti, Dy. Direcltor in
respect of a criminal offence is under inv:-stigation.

AND WHEREAS the said Sh. K.K. Singh, Dy. Director was
detained in custody on 31.1.2005 for a period excecding
forty-eight hours.

NOW, THEREFORE, the said Sh. K.K. Singh, Dy. Director
is deemed to have been suspended with effect from the date
of detention, i.e., the 31.1.2005 in terms. of Sub-rule (2)
of Rule 10 of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 and shall remain under
suspension uncil further orders.

\
(Dr. P.L. Taneja)
Director

Sh. K.K. Singh,

Dy. Director,

Regional Office,

Central Hindi Directorate,
Guwahati.

"
Fg >
ryss ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL

‘\;’\'
GUWAHATI BENCH Am:ixuﬂ&-{@l/ |

Contempt Petition No.12 of 2005
(In Original Application No.38 of 2004)

Date ot Order: This the 22" day of July 2005.

‘The Hon’ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon'ble Shri K.V. Prahladan, Administrative Member

Mr Krishna Kumar Singh,

Deputy Director (L),
Central Hindi Directorate (N.E.),

Government of India,
Ministry of Human Resource Development,

Das Enterprise, Jaya Nagar,

Khanapara, Guwahati-781002. .....Petitioner

By Advocates Mr M. Chanda, Mr G.N. Chakraborty.
and Mr S. Nath.

- Versus -

1.  ShriB.S. Baswan,

Secretary to the Government of India,
Ministry of Human Resource Development,
Department of Secondary and Higher

Education,
 Shastri Bhavan, New Delhi-110001.

Smti Bela Banerjee,

Joint Secretary (L) to the

Government of India,

Department of Secondary and

Higher Education,

Ministry of Human Resource Development,
Shastri Bhavan, New Delhi-110001.

Dr P.L. Taneja,

Director,

Central Hindi Directorate,

Ministry of Human Resource Development,
Department of Seconday and

Higher Education,

West Block-7,
R.K. Puram, New Delhi-1 10066. = ...

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

ooooooooooooooo
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ORDER (ORAL)

SIVARAIAN. [. (V.C)

The applicant had earlier approached this Tribunal by
filing O.A.No.38 of 2004, which was disposed of by directing the
applicant to make a detailed representation, and the respondents
were directed to pass a reasoned order within one month’s time
thereafter. This order was passed on 25.3.2004.

2. The apphcant has ﬁled the Contempt Petition on

23.3. 2005, i.e. just on completmg one year trom the date of the order

In other words, nol:withsf.anding the non-compliance of the direction,

the applicant waited for the expiry of one year for filing of the

’

A\(\‘ﬁaﬁ
7

/¥ Contempt Petition. It ic ctated that the applicant had filed a

representation on 1.4.2004 seeking for implementation of the

/eunq\_)\-

direction issued by this Tribunal. It is stated that the respondents

have not, so far, complied with the direction issued by this Tribunal.

3. The respondent No.2 has now filed an atfidavit. It is stated

that the allegation that no action has been initiated by the
respondents to dispose of the representation filed by the applicant in
pursuance of the order issued by the Tribunal is false. It is stated that
the applicant was given a personal hearing, but before taking a final
deusnon the respondents had to take into account a number of
complaints, which were received against the applicant from the

.Q}K'}é&gyVolunmry Hindi Organisations functioning in the applicant’s
P

ww jurisdiction. For this purpose an Enquiry Committee was constituted

to examine the complaints. The Enquiry Committee has submitted its

rzport and a number of complaints which were received against the
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applicant were found substantiated in the report of the Enquiry
_.Committee. In the above. circumstances it took sometime to take a
final decision on the applicant’s representation. It is also stated that in
the meantime the applicant was al;rested by the police and an FIR was
lodged against the applicant on 31.1.2005 in the Dispur Police Station
at Guwahati. Based on the same the applicant was placed under
suspension as provided under Rule 10 of CCS (CCA) Rules, 1965 and
the applicant is presently under suspension.
4. The applicant has filed a reply wherein it is stated that
though the applicant had filed the representation on 1.4.2004 he was
called for a personal hearing only on 27.7.2004 and that the applicant
rushed to Delhi ‘on the next day and.had a meeﬁng with the Joint
Secretary and a hearing given. Regarding the police complaint etc. it
is stated that it was a fictitious complaint and a motivated one.

5. . Mr M. Chanda, learned counsel for the applicant, submits

the representation on 1.4.2004 and

month thereafter. He further submitted that in the instant case the
hearing was also conducted after four months only and no final order
has been passed pursuant thereto. lTiie counsel submits that this is a

gross violation of the order of the Tribunal.

6. Mr M.U. Ahmed, learned Addl. C.GS.C. for the
respondents, on the other hand, submits that the respondents have
tendered apology for the delay that occurred in the disposal of the
representation. He further submitted that the applicant was given a
personél hearing and that while the matter was under process the

applicant was arrested by the police and an FIR was filed. In such
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circumstances the respdnd'ents”,héd no option but to keep the
applicant under suspension as provided under Rule 10 of the CCS
(CCA) Rules. Since the applicant is under suspension tiaere is no

question of giving any posting to him until the period of suspension is

over.

7. True there has been delay on the part of the respondents

in compliance of the directions issued in the order of the Tribunal.

Further, this is admitted and an apology has been tendered in the
affidavit filed by the respondeht No.3. Having regard to the tact that
subsequently the applicant was arrested in a police case and kept in

custody and was later suspended as provided under Rule 10 of the

CCS (CCA) Rules there is no question of directing the respondents to

pass any order as directed ia the fpal order until the suspension

order is cancelled.

8. In the circumstances, We accept the apology tendered by

the respondents and dismiss this Contempt Petition since no direction

can beﬁ issued to the respondents to comply with the earlier direction -
the Tribunal at present. e o

/
_'/——_’ T
sd/ ViCE CHAIRMAN

. sd/ mEmBER (A)

/eungy)
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Section Cfficer (Judl)
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F.No.5-5/85-Admn. A‘ w E)w'E@ . jm.i’_-.-"i E

Government of India ‘ —
Centra! Hindi Directorate -
Ministry of Human Resource Development v e
. ?i.' } ) \
\ Department of Secongary & Higher Education ™
3 ' 7 - U\

-« -
'

)g\(\\,

~ ‘West Block-VII, R.K. Puramr
. _ nNew Oelhi-110088

SR R Datec. 25.04.2006

Y

v ﬁ.‘f&‘\".&f:ﬂ:-‘r_ Seov : i \"
OXRR WHEREAS an order olacing Sh. K K. Sinch, Dy Director (L)
- T 7 suspension was made by Director, Central Hina: Diresteraie on 7.2.2005.

(W5
5L
-~

o Now, therefore the Uncersignec in exercise of the powers conferrad by o
uM 7 Clause (¢ of sub rule (5; of Rule 10 of the Central Civil Services ((,!assnf:cataon :

‘ew»..s ‘Control and Appea!} Rules, 1965 hereby revokas theseid ordar of suspension

. .oo..with mmed'ate efiect.
m«)%a%‘!"r \MUM“‘" Faoa

oo
. '\I)‘\‘/.‘ .
(Dr. P.L. Taneja) T
Director -

~ - ..Copy to:

7. Sk. K. K. Sing gh, Dy. Director (L), Contral Hindi Directorate, Regicnai _
O”.Cb Ggl'rvt)flutl. : ) . BRI

IRk v R R SRR U el R
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- Central Hindi Pirecterate,

NN
q&

— 39— |
&}d‘ L‘W’8Z>S‘7

_ Sevt.of India

_A,N_Q.‘BG.F._?-O/_V.itta/‘sé _ | Amgﬁ

Ministry ef Human Reseurce Develepment,
Regienal & fice Guwahati,(N.E.)
Jayanagar,Khanapara,Guwahati- 22,

Dated- 5/7/2006. -

The Directer,

Central Hindi Bte,

Min,of Human Reseurce Bevelepuent,
R.K.Purams,

Rew Belki- 110066,

Subject := resuning of duties as By,Directer(L) N.E.R.Guwahati.

&‘...

This is te refer yeur erder ne .5-86/89-Adma, dated-

28/04/2006 ( shewn te the undersigned en §/7/2006 ) and to
state that I kereby Besume duties as B.B.(L), en 5/7/2006
(F/N ) in the N.E. Regienal @ffice Guwahati.

This is fer furtker necessary actien and recers .

in the H.Q. Office at New Belhi.

Wi

Yeur's faithfully -
. .4 A

(KeKeSingh,)
'Y .Iir:t.:t Ql‘(L PS )

N

1
I
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Govt.of India,
- Central Hindi Birecterate,
Iinistr! of Human Reseurce Bevelepment,
. Regienal Office Guwahati, (N.E)
Jayanagzr.&lanapara.thy.- 22,

Te, Bated- 2/8/200¢,

The Birecter,

Central Hindi Bte,

Min.ef Human Reseurce Pevelepment
K.Puram,

New BDelhi- 110066,

Subject :- Resuning of duties as By.Pirecter(L.)N.E.R.@uwahati,
Madam,

This is te refer my resuming ef duties en 8/7/06
vide this effice letter Ne, R& .F.2-9Nitta.36 ét.5/7/06 and
ii; state that ne further N.a.ef issuing of eoffice erder etc,
hasbeen dene in the matter.As a result my pay & allewances are
alse net being drawn, Thiﬁfcausing ®me undue hardship in this
distant place. It is alse neted that I have Mot received my pay
since May 2006 fer nene of fault,

’ Yeu are therefer¢ requested with due respect that
all the necessary fer malities Pl. be done witheut dalay in

the matter and erder be made for release of my ever due
paymants,

Q Yeur's faithfully,
b @3” o (oo

(K.K.SINGH.)
By.Birecter(L.)
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Fron: - K. Singh, Dy, Dir (L) ANNEXURE::X[[ !Se'"e'sz

Central Hindi Dte (NE) A
Das Cnterprise, P.O. -~ Khanapara ,
Guwahati — 781022 , o S

5 ,f(,( August, 2000,

The Secretary to the Govt. of India
Deptt. of Sec & Higher Education
Mo H.R.D., Shastri Bhawan, New Delhi -1

( For kind attn. Hon’ble J.S., S.E)
Through proper channcl

Sub Non—paynwnt&)z‘ly ed ctc. by the C.H.D. Authorttics.

This is to draw your kind attention to my representations dt. 16/62006 & 257
fuly, 2006 regarding above and to submit with great respect that as soon as the fact of
revocation of my suspension came to my notice on 5/7/06, 1 resumed duties in my otiice
at Guwahati on the same day. But it scems that CH.D. Authontics having som2
extraneous consideration/bias have not issued an office order in the matter, as a resutt !}
am neither getting my payv & allowances nor am able to perform any task for the oflice
Earlicr the said authorities did not issue revocation order of deemed suspension to my
address, perhaps to keep me in dark and thus a delay of full 70 days happened 1 the
matter. in the mean time a transfer order dt. 5/5/06 for Kolkata was made showing me as
a working Dy. Dir (L), which was posted to the oftice address, where | was not suppozed
to visit due to continued su<peml()n This entire exercise was carried out perhaps with !‘"*
twin purposcs of harming my carcer as well as depriving me from defending me’in the
court in the cascs made out by vested intercst parties connected with discharge of my
official duties. Now, the C.H.D. Authorities have withheld my pay & allowances for the
last three months.

In view of the above, it is prayed with due regards that release of my withheld pav
please be ordered and responsibility for harassing me repeatedly may kindly be fixed
with necessary follow up action in the matter.

\}yﬁ/ Yours faithfully
b /)

' | ( K. K. Singhy

Dy. Director ().)
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| o " iwhich was dispesed e en 25.3.04 diree~
8 [ting the applient; te meke & fresh
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AnNERURE-ZTY Eord)

From: K.K. Singh, DD(L), ' ' S
' C. Hindi Dte Das Enterprise,

To, .

The Director,

Central Hindi Dte (MO HRD)
New Delhi-110066.

Sub: Your memo dtd. 10.8.06 regarding unavthor lsed
reaumption of duties etc.

Madam, .
It is to refer above memo, received here oOn

20.8.06 asking for my clarification in the matter.

Accordingly following clarification is submitted:

a) As already submitted in representation dtd.
3.8.06, the suspension revocation arder dtd.
25.4,06 was never served/communitated to me and as
a result after 76 days gape# it came to my notice
when I resumed duties in the office from where I
was placed under deemed suapensiop.which was only
normél céu;se when the zuspénsion is révéked;

b) The transfer order dtd. 5.5.06 was iissued
after & gape of 10 days from the revocation of
suspension, on this a representation was gubmitted
immediately on 13.5.06 for choice station posting
as well as willingness to take charge of E.R.
Office, Kolkata from Guwahati, as due to dates of
trial in cases framed by vesated interest parties
against me during ¢ischarg;160vt. duty, it was not
possible to go Kolkata at the time. Thus there was

no defiance of any kind on my part.

Khanapara, Guwahgti—?BEOEE. : ‘léﬁ /4‘4?-1006




c) ‘The turning down of representation for choice
station of posting by Hon'ble E.5. was conveyed by
0.M. dated 28.7.0&6, while 1 had already i esumed
duties on $.7.06, thus reporting of resumption of
duties on an earlier date 1n Guwahati Uffice 1s
clearly in no way defiance ov insubordination of a
subsequent decision of superior anthority.

Thus it is quite clear that [ have
committed no defiance/insubovdination, vather have
suffered much due to non cémmunication of suspen-—
sion revocation order dtd. 25.4.0& 1n time.

In this regard it i3 notéd that the
matter has become zubjudice and & copy oi  Hon'ble
CA%, Guwahati order dtd. 21.8.06 has already been
forwarded to your goodselt vide oy letter dtd.

23.8.04 for information.
vours farthtully
¢ K.i. Singly )

D.D. (L)




From: K.K. Singh,Dy. Dir.(L)
Central Hindi Directorate (Ne).,
Das Enterprise,F.C.xhanapara, ‘
Guwahati-781022.

.“-
fad
.
=

To, Sept , 2004
The Secretary to the Govt.of India,

Deptt. of Sec. & Higher Educatiorn,

M/0 H.R.D. Shastri Bhawan,

Mew Delhi — 110001.

{(For kind attention Hon'ole R
Thyough proper ofia
Subr Withholding up salary payment sto. oy he Corand
Dte auwthorities.

n
H‘
i
"

e e e s
S5V 0E rangd 3

gireat respect

May 2006 by

hardships in this trying time. In

sentation dtd. 4.4.03 (copy sne Losed) I had narrated in

brief regarding framing falee police Cases against me
j={K rhaps to  constant

under pre»planm;onspiracy. Eut perhaps dueg o
10b%ﬁng and mis*epresentatidn of facte by vested int
est quarterg/nmthiﬂg positive materialized. This fact is

that out of total & court cases first

¢

also being ignored

one is based on a letter purportedly faithfully eaddres-

sed to the Divector, CHD, regarding storming of office

and an attacksﬂ-méde on this officer. instead of provi-

ding any guidance for security,the letter was made
avaiiable o the perscns invalved in the attack. The

1ast case pertains to the murderous assault on me by the
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NGO involved in framing false cases. This ascault case

happened during duty hours in the office area in which

&ssailants have been charge sheeted. Thus out of totxl

4, @ cases are fully based on my personal safety  during
official duty.
Fersons receiving Un —teservirng tinmancial

assistance were irked because of mv adierencs ho acooun e
p Pl

tability of funds granted from

Spiregltc assaultl and frame me in polics cases so thal

loot@?» Bovernment momeyﬁFwntiﬁue Ure—checked. In  the

circumstances, it is neither falr nor justified to  make

srae for me in which I become quite

o f i the  court

in these case propesrly.
LR R . PR 3 g - g PR e pe b pme sm iee gon y
e authorities have now ryieassd ATV E& ot

revised 5ub5£&$0m2 allowance afhter a delay D% 3 and /82
months that too after severs requesi and reminders, but
CDHtiﬁuEé.tG‘withuGl* my pay and allowsEnces wi
justification.

A summary of developmentain this vegard is as
under s

fe per avaliable recwrda}my deeimned sugpensian
wae revoked on 25.4.06, but formal order dtd. 23.4.06
was 1ot served to me. After & gepe of 10 days a transfer
order for Kolkata was issued on 5.3.06, on receipt of
which & representation dtd. 13.5.06 was suomitted to CHD

+two . " .
authorities andﬁgsother dtd. 182.6.06 and 16H.6.06 were

submitted to yow goodself regarding grievances &arising
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out, of .the transfer order. Wrzls decision on o these
representationé weré‘pending, revocation  of  suspension
order (dtd. 25:4:66) came to my notice on Z.7.06  and !
resumed duties on the same day in the oftice where I was

placed under deemed suspension, which was ithe only

normal course. The contrast of deilay of 70 days in  the

matter of revocation of Suspension [SEaRa =) p to oy
3 o Pl e e e i,
SUHpens1on

rotice and personally carvying Gﬁ%- deemed

order dtd. 7.2.05 by the signing cfficer from Delhi  tco

e

Guwahati as well as sending up & hand written fax on &

non working day by the samng perstodr L= worth moting.

Suthorities in CH Directorate TwR inolined t

ard

z
combineg result of all this i of  my  Ray
since May,06.
A1l this dis nothing but an exercise to Come

plicate the matter and keﬁp on harsssing me  financially
as well as mentally. In this circumstancg® it is prayed

that your honour may kindly intervene and direct tnoe

r@spmnsibie officers to set the things right and ovder

the release of my pay without further loss of time.

Yours tTaithfully

Criioribotel ————Co—is®

( K.¥. Singh
Dy. Dir (L)
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From: K.K. 8ingh,Dy. Dir.{(L)
Central Hindi Directorate (NE) ,
Das Enterprise,P.0.Khanapara,
Buwahat i-781022.

To,

The Secretary to the Govt.of India,
Deptt. of Sew. & HMigber Education,
M/0 H.R.D. Shastri Bhawan,

New Delhi - 110001,

(For kind attention Hom'kle J.%., S.E.)
Through propec channel

Sub: Withhelding up sslary prayment wde . by Lhee O oHindd
Dte authorities.
Sir,

Im centinustion of my repressentation dtd. 25.7.06,

3.8.06 and 4.9.2006 regarding above, it ie to reiterate
with great respect that continued withholding of my pay
since May,20046 by C.H.Dte authorities ia causing me
grea£ harézhips. In addition to this my appiication dtd.
2.8.06 to the CHD authority for GPF advance have been
kept: pending. ﬁdvanca'fur‘hmme town LTC for myself aod
wife has also bé&n not'éanctione&.. | ‘

As  stated esrlier, CHD authorities = have
adopted all sorts of ‘measures tovhmraﬁa me well as my
fTamily by denying the LTC advance bo them also. In the
circumstances, it is ﬁrayad wiﬁh great respect that yaur

honour may kindly intervene and direct the responsible

ésythoritiem to release my pay and other advances withouf{

Db
}%&S\ Turther delay.
ngP o Yours faithfully

{ K.K, Singh )
Dy. Diy (L)

>
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBU
GUWAHATI BENCH, GUWAHATI

OA No. 319/2006

IN THE MATTER OF : |

Shri K.K. Singh & Ors. /\pblicants :%’V; ?L"
Vs.

Union of India & Ors. ...Respondents

COUNTER REPLY ON BEHALF OF THE RESPONDENTS

Most Respectfully Showeth,

(a). That the respondents reccived copy of OA, and have gone
through the ;. sanﬂc and understood the contentions made
thereof. Save and except, the statements, which are
spcciﬁcally admitted herein below, rest, may be treated as

| total denial. The statements, which are not borne on record,
are also denied and the applicant is put to the strictest proof
‘thereof.

(b). That before traversing various paragraphs of the OA, the

respondents beg Lo mak_é preliminary submissions and to |

place the brief history of the case as under :

PRELIMINARY SUBMISSIONS

(a) - That the pfescnt OA filed by the applicant is barred by
principle of constructive res-judicata. It is submitted that
challenging the transfer order dated 05.5.20006, the épplicant
has filed OA No. 209/2006. The said OA is still pending
before this Hon'ble Tribunal. Therefore, the present OA with

a prayer for payment of salary for the period cover by
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| il'ansfér' - '.j()rder s barrea by principle of constructive
res-jud _i_gala. :

(b) That once the transfer of the applicant was ordered, he could

have no> .()p_-tion but to join at the place of his posting. Once he

| ~did not-join at the place of posting, evaded the transfer order

.and did,'.ﬁ‘Qt work for the period covered by transfer order, he

_can not claiin any salary for such period. In the case of

:, G?,(jral'.]i‘[e(ctr[cily Board & Anr. Vs.' Atma Ram Sungomal

_Posahi, (SLR 1989(3) pgge 684), Hon'ble Supreme Court

-

“viewed . that no Government servant or employee of any

Qubllc Li'nderfaking has a right to be absent from duty without

}.‘:*‘vsvanctiovh ~of leave, merely on account of pendency of

} 1"epresentatilon against the order of transfer. In the said case

 * Hon'ble - ‘SUpreme Court viewed that if the transferred

employecv fails to proceed on transfer in compliance of

transfer order, he would expose himself to disciplinary action
under the relevant rules.

(c)  That further in terms of proviso to FR 17(1), a Government

~employee become entitled to salary of a post only from the

date of assuming the charge of such post.

BREIF HISTORY OF THE CASE

l. Shri Krishna Kumar Singh, Deputy Director (LLanguage). The
applicant in was on deputation with the office of
Commissioner for Linguistic  Minoritics as  Assistant

Commuissioner from 06.11.1998 to 03.2.2003.
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He was repatriated to the parent department wef

04.2.2003. After his repatriation, he was posted to North-

Eastern Regional Office Guwahati. He did not comply with

the orders. He joined his duties at Guwahati on 11.4.2003 i.e.
after lapse of a period of two months and one week.

The  behavior of the applicant, while posted in
Guwahati, attracted a large number of comblaints against

him, which were enquired into by the Director, CHD. He was

‘also given an opportunity for submitted for his defence. .

| The enquiries revealed that most of the complaints

were [substantiated.

. | Ihe applicant was transferred to Lastern Regional

()fﬁcL, Kolkata of the Directorate vide order dated

10.2.2004. The applicant challenged the said order before the

Hon'Ble CAT, Guwahati Bench by way of filing OA No.

38/20’()4', which was stayed by the Hon'ble CAT.
The Hon'ble Tribunal on 25.3.2004 disposed of the
OA No.38/2004 with the direction to the applicant to file a

representation for choice posting. The union was directed to

consider his representation and disposed the same by passing

a reasoned and detatled order.

“|In pursuance of above, he mad ea presentation dated

01.4.2004, which was considered by the Ministry. In the
| A

process of consideration, he was also given a personal

hearing by the then Joint Secretary (Languages) on

23.9.2004.

b



The Ministry through a Committee comprising of Shri

O.P. Phuja, Under Secretary and Shri N.C. Bordoloi further

“enquired into the complaints received against the officer
~Joint Director (E:ducation), Government of Assam. The

Committee submitted its report on 24.11.2004. The

complaints were found to be true.

The final order was about to be passed taking into

account the complaints received against him, clarifications of

the applicant, report of the Enquiry Committee and findings

of tlLe personal hearing, however in the meantime, the

‘applicant was arrested by Dispur Police on 31.1.2005 on

charges of Attempt rape of a-girl student and trespass.

Tﬁe applicant remained in police custody for a period
exceeding 48 hours and had to be placed under deemed
suspehsion as per Rule 10 of CCS (CCA) Rules, 1965 on
7.2.2005. A charge sheet was filed against the applicant in
the court of Chief Judicial Magistrate, Guwahati.

The applicant filed a Contempt Petition No. 12/2005
before the Hon'ble CAT, Guwahati Bench alleging Contempt
of Court for non-compliance of the order of the Hon'ble
Tribunal regarding disposal of his representation dated
1.4.2004 for choice ‘posting. The Hon'ble Tribunal was

pleased to dismiss the contempt petition making an

observation that since the applicant was under suspension, a

decision on his representation for choice posting could not be

taken.
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The deemed suspension was reviewed by a Committee

consisting of Shri Madhukar Sinha, Director, Ministry of
HRD and Shri ‘S. Mohan, Dy. Secretary, which was headed
by the then Joint Sécrctary (lLanguage) Smt. Bela Banerjee.
After reviewing his case, thc Committee recommended
revocation of his deemed suspension.

After reviewing, the deemed suspension was revoked
on 25.4.2006. Subsequently, he was transferréd to Kplkata
vide order dated 5.5.2006 because the post of Dy. Director
was laying vacant in Kolkata.

The applicant again -made a representation on
25.7.2006 addressed to Iiducation Secretary for his choice
posting. This was considered and the ‘I'Eiducation Secretary
rejected the representation of choice posting. Rejection of his
representation was conveyed vide OM dated 28.7.2006.

The applicant did not join the post of Dy. Director,
Kolkata defying the orders and stayed at Guwahgti. Thé
respondents had no (')ption-except to stop his pay for non-
compliance. The Dircctor, Department of Higher Education
has issued a memorandum for his unauthorized absence
asking show cause as to why the period of unauthorized
absence may not be treated as Dies-non.

The applicant. has again vapproached the Hon'ble
Tribunal on challenging Lhe.order dated 28.7.2006 by way of
filing OA No. 209/2006 and the Hon'ble Tribunal was
pleased to order maintenance of status quo on 21.8.2006. The

OA is pending before the Hon'ble Tribunal for disposal.
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While complying with the dircction for maintenance of
Status quo, pay of the applicant has been released from the

date of the order dated 21.8.2006 passed by Hon'ble

Tribunal.

PARAWISE REPLY
Para 1. That the contents of para 1 of the OA are

misconceived and bascless hence denied. The respondents
beg to submit that the applicant kept himself absent 'ﬁ's)m his
duty unauthorisedly from _5.5.2006 till the order dated
21.8.2006 paséed by the Hon'ble Tribunal in OA No.
209/2006. Since the applicant was not performing his duty
qugstion of paying salary does not comc.

Para 2io 4.3. - That the contents of pa'ra 2 to 4.3 of the OA
need no reply.

Para4.4.  T'hat the contents of para 4.4 of the OA are
misconceived and bascless hence the same are denied. Tt is
submitted that the applicant earned entitlement for choice
station posting in terms of ‘L*hc OM No. 20014‘/3/83-]é-IV
dated 14.12.83 is false. Having joined the Guwahati Regional
Office on 11.4.2003 after repatriation from deputation, and
thereafter having becn transferred from Guwahati to Kolkata
Regional Office on 10.2.2004 (Anncxure —1), he did not
complete the required tenure of two years and hence, was
entitle for choice posting.

Para4.5.  That with regard to the Statcmént made in para 4.5 of
the OA, the respondents bcg to submit that the abplicaﬁt was

ordered to be transferrcd on 10.2.2004 from Regional Office
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by the respondents because the post of Dy. Director
(Languagc) was vacant at the Kolkata station and his services
were required much more there. As per the service conditions
attached to his appointment, it bears all India transfer
liability, hence the respondents can transfer the applicant at a
placc where his services were better required in the interest
of work.

It 1s relevant to mention here that on his own V(_)_lition,
the applicant had accepted as assigned of deputation to the
post of Asst. Commissioner for Linguistic Minorities at
Kolkata itself and where he remained for a period of 4 years.
Hence, posting at Kolkata in no way mcant malafdcs on the
part of the respondents. In so far as th(;. posting at Delhi is
concerned, since, no post was vacant, so the applicant could
not be posted there.

Para4.6.  'That with regard to the statcment madc in para 4.6 of
the OA, the respondents beg to submit that the orders of the
Hon'ble Tribunal dated 25.3.2004 passcd in OA No. 38/2004,
have been duly complicd with by the respondents
considcring the representation dated 1.4.2004 preferred by
the applicant. In the process, not only his representation was
considercd, the applicant was also given a personal hearing
by the Joint Secrctary (Language), Ministry of FIRDD.

Para4.7.  That with regard to the statcment in para 4.7 of the
OA, the rcspondents beg to submit that the applicant
remained in police custody for a period exceeding 48 hours

and had to be placed under deemed suspension and as per
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Rule 10 of CCS (CCA) Rules, 1965 on 7.2.2005. A charge
sheet was filed against him in the court of Chief Judicial
Magistrate, Guwa‘hati.

Para4.8.  That with rcgard to the statement made in para 4.8 of
the OA, the respondents beg to submit that the respondents
have never shown any disregard to 11-10 orders pronounced by
this Hon'blc Tribunal nor have set over the representation
filed by the applicant in any manner. The allegation ”of the
applicant that the respondents have committed non-
compliance of the orders of this Hon'ble Tribunal passed in
OA No. 38/2004 is emphatically denied being false. Aftér
receiving the respondents dated 1.4.2004; the respondents
considered the same and was also givcﬁ a personal hearing
by the then Joim Secretary (Langﬁages). I'inal order could
not be passcd because of his deemed susﬁension.

It may be pertinent mentioned herc that after
revocation of his decmed suspension his representation for
choice posting was considercd at the level of Education
Se-cretary. This has becn communicated to the applicant vide
communicati.on dated 28.7.2006.

Para4.9.  That with regard to the statement made in para 4.9 of
the OA, the respondents while denying the contentions made
therein beg o submit that the allcgation of the applicant that
the order No. 5-5/89-Admn dated 25.4.2006 (Annexure —II)
regarding rcvocation of his decmed suspension was not
initiated to him by the respondents is false. It is submitted

that the aforcmentioned order and the communication



regarding revision of subsistence allowance were dispatched
to his last known address.i.,e. Clo TAGS, House No. 6 Main
Road, Kharghuli, Guwahati-4 in the same envelop
(AnnexuretV). In fact, this allegation of non-intimation is a
tactful move, aimed at deriving benefit of doubt t<; dilute the
offence of his unauthorized absence under the camouﬂagé of
non-receipt of revocation order. It méy kindly be noted that
the revocation order was issued on 25.4.2006 followefl by a
conﬁrmation'dated 13.6.2006 (Anncxure -@ however, he
reported to the Guwahati Office on 5.7.2006.

The respondents further beg to submit that it is better
known to the applicant as to what rules permitted him to stay
at Guwahati when his representation fon" choice posting had

been alrcady been rejected by the Education Secretary.

Para 4.10. That with regard to the statement made in paragraph

4.10 of the OA, the respondents beg to submit that the order
of the Hon'ble Tribunal dated 25.3.2004 passed in OA No.
38/2004 has been complied with while considering the
representation filed by the pa anci also giving personal
hearing to the applicant. The 1'esp611delits after taking into
account the outcome of the personal hearing, repost the
enquiry committee,A contents of the complaints and the
representation filed by the applicant were about to pass a
final order, however, in the meantime, tl_le applicant was
arrested by the Assam Police and remained under police
custody for a period of exceeding 48 hours and thus, had to

be placed wunder deemed suspension. In the given

=
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circumstances, final orders on his representation could not be
passed. Hence, the allegation that subsequent transfer order
was issued despite pendency of his rcpresemalion made in
pursuance of this Flon'ble Tribunal’s order is false and aimed
at misguiding this Hon'ble "l‘l‘ibunal are emphatically denied.

It wogld also be pertinent to mention in this paragraph
also that his represcﬁtation for posting to Dglhi has been
considered at the level of Education Secretary and has been
rejected on 28.7.2000.

Para4.11. That with regard to the statement made in para 4.11 of
the OA, the respondents beg to submit that the applicant has
already approached challenging the transfer order in OA No.
209/2006, which is still pending before thle Hon'ble Tribunal.

Para 4.12. That with regard to the statement made in para 4.12 of
the OA, the respondents beg to submit that the action of the
respondents in stopping the pay of the applicant is in no way
an arbitrary decision. [t is only warranted by the
circumstances created by the conduct of the applicant. It is
mentioned that having been transferred to Kolkata Regional
Office as a responsible Group—~A  Officer. However,
unfortunately, he chosc to defy thc; order of employer and
stayed unauthoriéedly at the Guwahati office. By defying the
transfer order, he has rendered himself liable to be
proceeding under rules, including stbppage of pay. No
employer would pay salary to an employee who does

perform duties.
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Although, the applicant defied the transfer order, after
receiving the order from this Hon'ble Tribunal directing
status quo in OA No. 209/2006, the respondents have
released thc pay of the applicant and a cheque for Rs.
1,11,870/- has been issued by the DDO, Guwahati Regional
Office, subject to'adj ustments in future after pronouncement |
of final judglnqu in thc OA No. 209/2006. This Hon'ble
-Tribuna] may kindly bc informed that the appliqgllt 1s
absenting himself unauthorisedly for which he may be
procecded against as per rules. However, since the
respondents are duly bound to honour the direction of this
Hon'ble ‘I'ribunal, the said cheque has been dispatched to his |
last known ad('ircss through Speed Post.

Para 4.13. That with regard to the statement made in para 4.13 of
the OA, the respondents beg to submit that the respondents
have full respect for the orders of this Hon'ble Tribunal and
they will always implement the samc in letter and spirit.

Para 4.14. That with rcgard to the statement made in para 4.14 of

- the OA, thé respondents beg to submit that the respondents
have implemented the order of the Hon'ble Tribunal by
releasing the applicant’s pay. Simultancously, they are to
take decisions in respect of individual cases only as per rules.
His application for grant of benqﬁt under L'TC, which was
made on 4.9.2006, has synchronized with the receipt of the
orders of Hon'ble Tribunal by the respondents. As per LLTC

rules, an applicant can avail of thc Contempt Authority. In
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the applicant’s case, since, the leave applied for was not

sanctioned, his claim for benefits under the LTC id void.

Para 4.15. That with regard to the statement made in para 4.15 of

the OA, the respondents while denying the contentions made

therein beg to submit that the facts are —

L.

I1.

[1I.

IV.

The orders rcgarding rcvocation of his deemed
suspension and 'rev.ision of subsistence allowance -were
issued simultancously on 25.4.2006 and disPatq!1ed to
him in the same envelope at his last known address as
mentioned in preceding para.

This was followed by transfer order dated 5.5.2006.
The fact of revocation of his deemed suspension and
transfer to Kolkata were conﬁrx.ned vide the letter
dated 13.6.2006.

He joined the Guwahati on 05.7.2006.

The above statement aniply bring out that he was well
aware of revocation of his deemed suspension, the
knowledge whereof he is trying to conceal with certain
ulterior motives. Leaving alone the non-receipt of
rcvocation ordcr, it was his moral duty to proceed to
Kolkata Regional Office on receiving the confirmation
to his transfer after completing formalities at
Guwabhati. However, instcad of joining the Kolkata
Office he approached this Hon'ble Tribunal with
absolutely flimsy grounds as advancéd in the present
OA. In fact, he was acting in a planned manner to find

ways to circumvent the transfer order. It is evident

o

I3
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from the fact that first he dénied receipt of revocation
order, secondly did not ()be); the transfer and thirdly
even alter receiving the confirmation letter did not
proceed Lo Kolkata. It is submitted that withholding of
his pay has nothing to do with determination of
hcadqual’ters, which has alredy been decided by
Hon'ble Tribunal’s order maintaining status quo.
Rather, the respondents were completed to stop l}is pay
as de defied the orders transferring the applicant to
Kolkata. No malafides can be attributed to the action
of the respondcents.

Para 4.16. That with regard to the statement made in para 4.16 of
the OA, the respondents beg to submit tlﬂat the app'licant was
duly communicated the revocation of his deemed suspension
aé per Annexure-Il. In fact, he had the intention to stay at
Guwahati in a planned manner under the pretext of non-
receipt of revocation order.

The allegation of the applicant that his pay was
stopped on the ground that his Iﬁeadquarter was not decided is
absolutely incorrect. I-Iis- pay was stopped for non-
compliance of the transfer order.

Para4.17. That with regard to the statement made in para 4.17 of
the OA, the respondents beg to submit that the respondents
have always taken well through decisions while considering
his cases. They are not considered by one authority but in —
appropriate cases by thc Administration, the Director, Joint

Secretary (Languages), Education Secretary and also the
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' Hon'ble HRD Minister. Having been considered through this
established channel, no one would " accept that all the
authorities érc _biascd against the app]icént. The respondents
pleaded before this IHon'ble Tribunal to take not of such
unbecoming behavior of Government cmployees. If all the
employces resort to scek r‘emcdy in casc of transfer orders,
which has been passed in the public- interest the entire
functioning of the Government, will go haywire.
Para 5.1 t0 5.9. T.hat the contents of para 5.1 to 5.9 of the OA
are misconceived and baseléss hence the same are denied. It
is respectfully submitted that once vide order dated 05.5.06
the applicant was transferred, he had no right to be absent
from duty without sanction of leave. Iﬁ the case of Guyrat
Llectricity Board & Anr. Vs. Atma Ram Soungomal Posani,
(SLR 1989(3) page 684), Hon'ble Supreme Court viewed as .
follows:

“Iransfer of a Government servant appointed to a
particular cadre of transferable posts from one place to
the other is an incident of service. No Government
servant or employee of Public Undertaking has legal
right for being posted at any particular place. Transfer
from onc place to other is gencrally a condition of
<% : service and of service and the employce has no choice
in the matter. Transfer from one place td other is
nccessary in public interest and cfficiency in the public
administration. Whenever, a public servant is
transferred he must comply with the order but if there -
be any genuine difficulty in proceeding on transfer it is
open to him to make representation to be the

competent authority for stay, modification or
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cancellation of the transfer order. If the order of
transfer is not stayed, ‘modified or céncelled the
concerned public servant must carry out the order of
transfer. -In the absence of any stay of the transfer
order a public servant has no justiﬂcatioh to avoid or
evade the transfer order merely on the ground of
having made a representation, or on the ground of his
difficulty in moving from one place to the other. If he
fails to proceed on transfer in compliance to the
transfer order, he would expose‘himsclf to disciplinary
action under the relevant Rules, as has happenedein the
instant case. The respondent lost his service as he
refused to comply with the order of his transfer from
onc place to the other.

There is no dispute tﬁat the respondent was
holding a transferable post and under the conditions of
service applicable to him he was liable to be
transferred and posted at any place with the state of
Gujarat. The respondent had no legal or statutory right
to insist for being posted at one particular place. In
fact, during the tenure of his service in the Board the
respondent had been transferred from one place to
another place several times.

No Government servant or employee of any

“public undertaking has a right to be absent from duty

without sanction of leave, mcrely on account of
pendency of representation against the order of

transfer.”

The OA is barred by scction 20 of AT Act, 1985.

Before filing the OA the applicant did not comply with the

provisions of section 20 of AT Act.

Para 7.

Admittedly the OA is barred by principle of

res-subjudice.
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Para 8. The (-)A 1S misconcﬁved and devoid of merits, thus
deserve to be rejected.
Para 9. In terms of provisions ol section 19(3) of AT Act,

1985, the representation of the applicant is abates.
~Para10to 12. Need no reply.
In view of the above it is prayed that the OA may be

dismissed with cost.
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Guwehiati Beach

IN THE CENTRAL ADMINISTKSTIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATT

In the matter of: -
O.A. No. 319 of 2006 .°
Shri Krishna Kumar Singh

" ienseesss Applicant.
Vs~ I o
Union of India and Others. .
. coo ane ave R“pondenfs. ) o
-AND- |

In the matter ofs - |,
reply to the . wnttpn _statements - ¢
submitted by the Re8pondents ")

-

The humble applicant above named most humbly and respectfa]lv state as-

under; -
14

That the applicant has gone through the written statement and has
understood the contents thereof and categorically demes the statements

which are not borne out of record.

That with regard to the statements made in proliminary. submissions
applicant categorically deny the correctness of the same andfu:lher beps
fo state that the written statement has been filed on 10042007 whereas
this Hon'ble Tribunal disposed of the OA No. 209/2006 ori 02.04.2007 with
the direction to the applicani lo submil a CQAIE;Qiéhéfi}e jfe{'érggemauon, :
with all material evidence to the first réqundgnt'wi_ttﬁnia:‘?eded, of three -
weceks from the date of reccipt of this order, and witha further direction to.‘



the first respondent or any other competent authority as directed by him
shall consider and dispose of the represenlalion bv ézi?si.ng speaking

order based on the rule positions and mnmmnilcaté»l the sé_m«a to- the

applicant within a time frame of three months thercafter. However,
Hon'ble Tribunal direcied to malinlain status que thalhas already been
passed on 21.08.2006 shall continue till the éqmﬁleﬁcén of ﬂze’eie:dse as
directed. As such on 10.04.2007 i.c. the date on which written statement
has been filed, the OA No. 209/2006 was not pendmg before the Hon'ble
Tribunal, moreover, the prayer of the apphcant in C JA No: 209/ 2006 wac

to transfer him to his choice station at New Deﬂn and tﬂl such B

consideration is made, the applicant be allowed to conimue in hxs present

pmt at Guwahati, ’Ihprefore, the contention of the mspcndemﬂ that that .

PR

judicata is umeasonable and the same is hab]e to be Leiected. Moreover,
the case law relied on by the respondents has no bemng in the instant
original application and the said contention raxsed in para (b) is liable to
be rejected by the Hon'ble Tribunal, ' '

That with regard to the statements made in Brief Hmtory of the case the
applicant categorically denies the contention of the respondents save and
except which are borne out of record and further hegs 1o state that

applicant was on leave after his repatriation to fhe parent department, |

therefore joining duty at Guwahati after a penod of two months and one .

week was justified.

It is further submitted that the an}lll'v ‘madé by the Director,

C.H.D against the applicant is totally baseless as because the apphcant

- never came across any such Inquiry and no material has been endosed to

justify such bascless statement made in the written bh:h:mc.nt Mm-covu', “

RO action on the report of the Committee submltted on 24 11.04 has been

taken till date and these facts has no beanng w1ﬂ1 the mstant original
application.



It is pertinent to mention here that revocation of suspension order,

dated 25.04.06 and subsequent Lransfer order daled 0"'052.006 ivere not

communicated to the applicant, The order dated 25.04.06 remained in file -

only and not comununicated to the apphcant and the. ordc:r datcd 05 05.06

was senl lo the office address of the applicant wluch lhe apphcanl came o ',
know after the same was reported ﬁom (,uwahah Ofﬁce to the apphcant’ s

resumption of his duty in pursuance to the revocahon of suspensmn‘
order. The respondents declined to make an Pndomem«ent of the ofﬁce |
order and assigning duties to be performed on resumption of his duty on

05.07.06. As such action of the respondents are always ill motivated and

with a vindictive attitude towards to the applicant in order to harass him!

That the applicant categorically denies the statement ﬁmde-in-plaravl and?2
‘save and except which are borne out of record and further begs to submit

that the respondents willfully and deliberately -concealed the deemed
suspension revocation order dated 25.04.06 and restrained the applicant

resuming his duties till (4.07.06. The applicant muld"jbih‘duty only after
“obtaining a Photostat copy of the order dated 25. 04 06 personally from the
file of the Guwahati Office on 05.07.06. Therefore, failure on the part of the _

respondents to make an office order communicating to _the applicant for

assignment of charge on resumption of duties cannot be attnbuted tothe . =~

applicant.
Tt is relevant to mention here that this Hon'ble Tribunal vide it's

. order dated 25.03.2004 disposed of OA Nu 38/2004 d:lrtchng the
applicant to file a fresh representation mentlomng -his“choice place of
posting and if such application is made, the respondents shall consider the
same and puss a reasoned order within one monthb hmc; I'huuftm' '
Adequate pre decisional hearing shall also be glvenm “the. apphcanh It

was also directed by the Hon'ble Tribunal that h]l completion of the
exercise, interim order datcd 20 2.2004 wﬂl c.unhnm. (Anm.xun.— V to the



0.A.). However, the respondents did not pass any. order as directed by

{his Hon’ble Tribunal on 25.03.2004 in OA No. 38/200_4 ll 28.07.2006 ie.

the date on which fresh representation of the appiicant for choice 'posﬁng
at New Dclhi was summarily rejected by the respondcnts Thcrcforc, the
interim order passed by the Hon'ble Tnbunal in OA No 38/ 2004

continued till 28.07.2006 but the respondents i 1gnormg the dlrecuon passed
by this Hon'ble Tribunal in OA No. 38/2004. issued thc subsequent

transfer order dated 05.05.2006 which is not penmssﬂ)le under law and

the same is also contemptuous in nature,
It is pertinent to mention here that all India ‘transfer liability is
applicable to all the officers serving in the deparhnénf as-fa'pp]icable to the

present applicant and the post lying vacant at Kolkat_q.émﬂd have been

filled up by transferring a Dy. Director (Language).from Delhi itself but
those officers were not transferred from New Deihi at anypomt of time

since 2004 and the applicant is repeatedly bmng tzansfprrod at Kolkata just
to deny him the benefit of choice station postmg at. New Deﬁu interms of
O.M dated 14.12.1983 and 22.07.1998. As such it can rightly be concluded - |
that the applicant is being harassed repeatodly in the. cowr fold of ¢
“interest of work” just to deny his legitimate nght of ch01ce posting at ™
"New Delhi and such action on the past of the respundentb is mahﬁde -

arbitrary and the same is liable to be re]erted by tha Hon’hie Tribunal.

That with regard to the reply to the para 4.9 of thewrittm statement, the

applicant denies the contention of the respondents é'n'd"furihéf'}mgs to

state that the respondents in a planned manmer in oxdu' to dcpnvc the
applicant did not communicate the order of revocauon of snspensmn ;
dated 25.04.06 to the applicant with the view of intention to restrain the.

applicant from resuming his dutics. It is u&gonw]ly stated that the

respondents never communicated the order of revocation of suspension to

the applicant and after succeeding in their des;gn now ,hqlﬂjgg,t@at the -

applicant was unauthorizedly absent, as such the respondents are lable to
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- order int. the same envelop treatmg &te apphc ant un da' o ,'

produce records to prove that ordet of revocation off uspéision .

' 25.04.06 was communicated lo the app]lceml. It is furlher slaled lhal reply .
of the respondents in para 411in O.A. No. 209/2006 and pam 49in Q. A
No. 319/06 are contradictory and clcar shlftmg of the stand ad‘éjited by

“them. In OA No. 209/2006 it has been slaled lhal A f\he order was
mspatched by registered post to- his last-known addr ancl in OA No.
319/06 it has been stated that "thc aforcmmhoncd ordcr and thc._’ .

order of revocation of suspensmn dated 25 04.06 was sent m the same‘ A

envelop is tota]ly false as the envelop d1d not contam thn saxd ordpr whﬂe. x

the subsxstence allowance ‘revision order received’ m the said order

dsidn 18 self

T s'ubrmtted that apphmnt was never mmmummbed the IE‘V()(:dtIOI‘.I of
. euspemton order dated 25.04.06 at any pomt of ttme and the applmmt-
_ remamed unawafe of his revocahon of suspension and bad i‘equésted for

- dlarification vide his” reprw,emtah(m dated 15 03 2006 Therea&er the

. communication - regarding revision of subsastence a]lowame ‘were 7
dispatched to his last known address m the same: enve]pp” whereas from-
7 Amemr& I to the written statemznt it 1s ev:.dent that addzess of the' -
. apphcant is mcomplete as such it can nghﬂy be conduded that the order .
. of revocation of suspensmn dated 25 04.06 was not oomnnuhcataed to the ;' "
applicant at any point of hme The shatement of the apphcaﬂt that the

. showed the apphcant "undel suspension w}uch enforced the vslew of |
" ..continued suepensmn -and quesﬁon of sendmg revoeauon of cuspemm

((mtmdu tory ‘on the part of ﬂ]&:&&mndenb) and .':dme —re‘ﬁﬂh» u:ml:l.ﬁ.d.e._._1
" .,v,'stand of the rmpondents to cover. up the:r p!armed mampulaticm and
‘themfter to treat the apphcant as unauthonzed abseﬁt As such 1t s

-4
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rmpondents issued confirmation dated 13.06. 2006 Whlch was@ehvered ;

,on 19 06. "006 in Guwahati. Ihus the apphcant-«had to Wait for more than"

but no mpy of revocation of squemlon order was enclmed along wwth-

confirmation memo dated 13.06. 06. Therefore, the delay in. reportmg duty

‘. "“one muntb to have this danﬁ&.atum reyardmg revoubon of s*uspenwm o



after revocation of suspension cannot be attributed to the.applicant and

the respondents are liable io prove thal the revocalion of '-Eu'sp'ehsiohv order

was communicated to the apphcant by way - of produtmg record before'

this Hon "ble Tribunal.

That with regard to the reply to para 410 and 4.11 of the written statement
the applicant denies the conlenlion raised in lhe wnlten slalemenl save

-and except which arc borne out of rccord nnd further bcgs to statc that the

.order dated 25.03. 2004 passcd in OA No. 38/ 2004 wias in force till rejection
- of representation of "the apphcanl for choice -posung was - passed on
26.07.06 and the said order was also stayed by this Hon'ble Tribunal in

OA No. 209/2006, however the OA No. 209/2006 ha been disposed of by
the Hon'ble Tribunal on 02 04.07 and the apphcant ‘has subnntted a
representation in compliance with the d:rectxon passed by the Ho "ble
Tribunal and the tepresentation is still_pending with the authority.

‘Therefore, the subsequent transfer ord;er dated 05. 05 06 msued by the
respondmts has no. force in the eye of ]aw and the same is contemptuous

- in nature. -

~ That. the apphcant catpgoncally demes the mnfontmn rampd in pa'ra 412,
413 and 4 14 save and except Wluch are borne out of recard and further
_;bega to state that the btoppage of pdy of the apphwnt bmt.e Mny 2006 was .
total]y ma]aﬁde and a personalwed arhttrary aetmn on the part of the
respondent No 2. In his connection apphcant begs to state that he was
Vo " not aware of the revoumon of suspenmon order ddted 25 04 00 since the '
" samé was riot communicated to him. It is further stated that apphcant

. submitted a representahon in june 2006 rega:tdmg stoppage of May 2006 |
R ;’-;_",mbamteme allowanue ‘but no reply waa mmmumnaml to the apvphum by |
+ & the respondents So fa: de{ymg the nrd:er of enq:ﬂover ﬂte apphcam heg< :

o statc that in pursuance. .of thc rcvocahon of suspension order he



\ (”

resumed his duties in the office which was shown i in'the. :cvocation ordcr i

and from where he was placed under suspension. : . ;ﬂ,

it is pertinent to mention here that the responc&ents had mmed a §
cheque amounting to Rs. 1,11,870/- ic. the sa!axy for. the pcn"&l from

21.08.2006 Lo 30.11.2006 which was prepared on 08 12 2006 and mspatched
on 25.01.2006 that too after the applicant has app:oached this Hon'ble
Tribunal through instant Original Application. Hofv#éw;&,‘ salary. for the

period from 01.05.2006 to 20.08.2006 and 01.12. 2006 to hll date has not

been released by the respondents which reflects the wndxtwe attitude on

the part of the respondents in order to harass the applicant for no fault of o

his own. Therefore, the Hon'ble Tribunal be pleased to dnrect the

respondents to release salary of the applicant for the penod 06 05.2006 to

20.08.2006 and 01.12.2006 to till date with mterest.

It is relevant to mention here that the leame_ofldays (23 12, 2006 to -

29.12.06) of the applicant has been sanctioned vide order dated 09.03.2007,
as such the contention of the respondents that. the leave ‘was not

sanctioned is baseless and the same is Lable to be rejected. However, the
application for grant of LTC of the applicant has been: denied by the L

respondents in a arbitrary manner and in order to harass. the apphcant.

That with regard to the statement made in paragraph 4.15- the apph'mni:

denies the contention of respondents save and except whlch are borne out’ C

of record and further begs to state that the order of revocanon of deemed
suspension was never communicated to the applicant af’éhy point of time

as explained in preceeding paragraphs and the rcspondmtb has. n.sucd

only the order of revision of subsistence allowance dated 25.04.2006 which
the applicant duly received since the revision of mibs’istence allowance -

was communicated to the apphumt to his Eropcr dd(ln.bb and that

envelope contained only one letter i.e. the order of- rev1s10n of subslstence
allowance dated 25.04.06. Therefore, the contention of the a'equmlgms

that the revocation of deemed suspension was wommumicated to the

o
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applicant in the same envelop along- with .revision; -of; subsrstmcc

allowance is nol Lrue and the same is calegonca]ly demed. Il is fucther ‘ '

&

1

stated that the transfer order dated 05.05. 2006 is mntemptuous to the -

order dated 25.03.2004 passed in OA No. 38/ 2004 since the ordc:r dated
25.03.04 of this Hon'ble Tribunal was in force li]l 248 07 2006 Il is ‘also
stated that applicant came to know the revocanon of suspensmn order’
only on 05.07.06 when he resumed duty at Cawahati. Itis statcd that the
respondents admitted that after completing the formahbes at Guwahatl
the applicant’s moral duty was to proceed for Kolkata but the respondems

any order to complete formalities at Guwahati even after requests made
by the applicant the respondents declined to endorse the resumpuon of
duties and assign any task t the applicant iﬁﬁ‘ﬁt‘eﬁiﬂ”&m the
period spent on duty as unauthorized absenice ami d:es nona Even before

resumption of duties on 05.07.06, the respondents had stopped paymmt
of salary to the applicant w.e.f. 01.05.06 as we]lashad not granted and
withheld annual increments for 2005 and 2006 In addmon to this
payment of revised subsistence allowance from Febmary 2605 to Apnl
2006 was also withheld and deliberately de]ayed which was released only -
on 10.08.2006 after repeated reminders and quuestx, w}nle It.de due from
2504.06. 1t is further stated that non-determination of HQ ‘has bean cited
as a ground to non-sanction of LTC advance whereas respondents ignored
duty vesumption report which was only in wmphdme of fherr de-layed
suspension revocation order and actually ﬂrmmven‘ted thmr own order
Further by delaying the payment of revised submstence‘allowance and
stopping the pay without any notice, memo etc., the w.spondenb» adopted
coercive measures to bundle the applicant to Kolkata N
That with regard to the statement made n para ¢ 4 16 cmd 4 17 the dppludnt
begs to state that the order of revocation of deemed _ suspension

(Annexure- II to the written statement) does not bear apphcant’ 8 addia%‘_;

 after receiving the duty resumphon report dated 05.07. 2006 d1d not. ‘make

]

e Y



@

10.

1L

therefore question of it's delivery to the apphcant docs. not arisc .and the
applicani calegorically begs lo stale that revoca uon of deemed suspensmn
order dated 25.04.06 was never forwarded to him i a plamed malmer in
order to subject the applicant for further harassmcnt..md to restrain the
applicant from resumplion of duty. It is further slaled llml hiosl of the

decision on the applicant’s case were made at the theri respondent No. 2

level who has had a personal bias agamst the apphcant since long
especially after the applicant’s effort to mplement accountabﬂﬂy in the

mater of Govt. grants to N.G.O. In other cases the then re@ondpnt No.2 -

resorts to lobbying against the applicant in the Mimstry many a times

roping in the N.G.O whom she has been pai:ronmng W'Lth_.]:mgr___z

undeserving funds and has developed well orgamzed nexus, the same
N.G.O was involved in assaultmg the applicant. and msﬁtuhng false cases
on the one hand, for exerting political pressure on the other hand to
sabotago any fair or justified dedqon by the supetior authont«'s The
applicant had to approach to the Hor'ble Tribuinal m\der very mwuch
compelling circamstances where his very survival wasgt shl;e, g

That with regard to the statements made in reply to para 5.1 to 5.9 6,738 .
and 9 the applicant denies the correctness of the same and further begs to ._
state that by virtue of resuming the duty on 05. 07.2006, the apphcant is

fully entitled to salary of the post and also enhﬂed to. earher period till
04.07.06 since the respondents did not commumcate ﬂxe revocahon of

deemed suspension order to the applicant and resti'ain'éd‘ the applimn!:

from assuming dutics the churge of the pu&.t whﬂL l'm ‘wag .xlwayb |

available and willing to assume the charge of the post.

That in the facts and cdircumstances as smted aboVe, 'th"e applit.ant

reiterates the submissions made in the original apphcauon and humbiv L

submits that he is entitled to the rchefs prayed for and t’ne O A dcserv
lo be allowed with costs.
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1, Shri Krishna Kumar Singh, 5/0- 1ate Badri Narain ‘}mgh, aged about 56
years, working as Deputy Dircctor (Languages), in the ofﬁcc of the Contral . -
Hindi Direclorale, Guwahali, applicant In lhe mslam Or1g,ma1
Application, do hereby verify that the statemcnts Imde in paragraph lto :
11 of the rejoinder are truc to my knowledge and. rcst_ar.c,my humble
submission before the How'ble Tribunal, I have noi, éﬂpé'résséd_ any -
material fact. | -

e
e Teion i o s the [N day oy 2007, -
And I sign this verification on this the day of July 2007, - :



