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’ The claim cf the applicants is

\ for grant cf Hospital Patients Care
ﬁAllowance from 1987 . Relied upon ©n
ﬁa decisiocn of the Hyderabad Bench of
‘the Tribunal the applicants submitted
; that they are entitled tc get patient
Care Allowance from 1987 cnwards.

; Heard Mr R.Mazumdar, learned

counsel for the applicant and Mr M.U.
Ahmed, learned Addl.C.G.S.C for the’
re3pondents. It is submitted that

O.A .Nc.296/06 has already been admi=-
%ted by this Tribunal on 6.12.06 cn
the same issue.

Considering the issue invclved I
am of the view that O.A is tc be
admltted O.A. is admitted
notice tc the respondents .

Issue

post on 7.2.07 for order. In the,
meantime the respondents are directed
to ascertain as to whether any appeail
has been filed against the decision
of the Hyderabad Bench. '

l— vice-chairman
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722007  Ms.UDas, learned Addl.C.G.S.C.
1s granted further fcimr weeks time to fde

) é - ? —o0( L ~ reply statement.
® Senrviee lz_'p/‘z;oyﬁ o ' Post the case %on 8.3.2007.
0o ol - o) X - ‘ 'i ? >
T | | Vice-Chairman
/bb/ |
Nb Wis i
k,(,;@? M wh ‘ . 8.3.2007 Ms.U.Das, ledrned AddL.C.GS.C.
= v S - for the Respondentq sought for further_
2 30 F S e iee - time to file teply;statement. Let it be
| | _ done. -
' ' ‘ i . i
No Wle e heem Post on 10.04.2007. .

Vice-Chairman.~

) . . . o b
e /bb/
"N»b “\’5‘0/"\@ Leuv) . o :
le/? oo Lo ov. . 852007  Ms.UDas, learned: Addl. CGS.C. .
. ?Z' - o ‘o - submitted that she "h?es !filed reply w '

7t .S—,Qf}.f‘ | - statement for all the Resoondents Sme
| o learned coumel for the Applicant is
present she could not serve a copy upon
| him. However, Reglstry will keep a copy of
the reply statement and serve upon the
Applicant’s counsel before the next date.
Post the matter on. 11 06.2007. In the
meantime Appllca,nthvshall gfll-e rejoinder,  if

any.

o ' Vice-Chairman
e i |
24
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Counsel for the respondents prays
for time to file written statement. Let it e
done. Post the matter on 27.6.07. Liberty
is given to the counsel for the applicant to

file rejoin.dér? if any.

Vice-Chairman

Heard Mr R. Majumdar, learned
counsel for the applicant and Miss U.Das,
learned Addl.C.G.S.C for the respondents.

Hearing concluded. Judgment rese{;

‘Vice-Chairman

Judgment pronouhced in open Court,
kept in separate sheets.

The O.A. is allowed in terms of the

order. No costs.

Vice-Chairman
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Corrected as per order dated 24.8.07 passed in M.P.85 & 87 of 2007

CENTRAL ADMINISTRATIVE TRIBUN: \L GUW \H,[
BENCH

Original Application No0.296 & 314 of 2006.

Date of Order : This the 3t Day of July, 2007,

THE HONTLY SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN

0.\ 296 Ll 20396

[

Ot

7.

Plhaviccist N Sumathy
Forea No, 841540104
Nursing Assistant
Sathihahu

Force No.861191364
Nursing Assistant Swapna
Adhya, Foree No. 841310198
Nursing Assistant
Meenakshiamma, Force No.
871106037

Nursing Assistant GC
Sharma, Force No.
850875213 - }
Laboratory Technician A
Kalaimani, Force no
851530128

Safai Karmachari N.Munan
Singh, Force no 860870141

The above applicants are serving in Base
Hospital I1I, Croup Centre, CRPF, Guwahati.

8.

©

Pharmarist Ajit Kumar
Foree No. 830210287, 169
Rn, CRPE (at lacation)
Phusinacist Givish Pandey
Frren Na 730400387 12

B, Cuvahati.

All the abnve are serving as Non-cnmbatised

Nursing personnel in the Central Reserve Police

Foree, . _Applicants
i

) Lo T B AR YAYAY A4

A d D 1 Ul L AUY

' Battalitn, Central Reserve Pohce

Nursiig Assistant

M K Sudhakaran

1 orce 1o 889050008

Phanmnacist Prafulla Kumar Sahu

Force no 840720893 | ;
(The above are sewmg in 6%
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| Force, Kumar Ghat, Tripura.) . . !
Nirsing Assistant Kapil Deo R‘mn] |
Force no 710559411, Grb;uﬁf(}ént‘re;%}}
Central Reserve Police Force, ' A
. Khatkhati, Assam R
All the above are serving as non-combatised
Group C and D personnel in the Hospitals of
the Central Reserve Police Force. | :

By Advocate Shri R. Mazumdar
- Versus —

1.  The Union of India.

Through the Secretary,
Ministry of Home Affairs,
A New Delhi.

2. The Director General of Police.
Central Reserve Police Force.
Lodhi Road, CGO Complex,
New Delhi-110003.

3. The Director Medical)
Directorate General, CRPF,
East Block, 10 R.X.Puram,
New Delhi. _
4. The Inspector General (Medical)
_ .Central Reserve Police Force,
Group Centre, Amerigog,
Guwahati.

By Mr M.U.Ahmed, AddL.C.G.S.C (O.A.No.296/06)

& Miss U. Das, Addl. C.GSC (O.A. 314/2006)

ORDER

' SACHIDANANDAN K.V,

&

The claim in th
been sought. and documents relied on are also
with the consent of the parties this common ord

2. ‘There are 9 applicants in 0.A.296

. |
... Applicants

... Respondents

ese O.As are identical and relief that has

the same and therefore
er has been passed.

/06 and 3 applicants in

0.A.314/06. All these applicant are served as non combatised nursing
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personnel und Hospital stall of the Central Reserve Police Torce

(CRPI). The pleading is that they are entiticd to get Hospital Paticnt

' 7 Care Allowance (HPCA) which was not granted to them and therefore,
i ) b 1. g 6 . : :

i they have [iled these applications seexing ine following reliefs.

H Direct the respondents to sanction the Hospital Patient
; Care Allowance to the applicants for the period from
: 1.8.1987 to 7.9.2000 as the revised rates sanctioned by the

Government of India vide orders dated 28.9.1998 and
2.1.1999, as has been done in respect of similarly situated
amployees, by declaring the action of the respondents in not
paying the, Hospital Patient Care Allowance to the
applicants for the period to be arbitrary, discriminatory
and megal."'i_ I

}v%hav:e;i ﬁlie!d 4 detailed ‘written statement
T .

TR e -
~ j‘{«‘?{i. #-{ The rrespondents

o ! ) o ;o l !
contending that the application is hit by principles of waiver, estoppels

and acquiescence and liable to be disnﬂssed. The Government of India
vide letter dated 29.9.1989 had introduced a scheme for combatisation
of Group C & D Hospital staff and since then all the postg are being
filled by combatised or to continue in civilian posts till superannuation.
Some therefore opted for combatisation. Some of those hospital staff
filed court cases in varvious cowrts for sancﬁon of Patient Care
allowance and the Honble courts passed oirders in their favour. In
implementation of the court orders they were sanctioned patient care
a}lowanca;. S:L;bseqslently, the Union of India filed SLP No.1093/95 n
the Hon'ble Supreme Court in Union of India vs. T.M. Jose and others
and stay was granted on 13.9.1996. Accordingly patient éare allowance
was stopped. In the meantime tlie Government of India MHA vide
letter dated 8.9.2000 allowed Patient Care Allowance w.e.f. §.9.20C0 to

70y R

Group C & D civilian (Non combatised) employees of BSF, CRPF. CISTF,



Assam Rifles and National Police Academy, Hy(lerahadv at the same
rates as was being given to the employees similarly placed in the CGHS
dispensaries or Central Govt. Hospitals in Delhi/outside Delhi on the
same term and conditions. Accordingly the Directorate General vide
Jetter dated 22.9.2000 passed orders to sanction PCA/HPCA to all the
eligible civilian hospital staff with effect from 8.9.2000 and the Hon'ble
Supreme Court dismissed the SLP. The case was referred ;(,OIM'HA for
grant of PCA/HPCA to all the combatised Group C & D Hospital staff
as applicable to non combatised Group C & D Hospital staff and the
-Mjnistry of Finance vide letter dated 14.1.2002 decided to grant the
PCA/HPCA only to those combatised Group C&D Hosbital staff who
were petitioners in court cases. Sanction was accorded .to civilian
eligible staff during the pendency of the SLP. Howevel:', a case was
again referred to MHA for grant of PCA/HPCA to all the combatised
;Gréup C & D Hospital staff which is still under consideration with the
Mﬁﬁstry of Finance. The contention of the applicants is not tenable.
Payment of PCA to Group C & D (Non Ministerial) employees working
‘in the Central Government Hospital and not to the para medical staff
of CRPF. Since the petitioners are working in CRPF which is under the
control of MHA th; ‘aboye order is not applicable to them. ‘The Govt. of
India, Ministry of Health and Family Welfare vide their‘ letter dated
25.1.88 had issued orders for payment of PCA to Group C & D (Non-
:ministeria]) stafl working in the Central Govt. Hospitals and Hospitals
under the Delhi administraf-ion only and not to the Para Medical Staff

of CRPF. The rates of HPCA/PCA was revised for the employees'who
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were in receipt of the said allowance 00ntinuvously. The applicants w'-
were involved in various court cases have been given the benefit on the
basis of the judgment pronounced by the .Hon’bb Courts. The
respondents submitted that the applicants are getting the benefit of
HPCA/PCA from 8.9.2000 i.e. from the date from which the benefit has
been extended to them. The proposal for extension of the benefit oi”

- 'HPCA/PCA to combat1sed Group C & D non ministerial staff of Central

l g

’A"Para Military forces under con51derat10n in their Ministry in

. X

consultation with Ministry of Finance/Ministry of Law and the issue is

likely to take some more time to take decision and considering that

o, ‘Vith CPC had since began working with a task of ‘recommending -

- féi_a]lové*ances to the Govt. employees, as such Central Pera Military forces

«

L e

«
[

may take time from the court in case any ocourt order pendiuy

e

compliance on the issue.

4. Heard Mr R. Majumdar, learned counsel for the applicants
and Mr M.U.Ahmed,Addl.C.G.S.C and.Miss'U. Das, Ad.dJ.C.G.S.C for
the respondents. Learned counsel appearing for the parties have taken

me to the vaiious pleadings, evidence and materials placed on record.
Counsel for the applicant has argued that the applicants are getting

RS .
the HPCA/PCA from' 8.9.2000 and t;his ‘was granted as per circular

t

dated 8.9. 2000 as per the scheme that was initiated. There is no reason
| ) ;‘ i

to deny them the said beneﬁt to the apphcants The learned counsel for
‘5 Cor %‘:

the respondents have very persuaswely argued that the HPCA/PCA
S

: i i h
" was granted to the apphcant who have approached the court.

-t

et e el AL

e
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1 have given duevoonsiderat.ion to the arguments advanced
by the counsel for the parties and materials placed on record.
ﬁ/’ Annexure-] is the circular dated 95.1.88 whereby the H.PCA was
granted to Group C and D (Non nﬁméteriaD Hospital employees.

“With reference to DCMS No. B.12017/3/87-MH dated
9.4.87 on the subject mentioned above. I am directed
to convey the sanction of the President to the grant of
Hospital Patient Care Allowance to Group ‘C’'and D’
(Non-Ministerial) employees including Drivers of
Ambulance Cars, but excluding Staff Nurses, at the
rate of Rs.80/- and Rs.75/- per month respectively
with night weightage allowance, if sanctioned by the
Central Government, will be admissible to those
employees working in the Central Government
Hospitals and Hospitals under the: Delhi
Administration.

The expenditure involved will be met out of the
budget grant of the concerned Hospital during the
financial year i.e. 1987-88.

~ This issued with the concurrence of Ministry of
finance vide their Dy. No. 1167/FS/27 dated
15.10.87.7

The Annexure-1I letter dated 28.9.1998 shows that the said scheme has |
already been sanctioned by the President and implementea by the
Govt. of India at the revised rate to the various categories of person
with effect from 1.8.1987. This is again reiterated n Annex%u*e-lﬂ
letter dated 2.1.1999. In the case of Civil Rule No.1417/95 dated 12.3.96
before the Hon'ble Gauhati ngh Court which has dealt with the
subject matter p'a.‘issed the order. Operative portion of which 1s
reproduced below -

“Accordingly this writ application is allowed with the
direction it would be fit and proper to direct that all
the applicants jin this Civil Rule,. who :are para
medical. staff should get hospital patients care
allowance as per;instruction of the Government of
India 'dated 25.1.88 subject to the : condition

mentioned thérein. This order should be implemented

) - ]




within a period of 3 months from the date of receipt of
~this order. The petitioners may obtain the certified
“copy of this order to produce the same before the

authority to do.the needful in terms of this order.
If is.made clear that the Petitioners are para-

. medical :staff - but they “are working in different

hospitals.
This disposes of this writ application.”

This Bench of the Tribunal in O.A.9/95 dated 10.6.1996 in tune with

| the'orgye:?@f the Hon’ble Gauhati High Court, granted the benefit. The
e

opei‘éfﬁi(@ poi'tion of the order is quoted as under :

~ “Under the ‘faéts\ andcucumstances we direct the-
" respondents t6--pay:. the ““Hospital ‘Patients -Care
Allowance to the applicants in accordance with the

0.M.No.Z.28015/60/87-H, dated 25:1.1988 (Annexure-

1 to this OA) at the monthly rate applicable to each -

applicant and from the date of admissible to each one
of them after obtaining an undertaking from them
individually to the effect that the amount paid will be
refunded by them in full if as. the result of the
aforesaid appeal before the Hon’ble Supreme Court it
is found that the allowance is not admissible to them.

‘Considering that the period for which payment

- is to be made may date back to as early as 1987, we

allow the respondents reasonable time for
implementation of this order. In no case, however,
the respondents shall delay the payment beyond

31.10.1996.
The application is allowed in terms of the

directions given above. No order as to costs.”

SuBséq{lently the writ appeal filed by the apph’cant was allowed by the

Hon"..blé_ Gauhati High Court vide Annexure-VI order. The operative

. po:;jﬁfgéh of the said order is quoted below :

“Accordingly this Writ Appeal is allowed and the Writ
Petition i.e. Civil Rule No0.4029/96 shall also stand
allowed. In Civil rule No.1417/95 (Niranjan Das & 23
Others, Petitioner v. Union of India, Respondent) by
order dated 12.3.96, the Writ petition was allowed
and the same benefit was given to the writ
petitioners. The order passed by the learned Single

Judge in this case shall stand quashed in view of the

s S Ba s

ot
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order of disposal of the appeal by the Supf&he
Court.”

In another judgment of the Hon'ble Gauhati High Court in WP(C) 474.
of 2003 dated 30.9.2004 the Hon’ble High Court observedas follo‘Ws :

“ .. Thus the stand of the respondénts 1s not on
the ground of ineligibility of the petitioners to get the
said allowance. The only ground is that, since the
petitioners have not approached the court of law,
they are not entitled to get similar benefit as was
given to the other similarly situated person. The
principles involved in granting the aforesaid
allowance have already been finalized by this court in
the aforementioned Writ Petition i.e. Civil Rule

3

No.1417/95 which has since been affirmed by the
Apex court. Thus, the principles laid down in the said
judgment shall be equally applicable to the similarly
situated persons. If the petitioners are similarly
situated, 1 see no reason to deprive them of the
benefit of the aforesaid allowance, merely becsuse.

they are not party to the said judgment of this court’.
The applicant also made representation dated 30.5.2005 for grant of the
said benefit. Thereafter, the Hyderabad Bench of the Tr.ibunal in
0.A.243/2005 had the occasion to consider the issue for granting the
benefit to the applicant. The operative portion of the said order is

reproduced balow -

“That being the position, as the applicant is similarly
situated  to that of the applicants before the
Bangalore Bench of this Tribunal is entitled to get

.. the same relief as has been granted by the Bangalore
Bench of this Tribunal. The respondents are
tRerefore directed to pay the applicant the HPCA
with effect from 1.8.1987 or from the date of his
appointment which ever is later at the rates of
allowance sanctioned to Group ‘C* and D’ non
ministerial hospital employees by order dated
o5 1.1988 and revised by order dated 28.9.19J4 and
subsequent order of revision of the allowance. The
respondents shall complete the above exercise within
a period of two months from the date of receipt of a
copy of this order.



In the result, the O.A. is allowed to the exte .
indicated above with no order as to costs.”

Tt TR R M A2 4. Tk S L 4 BB LA 1A

I am in respectful agreement with the orders of the Hyderabad Bench

\\

‘of the Tribunal. Further, when the matter came up for hearing the
counsel for the respondents submitted that as per Jetter. dated 9.4.2007
the matter is under active consideration of the Additional Deputy

Inspector General of Police, Group Centre, CRPF, Guwahati and order

has already been passed on 9.4.07. The relevant portion of the said

letter is reproduced below - o
Lo _-' | A

| ““A case] . for . grant %of, Hospital patient care
: ,?i;‘a]lowanqglpfati_ent }‘"'_ e |allowance to. all combatised
" |*Group ‘IEC’,*%de 4D+ Hospital staff is under

care
- r{;. 3

" consideration with Ministry of Home Affairs in view
" of judgment pronounced by various cowrts. Further
quoted 'that; MHA vide their UO No. II-
27012/31/2006.PF III- dated 19.3.07 have intima i
that “the. proposal for extension of the benefit of
ch Hospital " patient . care allowance/patient care

¥ : "~ allowance to combatised Group ‘C’ and D’ non
rministrial staff of Central Para military forces under
RSO consideration in their ministry in consultation with
' Ministry of Finance/Ministry of Law and the issue is
likely to take some more time to take a decision and
considering that Vth CPC had since begun working
with a task of recommending allowances to the Govt.
employees, as such Central Para Military forces may
take time from the court in case any court order

pending compliance on the issue.”

A}

The counsel fér-the}applica_nt submitted that the said order is only
4
- - pertains to the combatant Group ‘C and D’ non ministerial staff and

. .not for non pombatant Group ‘C’ and D’ employees and therefore the

B N
‘.

"+ “said order is not pertaining to the interest of the applicant.
Considering the entire issue involved in these cases and
accepting the judgment of the Hyderabad Bench of the Tribunal I am of

 the view that these applicants are also entitled to get the same benefit
[ L2
w o

Ao

ot

<
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if the veders passed by the Tribunal has atiuined finality. This aspoct
)

may ueoverificd Ly the respondents and if so they are hereby directod 1o

Pass appropriate orders accordingly and communica te the same o the

appricanits of these O.As within a period of 4 months Dom the date of

rece

ipt of copy of this order and pay PCA/HPCA for the period from
1.8.1987 10 7.9.2000 as the revised g

iR

tes sanctioned by the Government

of India vide orders dated 28.9.1998 and 2.1.1999.

T T TR

In the result, the O.A 1s allowed to the extent indicated

above with no ordor as to costs.

S4/ vice QialRmaN
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o
: ??.’vv?f‘.”,
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IN THE CENTRAL ADMINISTRATIVE TRIBEUNAL: GUWAHATI

BENCH: GUWAHATI

{An application under section 19 of the Central Administrative

 ORIGINAL APPLICATION NO

Tribunal Act, 1985}

4% 32 'CI*?I‘#! S8 S4 ¥ lll?oﬂﬁ

3LNO

(¥

M5 Sudhakaran and sthers
Vs

Unton of India and others

Index
PARTICULARS

List of dates and 5yNopsis

ORIGINAL APPLICATION

Annexwre I True copy of the ord
25t January 1988

Annesxmre II True copy of the or
dated 28.9. 88

Annexure III True copy of the o
dated 2. 1. 99

Annexure IV True copy of the of
dated 12.3 96 passed by the Hot
Gauhati High Court in civil rule
1417795

....APPLICANTS

.......... RESPONDENTS.
PAGENO. .
A-B

1-14

er dated | S

der no  [4~ 1§
rder 19~
o QR-23

1 ble
No.

Annerure V True copy of the order 10-6- &Y - as

1996 passed in OA no 9/ 1995

Annerure VI True copy of the orders
dated 5-8-2005 passed by the Hon'ble

Tribunal

2436

Filed by
Yo/ 22 Aumnolan
O]E.Advocate} -
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GUWAHATYI BENCH: GUWAHATT
ﬂ A FJQH!I G(G@Ciz!\!H!QE (L LN | 5; 2@@6

M5 Sudhakaren and othess
o APPLICANTS
V5
Unton ef India and niher'-:"

.......... RESPONDENTS.

LIST OF DATES AND =2YNOPSIS

The applicants are serving as non combstised Nursing

personnel and Hozpital Stafl of the Central Reserve Police
Force. The applicants have a common cause of action and
as such are approaching this Hon'ble Court vide a common

application,

25-01-1988 | The Government of India sanctioned Hospital Patient |
Care Allowance (HPCA) to Group € and D Non-|

Ministerial Btaff of Central Govi, Hospital.

28001998, The rates of the aforezaid allowance were revized.

02.01-1999

10-06-1996 (A No. 091995 dispesed of by this Hon'ble Tribunal
upholding the right of Non-combatised employees to |
the allowance. |

67-10-2001 Hon'ble Supreme Coutt dismissed Civil Aﬁppeai Mo, %

11985/96 and 1093,/95 filed by Central reserve Police
Force and thereby confirmed eligibility  of |
paramedical staff of CRPF to Hospital Patient Care |

Allowance (HPCA}.

N

faliilr et

ey



Agpplicanis are being paid HPCA ﬂ{am Septémbef
2000 onwards. The alfowance from October 1987 to

September 2000 has not yet been paid.

[05:08.2005 | Hon'ble CAT, Hyderabad bench, disposed of OA No.

| 243/05 filed by similarly pléced hospital staff |
directing the CRPF to pay Hospital Patient Care
| Allowance from 01-08-1987 or from his date of
| appointment whichever is later as pef order dated 25- |
01-1988 and as revised by order dated 28-09-1998

and an}f; subsequent order.

I is submifted that the question of entitlement of the Hospital
Staff to the Hospital Patient Care Allowance has been answered in the
affimative by the Hon’ble Tribunals, High Coutts and the Hon'ble
Supreme Court. The attempt of the respondents to deprive the applicants
of their HPCA from the day it was introduced/ éanctimiekd by the
"competem authority and/or from the date of the.if appointment is not
only .illegal but also violative of the Principles of Equal Pay for equal
work inasmuch as, similarlf placed personnel have been afferded the
HPCA from 1987ithe date of their initial appointment. Hence this

application.

-
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iN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
L GUWAHATI BENCH: GUWAHATI
‘ {An application under section 19 of the Central Administrative
) Tribunal Act, 1885} y
( ORIGINAL APPLICATION Eﬁz)"f.f);()@é
1, Nursing Asszistant
M 8 Sudhakaran
Force no 8820500358
2. FPharmacist Prafulla Kumar
Sahbu, Force no 840720803
(The above are serving in 6H
Battalion, Ceniral Reserve Police
Force, Kumar Ghat, Tripura.}
3. Nurzing Assistant Kapil Deo
Ram, Force ne 710559411,
Group Centre Hospital, Central
Reserve Police Force, Khatkhat,
Aszam!

All the above re zerving as nof-

' cotnbatized Group € and D

\ personnel in the Hospitals of the

Central Reserve Police Force and

are within the  territorial

jurisdiction of this Hon'ble
Tribunal)

Lle

Frleot
oyt

— -

M-S . SeDIFCHRAAS

{

...... APPLICANTS

1. The Union of India,
Through the Secretary, Ministry
of Home Affairs, New Dellu,

2.  The Director General Of
p{}lié&, Central Reserve Police
Force, Lodhi Road, CGO
Complex, New Dellu-110003.

3.  The Director {Medical) |
Directorate General, CEPF_ East
Block, 10, R.K. Puram New Delins,
4.  The Inspector General
{Medical), Central Reserve

Police Force, Group Centre
Guwahati, Amerigog.

..... Respondents




(%)

1.Particulars of the orders against which the applcation
is made,

| This application is made against the non-payment of the
Hoséital Patient Care Allowance to the applicants from
October 198? onwards or their date of joining services
whichever was later, mouéh they are legally entitled to the
same and similarly placed personnel have been given the
same.

- 2. Jurisdiction of the Tribunal

The applican’és declare that the subject matter of this

application is within the Jurizdiction of the Hon’ble Tribunal
and that the applicants are serving within the territorial
Jurisdiction of this Hon’ble Court,

3.Frayer to approach this Hon'ble Tribunal by a joint
petition.

=2

- 3.1, That the applicants have a common cause of action

and the nature of relief sought for is sitnilar and as such they
have a common interest in the matter. The applicants are
Group C and D non-combatised hospital staff serving in the
hospitals of the Central Rgsenre Police Force and as such fall
in the same clazs. The applicants have authorized Nursing
Assistant M 5 Sudhakaran, Force no. 882§50038‘ to sign and
verily the contents of the present application ﬁled before this
Hon'ble Tribunal. The applicants crave the leave and

permigsion of this Hon'ble Tribunal fo join together and file a

single petition secking a common relief. undeu Rule 45> (> of [ _ﬁ _

Cerhra) Rloriva ¢ ralirwo Oribumal (Frocaolins) Pu/(u, 8%

M-s. Svpmi KARAM



& . Limitation

The applicants declare that this application 1s filed within

the period of limitation prescribed under the Administrative
Tribunal Act. 1985, -

3.Facts of the caze.

5.1. That the applicants being citizens of India are entitled to
all the rights and privileges and protections granted by the

Constitution of India.

5.2. That the applicants are serving as Group C and D Non-

combatised Nursing Personnel and Hospital Staff in
Hospitals of the Central Reserve Police Force.

5.3. That the applicants, in addition to their salary are
entitled to all the benefits and allowances as are applicable to
the Nursing personnel and Hospital Staff serving in the other
Central Government Health Services. As such, the applicants
are also enﬁﬁed fo Patient Care Allowance at the same rate as
is applicable to the nursing Personnel serving under the
Central Reserve Police Force and other Central Health
Bervices. |

4.5 That the Government of India, Ministry of Health and
Family Welfare vide letter dated 25.1.88 conveyed the
sanction of the president of the grant of Hospital Patient Care
Allowance to Group * C “ and “ ) non Ministerial employees
including drivers of ambulance cars, but excluding the staif

Nurses (@ Rs- 80/- and Rs. 75/- per month respectively with

N-¢.sou DHAKARAN
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ettect frem 1.2 .8§ subject to the qchdjﬁc»n that no ﬁig_hﬁ
weight age allowance if sanctioned by the Central
Government, will be édﬂu’sﬁble to these employees Wori{iﬂg ifn
the Central Government hospitals and hospitals under the
De]hi Administration. The aforesaid letter was issued with the
concurrence of Ministry of Finance vide their DO NO. 1167/
PM/ &7 dated 15.10.87.
t Copy of letter dated 25.1.88 of the
Government of India, Ministry of Health and
Family Welfare 1., ‘a‘ﬂﬂexed herewith and
marked ANNEXURE-]
4.6 That the scheme of grannng Hospital Patient Care
Allowance to the Group “ C” and “ D ‘ {(Non- Ministerial
Hospital employees) was later D:ﬁ revised by yet another
comnmumnication of the Govermment of India, Ministry of
Health and Family Welfare dated 28.9.98. Pursuant to the

aforesaid communication. the rates of Hospitai Patient Care

allowance care revised from Rs 80 /-per month to Re. 160/ -

per month in the case of Group * C’ non- Ministerial Hospital

staff and from Rs ‘75{ - per month to Rs. 150/ - per month in

the case of Group “D, Nog- Mmistsgrial Hospital emplovees.
Copy of the letter of the Government of India,

Ministry of Hesalth and Family welfare dated

28.9.98 is annexed herewith and marked as

ANNEXURE- IL

Mrs. SusrgrarAN
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5.6 That the Government of India, Ministry of Health and
Family welfare by Iye_t another communication dated 2.1.99
further revised the rate of Hpspital Patient Care Allowance
from Rs. 160/- per month to Rs. 700/- per month in the c:ase
of Group- C eﬁlployees (Non- Ministerial] working in Central
Government Hospitais and Hospitals under National Capital
Territory Of Delln aﬁd other Union Territories and frozi‘x Rs.
150/ - per month to Rs, 695/- per month in the case Group ”
D’ employees (Non- Ministerial] working in Central
Covernment hospitals and under the Delhi and other union
Territories. |
Copy of the letter of the Government of India.
Ministrvy of Health and Family Welfare déted
2. 1. 99 iz annexed herewith and marked as
ANNEXURE- IIL
5,7 That a certsin non-combatised Para-medical staff of
CRFF working in some Base Hospital appraacﬁed the
Principal Bench of the Central Administrative T: ribunal, New
Dethi stating that though the Para-medical staff of CRFF
working in Bhubaneswar Hospital is being granted the
Hospital Patient Care Allowance, thev are not given the said
benefit. The Principal Bench of the Central Administrative
Tribunal while allowing the application held that it W@Lﬁd e
discriminatory if the Paramedical staff in working m

Bhubaneswar Hospital in CRPF received the benefit of the

M0 Sup ,%LK/}K/%M-
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allowance and the other similsr paramediéal staff working in
other hospital 18 not extended the same benefit, Co‘nsequenﬁy
the Ld. Tribunal directed that ail the Applicants in the
Original Application ‘Whﬁ are paramedical staff should be
granted Hospital Patient Care Allowance at the appro?riate
rate from the relgvaﬂt date as pér Government of India’s
instruction dated - 25.1.88 and 28.2.90 subject to the
conditions stated ﬂ;xereﬂl. |

5.8 That placing reliance on the saforesaid orders of the
Principal Bench, Central Adminstrative Tribunal, New Deili
and Hyderabad Bench of the Centrél Administrative Tribunal,
24 numbers of combatised paramedical staff of Baze Hospitsl,

Group center, CRPF, Amerigog, Guwahati-23 approached the

Hon'ble Gauhati High Court 1n Civil Rule No- 1417795, The

Hom'ble Court vide its vorder dated 12.3.96 allowed the writ
petition with the direction that all the applicants of the Ciwl
Rule who are paramedical staff should get Hospital Patient
Care Allowance as per instruction of the Government of India
dated 25.1.88 subject to the condition mentioned therein. It
was aleo directed to umplement the order withun a peric;d of
three months from the date of receipt of the order.

Copy of the ord‘epdatéci 12.3.96 passzed by

the Hon'ble Gauhati High Court 1n crnl rule

No. 1417/95 iz annexed herewith and

marked as ANNEXURE-IV

M- $ob wmww
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5.9 That this Hon'ble Tribunal in OA no 9f 1995, vide order
dated 10t day of June 1996 had also upheld the right of the

Cimvilian Emplovess of working under the Hospitals of the

Central Reserve Police Force “to the hospital Patient Care

allowance in accordance with OM No Z.28015/60/87-H daied

Copy of the order dated 10-6-19G6
passed in OA no | /71965 by this
Hon'ble Tribunal iz annexed as
Aﬁn&xure vV
5,10 That the Union of India had filed a SLP Civil Appeal no
11985 of 1996 and 1093 of 1995 before the Su?reme Court of

India challenging the orders passed the Prinéipal Bench and

S Supmp maREV

the Hyderabad Bench of the Central Admunistrative Tribunal,

The respondents had agitated the question of law as to

Force Wouid be entitled to the benefit of Patient Care

Allowance. The Supreme Court vide its order dated 17-10-

2001 has dismissed the Appeals filed by the respondents.
The issue of the eligibility of the paramedical staff to the
patient care allowance has been decided in the affirmative by

the Supreme Court vide its order dated 17-10-2001

5.11 That the entitlement of the Group C and D {(non-

ministerial) Civilian Employees working in the Hospitais of

- whether the paramedical staff of the Central Reserve Police |



- the Central Reserve Police Force at par with the Hospital staff
&vafﬁﬂg serving in the Central Health Bervices is no longer
Hes - integra and has been settled by several decisions of the
Ld. Administrative | Tribunals, the High Courts and the
Hon'ble Supreme Court.

5.12 That the applicants in the pressnt Grigméi application
hava‘ been given: the benefit of Hospital Patient Care Allowance

‘with effect from Beptember 2000, The allowance as
applicable to the apfziicaﬁts frcmv Cctober 1987 has not yei

been paid to them for reasons best known to the respondents.

5.13 That it is stated that other similarly sifuated civilian
personnel working in the Hospitais run by the Central
Reserve Police Force have been allowed the hospiial Paﬁent
Care Allowance at the rates applicable to them from October
1987 as per the circular dated 25-1-1933 and subsequent
circulars enhancing/revising the rate of Hospital Patient Care

Allowance as applicable to them,

5.14 That the applicant placed their claim for entitlement of
Hospital Patient Care allowance from October 1987 as per
£

circular  dated 25-1-1988 andfor from their date of

appointment, which ever is later, however to no avail.

M-S . $ COMBLH ARV
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5.15 That OA no 2435/2005 was filed by a similarly placed
Hospital staff before the Ld. Central Administrative Tribunal,
Hyderabad Bench praying for a direction to the respondents
to sanction Hospital Faﬁeﬁt Care Allowance to the applicant
fro the period 1-8-1987 to 7-9-2000 as per the revised rates
sanctioned by the Government of Iﬁdia, vide letters dated 28-
9-1998 and 2-1-1999 as had been done in respect of similarly
sifuated employees. The Hom'ble Tribunal vide O;é‘d&f dated
3-&-2005 was piease& to direct the respondents to pay the
applicant the Hospital Patient Care Anoiéance from 1-8-1987
or from the dste of his appointment, whichever is later, at the
ratez of allowance sanctioned ﬁa G;mup C and D non-
munisterial hospital emplovees by order dated 25-1-1988 and
revieed by order datfed ‘.‘28~9~1998' and subsequent orders of
revision of the allowance.

A copy of the: orders dated 5-8-

2005 passed by the Honble

Tribunal is annexed as Annexed

6. That the applicants are challenging the action §f the
respondents in noi paying Hespital. Patient Care to the
applicants from 1-8-1987 to 7-9-2000 as per revised rates
sanctioned {zide orders dated 28-9-1998 and 2-1-1999 on

the following amongst other:

M (- Sootlg o R/



6.1

6.2

6.4

i - : vV

Grounds.

For that the impugned actions of the respondents are
ilegal and arbitrary and are without application of mind
and, as such, are not tenable in Law.
For that the question of entitlement of the apphcants to
Hospital Patient care allowance as per order dated 25-1-
1988 and subsequentvC)M on the issue is no longer res-

itegra but i a settled position of law. The respondents
are acting illegally in denving the applcants the due
benefit from the date from they were entitied to the
benefit, 1.e. 1-8-1987 or their date of appointment which
ever is later. | |
For that the respondents have acted illegally and
arbitrarily whe.ﬂ/they have taken a stand that since the

applicants have not approached the Court of Law; they

would not be entitled to the benefit as iz being given to

other similarly situated persons.

For that the action of the rezpondents in denying the
applicante the benefit of an allowance which is allowed
to other similarly situated perzons i in clear violation of
the principles of the equaliy and as sucil the
respondents are liable to directed by this Hon'ble Court
to grant the Hospital Patient Care allowance to the
applicants from 1-8-1987 or from the date of their

appointment whichever is later in accordance with the

-

M- J-uA,;/&WerW'
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circulars passed by the Government of India in this
regard,
6.5 For that the respondents have acted in gross violation of

the principles of “equal pay for equal work ” when they

have denied the bensfit of Hospital patient Care

Allowance to the applicants from the same date as given
to other sirnﬂafky situated persons.

6.6 For that it is humbly gubm&ea that the entitlement of
the applicants would arise from the date since when
other simiiariy situated persons are drawing the

allowance.

6.7 For that it is submitted that since the entitlement of v

persons working in the hospitals of the Central Reserve
Police force has already been s;etﬂeé. by Courts of law,
the act of the ;eapondents in attempting to curtail the
entitlement 15 without any force and against all canons

of Iaw.

7. DETAILS OF REMEDIES EXHAUSTED: -

There i no other alternative and efficacious remedy
available to the applicants except invoking the Jurisdiction of
this Hon'ble Tribunal under section 19 of the. Administrative
Tribunal Act. 1980.

2. MATTERS EOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

M-S Svp M8 m&_@}a/‘
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The applicants fuﬁhez declare that they have neither filed any
application, writ petition or suit in respect of the sulbiect
matter of the instant application before any other Court nor
any such applicat aén, writ petition: or suif i¢ pending before

any of Court or Tribunal.

9. EELIEF SOUGHT FOR:

Under the facts and sifc:ums‘iaﬁcﬁs; atated above the
applicants most respectfully pray that your Lordships may be
pieased to grant the ollowing relisfs : to the applicant.

8.1 Direct the respondents to géﬁcﬁam the Haﬁpi‘tai Patient
Care allowance to the applicants for the period from 1-
81987 to 7-9-2000 as the reviéeci rates sanctioned by
the Government of India vide orders dated 28-0-1008
and 2-1-1999, a= has been done in respect of similarly

situated employees by declaring the saction of the

respondents in not paving the Hospital Patient Care

Allowance to the applicants for the pericd to be
arbitrary, discriminatory and ﬂieg al; and

§.2 Grant the cost of thizs application in favor of the
applicants and against the respondents; and

&> To grant such further or other reliefe as this Hon'ble
Tribunal may dsem fit, proper and necessary in the

interests of justice and in the circumstances of the case

-

meS~ £y MAKALEN
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8. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE

(1) 1P O number:

1]  Date:

Issued by the Guwahati post office
iv] Payable at Guwahati.

14. LIST OF ANNEXURES:

m,..‘_,..«,..
0 aa . a
R

s

As stated in the Index to the apphcation.

M SUDMAKARBN



VERIFICATION '
i, SBri ﬂ S’ Su Mk , . Force no

xxxxxxx T 2aTzaAsAsrITELARE 183 £LOS AR I LA IRN 22ATSA T AN o

852050038, serving in the o Battalion, as Nursing Assistant,

-entral Resarve Police Force, being authorized by the other
applicants in the instant application deo hereby solemnly
verify that the sztatements made in  paragraphs oo

“1,(,?, yé‘{\(L % %/3 /(J;),,.}“.e,. 18 llare true to

the best of myv knowledge and the statements made in

P

paragraphs 5(%5 45 Of D LS i

e
being matters of records are true to my information derived
therefrom and which I believe to be true and the rest are oy

humble submissions before this Hon'ble Tribunal
/4

And I sign thiz verdication on this | /4 e day oof
[ecern b 3006 at Tripura.,

M-S S UDMAKARAN
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NoO. "2.28(015/60/87"H -.;'l';"
. Government of india S
Ministry of Health & Family welfare - P
i . . - &
. . N r¥ -
, Nirman Bhawan, New pelhi. :f'
. ' pated the 25th January 1988 i
lTO '!' . . ' ' "’
AR Diréctorvgeperglv © o, The Secretary (Medical) -
Qf'Health;Services pelhi Aadministration
Nirman Bhawan, p. sammanth Marg
NewiQelhi' R Delhi-110054

Sdbjthf : Grant“of Hospital'Datient Care Allowance te
LU Group ‘CT an e (Non—Ministerial) Hospital -
employees.

.

sir,

Wwith referencs Lo DCMS NO. B.12017/3/87-MH dated .~
9.4.87 an the subject-mﬁntioned apove, I am directed to
convey “the'sanction of the President to the grant of
Hospital patient Caye Milowance to Group ‘C’ and ‘0D’
‘(NodfMinistarial) employeas including orivers  of
‘ambulance Cars, put excluding staff Nurses, at the rate
of 'Rs.80/— and Rs.7%/ per month respectively with
effect from 1.2.89, sutject to the condition that ..no
night weightage allowanae, Lf sanctioned by the cantral
Goyerqmentu' will, be adnissible ‘to those employees
wotkiqg:{[iq} the 'Central Government Hospitals and
Hospitals underi the Celhi administration. .

A b e

2. T,hp eiﬁéhdit?re involved will be met out of the -
budgétg graﬁt “of the concerned Hospital during the
fina@gial year i.e. 1987-88. T I
. 3 " . . ' . . '~ ‘ N ) ‘
3. ]This. jssues with the concurrance ©of Ministry of
i,n?ncq'vide‘their Dy. No. 1167/FS/27 dated 15.10.87:

"1 L t, '1. ‘ Yours faithfully,

, iy . sd/- 1llegible
b _ uUnder ‘Secretaty to the Government of India

Y,
-

. i Copy forw?qded to

1. Neaicai Superintendent, safdarjung Hospital. New
i

¥ 1

belhi: ¥ | : .
2., Medical Superintendent. Or.R.M.L. Hospital., New
Dalhi, i P . -
3.  Principal; Lady Hardinge Medical College -& smt. .
S.P. Hospital, ‘New pelhi. . . o : vl
4. Ministry of Finance, pepartment of Expenditure« “ e
! RENE t i
SRR ; %
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ANNEXURE-II

Govermment of India |
Minisiry of Health& F amily Welfare , .
‘ . Nirman Bhawan. New Delhi

Dated the 281 Sep tember 1908
To

1. The Director General of Hea alth Serv

Nirenan Bhzrvan

‘New Delhi
2. The Director.

Central Governmen s alth Scheme.
Nirman Bhaw

Ne_w Delhi.

“Subject: © Revision of rate Flospiiaf Patient Care Allowance/ patient

Care Allowanzs
Sir.

I am Directed to convey the sanction of the pre z:deni of revise the
rate of Haepi'tal patient Care Allowances pa}’able'to Group “C” and
“D"(Non- Mmisiend r Hlospital empiovees and pattent Care Allowance

payable to Gfoup ST and T g lon. ‘»\I:“mea!, CGHS emplovees

w, e.t 1 8 1987. The revised rates will beas

N

undey:

1. Gm up “C” (Non- Minigtzrial From Rz 80/ -pa. to

Hospita! employess | _ Rs. 160/.] pm.

. 2. Group “D" (_Nom Ministerial). From Rs. 75/- pmi. to

- Hospital emaployess Rs. 130/ pm.
3. Group“C” &"D" Nion. Minis sterial) © From Rs 70/-pm. to
CGHS emp!m ees R 1490/ p.m.

.

2. The terms and condirians for payment of Hospital patient Care

Allewance/ patient Care Allow rnce will remain the same 28 mentioned

in this Ministry’s letter No. B 28015/60¢ 87-H dated 25.1.1988.
Mﬂ ”Q? ob ?6 _
j*’y g 1o ® v |
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15/107/ SE-H dated 30101889 00 £.11011/1/00-CGHS dated

10.7.90.

4.

The expendimure Vs olved wili be met out.of the budge grant of

concerned hospitals ~C:FI& O gansation for the year 1998-99.

Your fdiﬂlhlh} ;

| S Tilegible.
[JNDER SECRETARY TO THE GOVERNMENT OF INDIA.

Copy to:

1.

1.

The Additional Director (CGHS). Nirman Bhawan, New Delhi.
“The Medical St.:perirsteﬂdem., Dr. Rém Manohar, Lohia '

Ho-‘p\‘iai New Delht.

3.
4.

L}

G

The Medical ’;um?nrf«nd“f.t Yafdariung Hom‘tal New Delhi.

The Princitgal & Medical \ucermtendent Ladv Hardmgp Medical
College Associate Hogpitals. New Delhi.

The Director, Centrel mmmtc of pcychxatm Kane, Rmchi,.

Bihar. .

The Director, All India institute of phyewai Medicine&
Rehabilitatzon. Hajin ali Patk. Mahataxmi. Mumtbai- 100034

The Direcior Clentral Leprosy Teachmg&Reasearch institute,
Tirumani, Chegalpattu. Tamil nadu. :

The Medical Hupermtandent Regionai Leptosy Training &

Research instiute. P.O. Aska {Eangalore) Digit. Ga‘liam Qrissa.

The Medical Officer. In charge. Regional Leprow Training &
Research Ingtitute, Latur, Post Box No. 112, Raipur 449701 (MP)

" 10.The Directot. R;aaaonai Leprosy Training& Rasearch Institute,

~ Souripur, b-ankum West Bengal.

Sdf-
(LAL SINGH)
UNDER. REC RET du*"& 10 THE GOVERNMENI OF NDIA.

Copy tor

N _
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1. The principal S2cretary, HAFW, Govt. of NI Dalhi-5, Satyanath -

Marg, Delhi/ "'\YTtIY’i‘;"ExOﬁr? MCD. Delh::wc retary. T\JT‘M . New
Delhi. | |
The Administrator. Chandigarh Administration, Chandigarh.

The .ﬁ.dmmima or, Andaman& N:cobar I~=:!amciq ‘port Bl_‘air" '

The ﬁsdmunqrator ;_}umanc&,_ Diu. Mon Daman. Darnan. s
The Admmis‘-;ramr, UT éi’Lakéh'acm’egp, Kavarati via Calic’ﬁt. .

The collector. Dadra& Négar Haveii. Silvasa-206230.

_‘J‘

The Secretary H & FW ¢ depariment. Pond cherrv, Pond chenry.

8. )fhe.‘Directc»f, Lals Ram Swaroop Institute of ‘TB& Allied

Dizsases. Wew Dethi

’

e

Ministry of Labour. Shram Shakti Phawan New Dethi.

.The Director. ES1C Kotia Road. New Delhi.

- o

ot
R v

Block. New Delbi. ]

14.DDG My / IDG (HAY DDA (HY MH section/ Leprosy section/

ME section. . , o

15.PH section/CCD sectibn/ MH (UG Desk / ME (PG) Desk /-

CGHS (F) / Finance Des sk 1T
15 PP‘«tu ‘»‘E'CZ-'Iar\?‘pi:?«tD ce (H) psio ch (F Ay

1 7. San etionn Register’ Guard File.

-+, 8d- (LAL SINGH)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA.

s

The Director, All India Inemure of Medical Sciences. New Delhi. -

b D Kumar, under fceq'et,ar}f {(EII {(A). Ministry of Finance
o (iQ Expe.‘ﬂf‘%tufa} Nerth Block. New De!m .
13 The Secretary, Ministry of Home ﬁ&.’fﬂro (UT Divitinn North
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No. 2.28015/41/90-H(1)

Government of India
M1n15try of Health & Family welfare

g
n Nirman Bhawan. New Delhi.
Datad the 02nd January 13929

g:

.‘%he Dnrecto? Gancral of Health Services,
' 'Nirman Bhavan,
. New Delhl._

2. Tbe Oxrector,_, :
i iQantral Governmenr Hedlth Scheme,
Nirman Bhayan, :

'New Delh;.‘
H i‘ . ’
Rev151on of rate of Hospital Patient Care
Allowan‘u/ratlanL Care Allowance.

am‘ directel “to covey the sanction of . the
Preqldentl,of revise the rate of Hospital Patient Care

Allowance payab]e Lo Group ‘C’  and ‘D’ (Nen-
Mlnlsterlal) hocpxta] employees and Patiant Care
Allowance payab’e to Group 07 and ' (Non-

Mlnlsterlal) empxu/oe: working in  CGHS Dispensaries,
8. HQ?tW Decamber 1998 The revised rates will be as

[ ‘“ g
.." ‘i' ‘:
o |
;P > ‘c’employees (non- From Rs. 160/-per
t jﬁtefiblf:'"working © in month to Rs.700/- per
R ' bovqrnment hospitals month. N
i, 20 F ibéls unaer the :
}“‘Naklonal Caﬂltal Territory of
o Da}hi ;.an "'oLher union
TerrltoraeSq .

R : .
2) Group 'b" employen’ (non- - From Rs. 150/- per
' M;nlsterldl) “working in month td Rs.695/- per
Central Government ~hospitals  month
ahd hospltals under the
4 National| Capltal Territory of

Dalhi . iand ,other Jdnion
i_Terrxtoric-‘as1 ;
. n‘.- | . ‘ . .
9 1 g éup c’ and "D’ (non-Minmis- From Rs. 140/ - cer
; rial) CGHS emp‘uyeec work- wonth to Rs.690/- per
iné in C. G H. DL SspRhHsaries month. ,

P l:i
‘J‘a.;

.. G i

2. JﬁThe be ms ahd conditions for payment of Hospital
Patxgnt Care % Allowance/Patlent care Allowance will

nemain the same as menc1oned in Mlnlstry s letters No.

;u!' .
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. 1. The Pr;nc1pal Sacretary, H&FW, Govt. of NCT of
' Dalhl,,{ Math i Marg, Delhi/Comiissioner, MCD,
Delhl{Secy :NDMC, ‘New Delhi.
2. \Thdt AdmlnxstraLor Chandigarh Administration,
. Chandigarh: - : ~
3. 'The'ndminlstrator Andaman & Nicobar Islands, Port
Bla}r. : ’

; -G
|
| o -

o a '

,15/60/87LH dated 25th . January 1988,

ﬁ/9o— GHS(P) dated 10th July 1990.

The“ expend1tuke 1nvolved will be met out of the
b Lpncﬁrncd hospitals/CGHS ougaw;aatLonb.
RERT
Ed
sbqs thh ‘the disposal of Ministry of Fin.
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Deparqment of: Expepditure) vide D. 0 No. 19050/1/98.E

rv qate? 05. D cemde~ 1998.
- lr:.' i

lv..v - -
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N J: iy
- ST { LAL SINGH -)
& |UNDER SECRETAFY TO THE GOVT. OF INDIA

i

Copy to

1. The Addxtlonal Director (ZGHS), Nirman Bhawan, New
.Delhi. .

2. TheifMadical . QUDerurr6nq~nt Or. R.M.L. Hospital,
Naw'OGth.- C

- 3. Tha;tMedlcal Quper.ntpldbﬂh Safdarjung Hospital,

'.t«imuoelhl.x

4, Theklprin01pal' & Medical Superintendent, LHMC &

~..Associate Hospitals. New Delhi.

S. The‘n01rector  Centra: Institute of Psychiatry, .

“]Ranchi ‘Bi ar" 4 :
6. The . Oirecboru' ALl India Institute of Physical
Medlc;ne ﬂ&'! RShaulllfaL’Oh, Haji Al - Park,
Mahalaxml “Mumbai- 1003

7. The Direcnor,vtentral Leprosy Teaching & Re;earch'

ti?ute.ﬁﬂlr mani, Chegalpattu, Tamil Nadu.
8.‘;'Thq‘y ‘Medical'! iSuperintendent, Regicnal Leprosy
‘Training &-'*Rebedrch Institute,  P.O. Aska
.Kealanpore y'Distt. Ganjam, Orissa. '

9. . -The.! Madicdl -Officar, Incharge, Regional Leprosy

”aTralning & Besearch Jnstltute Latur, Post Box No.
112. Raipur,) 410701 (Madhya Pradash)

19. The, Dlrectir, Regional Leprosy Training & Research

Inst&tute. Sour1pur Bankura, West Bengal.
1 ' . ” 3d/-

( LAL SINGH )
b UNOER °ECRETAR\ TO THE GOVT. OF INDIA

..“4 |\;

Copy to ﬁ?

4. Thea, Admin1%trator Daman & Diu, Moti Daman, Daman.

S. .The'Adminis trator UT of Lakshaaweep, Kavarati Via
-Calicut, ' .

é. The. Collector. Dadra & HNagar Haveli, Silvasa-
206230.i R : :

i
A Y i
5 1'

: l-.m|1 \
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J015{102/8 -H  dated  Zoth  Oétober 1989 and

¢ mem ) ey
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pafadss AP

.y
!

dhe SQCretary H & Fw . Deptt., Pondicherry,
Pondlchqrry ' : .

he Di: ecFor, Lala Ram Swaroop Institute of TB &
qlled‘ 1&Ease New Delhi.

9 tors. All  India - Institute of Medical
AT ﬁxence Delhi.
'~;;fy B Dlﬁector Postgraduate Institute of Medical
“=;ducat1dn & Rasearch, Chandigarh.
11 . L hlstrﬂ qt Lapuur ‘Shram Shakti Bhavan, New Delhui
l;.d he Dire ctor, ESI Kotia Road, New Delhi.

hShrl D“ﬁKumar,‘ nder Secretary (E.IXI(A}, Ministry
LbfW Flhance (G,0 Expenditure), North .Block, New
|\ B‘lhl. ‘ .
'“lrf_SSQretary. DOP&1, Nerth Block, New Delhi.

'
4

'2ﬁ015/41/ja ITiL). -
P

. ' o
ESQOretary 'l Railway UGoard, Ministry of Railways,
il Raid Bhavan, New Delbi. !

‘46.“ 9gratary,‘,M1anL.« “f Home Affairs, North Bleck,

Bw ] . .
] e Secr@t ry, plinistry of Home Affairs (UT Divn.j,
‘NQrth Blocki New Oelhi.

pu(m)/lpu( A)/UUA(H)/MH section/Leprosy Section/ME

UrO'

¢:/CCU section/MH (V&) Desk/ME(PG)
Q/Flnanca Desk II.

etdry,PP to CC(H)/PS to CH (FA) .
1$ter/0uard file.

'4- . ;

3., l‘l‘ i . . Sd/-

i ' LAL SINGH )~
,DER SEuRETARY 70 THE GO¥T. OF INDIA

sd/-

S
I-"
|
{

(1)'Shri Ramz'Klshan Co-Convenor, Joint Council . of
: JACHKU, CHLF h‘l & ALiMs, K-dd, Srinivaspuri, Hew

Delhl 11@06§

»

e e e v
(11)8hr1 Ria Bs.\Pawdey. cormvanor, Joint Council of
ﬁﬂﬁCHK quar, €SI AIIMS Unions, H.0. Aggarwal

fJxa ava e Ti| Rbad, Tis Hazari, DELHI-110054.
, e S N

: ( LAL SINGH )
‘R SECRETHRY TO THE GOVT. OF 'INDIAR

et €LFE.
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.ﬁ:w,‘
COHV@ﬁWﬁthe sd'Ctibn;of the President tg the grant of
Hosdgméiﬁfpatﬂ'ﬁtﬁcaré Allows p ‘C’
(Nphﬁﬂihigﬁerffl)§ﬁfémployees incldding Drivers of
Ambﬁiaﬁéﬁ?éars1jbot

* s lagys o
. effect (trom lif 7|
night,weightagé bp;gwanée. if

Govennmen;, wi 1 ibe

working  in ¢ ® ' 'Centray Government Hospitals ~ ang.

Hospitals'pnderlihq Delhi Admini ion.

Q

S.

'budgét'ﬂgrént of th

’ during the
finanqialﬁyparé{[e.al?87~88. S e
. 3oy e 'd
. RO L i PR

; f;_" g/, o SR

E % N - 3 QMNEK“BE_Ef
ST g-";;wﬁrus GAUHATI HIGH coumt - ﬂ
(HIGH COURTIOF AsSAM:NAGA

SR TR;QURA;MIZORQM & AR

Lt LCIVIL RuLe wo. 1417/95
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fl‘S}i giRUﬁJé:DaS'& Ors. - Petitionars
7 é;f ?' :'; : 'Q-Versus -
Seyd R '
' JHHQnionrofEIndia & Anr .
L N R : P
Pl ’

Resoondents

THE \HON *BLE Mg

For~th$lpetitiopér Mr.s, Dutts - :;w
SRR I T "KLK Dey - ;

For thé#Rsspopdéht;: C.6.8.¢.
) ':"i ! .| ! . .
Date |t
12135 94l

| This

S VI

Se " has peap filed
T G.C. C.pLp.y
differpptit pital whereby
s ; }3P9 Hirectey

rat iallowance a5 per  the Government
’ Gated "25.1.88, Annexure-J including the
geég Annexure-1 jg :

by - 24 Persons, 311
Hospital i
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Quoted below

“,”;%ijﬁospital
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Patiant Care Allowance to
Nqn-Ministerial) Hospital employees .

‘referencel t 0. 8.12017/3/87-MH  yapeq
n mheﬂ’¢bj§¢ﬁ”mentioned above, I ap directed to

e e
4qE:ww

éé%ﬁ%i@flﬁ

1
T

and ‘p°’

‘8xcluding stafy Nurses, at the rate #
atd A8 757~ pep month respectively witp
ondition that no
Sanctioned by the Central
‘admissible to  those employeaees

5.89;isUbject to the ¢
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{.ékbénd tuné?iﬁvolved Will be met out of .the . h
B concerray Hospital

|wilth! the concurrence of
1o

HI

Ministry ot

™

G BREL g ~ e

JUSTICE g.N. SARMA ' ' L

LAl

T

-
I

T e




1167/FS/27 dated 15.10.87."

‘ :

,fcasa thaLeqwauwan ‘order on the same matter by

‘tiral ﬁdmi gstraLivs Tribunal, New Delhi whersain

paragrg.h 6 bhﬁ 3entr1] 9dm1n1Qtrat1ve Tribunal pointed

out‘?sl ollouq -45 %g
: 5

j.Pbgldqbe'di%c'menatory if péra—medical staff

] in Bhubaneswar: Hospital, C.R.P.F. receive the
banefitt iof this: 11QWance ana the other similar para-
medid: ;ﬂstafﬂ wgrkime Ln other hospitals and who have
fi,éu i app i cat;un ars not extended the same

H.Acqg d¥ . 1t would be fit and proper to.
hdse apnlicants in this 0.A. who ars

h
ve aaﬂ{st$ff ishould be granted hospital patient
Wange | M tha a propriate rate from the relesvant

,'per Govt{iof .India instructions dated 25.1.1988
<2 i990ssubja¢t to the conditions stated therein.
Th15~bqnder %hould ‘be implemanted within a period of
thred: ‘monfhsﬁfrom the Jate of receipt of the copy of

th1s ‘offder. THere will be no orders as to costs."
coT the game affect there was an order passed by
the Gentral Admlnlsrra1nve Tribunal, Hydetrabad. It is

admxtuqd by !Shri KN., Choudhury that there are such

ordqr@bh But hq 8ubmltled that ha has filed an appseal
b.forQHhthe Sdpreme Court and 1in that appeal a notice
hasfubeen11ssgad.and the matier is now pending baefore
the.' ﬁpex~ Court..Sr1 Lutta, learned Advocats for the
Pctltaoper sfibmits  that he i wiiling to: give an
undermpklng o' behalf of his client that the ‘same order
bep _;”mq ¥ thi% case subiect to the result of 7 the
' QEPQﬁ“EQQ”gi iﬁbﬁmore'phe Apex Court. Accordingly. this
witht applii ét,an%is allowed with the direction it would
be* fif|and pnéper 'to direct that all the Applicants in
thisg: GiVil'Rule,who "are para-medical staff should get
houp1talﬂpatlamtq care allowance as per instruction - of

the i Govarnment of {India dated 25.1.88 subject * to the’

condxt onJimegtloned there1n This order should be
1mplemen¢ed uxthxn -3 period if 3 months from the date
ofr“recdﬁpt of: ‘this grder. The Petitioners may obtain
the ¢ ,;ifleércopy,of this ordar to produce ths same
befars ﬁheéauﬁhorﬂty ito. do the needful in terms of - this
ordenﬁyﬁ‘ﬂr'w TR : e
is.dee Dlear that the Petxtxonara are para*
médzgal ,sfaff but they are workxng in different
hospltal$. P ‘
Lo T,ig dlsposes of fhlb witit application.

Sd/~ J.N. Sarma
Judgse

™
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Lo CENTR&L:ROMINISTRATIVE'TRIBUNAL
lh . il GUWAHATI BENCH

i

o Anpexure-p/5
I .

E
l
!

ﬁdriginﬂl Apdlzcatlpn No. 9 of 1995
Ayl

India & Ors.

e
.phta§|ﬁ§decisxon.1hh13 the 1oth day of June, 1996
BRE B
5 ,f|Ho":J
_annbh§Q$hr1 G. L .Sanglylne Member (A)
Honible shri|D.qd. Yerma Mamber (J)
SRS IR A S
iShr;ﬂ$Qit¢Kumar Jaln and 22 Ors. .« CApplicapt
ﬁqJVGWSUT‘
yni
BN

P04 Rk

i i _
_SANGLYINEfG Lo (MEMBER ()
iﬂ

Group C;P1V1llan enployees working - under the
hgspl als of the. CRPF hospitals at Guwahatj and
Bong?qgaon:; have filad this instant original
-appli ﬁtlon. ‘They | have been allowed to join in - one
sangl

: aggrieyhd iagainst non-payment hospital care
‘a lowance to hem by *he respondents.: Their claim that
‘according! tol|. the schame of the Government of India
dated‘ 05 1. 1?88 (Annexure 1) in this regard they are

ehtlthed to he‘allowance with effect from 1.12.1987.0

Furth ‘; lthg havelp01nted out that similarly placed
Qmpl '4-| ie. pen grknted the allowance pursuant -:to
he; r ‘datad 3.2.1994 of the Central Administrative

'rlbun ,T Princ1pa; Bench, HNew Delhi in 0.A. No.
991/1993;and order dated 24.2.19%4 in 0.A. Ro. 151/1994
of thm L.Central Administrdtlve Tribunal, . Hyderabad
Banch' Some iof : the employees working in the Base
HosbltalsIII CRPF Guwahat1 wsra2 also applicants ir  the
aforesaid 10.A. 93 1(1993 The learned counsel for the

appllcants furtheripointad out that some employees of .

the sqme organlzat*on based in Imphal had approached
the ' HqQ,ble Gauhati High Court with a prayer for
grantxﬁg them the hospltal Care aldowance and have been
granted.'the allowance by the Hon ble Gauhati High Court
1n1terms{of mh? order dated 12.3.1996 in Civil Rule No.
1417/9§ R R -
(S ‘
2. Mr IALK Chqudhury, learned Addl. CGSC, pointed out

'that| ﬂyt respdndents had filed 3LP before the Hon'ble
|

. Supr meyl Cour. ‘against ths order of Hyderabad - Bench
manﬁ : e ‘dnd payment of, the allowance 30mg
appl cagts"1n~ that case was canditional in terms of

,para il 1b e)! ofithe sanction order No. J-II1-6/93-
28H~EC ¢ r ated 23.11.1994 (annexure-4), that is, ,the
applicantS.war to. give an undertak1ng that the amount
paid“ tor yzl] Ej rafunded in full by them in case
tha ifing llnesyld A

agalnst jthem.:Ha also pointed out that in Civil Rule

A

)

| ;s‘nli'

;%%v , - " . \
-2y s RE ©“ e 7

hﬁpplxcat;on vide our order dated 16.1,1995. They .

ore the Hon’'ble Supreme Court is °
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4also order was issued in

favour

of

',‘¢QQ$£taqnqrs wo

uld|g1ve undertaklng that the order

the
will

:}subdebt; to

mhe result of the

appeal

befora

Hon'tble) |

bupreme pourt
respondents

He submits on instruction

gthe

goi

Under 31mxlar!terms and conditions.

'gg ‘ i undgr the

ﬁesq¢ndent&

'to ‘pay  the
Alldgwance? ' to

iare agresable to

pay

" the
that

the . allowance

facts and circumstarce we direct tha

"Hoapital Patients Care
the Ap.licants i accordance witih the

Repem st I N R
e T .

iy 4
gt
orraow

R T
'"l c' ?l Mfrf !

0 mﬂ'-N¢~'Z 28015/60/87-H, dated 25.1.1988 (Annexure-1
Athi nHOA) at the anLn;y rate: applicable to each
A p 10& t“ nd~from the date adm*sq1bla to each one of
t ,afte obta*ni\g AN ‘undertaking from t.raem
'h -‘1d plly to the affect that the amount paid will be
d"f :i p‘by hem in full if as | the result of :he
“iggr samd appé 1 vefore the Hon' ble Supreme Court it is
fou ?¢ thqt tha allowanpw is not adm1551ble to them.
T :
)
4. ¢0051dering chmt the pe iod f or’ which payment is to
be ma&e may date back L., 53 @arly ‘as 1987, we allow the
{1 redgonat i txme for": 1mplamentat10n of this
cdse. however, the :Respondents shall delay
: V'ono 3i.10. 1076
R .
'V,atlon 1s allowed in terms of r e
1 tabov N order as’ to C0°t¢: ' Lo
3d/~-‘ . T
. MEMB_‘E"R, ()
| : e A!Aﬂ MEMBER (J)
, | i
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y
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iN THE CENTRAL ADRMENSTRATIVE TRIBUNAL: HYDERABAD
BENCH: HYDERABAD

QA No 743 of 2005
Date of Decision 0&-08-2005

Belween:

8. Mohan Das, Sfo V. Nanu {iate)
Working in Base Hospital 2, Group Centra
Campus, Cenlral Reserve Pokce Force,
PO Keshodgirl, Hyderabad.
. Applicant
AND

1. The Director General Of Pclice, {:entz‘af Resetve
Police Force, Lodhi Road, CGO Complex, New
Delhi- 1100032
The Direclor-Medical, Directorate of Ceniral

)

Reserve Police Force, East Block-10, Level-7 RK
Puram, New Delhi-110 006. '
3. The Chief Medical Officer, Base Hospital-2 Group
Center Campus, Cantral Reserve Police Force, PO
Keshogiri, | '
Hyderabad- 550 §05
| .....Reapondent

Counsel for the a;:xpiigani: pMr. V. Janapathi

Counsel for the respondents: br. M. C. Jacob.

CORAM:

The HON'BLE MRS, BHARATI RAY, MEMBER (JuDL)
ORDER

{FER HON'BLE Wirs. Bharali Ray’,' Member, (J)}

This appiication has been filed seeking for a direction to the .

respondenis to sanclion the Hospital Patient Care Allowance
{hereinafier referved Lo as “HPCA™) {o the applicant for the petiod from
1.8.1987 to 7.9.200D0 as pei the revised rates sanclioned by the
Government of india, vide leliers dated 28.9.1998 and 2.1.1998, as

has been done i respect of similarly situated empioyees by declaring

~——

\-.._

RV
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the action of the respondent in not paying the HPCA to the applicant in

the revised rates for the said period as arbitrary | discriminalory and

flegal.

Z. The applicant, who is the permaneni employee in the Central
Reserve Police Force (CRPF) in the cadre of Steward, is 2 present
working on the posted strength of the 3™ respoendent Unit situated at
Hyderabad. The Government of India vide leffers MO 7. 28015/60/27-H
dated 2511588 and MNo. Z.28015/8087-H dated 2221980 have

conveyed ihe sanclion of the President for the grant of HPCA with

effect fom 1,12 1987 to the Group 00 and ' ployees.  indtialhy,

sanclion of was made applicable to the staff working In the
Govermnment Hospitals in Deli and oulside Delhi . having 30 beds
more. If is the contention of the applicant that since he is working in i:;&e
CRPF Hospital right from the date of his initigl appointment, he is
entitled for HPCA as per the revised rates In accordance with the
orders issued by the Government of India froms Hme 1o Hime on par with
the hospilal staff employved in the Government Hospitals, a8 declared
by the various Benches of this Tribunal,

3 The applicant while posted at Guwshati approached the
Guwahali Bench of this Tribunal by filing OA No. 9 of 1095 against the

inaction on the part of the respondents in not paving the applicant the

HPCA. The Guwshati Bench of this Tribunal, vide its order dated
10.6.1956 allowed the said OA with the following order
‘under the facts and circumstances, we direct the
respondents ¢ pay the “Hospital Patient Care Allowance”
to the applicanis In accordance with the OM No
2. 2E015/60/57-H dated 2511985 (Annexure —1 1o this
QA) at the monthiy rate applicabile to each applicant and

from the date admissible o ezch one of them after

oblaining an undertaking from them ndividually to the

effect thal the amount paid will be refunded by them in

full if as the result of the aforessid appeal before the
Hon'ble Supreme Court i is found that the allowance is

noi adimissible fe them.”
Since the said judgment was not challenged ijg the respondents
before the Hon'bile Supreme Courl, the same has aftained the finality.
It is the contention of the apnlicant that as per the judgment dated

10.6. 1956 passed in OA No. 811985, the applican! was paid HPCA
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from 1121987 to 7.9.2000 in the pre-revised rates ie. @ 75i- per
month from 8.9.2000, he was paid HPCA as per the revisad rates. In
the context, it is stated by the applicant that the rates of HPCA payable
to Group ‘¢ and ‘D’ {non-ministerial) Hospital Employees were revised
by the Government of India’s leiter dated 22.9.199% 35 under

© The revised rates wef {81687 as per G0N letter dated
28.9.1992 are as under-

1. - Group T’ {non-ministerial) hospital afiployees

Rs. 80/- p.mio Rs. 1604 p.m.

2. Group ‘D’ (non-ministerial) hospital employees -
Rs. 75- p.mto Rs. 1504 p.m.
2 Group ‘C’ & ‘DY {(non-ministerial) CGHS employees

. Rs. 80f-p.mtoRs. 160+ pm.

some similarly situated employees have approached the
Bangaim"e Bench of fhis Tribunal by filing OA Nos. 1063/2002
and batch seeking for the following reliefs -

9y issue a direction direcling the respondents to extend
ihe benefit of Hospital Patient Care Aillowance to them at the
rate of Rs. 20/ per month for the period 15.10.1927 to 1.8.1997
at Rs. 1604 p.m. from 1.2.1997 to 2.1.1999 and at Rs. 7004~
p.m.from 2.1.199% to 8.9.2000 and to applicants 6 and 7 at Rs.
754~ per month 'f;‘sm' 15101927 to 1.2.1897 at Rs. 150, pm.
from 1.2.1997 to 2.1.1999 and at Rs. 695/~ p.m. from 2.1.1999
to 8.9.2000 in terms of Government orders and Supreme Court
orders; and '

iy Grant such other ralief or reliefs as this Hon'ble Court
deems fit to grant in the circumstances of the case in the
interest of justice.”

The Bangalore Bench of this Tribunal allowed the said
OA with the following direction:

“in the tight of these facts, the respondents ate directed
fo pay the applicants the Hospital Patient Care Allowance we f
1.8.87 or from 'the dates of their a;);ﬁoizltments whichever is
iater, at the rates of the allowance sanctioned to Group C and D
non-ministerial hospital employees by order dated 25.1.1983
(Annexure A-1) and revised by order dated 2281693
(Annexure A-2) and subsequent orders of revision of the
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aliowance. The order shail be implemented with within a period
of three months from the date of receipt of 2 copy of this order.
The O Ag are accordingly aflowed. Mo costs.”
4 Heard Mr. V. dagapzthy. ¢ Counsel for the agipiic:aiai and Mr.
NC Jdacob, id Stancﬁ%ﬂg Counsel for the respondenis. | have gone
. through the facts and malerial g)apea's placed before me. | have aiso
gone through the judgmenis relisd upon by the parties.
‘ 5. Tha respondents have zken objection on the point of limitation.
in this contex!, refamring to the itdgment of the Hon'ble Supreme Count
it the case of MR GUPTA V. UNION OF INDIA AND OTHERS. {(1995)
& SO 628, 1d. Counsel for the fesp@rzﬁénts subimitied thal since the

. Order of the Guwahati Bench of this Tribunal has been implemented

't‘;y the respondents and the apolicant was granted HPCA asg per
dgirections of the Ministry from 3.8.200. the relief claimen by the
applicant for revised HPCA wif‘ffh effect rom 1.1.1897, is beyond the
| period of limitation as per the A T.A, 1685, Referring to the ﬁidgmeﬁt
of the Hon'ble Supreme Coutt iy the case of STATE OF KARNATAKA
AND OTHERS V. 8 M KOTRAYYA AND OTHERS ({188} 6§ 8CC
Z67), the id. Counsel for the respondents submitted that tha applicant
cannot anproach this Tribunal at any dme on the basis of the order
subsequently passed by the Tribunal i another case. in the above
case, the Hon'ble Couwrt has held that the mere fact the appicants filed
the belated application immediatery after coming to know that in similar
ciaims relief had been granted by the Tribunal, is not a proper
| explznation to justify condonation of delay. '

&. However, it is not denied by the respondents that the anplicant
is similarly situated o that of the applicants before the bBangalore
Bench of this Tribunal. It is aiso seen from the Order of the Bshga!ere
Rench of this Tribunal dated 17.4.2003 passed in OA nos. 1093/2002
~and Baich, that the respondents therein also taken the point of
Emitation and in the said case this Tribunat had also censidered the
pidagment of the Hon'ble Supreme Court in the case of MR GUPTA V.
UNION OF INDIA AND OTHERS {supra) and held tha: the right ito
axation of correct Salary re a centinuous cause of action and that saiary
ncludes allowances. Moraover, it is evident ﬁbn‘: the Qrder dated
7291968 that the rate of allbwance has been revised by the said
prder subject 1o the terms and conditions for payment of HPCA as
nentionad in the Ministiys letier dated 25-1-1982. the Guwahali



Bench of this Tribunal Had Allowed the HPCA allowance in terms of
the Ministry's Lelter dated 25-1-188%. Tharefore, it is obvicus that the
applicant iz entitled o the revised rate of HPCA In terms order
subsequent to the order dated 25 11888, which is sanctioned subject
jot the conditions stipuiated In order dated 25.1.1932. Therefore, in
view of the above, the question of imitation in this case does not arise.
7. That being the position, as the applicant is similarly situated fo
that of ihe applicanis before the Bangalore Bench of this Tribunal is
entitied to get the same relief as has been granied by the Bangalore
Bench of this Tribunal. The respondents are therefore directed o pay
the applicant the HPCA with effect from 1.8.1937 or from the date of
hiz appointment which ever is later, al the rates of allowance
sanctioned {o Group ¢ and T non ministerial hospital employess by
grder dated 2511688 and revised by ordes dated 2081992 and
subsequent orders of revision of the aflowanca. The respondents shall
complete the above exercise within 3 period of bwo months from the
date of receint of @ copy of this Order.

a. in the resull, the OA is allowed to the extent indicated above

with no Order as ko costs,

2ol MNearben (1)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA.. g .
GUWAHATI BENCH, GUWAHATI '

IN THE MATTER OF
S NO. 31412006
Shri M. Sudhakaran & Others

... Applicant

-Versus-

Union of India & others

cee Respondelits

-AND-

IN THE MATTER OF
Written Statement submitted by the Respondent No. 1 to
WRITTEN STATEMENT: o
The humble answering respondents submitted their written
statement as fbllows:

l(a) : That |

am.. DD BLEE, . GRIUE. CENIRE
CCREF o GG T e e

N e T AR

~ o
L I R o T
e Tt v S AT

vool PALUN a1 .»_\,'r.h,.‘.o\___fv_\»'/q

SRS )

_1)1 have gone through a copy of the application served on me and have

understood the contents thereof. Save and except whatever is specifically
admitted in this written statements, the contentions and statements made in the

application and authorized to file the written statement on behalf of all the
respondents. ' ’

(b) The application is filed unjust and unsustainable both facts and in law.

(¢ That the application is bad for non-joinder of necessary parties and

misjoinder of unnecessary parties.

d) That the applitation is also hit by the principles of waiver estoppels and-

acquiescence and liable to be disrhissed.



2

(¢) That any action taken by the respondents was not stigmatic and some

were for the sake of public interest and it cannot be said that the decision
taken by the Respondents, against the applicants had suffered from vice of
illegality.

2) That before traversing various paragraphs of the OA, the respondents
would like to give brief history of the case and the Hon’ble Tribunal may be
pleased to treat the same as a part of the Written Statement.

The Govt. of India, MHA vide their order No. 27011/44/88-PF dated
29/9/1989 had introduced a scheme for combatisation of Group C & D
Hospital Staff. Since then all the posts are being filled by Combatised or to

continue in civilian posts till superannuation. Some therefore opted for

. combatisation.

Earlier, some Combatised and non-combatised Group C & D Hospital
Staff filed court cases in various courts for sanction of Patient Care Allowance
and the concerned Hon’ble Courts has passed orders in their favour. In order
to implement the courts, they were sancti;)zgd Patient Care Allowance. Later
on, the Union of India and others filed SPL in the Hon’ble Supreme Court
(SLP No. 1093/95 Union of India Vs T. M. Jose and others along with 7 others
(SLPs) and stay was granted on 13/9/1996. Accordingly, payment of PCA
sanctioned to the petitioners was stopped.

In the meantime, the Govt. of India, MHA vide their letter No.
27012/4/2000-PF.IV dated 8/9/2000 allowed Patient Care Allowance/Hospital
Patient Care Allowance w. e. f. 8/9/2000 to Group C & D civilian (Non-
combatised) employees of BSF, CRPF, CISF, Assam Rifles and National Police
Academy, Hyderabad at the same rates as was being given to the employees
similarly placed in the CGHS dispensaries or Central Govt. Hospitals in
Delhi/outside Delhi on the same term and conditions. Accordingly, the
Directorate General vide letter No. A.IX-1/2000.Med.II (MHA) dated
22/9/2000 passed orders to sanction PCA/HPCA to all the eligible hospital staff
w. e. f. 8/9/2000. Therefore, the SLP filed by the Union of India in the matter
regarding payment of PCA was listed in the Hon’ble Supreme Court on
17/10/2001 and after hearing the arguments from both the parties, the Hon’ble
Supreme Court dismissed the appeal filed by the Union of India and others.
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Accordingly, the case was referred to MHA for grant of PCA/HPCA to

all the Combatised Group C & 'D Hospital .Staff as applicable to non-
combatised Group C & D Hospital Staff. The Ministry of Finance, Department
of Expenditure vide their UO No. 19050/2/2001-E-IV dated 14/1/2002 decided
to grant the PCA/HPCA only to these combatised Group C & D Hospital Staff
who were petitioners in Court cases. In order to implement the orders of
Hon’ble Sﬁpreme Couﬁ and as decided by the MHA, this Directorate General
has already issued orders vide signal No. J.JI-2/2002.Med.II (MHA), dated
18/1/2002 to sanction PCA/HPCA to all civilian eligible staff during the
pendency of SLP. However, a case was again referred to MHA for grant of
PCA/HPCA to all the combatised Group C & D Hospltal Staff, which is still

under consideration with Ministry of Finance..

3) That with regard to the statement made in paragraph 1 of the OA, the
respondents beg to submit that the ~content’|on of the applicants is not tenable.
The Govt. of India, Ministry of Health and Family Welfare vide their letter No.
Z.28815/60/87.H dated 25/1/1988 has issued orders for payment of PCA to
Group C & D (Non-ministerial) employees including Drivers of Ambulance,
Cars working in the Central Govt. Hospitals and Hospitals under the Delhi
Administrative only and not to the Para Medical Staff of CRPF. Since, the
petitioners are working in CRPF which is under the control of MHA, above

orders is not applicable to them. Further no specific orders have been issued’

~ from MHA, their case could not be considered.

Govt. of India, MHA vide their letter No. 27012/4/2000.PF.IV dated
8/9/2000 and Ministry of Finance UO No. 19050/2/2000.E.1IV dated 14.1.2002
ordered for payment of PCA/HPCA to all the civilian (non-combatised) eligible

hospital; staff and they are getting the benefit of PCA/HPCA w. e. f. 8/9/2000.

4) That with regard to the statements made in paragraph 2, 3, 4, 5.1 and
5.2 of the OA, the respondents beg to offer no comment.

5) That with regard to the statement made in paragraphs 5.3 and 5.4
of the OA, the answering respondents beg to submit that the contention of
the applicants is not tenable. The Govt. of India, Ministry of Health and
Family welfare vide their letter No. Z. 28815/60/87.H dated 25.1.1988 has
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issued orders for payment of PCA to Group C & D (Non-ministerial)

employees including Drivers of Ambulance, Cars: working in the Central
Govt. Hospitals and Hospitals under the Delhi Administration only and not
to the Para Medical Staff bf CRPF. Since, the applicants are working in
CRPF, which is under the control of MHA, above orders are not applicable
to them. Further no specific orders have been issued from MHA, their case

could not be considered.

6) That with regard to the statement made in paragraphs 5.5 and 5.6 of

@

the OA, the answering respondents beg to submit that the rates of

HPCA/PCA was revised for the employees, who were in receipt of the

said allowance continuousiy.

7) That with regard to the statement made in paragraph 3.7 to 5.17 of
the OA, the answering respondents beg to submit that the applicants were
involved in various court cases have been given the benefit of HPCA/PCA

on the basis of judgment pronounced by the Hon’ble Court.

8) That with regard to the statement made in paragraph 6 of the OA, the
answering respondents while denying the contentions made therein beg to
submit that all the applicants are getting the benefit of HPCA/PCA from
the 8.9.2000 i.e. from the date from which the benefit has been extended
to them by the Govt. of India, MHA. Orders for grant of benefit from
prospective effect not issued by the Govt. A

. 9) That with regard to the statement made in paragraphs 7 and 8 of the

OA, the answering respondents beg to offer no comment.

10) That with regard to the statement made in ‘paragraphs 9 of the OA,
the answering respond’ents beg to submit that the contentions of the
aipplicants is not tenable. The Govt. of India, Ministry of Health and
Family Welfare vide their letter No. Z.28815/60/87.H dated 25.1.1988 has
issued orders for payment of PCA to Group C & D (Non-ministerial)

employees including Drivers of Ambulance, Cars working in the Central
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Govt. Hospitals and Hospitals under the Delhi Administration only and

not to the Para Medical Staff of CRPF. Since, the applicants are working
in CRPF which is under the control of MHA, above orders is not
applicable to them. Further no specific orders have been issued from
MHA, their case could not be considered.

Govt. of India, MHA vide their letter No. No. 27012/4/2000.PF.IV
dated 8.9.2000 and Ministry of Finance UO No. 19050/2/2000.E1V dated
14.1.20002 ordered for payment of PCA/HPCA to all the civilian tnon-
combatised) eligible hospital staff and they are getting the benefit of
PCA/HPCA w. e. f. 8.9.2000 regularly as per existing rates. Orders for
grant of benefits from the date of enlisting not received from Govt. of
India, MHA.

11) That however case for grant of Hospital Patient Care
Allowance/Patient Care Allowance to all combatised group ‘C’ and ‘D’
Hospital staff is under consideration with Ministry of Home Affairs in
view of judgment pronounced by various courts. Further quoted that,
MHA vide their UQ No. 11-27012/31/2006.PF III dated 19/3/2007 has
intimated that “the proposal for extension of the benefit of Hospital
Patient Care Allowance/Patient Care Allowance to combatised Group ‘C’
and ‘D’ non-ministerial staff of Central Para Military forces under
consideration in their ministry in consultation with Ministry of Finance /
Ministry of Law and the issue is likely to take some more time to take
decision and considering that ¥I% CPC had since begun working with a
task of recommending allowances to the Govt. employees, as such Central
Para Military forces may take time from the court in case any court
order pending compliance on the issue”.

In view of the abovementioned letter it is submitted that the issue
relating to payment of HPCA/PCA is under consideration before the
Ministry of Home Affairs on receipt of the decision from MHA, same will

be immediately intimated to th_é concerned employees.

12) That the answering respondents beg to submit that in view of the
submissions made herein above, the Applicants are not entitled to any

relief and this OA is therefore liable to be dismissed with cost.
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VERIFICATION
I ”.\7&67/'\/—5/{4£/‘N@M, aged
about S ‘[ years at present  working  as

e BDL DG G R, CRATRE, | CRFE, .
@%ﬁﬁgﬁélwho is_ - THeT vwos uose . T, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

J \/\\O( Lo are true
7 =

to my knowledge and belief, those made in paragraph

YL N L A1 being matter of records, are
, VAR A ARy A T

true to my information derived there from and the rest-are my humble

submission before this Humble Tribunal. I have not suppressed any material
fact.

And T sign this verification this ----\-/-\----th day of /\/\W\} 2007 at -Gl%wum ‘

- : : ‘ o

C T6G,mBRA S 1764)
DEPONENT
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7 Daied, the April’2007
[¢) ) .

Shri, H.Rahman e
Asstt, dolicitor General Of India
Guwahati High Court -~

Subject: . WHGs/OA FILED BY THE CRPF PERSONNEL
BEFORE_THE HON'BLE HIGH COURT / CAT IN
CONNECTION. WITH- PATIENT CARE ALLOWANCE /
HOSPITAY PATIENT CARE AT GWANCE

Sir,

It is to intorm vou that, ‘huge, numbers of cases ot WPE / O.A
filed by this deparlmienl personned for granbing patient care allowande are pendiug
betore the Hon’ble High Court as well in CAY, _L};fxwahati. In the stant matters, our
higher uuthority has dinected us io infonu you-as well all the CGC iu the High Court

/ CAT Guwahati that, ' A case tor grant ot Hospital patient care allowance / patient -
care wliowance W all_combatised Stoup ‘C* aud ‘D’ Hospital staff is under .

consideration with Mimstry Of Home Aftairs m view o judgement pronounced by
various courts.  Fuither quoivd that, MHA vide their UO No. [1-27012/31/2006.PF

11 dated 19/3/07 have intimated that* the proposal tor extention.of the benetit of

Hospiial puticnt vare allowance / pulient care allowance (o combalised Group C’

and “L)" non-miniskia) statl of Central Parg military torees unay deration™
their winisiry i cousaliation with Minisiry-of-Finunce / Ministry of Law ‘and. the

issue 1s likely to take some more time. to take a decision and considering that Vth

CPC lrad since begun working wiih 4 lask of recorimending aliowanses w the Gowt.
employees, as such Central Para Mulitary forces may take time from tlie court in case
any voul order pending complivuve off the 1ssue?”;

2. in view ot above, “vou_arc fequesled that, n all those cases
Hou'ble coutl bave given devision o consider the representaiion of the petilioner or
activered judgment tor grant ot Hospital patient care allowance / patient cave
aliowauce, u 1eply may please be given iv ihe pelitivier’s counse! and e Hou'bie
courts may be apprised as stated above as patient care allowance will be sanctioned
medisicly v receipl of decision of ihe issue from NMinistry Of Home Afiuirs.
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‘ E - A -15”(_1"0“3‘( SHARMA ) AC ( 1 egal)
L i, TorAddl DIGP, GC CRPF, GTY.
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2./ iu‘l. Nirau Borai, \.,U\,_

3 shri. Usha Das, CGUC N
-4, Biig. N.Deka, { Reld), \.,u\,/ *;f;,r-:; :
shr. Nilutpal Baruaht L(yt.\ Y
Sim, 5.C Cnumuoony, yGL}"-i f ‘
Shri., Ashok Kumar Bora,
smt. Ranu Bordh, LXi(,
Shri. IN.Z. Ahmed, ST
Shn. M.U. Afhmed, L(r(,
1. Stui. Dilip Barual, Cuu - \.‘r' ‘
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T
L V.K.SHARMA ) AC (1 egal)
FUI Addi. DIGP, UC CRPF, GTY.




