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of India & Ors 

Advocate for tho 

Arl-,roc,-AO for tho 

- ------.----. - 

• 	21.12.06 	The issue involved in this case 
-'..---.- 	' - 	. 	- 	- -- 	,.,-. 	1 	h is that tne app1.L.dUt 

serving as Superintendiflg engineer. 

MES he was served with a sho'i cause 

notice for certain irreguiaritic9 

overpayment on 19.11.2000. He has 

given a reply to the show cause on 
30..200O. charge sheet was served 

on the app].iC ant vide order dated 

112.6.2002 and the penalty of censure 
yhas been imposed. Review petition 
filed by the applicant has also 
been rejected. Result of theDPC 
was published butthe result of the 

: hPPh1t filed a representation 
to open the seal cover and grant him 
prom0ti0ri with retrospective effect. 
Hence this application. 

Heard Mr M.Chanda.learfled coun-
sel for the applicant and mr M;U- 

Ahmed 

 

• learned Add 1 .0 .G .s .c for the 

respondents. 

pto 



• 	..-2._-' 

O.A. 313/2006 

/ 

UTConsidering tke .iss involved the 
0.A. is admitted..ssurjotjce to the 

	

respondents. 	qi stion  noLo be 
decided is whether s1ed cer be opene 
and àntidated promotiox can b' granted 
to the applicant. 	

\ post. on 7.2 • 07 for orr. 

	

H 	, 	
. J O A_e5 _Y .  viceChairmn 

pg• 

( ,4 p/v 	6 7.2.2007 	irt • ie 1 time of faux weeks 

, j i ol- 	 granted for filing of reply statement 
- I /fJo7 	1 

- 	 Post the case on 8.3.2007. 
Spyzc 	ZQ_f 0-A 

Vice-Chairm 

	

/I,b/ 	
I 

çkJ, 8 3 2007 	No reply fikd Fur weeks further 

time is granted for filing of reDlr 
911A •-T.• 	 .. 

statement, 

Poston 1004 2007 
1 	- 

	

4 	
/ Vice-Chairman 

Ibb/ 

	

8.5.2007 	Post thecasè on 1.1M62007 granting 

b 	 Mr M U Ahmed learned Addi C G S C four 

weeks' time to file reply statenent.  

Vice-Chairman 

	

/bb/ 	 . 
b v) 16  

21 • 12 • 06 

:4.. 
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I iM.07. 	Coimei for the respondits pray 

for time to tile written tathtnent. Let it be 

done, Post the matter on 12.7.07. 

•__-_ 
Vice-Chairman 

(1cr 
	Im 

12.7.07. 	-Cóunsel for the respondents wanted 

time to file written statement. Let it be done Post 

thematteronl3.8.07. 	. 

j\to,O Is 6k La54 

- 	

9Y' 

OThk4' 
&F 4- D/7c 0  

TD 

/2-3? 

A- cJ\\  
• 	 'c.-'o 	 . 

Vice-Chairman 

10.9.2007 	Mr. M. U. Ahmed, learned Addi. 

C.G.S.C. is granted four weeks time to file 

reply stat emént• 

Post on 10.10.2007. 

Vice-Chairman 

/bb/ 	 - 

10.10.2007 	 No Written Statement has been filed 

as yet in this 2006 matter. Call this matter on 

15.11.2007 awaiting reply from the 

Respondents. 
Send copies of this order to the 

Respondents in the address given in the 

• 	Original Application. 

ushiram 	(M.R.Mohanty) 
Memher(A) 	Vice-Chirmii 

hn 
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15.1 1.2007 	No teply has been filed as yet• 

despite several adjournments given to the 

Respondents in this 2006 matter. 

Mr.M.U.Ahmed, learned Addi. Standing 

counsel for the Union of India seeks an 

adjournment for filing reply4 

Calf this matter(as a last opportunity 

to the Respondentsj on 08.0:1.2008 

expecting reply from the Respondents. 

Send copies of this order to all the 

Respondents in the addresses given 'in the 

Original Application. 

(4%ram) 
	

(M~Mohanty)  
Member (A) 	 'Vice-Chairman 

-- 	 \\__•_ 	/bb/ 

- 
i 08.01.2008 	M M.U. /thmed. learned MdL 

Standing Counsel for the 'Union of India, 
undertakes to file the written statement 

_rig-Xhe_cQseat.4 .J1ppears-8----' 
copy of the said written statement has 
already. been supplied .... .Mrs U. Dutta, 
learned Counsel appearing for the 
Applicant. 

Call this matter on 31.01.2008, 
awaiting rejoinder from the Applicant. 

(Khushirarn) 	(M. R Mohanty) 
Member (A) 	. 	 ViceChairman 

/e 
72 

NA N m-o + tc&P )  
nkrn 
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22.02.202y4-. U. 

Mr.M.0 .Ahm 

appearing for 

31.01.2008 	No rejoinder has yet been filed in 

this case. Call this matter on 22u1 

February, 2008 awaiting rejoinder from 

the Applicant. 

jkd1shiram) 	(M. R. Mohanty) 
Member(A) 	Vice-Chairman 

Dutt learned CosCl has filed 

beh ~ of the \\Applicallt. 

learned  At4 Standing\UflSe1. 

p RpqnnndentWafltS six w 4s 

22.02.2008 	Ms. U. Dutta learned counsel has ified 

rejoinder on behalf of the Applicant. 

Mr.M.U.Ahmed, learned Addl. Standing Counsel 

appearing for the Respondents wants six weeks 

time to get instructions in response to the 

rejoinder. 

Call this matter on 09.04.2008. 

- 

(Khushiram 
Member (A 

Lm 

09.04.2008 	In this case written statement has 
already been filed and rejoinder has also 
been filed. 

LQ 

Aax IT- 
n km 

Call this matter on 30.05.2008 for 
hearing. 

(Khusbiram) 	(MR. Mo anty) 
Member(A) 	Vice-Chairman 
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30.5.2008 	Division Bench matter. Hence adjourned 

to be taken up on 30.06.2008 for hearing. 

(Khushram) 
Mem er(A) 

/bb/ 

	

30.08.2008 	On the prayer of the learned Counsel 
èppea'ring for the parties, cofl this matter 
on 07.07.2008 for hearing before the 
Division Bench. 

(MR.' Moh an ty 
Vice-Chairman 

nkm 
/ 

07.07.08 	On the prayer of Mr M.Chanda, 
learned counsel for the Applicant and 
also 	Mr M.U.Ahmed, 	learned 
AddL Standing counsel for the 
RespondeutsA  the case is adjourned to 
25.08.2008. 

AR. 	 (M.R.Mohanty) 
Member(A) 	Vice-Chairman 

pg 



f 	 25.08.2008 	Heard Mr M. Cha.nda, learned 
Counsel appearing for the Applicant, and 
Mr M.U. Abmed, learned MdL Standing 
Counsel for the Union of India, in part. 

In course of hearing, it appears the 
Respondents must produce all connected 

records to substantiate that penalty Of 

censure was really warranted against the 

Applicant. 

• 	 Mr M.U. Ahmed states that the 
Officer from Vishakapatnain was to come 

with all the records, but he failed to came 

because of the cancellation of the train. He 

seeks an adjournment. 

Accordingly further hearing of this 

case stands adjourned to 29.08.2008. 

(Kwhram) 	(M.R Mohanty 
Member(A) 	Vice-Chairman 

nkm 

29.08.2008 	On the prayer of learned counsel 

appearing for both the parties, 	call this 

matter on 2n1  September, 2008. Mr. M. U. 

Ahmed, 	learned 	AddI. 	Standing Counsel 

appearing for the Respondents department 
agrees to allow inspection of the records to 

Mr. M. Chanda, learned counsel for the 

Applicant1  in 	his 	presence, 	and 	in 	bis 
presence of the Officer of the Department 

kt. Call this matter on 2u1  September 

2008, for hearing. 

/ 	9 16 
(' 	 shirain 	 (M. R. Mohantv 
Member(A) 	 Vice-Chairman 

hn 



02.09.2008 	'HM M 	 - - 	 L!1. 	 iearnea 

counsel for the Applicant and Mr 

M.U.Ahmed, learned. Addi. C.G..S.0 for 

he Respondents. Hering concluded. 
•/T Order reserved. 

H 
ushiram) 	(M.R.Mohanty) 

Mernber(A) 	Vice-Cbajman 

pg 

19.09.2008 	Judgment pronounced in open Court. 

Kept in separate sheets. jApplicatloir is 
dismissed. No costs. 

hn 	Member(A) 	 ViceChajrian 
., 

I  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 313 of 2006 

DATE OF DECISION: 19.09.2008 

Sri Mahesh Chandra Gupta 
......................................................................App licant/s  

Mr. M.Chanda 
.............................................................Advocate for the 

Applicant/s. 
- Versus - 

Union of India & Others 
...................................................................Respondent/s  

M. U. Ahmed, Addi. C.G.S.C. 
...............................................................Advocate for the 

Respondents 
CORAM 

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN 
THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed toyjj 
see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordshps wish to see the fair copy 
of the Judgment? 

Yes/Le' 

Member(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.313 of 2006 

Date of Order: This, the 19th Day of September, 2008 

HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sri Mahesh Chandra Gupta 
S/o Shri Shanti Swarup Gupta 
Working as Director 
O/o Chief Engineer (AF), Shillong 
Elephant Falls Camp 
P.O: Nonglyer 
Upper Shillong 
Shillong-793 009. 

Applicant. 

By Advocates: 	Mr.M.Chanda, Mr. G. N. Chakraborty, Mrs.U.Dutta & Mr 
S. Nath. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence, South Block 
New Delhi- 110 00 1. 

2. 	Engineer-in-Chief 
Army Headquarters 
DHQ Post, Krs-  ' 
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NewDelhi - 110011. 

3. 	Chief Engineer (AF), ShHlong 
Elephant Falls Camp P.O: Nonglyer 
Upper Shillong 
Shillong - 793 009. 

Respondents. 

By Advocates: 	Mr. M.U.Ahmed, AddI. C.G.S.C. 

ORDER 
19.09.2008 

MANORANJAN MOHANTY, (V.C.): 

Facts of this case (as appears from the Original Application, 

Written Statement of the Respondents; Rejoinder & Additional Rejoinder of 

the Applicant and Replies filed by the Respondents) are as under: - 

1. 	Applicant was functioning as Assistant Garrison Engineer (AGE 

for short) at G.E.(P) No.1 Naval Air Station, Arakonam. He worked as 

AGE B/R Ill in the Construction of Runway and allied works from 

October 1988 to April 1992. On 12.10.1988, a contract (with M/s. 

Atlanta Constructions Co. (I) Pvt. Ltd.) for construction of runway and 

allied works was accepted by the Respondent Department. 

Between 15.10.1991 to 02.03.1992, Running Account Receipt (RARs 

for short) Nos.59 to 63 were prepared by Contractor and 	tted 
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to department. On 29.10.1991, the quantity of boulders was 

physically checked by a BOO (Board of Officers) detained by CWE 

(NAS), Arakonam and certified that quantity of boulders paid in 59th 

RAR was available on ground. On 20.03.1992, the Chief Engineer of 

Southern Command constituted a Technical Court of Inquiry for the 

purpose of conducting inquiry regarding irregularities occurred prior 

to 59 RAR and on 16.04.1992, a Board of Officers (BOO) was detailed 

by Chief Engineer of Madras Zone to prepare the inventory of 

completed and incomplete works executed by the Contractor. 

According to this report, the quantity of boulders available on 

ground was shown as per 63rd RAR. On 20.05.1992, the Applicant 

handed over the charge (of AGE B/R/lIl under GE (P) No.1 Naval Air 

Station, Arakonam) to Sri S.K.Mishra; who never pointed out any 

shortage in quantity of boulders. On 15.08.1992, the Applicant was 

awarded Flag Officer Commanding (in Chief's Commendation) for 

the same work and the same was signed by V.S. Shekhawat, Vice 

Admiral, Flag Officer Commanding in Chief. Staff Court of Inquiry 

was asked (during 1997) by FOC-in-C (V) to investigate the 

circumstances under which certain irregularities in execution o 

contract were noticed (which resulted in over payment to M/s. 

Atlanta Construction (P) Ltd under contract agreement 
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No.CEMZ/ARK/07 of 88-89) and during November, 1997, G.E. 

Maintenance, Arakoram recovered the over payment from final bill 

of the Contractor. 

2. 	On 19.11.2000, a show cause notice was issued to the 

Applicant to explain as to why a disciplinary action should notbe 

taken against him. It is alleged in the said notice that Applicant, while 

serving as AGE at G.E. (P) No.1NAS/Arakkonam, it was found by the 

Board of Inquiry that:- 

While making payments in Running Account 

Receipt (for short RAR5) i.e. 7th,  1 3th,  1 4th ,  33rd ,  40th, 54th ,  

56th and 58th that Applicant did not physically verified or 

checked the contractor's material lying at site and thus 

allowed over payment on boulder incorrectly and over 

assessed on lorry load basis and thus failed in his duties 

as Engineer-in-charge. 

Applicant prepared incorrect RAR from 59th  to 63rd 

certifying that quantities of boulders lying at site correct 

without any documentation and improper application 

of rates for the white boulders lyiit-7 
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The rates for blue boulders and white boulders 

were Rs.95/- and Rs.52.40 per cubic meters respectively 

whereas Applicant as Engineer-in-charge had made 

improper applicafion of rates and paid at a uniform rate 

of Rs.95/- cubic meter even for white boulders resulting 

in over payment. 

There was wide difference in the quantities 

mentioned in the cancellation board, tendered 

quantities of risk and cost, court commissioner report and 

quantities handed over to BRTF. This situation risen and is 

attributed to the fact that right from arrival of boulder, 

no proper arrangement, organization and records 

existed for the boulder received at dumping site. 

3. 	On 30.11.2000, the Applicant submitted reply to the above said 

show cause notice denying the charges. It was stated by the 

Applicant, in his reply, that he worked as AGE B/R Ill and all the RAR5 

referred in para 2 (a), quantity of stone boulders were verified by 

AGE B/R II and not by him. It was, however, agreed by the Applicant 

that 33rd  RAR was prepared by him at a point of time when ~AGE  
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was on leave. As such he cannot be held responsible for the lapse, if 

any, of others. If was also stated by the Applicant that he was 

assigned the duty for accounting of boulders from RAR 59 to 63; 

when Shri Srinivasan was posted out and no over payment was 

resulted against 59 to 63 RAR. 

On 03.01.2001, the Applicant was charge-sheeted (herein after 

described as 1st charge-sheet) and on 10.07.2001, the Applicant 

submitted a representation (addressed to the Respondent No.1) 

stating therein that after submission of show cause reply on the 

allegation of over payment, the case was not processed even after 

a long lapse and requested for expeditious decision on the matter 

from the end of the authority; as he will be in promotion zone for the 

post of Superintending Engineer and delay will affect his career. 

On 12.06.2002, another memorandum of charge sheet 

(hereinafter described as 2nd charge-sheet) was issued to the 

Applicant proposing to take action under Rule 1 6of the CCS (CCA) 

Rules. 

In Article-I it was alleged that Applicant prepared incorrect 

RAR Nos.7, 13, 14, 33, 40, 43, 54, 56 and 58 and while doing 
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material lying at site was certified without any physical ground 

check. 

In Article II it was alleged that Applicant failed to perform his 

duty in that he prepared incorrect RAR5 from 59th  to 63rd RAR and 

certifying the quantities of boulders lying at site as correct without 

any proper documentation and improper application of rates for the 

white boulders lying at site. 

It was charged that by the above act, Applicant failed to 

maintain devotion of duty, and thus contravened Rule 3(1) (ii) of CCS 

(Conduct) Rules, 1964. 

On 24/31.10.2002, the Applicant submitted a detailed reply 

denying these charges. 

6. 	On 23.07.2003, the result of DPC was published (where, the 

findings of the DPC in respect of the Applicant was kept under 
ft 

sealed cover) and) the basis of the said DPC, his immediate juniors 

were promoted subsequently to the cadre of Superintending 

En 
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On 22.09.2003, the Applicant was, again, charge-sheeted 

(hereinafter described as 3rd  charcie-sheet). 

On 07.02.2004, the Applicant was exonerated from P' charce-

sheet dated 03.01.2001. 

On 19.11.2004, the Government of India (Ministry of Defence) 

vide order dated 19.11.2004, imposed penalty of Censure upon the 

Applicant on the alleged ground of incorrect preparation of RAR 

(from 59th  to 63rd RAR) without proper documentation/transparent 

accounting of boulders and for releasing payments without 

conducting any physical ground check. 

It is the case of the Applicant that nothing was stated about 

the allegation of overpayment (in the order of penalty); which was 

the basic ground for initiation of the disciplinary proceeding through 

Article of Charge No. I & II. It is also stated that prior to imposition of 

penalty under Rule 16 of CCS (CCA) Rules 1965, the Disciplinary 

Authority was to apply its mind to all the facts and circumstances 

after receiving the representation dated 24/31.10.2002 submitted by 

the Applicant against the charge-sheet dated 12.06.2002 and to 

form a definite opinion as to whether an enquiry is necessary  
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and in case, the authorities decide not to hold an inquiry, it should 

say so in writing by giving reasons; but in the instant case of the 

Applicant, the disciplinary authority has never furnished such reasons 

to the Applicant before imposition of penalty of Censure under Order 

dated 19.11.2004. It has been alleged that without any evidence in 

support of the charges, the Respondents most arbitrarily issued the 

impugned penalty order dated 19.11.2004, which is contrary to the 

provision of Rule 16 of the CCS (CCA) Rule. 

On 30.12.2004, the Applicant preferred a review petition 

praying for review of the penalty of Censure imposed on him. In his 

review petition (with lots of new grounds, facts, figures and quoting 

the relevant rules of MES) the Applicant stated that neither a single 

boulder had been received at site as can be verified from material 

register nor any fresh payment was released on account of boulder 

in any of RAR from 59th  to 63rd by him for which he has been imposed 

penalty. 

During 8th & 20th April, 2005, there were DPC for the year 2005-

2006. 
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On 06.12.2005, the Applicant submitted a detailed 

representation to the Respondent No.2 requesting him for opening of 

the sealed cover (adopted by the DPC) and requested to grant him 

promotion with all financial benefits with retrospective effect; since 

Censure is no bar for rromotion. 

On 27.12.2005, the Applicant was exonerated from 3rd  charcie-

sheet dated 22.09.2003. 

On 27.12.2005, the Applicant submitted another review 

application stating that there was no over payment upto 63rd RAR. 

Non overpayment shows that RARs were prepared correctly with 

proper documentation and physical check of boulders at site. The 

materials (boulders) were lost after the 63rd  RAR; when he left the 

station. It was also stated by the Applicant that the punishment (after 

15 years of the incident) affecting him as a major penalty, since he 

was not promoted due to the punishment. 

On 25.03.2006, the Headquarter-CE of Southern Command 

forwarded comments (on the above said review petition) to E-in-C's 

Branch; in which CWE agreed to the contention of ,===_ 4 
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(advanced in review petition) and the some was further agreed by 

the Chief Engineer. 

On 18.08.2006, the Respondents rejected the review petition 

filed by the Applicant. It is alleged that without appreciating the 

grounds raised by the Applicant and upheld the penalty of Censure. 

Thereafter, only on 16.11.2006, the Applicant was granted 

promotion to the cadre of Superintending Engineer in the 

Department of Military Engineer Services and he is presently working 

as Director in the Office of the Chief Engineer (Air Force) at Shillong. 

[BJ 	At the hearing, Mr.M.Chanda, learned counsel appearing for 

the raised the following contentions;- 

14 years delay has caused serious prejudice in issuing charge 

sheet since the alleged incident related to the period 1988-1992. 

It is evident from the para 35 and 36 of Technical Court of 

Inquiry that the Applicant is held responsible for over payment in 

respect of 52nd RAR whereas 52nd RAR was paid by Sri S.D.K. Misra as 

Engineer-in-charge not by the Applicant but penalty was imposed 

for laxity in documentation whereas the Technical 	 Inquiry  
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held responsible Mr. V.O. Srinivasan, AGE B/R in para 36 of the report 

of the Technical Court of Inquiry. But the Disciplinary Authority 

imposed the penalty of Censure upon the Applicant on the alleged 

ground of laxity in documentation. As such, there is an error 

apparent on the decision making process while imposing penalty by 

the Disciplinary Authority. 

Witness in Staff Court of Inquiry has also agreed that the 

boulders on ground were lying in such a manner that it was not 

possible to measure the exact quantity. Mr. Srinavasan, AGE, B/R II 

was responsible to create such situation as the Applicant was given 

his responsibility from 59th  RAR, Applicant while paying 59th  RAR had 

assessed the quantity of boulders to the extent possible which was 

further verified by the BOO detailed by CWE and found correct. 

No detail enquiry procedure was followed even after 

repeated categorical denial of charges by the Applicant. [Applicant 

side relied upon the case reported in (2005) 3 ATJ 487 CAT (Bombay 

Bench) between Shri G.S.Rathore vs. 
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Charge not specific, definite or distinct since there is no 

indication of amount of over payment as alleged in the 

memorandum of charge-sheet dated 12.06.2002. 

None of the grounds raised by the Applicant in his written 

statement dated 24/31.10.2002 was considered by the Disciplinary 

Authority while passing the impugned order of penalty dated 

19.11.2004. 

On a mere reading of the impugned order of penalty dated 

19.11 .2004, it is evident that there is no findings recorded by the 

Disciplinary Authority while imposing the impugned penalty. 

Moreover, there is no discussion of evidence as required under the 

rules. [Applicant side relied upon the case reported in (2002) 10 SCC 

351 State of Bihar & Ors. vs. Laxmi Shankar Prasad.] 

Impugned order of penalty was vague, non-speaking and 

cryptic. 

(I) 	There were no findings of Disciplinary Authority against the 

basic charge of alleged over payment as evident from the 

impugned order of penalty dated 19.11.2004. 
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It appears from the document annexed with the written 

statement of the Respondents that the CWE has agreed upon with 

the contention of the Applicant advanced in review petition, which 

was further agreed by the Chief Engineer so far the Article No. us 

concerned, whereas penalty has been issued deliberately ignoring 

those findings of CWE and rejected the review arbitrarily. 

Penalty of Censure imposed upon the Applicant vide 

impugned order dated 19.11.2004 is not sustainable in view of the 

fact that there is no findings of alleged over payment as contended 

in the Article of Charges. 

(I) 	Review petition preferred by the Applicant with lots of new 

grounds, figures, facts and also quoting relevant rules was rejected 

mechanically following the comments of Zonal Chief Engineer by the 

Command Chief Engineer without application of mind 

independently and also without following the relevant procedure of 

law. [Applicant relied upon the case reported in (2006) 2 Sc SLJ 21 

Narinder Mohan Arya vs. United India Insurance Co. Ltd.] 

(m) The CVC in its 1 st stage of advice vide letter dated 24.05.2002 

advised to make recovery of alleged over payment. 
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Disciplinary Proceeding Rule 16 of the CCS (CCA) Rules 1965 while 

imposing penalty differed with 1 st stage of CVC advice but 2nd  stage 

advice was not supplied to the Applicant or it appears that 2nd  stage 

advice was not obtained from the CVC which is mandatory in 

nature. 

It is a case of no evidence as evident from the impugned 

order of penalty dated 19.11.2004 where there is no discussion of 

evidence. 

Penalty of Censure imrosed uron the Arlicant vide 

imDupned order dated 19.11.2004 cannot stand on the way of 

cirantina promotion to the Arxlicant at least from the date of his 

juniors, by opening sealed cover, but findings of the DPC held on 

03.11.2004 kept in sealed cover whereas penalty of Censure 

deliberately delayed by the Disciplinary Authority and imposed on 

19.11.2004. 

Alleged incident of over payment, incorrect preparation of 

RAR etc. relating to the year 1988-1992 whereas Technical Court of 

Inquiry held in the year 1992 and Staff Court of Inquiry held in the 

year 1997 but the show cause notice was issued for the first 



16 

the year 2000. Thereafter, charge-sheet was issued on 12.06.2002 and 

penalty was imposed after lapse of 2 years i.e. on 19.11.2004. 

Thereafter review petition was preferred by the Applicant on 

30.12.2004 and 27.12.2005 but the same was rejected on 18.08.2006. 

Therefore, there was altogether lapse of about 4 years in confirming 

the impugned penalty of Censure. Such laches and delay in 

imposing the penalty in total violation of CVC guideline has caused 

serious prejudice to the promotion of the Applicant in the cadre of 

Superintending Engineer and it is going to cause prejudice for his 

posting in the Executive tenure and his future promotional prospect. 

[Applicant relied on the cases reported in (2005) 6 SCC 636 

(P.V.Mohadevan-Vs-M.D.T.N. Housing Board) and (2006) 2 SC SLJ 15 

(M.V. Bijlani-Vs-U.O.l&Ors.} 

(q) 	Disciplinary Proceeding was initiated on 12.06.2002 when the 

Applicant was due for promotion to the grade of Superintending 

Engineer with a malafide intention to deny promotion to the 

Applicant in the cadre of Superintending Engineer on the alleged 

ground of pendency of a Disciplinary Proceeding. [Applicant relied 

on the case reported in (1990) Sup SCC 738 Bani Sing , StatIIj. ... 

MP.] 
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Applicant was awarded Flag Officer Commanding in Chief's 

commendation for the same work which was signed by V.S. 

Shekhawat, Flag Officer Commanding in Chief on 15th August 1992. 

As such, Applicant cannot be held negligent to the work and 

penalty of Censure is not sustainable in the eye of law. 

Penalty of Censure that was imposed by the Disciplinary 

Authority not in conformity with the list of documents relied upon by 

the Disciplinary Authority in Annexure-lll of the memorandum of 

charge-sheet dated 12.06.2002. Moreover, grounds relied upon by 

the Disciplinary Authority without discussion of evidence are contrary 

to the records/documents relied upon by the Disciplinary Authority. 

The penalty of Censure imposed upon the Applicant for laxity 

in document for which Shri V.0 Srinivasan was held responsible by 

the Technical Court of Inquiry. (Para 35 and 36 of the report of 

Technical Court of Inquiry, quoted in the Rejoinder submitted by the 

Applicant). As such, penalty is liable to be set aside and quashed. 

Applicant handed over the charges on 20.05.1992, as such 

after lapse of 14 years Respondents were not entitled to initiate a 

Disciplinary Proceeding under Rule 16 of CCS (CCA) Rules 
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accordingly penalty of Censure is also not sustainable in the eyes of 

law. 

All the alleged RARs have been prepared by the concerned 

contractor in terms of para 468 of MES Regulations, as such 

allegation of preparation of incorrect RAR is contrary to the records. 

The charges of improper application, of rates also not available 

in the order of penalty dated 19.11.2004 issued by the Disciplinary 

Authority hence penalty is not sustainable. 

No consultation was made with the UPSC before imposition of 

penalty as required under the Rules. 

Articles of Charges are not specified for which, penalty of 

Censure, is imposed. 

Impugned order of penalty has been issued without assigning 

any valid reasons and the penalty order is not in conformity with the 

allegation brought against the Applicant in memorandum of 

charge-sheet date06.2003 
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Id 	Mr.M.U.Ahmed, learned Addi. Standing counsel representing 

the Respondents, argued that not only penalty proceedings were initiated 

against the Applicant; but he was given chances to properly represent his 

case and, on consideration of the entire matter, the Applicant was 

exonerated in 2 cases and was just "Censured" in one case; and that had 

there been malafides in initiating the proceeding with an intent only to 

throttle his promotions, then the Applicant would not have been 

exonerated even in 2 proceedings and just "Censured" in one. He pointed 

out, at the hearing that the Applicant has not only been granted 

promotion on 16.11.2006 but his promotion (of November 2006) has been 

antedated to August 2005 i.e. to a date when his juniors got promotions 

superseding him. He pointed out that there were no delay in initiating 

proceeding and that no prejudice having been caused for delay, if any, 

the lowest punishment of "Censure" cannot be disturbed. With these 

submissions, Mr. M.U.Ahmed prayed to dismiss this case. 

[D] 	Facing with the above counter argument, Mr. M. Chanda, 

learned counsel appearing for the Applicant, pressed vehemently that 'as 

penalty of "Censure" is not to stand on the way of grant of promotion', the 

views of the DPC, kept in sealed cover, ought to have been opened (by 

the Respondents) to grant him (Applicant) promotion in terms 
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recommendation of the DPC. In order to substantiate his said stand, Mr. 

Chanda relied upon the case of A.Verma Reddy vs. Controller Gen. of 

Defence Accounts [reported in 2002 (1)ATJ 342]; relevant portion of which 

Judgment of Andhra Pradesh High Court reads as under:- 

"...fhe question that arises for consideration is whether 
the penalty of 'censure' imposed on the petitioner could 
be valid and aood ground to deny promotion to the 
petitioner only on that count. We are of the considered 
opinion that the punishment of 'censure' imposed on 
the petitioner, by the proceedings of the 3rd  respondent 
dated 27.11.1997, itself can not be valid and lustifiable 
legal ground of overlooking the seniority of the petitioner 
in the matter of promotion. The Kerala High Court, in S. 
Mukandan Menon v. State of Kerala, 1970 Lab. IC 897 
(Vol.3), dealing with the question whether punishment of 
'censure' by itself can be valid ground for overlooking 
the seniority in matters relating to promotion ,held- 

All that has been made out in this case 
is that a punishment of censure has been 
awarded to the petitioner by the District Collector, 
Trichur by his order dated 21 .5.1965. The fact that 
there has been such an order is not denied. But 
censure by itself is not a ground for overlooking 
seniority in the matter of promotion; and the 
Government have no case that the petitioner was 
denied promotion on the several occasions when 
his juniors were promoted on account of the 
above punishment. In fact respondents 3 to 14 
were promoted several months before the said 
punishment was awarded...." 

We are in respectful agreement with the above view." 
(emphasis supplied) 
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Applicant's Advocate also relied upon an order dated 

18.06.2004 of Ernakulam Bench of this Tribunal (reported in 7.2005 Swamy's 

News) rendered in O.A. No.203 of 2002 (between A.N.Mohanam vs. Union 

of India & Ors.); in which a view was taken that "penalty of 'Censure' is not 

a bar for rromotion". As it appears, Hon'ble High Court of Kerala approved 

the said view of CAT. 

But we are fortified by the Judgment of the Apex Court 

rendered in the said case of Union of India & Ors. vs. A.N.Mohanan 

[reported in (2007)5 SCC 425];  in which Judgment (delivered by Dr. Justice 

Arijit Pasayat) it was held as under:- 

"11. Awarding of censure, therefore, is a blameworthy 
factor. A bare reading of Para 3.1 as noted above 
makes the position clear that where any penalty has 
been imposed the findings of the sealed cover are not 
to be acted upon and the case for promotion may be 
considered by the next DPC in the normal course. 

12. Having regard to the penalty imposed on him, 
undisputed the respondent has been given promotion 
with effect from 26-11-2001. His claim for promotion with 
effect from 1-1 1-1999 was clearly unacceptable and, 
therefore, the CAT and the High Court were not justified 
in holding that he was entitled to be promoted with 
effect from 1-11-1999. The order of the High Court 
affirming the view taken by the CAT cannot be sustained 
and is, therefore,  s :

~~T 
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E. 	In the aforesaid view of the matter, the Applicant (despite the 

penalty of Censure) having got promotion retrospectively from the date of 

promotion of his juniors, there remains nothing more to be decided in this 

case. Question of delay etc., as raised by the Applicant, is not sustainable in 

the facts of this case. The Respondent Department, through various sources, 

verified the matter before charge-sheeting the Applicant departmentally, 

and, as such, there were no undue delay. No prejudice for such delay has 

been pointed out. This Tribunal not being an Appellate Authority, there is no 

scope to reassess evidences or the view taken (by the Disciplinary Authority 

of the Applicant) in the Departmental Proceeding; in which the lowest minor 

punishment was imposed. Nothing has been shown to us, so that we can 

hold that there has been a miscarriage of justice in decision making process 

leading to imposition of penalty of "Censure". Lastly, Mr. Chanda argued to 

remit this matter back to the Respondents to review the matter again. But 

we find no reason to do so. That will also help the Applicant in no way to get 

any greater relief. Finally, we dismiss this case, however, without imposing 

any order as to costs. 

(KHUSHIRAM) 
ADMINISTRATIVE MEMBER 

/bb/ 

r) 
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(MANORANJAN MOHANTY) 
VICE-CHAIRMAN 
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JUDGMENT AND ORDER (CAV) 

This writ petition is directed against the judgment 

and order dated 19.9.2008 passed by the Central.Administtative 

Tribunal, Guwhati Bench (in short Tribunal) dismissing the 

original application being O.A No.313/2006 filed by the 

petitioner, by which, the penalty of censure imposed on him 

pursuant to a minor penalty charge sheet under Rule 16 of 

CCS(CCA) Rules, 1965 was put to challenge. According to the 

petitioner, because of the belated proceeding initiated against 

him and subsequent imposition of the said penalty, he has been 

deprived of his promotion from due date. 

\\ 
t 	*\ 

[2] 	We have heard.. Mr. M. Chanda, learned counsel for 

tl-fpetitioner as well as Mr. R. Deb Nath, learned CGSC. 'We 

h'ae also considered the materials on record and have given, our 

anxious considerations to the same. 

[3] 	The petitioner was issued with three charge seets 	•, 

ftr innther. ths 	cs hin 1tei 1ft7.2001. 12.6.200 and •- 	.. . . 
. 

22.9.2003. All the charge sheets pertained to the incident whicli 	. :.. 

toqk place during the incumbency of the petitioner s AssiIstaiit 

Garrison Engineer(AGE) in the paiticular Station from October,  

1988 to April, 199.2. Since in due course of time the fir$ and 

third charge sheets were dropped, the allegations made therein 

are not being referred to. Because of the initiation of such 

departmental proceedings against the petitioner, who was due 

for promotion to the cadre of Superintending Engineer, his case 
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was kept under sealed cover by the DPC, the results of which 

were published on 23.7:2003. It is thecase of the petitioner that 

but for the issuance of the said charge sheets, he. would have 

been promoted to the cadre of Superintending Engineer in 2003 

itself. Be it stated here that the petitioner has been promoted to 

the said cadre initially on 16.11.2006 subsequently antedated to 

August, 2005. 

As noted above, the ' petitioner having been 

exonerated from the first and third charge sheet by order dated 

3.1.2001 and 22.9.2003, only the second, charge sheet remained 

in the field, on the basi of which, the petitioher was imposed 

with the penalty of censure, as a ccinseqüence of which he was 

also deprived of his promotion to the cdre of Superintending . 

Engineer on the basis of the results of the DPC published on 

23 7 2003 According to the petitioner, he has been superseded 

by his juniors and that a wrong submission was made, on behalf,. 	 41 . 

of the respondents that because of the ante-dating of the 

(I 

	

	

.\Promotion of the petitioner from 16.11.2006 to August, 2005 he 	' 

s at par vith his juniors and that the 'said submission made'on 

behalf of the respondents ought not to have been accepted by  

the learned Tribunal. 	 . 	. 

Annexure-5 series is the memorandum of charge 

sheet under Rule 16 of the CCS(CCA) Rules,, 1965. For a ready 

reference, the two articles of charge levelled against the 

petitioner are quoted below: 

U 
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"ARTICLE -1 

MES-186749 Shri MC Gupta, AE$ B/R while functionng 
as AGE B/R-III GE(P) No.1 Naval Air Station, Arakkon2m 
during the period from Oct 88 to Apr 92 failed to perform L'S 
duty 	in 	that 	he 	.pre pared 	incOrrect 	RAR 
Nos.7,13,14,33,4O,43,54,56 and 58 whereby, the material lying at 
the site was certified without any physical ground check. 
By this act, the said MES-186 749 Shri M C Gupta, AEE B/R 
(now EE) failed to maintain devotion to duty, and thus 

• 	contravened rule3(1)(ii) of CCS (Conduct) Rules, 1964. 

ARTICLE-Il 

MES-186749 Shri M C Gupta, AEE B/R (now EE) wziie 
functioning as AGE B/R-III GE(P) No.1 Navzl Air Station, 
Arakkönam during the period from Oct. '88 to Apr '92 failet to 

• perfor54m his duty in that he prepared incorrect RARs from 59th 
RAR to 63 1*d RAR and certifying the quantities of boulders lying 
at site as correct without any proper docunentatiofl nd 
improper applicatiOn of rates for the while boulders lying at 
site. By this act, he failed to maintain devotion to duty, znd 
thus contravened rule 3(1)(ii) of CCS(Conduct) Rules, 1964". 

[6] 	In the statement of imputation of miscondLct 

pertaining to the said two Articles of charge, it was stated that 

the petitioner prepared incorrect RARs and did not personally 

verify Or check the contractor's material lying at the rite 

resulting in incorrect and overpayment to the contractor. 

Further statement in respect of Article-Il was that the petitiner 

failed to verify the quantity of boulders at site and there was no 

effort to check physically the quantity of boulder ng ati ite, 

wb,ich resulted overpayment to the contractor.. 

[7] 	On receipt of the memorandum of cha rge sheet, the 

* 

I 

petitioner denied the same by his reply dated 24/1-10-200.2. In 

the reply, the petitioner meticulously, dealt with all details 

relating to each one of the Articles of charge-I He had also 

• 	 fuinished all the required datas while denying both the chaiges. 
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Thereafter, the disciplihary authority passed the impugned order 

dated 19.11 .2004 imposing the penalty of censure on the 

petitioner. For a ready reference the said order is quoted below: 

• 	 "No. C13011/3/D(Vlg.II)/2002 
Government of India 
Ministry of Defence 

New Delhi, the 19th November, 2004. 
5 

ji 

Order 

WHEREAS disciplinary pro ceedings under Rule 16 of the 
Central Civil Services (Classification, Control & Appeal) Rules, 
1965, where initiated against MES-186149 Shri M C Gupta, then 
AGE(B/R), now EE, vide Ministry of Defence Memorandum 
No.C_13011/31D(V1g.II)/200Z dated the 12th June 2002, 
whereunder the Statement of Articles of Charge and the. 
St4tement of Imputations of Misconduct or Misbehaviour were 
also served on him and he was afforded an opportunity to make 
a submission/statement of defence against the charges levelled 
against him;• 	 . 	. 

AND WHEREAS on denial of charges by the said Shri M 
• 

	

	. C Gupta and based on the submission made by him, it has 
transpired that the boulders were not stacked and measured 

• 

	

	and the payments were released without any physical' ground 
check of the material lying at the site;.• 

AND WEREAS the President after a caeful 
consideration of the Article of Charges, the submission made by 
the said Shri M C Gupta, the evidence on recOrd and all the 
facts and' circumstances of the case, has arrived at the 
conclusion that a minor penalty should be imposed on the said 
Sh!i MC Gupta, then AGE(B/&, now EE, MES, for incorrect f 
preparation of RARs' (from 59th RAR to 63rd  EAR) without any 
proper documentation/transparent accounting of boulders and 
for releasing payments without conducting any physical ground 
check; . 

• NOW, THEREFORE, the President imposes the penalty 
of 'Censure' on the said Shri MC Gupta, then AGE(B/R), now 
EE, MES 

BY ORDERAND IN THE NAME OF THE PRESIDENT 

-Sd- 
(Sunil Uniyal) 

Under Secretary to the Govt. of India'. 

I, 

mmm 



[8] 	Being aggrieved by the aforesaid order, the 

preferred a review 'petitiOn detailing various gounds 

the review petition was also rejected by order dated 18.8.2006 

bunal 

ritions 

alty of 

tltv of 

Being aggrieved the petitioner approached the learned 

by filing the aforesaid OA No.3 13 of 2Q06 

[91 	Before the Tribunal the two fold c 

advanced by the petitioner were that the imposition of 

censure was per-se, illegal and that even if, the 

censure is upheld, same would not ent,ail the ial of 

qJ 

AIM 

CA 

I F 

promotion as the penalty of censure does not debar an 

from earning due promotion. The learned Tribunal while 

note of both the contentions did not answer the first contntion 

but answered the second contention in the negative. On perusal 

of the impugned judgement and order dated 19.9.2008 what has 

transpired is that the Tribunal was swayed by the submission 

made on behalf of the respondents that due to the ante-dang of. 

the promotion of the petitioner from 16.11.206 to August,20.Q5 

he became at par with his immediate juniors, which, in fact was 

not correct. 	. 

[10] 	As noted above, the DPC results werpublishd on  

23.7.2003 and the case of the petitioner was kept under sealed 

cover because of pendency of the proceedings initiated against 

him one after another. While the first and third charge sheets 

were dropped but the respondents pursued the second charge 

sheet. The grounds on which the petitioner had conteste4 the 
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. 	said charge' sheet and the proceeding thereof had been duly 

taken note of by the• learned Tribunal as will be evident from 

Paragraph-B of the impugned judgement and order. Some of the 

grounds urged and recorded by the Tribunal are as.follows: 

There being no explanation of delay of 14 years in 

I 	 levelling the charges against the• petitioner, the. 

proceeding .was liable to be interfered with; 

As per the report of 'the Technical Court of 

Enquiry the petitioner was not found responsible for 

any over-payment as the payment was made by one 

Sri S.D.K. Misra as he was In-charge in respect of 

52nd .RAR. Another officer held responsible was Mr. 

V.0 Srinivasan, AHE B/R. . 	. . 	. 

It is in the evidence of the Technical Court of 

Enquiry that the boulders in question on ground 

• 	 were lying in such a manner that it was not possible' 

to measure the exact quantity. 	 ' 
S 	 •'  

(4) In view of the clear and unambiguous denial of 

the charges levelled against the petitioner, it was 

• 	 : / 	
incumbent to hold the regular enquiry 	 S 

'''• 

r) ' (5) The grounds urged in the written statement of' 

defence filed by the petitioner having not been 

discussed in the impugned order of penalty, same is 

liable to be set aside. There being no finding 

'regarding' alleged over-payment on account of any 



~40 

8 

failure on the part of the petitioner, the very charge 

and the penalty order are not sustainable. 

The cOntentions advanced by the petitioner in his 

review aplication having been agreed to by the CWE 

and the Chief Engineer, it was incumbent on th part 

of the disciplinary authority to consider the same 

• before imposing the penaltyof censure. 

If there was advice of the Central Vigilance 

Commission to impose the particular penalty upon 

the petitioner, it was incumbent on the part of the 

disciplinary authority to furnish a copy of the said 

advice entitling the petitioner to make comments on 

it. 

It being a case of no evidence, the discipinary 

authority could not have imposed any penalty 

((' 	
(9) The proceeding having been initiated just at the 

CD 

C. 	

/ 	
eve of promotion of the petitioner same was with the 

sole design to deprive the petitioner to earn his 

promotion in due time 

[111 	Various othEr grounds had also been urged,by 

petitioner. Although the learned Tribunal duly took note of the 

aforesaid grounds in Para-B of the impugned judgment and 

order, but not a single' word has been said in respect of thoe 

grounds. As noted above, the Tribunal simply by accepting the 

submissions made on behalf of the respondents that the 



petitioner's promotion having been ante-dated to August, 2005 

from 16.11.2006 at par with his juniors, nothing survived to be 

decided 'in the case. As regards the delay in initiation of the 

proceeding the aimple observation made by the learned Tribunal 

is that the plea is not sustainable in the facts of the case without 

Hi 

detailing any fact. 

[12] 	We have considered the matter in its entirety. There. 

is no dispute that the particular incident took place during the 

period from October, 	1988 	to 	April, 1992. The particular 

contract is dated 12.10.1988. Long 12 years thereafter, the 

petitioner was asked to show cause by show cause notice dated 

19.11.2000 in respect of the charges pertaining to which, the 

formal charge sheet was issued only on 12.6:2002. In respect of 

the shoy cause notice, the petitioner made an exhaustive reply 

by his 'letter dated 30.11.2000 denying the allegations. T the 

reply, the petitioner had mentioned about award of te 

arbitrator in respect of the se very contract holdin That 

contractor in fact was under paid. 	 -. 

13] 	
After furnishing the reply, there was no response 

S: from the disciplinary authority and the petitioner by his letter 

dated 10.7.2001 apprised the authority about his due promotion 

to the rank of Superintending Engineer and the probable 

adverse effect .due to the issuanóe of the show cause notice. It 

was only one year thereafter, the . formal charge sheet 

(14.1.2002) was issued to the petitioner to which he submitted 

1 	
9 
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his exhaustive reply giving all the particulars. The reply was 

submitted on 24/31.10.2002. HOwever, the entire matter was 

disposed of the impugned order dated 19.11.2004 which, on the 

7 
	

face of it is cryptic and non-speaking. 

[14] 	On perusal of the impugned order dated 19.11.004 

it appears that the fault attributed to the petitioner is tha L  the 

7 	 the particular boulders were not stacked and measured and the 
'I 

payments were released without any, physical ground check of' 

the material lying at the', site. As per the impugned order such. a 

position had transpired, but nothing has been discussed' as to 

how the same has transpired. 

[15] .. 	Further, stand in the impugned order is that the 

petitioner should be imposed with the penalty of censure for 

incorrect preparation of RARs (from 59th PAR to 63rd }AR) 

without any proper documentation/transpare,flt accounting of 

boulders and for releasing payments without conducting any 
- 	 . 

physical ground check.. The said conclusion is the charge 

q( levelled against the petitioner. The petitioner has been hWiA 
reponsible for the charge purportedly on the basis of the 

evidence on 'record and all the facts and circurnstanëes of the 

case How ever, there is no discussion of the said evidence and 

the purported facts and circumstances. It is on that basis the' 

impugned order had been passed as a consequence, of whiçh the 

petitioner has been deprived of his promotion from the due date 

at par with his juniors.  

. 	,.,' 	 .:.• 	.......H 	,,, 	. 	.' 



! 1/ 	[161 	There is no explanation on behalf of the respondents 

as to why the proceeding was inItiated, after long 14 years and 

that too by way of a minor penalty charge sheet where the task 

is easier for the disciplinary authority so much so that a penalty 

can be imposed solely on the basis of a charge sheet and the 

reply thereto. In case of a minor penalty charge sheet, there is 

no requirement of following the procedure envisaged for major 

penalty charge sheet. After long 14 years of unexplained delay 

and in view of the specific denial on behalf of the petitioner it 

was incumbent on the part of the authority to hold a regular 

enquiry if, at all, that was permissible after such delay. 

	

[17] 	Another aspect of the matter is that by the first and 

the third charge sheet, similar kind of allegations were made 

against ,the petitioner from which he was exonerated. However, 

in respect of the second charge sheet the petitioner has been 

penalised by the aforesaid cryptic order. 

	

[18] 	" M noted above, the case of the petitioner was totl. 

S 	 . 	

i

. 	 S 

denial of the charges. It s also on record that the Technical 

')

Curt of Enquiry in fact held some others responsible for the 

	

payment made. ,Even otherwise also there is nothing to .indiàaie 	5' 

/ that the petitioner was in any way connected with any over  

payment. In 'the impugned order dated 19.11.2004, there is no 

allegation of loss of any amount because of the paymenS made. 

Ij 
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[191 	As per the impugned order, the boulders in qestion 

were not stacked and measured but on the other hand there was 

no charge as such against the petitioner. The two Articles of 

charge have been noted above. As per the first charge, the 

petitioner prepared incorrect RARs certifying the materaEs in 

question. So far as the second charge is concerned, he had 

prepared incorrect RARs from 59th RAR to 63rd RAR and certified 

the quantities of boulders without any apprpriate 

documentation. In the impugned order, the aforesaid two 

charges in the context of the contents thereof have not been held 

to have been established but the accusation made against the 

petitioner is that the boulders were not stacked and measured. 

So far as the second charge is concerned, the impugned order 

simply recites the charge with the observation that the same has 

been established on the basis of the evidenëe on record and the 

facts and circumstances involved without, however, highlihting 

anything as to what those evidences and facts and 

circumstances are. 

- 'Tiji. 	[20], 	From the sequence of events it gives an imprssion 
/ 	

that the petitioner was sought to be victimised just at the eve of 
ell 

( 	 his promotion by issuing three charge sheets consecutively 	. 
CP 

While he has been exonerated from two charge sheets,1ut'in  
' 	 '.. respect of impugned charge sheet, the disciplinary authority 

found an easy way out by imposing the penalty of censure 

'without discussing anything on material particulars and tl-ereby 



13 

ensured deprivation of due promotion of the petitioner pursuant 

to the results of.  the DPC declared on 23.76.2003. 

[21] 	So far as the impugned review order is concerned 

same is also not indicative of appreciating the grounds urged by 

the petitioner. The review order was passed solely on the basis of 

the comments obtained from the Zonal CFiief Engineer and thus, 

there was no independent application of mind on the part of the 

reviewing authorily. 

All the above aspects of the matter have not even 

obliquely been dealt with by the learned Tribunal and in fact, the 

OA has been.disposed of on the erroneous presumption that the 

petitioner .  having got his promotion w.e.f August, 2005 in place 

• 	of 16.11.2006, his entire grievance was redressed. 

For all the aforesaid reasons, we find sufficient force 

in the submission of the learned counsel for the petitionr. 

Accordingly, the writ petition is allowed by setting aside and. 

quashing the impugned judgment and order dated 

19.11 .2004(Annexure-7); 	the 	review • order 	dated : 

18..2006(Annextire-10) and the impugned judgment and order. 	•. 

• 	dated 19.9.2008 passed by the learned Tribunal in O.A. No.3 13 

of 2006 Consequent upon such setting aside and quashing of 

• all the impugned orders, the petitioner will be entitled to get 

consideration for his promotion to the rank of Superintending 

• 	 I 	 - 
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Engineer at par with his juniors on the basis of the results of the  

• 	DPCdated2 7 . 2° 3  

[241 	
The case which was kept under saled cover shall 

now be considered by the respondents and on the basis of the 

recommendation of DPC, if, it is found that the petitiqfler was 

recommended for promotion to the rank 
6,f  superintending 

found Engineer, which according to the petitioner in fact, was so'  

and recommended, the respondents shall pass consquential 

order ante-dating the promotion. of the petitiofler at par with his 

• 	juniors with all consequential service benefits. 

[251 	Let the entire exercise be carried out as expeditiously 

; 	
as possible preferably within a period of ¶ree months from 

mew 	today. 

- 	26 	
The writ petition is allowed witiout hozever, any 

order as to costs. 

JUDGE 
	

(291 JUDGE' 

H. 	. 	 COPY  

(De6roy 	
CcurikM$ter. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUWAHAT[ BENCH CL1WAHATI 	 '. 
Centiii LI

buL  

O.A.No. 	%3 /2006 

Sri Mahesh Chandra Gupta 	 T' IF 
4T_ 	 c 

Union of India & Ors. 

LIST OFDATES AND SYNOPSIS OF THE APPLICATION 

16.11.2006- Applicant has been promoted to the cadre of Sttperintending 
Engineer in the deparimeni. of Mi1iLry Engineer Services and he is 
iirznt1v itrorkjnt as Director in the office of Chief Engineer (Air 
lorce), Shiliong. (A'nnexuse- 1) 

19.11.2000- Applicant while serving a&Assiatant Garrison Engineer at No. 1 
Naval Air Station, akkorLam1  he was served with a sho* cause 
notice by the Chief Engineer, Northern Command, wherein it has 
been s(.at.ed that a board of inquiry was ordered by FOC-in-C (V) to 
investigate circlunstances wider which certain irregularities in 
execu lion of contract were noticed which resulted in overpayment 
to MIS Atlanta Construction. (Annexure- 2) 

30.11.2000- Applicant suhmitte.d detailed reply to the ShOW cause notice 
denying'thecharges. 	 (Anne.xure- 3) 

10.07.2001- Applicant submitted a representation addressed to the respondent 
No. I staling therein that after submission of 6110W cause reply on 
the allegation of overpayment, the case was not processd evei 
after aiongJseandjiestedforexpeditiousdecisionon_the 
ma Item from the end of the authority. (Annexure- 4) 

12.06.2002- Applicant was served with a memorandum of charge sheet dated 
12.0602 under Rule 16 of the CCS (CCA) Rules. In the said charge 
sheet 2 article of charges has been brou8ht against the applicant. 
ADvlicant receivedthecharesheetdated12.06.02 on 07.03.02. 

cx 5 series) 
24/31.10.2002- Applicant submitted detailed reply denying the alleged charges. 

(Aimexurc- 6) 

19.11.2004- Govt. of india, Ministry of Defence, New Delhi vide impugned 
order dated 19.11.04 imposed the penaltyofCensure _ponihc 
applicant on the alleged p-round of 	orrect re arati of RAR 
wi out proper docimentafion/transparent accounting of boulckrs 

I' 



and for releasing payments wi4hntnducting any phvsicalf 
check. But surprisingly the allegation of overpayment has 

not been mentioned in the impugned 'or er of enalty which was 
e 	ound for initiation of the disciplinary proceedin 

throuh Article of charge No. I and 2. 	( 	exure- 7) 

30.12.2004- Applicant preferred a review petition on 30.12.04 praying for 
review of the penalty of Censure imposed upon him. 

(Annexure- ) 
18,08,2006- Respondents rejected the review petition filed by the applicant. 

without appreciatinPr the grounds raised by the ailjcant  and 
arbitrarily upheld the penalty of Censure imposedpthe 
2uhcan, (Annexure-lO) 

23.07.2003- Result of DPC was published where findings of the DPC in respect 
of the applicant although kept under sealed cover but his 
imiwdiate jiimorsromothd to the cadn of Superintcnding 
Engineer. (Annexure- 11) 

06.12.2005- Applicant submitted a detailed representation to the respondent 
No. 2, requestinghiiatfopeningfthe sealed cover adopted by 
the DPL and further rec'ii.ested to Srant him proniotion with all 
fin lcialbenefitwitlLretrosvective effe4. (Annexure- 12) 

Hence diis apphcauon. 

PRAYERS 

t 	That the impugned memo of charge sheet bearing letter Mo. C- 

13011/3/D (Vig.11)12002 dated 12.06.2002 (Axmecuie- 5), impugned 

• penalty order hearing letter No. 42101/390/02/1 D (2) dated 19.11.2004 

(Annexure- 7) as well as the impugned order of rejection bearing letter 

No. C-13011/3/D(Vig-ll)/2002 dated 18.08.2006 (Annex.ure- 10) are liable 

to he set aside and quashed. 

2. 	That the Hon'ble Tribunal be pleased to direct the respondents to open the 

sealed cover adopted by the DPC in respect of the applicant during the 

year 2003 against the vacancies for [he year 2003-04 for promotion to the 

cadre of Superintending Engineer and thrther be pleased to give effect of 

the findings/recommendation, of the DPC and antedate the promotion of 

the applicant to the cadre of Superintending Engineer at least from the 
/ 

11 

I. 
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dite of promotion of his i mediate junior to the cadre of Superintending 

Thigineer with all consequential service benefit with seniority. 

Costs of the1applica Lion. 

Any other relief(s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

interim erde.rhrayed  for. 

During pendency of this application, the applicant prays for the following 

relief: 

1. 	That the Hort'ble Tribunal be pleased to observe that the pendency of this 

Original Application shall not he a bar to grant the relief to the applicants 

• as prayed above. 

V 
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GUVAHA11*BENCH GUWAHATI 

(An ApplicatiQn under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 
	 0. A. No 	1\ 3 /2006 

Shri Mahesh Chandra Gupta. 
	 Applicant 

-Versus - 

Union of India & Others. 	 Respondents. 

INDEX 

SL.Nt¶ xmxur Pirticuiars PtgeNo. 
1-22 

 ---- Verification -23- 
 1 Copyfromotion orderdated.16.11.06. _ 
 2 I 	 showcausenoticedated   

19 fl.2000. 
05. I 3 Copyof replydated30.11.2000.  
06. 	1 4 Copy of representation dated 10.07.01 93- 
07. 5 (Series) Copy of charge sheet dated 23.06.03 I q 

along with letter dated 07.08.02. 
08. 	i 6 il  Copyof replydated 241 31.10.02  
09. 7 Copy of penalty, order dated 19.11.04. 

10i 8 Copyof review petition dated 30. 12.04.  
11. 9 Copyof petitiondated 27.12.05. 
12.1 _10 1  Copyof impugiied orderdated 18.08.06. 1 
13. J 11 Copy of letter dated 23.07.03.  
14. 	i j,  Copy of representation dated06.12.03. 

Filed by 

Date: t2_- 
	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH; GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	1 3 /2006 

BETWEEN: 

1. 	ShrI Mahesfi Chandra Gupta, SE. 
5/0- Shri Shanti Swarup Cupta. 
Working as Director 
0/o- Chief Engineer (AF), Shillong. 
Elephant Falls Camp 
P.O_ Norgiyer, 
Upjr Shiiiong, Shiflon g- 793O09 

...Appiiciu-it. 
-AND- 

The Union of India, 
Represented by Secretary to the 

- Ov .flUfleu. of ut..ua, 

Ministry of Defence, South Block. 
T 	Ti1 • llflAf% -t INe% iiuU- iiuuui. 

Eng meet- in-Chief 
Army Headauarters, 
DHQ Post, Kashmir House, 
New Delhi - 110011. 

Chief Engineer (AF), Shillong, 
klephant kaJis Camp 
P.0- Nongiver, 
Upper Shiliong, Shillong- 793009. 

Respondents. 

DEIAILS OF THE APPLIcATION 

1. 	Particularsof order(s)against which thisapplicationismade 

This application is made against the impugned memorandum of charge 

sheet dated 12.06.2002 (Annexure- 5 Series) penalty order dated 19.11.2004 

and also against the impugned rejection order dated 18.08.2006 and also 
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praying for a direction upon the respondents to open the seal cover which 

was adopted by the DPC during the year 2003 and to give effect of 

promotin antethting his promotion to the cadre of Superintending 

-. 	1... 	D. 1 A (flfl AAfl 1 0 ')flfl 	Ti AC ...L 	11 

	

bCttIL ;Ji 	i±,,;V'JU—'+3JJ— i(7,JV Ut iVLL 	Lt.IL .i.0 

consequential benefit including seniority. 

jurisdktion of the Tribunal 

Tne lpplicmt declares that the subject matter of this application is well 

within the jurisdiction of this Honi,le Tribunal. 

Limitttion: 

The  applicant ftirther declares that this application is ified within the 

limitation prescribed under section-21 of the Administrative Tribunals 

Act, 1985. 

Facts of the Case; 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights protections and privileges as guaranteed under the Constitution of 
T.. .- 

4.2 	That vow' appicant is presently working as Superintending Engineer in 
-. Z 'l 	 . 	 .1 	 t 	-. 	 m 	4 1f% 	 (1 	 I wnntar rngrneer ervices m rue pay scale oi Rs. i4,Ou-uv-1o,'00 - He 

is promoted to the said cadre of Superintending Engineer vide letter 

hearing No. 70001/AC/30 1/2006 dated .16.11.2006 issued h the 
Ts' 	 I 	f 	 I / ' . 	A 	 T 	I 	. 	T 

uireciorate enerai. or i-  ersonnelf r i13, f%tfl rieact Quarter iNeWLJeJIU. 

Copy of the promotion order dated 16.11.2006 is annexed herewith 

for perusal of Honble Tribunal its Annexure-i. 

43 That your applicant whilefunctioning as Assistant garrison Engineer 

B/R-ITI GF (P) No. 1 Naval Air Station, Arakkonam during 1983-92, he 

was served with a show cause not-ice by the Chief Eiigineer, Northern 

j'&Q\'Q 	c\q48 
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1'1 fll /Ofl /tV) /i T r' i'\ dated 

	

Command C/O 56 APO vide letter, No. ±.iUif .J7J/ 	L. 

19.11.2000, wherein it has been sLai,ed that a board of inquiry was ordered 

by fOC-in-C (v) to investigate drcumstances under which certain 

irregularities in execution of contract were noticed which resulted in 

overpayment to M/S Atlanta Consiructlons CO. (I). it is alleged, while 

making payments in RARs i.e. 7th,  13th, l4', 33. 40th, 501, 56th  and 58th, 

the applicant did not physically vcriiy or check the contractors material 

lying at site and thus allowed over payment on boulder incorrectly and 

over assessed on lorry load and preparation of in-correct PAR from 59th  to 

63rd improper application of rates resulting in overpayment, no proper 

arrangement organization and records existed for the boulder received at 

dumping site which ultimately lead to over payment and other 

complications shortfall of material in four stages after 63'd PAR Therefore 

asked the applicant to submit his explanation within 15 days of receipt of 

the letter. The applicant after receipt of the show cause notice dated 

19.11.2000 he has submitted a detailed reply of the show cause notice on 

30.11.2000. Tn the said reply the applicant specifically denied the charges 

and further submitted that as per Part-I order, details of physical 
.  	.i-  	-i  	i__s   i-..  	i__sq   Li_srn,   i_.*.   •..,.i,4   i_.  	4  	4. J.LLjC.t1&jj.L   LLsA.   CjCjs.0  	Oi  	wOt&jti.   ti  	1Lt1Ct01   tO v C  

included in PAR or the project as a whole and all the RAPs referred in 
para 2 (a;. quan tiw of stone boulders was verified by AGTB/R TI and as 

.4 (fl flfs.Jj4 	 4.1*15 	*.{ ('.***# 41t.S# li/S 	. fl ts4 1,_s 1, 1..j v_sr... M. W LS..t.; 	 J V LLt 'J'.I• .LsCtLLt ..UC&I. 1 	(.c&1u. .j.. j.. jit... 

and he has fairly admitted that 33' RAP was preparçd by hin. when AGE 

B/P TT was on leave and also emphatically stated that it could be verified 

jiOfl .._s /5* 41-s.*# ,..*.s.s4--.r ,sC .-,4- . 1,_s*..11_s.v sll 1* 1. -; 1) A P i iCSjiCt LLLCt. t _WLLtL.V LU. L/t/1AJ.t4L LLLOVV 51. &J ..JS.J .LS.t1S. I .' 

was just equal to the quantity of stone boulder allowed in 32 RAP and 

payment of new arrival of stone boulders was not allowed as material. 

lying at site in the PAR, applicant further admitted in his reply to the 

show cause notice that he was assigned with the duties of accounting the 

boulder from RAP 59 to RAP 63 when Sri Srinivasan was posted out. 

However to avoid any lapse or overpayment to contractors CWE, 
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Arakkonarn ordered a board of officers to verify the quantity of boulder 

lying at the site for the purpose of allowing payment in, further RAR s and 

also asserted that it can be verified from the records that quantity of stone 

boulders taken in subsequent RARs is as per findings of the board of 

Cfflcers. The applicant further stated in his reply that he cannot be held 

rpsnnnsihie for 0vpr1VmtT)1 in view of hi.q 	Q117PI1 in t1he said 

reply. 

Copy of the show cause notice dnted 19.11.2000 and reply dated 

30.11.2000 are enclosed herewith for perusal of Hon'hle Tribunal as 

-1 - 	- fl.ii. -  .. 	.. 	,CC ic 	v Civ. 

4.4 	That it is stated that, after submission of the  showcause reply dated 
1 	 1 	.1 • 	 -. 	1 	.1 	 . 	 11 me aumoritv rexninneu suent on 1  rue irnettion or overtavment 

1 	./ 

to MIS Atlanta Construction CO (1) Pvt. Ltd. Without initiation any final 

decision of the authority, in such drcumstances, the applicant finding no 

other idterruiiive, submitted another representation addressed to the 

respcmdent No. 1, wherein it was pointed out that after submission of 

show cause replv, on the allegation of overpayment the case was not 

processed, even iifter a long lapse and requested for expeditious decision 

on the nuitter from the end of the authority, in view of the fact that the 

applicant would be within the zone of promotion for the post of 

Supenintending Erigineci and in that event?  issue of any charge sheet on 

the question of alleged overpayment would effect his carrier and the 

applicant specifically stated that he is not a defaulter, and requested to 

lake into considera Lion his reply before iriiLia lion of any disciplhiarv 

proceedings. 

Copy of the representation dated 10.07.2001 is enclosed herewith 

for perusal of Hon'bie Trib anal as Annexure-4. 

4.5 That it is stated that a memorandum of charge sheet bearing letter No. C-

13011/3/t) (Vig-.il) 2002 dated 12.06.2002 was served upon the applicant 

CMti 
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me.rnorandwn of charge sheet, 2 ariide of charges brought against the 
applicait. In the Article of charge No. 1, it has been alleged that the 

4. 	 .3 ....., 	i. DAT)... L... .... 	... 17 1 	1412, ityyiIcant itcA' }.'iU}.fluC UILOflCC,. i\J-i 	Ua111 	flW.ILL'Cib I t  i...;, i, .'..', '±v, 

43, 54, 65 and 58 wherein the material, lying at site was ce.rLified without 
any physical grotLnd check and the other allegation that the applicant 

while functioning as ACE B/R-ffl GE (II No. 1, Naval Air Station, 

Aiakknonam during the period from Octobef 88 to Aprilr 92 failed to 

perform his duty, he prepared incorrect RARs from 59th to 63" FAR 
without physical checking the quantitiesof boulders lying at site as 

correct without any proper documentations and improper application of 

rates for the white boulders lying at site and thereby the applicant has 

failed to maintain devotion to duty and thus contravened Rule 3 (1) (ii) of 

CCS (Conducf) Rules, 1964. The applicant immediately after receipt of the 

memorandum of cha.rgesheet dated 12.06.2002 submitted his detailed 
1 	.3 	 fi('i f'WVYI .3.... 	-4......... i-i..... 	1L..-...3 	1,........ 	 ., 	 i. .dat .....,, 	 LL 	aL .& 	 IL 	... 	i.O 

mention here that the applicant against the Article of charge No. 1 as well 

as Article of charge No. 2, it is categorically stated that charge is neither 
CorreCt 	 I, i.1... 	 C i.L.... 	 . 	i. 	1.. i.J... .1.1. 	 jLU.u. Oi 	¼'VeLfCVLLLnL 	L4..L .o itav 

been made by him in each FAR and also stated that chargeshould have 

ieen specific, c]arly stating the amount of overpayment in each FAR so 
that s'-edfic relv could be oiven from his end. So far the Article of charc-e 0 

No. 	 applicant stated that he had not prepared any of 1 is concerned, the  

these RAR and the responsftility of checking the materials lying at site for 

whole project was of AGE B/F II as per office order issued by the GE. 

However, applicant fairly adniitted that FAR No. 33 was prepared by him 

as officiating AGE B/R iT while he was on leave. The applicant ver 

specifically stated in the reply that the responsibility of preparation of 

FAR and payment of material lying at site for whole project was of AGE 

B/F TI. The applicant also stated that after 58th RAR, Sri V.0. Srinivasan 

ACE B/F H was relieved on, permanent posting, and he handed over the 

M4 L-4 
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C T,- 	 it' V ID 	- 	in loni ..t. ..... t. 	A. - 	 i 	vi&.iu 	 1'. i fl UJ.iv.i.i cviutO.&t 1an¼±ug or 
boulders as has been agreed by him in his staternein in staff court of 

mquirv also. The applicant further submitted that on 14.10.1991, the 
applicant was made responsible for, measurement of boulders and on 

07.10.1991 for preparation of RAR. Since the quantity of boulders were not 

handed over to the applicant he had to assume the charge of boulders 
based on records available and physical check to the extent possible. it is 

-specifically stated by the applicant in his reply that since no material 

procured at site during the aforesaid period, maintenance of document 
was not required except the quantity of crushed material, used in work 

done to reduce the quantity of boulders, which had been entered in 

register. Since no white boulders were available as per record arid if it was 
supposed to he availab11e1  the rate paid was correct and explained in 
Article 2 of Annexure-2 at appendix-B and a further detailed para wise 

reply of the charges given by the applicant. 

Copy of memo of charge-sheet dated 12.06.02, letter dated 07.08.02 

and reply dated 24/31.10.02 are enclosed herewith for 'perusal of 

Hore Tribunal as Anuexure-5 {seiies and 6 respectively. 

4k That it is stated that when the applicant submitted a detailed para wise 

reply against the memo of chargesheet dated 12.06.2002, which was 

initiated under Rule 16 of the CCS (CCA) Rule. 1965. the L)isciplLnary 

Authority ought to have conducted a detailed inquiry under the 

procedure laid down in Rule 14 of CCS (CCA) Rules 1965, as because each 

article of charge has been denied very specifically with necessary 
justification. The applicant repeatedly daimed in his reply that the whole 

responsibility for preparation of RAR and to check. the material lying at 

site was vested upon the then AGE B/R II as per order of the Garrison 
Engineer, and no fresh, material at site was paid during his period of 

payment anct moreover the appiicant also ck'timect that the rate paid. was 

L-4v 	Z1)t 

FA 
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I 
correct In such circumstances it was obligatory upon the disciplinary 

authority to have a detailed inquiry following the procedure laid down in 

Rule 14 of the CCS (CCA) Rules, 195 to ascertain the correctness of the 
.-.4. uL... 	..1- 	-. 4. t.....i. ..i. 	 ......44. ..L,. .4..4 	i. 	-L.. 	. 

	

u.nteflL .0 u LyynCafl, 	uiQyaJ.iiii&y .ii&uw11.y 	flO eupi. such 
procedure as prescribed in the instant case of the applicant. 

It is surprised to note that the Article of Charges framed by the 
Disciplinary Authority and commurdcated to the applicant through memo 

dated 12.06.2002 is totally vague as because nowhere in the Article of 

Charge1  the amomt of overpayment made to the MIS Atlanta 
Construction, CO (I) Pvt. Ltd. is indicated and hence the article of charges 

axe not specific and definite and on that score alone the impugned memo 

of charge sheet dated 12.06.2002 issued by the Govt. of India. Ministry of 
L. .,..i.., 

	

ic .LLcL'i' IA.' 	t.'%. 51z *1(.A. 

4.7 That most surprisingly. Govt. of India, Ministry of Defence, New Delhi 
- 	vide impugned order bearing letter No. C-13011/3/D (Vig. 11)12002 dated 

19.11.2004 have imposed the penalty of censure upon the applicant on the 
alleged ground for incorrect preparation of RAR (from 59th  to 631'ci RAR) 
without any proper doumentation/transpircnt accounting of boulders 	- 

and for releasing vavments without conducting any physical ground 
I,  

check. But surprisingly the allegation of overpayment has not been 
I 	1 	• 	 1 	1 	( 	1 	1 	1 I( 4-1 	?1I14 	1 • 1 menuoncu iTt me ]muuiieu OlUer 01 txriiutv uareu i.ii..uu'& wrucri was 4-  

the basic ground for initiating the disciplinary proceeding through Article 

of charge No. 1 and 2. But the said allegation was not established as it 
r.. --............-•- - -  - ----- - it ppears .truui tue ufl.pugiteu oruer ui pelliut.y utteu i'.ii.uu± IssUetu in 

the name of the I'resident on a careful scrutiny of the impugned order 

- dated 19.11.2004, it appears that the article of charges now confined to 

incorrect preparation of RAR Without any proper documentaiionj 

transparem accounting of boulders and for releasing payments without 

conducting any physical ground check. Therefore it appears that there 

was no overpayment made to any party as alleged in ihe memo of charge 



L. 	L .1 	... 	L 1.. 	 L1..L Ji 	 - VJ L'L iI) Cu I R.1 	LI iI, S L.0 LI I itCj. i, IKJ 	 Of  

the grounds or explanaLion given by the applicantin his reply against the 

memo of harge sheet dated 12i)6.20tJ6 as required under the rule, more 

so in view of the fact that no detailed enquiry has been conducted in the 

instant case followingthe procedure contained in Rule 14 of the CCS 

(C(--A) Rules, 1965 and on that score alone the impugned order of penalty 

dated 19.11.2804 is non speaking, cryptic, arbitrary and as such same is 

liable to he set aside and quashed. 

(Copy- of the penally order dated 19.11.2004 is enclosed herewith 

for perusal of Hon'ble Tribunal as Annexure-T. 

45 That your applicant thereafter beiig highly,  ag rieved by the impugned 
penalty order dated 19.11.2004 preferred a review petition dated 

30.12.2004. In the said review petition the applicant categorically stated in 

para 2, wherein it is stated, by the applicant that in spite of his sincere hard 
work s  devotion, appreciation .ei±er, availability of documents in favour of 

the applicant, he has been imposed peraitv of censure for working as AGE 

B/R from 59 RAR to 63"' RAR on the alleged ground of incorrect 

preparation of RAR, improper documentation/transparent accounting of 

boulders, releasing payment without conducting any physical cheeks 

whereas factually no boulders had been received at site as can be verified 

from materials reoisterpd and no navment was released from 59th rd I 	. 

by the applicant but fez' the same penalty have been imposed upon the 

applicant. 

The appl!cant further submitted that relevant portion of para 4 and 

5 of the review petition is quoted as below; - 

"4. Itic submitted that the basis on whcb. my disciplinary case was 

initiated as itself not correct Disdplinary case against me was 

initiated on the recommendation of staff C of I. Staff C of I had 

made me responsibl.e based on report of Tech. C of I without going 

j\-*Q\AQ\ cr4r 	Q4t 
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through the facts and figures, rules and regulations. In this regard 

following facts are produced for your consideralion. 

It is submitted that a huge quantity of boulders viz 40400 
3 r7,f-f-J- 	

... 	 1 	 06fl 1.T 	27 	4 36 LU±LL LLct / ±11V CUfl1 vC.LC reic Ct n 	- 

respectively (Ex-P-924 These RARs were processed by VO 

Srinivasan as AGE and paid by Maj VKP Singh as GE. boulders 

quantities 13600 aim,. 62400 aim and 31.500 ann respectively (cx P.-

93) were subsequently recovered in 52, 53 and 54 th  EAR (Ex P-SB to 

48). Tech C of I ha(_i found an over payment of Es. 16.72 lakhs on 
boulders made at 52nd RAR stage, refer para 28 of Tech C of I (Ex P- 

17). 1 was made responsible for this overpayment vide para 36 9 (a) 

(Ex P-20, 21) whereas 52' EAR (Ex P-38 to 41) was processed 
and signed by. Sh SK Mishra as Offg AGV i' 1) 	) and passed L., 	I '*%J, 'ti. 

I  by Maj VK P Singh as GE. Measurement and payment of boulders 

pertained to another sub-division headed by Sh VO SrLr,ivasan and 

not mine. Therefore ii was not at all associated with the payment of 

above EAR. It is also sad to note that the Tech C of I has factually 

erred on his account and had erroneously pointed out my name 

instead of SK Mishra in their report. 

5. 	II is submitted that Tech C of I has seen Lhe documents up to 

63H RAE (Ex P-19) before date of assembly of Tech C of (fl and 

arrived at conclusion that Sh VO Srliilv.asan, AGE was responsible 

for 1-a-y-itv in documentation. Refer para 36 (d) of C of I (Ex P-21). 

However I am surprisc-d to see that charges of laxity in 

documentation as proved and recommended by Tech C of I for 

Sh VO Srinivasan, AGE (Ex P-21) has been attributed to me 

without any hasis." 

The applicant further submitted additional information against the 

allegation of incorrect preparation of EAR wherein it has been stated by 

the applicant that the responsibifity for the prepara Lion of RAR lies on 

ac 
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contractor. Contractor is supposed to prepare the bill and claim the 

advance payment on IAFW 2263. in this connection paxa 460.& 468 (Ex. F- 

75) & Para (Ex I'-76) of MES Regulation under Section 25. tiiis and 

	

L... -. ...4...... L....... 	 . 	LA .-.0 TAVV.A1 'V)Afl 	.... 	L 	....A. 	..J t.... 
yYuit& u OiLuCLui aTh.t pala c± ui 	vv _*' iv uCCfl 	 vy 

the applicant and also died the relevant rules for preparation of bifis, 

claims for advance payment, and categorically stated that since no 

boulders arrived at site and only recovery of boulders was effected during 

these PARs as explained above, the documentation was more than 

adequate. The applicant in the review petition categorically stated as 

it is crystal dear that no payment had been released towards cost 

of boulders in RAR no 59th  to 63rd but quantity of boulders lying at 

site and shown in previous RARs were reduced equivalent to 

crushing/consumed quantity of boulders after physical verification 

On grolLnd." 

Quantity of boulders lying at site shown in RAR 5911t  to 63111  were 

11 1208 ann (F P-5.3). 95833 ann (Fx P-58), 93728 c'iim (}x P-63), 89000 

curn (Ex P-68) and 86000 cum (Ex P-73) respectively as shown in table 1 

above whose cost Rs. 95 per aim was Rs. 105., 64760 Rs. 9104135, Rs. 

89.04.160. Rs. 84.55 000. Rs. 81.70,000 respectively. The amount paid 
It 	 .1 	rlaT, 	 I 	 1 	1 	1.1 	• 	1 	t' 	I aunng trtese i'i's was only ron worN aone wmcn is ciear irom cneque 

amounts (Ex P-Si. 36, 61, 66. 71) issued to contractor as shown in table 

kc 1IA 7• 

SER 	- RAR I Cheque amount issued to (Ex P-) 
No. 	No. 	1  coniractor (Jin 1<5.)  

- 1 rz cl 	 Q7,1 

	

.dU/ J/ ± 	 JL 

60 	1,40,000 	56 
61 	6,80,000 	j 	61 

	

21Q0OQ 	1 	66 

cLdfr GWT 
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X. 
Cheque amounts and above details show that the payment 

for boulders lying at site was not released nor any material was 

procured during these RAPs but payment of these boulders were 
• 	 7OCO( OrliOr to S th 1? a 1?" 

Tile applicant emphatically statd in the review PehbOn  as follows;- 

"No boulder was procured nor any,  payment f boulders was ever 
released after PAR No. 54 and the quantity of boulders 

physically checked by vigilant officers were matching with the 

quantity of boulders available in material registez/release for 
payment." 

"Since no boulders were arrived at site and no payment was 

released for boulde after 54th RAR and boulders lying at site 

were physcaiiy checked on ground by me and so many engineer 

officers in addition to concerns AGEs and GE as explained in sub 
para 6 (c) (aa) and 6 (c) (ab) of review petition, the charge of 
releasing payment without conducting any physical check is not 
• 	a. I It 

The applicant also specifically stated that RAP No. 7,13,14,40,43,54 

has been processed bir Sri V.0 Srinivasan AGE and he has paid these PAR 

as officiating GE as per responsibility given in para 472 of RMES and also 

submitted that Supdt. B/P and AGE are responsible for measurement of 

boulders as per RMES regulauon. The applicant given all further details 

regarding RAR 56 and 58 and ultimately prayed for review of the penalty 

of censure imposed on him alter the lapse of 12 to 15 years of the alleged 

incident as because allegations were pertaining to the period from 

Octobert 88 to April' 92. But surprisingly the authority remained silent on 

the review petition preferred by the applicant on 30.12.2004. in such 

circumstances, the applicant again submitted another petition on 

27J22005 in continuation of his earlier review petition giving some more 

a\-4- 	k1 



I 	
12 

detailed grounds in support of his argument and prayed for exoneration 

from the imposiUon of penalty. 

copy of the revie petition dated 30.12.04 and the other petition 

dated 27.12.05 are endosed herewith for perusal of Hon'ble 

Tribunal as Annexure-8 and 9 respeciively. 

4.9 	T'nat the review petition preferred by the applicant hs been rejected. by 

the Govt. of India, Ministry of Defence, vide impugied order bearing 

letter No. C-13011/3,'D (Vig-TT)/2002 dated 18.08.2006. Whereby penalty 

of 'censure" has been upheld solely on ti.e basis of comments of Zonal. 

Chief Engineer, which was blindly accepted by the Chief En.ineer, 

Command without independent application of mind by the reviewing 
.1 	 1 	 1 	eI 	 1 	 A 	 .1 	 1 autnontv as requacu unuer me ruic. .ivioreov er, me grounus or 

explanation given by the applicant in his review application has not been 

appreciated in the maimer it is required. It is reviewed in other words 

none of the grounds raised by the applicant in his review petition were 

considered by the reviewing authority, but rejected the prayer of the 

review petitioner on the basis of the comments of Zonal Chief Engineer 

and on that score alone the cryptic impugned order dated 18.08.2006 is 

liable to be set aside and quashed. 

Copy of the impugned order dated18.08.2006 is enclosed herewith 
1 	CIT1 1 'r '1 	1 ror perusar or non ore .inounai as iinneure-iu. 

is  
I IA 	1L..j- - 	 .4_L..Ct 	 - 	

C 	 " '6 "0' ii i 	 Ui.L i 'LUC.W.J Oi iiy. SitC 	 . 	 Cfl 

issued deliberately by the Disciplinary Authority after a lapse of about 14 

years i.e. on 12.06.2002 with the sole intention to cause damage of the 
-..- 	ta.... ..1. .....L 	L...,.... 	-l_.. ...Lt.. 	1_. •... ... 11  aware pLiJLiIJn 	o. 	 ab 	uc LL .(u.1LOfly i 

that the applicant was very much within the zone of consideration for his 

promotion to the cadre of Superinteriding Engineer. It is further submitted 
i-L..i 	ii..... 	 TI r' T 	 . 	 . u.i.. 	 i. •'..'. i. itO itic gl'cv .n 	cpiaiLa on Oi t.&i.av 

regarding initiation of the disciplinary proceeding under Rule 16 of the 

M-Q-%-' 
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applicant has been seriously prejudiced at such a distinct point of Lime, 

and on -the ground of inordinate delay, the memo of chargesheet dated 
i..-. 	-' j. 	.4 	.-1 	t...4 

i ilLI LJ jU ,CL a,iuc 

his further submitted that the applicant being an employee of the 

Govt. of Lndia. Ministry of Defence, as such initiation of disciplinary 
_..4 	n..1.. If .,.t i.i.. 	r'rc /c-'f\ IL 1 -, 

yJ O.L€Ii 	w.i..tCi 1UL 	iO '.iJ. U.IC 	 '_.j-J IW.Ieb, 	.,,j is no 

maintainable and on that score alone the impugned memo of cliargesheet 

dated 12.06.2002 is liable to he set aside and quashed. 

4.11 That it is stated that when the applicant repeatedly denied the Article of 

charges. brought against him through memo dated 12.06.2002, the 

respondents ought to have followed the detailed procedure of inquiry in 

terms of Rule 14 of the CUS (CCA) Rules, 1965. But in the instant case, the 

authority deliberately did not follow the nrocedure and on that score I 

alone the non-speaking, cryptic impugned order of penalty dated 

19.11.2004 is liable to be set. aide and quashed. More so in view of the fact, 

that none of the grounds raised by the applicant while denying the article 
01 ('L.........,, 	L..I......°..L ---._.--.-: 	- --------..:..j.. ._.J 	 ..J 	-- er 	 LUi iuertu.uit 	iLIutItu. w.LY eviuCflLe 

discussed in the impugned order of penalty dated 19.11.2004. As such the 

same is Hahie to he set aside and quashed. 

4.12 That it is stared that after imposition of penalty,  of censure upon the 

applicant yule impugned order dated 19.11.2004 the applicant was 

promoted to the  cadre of Supenintending Engineer vide order dated 

16.11.2006 Moreover, it is pertinent to mention here that DPC was held 

prior to July 2003 for filing up some vacancies in the cadre of 

Superintendent Engineer. The applicant was very much within the zone of 

consideration at the relevant point of time for promotion to the cadre of 

Superintendent Engineer, but the findings of the DPC in respect of the 

applicant is kept under sealed cover in view of the pendency of the 

disciplinary proceeding initiated against the applicant through 

akv- 	cpc 



14 

memorandum of charge sheet dated 12.06.2002. However, the said 

proceeding ended with imposition of penalty of censure on 19.11.2004. It 

is a settled position of law that censure is not a bar for consideration of 

promotion to the next higher grade. hi such circumstances the applicant 

submitted a detailed representaLio.n on 06.12.2005 addressed to ih 

respondent No. 2 (i.e. L)GO1', Army H.Q, New L)elli.i). Ln the said 

representat on, the applicant specifically requested for opening of the 

sealed cover adopted by the DPC against, the vacancies for the year 2003-

04 in the cadre of Superintendent Engineer and further requested to grant 

him promotion with all financial benefit with retrospective effect. In this 

connection it may be stated that the DPC which was held during the year 

2003, the result of the said DPC was published on 2107.20031 where 

findings of the DPC in respect of the applicant although kept under sealed 

coverbut his iriunediate juniors namely; 

/.1 \ 	11 	-rs 	£ 1 	• 	I ff%P 	P. 
:nfl LIOfl i.flUj, .jUUh1). 

(2) 	Shri Pyare Tal, 440323. 
(i) 	bn Jagat ial iini1  140. 

Have been recommended by the DPC and included In the panel. 

declared on 2307.2003 along with other juniors whose names were 

indicated from Si. No. 4 to 23 and in terms 01 the said panel dated 

23.07.2003 issued under letter No. B/41023/SE/2003-2004/E11<, have been 

rromoted to the cadre of Sunerintendent Encineer. The applicant 

accordingly in his representation dated 06.12.2005, prayed for opening of 

the sealed cover and to give effect of the findings of the DPC. But 

surprisingly no action has been taken by the respondents for opening of 

the sealed cover which was adopted by the DPC in the year2003, as such 

findings no other alternative, the applicant approaching this Hon'ble 

Tribunal for setting aside of the impugned memorandum of chargesheet 

• 

	

	dated 12.06.2002, penalty order dated 19.11.2004 and the impugned 

rejection order dated 18.05.2006 and also for a direction upon the 

&q'iU--'' 



• 	

. 	 1' • .._i._* 	 15 

respondents to open the sealed cover adoptcd in the ye-ar 2003 in respect 

of the appllcant by the DPC and to give effect of the same granting all 

consequential benefit including seniority in the cadre of Superintendent 
Engineer. 

Copy of the letter dated 23.07.03 and representalion dated 

06.12.2005 are enclosed for perusal of Hon'bie TribuiJ as 

Annexun-1i and 12 respectivelv. 

4.13 That it is stated that the impugned order of penalty dated 19.11.2004 has 
been issued without recording necessar finding and reasoning and on 

that score alone the said order of penalty dated 19.11.2004 as well as the 
impugned review order dated 18.08.2006 is liable to he set aside and 
quashed. 

4.34 That it is stated that the alleged charge of overpayment made to the party 
brought in the Article of Charge against the applicant has not been 

	

/ 	established and therefore the article of charges has riot beerL established. 

Hence the penalty of censure cannot be imposed on the applicant. 

4.15 That it is stated that mere incorrect preparation of RAR without proper 

documentation./transparent accounthg of boulders, releasing payment 

without conducting physical ground check without any ill motive does 

not fall within the purview of niscoriduct for the  purpose of disdpiinar y  
proceeding and on that ground alone the penalty of imposing punishment 

of Censure is liable to be set aside and quashed. 

4.16 That this application is made L'onafide and for the cause of justice. 

	

5. 	Grounds for lief(s with legal pvisions. 

	

5.1 	or that, the impugned memorandum of charge sheet dated 12.06.2002 is 

liable to set aside and quashed only on the ground of inordinate delay in 

M- 	k-4'- e•47 
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I 
initiating the disciplinary proceeding under Rule 16 of the CCS (CCA) 
Rules, 1965. 

5.2 	For that, the alleged irregttiatities/artic!e of charges brought against the  

applicant after a lapse of 14 years has seriously prejudiced the applicant at 

this distant point of time on that score alone the impugned memorandum 

of charge sheet dated 12.06.2002 is hable to set aide and quashed. 

5.3 .lor that, the memorandum of charge sheet was issued deiibe,ratejv at this 

distant point of time i.e. after a lapse of 14 years with a sole intention to 

cause inuxv to the promotion prospect of the applicant from the cadre of 

bxecwive ingineer to the cadre of Superintending kngineer as because a 

vested section of the authority is well aware that the applicant is well 

within the. zone of consideration for promotion to the post of 

Superintending tngineer at the time of the initiation of disciplinary 

proceeding in the month of June 2002. 

5.4 . For that the alleged article of charges brought against the applicant is 

totafly vague as because nowhere in the article of charge sheet the amount 

of over payment made to the M/S Atlanta Consl.rucjion, CO (1) .Pvt.. Ltd. is 

indicated and hence the article of charges are not specific and definite and 

on that score alone the impugned memo of charge sheet dated 12.06.02 is 

liable to be set aside and quashed. 

5.5 	For that, the alleged article of charges brought against the applicant 

through memorandum dated 12.06.2002 has been specifically denied by 

the annlicait with a detailed exnlanatio but without considethw the xi 	 I 

said replv/grotmds raised by the applicant the disciplinary authority 

without proper application of mind and also without taking into 

consideration the grounds raised by the applicant imposed the penalty of 

censure in a most arbitrary maimer without following the procedure laid 

down in Rule 14 of CCS (CCA) Rules, 1965.. 

Mc\ji'Li 	
c4tj 
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3.6 For that, the penalty of censure has been imposed by the impugned order 

dated 19.11.2004 by the disdpiinai-y authority without any dJSCUSSIO of 
evIdence, grounds raised by the applicant and also without assigning any 
valid reasons and on that score alone the impugned order of penalty 

dated 19.11.2004 is liable to be set aside and quashed. 

5.7 For that the applicant does not fall within the puIview of CCS (CCA) 
Rules, 1965 being a civilian defence employee and as such imtiation of a 

disciplinary proceeding under Rule 16 against the applicant in terms of 

	

CCS 	 A '. 	 1_i - 	 ,1-------(1 -- is n. SUSL lkwie In ue tve 0.1 itVv. 

5.8 For that the basic charge of overpayment made to the con&actor has not 

been estahhshed as evident from the order of penalty dated 19.11.2004 and 
as such the said penalty order dated 19.11.200 4 is liable to set aside and 
qulclslhed 

5.9 For that no inquiry report has been served upon the applicant before 

imposition of penalty of censure and as such reasonable opportunity has 

been denIed to the applicant and on that score alone the impugned order 
dated 19.11.2004 is llabie to be set aside and quashed. 

5.10 For that, the disciplinar authority imposed the penalty of "censure" 

without discussing the grounds raised by the applicant in his 
representacin dated 24/31.10.2002. but arbiirarily reached to a conclusion 

	

LtL L1 	 L 	 14 	C 	 .a 

	

.lyyiitili 	w.iy Ci 	 w1wO1a. ifly £iiiwflg aTh.t LUSO 

without assigning any valid reasons for imposition any valid reasons for 
initiation of such penalty of censure after a lapse 0116 years from the date 
of alleged thddent,'irregujtjec 

5.11 For that, on a careful reading the impugned order of penaitly dated 
19.11.2004, it would be evident that the busic allegation of overpayme nt is 
missing from the conclusion reached by the disciplinary authority in the 

r-kQ- 
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impugned order dated 19.11.2004 and on that score alone, the impugned 

penalty order dated 19.11.2004 is liable to be set aside and quashed. 
5.12 For that mere incorrect preparation of RAR without proper 

documcntaton/tsparent accounting of boulders/releasing payment 
without COflCIUCLLLIg phvsicai ground check does not fail within the 
purview of misconduct, and as such the impugned order of penaJtv dated 
ifl 11 'Wgi4 	1...t.1. - i_ 	

-' 	 -.. 
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5.13 For that review petition has been rejected by the impugned letter dated 

18.08.2006 only on the basis of conunenis made by the Zonal Chief 

kingineer, which was followed mechanically by the Command Chief 
F'io-jper T4ri+hmt 	 ti 	Tideratkm & the 	iel raissd by - 	11••- 	 -. 

applicant in Fds review petition as such the impugned order of rejection 

dated 18.08.2006 is not sustainable in the eye of law. 

5.14 For that when a proceeding is initiated under JuJe lô of the CUS (CCA) 
Rules 1965 in that event the discinlinarv authority should take special 

.1 	 j 

care for consideration of the grounds assigned by 'Lite charged official, as 

because normal procedure of regular hearing is not followed in the cases 
of discjnljparv nroceedinc,-  initiated under Rule 16 so that v-rounds raised I 	 ' 

	

LLL..1 J . 	L1..j VV  uie '.au u UiIiei is w.uy 'OuIuC1eu utiui-e IiupuSiuoit Of wC peruuy, 
but in the instant case, no such care has been taken, but the reviewing 
tutrjv at the dictation of the Zonal Chief Enc' -inepr upheld the nenaltv 

£ 

of "censure" issued by the disciplinary authority. As such the impugned 

order dated 18.08.2006 is liable to be set aside and quashed. 

5.15 For that the penaliy order dated 19.11.2004 has been issued withouj. 

recording necessary finding and reasoning and on that score alone the 

penalty order dated 19.11.2004 is liable to he set aside and quashed. 

514 For that the l,asic charge of overpayment has not been established and as 

such not reflected in the impugned order of penalty dated 19.11.2004 and 

0 d 
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aside and quashed. 

5.17 For that even the imposition of penalty of cers -w:e" upon the applicant 

vide impuried order dated 19.11.2004 cannot stand on the way of 
proniotion of the appflcant to 'the cadre ofSuperintending Engineer 

pursuant to the findings of the DPC held in the year 2003 against the 

vacancies of 2003-04 which is kept under sealed cover. 

5.18 For that the disciplinary authority iniliated under Rule 16 of CCS (CCA) 

Rues 1965 against the applicant, ended with the imposition of penalty of 

"censure" as such the sealed cover adopted by the respondents during the 

year 2003 while DPC considered promo Lion of the applicant alongwilfl his 

jlLnJors from the cadre of Executive Engineer to the cadre of 

Superintendent Engineer, but the findings of the DPC in respect of the 

applicant is kept under sealed cover on the ground of pendency of the 

disciplinary proceeding. as such the sealed cover is liable to he opened in 
view of imposition of penalty of "censure" on the ground that "censure" is 

not a bar for promotion. 

5.19 For that large numbers of juniors of the applicant have Deell promoted to 

tile cadre of Superintendent Engineer in the light of the recommendation 
of the DPC held in the year 2003 as such the applicant has acquired a 
valuable and legal right for consideration of promotion by opening the 

sealed cover adopted by the DPC during the year 2003. 

5.20 For that in view of the imposition of pen Ity of "censuxe" the sealed cover 

adopted by DPC in the year 2003 against the vacancies of 2003-04 is liable 
to 4 1 	 ., L LJ 	 and aiL O i gi n QLjIZC I. 

5.21 For that the applicant has acquired a valuable right for antedatin his 
.proinotion to the cadre of Superintending  Engineer at least from the date 

of promotion of his immediate juniors in the cadre of Superintendent 
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Engineer with all consequential benefit including seniority in the grade of 

Superin tending Engineer. 

5.22 For that even there is Inordinate delay in completion ot the disciplinary 

proceeding after issuance of the memorandum of charge sheet dated 

12.06.2002. if the proceeding could have been completed within a period 

of 2 months from the date of submission of reply by the applicant in that 

event also applicant would have been recommended by the Department 

PvH. (onittc in ° ' rear 00 TTith 11 + r'c"rtir" " • 	 -.-.. 	..,.. 	. 	. 	.. 	0 

I 	 I 	 • 	It 	• 	 I.. 	 1. 	1 cover proceaure, as sucn even in aeiay m compietion or proceeaing aiso 

caused irreparable loss and injury to the applicant in the nmtter of 

rrir - rvn fr 1-hQ rr r1 cairørjpti,rlrvr 	r11rDr 
• 	 t.S_LL. ...tJ.. L.. 	t.t_L ... .tS 	¶_tj. 	 ._k...Lt*z_._Lb a 44..b._Ln_ ._ a. . 

5,23 For that. in terms of guidelines prescribed by the CVC, the disciplinary 
proceeding ought to have been completed within a period of 2 months 

from the date of issuance of the charge sheet but due to lathes and 

negligence on the part of the respondents the proceeding has taken 

inasmuch as 4 years time for completion which also caused. prejudiced to 

the applicant. 

5.24 For that delayed decision on the part of the disciplinary authority to 

mpose penalty of Censure in fact cause damage to the promotion 

prospect on the applicant in the cadre of Superintending Engineer in the 

year 2003 which has caused serious and adverse effect like imposition of 

major penalty due to deliberate delay in commuJiicatTing the decision for 

imposition of penalty by the disciplinary authority. 

5.25 for that there was difference of opinion among the authorities regarding 

imposition of penalty upon the applicant. 

A- 76 For that, the 1ndings of the revlewing authority are contradictory with the. 

findings of the disciplinary authority so far the allegation of over payment 

is concerneU. 

\'-t- ckAJ 	
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'1 
p.27 For that the respondept authority has initiated the disciplinary proceeding 

unde! Rule 16 of the CCS (CCA) Rule 1965 after a lapse of 14 years with a 

maiafide intention to cause damage to the promotion prospect to the 
applicant. 

Details of remedies exhausted. 

That the applicant states that he has exhausted all the remedies available 

to them and there is no other alternative and efficacious remedy than to 

file this application. 

Matters not previously tiled or pending with any other Court. 

The applicant further declares that he did not previously filed any 

• application, Writ Petition or Suit before any Court or any other authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them. 

5. 	RcIief() ght for; 

Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships he pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

5=1 That the impugned memo of charge sheet hearing letter No. C- 
i[1i f ITh /u' m /t)(k'V) 	 1 ( ')(W) IA 	.. . 	 . L)/ 	 . .. 	

,, in.gne 

penally order hearing letter No. 42101/390/02/1 D (2) dated 19.11.2004 

(Annexure- 7) as well as the impugned order of rejection hearing  letter 
No. C430li/3/D(Vi6--.Ji)/2002 dated 18.08.2006 (Annexure- 10) are liable 

to be set aside and quashed. 

cL - 	
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sealed cover adopted b the DPC in respect of the applicant dusing the 

year 2003 against the vacancies for the year 2003-04 for promotion to the 

1 	1L 
cadre of 	y.aL;ILU-iiL iiLCi .i 	

pi 
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the findings/recoinifleflda lion, of the DPC and antedate the promotion of 

the applicant to the cadre of 8uperintending Engineer at least from the 

date of promotion of his imm.ediate junior to the cadre of Superintending 

Engineer with all consequential service benefit with seniorit. 

 U1t 
ii1-- --------- 

¼.051.S Oi 	JpilC41i0h1 

S.4 	Any other relief(s) to which the applicant is entitled as the Hon' ble 

Tribunal may,  deem fit and proper. 

interim order prayed for. 

flfl1tt 1tWV of thi 	 ')FU111 1- bi3 iiiii'j1t r,r.%TQ c(W 	c-i1nc, 

- 

(l 	
LL.L4L- 

7.i 	J.LLjL. LiLy flUiL Lie iriOLuLLi LF p4tu LU 
1-UOSIVC LULL Uit CituiLLY Vi 

Original Application shall not be a bar to grant the relief to the applicants 

as prayed above. 

........................................... 
This application is filed thiough Advocates. 

11 

in) 
iv) 

Particulars of the LP.O.' 

LP.O.No. 
Date of Issue 	 . 	. 

Issuedfrom 
Payable at 	 : 	.?. • 

1_1 List of enclosures. 
As sivert in the index. 



V FRI FICATION 

L Shri Mahesh Chandra Gupta SE, 5/0- Shri ShanU Swarup Gupta, aged 

abont 46 years. working as Director, in the 0/o- Chief F.ngtheer (AF), 

FThilioiig, Liepharit Falls Camp, P.0- onglyer, Upper Shillong, Shillong-

793O09 applicant in the instant applicatiofl.. do hereby verify that the 

statements made in Paragraph I to 4 and 6 to 12 are true to my knowledge 

arid those made in Paragraph 3 are true to my legal advice and I have not 

suppressed any material fact. 

And I sign this verification on this the 	day of December 2006. 

k~ v 
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/1 	I 

NOf7-0 1i:7 CE(AF)HILLONG ZONE 

-. 

TEL:03642E91899 	1 j- 	F1 

ANxuE -L 

230 t965 

70001/SE' 30/200G 

D1. Southwii Coniiid, Pune 
•t ':i. uter1i Command, Kolkata 

I:m Central Command ,  I.uko 
cWCStaln Commaftd, Clitlndjmanth, 
LF Noi-tht Cornmand CII) 56 AP() 
CL South West.ni CQfl1tid 
Dci MAP 
1-jn-Cs Byanch (E Cooid-1) 

Directoraw GeuraI of PcrsOflrtcj/E I Ii 
Engii-ieer-iu_ij f's E'rwieh 
Army llcadquu"rs 
DI-tQ J'O. New Deihj- 100!! 

Nov 200C 

-- IJRk 
Celli (AIr) Sflong 

-. C1 (At)SIillong 	Move MCQupaELj 	 as Dir 	 forthwith 

	

() 	MES-300220 Sh 	CE Bhtinda Zone 	MAP Awvgabad 	Move Kul bhuslian Ooi 11li 	 as Prc'jt Muzager 	forthwith 

	

•(i) 	ES- 186J'i 6 Sh 	CWC (AF) Lobegii(i CF North Corn.mund Move SunU Mathur, EE 	 Dir 	 forthwiUm 

	

(d). 	ME.3-300244 Sh 	CE (C1!C) 10Ik 	CE grinagar Zviii. 	Move Aja.' 1ajvanshj, E[ 	 as Dir 	 forthwith 

	

() 	ME3.4904 Sh 	Cr Bhpaj Zone 	CL I311opaj tone 	Move Ved Kant Siugh, 	 as Dir 	 forhwgth 

	

(0 	ME!-300233 Sh 	E- in -Cs Drajmch 	Cl: DGNP Vizjjg 	ve Mayor Kumar, EE 	 as Dir 	 forthwith 

	

() 	M1-439454 Sh 	CE Luc.know Zori 	CC Luiknw Zone 	Move Rajis Kharg, BE 	 as Dir 	forthwtJm 
M&- 1PJD O I ~U tO(5)( /pfy-1)-  dt 6 Not' 2QO 

I)ir Pc rs 

	

- -• 	 -- 	 -  
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25 
/ 	1 26 

471282 unia 	Sing1i,j 	1 7 Jun 6:: Uday Shajijr Prasad 
27 47i 

43H448 
02 Jul (il SUbOdh KUtii 	 01 Jul 62 Ratnehwar 

/ 	29 
50'7 ')1 May ( Shiv kuniai 

/ 	30 3002 0 
1928?2 

12 Jul 63 Slice Móhan Kum 	Sinlia 	20 Jan 61 RaJcshj4m 31 
32 

30027 4 (' 5Sep62 Sunil Agaj 
33 42O)3 29 M ar63 Vipi Kumar  425(5;9 Ma n 	 S M 3oj Kauslilk 04 Jul 61 (Thiry Three 0 ficrs Only) 

1DSI) 
SE 
Dir 
Fo 	:Jgincerjfl(-:1f. 

Te1; 
cr• - ;.' 

7000:I/sE/ 30/ç9 

.- CE S>uthczi Curnmand, plIng, 
 " CE E-3zj , eti, Cornmnd, K,11.na 

Cl: CflLfld Coriman Luckr',' ' CE %N'Cgtern C011ulwnd, Chiuiinadj, CE Ncrt(iom Cmmand 1  C/O $6 APO CL S,uth  West= Commzjjid 
DO MAP 

-jtt.4 	Brçi (B Coord-!) 

;toratu Cieueiul o Pcroineij I 
i iecr-in.Cjk,çs lranch 

Au :., leadquai 
l)[I. P0. Na'DeJJjj-IlOO1 I 

;.: 	u 	nn,ii 



CONFIDENTIAL 

J. 	Tele Mi]. : 2685 

42101/390/O' /E1D(2) 

MES.'1 86749 
Shri N C Gupta,AEE (Now EE) 
SO-2 (Budget) 

ANN EXIE - 

Mukhya Abhiyanta 
Uttar Kaman 
Chief Engineer 
NortheTh dommand 
dO 56 APO 

/ i Nov 2000 

SHOW CAUSE NOTICE 

1 	A Board of Inquiry was ordered by FO-ifl-C(V) to 
investigate the circumstances under which certain irregu1aritjs 
in execution of contract, were noticed which resulted in Over 
payment to N/s Atlanta Constructions Co, (I) Pvt Ltd, under 
Contract Agreement No CEM2/ARJC/07 OF 88-89. The contract WSS accepted on 12 Oct 88 for Rs 19,58,94,190/-, 

2. While you were functioning as AGE B/R III Of GE (F) No 1 
NAS Arakkonam during the period from Oct 88 to Apr 92 
found by the BOl that :- 	 , it was  

While making payments in EARs i.e 7th,13th,14th33 
40th,54th,56th and 58th that You did not physically 
verify or check the contractor's materia.l lying at site and thus allowed over payment on boulder incorrectly and 
over assessed on lorry load basis and thus failed in 
your duties as Engineer_In_charge9 

You prepared in.-correct RAR from 59th to 63rd 
certifying the quantities of boulders lying at site as 
correct without any documentation and improper 
application of rates for the whit.e boulders lying at 
site 4  

The rates for blue boulders and white boulders were 
I 95/- and Rs 52.40 per cubic metyes respectively, whereas 
you as Engineer_in_charge had made improper application 
of rates and paid at a uniform rate of Rs 95/-. cubic 
met even forwhite boulders, resulting in over payment, 

There was wide difference, in the quantities 
mentioned in the cancellation board, tendered quantities 
of risk and cost, court commissioner report and 
quantities handed over to BRTF. This situation risen 
and is attributed to the fact that right from arrival of 
boulder, no proper arrangement, organisation and records 
existed for the boulder received at dumping Site. Thus 
it led ultimately to Over payment and other complications 

3. By the above acts, You failed to maintain integrity and 
absolute devotion to duty and contravened rule 3 (i) (i) & (ii) 
of CCS (Conduct) Rules 19649 

4,, 	You are there'ore, hereby given this show cause notice 
to explain as to why disciplinary action should l'tot be 
taken against You. Your explanation should reach this HQ 
Within 15 days of receipt of this letter, 	

/ 

(s 
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Ond 
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:y T So,ithrit Command to pm point the responibihty for overpayment 

(bn, ei Act? 115 ilL prforiiied my duties in well orgrned manner for timely 
cirnnk Lion of runway from chthnago to 2400 whereaR remarning work 8E3 

1' nthch behind Jidu1e 
(c;) AD(TE' trunch has not pitd out ny ericii irreguhrity in my wot'k 
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(d) My ptformm?c wv rv..'ardcd witi:i appreciation arid commendatiou card 
brf') TN 
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yoln Sincerely 	S  

1•  b.S •' 	Tt' LL L. %..JtIjJtl, L.L. 
IDSE) 
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I

\_2_ 
In lieu of MSQ 

—Sicjcfl 	1 No 	18 65 	, 

i81704 

rjEFERRED 	4 	

DTC-' 
io 

FLA 

Fr urn 	FE SOUTH COMD 	
UNS 

073:8 

fo 	
Cr. NAVY VISAHAPANAM 

INFO 	r-N- : S BRANCH E1D) 	 - 

C- Er--i COhO 
 

TH COND 

O) rL i 	- C :r 	
YMENi TO TIlE CONTRACTOR IN C NO CtThZ, ARI /o7 O 

I:)1oc rrTCFRS 	
REF YOUR LETTER NO iO,/51/8 	

DT JAN 08 

FWD Fr2i4IE c:MMENTS/RE00M4hiATlON ON VERSION SUBMITTEP 3'( I3HRI 

GUP I 	IN TEB A SE 	
LILAR FORM ALONOWITH CHECK LIST. 

MC 	

AND RELEVANT 	. 

I 	
r F 1QD ORDEF DT 13 JUL 000 

CiRCULATED VIDE THIS 10 

Di 17. AUG 200w 
AL.SO TAKE EXFED1I'U- 'ACTION 

TO OBTA I N VERSION FROM SHR I Vi) GREEN I VASAN AC r / R ANI) F WI.) THE SAME - 

N.LTH FAR ....155 COMMENTS/RECOMM1 iONS AS STATED ABOVE S REGARDS 

CDL. VII TNGH FWD QOMMENTS/RECOMMTIO 	
IN TABULAR FORM EPERATELY 

NCH ONLY 	REFE 	G YOUR HO S1 	l7 	 A ElD DT JN 1 
BRA 	

1 

1::: CDL. Vi.F SLNGH ALREADY REFERRED 
Tc:r HO. ATNKK AND o AREA WiTH 

CaL: .. 	DO 
)ENE FOR FURTHER ACT ION SY CE (NAVY) V I 

ZAG ON. DEC 7 

LAST 'b 	
CE EAST cc:MD BE ADVISED TO FWD VERSION OF SHRI SUDESH 

C CI.r C 

	

	('ST cc::IHO OLY 	
REQUEST REFER I NDARMY 816 aLJOTED ABOVE 

N  

ON FROM SHF: IL SUD 	RH1 MAN CE 	CE NORTHERN COMI) 
E:SH  

I NRESPLc;1 CiT ")FIR I 

..........................::tFL.(TE. 
	ALL...  

	

-KUM, 	....................... - 

,uneuna-ar 	
Request refer our letter No 19003/ 5 1/ 
49/ElI) dated 02 Nov 2000, 19003/511 
62/ E 11) dated 24 Nov 2000 and No 
190031 5.1  J 	/Y 	tinted 	120.QQ 



From: VS 186149 
M C Gupta, EE 

IDSE 
CE NortJlej-z) Connn and 
C/O 56 APC) 

To: Defence Secretary 
Ministry of Defence 
New Delhi. 

(Through proper channel) 	- 

uocjjj OF 88-99 ATN 

Sir, 

Show cause notice issued vide CiiefEnsinr ( Navy) Visakhapatanarn kt1r 
No. 10003/51/471E1D dt 02 Nov 2000 was received by me on 21 Nov 2000 through 
Chief Engineer Northern Command vide their letter No. 421 01/390/02/E1D(2) dt 
19 Nov 2000 (Copy of receipt enc'osed at Appdx 'A ). 

Reply to show cause notice was handed over to CE Northern Command on 30 Nov 2000 which was forwarded to CE (Navy ) Visakha ata.nazn vide CE Northern 
Command letter No. 42101/390/06 dt 02 Dec 2000. (Copy of letter aionp with my reply on show cause notice is enclosed at Appdx 'B'.) 

CE Southern Command vide their signal No. 07338 dt 18 Feb 2001 (Copy 
enclosed at Appdx 'C') had asked parawise cornments/recoriiniendatjotjs On Version 
(reply) submitted by me from CE Navy Visakhapatanaxn. 

II is understood that my version has not been processed so far even after lapse of about eight months from the date of submission of my reply. It may be presumed 
that I may get charge sheet without hearing my reply as my reply has not been 
processed. 



p 
• 	-'4 

It is for voik kind irrmation that by next year I shall he in pror&.tiOti 20 110 

for the St of superintendiiig engineer and issue of char e sheet will effect in 
carrier, in  mrs I am-not te defaulter which is clear from my reply enclosed. 

May I request to consider my reply with sympathy before taking any decision 
for disciplinary action agaizist me. 

Yours'Sincerely 

(MC Gupta, FE 
IDSE ) 

Eric I I . Appdc LA9 
I.14pp4 13 
3. Appdx C'- 

Copy to i. Advuced copy to Defence Secretary 
Minisiry of Defence 
New Delhi. 

2. Army HQ E-in-C's Brch 
EID, Kaghrnir Hou.se, New Delhi 

3.CC. P une 

4.. Chief1  Engber(tvy 
t4b.on Road 
v icakhapataam 

5. CWE(Navy) 
Chna 

Along with Appdx A, B, C 

A$ong with Appdx A. B, C 
with a request to direct 
CE SC for pmcessfng my 
version sttbrnttd. 
Ai Ong w'th Appdx A, 13, C 
w  H~ a re I t.Lest to direct 
CE Visakhpatanam for 
process ing my version 
With areqttesEto p-ocess 
fl%y version Sulnitkd on 
show cau.se notice 

WjTh arcestfocrs 
my ve'ron on show  
cai.&e notce 
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No.C-1301 1/3//D(Vig.II) /2002 
Government of India 
Ministry of Defence 

New Delhi, the 12th June, 2002. 

MEMORANDUM 

MES-186749 Shri MC Gupta, AGE BIR (now EE), is hereby informed that it 
is proposed to take action against him under Rule 16 of the Central Civil Service 
(Classification, Control & Appeal) Rules, 1965. The substance of imputations of 
misconduct or misbehaviour, on which action is proposed to be taken as mentioned 
above, is set out in the enclosed articles of charge. (Annexure-I). A statement of the 
imputations of misconduct or misbehaviour in support of each article of charge is 
enclosed (Annexure II). A list of documents by which and a list of witnesses by 
whom, the articles of charge are proposed to be sustained are also enclosed 
(Annexure III and IV). 

Shri MC Gupta is hereby given an opportunity to make such representation as 
he may wish to make against the proposal. 

If Shri MC Gupta fails to submit his representation within 10 days of the 
receipt of this Memorandum, it will be presumed that he has no representation to 
make and orders will be liable to be passed against him ex-parte. 

A copy of Central Vigilance Commission's UO No.001IDEF/103 dated 24th 
May 2002, communicating the Commission's first stage advice, is enclosed for 
information of Shri MC Gupta. 

The receipt of this Memorandum should be acknowledged by Shri MC 
Qpta.. 

Shri MC Gupta, EE 
(MES-186749) 

Copy to: 

DDGP(D&V) 
E-in-C's Branch 

(By order and in the name of the President) 

(Suman K. Sharma) 
Under Secretary to the Government of India 

- Thro' E-in-C's Branch/EID 

Copy also for information to: 

Shri R.K Bajaj, Director 	- w.r.t. their UO mentioned above. 
Central Vigilance Commission 
Satarkata Bhavan, New Delhi. 

Ir 
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ANNEXURE—I 

STATEMENT OF ARTICLES OF CHARGES FRAMED AGAINST 
MES-186749 SHill MC GUPTA, EE, FORMER AGE BIR-III 
GEM NO.1 NAS ARAKKONAM 

ARTICLE - I 

MES-186749 Shri MC Gupta, ABE B/R while functioning as AGE B/R-III 
GE (P) No.1 Naval Air Station, Arakkonam during the period from Oct 88 to Apr 92 
failed to perform his duty in that he prepared incorrect PAR Nos. 7, 13, 14, 33, 40, 
43, 54, 56 and 58 whereby the material lying at the site was certified withOut any 
physical ground check. 

By this act, the said MES-186749 Shri MC Gupta, ABE B/R (now EE) failed 
to maintain devotion to duty, and thus contravened Rule 3(1)(ii) of CCS(Conduct) 
Rules, 1964. 

ARTICLE - H 

MES-186749Shri MC Gupta, ABE B/R (now EE) while functioning as AGE 
B/R-III GE (P) No.1 Naval Air Station, Arakkonam during the period from Oct '88 
to Apr '92 failed to perform his duty in that he prepared incorrect RARs from 59th 
RAR to 63"' RAP. and certifying the quantities of boulders lying at site as correct 
without any proper documentation and improper application of rates foriHTl 
boulders lying at site. BTi ilëiiinniuitam devotion to duty, and thus 
contravened Rule 3 (l)(ii) of CCS(Conduct) Rules, 1964. 
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f, 	 ANNEXURE —II 

STATEMENT OF IMPUTATIONS OF MISCONDUCT OR 
MISBEHAVIOUR IN SUPPORT OF ARTICLES OF CHARGES FRAMED 
AGAINST MES —186749 SHRI MC GUPTA, EE, THEN AGE B/R-DJ, GE(P) 
No.!, NAS, ARAKXONAM 

ARTICLE I 

MES-186749 Shri MC Gupta,, AE BIR (now EE), while functioning as AGE 
BIR-III GE (P) No.1 Naval Air Station, Arakkonam during the period from Oct 88 to 
Apr 92 as Engineer-in-Charge of CA No.CEMZ/Ark/07 of 1988-89, he prepared 
incorrect RARs bearing numbers 7, 13, 14,33 40 43 54, $ and .58lwherein the 
materia lying at site was certified without any physical check being carniiF on 

Shri MC Gupta, as offg GE/offg AGE made payments in 9 in number RARs 
ie., 7" 13" RAR and 14th  RAR, 33rd 40"  PAP 43rd pJJ 54"  AR. 56th 

RAR and 58th1 RAR. At no RAR stage, Shri MC Gupta did personally verif' or 
check the contractor's material lying at site. He did not go to the site physically. He 
allowed the overpayment on boulders incorrectly/over assessed on lorry oad basis 

hejieeflig. Thus, he failed in his duties as an Engineer-in-Charge 
(offg capacity) and as an offg Garrison Engineer. 

By this act, the said MES-186749 Shri MC Gupta, AEE B/R (now EE) failed 
to maintain devotion to duty, and thus contravened Rule 3(1) (ii) of CCS(Conduct) 
Rules, 1964. 

ARTICLE —II 

MES-186749 Shri MC Gupta, AEE B/R (now EE), while functioning as 
AGE B/R-1II GE (P) No.1 Naval Air Station, Arakkonam during the period from Oct 
88 to Apr 92 as Engineer-in-Charge of CA No.CEMZ/Ark/07 of 1988-89, he 
prepared incorrect RARs from 59th  RAR to 63 d  RAR, certifying the quantities of 
b1d1g site as correct without any documentation anpr6prphcation 
Tfaiésfor the white boulders lying at site. 

Shri MC Gupta compiled the RARs from 59th  RAR to 63rd  RAR. As per 63id 
RAR the payment was made for 86,000 Cubic metre of boulders lying at site. Shri 
MC Gupta failed to veriIy this quantity at the site. At no stage Shri MC Gupta did 
verify the contractor's material lying at the site from 59th  to 63rd  RAR. Had Shri MC 
Gupta made sincere efforts to check physically the quantity of boulders lying at site, 
the overpayment to the contractor could have been avoided. In the second vigilance 
check carried out by CEMZ it was observed that the quantity of white boulders and 

e(?v 
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blue boulders at site was termed as 'hard granite' boulders and a uniform rate of 
Rs.95 per cubic metre was allowed. 

'BlUe boulders' were used in concreting and bituminous work, for which the 
contractor quoted percentage above SSR while 'white boulders' were used in WBM 
for which the contractor had quoted rates as per SSR. The rates for blue boulders and 
white boulders were Rs.95.00 and Rs.52.40 per cubic metre, respectively. Shri MC 
Gupta made improper application of rate and paid at a uniform rate of Rs.95 per 
cubic metre even for 'white boulders'. 

By this act, the said MES-196749 Shri MC Gupta, AEE B/R (now EE) failed 
to maintain devotion to duty, and thus contravened Rule 3 (1) (ii) of CCS(Conduct) 
Rules, 1964. 
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ANNEXURE -III 

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGES 
FRAMED AGAINST MES —186749 SHRI MC GUPTA EE, THEN AGE BIR-
III, GE(P) No.!, NAS ARAKKONAM 

1. 	Proceedings of the Board of Inquiry held at INS Rajali by the order FOC-in- 
C Eastern Naval Command, Vishakhapatnam to investigate alleged overpayment to 
contractor MIs Atlanta Construction Company (India) Pvt Ltd in respect of CA 
No.CEMZIArkI07 of 88-89. 

ANNEXURE -IV 

LIST OF WITNESSES BY WHICH THE ARTICLES OF CHARGES 
FRAMED AGAINST MES —186749 SHRI MCGUPTA, EE, THEN AGE BIR- 
ifi, GE(P) No.!, NAS ARAKKONAM 

NIL 
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Central Vigilance Commission 

In facts and circumstances of the case the Commission would 
concur with the proposal of the department and give its first stage advice 
to initiate penalty qf token recovery of pecuniary loss in terms of item iii 
of Rule 11 of CCS (CCA) Rules, 1965 on Sh VO Srinivasan, AGE, B/R 
and Sh MC Cipta, EE. 

2. Receipt of the Commission's advice, along with department's file C-
1301 l/3/V1G-iI/2002 and records of the case, may be acknowledged. 
Action taken in pursuance of the advice may be intimated to the 
Commission. 

I,  
DclJclj) 

ID ire ctor 

- 	 - r r- .-. .r. -. 	 t. i-  1) Tm 	 T -m / -.' 	 -t 	 1 	- - r' 	1 iviiiiiSuy UI J:ic1iC OIi \I Ddgdl, J5/ L-VL)), iNaitfl DIOUks, ANeW ieiii1. 

CVC's UO No. 001/DEF/103 dated 24 May 2002 

2 1Hv1Ay 2cJL? 
]nc1: As al)QVe. 

:.--- 

L 

lv~ ) 
0  - 
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CONF; DENTIAL  
4•f 

. j, C/102/Qffrs/ 	/E1C 
	

2002 

DISP : MES..6149 SHRI MC GUPTA AE 
_____ 	 - 

1. MOD Morm No C1304/3/D(Vjg...II)/2002 dt 12,Juri 02 
recd under Southern Command Pune letter No 1 3()80f3/MZ/2/ 
477/E1D dt 10 Jul 200 throughWestern Command (bandimandir letter  No 31000/972/e/E1D.(I) dt 29 Jul 2002 alongwith 
PVC UO No 001/DEF/103 dt 24 Mar 2002 comminicating the 
Comrtssiori's first stage advice are forwarded herewith 0  

2 e  Dated ack in token of having recd above documents 
may please be sent to this sec in quadruplicat& for 

* onward sumijssjon to CE Q-iandimendir as directed0 

A  . cb, d 
For "andari 

Officer 
 CIE 

For inforwrt .HQ CE WC andjmaix 
letter cited above please0 

Slv fl)C1 	kAP •1 

CM C CM) p((n7 

Eag : IAs above) 

£$JLtQ 3- 

H.Q CE(AF)WAC Palam 

CO!1FI DENTIAIJ 
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MCG/ARK/ jL- fPers 

From 	:MES-186149 
MC Gupta,EE 
IDSE, DCWE(B/R), 
(Air Force) Palani, Delhi 

To 	:CWE(AF)Palam 
Delhi Cantt, Delhi-lO 

AxuE 

2j Oct2002 

(CN T)J) 7 	CH1JJ) 	 I,- - 

Sir, 

Referyour letter No C/102/OIfrs/ 135/El C dated 07 Aug 2002 and movement order No 1565-
A/312/EIB dated 09 Oct 2002 issued to see the documents at OWE (Navy) Chennai. 

1 do not accept the charges received vide your letter under reference. Upto now whatever reply I 
had given was based on my memory and some data's available with me. Since now I have studied the 
complete documents, I hereby submit my detailed cccmments on charge sheet served vjde your letter under 
refer for your ldnä and sympathetic consideration. 

It is requested that the charges may be settled in view of my detailed reply enclosed at Appx A' 
and 'B 'alongwith supporting documents. 

Thanks; 

Yours faithfiully, 

ncksure: (Appx 'A" Page Nos 02 only, 
Appx 'B' Page Nos 01 to 19 & 
Supporting documents P-0l to P-l00) 	 (M 70 Gupta) 

py in advance to : - 
1. Secretary, 	 - For info & necessary action alongwith enclosures as above Govt of India 

Ministry of Defence, New Delhi 

E-m-C's Branch, EID(D&v) 	- 	- do - AmIyHQ,DHQPQ 
NewDelbi - li 

CE Southern Command, Pune 	 - do- 
• 	Chief Engineer (Navy) 	 - 	- do - Station Road 

Visakhapatnan-i -04 

5. CWE(Navy) 	
- 	- do - Chennai-09 

UL 

%.. 
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R&WPLY OEX1 I OF CHARGE SHEET 

ARGES 	 -- 
1 	 2-- 

NNEYU 

Apjpz 'A' 

i totally 4isagree with the charge. Char ge. is neither. correct nor it specifies 
the amount of the over payment by me in each RAR. The charge should be 
peciflc and è1erbr stating the amount of over paythent in each RAR so that 

specific reply can be given.. 

As AGE B/k-Ill I had not prepared any of the these RAR since the 
responsibility for preparation of RAR and to check the material lying at site for 
whole project was of AGE B,R-ll as per office order issued by GE (Office order 
could not he provided to me during exaniinirg of documents as record of El 
dining that perixl is neither available in GE of 	nor OWE office). However it 
is submitted that RAR No 33 was prepared by me as Offg AGE BIR-U while he 
was on leave. 

ART1CL 
.MES-186149 Shii MC :  Gupta, AEE BíR (now EE), while 

fuitctioning as AGE B/k-Ill GE (P) No 1 NAS, Arakkonam 
düg the period from Oct 88 to Apr 92 fail to•prfonn his duty 
in that he prepared incorrect PARs No 7, 13, 14, 33, 40, 43, 54, 
56 & 58 whereby the material lying at site was certifled without 
any physical ground check 

By this act, the. said MES46l49 Shri MC Gupta, AEE BIR 
(now EE) failed to maintain devotion to duty and thus 
contravened Rule 3 (1)(ii) of CCS(Conduct) Rules 1964. 

3. For detailed reply please refer reply of article I of annexure U. 

ARTICLE—H 
IvIES-186149 Shri MCGupta, AEE B!R (now EE), while 

functionmg as AGE BIR - ILL GE (P) No 1 NAS Arakkonam 
during the period from Oct 88 to Apr 92 failed to peiionn his 
duty in that he prepared incorrect PARs from 50 PAR to 63 rd 

RAR and certifying the quantities of boulders lying at site as 
correct without any proper documentation and improper 
application of rates for the white boulders lying at site. 

By this act the said MES-186149 Shii MC Gupta, AEE Bi1. 
(now EE) failed to maintain devotion to duty and thus 
contravened Rule 3 (1) (ii) ofCS (Conduct) Rules 1964. 

1. I totally disagree with the charge. Charge is neither correct nor it specific 
the amount of the over payment by me in each RAR. .The..charge should 
specific and clearly stating the amount of over payment in each RAR so that 
specific reply can be given. 
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1• 	 IiiL 
It is submilted that the respons:Thility of preprrtion of RAR and 1ayment of 

materia1lyingtsitekrw4ileprojectwasofAGEB/R-ll. After5 RARSbii 
VO Sreenivaan, AGE B/R-ll was relieved on pennanent posting. He handed 
OV the charge to Sbri SK Mishra, AGE B/R-I on 03 Oct 91 without banchng 
over of boulders specifically as has been agreed by mm also (Refer P-69) On 14 
Oct 911 was made responsible for measurement of boulders and on 07'r  Oct 91 
for preparation of RAR (Refer P6). Therefore I had to' as 	the chaige of 

• boulders based on reàords available and phica1 cheek by me to the extent 
possible. Since no material came at site during Ibis period maintenance of 
document was not required except the quantity of crushed material used in work 
done to reduce the quantity of boulder, which had been entered in register. Since 
no wbit.e boulders was available as per recoid and if it was supposed to be 
available the rate paid was correct anc1  explained in article-ti of annexure-Il at 
Appx 'B'. 

of For detailed reply please refer reply article- Il of annexure IL 



/ _ 	 pAvs:1'iY OFANNEXURI1 OF CHARGE SHEET 

CHARGES  

ARTICLE 1 
MES-1.86149 Shii.MC Gupta, ABE I totally disagree with the charge. 	Charge is neither correct nor it specifies the amount of the over 

B1R (now EE), while functioning as AGE payment by each RAR. The charge should be specific and clearly stating the amount of over payment m 
B/R-llJ GE (P) No I NAS, Arakkonam each RAR sp that specific reply can be  

b) 	 4 du±g. thepiodfronOct8StoApr92-- 9 
as Engineer-in-Charge of CA NO 	: Before reply I want to submit the following about the respoaibiIities & P(ssibiliies of physical 
CEMZJARK/07 of 19-89, he prepared meanirement for your kind and sympathetic consideration: - 
incorrect RAR's bearing No 7, 13, 14, 
33 	40, 43, 54 	56 & 58 wherein the (a) keijhet ass 	bySE (P) No I 	Wh&.n 1 e work ph icalr comxrencd Inc 
material 	lying 	at 	site 	was 	certified responsibilities were distributed to three S'ab Divns as under: 
without any physical check being carried 
out on ground, resulti y aincoIréót and (i) 	AGE BiR-1 : Mr. N Sanjeev was the Engineer-in--Charge of Sub Div-L He was made 
over 	payment 	being 	made 	to 	the responsible for execution of port on of runway i.e., from chainage 2400 Mtrs onwards. He was 
contractor. also made responsible for the accounting of complete material lying at site including boulders and 

prepaiing PAR after taking work done statements from other two Sub Divns. 

AGE B/R-lI : Mr. VO Sreenivasan was the Engineer-in-Charge of Sub Div-fl. He was 
made responsible for execution of full taxi-track and dispersals. 

AGE BJR-III : I was the Engineer-in-Charge of Sub Divn-fli I was made responsible for 
execution of portion of runway Le., from chainage 0 to 2400 Mtrs and drainage of whole runway 
area. 

After commencement of work boulders ling at site in first. Six RARs were prepared by 
Mr. N Sanjeev, AGE BIR-I as per responsibihly given in Para 2(a) (i) above. From seventh RAR, the 
responsibility for payment of boulders lying at site and preparation of RAR was transferred to AGE 
T3JR-]I Mr. VO Sreenivasan by GE (P) No 1. He continued to make payments for boulders till 

the 58th 

RAR. when he was posted out from Arakkonain. From 59th  RAR onwards the responsibility of 
'measuring the material lying at site and preparation of RAR was given to AGE B1R-]Il Shri MC 
Gupta vide office order No 45 dated 14 Oct 91(copy enclosed P-68L 



4 - 

1 	 - 	 2 	 _____ ___ 
(v) 	Thus Iwas only re;ponsible for measuring material lying at site from :35to6 	AR only as En&ineer-in 
Charge as per offie ordrs issued by GE (P) No 1. 

In this connection Para 11, 12, 16 & 22 on pages 175 to 178 ofproceedings of staff C of I may' be refcned(coPY enclosed P 1 
toP 4). 

(b) Po 	.èfiih$càl néagurementduring Officiaiing capadty 
The-fo11oing is submitted for your kind consideration: - 

ibit No of staffof I P eter para 14 of BOO to prepire the uRnor'. of crn?lt t d and uicomple e wolkE eecut ci - 

bMJs Aththtz: Constructions Co (I) Pvt Ltd(Copy enclosed P-5 to P-6) which i rprod.ued below:- 

Details are attached at appx tH (Oop} enc1oed P-7) Qu4intity gtvel aganst SO.No i o 3u 	nt- 	 for 

payment in last RAR. fliese  actual measurcment by 	 s1ackc4 

Exbibit.No 7 of staff C of I : Refer para 26 of court Commissioner reporticopy enclosed P4) line 3 onward is 
reproduced below :- 

Since the boulden are found scattered, according to him it is impossIble 10 get measured accurately and he reruires one month 
time to stack the samó. 

Exhibit No 20 of staff C of! Vigilance check report at 52 & 53RAR - The BOO of vg9ance check took 16 
days ie.,1tm 16 Jul91 to 31 Jul 91 to meagurethe quanlity of boulder at site 

Exhibit No 25 of staff C ofT: i.00 convened by CWEJ NAS. 	ççpj  for assessment ofpder vi4 
office ox*r No 134 dated 29 Oct 91:- 

The BOO took 19 days i.e., from 30 Oct 91 to 18 Nov91 to measure the quantity of boulder at site. 

Oueslion 113 of staff C of I proceeding from Shri K Thinwengdam, SE( cop  enclosed P-9 is reproduced bbw_:- 



fl 

Q-113. Whatwasthetateofboulder? 

Ans 	When I reported the bou1den were spead over an area approximately 500 Acres behind LRMR harigr and 
magamie area. it was not practicable to measure the quantity lying on ground, eoecially behind the crushers when the

I.

earth and the boulders ve-e filled on site in erraUc manner It was not practicable to assess the quantity lying at site 

(i) Question 458. 459 & 464 of staff C of I nroceedirm from Mr SKMishra. FJcopY 	iQtoPdlJ 

reproduced below :- 

Q-45$. Have you prepared any RAR during your tenure? 

Ansi 	Yes Sir, RAR 'No 50 and 52 were prepared in the capacity of Ofig AGE B/R No U. 

Q459. Did you ensure that Ihe contractor's material lying at site was actually there and what rncthods you adopted? 

Ans. ' hi this coniection I would like to sayth the boulders w*lrig in the fonn Dfirregtdar heaps. They were 
sprealan appx 4Km ' 2 Km area and spread haphazardly and it 	niipossbIe to nte..tsure th uant1ty of boulders 

frSk dià same measurable stack. It was ensured by me that no fresh advances are released to the contractor 
and recovery is made out of the e'isting advances on account of material 1) ing at site In this connection it is also 

• - 	 .- 	1 - 	.  
' . - iFiffl! 1 ! UJi 	 ' 	- 	- 	 ------- --S,  - - 

hijicing.over andihave-ofliciated for.afew days'inwiiich the R Rs.ineidentally fall M. 

Q-464 ofstaff C of I(oopy enclosed P-li) is reproduced below  
L 

Q-464. How were the boulders assessed in the court conunissioner report'? 	 Qe''i 	 L-e4 

Ans. 	As brought out in my earlier reply it was physically impossible to takjroperly as the same was 
scattered in large areas the court commissioner also did guess work and only assessed the approximate quantity as 
permy knowledge.  
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(vii) Q-526 of sthff C of I from Lt Cot ID Kundu(copy enclosed P-12) and reproduced below- 

Mis. 	The basic reason was that bouldeis w 	n in most ,unengineering.waY. inthousaidsofnurnberofheaP... 
over a vast area of Naval Air Station which otherwise was humanly not possible to take proper stock of unless and 

• il they*ere i*operly stacked as ii was èOited'to diinghandintaldng over'betweenMES & BRO. 

3. When every bodyspeaks that it was nt possible measure the quantity of boulders at rite how it was possible for 
me alone to verify physicaily ihe quantity of boulders in such t less officiating period when RAR was to pay 
fortnightly as per contract aeernenl and one MRisubnütted it is to be paid within 24 his as per fils=fiow laid 
down. There used to be pressule from higher authority not to delay the payment to avoid dela3' of woik 4S1t is was 
prestigious and time ocund project A term of BOO detailed by CEMZ & CWE also took more than a fortnight period 
to asses the qu4nluy Phy icall measuring the boulders each time would have Irie4in I bad to suffer the quality of 
work wiuch was going on m my sub chiisron resulting failure of runway and rno1e loss than this, causing another 
enquiry Exact measurement of whole quantity which wis eadier paid ui last RAR b3 concerned AGEIGE was. .dt - 
possible and not required also since the concerned AGE/GE had already paid after asceitainWg the quantity lying at 
site and there was no reason to doubt there a6countab1ht The best altern.itive left 
quantity of boulders brought during that RAR and thii, could be 6iicjIe<1 by toiice AGE/GE on h?1ã(1 I 

- 

-- 

5 RARs mentioned in this charge are not prepared by me as Brigineer-in-Charge/Offg AGE except RAR No 33 which 
[prepared as Offg.AGE B/R-  Uforfew dqrs *henAGEB/R-I[ wason leave ...the.detail reply for RAR No 33 isas 
follows:- • . . •. ... •. • 

4.. .A&per .the reusibiIity..rnentned •in Para (2)abow the responsibility 01 preparuoi ;15-41- Wt 
58th RAR was of AGE B/R.-fl Mr VO Sreenivasan. I was supposed to forv'iid the orkdo rfnrnWaY-
chamage 0 to 2400 to AGE B'R-ll ibr compilation as responsibility of preparation andcx )atlón of AR was 
AGE B/R-ll Shri VO Sreenrasan which I forwarded tonectlnLaU the YiR an4tbei 	o'ubservalion on 
Further it was the responsibility of AGE B/R-1l Mr VIE) Sreenivasan for pheil 	n&jgof 
boulders brought by contractor to be included in RAR of the prject as a whole Accor±n1yirr all the RARs ref 
on the äharg, quaiutity of stone boiiidérs was verified by A(kE B/R-II iind notby Inc as En& r-in-Cluirge as 
B/R-Ifl As such I cannot he held responsible for the lapse if any, of others OL 

4 
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was prepared by me as Offg AGE. No handinta1±ig report was 
prepared nor the concerned AGE briefed me about the payment of boulder vhu1e going on leave. 
EarlicrRAR[paidasoffgGEwasRARNo 14 on 01 Aug89. AtthattimeboulderSaVailable 

per register were 96735.Cum(copy c1ose P-i3) ardpd by me a O GE was 03 
Cuni that is I did not pay an fresh arrwal of niatenal during that RAP This RAR was prepared 

...,.

.. 	

. 	 RARwasnótceitthedbyme 
in the register as I was not sure about the quantit. receised during this RAR smce it 
was not in stacked form nor it was possih.e for ine to cbeck on ground. The scene on gnund of 
houUier c oiletion was omp1etel3 change fion the 14th  RAR paid by ne as Offg- 3E ibout n 
and half mth back. The quantity as pr ma1era1 regiAer as increased up10 111275 + 1344:2 
= 24%98 Cum in this RAR from 96735 Cuni m 14 RAR. l'he boulderi were spread oer 1 5 
Kin x .3 Km 4.re4l. hi tins situaticin it was veiv dif&uit rather zmpss1W for me to take decision 
as now to pay the material lng at site The oth alternative withmejJaLLshould nQ[ta'y 

of bouldor as per register(copY 
endQsedP.-14)isreprnducàbeiOw:-. .. . 	 . . 	 . 	 . 

White 
(i) FreshbouidersrcceivedduringRAR= 1200 x7.5 = 9000 Curn. 190x7.5 = 11400 Cum 
(iiUptotastRAR 	 102775 Cum 	121125Cum 
in)nished 	 (-)500um 	 _________ 

..;. 	 . . 111275 cuth... 	. 	 . 1.34423..Curn. 

I considered 101850 Cum of White boulder and 109700 Cum of Blue boulder Le., total of 
211550 Cviii for payment (TRAR óopy enclosed P-IS to P-18) i.e. I restricted the quantity 
boulder more than the 	 during 	Since Ihad not 

of overpaym yaver 
assessed on lony load basis dues not arise arid the charge against me in this RAR are 
completely baseless. 	. 
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Shri MC Gupta, as Offg CTE/Oft AGE made 6. 1 totally disagree with the charge. Cliargeis neither correct nor it specifies the amount of the 
payments in 9 in number RLARS i.e., 7"  RAR, 13, over payrneutby each RAR. The chaie should be specific and clearly stating the amount of over 
14. 33rd, 5e & 58 RAR. At no payment in each RAR so that specific reply can be given. 
RAR stage,, Slui MC Gupta did personally vi±y 	,. 
or äheck the coniractor's material lying at site. 7. ReferPará2&3also. 
Hedidnotgotothesitephyslcall3r Heallowed 
the over payment on boulders incorrectly/over 8. er  
assessed On lorry load basis b,r the Engineer -in above. 
Charges. Thus, he failed in his duties as an 
Engineer-hi-Charge (Offg capacity) and as an 9. I paid RAR No 7, 13, 14,40, 43 & 54 in the capacity of Offg GE, I have not at all paiLl RAR No 

Offg Garrison Eneer. 	 .56 and 58. . Copy, of R1½R 56 & 58 are enclosed P-19 to P-22 which shows that these were.paid by 
M VO Sreàith . as AGE and Major VKP Singh as GE. RAR wise reply are furnished below- 

Bythisact,thesaidMES486I49ShriMC 	.. . 	 . 	 ... 

Gupta, AEE B/R (now RE) failed to maintain 	(.a) RAR No 7 This LAR wai paid by me is Offg GE I as Ofi'g GE took a round and 
devotion to duty and thus contravened Rule 3 (1) 	measured the quan.ti of boulders hcli were in stacked_conditicrns The quantity of boulders 
(ii) of CCS(Conduct) Rules 1964 	 hii at site 	inAillillj with luzntty ofiirs entered in material registel maintained 

by AGE B/R-TI but I réstiicted the quaxitily or safer side as follows: - 

	

(i) 	The material stacked upto 6th  RAR was 22160 Cum. During 7th RAR as per record 
maintained by AGE BIR-1I and checked by mc 11025 Cum (copy enclosed P-23) which 
makes total of 33185 Cum of boulders But quantity of boulders considered for payment m 
this RAR was 28280 Cum (RAR copy enclosed P-24 to P-28) on safer side. 

With the above facts it is stated that the charges against me in this RAR are completely false. 

N 
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1 	 _____ __-------- 

(b) LtjR j4 ,0 j :  This RAR was paid by me as Off GE. No proper handing/taking over was done 

nor anything was briefed to in about boulders while going on leave 1w GE. Total quantity of 

boulders at site upto this RAP. as.pàrregister maintained (copy enclosed P-29) by AGE B/R-lI was as 

follows - 

(i) 	Quantity of boulder broughtduring this RAR = 1650 load @ 7.5 Cnn 12375 Cum 
LastRAR 	 =81360Cum 

(iii) Crushed quantity 	 EL4 Cum 

	

Net quantity 	 =  

I tck round of srte to assess the quantLtv of bouldu visually I satisfied my self that tln much of 

quanut' is available on ground but exact mesureiren.t of whole q.laflhlt) W4S not possible and not 

iqured al'o suue concern AGE and GE s were suppose to check upto I2 RAP. and there was no 

nason to doubc ttiere accountability The frequenc, for payment of RAP. was fortnight and as per rule 

the pa3meflt h48 to be released within 24 hours and there was pressure fron higher authority not to 

dely the RAR's to aioid delay of work as Lt was prestigious & time bound pnject. Ic4d 

Therefore quantity of boulder brought during the RAP. was not paid to contractor as per regisier 

maintain by AGE Mr VO recnivasan. With the above fact it is clear that Ijv, not paid the fresh 

	

t dwin 13tk ~. ams ' per,  ivateiiairçs 	therefore question of ovrpaymflt On 

y/ove 	Tbiffirough this RAP. does not arise and chaises 

against me in this RAR are completely false. 

S 
	 1165 
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2 
f(c)RARNo14: This RAR was also paid by me as Offg GE. 13thRAR wasalsopaidbynleasoffg  

GJ E when GE was on long leave. During 13th  RAR I did not pay any material brought during that RAR 
and'I.aked.coctorstackthen1aterjaItobebroughjjnefue, Alihoughthematerialenteredin 
re1 wter is asper lony load as per practice gomg on at that tim; the material brought during that RAR 
W s sia'cked in the area marked separatelyand was measured by which was equal to the material 
fl Ie 	register (Cojj enclosed P43) as follow 

'4) 	Fresh niatetiál brought during this RAR = 1600 load @ 7.5 Cam = 12000 Cam 
Material upto last RAR 	 89235 Gum 

.(iii) Crushed quantity 	 (-) 4500 Cuin 
Net quantity available 	 96735 Gum 

Therefore I released 12000 Cum of boulders in this RAR. p 	 .. 

/ 	
fle quanñty of boulder considered for paynientwas 82036 Ctnn(cópy of RAR enclosed P-34 to 37) 
tl the above facts it is clear that during.14 th  RAR. I personally checked the material and did not 

all ov the boulders incorrectly/over assessed on lorry load basis and the charges against me in this RAR 
..i an 	etely false. 

•J ( 	R.AR14633: .Para5abavómàypleasebe.refeired. 

'7. . 
1• 
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RAR No 4â&437 These RARS were paid by me as C; GE. Nc. çrcpir idin..'talng was done nor 
tny thing was briefed about lxiu1ders whik going an leave by GE. By now iew RARs were paid by me as C)ffg 
GE/Olig AGE as stated above. I continued my way of payment that is not o pay any fresh arrivai of boulders. 
The comparison of mateiiai as per register and considered for payment in this RARs are tabulated below(copy 
of RARs P-38 to P.45 and register P46 & P47 enclosed) - 

RAR. - Boulders uptoast: Fresh boulder 	Crushed Net bouid (uantity of boulder 
No RAR as per received 	quantity as per register consider for payment 

rcgistir duringRAR 	(Crnn) (Cuin) (Cum) 
(Cum) 

.2 3 	.4.  
40 	176062 +130425 	. 825 	1903+ 1300 	174937 + 123625 = . 174900 + 123000 

30647 	 =3700 	303612 	302900 

43 	169762 + 126425 	1950 	2100 +1900 	167662 -r 125475 	165900 ± 126100 
296185 	 . 	=4000 	29413 7 	292000 

From the above comparison it is clear.that the fresh boulders brought during these RAR have not been 
considered by me for payment When 1 have not paid fresh matenal at all questwn of allowing the overpayment 
on boulder inconecityiover assessed On loty ldád during these RARs do riot aiice and the chaics against me in 
•thse R.&J 	completely false.  

ii544': This 	RwaspaidbeagGE NO proper  
thingwasbtiefdaboAtbouldehllegoingonJeavehyGE !tispe nt to state that during 53 RARa 
huge quantity of boulders were recovered 

Quantity of boulder paid in 52' ItAR was 80600 + 13880() = 219400 Cum. 
Quantity of lxulder paid in 53 RAR was 157000 Curn. 
The difference of above two RARs = 62400 Cum was recovered in 53 

S 
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2 	 - 
Since no fresh material brought to site was paid instead the recovery from last RAR was made on advise of presiding officer of 

%gilance check question of alibwing the overpayment on boulder ineorrectly!over assessed on lorry load during this RAR does not arise 
and the charges.against tue in this RAR are completely false. 

(g) RARNo 56k 58'.: These RA.Rs were neither prepàredbymeas AGE nor paidby me as Offg GE. These RARs were prepared by 
Mr VO Sreenivasairas AGE & paid byMaj VKPSingh as GE. Copy of RAR signed by them is enclosed (P19 to P-22). 

From the. above detail it is clear that I had not at all paid any fresh n terialmTived during that RAR which was not in nieasiKable 
c.oiidilion. I restricted the payment in afl the RARs paid by inc as Offg capacity for few days in th interest of state which is summarized 

RAR Boulderiupto W1 RAR Fresh boulder Crushed quantity Net boulder available Quantity of boulder 

No asperregister. •. received during RAR .. 	•(Cum). asperregisier(Cunt) nsiderforpayrnent 
(Cwn) (Curn) . 

(Cum) 

.1 2 3 •', 	'4 5 6 

7 	2Z16) 

13 	81360 

14- 	89235 

33 	121 125+102775223900 

40 	176062 + 130425 = 

306487 

43 	169762 + 126425 = 

296185 
54 	157000 

I 
12375 
	

45X) 

12000 
	

4500. 

1.14004-9000= 20400 4100 ±5004600 

825 	1900+1300 
3700 

1950 	2100 +1900= 
4000 

- 	12250  

.?JA 0.1 

892.35 
96735 

134425 + 111275 = 
245698 

174937 + 128625 = 
303612 

167662 + 126475 = 
294137 
144750 

71200 
82036 

109700 + 101850 = 
211550 

174900 + 123000 = 
302900 

165900 + 126100 = 
292000 
125500 

56th & 58th RAR was not paki by me at all in, either of capacity of Offg AGE/Offg GE. 

In each RAR I personally went to site and physically verified the contractors nialerial of site but I did not allow the payment for 
material received during that RAR which was not. in measurable conditiOn. Therefore, I always wider assessed the materiaL 

Charges therefore are incorrect and baseless. 



_ -_ - ------ --- 

MES-186149 Shri MC each RAR. The charge shoild be spedfic .and.cle1y stating the amount of over payment in each RAR so that 

	

Gupta, AEE B/R (now BE), 	specific 	 .. 	 , , 

	

while fiinctiorung as AGE B/R 	' P q_ 	 4 v ' 
E () No i NAS2. Para  

Atkkoñthi driñg thjeriod 
......Oct 98 to A 9':as 3 Quartit:qfbou1d : 

Engineer- Cbargc of C.A. No: 

	

CE] WARK/07 of 198849 he 	(a) From 52 to 54th  RAR :47i0 Cum of bot1drs were recovered from the quantity of boulders paid earlier 

	

• preared incorrect BARs froni 	(copy of RARP-53.to P-60 & P-27 to P-30 & rnateiial register P-61. & P-52 enclosed).. The detail of this quantity 

	

5Sp BAR to 63 .RA, 	is given below: - 
• ceitifying. the qun1i 	of  

boulders sing at site as correct 
without any documentation and 
inipi'3per application of rates for 
the white boükiers lying at site  

52 	138800 +600 	13toO+SUU 	. 	ovuu 

BAR Boulders 	s[ Boulder paid in Quantity of boulder f AGE BR-l1 on 
etial register 

No pe• rnatethd .reter RAR (Cfln). restricted in RAR 
maintained by AGE I (C'urn) 

B/R-UCum)  
- - 	 - 

3 
v 8000 Curn 

• 	. 227400 
53 . 	137200 +77260 

.214460 

54 	1750 

Total quantitY 	jQ4  

• 	57460 	(i) Deduct for wastageand used 
. other pces ete = 42200 

(ii) Restricted to.1 57460. 
125500 	 19250 	(i) As advisedbythevigilaflCe 

check BOO. 
84710 

.1 
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(a) During 53 RAR CEMZ detailed a BOO to Physically check the ma!qdala 	. The material was physically 
checked repeal physically checked by presiding officer Shzi Abbijit Niyogi, EE, members Sbxi CN Subrarnaniam. EE & 
Sbri N Padmanabha, ASW alongwith the AGE B/R-II, Sjri VO Sreenivasan continu.3us1y from 16 Jul 91 to 31 Jul. 91. The 
BOO had certified that the quantity of boulder physically available, at site 'on the date during 54 RAR was 123423.765 
Cwn(copyof BOO .P-62 to P-67 enclosed) and the quantity, of.boulders paid in 54 1h  RAR. was 125500 Cum,. The deficiency 
of bouldei pointed out by BOO was airead) recred in 52 to 54th  RAR as shown in Para (a) above The efore th e  
quantityof boulder paid in RAR 54 was physically checked by BOO alongwith AIR-ll Slim VO SrIvaSazL as  
ntdi'tiôned in r''tt also and was available on sit 

(c). From 5e RAR onward no fresh material was paid in RAR instead the .recovei was made by AGE B/R-ll Shri VO 
Swamwanftoin.54 to 58th  RAR as per work done. 

GE ide his., office order No 45 dated 14 Oct. .I(copy enclosed P-68) 'assigned additional duties to me which is 
reproduced below - 

Hence forth the followir1g duties will also he looked after by. AGE BiT&(P) No Ut: - 
(i) Measuring the material lying at site (except schedule 'B' materials) for consideration of payments in respective 
RARs in addition to duties assigned earlier. 

Since Shri VO Sreenivasan while handing over the charge to 'Shri SK Mishra dd not hand over the charge of boulders 
specifically avas also agreed by Slui'VO Sreenivasan during.staff C of I vide Q No 389 (copy enclosed P69) and by now 

Jftbe 'taLi,'i.'I had. 'to presume 'th hage'óf'b'ouider' 'in thi üian'time contractor submitted his 59t1  RAR on 15 
Oct 9.1 i-e, ver next day of GE's order by Which Iwas assigned the duties of measuring boulders. 

) Contractor vide above' RAI. claimed 126321.5 Cum of boid& I tried to assess the quantity of boulder physically 
available n grount I: took around a weeks time to assess thà quantity of boulder although these were lying in haphazard 
manner. The approx quantity of boulders available on ground was equal to the. quantity of boulders paid in 58 6  RAR by 
Shui VO Sreenivasan. Therefore I restricted the quantity of boulder in this RAR after effecting the quantity of boulder 
consumed in wo± done from the, boulder paid in 58th  RAR Le., 111208 Cum and submitted RAR to GE (Copy of 59thR.AR 
enclosed P-70 to P-74) on 21 Oct'91. 

(g) Tbi quantity Of boulders was again physically checked by a BOO detailed by CWE (NAS) Arakkonam vide his office 
order No 184 dated 29 .  Oct 91.. Material was physically checked' by presiding officer Shri B Sathiamurthy, EE, members 

Slui 3K Kor, AGE BIR. and'Shri, Sivadass SA I (copy of!9O renorclosed P-7'5 to P77). 
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The report of BOO indicates that boulders at the end of 59th  RAR avaiLable on site was equal to 111375 Cum whereas 
quantity of b6uider Paid in 59" RAR was 111.208 Curn (copy of 59Ih  RAR enclosed P-71 

(h) Aer above check no material came an site nor any additional paynient was done in any PAR for fresh materiaL The 
boulder was. pajd after recovering more than the quantity of boulder consumed in work done. Comparison between 
àmóüñt of.bóulders consumed in worl and athountofbou1der recovered in 59thto  63.RAR is tabulated below: - 

rfrrrrv ri? XXYnDMnnxTV TNT r'ITM TtT(1N TN 

S1 Irwin No of Sc-h Description, of items 59 RAP 60 RAR 61RAR 62 RAR T 63 RAR 
NO 'A' involving use 

1' of boulders  
1 	8 LI '2 3 -45 6 7 

1. 14 	WI3M 1(K) 14 Il - - - 
1 17 	WBM75 112' 83 - - 
3. 18 	PQC 400 & PQC 200 30 338 203 - - 
4. 46 	PCC 1:4:8 15 - 120 637 424 
5. 47 	PCC 1:3:6 - - 28 13 - 
6 59 	PQC 1:1 Vz :3 - - - - - 
7. 29 	BM 140 '15 366 87 - 
8. 30 	BM6O 35 •-. - 
9. 31  'io - - 244 
10. 33 	AC 50 592 206 658 116 730 
11. 34 	AC4O .13 - - 195 - 
12. 35 	PC25 .,- 43 - 35 119 
13. Qtyofbouldevusedinaboveworks 2156 1923 1781. 1485 2491 

1..35(1.45x WBM/WMM + 
1.0 Concrete + 1.30 asphaitic work) 

14. Amount of rcove' due on 	account of 204834/- 182654/- 169226/- 141049/ 236608/ 
boulders consumed in work @ of 951- Per 
Cum. 	. . 

15. Amount 	actually 	reco'red 	in 	respective 216095/- 713244!- 3480141- 602330/ 323200/- 
RARs 

Comparison of amounts in Sr No 14 & 15 above 
the Govtinterest  



The quantity of boulder paid in 63 RAR as 86000 Cum was finally handed over to AGE BTR I 
Shii SK Mishra Handing/Takingover note is enclosed (P-78 to P-81). Pani 7 and item 36 & 37 of 
Handing/Taking report may be refeffed. 

Report of cancellation board also shows that boulder available on site was equal to 86000 Curn. 

(1) After handing over the charge to Shri SK Mishra I shall be not held responsible for any 
deficiency/pilferage c/hi6 took atàid. 

4. Documentation: 

Neither any fresh matethd came site nor any payment for fresh matetial was made after 52 RAR. 
Once the quantity of boulder was physically vrified by vigilance board detailed by CEMZ, alongwith 
AGE B/R-U Shri VO Srèenivasan verified by me on ground & BOO detailed by CWE (NAS) 
Arakkonam and the material was ailable on ground, the recovery of boulders was effected more than 
the quantity of boulders consumed in the work done. The quantity of boulders crushed was entered in 
register. other than this no documentatiOn was required from 59 to 63r0  RA.R. 

3. ppjcation of rate for whitboulders. 

After payment of 53rd 	was no t6ità boulder left out on ground. Thereibre question of 
aniproper rate to white boulder does tiot arise. Following points may he considered for my justification 
as documentary proof:- 

Report of vigilance check orckitdby CEMZ létterNo 8402211141/E8 dated 18 Jul 91 and 
84022/11 55'E8 c1atecl 22 Jul 91(copy enclosed P-62 to P-67) shows only one type of boulder. The 
qu2thty of boulder measured by this BOO does not differentiate in white & blue. 

BOO detailed by CWE to measure quantity of boulder lying at site also specify only one type of 
boulder (copy enclosed P-75 to P-77) 

.4 
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Also as per material l)'ing jegister quantity of blue boulder at the thne of 52 RAR was 138800 
Curn and 1600 Curn was crushed during 53'' PAR i.e., balance blue boulder at 53rd  RAR = 138800 - 

1600 = 137200 Cuin. Quantity crushed during 546  RAR was 12250 Cum therefore balance blue 
boulder at 50' PAR = 137200 - 12250 = 125500 Cum which was considered for payment @ 95/- per 
Cum in 54' and subsequent. PARs upto cancellation of contract. Refer copy of material register for 
RAR 52nd  to 54th  (P-52 & P-61). 	. . . 

(d)Questions arise where' the white boulder 'gone. For this, reply given on vigilance check 'ide CWE 
letter No 108/221/E1'C dated '18 'Nov 91 Copy erciosed P-82 to P-91 may bó refeired which shows 
that about 33163 Corn of boulders wtre wasted and 50, 246 Curn was 'lying scattered/embedded in 
ground (Para 'E' .P-88) This has been explained in detaiL Most of these quantities can be assumed as 
white boulder. This quantity was recoed in 53' & 54 Lb RAR. It is also pointed out that after 
canceStion of contract also only one type of boulder has been mentioned during:- 

Risk &cost board. -. Refer Appx 'H' of report (P-7). 
Court commissioner report - Refer Para 33 of report (copy enclosed P-8A). 

• (iii) While banding over the boulder to BRO. 

(e) Therefore as per record also only blue boulder was iying on ground. Still it can be presumed 
that, there may he some quaniii' of ,  vhite 'bOulder which has certainly .pajd'@ 95/- per Cum by 
eoncernèd AGE & GE it ' 	'd&id'''T'i 53rdRAR b oxcemd?GE &AGE'tö pay the 
boJider at uniform rate the reason of which had been justified in detail by GE during technical court 
of inquiry ordered"byCESC Pune"i'ide 	g'order No 260505/6iCoü/E2W & P dated 20Mar92 
(Copy enclosed P-92 to P-96) &.reprodced below:- 

Justffica1iofor change in rate of Boulders  

Granite.stone were being paid under two categories upto 52 RAR. 
Blue granite @ Rs.95.00 per Cum. 
White granite t@ Rs.52.40 per Cwn. 

The abcwe rate at (a) is SSR rate + contractors percentaze. The rate at (b) is only SSR rate, coniractof 
% was not added because the white granite was originally meant for WBM and contractors quoted rate 
was more or less at par with SSR.  



WIM 

As per contract clause No 1 in PS section-il in page 117 of CA, the rales in SSR Pan-U are not 
applicable to this contract. However, SSR rate was paid for white boulder so as to safeguard Govt 

• interest. 

Generally, nowhere the granite boulders are classified as Blue or white, SSR specifies quathed rubble 
stone only contract also, does not specify the boulderS by colour. The contractor vide his letter dated 30 
Juir9ttequested forpa 	of 2 urAfOmratc of Rs9'5- Gum for both types of boulders. As ft WBM 

• has been chingedtO WMM and the While boulders were being used for WMM and other concrete works 
also, contractor's demand r pay of the same rate for both type of boulders was considered genuine. 
The market enquiries for the rate of bOulders were .cairied out It was found that rate for Blue boulders 
was Rs.1201- per Cum and that for white boulders wasin the rangeofRs.9OJ' and above. 

The quantity of white boulders.lying at site was veiy less as compared to blue boulders. Average rate 
was workedout as 86 ± 120 Rs.103/- per Cutn The inaQr work rernzimng at this stage was concrete 

and asphaltic concrete. Therefore application of contractors percentage over basic rate was considered 
justifiable. 

In this connection, it is also brought out that SSRPart-il 1985, page 349 section - road .woilç item 
3777: :indicates that "Oanid tubble stOnc ar btOkennuiiab boulders, in larue pieee for so1ingsuh base 
of load" will cost Rs. 58 80 per Cum. ToWe*.r, the contractqr was being paid at a rate of Rs. 52A0 as per 
item 568 of SSR Part-li for white b ldestill 52RAR The percentage over.SSR was applied at ad 

Rs.52.40 and not RE.58.80. The mrket rate ofboulders kept on going up. However, these rates were not 

reised and rate paid was kept seem to safe guard Govt interest 

Average percentage over SSR 195 rateasquoted by contractor for BM, AC., PCC and WMM were 

11.2.02, 93.02, 39;63 & 21.77 respeclive1y. These the average percentage over SSR rate works out to 
(112.02 - 93.02 +.393...±1.77) =66.86%. 	. 

4 	
\\ 
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Thus the rate for the combined boulder that could have been paid was 58.80 x 1.6686 = Rs.98.11. 
Though this cost of Blue and white boulders kept on going up, but the rates were not revised to safe 
guard Govt interest. 

Itis also SUbmitted that the W9Ek was del b .yjechnicai examiner on 18 Jan 92 and subsequent 
dates and no observation with ràgard là' rate applied for payment of boulders was raised by TB and 
therfOi it is implied that  the TE .hás.accepted the revised rate for boUlders; In this connection it is also 
submitted that TEJATE from STE, Southern Command Pune had visited the site on two occasions eadier. 
DDGTE from Army HQ had also visited \the site. 

The quantities of boulders were restzi&ed to Rs. 1,25,000/- during •540'  RAP. as per directions of 
vigilance check earned out by CE Madras Zone through a Board of officers. It is, however submitted 
that no directions were issued with regard to rate for boulders considered in 53rd  RAP. either by Board of 
Officers or Chief Engineer Madras Zone. While ascertaining the quantities of boulders, the vigilance 
board has not identified the Blue/White bOulders, separately. Hence it is implied that this Board of 
Officers and Chief Engineer, Madras Zone had also agreed to the rate of Rs.95/- being for boulders 
dwng 53rd pp 

A Board of Officers was ordered byCVE (P). NAS Arakkonrnn during Oct 91 for checking this 
quanity of boulders lying at site. This board also. did not raise any objections upon the rate of boulder 
being çiaid after 53zd 

The rate of white boulder @ 95/- prCum has also been justified by tecbnical C ofl detailed by 
CESC Pune convening order No 260505/6iConfE-2W & P dated 20 Mar 92 in Para 15 to Para 
19(copy enclosed P-97 to P-lO0). Para 19 of reporE is reproduced below: - 

(1) "It can be seen that there is noexcessrateaflowedintheRARsupto53R.AR". InRAR53 
• 	 the white boulders were paid @ 95/- per Cum and the same rate was continued upto 63 RAP. 

i.e., upto cancellation of work. 

Hence, the rate applied for white bOu1der Rs.95/- Cum in these RARs were coirect and in 
order where as contractoiwas paid less upto 52 RAP.. 

(It) The above reply shows that charges are baseless. 
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1. 
Shii MC Gupta complied the RARs from W RAR to 
63' RAR. As per 63' RAR, the payuIent was made 
for 86,000 Cum of boukiers lying at site.. Shri MC 
Gupta failed to verify this quantity at the site. At no 
stage Sbn MC Gupta did verify the contractor's 

id • mLlying at eitfróij59th .  
• 	 MC Gupta iñáde sincer flbiti to chek 

physically the . quantity of boulders lying at site, the 
overpayment to the contractor could have been 

• avoided. In the second vigilance check carried out by 
CEMZ it was observed that the quantity of white 
boulders and blue boulders at site was termed as 'hard 
granite' boulders and a uniform rate of Rs.95 per Cum 
was allowed. 

S.. 

1 totally disagree with the charge. Charge is neither correct nor it specifies the amount 
of the over payment by each RAR. The charge should be specific and clearly stating the 
amount of over payment in each .RAR so that specific reply can be given. 

Phicá1verlfication of quantity of boulders. 

(a)Pàra2&3OfarticlóImabereferred. 

Para 3(a) to (I) above may be referred for detailed reply. 

The material at ground was physically checked by myself and so many engineers 
ie., presiding Officer and members of board of officer detailed by CEMZ & CWE (NAS) 
Arakkonam as mentioned in Para 3(b) and 3(g) above and the quantity physically 
verified by them was matching with the quantity of corresponding RARs. No fish 
material was paid during these RARs but recovery of boulders more than the quantity of 
bouldet consumed during R.AR was effected as mentioned earlier. The above fact shows 
that 86000 Cum of boulders paid in 63 rd  RAR was available and the same was handed 
Over to AGE B/R.-I ShriSK Afishra by me. Fnther responsibility rest with Slui SK 
Mishra'for any 	icy/pilferage of material•. Iyinj at site. The risk & costboard also 
shows that material available was 86000 Curn. 

8.. Rate of white boulder:. . Fordetailed.replyplease refer Para 5 above. 

Blue boulders' were used in concreting and 
biWminous wodç for which the contractor quoted 
Pntage above SSR while 'white boulders' were 
used in WBM for which the contractor has quoted 
thea as Per SSR. . The rates for blue boulders and 
white , bouldem were Rs.95.00 and R52.4O per Cum. 
respectively. Shri MC (3pta made improper 
application of rate and paid at a uniform rate of Rs.95 
p ECuin- even for 'white boulders'. 

I totally disagree with the charge. Charge is neither correct nor it specifies the amount of 
the over payment by each RAR. The charge should be specific and clearly stating the 
amount of over payment in each RAR so that specific reply can be given. 

Para 5 above may be referred for detailed reply. 

The above reply clearly specifies that charges are baseless and can not be proved. 	\N 
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1 	 I 
By this act; the said MES-186149Shii 12.. I did my work sincerely with fuli responsibility to 	ntire satisfaction of my seniors with the 
MC Gupta, AEE 13/R (now EE) failed to result I could achieve 100% target assigned to me i.e., portion of runway for which I was Engineer-in-
maintain devotion to duty and thus Charge was completed 100% whereas owrail progress of project was about 60% only at the time of 
coniravened Rule 3(1) (u) of cancellabon of. contract This fact can be seen from the ACRs earned during that period. 
CCS(Càñct) Rules1964. 	 .. 	 . ... 	 . .. 

.. l)ijng  thu póriôd Iworked rowi...the clo6k as cement concrete work used'to be progress in night 
due to high temp in day and bituthiiioüs work used to be progress in daytime. This resulted a outstanding 
quality of work known to eveiy 'body and commendation ceiliflcate was awarded to me only, by FOC-in-
C on recommendation of concerned GFJCWEJCE. 

It seems that the staff C of Ihas blamed me for ovelpaymnent of boulders based on quariy thade from 
different staff and officers, court commissioner report and quantity of boulders handed over to BRO 
without reference to procedues, MES rules and regulations or going through documentary proof which I 
ani submitting with reply to charges gh'en above. 

1 am confident that if my reply is examined properly my version will be appreciated and accepted 
that I have faithfully and honestly earned out the duties and functions of Engineer-in-Charge and Oifg 
GE strictly as per rules and reul1ions. I therefore request you to close this case and save me from 
further harassment at this stage of my caner when I am due for promotion to Superintending Ezgmeer in 
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Order 

WHEREAS disciplinary proceedings under Rule16 of the Central 
Civil Services (Classification, Control & Appeal)Rules, 1965, were initiated 
against MES 186149 Shri MC Gupta, then AGE (B/R), now EE, vide 
Ministry of Defence Memorandum No.C-1301 1/3/D(Vig.1J)/2002, dated (lie 
121h June 2002, whereunder the Statement of Articles of.Cliarge and the 
Statement of Imputations of Misconduct or Misbehaviour were also served 
on him and he was afforded an opportunity to make a submission/statement 
of defence against the charges levelled against him; 

AND WHEREAS on denial of charges by the said Shri MC Gupta 
and based on the submission made by him, it has transpired that the 
boulders were not stacked and measured and the payments were released 
without any physical ground check of the material lying at the site; 

AND WI-JEREAS the President after a careful consideration of the 
Article of Charges, the submission made by the said Shri MC Gupta , the 
evidence on record and all the facts and circumstances of the case, has 
arrived at the conclusion that a minor penalty should be imposed on the 
said Shri MC Gupta, then AGE (B/R), now EE, MES, forJiiiieL 
preparation of RARs (from 

591h  RAR to 63rd RAR) without any_proper 
documentation/ transparent accounting of boulders and for releasing 
l)aYmehIts without conducting any physical ground check; 

NOW, THEREFORE, the President imposes (he penalty of 
'Censure' on the said Shri MC Gupta, then AGE (fIR), now EE, MES. 

BY ORDER AND IN THE NAME OF THE P SIDENT 

(Sunil Uniyal) 
Under Secretary to the Govt. of India 

VIES 186 149 Shri MC Gupta, EE, MES - through EInC's Branch El D 

Copy to: (i) Jt. DC D&V EinC's Branch 
(ii) Shri SC Jarodia, Dir, CVC wrt their UO No. 00l/l)EF /103 d(d 24.5.02 

_C'h:'-- 

il  

C.. 

'_ V/0~~ 

	 .L (y) 
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Fiom: M C Gupta, EE 
DCWEBJR 
CWE (AF) Palam 
Delhi Cantt, Deihi-lO. 

To: 	The Hon'ble President 
Government of India 
Ministry of Defence 
New Delhi. 

REVIEW PETiTiON 
	 I 

Respected Sir, 

1. 	Refer G of I, MOD letter No. C-1301 1/3/D (vig11)!2002 dated 19th Dec 2004 vide 

which 1 have received penalty of censure. 

2 	It is submitted that in spite of my sincere hard work, devotion, appreciation letter, 

availability of documents in my favour, I have been imposed penalty of censure for working 

as AGE B/R i.e. engineer-in-charge From 59' RAR to 63"'RAR for the following reasons. 

Incorrect preparation of RARs 
Improper docunientation/traflSParetlt accounting of boulders 

Releasing payments without conducting any physical checks. 

I submit additional and factually correct information for sympathetic consideration 

and review ol reasons leading to award of penalty ofcensure for sake of natural and fair 

justice as described in subsequent paras. 

3. 	It is factually correct to state that neither single boulder had been received at site as 

can be verified from niaterial register (Ex P-88 to 90) nor any payment was released on 

account of boulders in any of RAR from 
59th to 63rd  by me for which I have been imposed 

penalty 

4 	It is submitted that the basis on which my disciplinary case was initiated is itself not 

correct Disciplinary case against me was initiated on the recommendation of staff C of I. 
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Staff C of I had made me responsible based on report of Tech C of I without going through 'V 

the facts and figures, rules and regulations. In this regard following facts are produced for 

your consideration: 
It is submitted that a huge quantity of boulders viz. 40400 cum and 74110 

cum were released in RAR No 27 and 36 respectively (Ex P-92). These RARs were 

processed by VO $rinivasan as AGE and paid by Maj VKP Singh as GE. Boulders 

quantitieS 13600 cum, 62400 cum and 31,500 cum respectively (Ex P-93) were 

subsequently recovered in 52, 53 and 
54th RAR (Ex P-38 to 48). Tech C of I had 

found an over payment of Rs 16.72 lakhs on boulders made at 52T RAR stage, refer 

Para 28 of Tech C of I (Ex P-l7). I was made responsible for this over payment vide 

Para 36 (a) (iii) (Ex P-20,21) whereas 52 n
d RAR (Ex P-38 to 41) was processed and 

signed by Sb SK Mishra as Of AGE (E\ P-40. 41) and passed by Maj \'K P Singh 

as GE. Measurement and payment of boulders pertained to another sub-division 

headed by Sh \O Srinivasan and not mine. Therefore I was not at all associated with 

the payment of above RAR. It is also sad to note that the Tech C of! has factually 

erred on this account and had erroneously pointed out my name instead of SI( 

Mishra in their report. 

	

5. 	It is submitted that Tech C of I has seen the documents up to 63 RAR (Ex P-19) 

(before date of assembly of Tech C of 1) and arrived at conclusion that Sh VO Srinivasafl, 

AGE was responsible for laxity in documentation. Refer para 36(d) of C of I (Ex P-21). 

However I am surprised to see that charges of laxity in documentation as proved and 

recommended by Tech C of I for Sb VO Srinivasafl AGE(Ex l'-21) has been attributed 

to me without any basis. 

	

6. 	Besides above, I submit following additional information for each allegation as under 

(a) 	Incorrect JWCparatiOfl of RARs: 

I had taken over work from 
59th RAR and was Engi neerin-charge upto 63rd 

RAR. It is submitted that the responsibility for preparation of RAR lies on contractor. 

Contractor is supposed to prepare the bill and claim the advance payment on IAFW 

2263 in this connection Para 460 (Ex P-75) & Para 469 (Ex P-76) of MES 

4rvlld~ 

Fj 
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ction 25: Bills and payments to contractors and para 64 of IAFW 
Regulation under se  
2249 (Ex P-78) may be referred which are reproduced below:- 

"Bills will be prepared by contractors who will be 

required to submit a cert?fied true copy with the original bill "(Er P-75) 

gja 468: 	"claims for advance payment will be preferred by contractors 

in duplicate (in IA FW 2263. The Engineer_ill_Charge will assess the cost of 

work doiie and materials collected and it/Il record the chaiges against the 

contractor with a view to veriiiflg the reaS()/iah Ieiiess of the /)aymen( c/aimed 

h' h/in. The GE it'lll verify the claim by personal inspection ". Ex P-76 

Pam 64 of IAEW 2249: 	"Advance on accounl -  The contractor map at 

interval of not less than 30 days submit claims on JAFW 2263 for paj.'inent 

of advances on accouflt of work doume and of ma/er/a/S delIi.'red in connection 

with measurement and himp sum contraCt5." 

These RARs were not prepared by me but were prepared by contractor on 

IAFW-2263 and submitted to department as on dated 15 Oct 91 (Ex P-49), 20 Nov 

91(Ex P-54), 16 Dec 91(Ex P-59), 10 Feb 92(Ex P-64) and 02 Mar 92 (Ex P-69) 

respectively. I processed the RARs and performed the duties of E
ngineeriflcharge 

by carrying out following functions as per RMES para 468 for each RAR 

(i) 	Assessed the cost of work done during RAR period by physical 

measurement nd recorded correctly in work done statement in each RAR. 

Assessed the cost of materials correctly by physical check and same 

has been verified by independent BOO. 

Verified the reasonableness of payments after physical checking on 

ground. 
The performance of my duties has, lead to reduction in quantities and amount 

claimed by contractor in RARs which are facts recorded on RARs. Hence, it is 

facttSally established that RARs were prepared by contractor and I as 
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Eng i neer in Charge has processed the RAR5 in totally correct and as per rules 

leading to reduction in quantities and amount. 

Therefore I should not be punished for the act for incorrect preparation 

of RAR as these RARs were prepared by contractor according to his 

responsibility given in RMES para 460 and 468, which were corrected by 

me while performing duties of Engineer-in_charge. 

(b) 	jprOPer docu mentatiOnttra 1arent accounting of boulders: 

(i) Material register maintained up to 58th RAR by AGE Sb VU 

Srinivasafl was continued from RAR No. 59 '  to 63* Pages of material 

register from RAR 58t1i to 63rd are enclosed as (Ex P-88 to 90) which shows 

that no boulder was procured by contractor during 
9th 10 63R1 RARs. These 

RARs only show the quantities of boulders avaiabIe at sue. \\hich 
 were 

phsically checked and also calculated based on material lying at site paid up 

to 58ih RAR by AGE Sh VU Srinivasn and GE Ma \TKP Singh less quantity 

of crushed boulders I boulders used in work done against different items. 

Quantities of boulders crushed were entered in material register (Lx P-88 to 

90). 
Since no boulders arrived at site and only recovery of boulders 

was effected during these RARs as explained above, the documentation 

was more than adequate. 

(ii) It is fuher submitted that all the works cannot be looked afier by one 

person therefore different cadres have been given dfièrent responsibiliOcs 

gulation. It will not be in order to make one person 
and duties in MES Re  

ty lies on other. ln this connection responsible for which responsibili  

following Paraltables of MES Regulation may be referred - 

Tuble ('M) : f)ulies of Supdt BIR, ElM (ide! (Ex P- 77) 

Paral: - 'The diitie. (?/ShtPdt B/i?, Mv! We I are /)riTflarily to assisi 

J ngineer_in-chargL' in his duties for execulioll ofiorks efficiently, lie 
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will 
however he responsible for the performance of following duties 

in parl(ciIlaF. 

/qrL (ac): --Measurement of materials including quality of 

boulders, store metals, chips, sand etc.. brought to site". 

Since the responsibilitY of measurement of boulder and in turn 

responSibilitY of docunientation is that of Supdt BIR Gde I as per MES 

Regulation. I can not be held responsible for the same specially while no 

boulders were procured during RAR from 
590'  to 63' and I as an 

Eng i neerifl_ChaFge had not released any payment for boulders. 

Para37/.- "The Lngineer - in - (haie and Supdts are personally 

rc'j)ii!hIe for the accuracy of ,nea.i,re!flL'/?I iakeii /?y !/7e77.c/\'e. (z/,d 

/ 	i/ic/i  

in this case material register shows that all measurements 

have been signed as Eng ineerinCharge by Sh N Sanjeev upto 
6tti RAR 

and by Sh VO Srinivasan from RAR No 7 to last arrival of boulders. 

Also I had not released any payment for boulders as E ngineeriflCharge 

in any RAR. Therefore Sh N Sanjeev, Sh VO Shrinivasan or their Supdt Gde 

- I should be held responsible for any mistake in this regard. 

(iii) 	As per para 36(d) of Tech C of I (EX P-21) also Sh VO Srinivsan was 

made responsible for laxity of documents. 

From the above it is clear that accounting of boulders during my tenLire 

was correctly done and charge of improper documentation is not correct. I 

should not be held responsible for the task for which others are responsible. 

Recommendation of Tech C of I for blaming Sh VO Srinivasan for laxity of 

documentation should also be considered while reviewing my penalty of censure. 

(c) 	Releasing payments without conducting any physical check: 



SerjiJty of Qty 
No No. boulders boulders 

shown 	by allowed 
contractor during 
which were RAR 
already 
paid 	in 
previous 
RARs Cuni 

I. 	58 

-70- 

it 
I • 	) 
	

(i) 	No payment for boulders was released during 591!) to 63rd RAR. This 

fact can be clarified by following details. 

of Qty 	of Qty 	of Qty 	of Refe 

boulders boulders boulders renc 

received/ reduced shown e 

last I  released equivalent during RAR 
for to for 	which (Ex 
payment crushed/ payment P-) 

during consumed already 
RAR quantity released 	in 

during previous 
RAft 

ilL 208 00 

1208 00 \IL I ° 	8 	00 8 

4 61 I.t8.93 l95.833.00 NIL 2.10500 93.72800 63 

00 1 728 00 NIL 4728 89 000 00 68 

63 8 000 90 89,000.00 NIL 0 86 000 00 73 
6 

From the abov it is crystal clear that no payment had been released 

towards cost of boulders in RAR No. 
59111 to 63u1  but quantity of boulders 

lying at site and shown in previous RARs were reduced equivalent to 

crushing/consumed quantity of boulders after physical verification on ground. 

Quantity of boulders lying at site shown in RAR 59th to 63 were 

111208 cuni (Ex P-53 ), 95833 cum (Ex P-58 ), 93728 cum (Ex P-63 ), 89000 

cum (Ex P-68) and 86000 cum(Ex P-73) respeclively as shown in table I 

above whose cost @ Rs 95 per CUfl1 was Rs 105.64760, Rs 91,04,135, Rs 

89,04.160. Rs 8455.000, Ks S 1,70,000 respectively 1 he amount paid during 

these RARs was only for work done which is clear from cheque amounts (Ex 

P-SI, 56, 61, 66, 71) issued to contractor as shown in table below: 
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Ser RAR Cheque amount (Ex P-) 

Cheque amounts and above details show that the payment 

for boulders lying at site was not released nor any material was procured 

during these RARs but payment of these boulders were released earlier to 

58th RAR. 

(ii) 	However physical check was conducted by me for material lying at 

site, which was already paid up to 
58th RAR by Sh \'O Srinivsan. It is 

submitted that physical check was not only conducted by me but physical 

check was also conducted by a number of engineer officer as explained below: 

(aa) BOO for vigilance check of latest RAR paid during end of June 

91 or beginning of July 91 and for physically checking of material at 

site and to examine the work done for which the payment has been 

claimed by the contractor was detailed by CE MZ Madras vide letter 

No. 840221WED/E8 dt 3.7.91, 84022/1141/E8 dt 18.7.91 and 

840222111 55/ES di 22.7.91. Following officers conducted physical 

ground check for the quantity of boulders (Ex P-96): 

Sh Abhijit Niyogi, EE 

Sh CN Subrarnaniam, EE 

Sb N Padmanabha, ASW 
As per the above BOO quantity of boulders physically 

available at site as on 30.7.91 was 1,23,423.75 cum (Ex 13 -97) and as 

per the 54t RAR paid on 01 Aug 91 it was 1,25,500 cum (Ex P-48) 

equal to quantity of boulder available in the material register (Ex P- 
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87) No boulder was procured nor any payment of boulders was 

ever released after this RAR No. 54 and the quantity of boulders 

physically checked by vigilant officers were matching with the 

quantity of boulders available in material register I release for 

payment. )) 

(ab) BOO detailed by CWE NAS Arakonam by order No. 184 dated 
29th  Oct 91 (Ex P-I 02) to check the boulders lying at site paid through 

the RAR No. 59. Following officers checked the quantity of boulders 

physically on ground (Ex.P-98): 

Sh B Sathia Murthy, EE , DCWE 

Sh GK Srivastava,EE, GE (P) E/M 

Sh JK Kapoor, AEE 

Sb Sivadoss, SAT 

The quantity of boulders physically checked by above officers at 59th 

RAR stage was 1,11,375 cum (Ex P-10) whereas the quantity of 

boulders physical checked by me was 1,11,208 cum at 59 th  RAR as 

shown in material register (Ex P-89) and 59 th  RAR (Ex P-53). 

The above para show that the quantity of boulders physically 

checked by me was matching with the quantity of boulders physically 

checked by BOO and hence my physical ground check of boulders 

was correct. 

Since no boulders were arrive4 at site and no payment was released for 

boulders after 54 1h RAR and boulders lying at site were physically checked on 

ground by me and so many engineer officers in addition to concern AGEs and 

GE as explained in sub Para 6 (c) (aa) and 6 (c) (ab) above, the charge of 

releasing payment without conducting any physical check is not justified. 

7. 	It is further submitted that up to 6 th  RAR boulders were stacked on level ground as 

per material register. Boulders brought up to date 31st March 89 considered in 6th  RAR. 

Material was stacked up to 10th  April 89, which is evident from the fact that on 10.4.89 AGE 
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ShVO Srinivasan calibrated the measurement of lorry load, and seen by GE Maj VKP Singh 

(Ex P-80) for payment of boulder by lorry load. Thus the quantity of boulders per lorry load 

was calibrated as 7.5 cum per lorry load. This decision of measuring boulders by lorry 

load was taken deliberately by AGE and GE concerned with concurrence of CWE and 

CE. CWE and CE were visiting site very frequently (Ex P-95) and they knew measurement 

of boulders by lorry load. The decision was taken because of following reasons:- 

SSR clause 20.A.1.2 (Ex P-79) permits measurement of materials like stone 

boulders, aggregates, screenings, sand etc. in bottomless boxes or measuring boxes or 

in closely packed stacking on level ground. Therefore any of these three methods of 

measurements could be adopted. Since lorry was closed from all the four sides giving 

firm measurement and calibrated as explained above and recorded in measurement 

register (Ex P-80), the same was considered as measuring box. Therefore 

measurement by measuring box i.e. lorry was absolutely in order as per SSR and is 

better than stacking on ground where it is difficult to give uniform dimension on all 

the four sides and averaging has to be carried out for all four sides measurement. 

Total quantity of boulders required to procure was about 4, 50,000 cum which 

had been calculated by Tech C of I also (Ex P-6). It was not possible to get 

level ground to stack such a large quantity, which was the prime requirement 

for stacking on ground as per SSR, while lorry bottom is better than ground 

being absolutely flat. 

8. 	The boulders were measured based on lorry load by Sb \10 Shrinivasan and entered 

into material register by him aer 7th  RAR as explained in para 7 above. Explanation on 

other RARs for which I had been served charge memo are also submitted as below: 

(a). 	RAR No. 7. 13, 14, 40, 43 and 54 paid as Offg GE: 
These RARs were processed by Sh VO Srinivasan as AGE and after technical 

check by surveyor assistant of GE office, 1 paid these RARs as offg GE as per 

responsibility given in para 472 of RMES (Ex P-74A). It is submitted that Supdt BIR 

and AGE are responsible for measurement of boulders as per MES regulation as 
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r 
explained in paraé(b)(ii) above. As per the duties of GE given in para 371 and 472 of 

RMES (Ex P-74, 74A), I passed these RARs after ascertaining that the claim of 

boulders in above RARs were much below the quantity of boulders available on 

ground and entered into material register by concerned AGE Sh VO Srinivasan. My 

officiating period of GE was for very short duration. Further details regarding 

releasing of boulders in these RARs are as follow: 

RARNo.7: 
As explained in para 7 above the boulders were stacked up to 9th April 

89 and lorries were calibrated on 10.4.89. This RAR was processed on 15 Apr 

89 (Ex P-24). 

The quantity of boulders received from 01.04.89 to 09.04.89 during 

this RAR as per material register (Ex P-Si) is equal to 940 lorry load 

cum per lorry load = 7050 cuni 
Total quantity of boulders received during 7 RAR as per material 

register (Ex P-81) = 11025 cum 
Quantity of boulders released as per stack measurement in 

7th  RAR. 

Measurement of stacks has been shown in RA.R (Ex P-28) as 900 x 3.4 x 4 x 

0.5 = 6120 cum which is less than material arrived upto 9.4.89 i.e 7050 cum 

stacked and much less than the total arrival of boulders during 7th RAR i.e. 

11025 cum. 

(ii) 	RAR No. 13 and 14: 

The decision for mode of measurement by lorry load was already 

taken by AGE and GE concerned i.e. Sh VO Srinivasn and Maj VKP Singh as 

explained in para 7 above. Material brought during RAR was already dumped 

in the form of heaps of lorry load. These were entered and signed in material 

register by concerned AGE. I as offg GE for few days had to follow the 

decision taken by GE and senior officers, which was also correct as per SSR. 

However I verified the complete material physically on ground and restricted 

the payment of boulders from the quantity of boulders entered in material 

ollowing facts: register, which will be clear from the f  
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Ser RAR RAR No. RAR No. 
No. No. 12 13 (Ex P- 14(Ex 	P- 

_______________________  30 to 33) 34 to 37) 
 Qty of boulders after 81360 89235 96735 

deduction for crushing, (as (Ex P- (Ex P-83) (Ex P-84) 
per material register 82) 
)(cum)  

 Qty of boulders considered 61200 71200 82036 
for payment in RAR (Ex P- (Ex P-33) (Ex P-37) 
(cum) 91)  

 Qty of boulders released - 10000 10836 
for payment (cum)  

If I would have considered the lorry load as basis of measurement, I 

should have allowed 96735 cum of boulder in 141h  RAR and 89235 cum in 

13th RAR. Instead 1 allowed only 71200 cum in l3 RAR and 82036 curn of 

boulders in RAR, which is almost equivalent to boulders arrived and 

entered into material register upto 12 RAR (Ex P-82). This proves that though 

the entry into material register was as per lorry load as decided by GE Maj 

VKP Singh and documents maintained by Sh VO Srinivasan yet I physically 

verified the quantity of boulders lying on ground and released the payment 

that was actually due to contractor and not based on lorry load. 

(iii) RAR NO. 40, 43 and 54: 

Ser RAR Qty 	of 	boulders Qty 	of Qty of boulders 
No. No. considered 	for boulders recovered during 

payment as per RAR released 	for RAR 
payment  

130000+176000 
1. 39 =306000cum 

(Ex P-92)  
128000+174900 

2. 40 =302900cum NIL 306000-302900 
(Ex P-92) & (Ex P- =3 100 cum 

112)  
126 100+169200 

3. 42 '=295300cum 
______ (Ex P-92)  
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126100+165900  
=292000 cum NIL 295000-292000 

(Ex P-92) & (Ex P- =3000 curn 
116) 

5 - 	157000 cum 
53 (EXP-92)&(EXP- 

44) 
6 .125500cum 

54 (ExP-92)&(EXP- NIL 157000-125500 
48) =31500 cum 

(b) 

The details given in above table clearly prove that no boulders were 

released for payment during RAR No. 40 43 and 54 but 3100 cum, 

3000 cum and 31500 curn of boulders were recovered during these 

RARs. Sh \'O Srinivasan did documentation as per his charter of duties. 

RAR NO. 33 processed as Offg AGE: 

[r 
No. 

RARNo. 32 RAR No. 33 (Ex 
P-) 

 Qtyofboulders 121125+102775 111275+134423 
as per material =223900 cum =245698 cum 

register (Ex P-S 5) (Ex P-85A) 

 Qty of boulders 101850+109700 101850+109700 
considered for =211550 cum =211550 cum 

payment (Ex P-92) (Ex P-92) & (Ex 
P-108) 

 Qty of boulders 
released for NIL 

paymen1 

This RAR was processed by me as offg AGE, when I officiated AGE 

for other Sub-division in the absence of AGE Sb VO Srinivasan for few 

days and RAR happened to be processed during that period. 
Sh VO Srinivasan measured boulders brought during RAR as 

explained in para 7 above and entered in material register. 
From the above table, it is clear that the quantity of boulders brought 

during RAR was not considered for payment and : the quantity of boulders 
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considered for payment was much lesser than the quantity of boulders 

available in material register. S No. 2 & 3 of above table and material 

register (Ex P.-85A) shows that even after procurement of boulders to 

the tune of 11400 + 9000 = 20400 cum during 33" RAR, the quantity of 

boulders released during 331(1 RAR was NIL. 

- Para 6(b)(ii) above may also be considered while reviewing the 

case according to which Supdt BIR is responsible for measurement and 

documentation of boulders. 

RAR NO.56 and 58 ( NO ASSOCIATiON AT ALL) 

These RARs were neither processed as AGE nor passed as OfFg GE by me. 

These RARs were processed by Sh VU Srinivasan as AGE and passed by Maj VKP 

Singh as GE (Ex P-I 17to120). Therefore I am not responsible for these RARs. 

9. 	The conditions under which I performed the duties should also be considered. In this 

connection Para 37, 38 and 39 of recommendations given by Tech C of 1 (Ex P-21, 22) are 

reproduced below 

Para 37: 	"The following factors emerge from the findings as enumerated in the 

preceding paragraphs: 
The project was prestigious and time bound one and the executives 

were always under pressure 14'ith regard to quality and speed of work and 

were working round the clock. 

The overpayme"t made at 52' s" RAP stage was adjusted in the 

i,nniediaie next PAR i.e. 5rd j I? 

Para 38: 	"Provision exists for subsequent modflcation/correCtion of 

certifi cate for advance payments both for work done and materials brought and 

paid, as per condition 64 of IAFW-2249." 

Para 39 	"In view, of the foregoing and taking . consideration the 

circa iw,tancec under which the etecutives were working in a project of this 

magnitude, the Tech Cf I is of the 4inion t!1i4 zo serious irregularity have been 
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committed and recommends that ad,niniStratii'e action as deemed fit, be taken on 

the officers mentioned in para 36 above, for the lapses shown against them" 

It is submitted that para 4 above may be considered while considering 

para 36 of Tech C of I 

	

10. 	
It is ftjrther.submitted that the responsibility of execution of work was given to three 

Engi neers ifl*Charge under one division. I was one of the E ngineerifl_Cha1ge who was 

assigned the responsibility of construction of rinway from change 0 to 2400 meter i.e. first 

half runway including survey of complete runway & taxi track. 1 and my Supdt BIR Gde I & 

Gde U took the levels in difficult terrain i.e. in paddy fields, water logged area where 

standing water used to be up to thigh level. During progress of work we worked day and 

night to complete the work in time. Work was progressing round the clock. I mean to say 

that we did not hesitate to work even like a labour for getting the work completed 

successfully. Defence Secretary who was Chairperson of Project Management Group 

appreciated the work.. Staff authorities were also happy with the quality and Progress 

of work with the result I was awarded FOC-in-C'S Commendation. 
Only my portion of 

work was 100% completed at the time of termination of contract. 

	

11 	I was served a memorandum vide MOD No c.3011I3/D(Vig 11)/2002 dt 12 th  June 

2002 for an happening which took place in the year 1989 to 1992 in NAS Arakonam which 

was received by me on dated 08 Aug 2002 i.e. after 10 to 13 year of happening. This was my 

first executive assignment as AEE after getting appointment in March 1986 through UPSC. 

The work was for constructiOn of Runway and allied works at NAS Arakonam and was 

declared prestigious time bound project. This was the Asias longest runway. Senior officers 

told us that this would be a challenge for us to complete the work successfully as all overlays 

on runway were failed till that time and this was original work in difficult terrain. Difficult 

terrain in the sense that more than 50% area was in filling upto 4-metre depth and type of soil 

was black cotton. Even a little settlement of soil could have caused failure of runway project. 

The failure during flying time would have mean loss of at least one air craft causing loss of 

crores of rupees and question mark on Engineers of india 
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Now after 12 to 15 year of happening penalty of cçnsure has been imposed on me 

- vide above referred letter 'for an act, for which I am not responsible. It is submitted that 

èbarge memo was sérvéd tO me, when I was due for promotion from EE to SE. I was 

considered for promotion 'and my promotion was kept in sealed cover. Now the punishment 

of censure has been given to me on 19 th  Nov 04, just after finalization of DPC on 3 d  Nov 04 

therefore my promotion has again been kept in sealed cover. If this punishment would 

have been given to me earlier than my name being considered in DPC for promotion 

from EE to SE, the penalty awarded to me would have the effect of minor penalty, but 

now it has serious consequences on my career, as it has 'become a major penalty. This 

has happened mainly due to delay in finalization of case for 13 years. Therefore I am 

feeling harassed even after discharging my duties honestly and receiving commendation by 

FOC-in-C for the same work. 

It is therefore requested that the penalty of censure imposed on me may p1easç bf ., 

reviewed sympathetically and I may be exonerated from the charge 

With regards, - 

	

• ' H 	 Yours sincerely 

(M C Gupta) 

Ends: As above  

File No.: MCG/g 1 Ark/pers 

Dated: 	Dec 04 

Copy to:- 	 i 	 t. :•- 
• 	• 	"' 	E-i•n-C's Brac].ElD (fl&' j ' 	1 L) (1&V) ' 	c... •, .',. '. 

	

........'t. 1)'J. 4 	. l',\,r'ry Headiiieiç Dfl,'R st:Ofti' 	rteF, ui.)) i.Q 	 •• . 	 I 	adqurc 
Kashinir Housei'. . . 	jshmi c 	. • . 	; 	. 	• • 	. •' 	•, • 	• . 	•Kashrnir I ous 

•':'New Delhi-i l. •. ••. 	. iw 1)i' 	 '••. •. , •. H 	 •• . 	• • 	• Nw 
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From: M C Gupta, EE 
Dy Dir (Budget) 
CE(AF) ShHlong 
Elephanta Falls Camp 
PO-Nonglyer 
Upper Shillong, Shillong - 793009. 

Ci 
q) 

To: The Hon'ble President 
Government of India 
Ministry of Defence 
New Delhi. 

REVIEW PETITION 

Respected Sir, 

1. 	Further to my Review Petition letter No MCGI1 5/ Ark/pers dated 30Dec 04 

and G of I, MOD letter No. C-i 301 1/3/D (vig.11)/2002 dated 19th Dec 2004 vide 

which I have received penalty of censure. 

2 	As can be seen from brief of the whole case attached, there was no 

overpayment up to 63rd RAR. Non overpayment shows that the RARs were 

prepared correctly with proper documentation and physically checking of 

boulders at site. The material (boulder) was lost after 63rd RAR when I left the 

station. Hence I should not be punished for the reason for .  which I was not at all 

responsible. Also the punishment has been given with an intention of minor 

punishment that too after 15 year of happening but in fact it is affecting me as 

major penalty since my sealed cover of DPC will not be opened due to this 

punishment. 

3. 	I hereby submit some points in brief as Appendix for your kind 

consideration of providing me natural justice by withdrawing the punishment of 

censure. Natural justice considers the intention of individual before punishment. I 

at every stage reduced the amount of payment by reducing the quantity of 

boulders as explained in my detailed reply earlier. This shows that I always 

worked in the interest of state. 

With regards 

Yours sincerely 

(M C Gupta) 

X;/File No.: MCG/14 
ated: ILT Dec05 

Copy to: 	E-in-C's Branch, EID (D&V) 
Army Headquarter, DHQ Post office 
Kashmir House 
New Delhi-I 1 
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Appendix 

Justice delayed is justice denied. Penalty of Censure given after 15 years 
of happening as Minor Penalty but it is effecting as Major Penalty, since two 
sealed cover DPC will not be opened due to this punishment. 

Total RARs paid were 63 and contract was terminate after 63 rd RAR. 
Quantities of boulders at site at 63rd RAR stage were equaj to quantity of 
boulders considered in 63rd  RAR. This is proved by following 
documents/statements: 

Para 2d of show cause notice states that there was wide difference 
in the quantities mentioned in the cancellation board, tendered quantities 
of risk and cost, court commissioner report and quantities handed over to 
BRTF. This statement shows that the quantities of boulders were reduced 
after cancellation board. 

Para 33 of Staff Court of Inquiry states that there is a deficiency of 
70,600 cum (86000-15400) of boulders lying at site between the last RAR 
(i.e) 63 d  paid to the contractor and the actual quantity of boulders handed 
over to the BRO. This statement of SCI clearly shows that the shortage of 
boulders was after 63 rd  RAR only. 

© 	According to para 27 of SCI The CEMZ ordered a Board of 
Officers to prepare the inventory of completed and incomplete works 
executed by M/S Atlanta const. co . The board assessed the quantities as 
equivalent to 86000 cum as reflected in 63rd  RAR with remarks that the 
exact quantity of boulders can be ascertained only after stacking the 
material in measurable form. 

Technical BOO which was ordered by CESC Pune also scrutinized 
the 63rd  RAR paid before cancellation of contract with a view to ascertain 
whether any overpayment exists in respect of boulders and found 
generally in order. According to BOO the quantity of boulders available at 
site were more than the quantity of boulders allowed in 63Id  RAR (para 30 
of tech BOO may be referred) 

During 53rd  RAR CEMZ detailed a BOO to physically check the 
material at site. The material was physically checked by BOO continuously 
from 16 July 91 to 31 July 91. The BOO had certified that the quantity of 
boulders physically available at site on the date during 54th  RAR was 
123423.765 cum (Refer page 2 of vigilance check report) and the quantity 
of boulders paid in 54th  RAR were 125500 cum. The deficiency of boulders 
pointed out by BOO was alread recovered in 52nd  to 54th RAR. Therefore 
the quantity of boulders in 54t  RAR were physically checked by BOO 
alongWith AGE Sh VO Sreenivasan and was available on site. 

From 54th  RAR onwards no fresh material was procured/paid. 
Therefore quantity of boulders at site in 63rd  RAR can not be less 

The quantity of boulders was again physically checked by a BOO 
detailed by CWE (NAS) Arakonam. Material was physically checked b 
BOO. The report of BOO indicates that the boulders at the end of 59 
RAR available at site was equal to 111 375cum whereas quantities of 
boulders paid in 59th :PAR was 111206cum. 
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I took over the charge during this RAR. No material came on site nor was 
any fresh payment released after this RAR. Recovery of boulders from 
RAR 59th  to 63rd RAR was made more than the quantities of boulders 
consumed in work during these RARs. 

The quantity of boutders paid in 63rd  RAR as 86000 cum was finally 
handed over to AGE B/R I Sh SK Mishra by MC Gupta before going on 
permanent posting to CME Pune. I can not be held responsible for any 
loss of boulders after handing over the complete material to Sh SK Mishra. 

Quotations were called for stacking the boulders left after 63rd RAR. 
The cost for stacking the boulders was quoted to RS 46.46 lakhs (Ref 
CWE (NAS) Arakonam letter No. 8/113/2590/E8 dated 30 Jun 1992 to 
CEMZ Madras). This shows that the boulders were more than 15400 cum 

Arbitrator has not awarded anything on this account to department. 

Finally as per para 40 of recommendation of SCI the amount for 
(86000-25600) cum of boulders were recovered from the contractor in the 
final bill prepared by GE (Maint), Arakonam pertaining to this contract in 
Nov 97. (Exb 33 of SCI) 

Therefore there was no loss to state. 

(3) I assum'ed the charge of material lying at site after, 58th RAR. As 

Engineer-in- charge I processed RAR Nos 59th  to 63rd The BOO detailed by 

CWE for physical measurement of boulder confirmed that the boulders available 

at site. is equal to the boulders considered for payment in 59th RAR. There after 

no boulders were procured nor any fresh payment was released. The quantities 

of boulders consumed during these RARs were entered in material register and 

the same were reduced while paying relevant RARs. RARs prepared by 

contractor were processed correctly 
The performance of my duties sincerely has lead to reduction in quantities and 

amount claimed by contractor in RARs. These facts can be verified from RARs 

as explained in my earlier reply. 

(4) 	While assuming the charge at 59th  RAR, the boulders at site were 

lying in such a condition that no body on earth can measure the exact quantity. 

The reason for this may be the use of boulders spread over in very vast area 

upto RAR 58. 
This fact has been brought out by almost all witnesses in Staff court of enquiry 

and has been reflected in my original reply. I also physically measured the 

approximate quantity of boulders by counting No of heaps as was done earlier by 

vigilance BOO detailed by CEMZ during 53rd RAR and further checked by a BOO 

detailed by CWE during 59th RAR. 
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The quantity of boulders physically checked by me was matching with 

the quantity of boulders physically checked by BOO and hence my physical 

ground check of boulders was correct. 

The responsibility of measurement of boulder and in turn 

responsibility of documentation is that of Supdt BIR Gde I as per table 'M' Para I 

(ac) of MES Regulation. I can not be held responsible for the same specially 

while no boulders were procured during RARs 59th  to 63rd  paid in my 

tenure and I as an Engineer-in-charge had not released any fresh payment 

for boulders. 
Tech C of I has seen the documents up to 63rd  RAR (before date of 

assembly of Tech C of I) and arrived at conclusion that Sh VO Srinivasan, AGE 

was responsible for laxity in documentation. Refer para 36(d) of C of I. 

Apart from above I processed RAR No 33 as offg AGE but no fresh 

payment was released in this RAR. Any material received was measured and 

entered by concerned AGE. I only checked the material physically lying on site by 

counting No of heaps. 

RAR No 7, 13, 14, 40, 43 & 54 were paid by me in the capacity of 

Offg GE. Offg GE can not be made responsible for measurement and 

documentation, in view of table 'M' Para 1Jç)  and para 371 of RMES. 

Table (M): Duties of Supdt BIR, ElM Gde I 

Para 1: - "The duties of Supdt B/R, ElM Gde / are primarily to assist 

Engineer-in-charge in his duties for execution of works efficiently; He will 

however be responsible for the performance of following duties in 

particular:- 

Para I (ac): —Measurement of materials including quality of 

boulders, store metals, chips, sand etc. brought to site". 
Para 371:- "The Engineer - in - Charge and Supdts are personally 

responsible for the accuracy of measurement taken by themselves and 

by their sub-ordinates." 

Material register shows that all measurements have been 

signed as Engineer-in-charge by Sh N Sanjeev upto 6th  RAR and by Sh 

VO Srinivasan from RAR No 7 to last arrival of boulders. Also I had not 
I  released any payment for boulders as Engineer-in-chargejn any RAR. 

Therefore Sh N Sanjeev, Sh VO Shrinivasan or their Supdt Gde - I should be 

held responsible for any mistake in this regard. 
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No.C-i 301 1I3ID(VillJi.!0O7 
Government of India 
Ministry of Defence 

New Delhi, the 	18 th  August 2006 

2 

ORDER 

WHEREAS, disciplinary proceedings under Rile 16 of CCS(CC&A) Rules 
1965. were initiated against MES-186149 Shri MC Gupta, then AGE BIR, now EE, 
vide Ministry of Defence' Memorandum No.C-1 301 1I3I[)(Vig-llI2002 dated 12th  June 
2002, whereunder the statement cf Article of Charge aid the Statement of Imputation 
of misconduct or misbehaviour were also served on him and he was afforded an 
opportunity to make a submissionfstatement of defence against the charges levclled 
against him; 

AND WHEREAS, the said Shri MC Gupta denied the charges stating that the 
amount of over3ayment made to the contractor was not specified. He also stated that 
he did not prepare the RARs No, 7, 13, 14, 33, 40, 54, 56 and 58, as alleged in the 
Charge Memo, though he admitted for having made the measurement from 59 to 63rd 
RAR. It was, however, pointed out by F-in-C's Branch that the officer hs paid for 
RAR 713, 14, 40, 43 and 54 in his capacity as officiatinj GE; 

AND WHEREAS, after a careful consideration Df the Article of Charges, the 
submissions made by the officer and evidence on recori, the President arrived at the 
conclusion that a minor penalty should be imposed on the said Shri MC Gupta for 
incorrect preparations of the RARs (from 59"  to 63 RARs) without any proper 
documentation/transparent counting of boulders and for releasing payment without 
conducting any physicar ground check of the material ly ng at the site. In view of this, 
the penalfy of 'Censure' was imposed on the said Shri. MC Gupta, vide, this Ministry's 
order of even No. dated 19.11,2004; 

AND WHEREAS, aggriev!d against the above order, the said Shni MC Gupta 
has submitted review petitions dated 30th  December 2004 and 27th  December 2005, 
for withdrawal of the aforesaid penalty; 

AND WHEREAS, the arguments of the said Shni MC Gupta have been 
examined in consultation with the Zonal Chief Engineer, Chief Engineer Command 
and E-in-C's l3ranch. In brief, the officers' argumEnts and Zonal CE and CE 
Command's comments are as under :- 
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Argument of Shri Gupta Comments of Zonal CEi Comments of CE 
Command 

(i) No payment was released by him on Quantities of material sown lying at He has agreecfiih 
account of boulders in any of the RAR site in RARs 59 to 63 pld by the CO, the views of Zonal 
r....... 	co t.. 	00. 	C.sujsa,—smé in 	nnIi in Irn 	u,rnna 	It it 	hrniinht nut (hiefFnninn, 
respect of the earlier RARs, which were that CO was officiating GE during 
processed and signed by other officers payment of RARs 7,13 14,40,43 and 
and he is not accointable for the same. 54 when payment for material at site 

was made.  
(Il) 	He has.. blamed.the earlier AGE for The earlier AGE (Sh. VO Srinivasan) He has agreed with 
laxity in documentiltiofl. had prepared RARs upt 	No. 58 only. the views of Zonal 

RARs 59 to 63 were pr.pared by the Chief Englnee. 
blamed officer and he s responsible 
for laxity on 	his 	part for showing 
quantity of boulders lyng at site in 
these RARs.  

Physical chock was conducted by Since the Charged Offic;er has stated He has agreed with 
him for material lying at site, which was that physical check wE s carried out the views of Zonal 
already paid up to 58 RA:R  by Shri VO by him, for material at site up to the Chief Engineer. 
Srinivasan, quantity mentioned at RAR 58, he 

should have determinud the actual 
excess 	quantity 	of 	bnulders 	being 
reflected 	in 	RARs 	and 	was 	duty 
bound to have deductEd the excess 
quantity in RARs 59 to 63, which 
were 	passed 	in 	hic 	tenure 	as 
Eng ineer-In- Charge. 	rhe Charged 
Officer did not do this and hence It 
was 	a 	lapse 	on 	his 	part 	in 	the 
performance of his dutiEs.  

He has stated that the responsibility As 	Engineer-in-Charge, 	it was the He has agreJ with 
of 	preparing 	RARs 	lies 	with 	the responsibility of the blamed officer to the views of Zonal 
contractor, who is supposed to prepare check and verify the m.terial lying at Chief Engineer. 
the bill and claim advance payment, as site, in addition to work done in terms 
per Para 460 and 468 of RMES. of. para 371 and 468 ol RMES. This 

was 	not done 	leading 	to 	excess 
quantity of boulders boing shown at 

• site In RARs 59 to W. 	The CO 
cannot 	absolve 	himself 	of 	his 
responsibility as Englnoer-in-Charge. 
It was his duty to have verified the 

• quantities 	given 	in 	the 	RARs 
submitted by the contractor, which he 
failed to do.  

/ 

•1 
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AND WHEREAS, it may be mentioned that the contract under reference was 

an item rats contract where supply of boulders was not a separate item. A; per 
Condition 64 cf General Condition of Contract, payment for material brought a: site 
could be released by GE up to the extent of 85% of the value of the material. 
However, suci payments are to be released after taking due precaution that 
payments released are not more than the cost of material at sil:e. In the instant case, 
this precautior was not taken by the said Shri MC Gupta and the payments were 
released on the,  basis of lorry loads received, and not after taking the measurement; 

AND WHEREAS, taking the above ,position into consideration, the President 
is of the view that the said Shri MC Gupta has in his review petitions dwelt on the 
same argUments as he had pleaded in his defencestatements before the award of 
penalty of 'Censure', and.the CE Command and E-in-C's Branch are also categorical 
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that the 0fficr has not brought out any fresh matErial or evidence warranting a 
review of the said penalty. 

NOW, THEREFORE, the President hereby orders for rejecting the review 
petitions of thi? said Shri MC Gupta 1  EE, and for maintaining the minor penalty of 
'Censure' imposed on him vide Ministry's order of even No. dal:ed 19.11.2004. 

(By Order ana In the Name of the President) 

(SUNIL UNIVAL) Under Secretary to the Government of India 
Tele.No.2301 4067 

MES -186149-. Shri MC Gupta, EE— through E-in-C's Branch 	5' 

Copy for info/n cessary action to: 
Shri LM Sarin, ACE, Pr. Dir (D&V) E-in-C's Branch(E1D -. w.r.t, their note no: 

78655/1359/2005/ 
EID dated 27th April 
2006 
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MCGIPers/ ô / Vig 
	 Oz, Dec2005 

From: MES 186 149,M C Gupta, EE 
Dy Dir (Budget) 
HQ CE (AF) Shillong Zone 
Elephant Falls Camp 
PO-Nonglyer 
Upper Shillong, Shillong 793009 
Meghalaya. 

To: 	Director General of Personnel 
Engineer-in-chief's Branch 
Kashmir House 
Army Headquarter 
New Delhi 

(THROUGH PROPER CHANNEL) 

OPENING OF SEALED COVER LETTER FOR PROMOTION, EE TO SE 
IN RESPECT OF MES 186149, M C GUPTA 

Sir, 

1. 	My Name for promotion from EE to SE was due against the vacancies for the year 

2003-04. The panel for promotion from EE to SE against these vacancies was issued by 

E-in-C's Branch letter No. B/41023/SE/2003-04/E1R dated 23 Jul 03. It is understood 

that my name for promotion was kept in sealed cover because of pending disciplinary 

case for following charge sheets:- 
Charge Sheet for Earthquake works in Jabalpur issued vide Govt of India, 

MOD letter No. C-13011/13/vig 11/2000 dated 03 Jan 2001. (Copy enclosed at 

Appx 'A') 
Charge Sheet for Runway work in Arakkonam issued vide Govt of India, 

MOD letter No. C-1301 1/03/D/vig II dated 12 Jun 2002. (Copy enclosed at Appx 

'B') 

2. 	One more charge sheet was served to me vide Govt of India, MOD letter No. C- 

1301 l/07/D/vig 11/2001 dated 22 Sept 2003. (Copy enclosed at Appx 'C') after issue of 

panel for promotion for vacancies against the year 2003-04. 

3. 	It is subthitted that I have been exonerated from the charges imposedide charge 

sheet mentioned in para 1(a) above, Vide Govt of India MOD letter No. C-

1301 1/13/D/vig 11/2000 dated 07 Feb 2004. (Copy enclosed at Appx 'D') 

k 1V Wdi"- 



(Department of Personnel and training) letter No. 2201 l/2I2O2IEstt (A) dated 24 Feb 

2003. (Copy enclosed at Appx 'E'), According to which my sealed cover for promotion 

from EE to SE against the vacancies for the year 2003-04 should have been opened if I 

could have got exoneration in charge sheet mentioned in para 1(b) above even though I 

was served an another charge sheet as mentioned in para 2 above because that charge 

sheet was served after the date of DPC. and Joining ofjunior most officer. This shows that 

the charge sheet mentioned in para 2 abve will not play any role while considering the 

case for opening of sealed cover 
Now I have been served penalty of censure against charge sheet mentioned in para 

1 (b) above vide Govt of India, MODletter No. C-1301 1/03/D/vig 11/2002 dated 19 Nov 

2004. (Copy enclosed at Appx 'F') Since I have been served Penalty of Censure, my 

sealed cover for promotion for the post of SE against the vacancies for the year 2003-04 

should be opened as penalty of Censure is not a bar for promotion. In this connection 

please refer to a court case decision published on page 57 in Swamy news letter for the 

month of Jul 2005 (Copy enclosed at Appdx G). In this case court has given directions to 

department to open the-sealed cover after penalty of Censure since penalty of Censure is 

not a bar for promotion. 
In view of above it is requested that my sealed cover for promotion from EE to SE 

against the vacancies for the year 2003-04 may be opened and I may be promoted with 

all financial benefits from that date. 
It is requested that the decision on the above may be communicated to me at the 

earliest. I shall be grateful. 

(M C 

	 pl1 
Advanced copy to: 

Director General of Personnel 
Engineer-in-chiers Branch 
Kashmir House 
Army Headquarter 
New Delhi 

'.4 	

7. 
4. 

- 

Please refer to para 3 of Govt of India, Ministry of Personnel, PG and Pension 
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(h) 	Charge hcet was issicd inder Rule 16 to th.e applicain, Shri MC Gtpta, AGE 
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A copy of the letter dated 2Jun2()2is annexed as AnncxurcD. 
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A copy of the letter d edL9Nov2004is annexed asAimcxure.E. 

k) 	The applicant. Shri MC Gupta submitted Review Pethion for withdrawal of 

penalty. 

A copy of the Review Pcthion fiicd by the applicant is annexed asAnncxure-F. 
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A copy of the letter dated 25 Mar 2006 is annexed as Annexure-G. 
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That with regard to the statement made in paragraphs 44 of the OAs  the answerin.g p 
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issned to the applicant vide Chief Engineer Northern Command C/u 56 AP() letter No 
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was ubmittcd by the applicant on 20 Nov 2000 and the same Ias bci under consideration at 

appropriate level as per procedure. 

That with regard to the statement made Jr, paragraph 45 of the QA, the answering 

respondents do not admit anything contiary to the recoids ,ithe case and (he applicants are put 
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(b) 	That the applicant was responsible fbr incorrect preparation of RARs No 59 to 63 

and -.- 	 - 	 1I-1_, 	- ~ •+ 	''4of 	 ng . ,d 	uth 	 n-on. 

Eventhe rates tbr white boulders at site have been improperly applied. 
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A copy of the relevant portion of the Board of InqLthy is annexed herewith and marked as 

nexure -L 

ATTESTED 	 '-_____  T . 

MBtc Rao 

Director (Pei & Leai) 
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7. That with regard to the statemcnt made in paap1 4.6 of the OA, the answeng 
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& 	That with regard to the statement made in paragraph 4.7 of the OA, the answering 

respondents beg to submit that based on the statement of articles of charges framed against the 
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9. 	That with regard to the statement made in paragraph 4. of the GA, the answering 

respondents beg to submit that the applim.nt has not put fbrth any new facts or circumstances or 
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qnanthy of boulders lying at. site in these RARs. CE Cominthd has ofiCred no separate 

omments and comments submitted by CE Zone were agreed based on factual pcsiion. 
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MIK Rao (AK Wahi) 
Brig SE 

flrtrw Pem & Legal) Chief Engineer 
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.7 
rccrended in his comments on review petition aio for the same and, hence his Review 

Petition was rejectd by MoD, since no new fact / fresh eidvnce has been brought out by the CO \ 

and maintained the mnor penalty of censure imposed on him vide Ministry's Order No C- 

1301 1/310V1g-Ii)2002 dt 19 Nov 2004. 

13. 	That with regard to the statement made in paragraph 4.12 of the OA, the answering 

respondents beg to submit that as per DOP&T's OM No 22011/1/99 EsttA) dt 25 Feb 1999, if 
.- penalty is imposed on the Government Servant as a result of the disciplinary proceedings or if he t 

is found guilty in the criminal prosecution against him. 'the findings of the sealed cover / covei 

shall not be acted upon. His case for promotion may be considered in the nect DPC in the 

normal coume and having regard to the penalty imposed on him. 

Accordingly, the officer was first considered for promotion to the grade of SE in the DPC 

held on 19 Jan 2003 against the vacancies for the year 2003-04 but recmmendation in respect of 

the officer was kept in sealed cover. M the stage when the DPC wa,s held, the officer Was issued 

only two charge sheets dt 03 Jan 2001 and 12 Jan 2002. Also the afficer's name was considered 
.- -- ----------, 

in subsequent years i.e. 2004-05 & 2005406 and in both the years, recommendation in ri espcct of 

((the officer was kept in sa1ed cover. 

Since, the officer was exonerated' onO7 Feb 2004 in first case and awarded Penalty of 

Censur& on 19 Nov 2004 in 2M  case and also exoneratect in the 3-1  cage on 27 Dcc 2005 )  

therefore, as per the DOP&T iiistructions, the name of the offlcer could only be considered in the 

DPC held after 1? Nov 2004 . Accordingly, the sealed cover in respect of the officer was opened 

as per the recommendation of the DPC held on 08 Apr and 20 Apr 2005 for the year 2005-06 and 

officer was promoted to the grade of SE. 

14. 	That with regard to the statement made in paragraph 4.13 of the OA. Govt of India, MoD 

issued memorandum onl2 Jun 2002 which was replied in detail by applicant vide his letter 

MCG/ARKJI2'Pers dt 24 Oct. 2002. Govt of India, MoD passed the order on 14 Nov 2002 after 

fuliy examining and giving the opportunity to applicant put forth his views. Hence the 

contention of applicant is incoffect. Also CE (Navy) Visakhapalnam and CE Southern 

ATThS TED 	 DEPONT 

MBKRao' 
SE 
Director (Pers & Legal) 
i .-r'i -ct. O '.4dCA AlIflL 

,4tc- - ~ 	- 

(AK \kTahi) 
Brig 
Chief Engineer 



8 	 / 
Cornd gave their view;s and recommendations on review petition of applicant. Thus full 

opportunity was given to applicant to put fbrth his views,  

That with reg:d to the statement made in paragraph 4.14 of the GA, the answcrthg 

respondents beg to submit that the President of India as the disciphnary authority after a careful 

consideration of the Articles of charges, the submission made by the applicant Shri MC Gupta 

the evidence on record and all the facts and crcumstances of the case has arrived at the 

conclusion that a minor penafty be imposed on the applicant, for preparation of RARs (from 59 

to 63rd PAR) without 2ny proper docw.tintation / iransprnt counting of houIdr and for 

releasing payments without condting any physical ground check. 

That with regard to the statement made m paragraph 4,15 of the GA, the answering 

respondents while denying the contentions made therein beg to submit that it is well settled law 

that as per Rule 3 (i) (Ij) of the CCS (CCM Rule 1965, act of neglect of work or duty amounts to 

misconduct. The applicant was negligent in the preparation of RARs and payment of RARs in 

the perfumiance of his duties as the AGE and Officiating GE. 

That with regard to the statement made in paragraph 4.16 of the GA, the answering 

respondents beg to submit the GA is devoid_of merit hence liable to be dismied with cost. 

IS. . That with regard to the statement made in paragraph 5.1 to 5.27 ci the GA, the answering 

respondents while replying upon the above paragraphs beg to submit that based on one of the 

vigilance check on payment. of 53 rd R.AR in respect of CA No CEM7JARKJO7 of 1989 and 

subsequent in puts, Chief Engineer Southçrn Command Pune vide letter No 

260505/6/CowE2W&P di 20 Mar 1992 (E1ijbjt-VH): convened a Technical Court of inquiry to 

investigate info the alleged overpayment of approximately Rupees ("Inc Crore to the coniractor 

Ms Atlanta Construction Company (I) (Pvt) Lt& in respect of CA No CEMZ/ARKJO7 of 198-

83. pertaining to works at NAS Arakkonam. CA No CEMZARK/O7 of 8S-9, on part 

completion was cancelled on 02 Apr 1992. The progress- of work on that date was approximately 

The Technical Court of inquiry has established negligence / lapses and attributed the same 

to various executives including the applicant during the year 1.992. Follow up action for taking 

the matter to its conclusive finish as per the CCS (CCA) Rule 1965, has been put into motion 

ATT cTr IED .I  

?ifD
WL' iY. D..  

SE 
lJfrector (Fers & Legal) 
t 
A Oi 

t 	.'. 

Brig 
Chief Engineer 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUWAHATI BENCH: CUWAHATI 

In the mailer oft- 

O.A, No. 313/2006. 
Shri Mahcsh Chandm Gupta. 

-Vemus- 
Union of India and othci. 

-And- 
In the matter oft- 
Rejoinder submitted by the applicant 

again the written statements 

submitted by the respondent. 

The applicant above named most respectfully begs to state as follows;- 

That with regard to the statements made in para 1 (b), (c), (d) and (c) of 
the written statement the applicant categorically denies the correctness of 

the objections and further begs to say that the applications preferred by 

the applicant is based on specific and farm grounds and the allegation of 

non-joinder and mis- joinder of parties as well as objection raised to the 

effect that O.A. is hit by principle of waiver and acquiescence is totally 

incorrect, hence denied. Moreover, the entire disciplinary proceeding has 

been conducted in total violation of the relevant procedure laid down in 
CCS (CCA) Rules, 1965 and the findings of the inquiry officer is also 
perverse and based on no evidence. 

2. 	That your applicant also deny the correctness of paragraph 2 (a), (b), (c), 
• (d), (c), (1), (g), (h), (i), (k), (I) and (m). The applicant while denying the 
correctness of the aforesaid statements save and except, which are borne 
on record and further beg to say that in the Technical Court of Inquiry, the 
Chief Engineer, Southern Command, Pune vide order dated 28.03.1992 
constituted for the purpose of conducting inquiry regarding irregularities 
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occurred prior to 59 RAR and it is categorically subn-iiffed that there was 
no reference made by the Chief Engineer, Southern Command for holding 

any inquiry in respect of any irregularities beyond 59 RAR. But 
surprisingly, while memorandum of charge sheet was issued upon the 
applicant the disciplinary authority brought allegation of incorrect 
preparation of RAR Nos. 7, 13, 14, 33, 40, 43, 54, 56 and 58 in article of 
charge no. I and also brought further allegation regarding incorrect 
preparation of RAR from 59 RAR to 63 RAR certifying quantities of 
bouldörs lying at site is correct without proper documentation and 

improper application of sites by while boulders in respect of workers 
pertaining to the period October '88 to April '92, whereas it appears from 
the memorandum of charge sheet dated 12.06.2002 as well as from the 
order of penalty dated 19.11.2004, that the applicant has been charged for 
certifying the quantities of boulders lying at sites as correct without any 

proper documentation and improper application of rates for the while 
boulders lying at sites in Article of charge II. Whereas, penalty has been 
imposed upon the applicant alleging incorrect preparation of RAR from 
51Yh RAR to 63rd RAR without any proper documentation/transfer and 
wanting of boulders and for releasing payment without conducting any 

physical ground check. However, the disciplinary authority remained 

silent about the allegation brought against the applicant in Article of 
Charge, No. I. Applicant also categorically denies the charge raised in 
Article- I that he "did not go to the site physically", moreover the 

• - respondents in support of the allegation has not produced any document 

to establish the charge that the applicant "did not go to the site 
physically". As such the charge labeled against the applicant in Artide I of 
the impugned memorandum of charge sheet dated 12.06.2002 based on 
"no evidence" and the said charge at Artide I of the impugned charge 
sheet is liable to be set aside and quashed. 

It would be evident from the impugned order of penalty dated 
19.11.2004, that the applicant has been imposed penalty also for non 
transparent accounting of boulders and for releasing of payment without 
conducting any physical ground check. Therefore it appears from the 
impugned order of penalty that the penalty has been imposed upon the 
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applicant for which no charges contained in Article of Charge No. IL for 

perusal of convenience of the Hon'ble Court, the Article of charge No. I 
and II as well as the relevant portion of impugned order of penalty dated 
19.11.2004 are quotedhereunder;- 

"ARTICLE-I 
• 	 MES-186749 Shri M. C. Gupta, AEE B/R while functioning 

as AGE B/R-ffl CE (P) No. 1 Naval Air Station, Arakkonam 
during the period from Oct 88 to Apr 92 failed to perform 

his duty in that he prepared incorrect RAR Nos. 7,13,14,33, 

40, 43, 54, 56 and 58 whereby the material lying at the site 
was certified without any physical ground check. 

By this act, the said MES-.186749 Shri MC Gu,ta, AEE 

B/R (nov EE) failed to maintain devotion to duty, and thus 

contravened Rule 3(1) (ii) of CCS (Conduct) Rules, 1964. 

ARTICLE-lI 
MES-186749 Shri MC Gupta, AEE B/R (now EE) 

while functioning as AGE B/R-ffl CE (P) No.1 Naval Air 

Station, Arakkonam during the period from Oct '88 to Apr 

'92 failed to perform his duty in that he prepared incorrect 
RARs from 5'Yh RAR to 63Td RAR and certifying the 

quantities of boulders lying at site as correct without any 

proper documentation and improper application of rates for 

the white boulders lying at site. By this act, he failed to 
maintain devotion to duty, and thus contravened Rule 3 (1) 
(ii) of CCS (Conduct) Rules, 1964." 

"Penalty order dated 19.11.2004 

AND WHEREAS on denial of charges by the said 
Shri MC Gupta and based on the submission made by him, it 
has transpired that the boulders were not stacked and 
measured and the payments were released without any 
physical ground check of the material lying at the site; 

AND WHEREAS the President after a careful 
. • .............cosidcration of the Article of Charges, the submison made 

b•t1;i• 	-•. 
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by the said Sri MC Gupta, the evidence on record and all the 

facts and circumstances of the case, has arrived at the 

conclusion that a minor penalty should be imposed on the 
said Sri MC Gupta, then ACE (B/R), now EE, MES, for 

incorrect preparation of RARs (from 5T 11 RAR to 63 RAN) 

without any proper documentation/transparent accounting 

of boulders and for releasing payments without conducting 
any physical ground check. 

NOW, THEREFORE, the Pitsident imposes the 

penalty 'Censue on the said Shri MC Gupta, then AGE 

(BJE), now EE, MES. 

BY.ORDER AND IN THE NAME OF THE PRESIDENT 

Sal- 
(Sunil Uniyal) 

Under Secretary to the Govt. of India." 

On a mere reading of the article of charge No. II and the relevant 

portion of the penalty, it would be evident that the applicant is imposed 

for, the alleged charges that the boulders were not staged and measured 

and the payments were. released without conducting any physical ground 

check of the materials lying at site which are not part of the article of 

charge no. II or in other words such charges has never brought against the 

applicant in the inaugncd memorandum of charge sheet dated 12.06.2002 

and on that score alone the penalty order dated 19.11.2004 is liable to be 
set aside and quashed. 

It is further categorically submitted that the Chief Engineer, 
Southern Conumind never referred RAN 59th  to RAN 63 before the 
technical court of inquiry, which would be evident from the letter dated 
28.03.1992 as indicated in para 2 (C), but surprisingly, for the reasons best 
known to the authorities that they are referring now that the alleged 
irregularities has come to the notice through a staff court of inquiry based 
on the findings of the technical court of inquiry. Whereas, it is specifically 
stated that RAN 59 to 63 was not referred by the Chief Engineer, 
Southern Command for any sort of inquiry to the technical court of 
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inquiry. As such the applicant is made a victim of conspiracy by a vested 

circle working in the office against the applicant at the relevant point of 

time. Since RAR 5911,  to 63 	was never the subject matter of the technical L) 

court of inquiry as such the initiation of impugned memorandum of 

charge sheet dated 12.06.2002 based on the staff court of inquiry is liable to 

be set aside and quashed. Moreover, the applicant is no way connected 

with RAR 52 	,where the alleged over payment is made as per findings of 

the technical court of inquiry constituted following the order of the Chief 

Engineer, Southern Command. 

It is further submitted that on a mere reading of para 35 and 36 of 

the technical court of inquiry, it would be evident that an overpayment of 

Rs. 16.72 lakhs has been allowed for materials at site at the 52nd RAR stage. 

Whereas, the applicant is not any way connected with RAR 52, whereas 

he has been dcdared responsible for such overpayment, which 1  was 

recovered from the next running bills pertaining to 53Td RAR. The relevant 

portion of para 35 and 36 are quoted below for perusal of the Mon'ble 

Court. 

"35 From the foregoing, the Tech C of I finds that 

following lapses have been committed:- 
(a) An overpayment of Rs. 16.72 lakhs has been 

allowed for materials at site at the 52ud  JL&J 

st4ge. 
(I,) Contractor has been allowed to utilize 31843 

- Cu M of boulders brought in site and paid for 

in the RAR for items of works not covered in 
the Contract Agixemcnt. 
Payment has been allowed in the RAR for 
raw material viz boulders, without any 
proper authority. 
Adequate controls/checks on payments and 

	

• 	 :j. 	 documentation have not been exercised at 

	

Cen 	 • 	
CW/CE level. 

(e 	The documentation for materials brought by 
the Contractor has not been satisfactory. 

bei.ch 
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36. For the lapses enumerged atpam 35 above, the Tech 

C of I finds the following responsibilities. 

(a) For overpayment as brought out pam 35 (a) 
above: 

(i) 	Maj VKF Singh, GE (F). 
(i) 	Shii VO Siinivasan,, AGE B/R 

Shri MC Gupta, AGE B/N. 

(b) For allowing contractor to use matetial vaid for 

in works other than covered in the CA, as brought 
out pam 35 (1') above: 

Shri S. Dhiman, CWE 
Maj. VK1' Singh, GE (F) 

(c) For not exercising checks/controls resulting in 
overpayment of Rs. 16.72 Iakhs. 

(i) 	Shri S. Dhiman, CWE. 
(d) For laxity in documentation, brought out at yam 
35 (e) above: 

(1) 	Shri V 0 Srinivasan, AGE B/R. 

It is categorically submitted that the applicant is not at all 
connected with the 52nd RAR. As such he cannot be dedared responsible if 
there is any overpayment is made in respect of RAN 52' and it would be 
evident from Article I and II that nowhere RAN 52nd is mentioned and on 
that score alone the impugned penalty order dated 19.11.2004 is liable to 
be set aside and quashed. 

It is further submitted that on a mere reading of the 

rccommcndation of the technical court of inquiry which was held on 

23.04.1992 and on subsequent days pursuant to the order of Chief 

Engineer, Southern Command dated 20.03.1992, which are quoted below 
for the perusal of the Hon'ble Court. 

"37. The following factois emerge from the findings as 
cnumemted in the preceding paragraphs:- 

(a) The Project was prestigkus and time bound oneq  
LZii 	 Y 'a4d the executives were always under pressure with regard 
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At  

to quality and speed of work and were working itund the 
clock. 	 2 

c) (b) The overpayment made at 52nd RAR stage was 

adjusted in the inunediate next RAR i.e. 53rd  RAR, 
Cr 

38. Pmvision exists for subsequent modificatiol!fconcction of 
certificate for advance payments both for work done materials 

bmught and paid for as per condition 64 of IAFW-2249/' 

On a mere reading of the recommendations, it appears that even 
the technical court of inquiry also satisfies that "no serious irregularities 
have been committed". However the court reconimended administrative 

actions deem fit be taken on the officers mentioned in para 36 of the lapses 
shown against them. When the applicant is not involved with the job of 

RAR 52 recommendations of his name for lapses and also for 

disciplinary actions does not arise as such the initiation of the disciplinary 
action against the applicant under the impugned memorandum of charge 

sheet dated 12.06.2002 is without having any jurisdiction under the law or 
mere holding the field. Moreover, even assuming if there is any lapse on 

the part of the applicant that does not warrant any disciplinary 
proceeding under Rule 16 of the CCS (CCA) Rules 1965. 

That it is stated that when the applicant categorically denied the 
charges, it is mandatory on the part of the respondents to hold a full 

flagged inquiry and providing a reasonable opportunity to the applicant. 
But in the instant case the respondents Union of India in spite of specific 

denial of the charges did not hold any inquiry and on that score alone the 
impugned penalty dated 19.12.2002 is liable to be set aside and quashed. 

It is further submitted that on a mere reading of the report of the 
staff court inquiry, which was convened following the order of the Chief 
Engineer, Chcnnai Zone vidc its letter dated 10.06.1996 as indicated in 
paragraph 2 (d), on a careful reading of paragraph 38, 40 and I (d), 2 and 3 
of the recommendations, which are quoted below for the perusal of the 
Hon'bk Court. 

Central 	mita\ 	. 

, 	2 
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"38. It was physically impossible to take accurate measurement 

of the boulders unless stacked properly as the same was scattered 

in large area. The court commissioner also did guess work and 

only assessed the approximate quantity (Q.  No. 464). 

The quantity of contractors material i.e. boulders lying at 
	

2 
site as per the 63rd  RAR was 86,000 Cum, where as per the Court 

Commissioner's repoit The quantity of boulders lying at site was 

assessed only 25,600 Cum. Major VKP Singh failed to account for 
the difference between the two quantifies, though, he was the 

Garrison Engineer throughout between these two occasions (Q. 

No. 680) 

Thus there is a difference of quantity (86,000-25,600) 60,400 

cubic metre of boulders over paid at the rate of Rs. 95 per cubic 
metre. This quantity, however, has been recovered in the final 
bill prepared by the GE (Maint), Arakkonam pettaining to this 

contract in Nov 97 (Exhibit No. 33)," 

	

1. 	(4) Shii MC Gupta, MES No. 186749, then Assistant 

Garrison Engineer D/R III, GE (I') No 1, Naval Air Station, 

Amkkonam from oct 88 to Apr 92 for- 
Incorrect preparation of RAR Nos. 7, 13, 14, 33, 40, 

43, 54, 56 and 58 wherein the material lying at site have 
been certified without any physical gitund check. 

Incorrect preparation of RAR from 591h  RAR to 63 

RAR and certifying the quantities of boulders lying at site 
as correct and improper application of rates for the white 

boulders lying at site. 

	

2. 	The huge project of such a magnitude which was also time 
bound, was closely monitored for its progress from highest 
Engineer, Naval and Defence authorities. The staff and 

executives of CE, CWE and GE's came under tremendous 
\ 	

pressure to adhere to unworkable time frame envisaged for the 
project. The aim of everyone was to achieve the target. However, 
the accounting of boulders for executing this work, in essence 

important activities being was 'oply one of the many such 

T' 
CO 

 



	

9 	( 

7.  

	

handled by the site executives and in no case was a final 	4 settlement, it being just an advance being paid to contmctor. As 

the over payment is more or less recovered in the final bill as also 

claimed in arbitmtion pmccedings in pmgress. The difference in 
quantity of the bouldcis between the Court Commissioner's 
report and the quantifies handed over to BRTF and its value may 

also be claimed from the contractor in arbitration, 

3. 	The lapses monitored in pam I above should not be 
viewed in isolation. The cinumstances prevailing and trying 
conditions experienced by the executives and constant pressure 

exerted by higher ups be given due consideration". 

It is quite clear from paragraph 38, that even the Court 
Commissioner could not able to take the accurate measurement of the 

boulders and ovcrpaymcnt has been indicated only in respect of PAR 48, 
49, 51 and 52 as indicated in 1 (C) 4. Therefore applicant is not at all 
connected with the job of PAR 48,49,51 and 52nd. 

So far allegation made in respect of RAR 59Th  to 63rd only to the 
extent of certifying quantities of boulders lying at sites as correct without 

any proper documentation and improper application of rates for the white 
boulders lying at sites. But pcnaliy has been imposed by the disciplinary 
authority for releasing payment without conducting any physical ground 

check, which allegation is not there in the article of charge no. II. 

Moreover it would be evident from the recommendation itself that the 

alleged overpayment has been recovered from the final bill and it is also 
recommended lapses should not be viewed in isolation considering the 
circumstances prevailing and trying conditions experienced by the 
executives and constant pressure exerted by a higher ups be given due 

consideration. A mere lapse as indicated in the staff court of inquiry 
report does not warrant initiation of a disciplinary proceeding even under 
Rule 16 of the CCS (CCA) Rules, 1965 and on that score alone the 
impugned charge sheet dated 12.06.2002, impugned penalty order dated 
19.11.2004 and impugned order dated 18.08.2006 passed rejecting the 
review petition W 114c to be setsidc and quashed. 

- 
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It is further stated that the entire disciplinary procceding itself is 	2 
liable to be set aside and quashed only on the ground of inordinate delay 
in initiating the instant disciplinary proceeding which has seriously 

prejudiced the defence of the applicant in defending his case. c 

That with regard to the statements made in paragraph 3,5, 6(a), (b), 7 and 
3, the applicant denies the correctness of the statements and further 

reiterates the statements made in the original application. Moreover, on a 

mere reading of the article of charge contained in impugned 
memorandum dated 12.06.2002 as well as the allegation brought in show 

cause dated 19.11.2006, it would be evident there are sharp differences on 
the allegations and on that score alone the impugned penalty order dated 

19.11.2004 is liable to be set aside and quashed 

That with regard to the statements made in paragraph 9, 10, 11, 12, 13 14, 
15, 16, 17, 18 and 20 of the written statements and further reiterates the 
statements made in the original application. It is further submitted that 

mere lapses or negligence's without any ulterior motive does not fall 

within the purview of misconduct and such alleged lapses or negligence 

does not warrant initiation of disciplinary proceeding under Rule 16 of the 

CCS (CCA) Rules, 1965 and that too holding any formal inquiry. So the 

impugned penalty order dated 19.11.2004 is not sustainable in the eye of 

law. It is submitted that the full text of the technical court of inquiry report 

held on 23.04.2002 and on subsequent dates pursuant to the order of the 
Chief Engineer, Southern Command. Pune vide order bearing no. 
260505/6/Con/E 2 W & P dated 20.03.1992 as well as Staff Court of 
Inquiry held pursuant to the order bearing letter no. 
1003/Storcs/Ark/07/40/E 1 D dated 10.06.1996 by the Chief Engineer, 
Chcnnai Zone are not available with the applicant in spite of his best. 
effort, as such the Hon'ble Court be pleased to direct the respondents to 
produce the full text of the aforesaid two reports of the technical court of 
inquiry and staff court of inquiry at the time of the final hearing for proper 
adjudication. 	".. 

. 	 .( -. 

/ 	ejjj 	
-,  

Jbunaj 

I 
( I3ench 



5. 	It is categorically submitted that the staff court of inquiry report 

recommended administrative actions against the applicant without 

having any sort of evidence as regard the alleged allcgation that the 

applicant has not conducted the physical verification without any physical 

ground check and also on the allegation that the applicant never 
physically gone to the work site and there is no any oral and documentary 
evidence and on that score alone the impugned order of penalty dated 
19.11.2004 is liable to be set aside and quashed. 

In the facts and drcumstanccs stated above, the charge sheet thtcd 
2.06.2002, impugned penalty otdcr dated 19.11.2004 and impugned order 

dated 18.08.2006 passed rejecting the review petition are liable to be set 
aside and quashed. 
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YERIFICATION 

L Shri Mahesh Chandra Gupta, SE, Sb- Shri Shanti Swarup Gupta, aged 
about 47 years, working as Director, in the 0/o- Chief Engineer (AF), 

Shillong, Elephant Falls Camp, P.O- Nonglyer, Upper Shillong, Shillong-
793009,  applicant in the instant application,, do hereby verify that the 

statements made in Paragraph 1 to 5 of the rejoinder are true to my 
knowledge and I have not suppressed any material fact 

And I sign this verification on this the JLA day of February 2008 

) 	2 C 
'I 
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2 

TER  

MTRI I4HESH CH C! TPTA 	 - 

Vcrus 

Union of Tnin 2114 thcri 

AN1)- 

L1JHE MAITER OF 

WRFITEN_REPLY_STATEMENT: 

L 	() 	Thth I am 	 and oii 

behalf of re himcfent, No LL in the above case. I twe gone through a copy of the 

rejoinder civccl on me and haw undcoo4 the contcnt thereof. Save and except 

watevcr is specitically ridmitttcd, in this vñttcn statcl.11cuts, the contentions and 

tafcments macfe in the rejoinder and nuthorzcd to file the witten tatemcn on behalf of 

al the rcwondcnt. 

(h) 	The rciob;dcrflled is unjust and unsnsthik both in fcfs and in mw. 
c) 	1lat the rejoinder is had for ncrnjotndcr of nccisary irics and misjoinder of 

nnnecciry parties. 

(d) 	That the rejoinder is also hit by the priniplcs of ,  waiver esfoppels and 

acquiescence and fift to he dismicd. 	 / 

TTSThE) 

<1 BIK ..ao 
V 

L. 

Director (Per &. Lcga) 
Fbr Chief Engineer 

4e?zao.L 
(AK Vk"aftil- 
Blig 
Chief Engineer 
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That with regard to stafczncrtt madc by thc apj licant. 	RF wt fri dcr, the 

tuwahati Bench scmcnt4s madc in Paragraph 1 (h), (a), .(d) and ()-f 	 by the 

Respondents are lnzc and based on facts and hence dcthcs the contention of Paragraph I of 

rjoindcr statement of the applicant The points raised by applicant in the iioinder statement 

were already replied in the written statement filed by the respondents to the 1OA and no new issue 

was raised in the rcjoindcr. lower replies to the rejoinder ate humbly submitted in the 

succeeding Paragraphs. 

That with regard to the statement made in Paragraph 2 of Rejoinder statement, the 

answering respondents beg to submit that statement made in Paragraph 2(a), (b), (c), (d). (c) (Q, 

(s), (h), (i), (k).  (I) and (n) of the written reply statement are trnc and based on facts and records 

including the reply to the Show cause noticc before the appropriate authority, the memorandum 

of charge sheet letter No C-13011(31D( 1ig-!fl2032 dated 12 Jun 2002 (Annexure-D) under Rule 

16 of the CCS (CCA) Rule 1965 was served on the applicant The Board of Inquiry convened 

vide Flag Officer Commanding-in-Chief Eastern Naval Command VisaiJiapatnani Signal DTG: 

241740 had the under mentioned fmdings - 

That the applicant was ofiiciating Garrison Engineer thring the payment of RAR 

Nos. 1, 13, 14, 33, 40, 43, 54, 4,6 ana 58. 

That the applicant was responsible for incorrect preparation of RARs No 59 to 63 

and for certifying the quantity of boulders lying at site without, proper documentation. 

Even the ratcs for white bou1dcr at site have been improperly applied. 

As per Para 1(d) on Page 201 of Board of Inquiry the applicant has been apportioned 

Attributahility of the blame. 

A copy of the relevant portion of the Board of Inquiry is annexed herewith and marked as 

Mnexure4. [Filoll wWi w'S) 

ATTESThD 

MBK Rao 
SE. 
Director (Pera & Legal) 
For Chief Engineer 

DEPONENT 

4 -t—(AK Wa liii 
Brig 
Chief.  Engineer 

--. -.• 	• • 	 r- 
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The rcspcndcnts beg to submit that mere reading 

Central Admifflstrfitive Thbunal 

I) 
) 	 . 

the state*ent 'of uticics of 

framed against the applicant (Anncxure-D), if. £8 

confraventions of the CCS (CCA) Rule 1965 h m. been spelt out in very clear cut terms.  

Further respondents beg to submit that based on the statement of articles of charges 

framed against the applicant the disciplinaiy authority ic. Prcsidcnt of India after careflil 

consideratIon of the articles of charges4 submission iade by Shri MC Gupta and the evidence 

on record and &oumstances of the case has imposed minor penalty of 'Censure' on the 

applicant No ruk / provisions of the procedure for penalties as contained in the disciplinary 

proceedings undr Rule 16 of the CCS (CCA) Rule 1965 has been either dispensed with or 

infringed. Based on the evidence placed befOre the Cioveniment. of India, MinLfry ofDcfcncc, 

New Delhi hs imposed the penalty of 'Ccitsutc' upon the.applicant vide order hearing kiter No 

c.12011111vi1112002 dated 30 Nov 2004 (Anncxrc-E).(Fii.J Vf.' W'SJ 

6, 	Respondents beg to submit that the applicant has not put foilh any new facts or 

circiunstanocs or cvldónce in support of submissIons. The applicant as wilness No 16 at the 

proceedings of the Board of inquiry convened irIdc Flag Officer Cornmanding-inChicf Eastern 

Na'l Corn nd. Visaldmpatna;ft Signal iCTG: 241740 (:xhibit-iJ) had been accorded ftll 

liberty to disprove any discrimination on record, or evidence against him. Even at the time of 

disciplinary act on fhrotzah the charge sheet dated 12 Jun 2002 under Rule 16 of the .CCS (CCA) 

Rule 1965, the charges aint applicant were conclusivejy pmvcd. The aplicant being  a. 

Group 'A' Officer (UPSC Officer) the disciplinary power is vested in the Hon'hk President of 

fndia }ion'blc President of Thdia after careflil consideration of the ArtIcles of Charges4 the 

submissIon made by the applicant i.e. Sini MC Gupta the evidence on record and all the facts 

and circumstances of the case has arrived at the conclusion that a minor peliahly be imposed on 

dw applicant for preparation of 1tAR (From. 50 RAR to 63rd  RAR ie Article it of Charge 

MemO) without any proper documentation f transparent, accounting of boulders and for releasing 

payments without conducting any physical ground check. 

ATTESTED 
	 DEPONENT 

4P-~~ 
MBK Rao 
SE 
Director (Pers & Legal) 
For Chief EnRincer 

(AK 
Brig 
ChIef Engineer 

1! 



TO 

2 

CE Zone roiumcnc4 thal aimiiiiffc ofwatciaI 
	

RVR5213 aif 

b3 thc CO wcr wrong. 11 Is also brouJ that C"o ,wasciffikjohlig GE dtning Impnmf of RAR 

7 13 4, 40. 43and 54 whcn pantcn( for matabi sifcwnsmadc E Cornmnd hd ngmcd  

wifb Me vicw of Zoni CE (1u htcc thc Ennccr-itChar has o chcck and vcrify the rnatcrinl 

jyinjz o f sitc in adiüon k wr mic. This ws no donc, kding wcr pynicnt. M thoWd 

hvc 41crrnbrc4 4hc ac'uat c -nos quantity of ioud.r beiniz reflcflc in the RARE nd 'thcuk 

IiM emdircted thc cxcc quntity in DO 63 RAR., which wcrc pnscd n iü tcnurc. Thc CO 

lit bsofv hirnscWof his sionihiJi  ns EnnccciCbargc. 

711C ispondcn1 bc to u'rnit thal LiU opornify Ims bccn accordel to 111c apptivwi to 

put foiih i;iq - Casc in ccfc;tcv and MI pwcc4r.rcs s I-Co"o .-CURadcr Ccnfril ('lvii Scnivc 

(CLsicflion, Control and ippcal) Rilc sna CVC gkdis ir.nvc bn fnHod (8pfly 

nter Ad lele of Crg I'tcnao for 	to 	RAR). The 	lint hein 	g'otip LA 

Offipr(UPSC! Ofliccc) the discipiinwy power "Ur vcsic with I-JQt bC Prcidcn qfjtiuüa, 

Rsporncnts hcg to sutmit thal thc Prcidcnt of 1nda s ffic discij inr.v nithority, aftor 

ctrc1b conidcr1in of thc Mcics of chrgs, th; sutnnisitiñ inadc by thc ppieant Shri MC 

Gupt, 1k; mdCluc on ircoM ORd alt lhc fads and 6rculmonces ofific csc, has airived at the 

ctiuion t1t . minor penit 1-n impacd an th= 	for prputhin of RARE (frnm 590  

o (3rJ  RAR) without. ny proper dozuw ttion I trallfpamni 	 houtderR Ind for 

rckasing pnyznnh writhoiii cond cling any physs ical roimd chcck 

9. 	That with rgard 	stakinot made in Paratimplit 3 of tho Rcjondcr, thc onwaing  

Rcpondcnts rct;ratc that Ihe statenienl made in Pnragraith 3, 5, 6(n) 1  (b), I and in the r;py 

terncnt fo OA arc concc4 and based on fts and lull opportuaRy Ims bcen accorded In the 

to put foflL Is CRSC in defence and 011provedom as reqiircd under Ccnfrai civii ccrvice 

ai&ion Coiurol and Appc4) Rt;s and CVC idc lines have been fniIawccl fry 

discpiinry aufflogity i.e. HonWc President of Indin. in this cay. since the a icanl is a Gruup 

olficc (UPSC Oflicer). 

DITh ~ 	 PPDML1 

H 

MI3L. R.o 	 (A 

Dlrcctor (i'rs & Leg.T) 	 C1ief3nincer 
For cke4 mji  
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10. 	That. with regard to the statement made in paragra 	tclr,Jhc 

answering respondents, WHO denying the contentions Made fj :beg  to submit that it is well 

seitled law that as per Rule 3 (i)(ii) of the CCS (CCA)Rulc 1965, act of neglect of work or duly 

amounts to miscon(huct and the rejoinder is dewid of merit Thepplkant was negligent in the 

preparation of RARs and payment of RARs in the performance lof his duties as AGE and 

Officiating GE, The respondents white replying upon the above paragraphs beg to submit that 

based on one of the vigilance check on paynient of 53 in respect ofCA No CEMZtARKIO7 of 

1908-89 and subsequent in puts, Chief Engineer Southcm Command Pune vide lcttr No 

260505/6/Con/E2W&P dt 20 Mar 1992 (Jshibit-1111) convened a Tcchical Court of inquiry to 

investigate into the alleged avorpaymcnt of approxina.tcly Rupees One Cirorc to the contractor 

Mfs Atlanta Construction Coirpany (1) (Pvt) Ltd. in respect ofCA No CEMZ/ARK/07 of 19813- 

89, pertaining to works at NAS Arakkonam CA No CEMZ/ARK/07 of 8-89, on part 

completion was cancelled on 02 Apr 1992. The progress of work on that date was a.ppixximately 

75196. The Technical Court. of Inquiry has established negligence / lapses and oftibutcd the same 

to various executives including the applicant during the year 1992. Follow up action for talcing 

the matter to its conclusive finish as per the CCS (C(-'A) RuLe 1965. has been put into motion 

since then to establish and bring to the notice of the competent authority to take action. The 

negligence / lapses having been brought to the notice of the authordy competent to initiate action 

against the applicant on 19 Nov 2000 and the proceedings under the CCS (CCA) Rules 1965 has 

been completed on 19 Nov 2004 ic. by issue of penalty of 'Censure' to the applicant 

Ii. 	The respondents beg to submit that the applicant has failed to make out. a, case warranting 

the interference by the Hon'hle Tribunal. in view of the submission the respondents therefore 

pray that the Hon'blc Tribimal may be pleased to dismiss the present case in the interest, of 

justice and equity, 

ATTESTED 
	

DEP(WENT 

MBK Rao 	 AK Wahi) 

Director (era & Legal) 
	

Chief E1!i.neer 
For Chief Engineer 

0 
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12. 	Stafcmcnf made in paragraph 0110 11 ar 1ru to 
ni 	 ØthoscJ1k in.. 

paragraph 02 to 10 being ni1tir of rccords. ar tmc to my oimaton dcrivcd thcrc from and th 

rc arc my hnmhk submission bcforc this Hon'Wc TiibimaL I havc not supprcsscd any matcriai 

tt, and I sign this verification on this day of April 2008 at 3k1jrn. 

ATThSThD 

' M13flK Rao 
SE 
Director (Pets & Legai} 
For ChicfEnginccr 

DEPONENT 

(AK Wahil 
Brig 
Chief Engineer 
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1. 

: 

In the matter oft- 

O.A. No. 31312006 
Shñ Mahesh Chandra Gupta. 

• -Veisus- 
Union of India and otheis. 

-And- 
In the matter of- 
Additional rejoinder submitted by the 

applicant against the written statements 

submitted by the respondent. 

The applicant above named most respectfully begs to state as follows;- 

That it is stated that so far artide of charge No. 1 contained in the 

impugned memorandum of charge sheet dated 12.02.2002, wherein it has 

been alleged that during the period from October, 1988 to ApriL 1992, the 

applicant had failed to perform his duty by preparing incorrect RAR 7,13, 

14, 33, 40, 43, 541 56 and 56, whereby the material lying at the sites was 

certified without any physical ground check. Relevant portions of article 
no. I and II are quoted below;- 

"ARTICLE-I 
MES -186749 Shri MC Gupta, AEE B/R while functioning as AGE 
BJR-ffl GE (P) No. 1 Naval Air Station., Arakkonam during the 
period from Oct 88 to Apr 92 failed to performhis duty in thathe 
prepared incorrect RAR Nos. 7, 13, 14, 33, 40, 43 54, 56 and 58 
whereby the material lying at the site was certified without any 
physical ground check 

e4D ks-4 
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ARTICLE II 	 uwaba J 
MES- 186749 Shri MC Gupta, AEE B/R•(noEE)l1ilTctioning 

as ACE B/R-Ill GE (P) No.1 naval Air Station, Arakkonam during 

the period from Oct'88 to Apr '92 failed to perform his duty in that 

be prepared incorrect RARS from Wh RAR to 63M RAR and 
certifying the quantities of boulders lying at site as correct without 

any proper documentation and improper application of rates for the 

white boulders lying at site. By this act, he failed to maintain 
devotion to duty, and thus contravened Rule 3 (1) (ii) of CCS 

(Coi%duct) Rules, 1964". 

However, it would be evident from the Annexure- C of the written 

statement as well as from Aimcxure- A of my additional rejoinder, wherein 
the Chief Engineer, Vizag has agreed on the basis of comments submitted 

by the CWE, Chcnnai after submission of review petition dated 30.12.2004 
and in fact it is evident from the conuininication of the letter no' 

130806/4/681/E1D dtd. 25.03.2006 (Annexurc-G of the written statement) 

that the Chief Engineer has specifically stated penalty of censure has not 

been imposed on the basis of allegation leveled in Artidc of charge No. 1. 

It is relevant to mention here that in Artidc of Charge No.1, it was alleged 
that the applicant has prepared incorrect RAR nos. 7, 13, 14, 33, 43, 54, 56 

and 58, wherein allegation was material lying at the site was certified 

without any physical ground check Rather ,  it appears from the 

communication dated 25.03.2006 that CWE, Navy, Chennal submitted a 

comments where no discrcpandcs found as alleged in the artide of charge 

no' 1 as regard RAR no. 7, 13, 14, 40, 43, 54, 33, 56 and 58 and ultimately, 
certified that the officer comments is corrcct, so far the allegation contained 

in Artide of charge no. 1 and therefore the Chief engineer on 17.05.2005 in 
para S of review petition of the applicant has agreed with the CWEs 

comments. The relevant portion of specific comments of Chief Engineer, 

Visaichapattanam of para 8 of review petition is quoted hereunder;- 

t*c'— 	
C.91i 
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"Para-8- Agreed with the CWE's 
	4=74= 

intimated that this RAR not those for whicLili' lamed officer 
has been censored. 

(A.F. Singh) 
Btig. 
Chief Engineer. 
17 May, 2005" 

It is quite dear from the above comments of the Chief Engineer that 

the applicant has not been imposed penalty on the basis of allegations 

contained in Article of charge no. I where discrepandes has been alleged 

in respect of RAR no. 7, 13, 14, 40, 43, 54,33,56 and 58, but surprisingly it 

appears that the penalty has been imposed upon the applicant on the basis 

of allegation of article of charge no. 1 from the impugned order of penalty 

dated 19.11.2004 as because the impugned order although it is alleged that 

the applicant has prepared incorrect RAR from 59Th  RAR to 63 RAR 

without any proper documcntationj transparent account of boulders and 

for releasing of payment without conducting any physical ground check. 

But on a mere reading of article of charge no. 2 it would be evident that 

there is no allegation of non preparation of transparent account and also 
there is no allegation for releasing payment without conducting any 
physical ground check. Therefore the allegation which is indicated in the 
impugned order dated 19.11.2004 for which penalty has been imposed 

appears to be connected with Article of charge no. 1 although there Is a 
allegation for incorrect preparation of 59Th  RAR to 63 RAR On the face of 
the comments of the Chief Engineer dated 17.05.2005 the impugned order 

dated 19.11.2004 is not sustainable in order to impress upon the Horr'bie 

Court that the article of charge no. I and II and the relevant order dated 

19.11.2004 are quoted hereunder for perusal of the Hon'ble Court for ready 
reference. 

'"ARTICLE-I 
MES -186749 Shii MC Gupta, AEE BJR  while functioning as 
AGE BJR-III  GE (F) No1 1 Naval Air Station, Amkkonam 
during the period from Oct 88 to Apr 92 failed to perform 
his duty in that he pnpared incoritct RAR Nos. 
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ruwahatj 8erv'h 7,13,14,33,40,43,54,56 and 58 whcnby the rnatiiaHying-at-- 
the site was ceitified without any physical gmund check. 

ARTICLE - U 
MES- 186749 Shri MC Gupta, AEE B/R (now EE) while 
functioning as AGE B/R-III GE (P) No.1 naval Air Station, 
Arakkonam duting the petiod horn Oct'88 to Apr '92 failed 
to petform his duty in that he prepared incornxt BARs 
from 5" BAR to 63r4  RAR and ceitifying the quantities of 
bouldeis lying at site as correct without any proper 
documentation and improper application of rates for the 
white bouldcts lying at site. By this act, he failed to 
maintain devotion to duty, and thus contravened Rule 3 (1) 
ii) of CCS (Conduct) Rules, 1964. 

Order 

WHEREAS disciplinary proceedings under Rule 16 of the 
Central Civil Scivices (dassification, control & appeal) 
Rules, 1965, were initiated against MES 186149 Shri MC 
Gupta, then AGE (B/R), now EE, vide Ministry of Defence 
Memorandum No. C-130111" (Vig.L12002, dated the 12th 
june 2002, where under the statement of Aiticles of charge 
and the statement of imputations of misconduct or 
misbehaviour were also served on him and be was afforded 
an oppothinity to make a subniissioWstatement of defence 
against the charges leveled against him." 

AND WHEREAS on denial of charges by the said Sri MC Gupta and 
based on the submission made by him it has transpired that the boulders 
were not stacked and measured and the payments were released without 

any physical ground check of the material lying at the site; 

AND WHEREAS the President after a careful consideration of the 
article of charges, the submission made by the said Shri MC Gupta, the 
evidence on record and all the facts and drcuinstanccs of the case, has 

arrived at the condusion that a minor penalty should be imposed on said 

Shri MC Gupta, then AGE (B/R), now EE, MES, for incorrect preparation 

r-ke3Ar 	As4A-e &i 
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of EARs (from 59Th  EAR to 63'' RAE) withoanyJthper. 
doumentaion/transparent accounting of boulders and for releasing 
payments without conducting any physical ground check; 

"NOW, ThEREFORE, the president imposes the penalty of 
'Censure' on the said Shri MC Gupta, then AGE (B/R), now 
EE, MESI 

BY ORDER AND IN THE NAME OF THE PRESIDENT 
541- 

(Sunil Unlyal) 

Under Secretaty to the Govt of India". 

It is specifically stated that in view of the observation of CWE as 
well as in view of the comments of :Clf Engineer dated 17.05.2005, it 
appears that penalty has been imposed upon the applicant only for the 

sake of imposing penalty but not on the basis of the charge brought in 

artide no. 2, when the applicant is exonerated from the charge no. I as it 

appears from the Chief Engineer's comments as such relying those charges 

a penalty cannot be imposed upon the applicant questioning the reference 
of 59th  EAR to 63" RAR but relying on the grounds raised in Artide of 

charge no.1 and on that score alone the impugned penalty order dated 

19.11.2004 is liable to be set aside and quashed.. 

CHARGE 	I 	PLJNIST-1MENT 
Prepared in correct EAR from in-correct preparation of RARs from 
5" to 63rd  and certifying the 59th to 63rd without any proper 

quantities and boulders lying at i documentation/transparent 

site as correct without any accounting of boulder and for 

proper documentation and releasing 	payment 	without 
improper application of rates for conducting any physical ground 

white boulders lying at site. 

Therefore it appears that the department has proceeded the 
applicant on a wrong notion where everything is in order as appeared 
from the CWE's comments. it is also surprised to note here at this stage 

that the relevant documents pertaining to comments of CWE and Chief 

1p 	 . 
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Engineer in respect of article of charge no. 2 has not 
	 Fr,sh • 

written statement and thereby the respondents has suppressed the 

material fact. Therefore Hon'blc Court be pleased to direct the respondents 

to produce the relevant documents containing comments of CWE as well 
as Chief Engineer, Visakapatnant relating to RAR 59Th  RAR to 630 RAR for 
perusal of the Hon'blc Court as well as for proper adjudication of the case. 

That it is stated that it appears from the letter dated 25.03.2006 that the 

authority did not agree with the stand taken by the applicant in his 
subsequent review petition, which was submitted on 27fl 2005 and such 
stand of the respondents are self contradictory, in view of CWE comments 
as indicated above in respect of charge no.1. 

(A copy of the letter dated 25.03.2006 is enclosed 
herewith and marked as Anncxure-A). 

That it is stated that the applicant has made payment as per RAR 59, the 
quantity of boulders is paid for 1,11, 208.00 Cu Meters, which is also 

certified by the board of officers, constituted by the CWE, Arakonam,, and 

thereafter no materials namely boulders were supplied thereafter by the 

contractors. Moreover the applicant handed over the charge on 20.05.1992, 

therefore, assuming if there is any discrepancies then also applicant is not 

liable for any discrepancy. It is also stated that the applicant has handed 

over the charge to the Asstt Garrison Engineer on 28.05.1992 and said Sri 
S.K. Mishra never pointed out any shortage any quantity of boulders 
rather he made a comments in the handing over document that the 
quantity of materials lying at site as reflected in 63 RAR (last before 

conciliation) cannot be verified unless it is staged in measurable condition. 

Garrison Engineer also countersigned the handing over the document and 

the applicant was relieved from the charge, as such at that bdated stage 

the memorandum of charge sheet is not maintainable. Moreover, there is 
an inordinate delay in initiating the memorandum of charge sheet against 

the applicant for which no explanation is given in the written statement 
Therefore there is a gross violation of CVC guidelines and on that score 

Dt\/'4k 	 >tOt 
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alone the impugned penalty order dated 19.11.2004 and the 	
' 

of charge sheet dated 12.06.2002 are liable to be set aside and quashed. 

(Copy of convening order dated 29.10.1991, handing over 

and taking over the document dated 20.05.1992 and CVC 

guideline dated 23.05.2000 are endosed herewith and marked 

as Anncxun- B, C and D respectively). 

4. 	That it is further submitted that the subsequent review petition of the 
applicant has be rejected by the respondents on the alleged ground that 
there is no new point or fresh material has been raised in the review 
petition, but it is stated that lots of new grounds or fresh material has been 
placed by the applicant in his review petition. However, as per CCS (CCA) 

Rules, 1965, more particularly sub Rule 2 of Rule 27 says as follows;- 

"2. Sub rule 2 of rule 27 dearly lays down that the appellate 
authority shall consider- 

Whether the procedure laid down in the CCS (CCA) 

Rules has been complied with and if not whether such 
non compliance has resulted in the violation of any 
provisions of the Constitution of India or in the failure 
of justice. 

Whether the findings of the disciplinary authority are 
warranted by the evidences on the record; and 
Whether the penalty is adequate, inadequate or 
severe." 

Thus the rule requires that even if the applicant has not bronght out 
any new points in the appeaL it is obligatory on the part of the Appellate 

Authority to discuss whether there is any procedural lapses or denial of 
opportunity of defence and whether the findings of the disciplinary 
authority are based on evidences or not This is rarely done and the result 

is obvious. The Appellate Authorities should bear this mind and issue the 
appellate orders in such a way that such unjust feelings or impressions are 

t-D4-' CL-ci C4I 



not correct This is possible only if the appellate 
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IJ  
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the following poinits. 

(I) 	The procedural aspects as well as the justness of the findings 

of the disdplinary authority with reference to the admissible 

cvidcnccs; 
A proper discussion of the points raised in the appeal; and 

Any objective assessment of the lapse on the part of the 

punished official with a view to coming to a decision that the 

charge (s) had been established and that the penalty is 

appropriate/adequate and does not require to be either 

toned down or enhanced. 

In view of dear provision of rule the review petition ought not to 

have been dismissed on the alleged ground that no new material or point 

has been raised. 

The Hon'blc Court be further be pleased to direct the respondents to 

produce all relevant original documents/records pertaining to the instant 

proceeding vide memorandum of charge sheet dated 30.11.2000. 

That this additional rejoinder is ified bonafide and for the ends of justice. 

t&- 
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VERIFICATION 

L Shri Mahesh Chandra Gupta, SE, Sb-  Shri Shanti Swarup Cupta, aged 
about 47 years, working as Director, in the 0/o- Chief Engineer (AF), 

Shillong, Elephant Falls Camp, P.0- Nonglycr, Upper Shillong, Shillong-
793009, applicant in the instant application, do hereby verify that the 

statements made in Paragraph I to 6 of the additional rejoinder are true to 
my knowledge and I have not suppressed any material fact 

And I sign this verification on this the_ 4"dajr of June 2008. 
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:e quandly of boulders 	
54 RAR wers phicallY checkedY BOO 

Of 0 
lb AGE Sh \/Q Srenivsan and wo available on site 	

1 
prom 	g.AR órward 	&Sh 	tahf 	 ...............:li 	- 

	

(ore qua fly of bouiders at site in e: 	enn not be ieSS C 

The-quantity of bOulders was agair .:hicall) checked by a BOO 

• 	e:41d by CWE' NAS) Arakonam Mate'-ii was physicallY checked b 	 : 	• 

f0 	The repan 0U(f) ndiCUluS that 	boulders at lliu end of 5' 	• 

- CJS able at site aS equal 10 1 	curn WI CIt 	queiiiiU 	L 

	

tJ' 	--- 	
ll2u6cur 

- - 	- 	 4 	 - 

N. 

41 	 c* 	-at 

- 	
• 	•L. 	

. 	•:---- 

cIt wrib charged OotaCO) taa 24_aho 	 - 

to \'s  

_-- 

4 . In 
FA  

	

Charged Officer 	
that 

to 

IM 

	

hoo rpd4saC 	 -- 

	

gcr iutc1d$ the materthla inmcasiiiabIe far- 	 11aaEot 
14. 

I 4mthttes tatc46 63 rd rc ccnevtThe OC 2Jntd hav been 

nCIfC0fl1rct by 	
(CO) the 
not been 

-'-- O)
canditiomof  

. 	 • 
air responsiblef.br the Iapses 

it 	agreed watli the Charged Qfficcr CO Th- e- at dms of MC 

	

32 rcicaant a-  tua rnettar opz 	storing 

	

.41 
from satfactot af ir its present font, - a 	 b1e for axx, 

per 	S 

has to Yasinals lying - M-1,11M 

jcnal C 	ooulmm 	cdtn 	- 

c4 	 O6icr C ) et,- - 	-c The -Chorgec 



took over the charge during this RA-4lo mate,ial çme on site norwas  y$ 

7  any fresh paymcnt released a'er this RAR  Recoee 	of boulders from RAR 595 to 63 	RR was mad_ mre than the quantthes ofbOuider . 	 5 	 . 
consumed in wo1r during these RARc' 	 .; 	: • 	:' •. i 	. 	Th;.: 	.': 	 . 	 . 	 . 

. 

- 	(g) 	The qutntity cf boulders paid in 
p 	 dt 	c - rit 	CtcdOicc1 (cOt as no 	cumcu 	evidence of :. 

Sttned , 	j- t 	p.occd 

loss 01 bouldeis attat handing over tfla Completa aiateiaj toSh SK Mishra. . 	 .4. 	... 	 s 	. 	. 	s.  .. 
1'  

... 

--(ht 	Oijtst 	 .- 	 sih.iIJiu 	Ihe±rntn 	aft - 1 	 1der 	a 	CtS 

ti to RS 46 46 lakhs (Ref 
court rio corrrcnto arC offered 

CWE (NAS) Arakonam letter No &113'2590nl.1' 	fd 30 Jun 1992 Ic J'!2 	 , m 

CEMZ Madr-is) This shows tlr)t the boulders wore more than 15400 curl 

(i) 	Arbitrator has clot awarded anything on this account to departmeo' - pjt >. 	 Charged OiIIcc (Cø) Alra& c'. 	paioen had 

(k) Funay as per pars 40 of reccxisiendatioir of SCI 	The 	mount for 
(66000 25600) cum of boulders were recover€d from the contractor in the 1 	 —iiaitactor 
final bill prep red byGE (Maint) Arakonam pertaining to this contract in i 

Nov 97. (.Exb.33 otS(I) 	 . .• .. 	• 	
s ..-. 	 •.•:rr:.r.-.. 	 :. 

Therefore there was no loss 	state - 	 - 

Lsuived 	a 	tar 	mat5ra.f Iveig iv( - 	._i' 

gar 	I proased RAR h(oa 59 	to 6 	The BOO detailed by 	
- 

ic 	- 	 Par 3 	Te-Modc ofsurcud ... 

- 	 7 	 S-S-  S• 	 - 	 - 
- 	 ____________ 

I ---------- 	 — 	- 	 - - - 

....._ 	 ... 	 S 	 S S.* 

(2 

..,-. 	 . .... 

N 	1s eouaeéulder 	hsirec-pay cot in9 °  RAR There a-t- 

	

----.- 	5. 	 -.5.. 	 5 .. 	 'S 	 -...... ...'-5-.. 	 .5- 

	

Qflloe-(Ct) 	the O 	of bouldera .onsrrrmcO in sic 	ori haS bCCZLde3ttrIatZCS f 	the 

c boulders were procurea nor any fresh ...avment w ii releasod The qunntrir" qt of m 	'-tag at eta 	nd balance oss bc 	_liowcd in inc 	as -tot is per 

bould..rs corisumea during these RARs erere enlrrinui In material re9ls(el a -I procedure -aEmccr - in - Charge the Exact qsartlt) of -uatera h-zt 	ie has to 

same were reduced while paying — evant P/iRs 	RARs prepared b asrrm 	Charged Ocer (CO) befort -ng prmenr to cOrthar2Oe -i-stead of 

--- i- raclor were processed correctly  maiingaax 	lorajssiocs from od quantities' Varh he !iid nor c-t-' oim cc- cctb 

performance of my duties sincerely as. lead In reduction in quantities aor S 	 - 	 • 	 S 	 . 	. 	.. 	S  

aounl claimed by contractor in RAR5. 'ase facts can be verified from RAs S  .. . . 	 . 

as axpicined in my earlier reply.  

(4) 
1 	

kr~ljljle assumina the charge a 	RAft the boulders at site we S  

of the Charged 0ff.iz 	fCO) is nor 	cri - 	 gereer -. 
ri such a condition that no body or. s=-. can measure the exact quant- 

- 	 lying at Site thorct 'ave been -er-i-d fr 	z'-c Charged S  $ 	- 	 re3son foi this may be the use of :nccrs svc3d over in very vast 	rs 

ornoer ((i- 	itakh 	t'er- (ho (lixrrgo by 	Out lrto 	nicaUnrefltR and - 
.cc RAR 58 

Sc his been b ought out by almcc = 	-ittnecces in Staff court of enoc made hint 	'- 	of the ct auarlfl es ft mg 	z 	ftflIc}' he .s 

=—Z  nas been ref1ectd in my original r'- 	I also physically measured ta 

-axir ate cirnity of boiiders by coun. zr= '.c of heaps as was done e.srtier -. . 	 S  

rance BOO detailed by CMZ durin9 	' 	R and further checked by a BCJ . 	. 

-- eC Dv r V ,I S cc -- 	9 	R .  
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1 obou!de Were orocud d 	RA S 59 11, o 63 paid tfl 	
to 63 

If 	
nure and I s an  Engiirieer ~ tha(9 	 _ 	

gc b w 

fcrbO IdCt 	 - - - _ p  
! 	

ot-ctl) 

7 	TeJ CoIl as seen thea 	uptO 63 RAR (before dato 0 

,ly of 	C Lt I) and arnved at 	usior (ht Sb VO SriniVaSan ACE 

a5z

It wall not absote the Chzqr- 	
(COl his resi01lth fo 

rc sponsiole for laxity ifl docume' 
Ri a pa 36(d) o'C of I 	 - 

(C) 	
par IabO\e I proces- -R o 33 

	offg AGE bu no f1sr 

ent v 5 elL 	d in th FR & — ten c ceived was measurec an 	

i 

-e ed by concefl 	AGE I 0 che- e 
m enal physically tying on site it 15 

.•.
.., 	 — 	 '...- 

—a 	-' 	 - at 

-7 13 	
we çooye in tnecaP 	 - 	 - 	

-.., 

.:

: 

VMM 

it  
- a 

WL 

I bk 	DutieS of Supdf 	 - 	 - 

. 	

. 	 S.- 

PalS 1 	The duties of S 	- 	
I 	I 	pliliilIi 	

_ 	7 

Cngiflee 	hae in his dw - 	xeCt i 	0fCS effiCleflt'} He P 

ho ever be resporsible 	
pad 	ance of fo llowing du(ie 	

Oicer 

	

b' Itis predecessor U5 58 	ave 	rIssiedil aclual 

th- 

	

I jc) _MeaSUre 	nl tc 	jnc ludlflg qua 1i3 o 	

of bId ocmg  

IItJ 	si0l0 IHC(OIS c 	i 	

in RAR 9 to63 

	

(lie E g rea 	- Cl 	SuPdIS J e 	

0t 00 tho arid hcn it 

lvi I!it iICCJ' 	3sUfl. 	
taken by rheniSeiV&r . 	 - 	 - 

'no 	 . 	 . 	
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OfIkG () 	
by 	-xindia for h15 

r&aiS 	s 	
vr.eaSUrements have 

(10) 	 MaIC - 

	:en 

sigued as 	ginee 1nhZ 	th N $2nje upto 6" RAR and 

VO 	 from AR No 	5st arriva! bouide 	Also I ha Ot 
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cL 	 B#R) No 
-'-u.- 

allocated for measurement of materials lying as site isstingcharge sheet 
to the concerned oEcer Sn Gupta for improper acco LLitancy of boulder,  
that too when he was acted as Offg GE or.N-  for ashortperiodmaybe 
revinwed 	 — 	 - 	- 

i. 	RARNO7 
Paymnt for boulder-made in the RRi 6120 cumas against the :.. .. . 

actual qty available .at site is 11025 	It-is as verified and 
-. 

joutr en 	(as per the paid)' 	R aailab1e) 	It is seen 
rfot A7sesç -mn the ma1engister2 	- 	 4- -- 

wJaie.uiakmg7RAR 	aftéiallov 	.in3ucflon nOw for ctushsng 
4iSIatdIe 	of matecia 	JtARj 	ti1Lauch -less 	 4 

- 	 th 	thTas 	rot.stáfite 	 ulders recdd ourEE 
register : 

T - 

A1Io1br nushn 	appx 	() 	") 

3 corn 

Qty of boelder rdeased m 7th pjd 	curn 

The oict did not bring out detasi. 	zv of boulder gone in this 
f Hen 	th.ra is  nA - n-,--r-a 	ernrinhno nf bnnldp-rc . 

N 

FIJIITI 

• 	 .. 	 ... 	 .- 	 . 

(0 JF1DENT[AL OF CE 	 APAINAMON  A 	 I 	- 	 P4RA8 OREVIESk PETITIGXQ1SJRIMC CTA 
dISE COMEflS ON Pit RA S OF REVES PETITION 	t( 	1 

I RARNO7.13.14 .12.4  3AND54PALDASOFFGGE 

EN GENERAL 	 .-. -'-- -- 

- 	 - 	 - 	- 	 AD 

statemes made Lw the officer is aur 

RAR N. :3 & 14 
- Stateme with flg.nes shown is 's± with actual paid DVs of 	 -. 	 • 	 . . 

RAR (ojcate) and found t1)'zs. Jetails regarding qty of 	 :- 
boulders zsorporased/gone in the 	t any out .of qty shown in 
the mEeai register •were not 	out by the individual 	. 
concerr 	Rection was ma 	ck, making payment in 	• 	 . 

• 	.12,13&: RAR 	rn- the qtv c' 	-jal register by 25% 20% 
& I 5- -eectivelv and the re2so ±r above restriction is not 
given an of ab 	RARs. Since 	uantities are restricted, the 	. 
staternez =ade b- the officer. rnsv 	to. 	• 	 : 	• 

\%°\ 

/ 

---.---- 	--ràM. 	/ 	- 
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• 	 . A.:i 	 . 	 RNo4O432fl 	 . 	 •-• 

	

/ 	 B.-_-----------  
. 	 . 	 . 	. 	I 	Statemflt made by the officer and figures ShO" thO9 are.. :1; .. 	. 	

' . : 
f 	I 

ottierwise the contention of the officer 	'd con 	 4 	 - 
- 

	

- 	Comments same as aboe in (us)  

	

v) 	R&JtnO56& 58 

It is verified with paid DV of RAP- and foesi correct that the 
individual officer concerned had not procened  these RAP-s 	 - 	- 
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3 

L;;e •:; ::o •L:d )y the :resij.. 	 •ac 	'lr 1Y 	t site ±n rsc 	f 	fo C .12/AI/7 of 33-' Con3tctj of I?uh:oy.d A1ljj or; 	t 	 ' 	id pai.d throu tc Last ivu,  flo 50. 

7 	 Pre3iding Oificer 	ES 200017 
Shzj B 	thia  

CWE E/(4 

embero 	 I 4E3 46707 ShrI (;ic 3rivsta 
CI E/M 

2 \iis 433001 
Shrj JK Kapoor,: ABZ B/R 

3 lIES 2105 
Slj SIVOSS, SA I 

2.130rd Procejr3 duly Cinpltcd in all 
rsrect .dll 

be s,Ub(fljtt3d to the urcIerjgned by 13  Nov gl-r 

C 5udei- Dhi.- ) 
87113/ 	 SE (se) -13 

Cornmnder Woras Engtheerg(; 

D istributions 

00 Book 	
I Shrj Sathja Murthy, DCWE E/M  Shrj GIYSrivasty 	EE E/M 5hz-i. Ji <apoor, AEE 3/R 

S. Shri 4 ' 	 - 
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I 
$NG OF 	p;-;;;_4' Of  Oics  

	

4MBL3D at 	, 	
: Work site  

f
f 	 •, 	 - 	 •? 	

. 

r. 	•-•'••. 
:. 

••::• 	 •• : 300ct.91 	ubsüentda$B....:.\:::/ 

/ 	9 	 - 	-I 	7 
By the .  Order •Z 	,.• • • : c(p)NiS ArakkeflafDOJCe. 

% 4 	 , I 	• 	
Qder No 184 ate 29 Oat  

	

- 	 Ti_J'
J. For 1the purpose ot 	Te check the bould.es irgj 

at site in respects of tA N  
cEMz/pJIc/7 of 88-89' CinhtUCtiOt'  

of Runway anti Allied (orks 
t Arakkonam and iiaU  through- 49  

the last -RAR NO  

* 	 ' - 

j'R.ESIDING OFFICER ' 	 MES 200097 Shri B $athia }Iurthy, 
, rxwE E/M,C1E(P) NAS 4ra1c1cOfloJ 

IEMBERS 	 ; I .MES /'o thri 	rivstaVa,EE' 
GE(P)TI/M No I N&S Arakkortalfl 

	

. 	

S 
2.MI3 483001 Shri JK Kapoor,AF*E 

GE(P) No 3 NAS Arakk0flafl 

3.ME3S 210568 Shri Svadoss, SA1  
- 	 '.cwE(F) NAS Aràkkofla 	-.. .•. 	 ... ) 	 . 

: .2. 	The Boatd having assembled persuant to 	prOC9e order, 	. 

T. tb "
check the boulders lying at site in respect of CA No CEMZ/ 

	

(; -Ark/7 of 88_89!constrUCtls..Ot o 	mnway ridt Allied works at 

: Arakkonam' .an1.paii through .thaR'AR 	: ..: 
- 	 .5 	.. 

As per the RAR No 59, the quantity of boulder paid 

: °' is1 9,11208.00 Cu Metres. 1 

The findings or Jie board ar.q.  as underr  - 

(a)The boulders are spread ovqr a vast area 
o:f .  about-45O Acres.. .. 	 . 	.- , I . ' .  

The ooulders are lyin, in heQps of Various 
truck loads in and around the.plafltSite3,' Magazine 	. 

	

Area, I0 Area, th area adjoining 	heyyUr Vi the 	llage .' 

boundary wall and the area in between the Taxi Track 

1 . 	and. the above areas. "The boulders are' . alsô stacked 

in.hU3e heaps on othie sides of. he ramp leading 	. . 

I 	to the crushing plants. 

As thQ heaps are kt in sack2 of vio 	izo 

the quantity was assess&zI visüa]iy by means  of  lqrry 

loads as the basis of measurement. ... ----- 
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jW OJER REPORT BET1EEN SHRI 7t OUPT (OE s/k n AV' 	 P No1 

	

, 	

SIKcwU4, 

AGE Mt (P) No.3 Ia one of the Sub division unde • 	- 	NAS Arkonam. At present there are three works under this 1n 
divjajor, the brief cf each work is given below separately WOrJctrjae.. 

(I) MlErcv waic ON CaSTnuCjIcJ7 cE PUN1AY & ALLIED 
WCRK'3 NAS ARKAt4 UNDEL'k CA NO. CEMZ/AR1c( P88.89. 

1. oi M (p) No.3 is one of the three Engineer..in.i.cbarge 
Of this work, The jurisdiction of AGE B/h (P) 3 in this contract I: 	in from àhainage 0 to chainage 2400 including 06 end dumb bell 

• • and fran left drain area to central drain atea excluding link - taxi and dispersals, He is also resposible for issue of steel 
to the Contractor under schedule '13' for the whole contract, 

àx± This work was coItuinced on 24 Nov 1988. AGE B/h (P) 
No.3 was made incharge of taking ground levels for complete area. 
After .entering into level bobks/ievel register, duly signed by 
Eflgineér..in.charge, GE, Contractor, these field boks were handed 

erto•côncerned Enginee"r-siñ..charg 	This ub divn have level •boo]cs relating from CH 0 to 2400, Levels from Ci-! 0 to road side, 
had been entered in taxi track level books, In future AGE B/h(p) N0.2 who, is having taxi tzack & .dispezsaj level boo) can be,. • contact&1 for thee levels, 	 ' 
2, PROGRESS CF 17(RK z The present state of works are given • ; 	-. 	in A' 

DCCUMENTS S A listof documents and register maintained by 
thin sub diviiin respect of this conbrct is enclosed at Appx 'B' i are under physical custody of Supdt B/ti Gde 'II Shri Sudhakar Rao. 

• ME,UREE? S MB NO. 07, 16 0  17 0  138 have 'been maintained 
for this work, All con1pleted/ply cmpleted ,worka have been entered in the MBa except earthwork in shoulder areas, The a1culat ion for earthwork in main unwdy have been entered in MB. Earthwork in shoulder area can be entered in MB only after taking levels on ground, Original ground levels are available • in field book. • 

Unaproved soil from runway and shoulder portiorl3 have been; removed and disposed off. The 1çd for dispcsal have been 
entered in unapDroved dispOsal register where Engineer-sin-charge 

• and contractor has. signed, so!]. was nt disposed of £ after ..... •S•ø•e.ue 	as per'C1E'n letter No. • 	but this urlapproved soil, was ussed in 1etween shoulder area 
• where filling is more. 

• 	. 	• 324 cm Of  soil was. disposed to Gficer's mess in a load 

	

• 	of 2.750 to 3.00 KM at the time fof in4ugration by CwE'B verbal order, 
• • 
	 The formation level of. Runway a.d the depth of unapproved 

soil in different chainagesto be re edwas approved by the 
then. GE Major PS Tarnhan based on bad result on a grai sheet 
signed by contract.or. Engineer-siri...chrce and C1. The same 

• 	 ••.••' --- 	 - 	 • 	 ____ 



---_, 	 1AtJ 
/ 	

2 
i... rraph sheet is also avai1a1e in sub divisicn •  ' 

The formation level approved by GE was based on 72 cm thick moorum 225 cin thick wrni and 15 cm thick 13M but afterwards these thic]çeg5 were changed to 72 cm thick mooruin, 20.0 cm thicjç WMM and 14 cm thick B?! resulting formation leve]. has  35 cm abore than the earlier approy formation 	oam up by 
level in flexj.b] pavement areas 

S •  CHA&3 MADE DtJRIcj E(ECUTI CN FR (11 CE! ) TO 2400 
A list,f changes made due to u!ers reujrementec reasons with authority is enclosed at Apvc 'D • 

6. cFrEtu 	'B' spci ES 

Issue of steel to coutraor from AG B/1(p) No.j and AGE s4 (p) N0.2 • recomendation have been do by ACE E/ (P) T1o.3 TOt1 steel issuej upto date is as folloW 
It•' 	•/ 1!7.,_ 10 mm dia 	

•1s 	 147651.00 Kgs 	/ 12 urn dla 	..., . 	201.00 £Cs 	/ 16 urn dia 	,.•28775,00 Kgs 	/ 18urndi5 	..,• 	8624.00 Kgs iThn 	 / 	. 20 	dia 	••,, .56507,00 Kgd 25 ,n dia 	 117319.00 	/ 

196  J- eer-in-Charge. 

Tota]. 359O77,OQ

7, RAR z Work done Statements ar'e Prepared sub 
division wie and COiii5jjed by one oftheEngin 

	Upto 58th RAR AGE B/R (p) No, 2 was respoussIble for compiling RAR and payment of coiitracors rnaterj.al eying at site i.e, boulders, aggregateg, From 59th RAR onwards AGE B/l (P)No.3 Wag responsajb) for Compiling RAR and payi 	
of contraora materja.t lying at site. During the periocj from 59th RAfl to till date no boulder has come to Site. 

The bOuldcrs/Aggr3 from 59th I1AR onward were paid on the basis of material lying at site in 58th RAR less the COns.4ned in work dore during conceed RAR. While PaYing-59th RAR it was assumed that the paid in 58th RAR were corr 	because it wa not possible to moase the 	
on ground due to scattering in Wide Spread area and not lying in Stacked formed wiioh was also brought out by AGE B/ (p) M0.1 Shrj Si< Mishra• while taking over from AGE n/R (p) No.2. 51w!

er repo 0 	çi0 	VO.Sreenjvasa in their handing/tag j 	 ; C  jv dA(L.I 13 • 	 'L 
Since the contract 

has been cce&led on 02 Apr 92 there will not be an RA n future. 

Be 
	UPERVISQy ST?F. 

1. su' 
2 	s' 

c,.e... 

(- •c_ -.. 	.I_ 	. 

VIR Cde T Shrj Vicwth Ilalat3hettar 
13/h Gdo Il 31w! SUdhakr Rao 

\J 	) 'S t'-4 I., 	 't .. r 	•i - ----- 
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TO C o, CE 	 8889CP  fkINTAXI RUy 	

AT NM 'A 	 - • I 
VIM • 	

ALJE 	zn, 
1 )1oi 	daJ3y 	

" ,' 6 VO1u,8 • 	2 S,Lt Order book 
•, 1 NC • 3.9 Stage pasg Regjs  4 	Cj , Sc 'B' 	

suOsR Steelgiate 	o. 
Sa 	

• 
5. Cem 	co! 	 1 regj 	of cub divjaj 	 :. 

	

mpj pwng regia 	
/ kflahip regjs 0  

, BOttle fleck regiat;0 
90 

2oftdlaintegratedrock register  

	

100unc1pproved 8013 dlspal lead 
rgit;0, 	 • "clad roller log book Ecr  WBM& 

Cord rolling 	pnej 	11ex  rogister  
12, 	

Controj 	491, 0  13 9  forks jnonitorinUteg1st; 
	

2 NO3 
 

149' Ii'e1 field book of  15, 	 j grou 1v1 	3 No 7nappred cofl C avate level 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

Zo 

p..- 
C) 

Ceñtrai P.dminlstrnttve Tr4buna 
	 in the mailer o1- 

P, 2000 
r Tu!ahat Bench 

O.A. No. 313/2006. 

Shri Mahesh Chandra Gupta. 
-Versus- 

Union of India and others. 

-An 

In the matter of- 

Reply submitted by the applicant against 

the written reply statement submitted b, 

the respondents to the rejoinder. 

Pi 
I 

I 
The applicant above named most respectfully begs to state as follows;- 

1. 	That with regard para 1 (b), (c) and (d) to the reply statement submitted by 

the respondents the applicant begs to state that the rejoinder is just and 

proper both in the facts and in law. 

2.. 	That with regard to the statements made in para 2 of the written reply1 the 

applicant begs to state that the respondents have not submitted any proper 

reply with regard to the facts in support of charge and also failed to submit 

justifiable reason for delay in initiating disdplinary proceeding and also 

delay in finalizing the disdplittary proceeding. 

34 	That in reply to the para 2 of the written reply submitted by the 

respondents, the applicant begs to state that respondents have repeated the 

facts stated in the written statement and the applicant reiterates the 

statements thade in rejoinder. 

1:. 	That the applicant denies the statements made in para 5 of the written 

reply submitted by the respondents and further begs to state that the 

penalty imposed upon the applicant vidc impugned penalty order dated 
30.11.2004 is based on "no evidence' as because the respondents have 
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• 	 never brought out any cviaence since the beginning to prove the charge 

brought against the applicant. As such the penalty imposed upon the 

applicant is based on no evidence and the impugned penalty order dated 

19.11.2004 (not 30.11.2004 as stated in para 5) is liable to be set aside and 

quashed. 

5. 	That the applicant denies the statement made in para 6 of the written reply 

submitted by the respondents and further beg to State that contention of 

• the respondents that the applicant has been accorded full liberty to 

disprove any discrimination through staff Court of Inquiry is not correct 

since no charges were intiniated till that time against 59th  to 63 PAR for 

which punishment has been given. Nor copy of Tech C of I was served 

upon the applicant. Applicant was called for witness and not the accused 

• in this Staff Court of Inquiry, he only answered the question whichever 

were asked to him. Staff Court of Inquiry has blamed the applicant 

incorrectly on the basis of questions asked to him without having any 

evidence in support of charges. Further respondents have, never put forth 

any evidence which can prove the charge. 

Contention of the respondents that quantities of material shown 

lying at site in RAR 59 to 63 paid' by the applicant were wrong as in-correct 

since no evidence has been given by respondents in support of this. Fact is 

that the material was paid correctly in 59 1h  to 63 RAR. (No fresh material 

was procured during this period but material was procured during 

• previous RARs i.e. during the period of previous ACE Sri Sreenivasan. 

Applicant had to carried over balance material in these RARs). A Board of 

Officers (for short BOO) convened by CWE, Arakonam also checked 

physically the material on site and confirmed in his report that quantity of 

boulders paid in 59Th  RAR is equal to the quantity of material lying at site. 

After 63 RAR the work was cincelled and the applicant handed over the 

charge to S K Mishra. Cancellation of board also showed the material on 
• ground as per 63-d RAR. The material was lost after this board. Para 1 (d) 

of show cause notice itself state, that there was wide difference in the 

quantities mentioned in cancellation board, tendered quantities of risk and 

cost,  court commissioner's report and quantity handed over to BRTF. This 
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fact clearly states that material was reduced 

Therefore,, the contention of the respondents that that material paid in 59Th 

to 63 RAR was not correct is wrong. In this regard applicant stated in 

detail in his review application dated 30.12.2004 (Aimexure- 8) and 

27.12.2005 (Annexure- 9). 7 
2 
C.) 

6. 	That the applicant denies the contention of the respondents in para 7 of the 

reply to written reply submitted by the respondents and further begs to 

state that CVC guide line is that the case should be finalized within 3 

months but the respondents have taken 16 year to finalize the case, as such 

in the instant case CVC guideline is grossly violated by the respondents in 

initiating the disciplinary proceeding as well as in finalizing the 

proceeding. Moreover, CVC's first stage advice was to initiate penalty of 

token recovery of pecuniary loss. Since no loss was found i.e, no over 

payment was proved the applicant was penalized with the penalty of 

Censure only when over payment was not proved the department should 

have sought for 2nd stage of CVC's advice but in the instant case this rule 

was not.followcd prior to imposition of penalty upon the applicant. 

The irregularities in initiating the disciplinary proceeding vide 

impugned memorandum of charge sheet dated 12.06.2002 and imposition 

of impugned penalty order dated 19.11.2004 are as follows: 

Tech BOO was for RAR prior to 59 RAR based on which staff Court 
of inquiry was ordered whereas applicant has been punished for 59 
to 63 RAR. 

Tech BOO blamed the, applicant for over payment in 52 RAR for 
which applicant was not connected at all. 

Tech BOO blamed to Sri Sreenivasan for documentation but the 
applicant has been punished on this account. 

Applicant was called as witness in staff Court of Inquiry and 
without any evidence it has blamed the applicant.. 

Staff Court of Inquiry is based on Technical Court of Inquiry but the 
Tech Court of hiqulry recommendation is wrong as because 
applicant was not connected with 52 RAR. 

(vi) Speaking order not given while penalizing the applicant vide 
impugned penalty order dated 19.11.2004. 
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That with regard to the statement made in Para 8 01 the reply the ajlint 
begs to submit that the evidence on record not produced to the applicant 

before imposition of impugned penalty order dated 19.11.2004, as such the 

principle of natural justice have been violated in imposing penalty of 	
( 

Censure upon the applicant. it is also stated that prior to imposition of 
penalty 'under Rule 16 of CCS (CCA) Rules 1965 the disciplinary authority 
to apply its' mind to all the facts and circumstances after. receiving the 

rcpresentation dated 24/31.10.2002 (Annexure- 6 of the O.A) submitted by 

the applicant against the charge ,shcet dated 12.062002 and to apply its 

mind to all the facts and circumstances after receiving the representation 

and to form a definite opinion as to whether an inquiry is necessary or not, 
and in case the authorities decide not to hold an inquiry, it should say so in 
writing by giving reasons but in the instant case of the applicant the 

disdplinary authority has never furnished such reasons to the applicant 

before imposition of penalty of censure vidc impugned penalty order 

dated 19,11.2004. As such without furnishing evidence to the applicant in 

support of the charges, the respondents most arbitrarily issued the 
impugned penalty order dated 19.11.04, which is contrary to the provision 
of Rule 16 of the CCS (CCA) Rule. Therefore the impugned penalty order 
dated 19.11.2004 is bad both in facts and law and the same is liable to be set 
aside and quashed. 

8. 	That the applicant denies the statement made in para 10 and further begs 

to state that in support of the contention of the respondents that the neglect 

of work or duty amount to misconduct, the respondents have not 

produced any proof against the applicant in favour of the charge of 

negligence. Further it is submitted that the applicant was awarded Flag 

Officer Commanding in Chiefs commendation for ihe same work. The 
wording of Commendation is reproduced as below: 

''1. It has been brought to my notice that whilst carrying at 
the duties of construction of the runway at NAS (A) you have 

displayed professional skill and dedication of a high 'order. 
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Z. I Loinmenci you for your profcsonai competenceeeL-

enthusiasm and devotion to duty which are in keeping with 

the highest traditions of the service. 

	

3. 1 have directed that a note of this commendation be made 	7 

in your record of service7 

The above Commendation was signed by VS Shekhawat, Vice 
Admiral, Flag Officer Conirnandiiig in Chief on 15 1 h August 1992 i.e. a1tr 

the applicant handed over the charge to Shri S.K. Mishra on 2ft05.1992 and 
left the station on posting. 

That with regard to the statement made in para 11 the applicant begs to 
• 	state that the respondents again relying On vigilance check on payment of 

53 RAR and Tech Court of Inquiry based onì vigilance check as the basis 

of punishment. In this connection applicant reiterates the statement made 

in paragraph 2 of the rejoinder. 

It is stated that the impugned penalty of Censure imposed upon the 

applicant has already effected promotion of the applicant 

(recommendation of two DPC have been placed in sealed cover) and the 
applicant has been deprived of from the executive posting whereas juniors 

•  of the applicant have already posted for executive tenure. Fmther the 

impugned penalty will effect future promotion of the applicant to the 

grade of Additional Chief Engineer and Chief Engineer. Moreover, the 

impugned penalty of Censure imposed upon the applicant vide impugned 

order dated 19.11.2004 in fact effected the applicant, as major penalty, as 

such in the facts and circumstances as stated above and contention of the 

applicant made in the Original application as well as rejoinder, the 
impugned memorandum of charge sheet dated 12.06.2002 as well as the 
impugned penalty order dated 19,11.2004 are liable to he set aside and 
quashed. 

That in the facts and circumstances as stated above the • Original 
Application deserves to he allowed with costs. 
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V ERIFICATION 

I, Shri Mahesh Chandra Gupta, SE, Sb-  Shri Shanti Swaru.p Gupta, aged 
about 47 years, working as Director, in the 0/o- chief Engineer (AF), 
Shillong, Elephant Falls Camp, P.0- Nongiycr, Upper Shifiong, Shillong-
793009, applicant in the instant application, do heie.hy verify that the 

statements mide in Paragraph I to 10 of the reply to the written reply 
submitted by the respondents are true to my knowledge and I have not 

suppressed any material fact 

Andi sign this verification on this the 2day of June 2008. 

41 
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	 !A NO. 313/2006 

SHRI MAHESH CH GUPTA 

Versus 

Union of India and others 

.Application 

...Respondents 

IN THE P4ATIER OF 

Written reply/statement to the additional rejoinder filed by applicant submitted by the 
Respondents 

WRITTEN REPLY STATEMENT 

The humble answering respondents submit their written reply statement to the 
additional rejoinder filed by the applicant as follows: 

(a) That I Brig AK Wahi SLo Late Brij Mohan Wahi, aged about 51 years and 

on behalf of respondent No 01 and 02 in the above case and I have gone 

through a copy of the additional rejoinder served on me and have understood 

the contents thereof. Save and except whatever is specifically admitted in the 

written statements, the contentions and statements made in the application may 

be deemed to have been denied. I am competent and authorized to file the 

statement on behalf of all the respondents. 

The facts raised by applicant in the additional rejoinder statement were already 

replied in the written statements filed by the respondents to the OA and rejoinder. No 

new issue has been raised in the additional rejoinder. However, replies to the 

additional rejoinder are humbly submitted in the succeeding paragraphs. 

DEPONENT 

(SP Singh) 
O .. 	 Cot 

ACE (Works) 
for Chief Engineer 

(AK Wahi) 
Brig 
Chief Engineer 

• 	Ce 

IDS  
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3. 	That with regard to the statement made in para 1 of the additional rejoinder the 

answering respondents beg to state that the statement made in paragraphs 2 (b), (1), 

(g), (h), (i), (k), (I) and (m) of the written reply statement are true and based on facts 

and records including the reply to the show cause notice before the appropriate 

authority, the memorandum of charge sheet letter No C-13011/3/D(Vig-II)2002 dated 

12 Jun 2002 (Annexure-D) under Rule 16 of the CCS (CCA) Rule 1965 was served on 

the applicant. The Board of Inquiry convened vide Flag Officer Commanding-in-Chief 

Eastern Naval Command, Visakhapatnam Signal DTG: 241740 had the under mentioned 

findings : - 

That the applicant was officiating Garrison Engineer during the payment 

of RAR Nos. 7, 13, 14, 33, 40, 43, 54, 56 and 58. 

That the applicant was responsible for incorrect preparation of RARs No 

59 to 63 and for certifying the quantity of boulders lying at site without proper 

documentation. Even the rates for white boulders at site have been improperly 

applied. 

As per para 1(d) on Page 201 of Board of Inquiry the applicant has been 

apportioned attributability of the blame. 

A copy of the relevant portion of the Board of Inquiry is annexed herewith and 

marked as Annexure-I. 

	

4. 	The respondents beg to submit that mere reading of the statement of articles of 

charges framed against the applicant (Annexure-D) 1  it is crystal clear that the 

imputation of contraventions of the CCS (CCA) Rules 1965 have been spelt out in very 

clear cut terms. 

ATTESTED 
	

DEPONENT 

--fi-  ~' 	- 
(SP Singh) 
Col 
ACE (Works) 
for Chief Engineer 

(AK.Wahi) 
Brig 
Chief Engineer 
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Further respondents beg to submit that based on the statement of articles of 

harges framed against the applicant the disciplinary authority i.e. President of India 

after careful consideration of the artides of charges, submission made by Shri MC 

Gupta and the evidence on record and circumstances of the case has imposed minor 

penalty of 'Censure' on the applicant. Based on the evidence placed before the 

Government of India, Ministry of Defence, New Delhi has imposed the penalty of 

'Censure' upon the applicant vide order bearing letter No C-13011/3/Vig-II/2002 dated 

30 Nov 2004 (Annexure-E). 

Respondents beg to submit that the applicant has not put forth any new facts or 

circumstances or evidence in support of submissions. The applicant as withess No 16 

at the proceedings of the Board of Inquiry convened vide Flag Officer Commanding-in-

Chief, Eastern Naval Command, Visakhapatnam Signal DTG: 241740 (Exhibit-Il) had 

been accorded full liberty to disprove any discrimination on record, or evidence against 

him. Even at the time of disciplinary action through the charge sheet dated 12 Jun 

2002 under Rule 16 of the CCS (CCA) Rules 1965, the charges against applicant were 

conclusively proved. The applicant being a Group 'A' Officer (UPSC Officer) the 

disciplinary power is vested in the Hon'ble President of India. Hon'ble President of India 

after careful consideration of the articles of charges, submission made by Shri MC 

Gupta and the evidence on record and circumstances of the case has arrived at the 

conclusion that a minor penalty be imposed on the applicant, for preparation of RARs 

(from 59th  RAR to 63rd  RAR i.e. Article II of Charge Memo) without any proper 

documentation / transparent accounting of boulders and for releasing payments without 

conducting any physical ground check. 

CE Zone commented that quantities of material shown lying at site in RARs 59 to 

63 paid by the CO were wrong. It is also brought that CO was officiating GE during 

payment of RARs 7, 13, 14, 40, 43 and 54 when payment for material at site was 

made. CE Command had agreed with the view of Zonal CE that since the Engineer-in-

Charge has to check and verify the material lying at site in addition to work done, this 

was not done, leading to over payment. He should have determined the actual excess 

quantity of boulder being reflected in the RARs and should have deducted the excess 

quantity in 59 to 63 RARs, which were passed in his tenure. The CO cannot absolve 

himself of his responsibility as Engineer-in-Charge. 

ATTESTED 

(SP Singh) 
Col 
ACE (Works) 
for Chief Engineer 

DEPONENT 

(AK Wahi) 
Brig 
Chief Engineer 
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That with regard to the statements made in paragraphs 2. and 3 the answering 
	1, 

respondents beg to submit that full opportunity has been accorded to the applicant to 

put forth his case in defence and all procedures as required under Central Civil Service 

(Classification, Control and Appeal) Rules and CVC guidelines have been followed 

(specifically covered under Article of Charge Memo for 59 to 63 RAR). The applicant 

being a Group 'A' Officer (UPSC Officer) the disciplinary power are vested with HoWble 

President of India. 	 - 

Respondents beg to submit that the President of India, as the disciplinary 

authority, after a careful consideration of the Articles of Charges, the submission made 

by the applicant Shri MC Gupta, the evidence on record and all the facts and 

circumstances of the case, has amved at the conclusion that a minor penalty be 

imposed on the applicant, for preparation of RARs (from 59 th  to 63rd  RAR) without any 

proper documentation / transparent accounting of boulders and for releasing payments 

without conducting any physical ground check. 

That with regard to the statement made in the paragraph 4 the answering 

respondents beg to submit the review petition submitted by the applicant against the 

order of Censure was examined and processed as per CCS (CCA) Rules 1965 

particularly Sub-Rule 2 (a) to (c) of Rule 27 by appellant authority i.e. Hon'ble President 

of India in this case, since the applicant being Group 'A' Officer. After due process the 

Review Petition submitted by the applicant was disposed off and confirmed the Censure 

awarded to the applicant. No rule I provisions of the procedure as contained in the 

disciplinary proceedings or appellant proceedings have been either dispensed with or 

infringed. Hence full opportunity had been afforded to the apphcant and confirmed the 

order of award of Censure duly comply with the procedures laid down as per the CCS 

(CCA) Rules 1965 by the appellant authority. 

(SP Singh) 
	

(AKWah1) 
Col 
	

Brig 
ACE (Works) 
	

Chief Engineer 
for Chief Engineer 



That with regard to the statements made in paragraphs 5 of the answering 'V 

respondents beg to submit that the due laid procedure as per CCS (CCA) Rules was 

followed affording full opportunity to the applicant in the disciplinary proceeding before 

award of penalty of Censure as well as in confirmation of censure in disposal of review 

petition submitted by the applicant by the appellant authority. Hence, the Hon'ble 

Tribunal is prayed to reject the plea of the applicant to produce all relevant original 

documents I records pertaining to the instant disciplinary proceedings. 

That the respondents beg to submit that the applicant has failed to make out a 

case warranting the interference by the Hon'ble Tribunal. In view of the submission the 

respondents therefore pray that the Hon'ble Tribunal may be pleased to dismiss the 

present case in the interest of justice and equity. 

That this reply to the additional rejoinder filed by the applicant has been made 

bonafide and for theends of justice and equity. 

It is therefore humbly prayed before this Hon'ble Tribunal that the present 

application filed by the applicant may be dismissed with costs. 

A 

(SPSingh) 
Col 
ACE (Works) 
for Chief Engineer 

pe1tiu 

(AK Wahi) 
Brig 
Chief Engineer 



VERIFICATION'.. 1 	 'V 

I that I Brig AK Wahi S/o Late Brij Mohan Wahi aged about 51 years and 

Respondents No 01 & 02 working as Chief Engineer duly authorized and competent 

officer of the answering respondents to sign this verification, do hereby solemnly affirm 

and verify that the statement made in paras 1 and 11 are true to my knowledge, belief 

and informaftion & those made in para 2 to 12 being matter of record are true to my 

knowledge as per the legal advice and I have not suppressed any material facts and I 

sign this verification on this 2_2—  day of August, 2008 at __ 

(SP Singh) 
	

(AK Wahi) 
Col 
	

Brig 
ACE (Works) 
	

Chief Engineer 
for Chief Engineer 
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