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a;PuCMon 	 20.12.06 	 The applicant. is serving as a 
is fJICtIJC. F.  

Superintendent in the Regional Office of 

	

'Y• 	C;SLiar 

which is pending disposal - before this 

Tribunal. According to the applicant. on 

12.9,2006 a post. of Assistant Director 

was fall vacant in the office of the 

t Regional Director, ESIC He made a 

-. representation for consideration of his 

posting against, the said vacant post. This 

Tribunal vide order passed in M.P.103/06 

directed the respondents to consider the 

said representation and vide Annexure 4 

order the respondent No3 intimated that 

the Employees 	State 	Insurance 

Corporation, Guwahati. The applicant 

has challenged the condition made in the 

order dated 19.10.2005 in O.A3212006 

C 
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O.A. 312/2006 

	

the same will be .oside±ed 	vith 

others. On 1,12.06 1 the respondents had 

cleared the promotin of the candidates 

by Annexure-5 ocler wherein 185 

employees have leen prototed and 

posted in the same tation. But it appears 

that the applicant whose name appeared 

at serial No,51isth only person who has 

been posted to a different station other 

than he was workiig i.e. from Assam to 

West BengaL Oounel for th. applicant 

sub it d"Alat it isbeeause of the f]ing. 

of the O,A by the applicant this was 

delib*rately done. therefore;; aggrIeved 

by the said in action ae has ffld this O.A. 

Considering the issue aved in 

this case and also he fact As narrated 

vide Aimexure'1 that a post of Assistant 

Director is lying ait in the Regionar 

- Officv in the vacancy, of Shri DN.Da the 

counsel submitted that, the appicant -

could have been cQride1'ed aaint that 

post. Onsideringtié issue invoived.I am 

of the view that O.A 'ha to be adnñttd. 

O.A is admitted. tssue notice to the 

respondent/ 

List on 62 2OYT for fili,ng written 

statement and ordei. In 'the interest of 

justice this Tribunal direct that the 

vacancy of Shri D..Das, if available 

shall be kept vacan1 tifi next date. It is 

also further direct$ that the applicant 

will not be relieved from the present 

place of posting in the feeder cadre till 

the next date of heiring, if he has not 

already been relieved. 

) 	
Vice 
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6.2.07 	Faux weeks time is granted to fflrep1y 
- 	 statement Post the matter on 6.3.07. interim. 

O4'r 62f /2-1v7 	order shail continue. 

jtivft 	P 1 	 Vicc-Chainnin 
IM 

6Y7 	CojinseI for the respondent: has 

subrntted that reply statement is 

reedy. He wift rile the same. Post the 

O5A cu&Lø-f 	 matter or 203.07. Interjr order sha 11 
continue . 

• 	%j1j..4 	 • 	 Vfre-Ch&rman 

Im 
4 .  

	

20.3.07. 	Counsel for the applicant iiar.ted 
UYe.01/3/07- 	 to file rejoinder. Let it he dcne 

	

.LUUY'tQJ 	 Post the matter on 11.4.07. 

/ 

	

	 Member 	 vice-Chairman 

IM 

• 	 / 

• 	
1k4i0.05,2007 	Post on 28.5.2007. In the 

\ 	-• 	 meantime Applicant may file rejoinder, 

wj 4i'4, 	if any, Interim order shall continue till 

such time. 

Vice-Chairman 
/bb/ 

&, rtLr 4&eAL 

43 
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.. 

28.6,2007 	Post the case cin 19.7.2007 along 

with 0 A 32/2006 Intrim order shall 

continue fill uh time'. 

Vice-Chairrran 
Ibbi 

- 	 1972007 	MrS Nath, learned counsel for the 

Apph cant and Mrs M has, learned Addi 

C G S C are present ¶eJo1nder has been 

filed Post the matter on 982007 

ViceChairrnan 

/bb/ 	•• 	 I 

	

I 	 2382007 	Case was called today. Post 
the case for hearind on. 28.8.2007 

along with the M P 8620 7. 

Viice-Chajrmcn 
/bb/ 	 •• 

	

H 	• 	 • 
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14.9.07 	Let the case be posted on 
10. 10.07. 

Interim order will 

pg 

O4 3)j 	
• 	4. 

28.8.07 	Counsel for the respondents ivan.ted to 

file reply to the rejoinder. 

Post on 14.9.07 for hearing. In the 

meantime the respondents may ifie reply, if 

any. Interim order will continue till next date. 

1. 
Vice-Chairman 

pg 

10. 10.2007 	 Call this matter on 15.11.07; to 
which date O.A. No.32 of 06 is fixed. 

r ki 
	 Interim order to continue. 

r 

Khushirara  am •R.Mohany) 
V1ce..Chfr 

k 
&il 

7Li,4 

ik- e44 ,S /zAr. 
-DT I44'11t 

15.11.2007 	in this case reply and rejoinder 
have already been filed and the matter is 
already in the hearing list. Mrs M. Das,J 
learn ed 	 to file 
Vakalatiama on 	bhalf of the 
Respondent-s/Ei Corporation, 

Call this matter on 26.11.2007 for 
inai hearing alongwith  O.A.No-~?`/2006. 



* 	
I 	 I 	 R*'ords of 0 A N 05/2006 (since 
Ii I i  disposed of) be also plced with these 

two cases on the date of hearrng i e 
26iL2007. 

(Kh4iram) 	R Mohany) 
Mèner:(A) - 	Vice-Chairman 

nkm 

26.1 1.2007 	Mr.S..Nath, learned cunsel for the 

: 	 Applicant prs for an adjournent. 

Ms.U.Das, learned Addi. Stabding counsel 

' fortheUnionoflndiamaftermaybetiken 

I 	 up next week along with QA 32/2007 

Call this matter, on , !05-  1'2.2007, for 

hearing along with O.A.32/2c07. 

(Khushirarn) 
Mernbet (A) 

/bb/ 

-a-.- 

I 	

1-2-1-2-2007 	Mrs-M Dos, learnedddI Strinding 

coinsel—fur fhc- Union of-Hn.didj i in 

aGoommodoti-on. 
1105.12.2007 	On the prayet of 1earne4 conseI for 

I 	CC1--ti j, %z4a4-.. 	 both 	 01 	matter 

on18.0I.2008. .. 

(Khushiram) 	. (M.- 	bhaxity) 
Member(A)-. . 	'Iice-Chairman- -- 

hn 

10 



O.A. No. 31 2/200 

12.12.2007 	Mrs.M.Das, learned AddI. Standing 

counsel for the Union of India, is in 

• 	accommodation. 

	

. 
j 	111 	

-Call this matter on 18.01.2008. 

1t 

(Gautam Ray) 	(M.R.Mohanfy) 
Member (A) 	Vice-Chairman 

/bb/ 

18.01.2008 	On the prayer of Mi-  M. Chanda, 

learned Counsel appearing for the 
3L 

' 	 Applicant (made in presence of the Mrs M. 

	

li\9.-OthJ 	 Das, learned Counse) appearing for the 
Respondents), this matter stands 

adjourned, to be taken up on 25.01.2008; 

because Mr M. Chanda intends to obtain 

upto date instructions from the Applicant 
pertaining to his desire to continue 'in the 

low rank by way of forgoing the promotion. 

Call this matter on 25.01.2008. 
\ 	 • 

(Khushiram) 	(M. R. Mohanty 
Member (A) 	Vice-Chairman 

nkm 

12.03.2008 	Call this matter on 24.04.2008 for 

hearing before Division Bench; when the 

Respondents should cause production of 
- 	 • 

b• 

cn- 	-
(&00 4$ . 	 C- 

• 
	
A~v  

Vu2 C4.)&  N's 
vw_a~ 

9t 

—  Q ~ _tt 
% 4  

the records applied for in M.P.125/2007 
through the learned Add!. Standing 
counsel. 

A copy of this order be handed over 

to Mrs M. Das, learned Addi. Standing 
counsel for the Respordents. 

(M. R. Mohanty) 
Vice- Chainnan 

4 	
'• 
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r / 	244 TJO3 	Call this ner an 10(6 2JO8  

- 

Vie-Ciiinna 

hu 

.Hrd(agt1 10ANo32006) 
Mr M Chanda, learned Cnunsel appearing 
for the Apphcant ant Mrs'4 Das. learned 
Add). Standing 'Counsel for the Union of 
India and.perused e natriaIs tlaced' on 
record. 

Hearing concluded. Orders rseTd• 

401 	 IL "H 
Khus iram) 	(dR. Mohanty) 

-4ei eçhairnan 
nkm 	 0 

19.6.2008 	Judgment pmnouncL in open Court 

	

I 	 Kept in separate sheets.I Application is 

dis sed. No costs.' 	& A 

17I7L- 	H 	 ' 

(Khushiiarn ' 	(M.l.Moli'nty) 
/1 	 Member(A) 	Vi6e-Chairrnan 

0 
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Original Application No; 32 of 2006 
& 

Original ApplicatiOn No.312 of 2006 

Date of Order: This, the jDay of June, 2008 

THE HON 1 BLE SHR1 MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHPI KHUSHTRAM, ADMINISTRATIVEMEMBER 

Sri Jugal Baruah 
S/o Late Kula Chandra Baruah 
Superintendent 
Regional Office 
Employees Sta'te In surance Corporation 
Bamunimaidan 
Guwahati -781 021. 	. Applicant in, b/oth O.A.s. 

y Advocates S/Shri M.Chanda, S.Nath, G.N.Chakrb0rtY & U.Dufta. 
_j cc\kfl IS 

C) 
0 

% 
0 

Wa h 

- Versus - 

U 	of India represented through the 
Secretary to the Government of India.. 
Department of Labour and EmploYment 
New Delhi 110 001. 

The Director General 
Employees State 

jSUnCe Corp0ti0fl 	 I . 
PanchdeePBhav. 	

. 	.;•--" 

CIGRoad 
NewDelh1110 2  

2. 

3, The Joint Director, E-I 
Employees State Insurance Corporation 
Panchdeep Bhavafl 
C.I.cRoad 
Nelk Delhi - 110 002. 

4. 	The Regional Director 
EmploYees State Inswaflce Corporati9fl 
Assam, Bamunimaidan 'V 



1. 

(g ,w 
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IS 	 ••j/ 

3. 

2 

Guwahai - 781 021. 

Shri Pradip Sutradhat 
Asstt. Director (Adhoc) 
Employees State Insurance Corporation 
Assarn, Bamunimaidan 
Guwahati — 781021. 

Union public Service Commission 
Represented by it's Secretary 
Dholpur House, Shahiahan Road 
New Delhi- 110 011. 

... 

. . Respondents in O.A.32/2006. 
I 	 . 	...... 

Union 'of India represented through the 
Secretary to the Government of India. 
Department of Labour and Employmert ' ... . . . 

.:, 

New Dlhi-110 001. 	 • 

The Director General 	 —s 

Employees State Insurance Corporation 
Panchdeep Bhavan 
CI G Road 
New Delhi - 110 002 

The Joint Director, E-I 
Employees State Insurance Corporation 
Panchdeep )3havan 
C.I.G.Road 
New Delhi - 110 002. 

5. 

I 

.4 

1- 

'I 

4 

4. 	The Regional Director 
Employees State Insurance Corporation 
Assam Bamunimaidan 
Guwahati - 781021. -  

5 	Shri Natarajan 
The Jbint Director, 	 .:, 

-. 	 Crnnrtiofl 	 ' 
1mpLCyeeS aw 
PancImdeeP Bhawan 	 . 
CI.G.I Road 	 .. 	. 
1iew beihi - 110 002 	Respondents in O.A.31/2006 

Mrs, Mnjla Das, Addi. C.G.S.C. 
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ORDR 

1• 	
11.06.2008 

I 
i=JSH1RAM, MEMBER (A): 

Since both the cases are interconnecteJ and relates to the 

same Applicant, both the cases were taken up together and are being 

disposed of by this common order. 

The brief facts of both the cases are as under: 

( 	/\ ( w 
,) 	

The Applicant is presently w.orking as Superintendent in 

Regional Office of the Employees State Insurance Corporation at 

Bamunimaidan in Guwahati/ASsam. According to the Applicant. 

Respondents (vide impugned Office Order No.614 of 2003 under 

Annexure-lil of O.A.32/2006 promoted the Applicant (and others), on 

the 	post 	of 	Assistant 	1irpctor/SeCti0n 
ad-hoc 	basis, 	to 

-. 	 :' ...... 

Gr.-I and posted him to West• .Bengal but the 'j. 	:'. ,. 	 ...'. ffjceraflager 	 I. 
- 

the plea that . 	 .: Applicant did not avail of such ad-hoc, promotion 

were imposed in the said promotion order to the 
arbiarY conditions 

'the 	 shall not confer any right on the 
effect that 	ad-hoc promotion 

in the post or for regular prootiofl in 
- 

employee either to continue 

that 	the period of ad-hoc 	service will not count for 
future 	and 

• senioritY in the grade/cadre or for eligibility for promotion to the next 

higher wade' and also due to his domestic problems. By another 

Office Order No.500 of 2005 dated i910.2Q05 : 
neieW of.. 



4 

t 
'  -----

I 	o.A,32/2006) as many as 170 officers (incluling th e Applicant)  were 	' 

H  promoted 'on ad-hoc basis' with the similar terms'and donditions 'and 

Applicant did not avail of the said promOtiOn1 aga1n; 1  'due.:tolith,e 
ji i  

his domestic arbitrary conditions and 	 problems The r Applicant 

claimed that RdspondentS, instead of holding:regulr 	c0rl1rg 

up large number of available vacancies in the gcade of Mriagr H 

Gr I/Section Officer/Asstt Director, by promoting eligiIl inciimlintS 

like the Applicant, issued ad-hoc promotion orders by impoiflg 

arbitrary conditionS and continued such ad-hoc promotees. in the 

promotional post beyond one year. Being aggrieved with the aforesaid 
-' 

action of the Respondents, Applicant filed 0 A No 32 of 2006 ubder 
1. 

Section 19 of the Administrative Tribunals Act, 1985 seeking the 

following main' reliefs: - 

"8.1 	That the Hon'ble Tribunal be pleased to set 

aside and quash the impugned office brder 

? 
No.614 of 2003, bearing No.A-22/13/1/200 3 	

- 

E.I 	(A) dated 26.09.2003 	(Annexure-ifi) as 

well as office order No.500 of 2005. bearing 

letter 	No.A33/12/1/97E.I 	Col.11 	dated 

19.10.2005 (Mnexure-IV) 

8,2 That the Hon'ble Tribunal be pleased to direct 

the respondents to prepare year wise papel by 

holding regular DPC 	with immediate effect 

with the approval of the UPSC and to grant 

promotion benefit to the applicant at least from 

-. 



5 	

¶ 
1 	 the date of occuing of the vacaniS ,in the 

/ 	
grade of Astt. Decpraflager ,  Gr.I/SeCtiOfl 

• 	•'•I: 
Officer with all consequential servie bénefits 

seniority and arrear monetary benefits." 

On 12.09.2006, Applicant submitted a representation 

Annexure-2 in O,A.312/2006) before the Respondents praying for 

consideration of his posting on promotiOn, against the vacant post of.  

Asstt. Director which fell vacant at Guwahati, 

This Tribunal, by an order dated 22.09.2006 (AnneXUre -3 

in O.A.312/2006) passed in M.P. No.103/2006 (in O.A.32/2006) 

directed the Respondents to dispose of the aforesaid representation 

flIsthe Applicant by passing appropriate orders.thereofl . . 

( 

J 	
Pursudflt to the above said threetion of t1is 'rrib4nal the 

)espondent No.5 (by its c0mmu11cati0fl 	
.19402OO6 under 

knnexure-4 in 0 A 312/2006) informed theResPOfldeflt No 4 that 
: 	. 	, 	1i 	 • 

representation of the Applicant shall be considered al9rg with others 
Ir 

¶ 	f 

•i 1 

4 	 .. 
On 15 12 2006, the Respondents vide its Office Order 

- 	 ................. ,.' 	•. 	
I4 

• 	 • 	 •.•.. 	-•• 	. 

No 137 of 2006 issued vide Memo No A_33(13)0-E 
E.J. dated 

15.12.2006 (Annexure -S in O.A. 312/2006) promoted 185 officers 

(including the Applicant) on regular basis to the cadre of Asstt. 

1ctorMaflag& Gr I/Section Officer 

4 

- 



Ir 

The 	ievance of the Applicant is that the order of 

en prosj'eCtiVe effect without prepariflg promotion has been giv  

yearwiSe panel and without giving antedated promotion 'from the date 

as required under the Rules Another of occurrence of the vacancy 
5 

that, 	otf 	185 	fficers,r' all the 
contention of the Applicant is 	 *7' 	;i '• . •'•''• f 

4 	 ' hothe: 
have 	been 	accomrnodatèd .rn 	theu. 

promoted 	officers 
singled out and posted 	' 

states/Stations but the Applicant has been 

Bengal He stated that his )unlo rs have'beefl I 	(ti. 
outside 	ssam/1n Alest 

the 	benefits 	of promotion 	w e I 
ad-hoc 	pi )rnolloflS 	and given 

to avail of the benefit 
2006; but th 	Applicant has been ordered 08.11 

of promotion froyn the date of his assuming the charge of the 

post/prosPect1VeW wch involves promotional 	
promoüOfl (with 

transfer to West Bengal) vide order dated 15 12 2006 Applicant 
47 

alleged that he h is been transferred out deliberatelY for filing the - 

I 	... 

cas before this Tribunal and agieved by the aforesaid' actiñ qf the 
e  

Applicants the Respondents have issued the malafid.e oder to harass 

AppliC mt has, finally, filed 0 A. No 312/2006 under 

Section 19 of the Administrative Tribunals Act, 1985 seeking the 

following main re1ef:- 	 . 	t. 
4. 	 . 

8.1 That the Hon'ble Tribunal be 'pleased to direct 

the respondents to modify the impugned order 

No.137 of 2006 beang letter No.A- 

L. 



Bengal as Insurance Inspector. In the written statement (filed in 
•.• :, 

ded 	262003. At t 32/2006) 	Respondents 	stated 	that 	order.  

I Asstt. 	were issued 
p omoting 220 personS to the cadre 	of 	.DirectójS 

'in The 'ronth of Ju .,. 	 . 
oSqeflt to the upgradatiOfl of 213 posts 

F.......................................... 	. 
the cóndtioflS imposed in the said oider regarding seniority  

.............................................................. QQ and 
dated etc. were as per the DOP&T O.M. No.31/6/90E0MM) 

of Asstt. Director cares all India The post 	
ansfer. 

25.01,1990. 

s t1 

I ,  
ci) 	

'' 

'..., 

c• 	/ 

.1 	S 	 33(l3)l/2003-EJ 	dated 	1512.2006 

(AnnexureS) so far the applicant is 

concerned, by posting the applicant at. 

Guwahati in the vacant post of Asstt. DIrector 

in the Regional Office at Guwahati.." 

3. 	
RespondentS have filed written statements in both the 

cases contesting the claims of the Applicant, in both the written 

statements it was stated that since his joining (as LDC) on 

01,02,1979, Applicant has been working in Assam through out his 

service career spanning over 27 years; except for a brief.peripd of 3 

years (from 15 05 1990 to 16 08 1993) when he was posted in West 

15 

Liability and it is essential to post the promoteeS through out India 

ailability of vacancies. The ApplicañtW depending upon the av 	
aS also 

'iven ad-hoc promotion in 2003 and 2005 b,ut 	declifted the 

S 	 ' 	

•' 	 .. 	-..,. 

promotion only on domestic reasonS. The reasons put' forward by the 

Applicant in paragraph 4.7 of O.A.32/2006 .  for declining promotion 

that, "the promotion order is conditional and arbitrarY since there is a 



S 

specific declaration that the ad-hoc appointee/promotee shall no :t be 

entitled to seniority benefit and the adhoc promotion may be 

terminated at. any point of. time without assigning any reason so 

under such a threat normally senior employees like the. applicant, may 

not be incIine to avail the ad-hoc promotion and moreso on the 

gi ound that wher such ad-hoc promotion involved fransfer and 

posting from oe. State to another State" is only an for 
:.. 	1 

the reason that he did not avail of the promotions in 2003 and 2005 
I'. 

citing domestiô jobIems only. He did not state this;reason jr his 

earlier representations. In a similar matter the Princi1 Bench of this 

Tribunal vide jgment dated 14.11.2006 passed in O.A,1594 12006 

(Appendix A to written statement in O.A,312/2006) dismissed' the 

prayer of the Applicant therein to permit hini to declin,his promçtion 

and to stay at the same station. The matter was carried before the 

High Court of Delhi by the Applicant therein in W.P(C) No.720/2007 & 

CM 1339/2007 and the Hon'ble High Court of Delhi dismissed, the 

same vide order dated 29.01.2007 and observed as under:- 

"'1'he Tribunal dismissed the application filed by the 

petitioner and in our view, rightly, as it Fas noticed 

that all the persons who sought to stall the transfer 

by declining promotion were dealt.with similarly by 

declining such a request as a matter of policy." 

..; , 

wa 
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In another case bearing OANC.555/2006 (A.C.Roy&"OtherS. Vs. 

Union of India & Others) the Calcutta Bench of, this Tribinal has held 

	

.......................... 	 . 	. 4 

as under - 

"The Applicants have norght to'refuse ;promdtibn 
I 	.. 

Promotion is not given 	 of the 

employees concerned; it isalso in tFiè'iitèreSOfthe 

administration, On account of experience .  and 

proficiency of an employee, he is judged suitable for 
/'AfliSttN 	. 	 '. promotion and posted at a higher post. Thi:osting 

is in the interest of the administration and no 

J 	government employee can refuse to carry out this 

7 / 	
I 

order." 	 .. 	..... 	.,,. 	., 

The Applicant till filing of w'i itten statement in 0 A.312/2006 has not 
: 

complied with three consecutive promotion (on transfer) orders 

issued on 26.09.2003, 19.10.2005 and..15.12.2006. It alsb been 

pointed out that one Shri Kikuniba Longehar who is working as Asstt. 

Director inWest Bengal from 26,11.2003,. is due for being posted in 

his home state i.e., Assam as he has already completed more than 3 

years outside his home state. Therefore, implicitly any vacancy that 

has arisen or is due to arise will firstly be given to him. On the 

contrary, Applicant has been continuously working in Assam for more 

than 13years and, therefore, he cannot be adjusted against any 

vacancy overlooking the case of Shri Kikumba Longchar. While the 

Applicant was first promoted on ad-hoc basis vide order dated 

26,09,2003, he submitted a representation dated .... 08.10.2003 

I. 

. 	 .•. 	 ...•. :. 	
. 	I., 
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(Appendix E to written statement in 0A312/2006) declining \. 

promotion stating ihat, (I) his elder son was doing RSc Part I, (ii) his 

youngest son was doing X standard, (iii) his mother was 87 years old 

and is ailing and (iv) he himself was suffering from spondylitis. Again 

when he was, promoted on 19.10.2005 for the second time, he 

submitted representation on 26.10.2005 (Appendix F to written 

statement in 0.A.312/2006) declining promotion stating that, (i) his 

son was doing XII standard, (ii) his mother was 86 'years old, and (iii) 

his wife was pliysically unsound and therefore, he sought his posting 

at Guwahati. Respondents stated that, "Applicant is a habitual sbiz*er 

of responsibility. He is always citing domestic reasons to a void the 
/\flStfQ/ 	 . .. 	 . 	

. 	 . 

°j$ponsJbIlJty of working outside his present region even on 

mobon" The Hon'ble High Cou of Delhi in its judgment dated 

2006 renered in the case of ES! Cooration vs :R CGupth has 

observed that, if a transfer is allowed to be stalled4 on 'such speci3us 

.04 

pleas it will totally destroy the administrative efficacy of a'y 

establishment." The Applicant in the instant case has been 

transferred to ithe nearest neighbouring region. The Administraion 

had to fill up the large number of vacancies existing in Wet Bengal, 

Mumbai and other regions in the cadre of officers Group.'B'. There is 

no rule wh4ich confers any right on a government servant-to stay in a 

pai ticularplace for a particular period Wtip.shouldi,6e transferred 

where is a matter for the appropriate authority to :decide and a Gbvt. 



i servant has no vested right to remain in one particular place or other 
/ 

and he is liable to be transferred from one place to other depending 

upon the exigencies and requirements of public service. 

4. 	We have heard Mr. M.Chanda, learned counsel appearing 

for the Applicaflt and Mrs,M.DaS, learned Addi. Standing Counsel for 

Respondent Department. Learned counsel appearing fo the pplicnt 

rgued that Applicant was willing to accept promotion as Assistant 

Director if the same had been made on regular basis. The Applicant 

should be given promotion with effect from the date of occurrence of 

the vacancy by assigning due seniority and preparation of yearwise 

promotion lit. Learned counsel for the Applicant has relied on 

Section 17(3) of the Employees State Insurance Act, 1948° which is 

reproduced herein below:- 

rustr 	 "(3) Every appointment to {posts [other than 

medical posts)] corresponding to [Group A and 

\,. 	
Group B] posts under the Central Government), 

Q 	
shall be made in consultation with the [Union] Public 

service CommisSion 

Provided that this sub-section shall not 

apply to an officiating or temporary ap5ointmeflt for 

[a period] not exceeding one year. 

[Provided further that any such offering 

s:
ot: temporarY appointment shall not confer any claim 

ôr regular appointment and the services rendered in 

K 
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that capacity shall not count towards seniority or 

minimum qualifying service specified in the 

regulations for promotion to next higher grade.I" 

Therefore, learned counsel for 
the Applicant contended that the rder 

for ad-  hoc promotion could not continue beyond the period àf tone 

year. Learned counsel for the Applicant argued that sine the 

Applicant has approached this Tribunal, Respondents are bent upon to 

teach him a lesson; and therefore, in spite of a vacancy available in 

he has been posted to West Bengal. 

unsel for the Respondents, Learned Addi, standing co  

M Das on the other hand aigued that Applicant has always been 

looking for excuses to avoid compliance of promotion on transfer. She 

also argued that promotiOfl is made not only for the benefit of the 

individual but more so in the interest of public service. Since the 

Applicant has been 
avoiding promotional transfer oiders under one 

has no right to claim seniority or to antedate 
pretext or the other, he  

his promotion. She also stated that the Applicant has spent more than 

r in Assarn, and therefore, his prayers for 26 years of his caree  

posting in Assam cannot be acceded to. 

5, 	We have considered the rival SubmisSiOnS advanced by 

the lerned counsel for both the parties andEPerUed the materials 
- 

placed on record 
Learned counsel for the Apphcaflt in suppoof his 

., 	•'t1 

contentions has, amongst others, relied the following deciionS 

¶i 

• 	 • 
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1993 Sup (2) SCC 506 in K.K.M. Nair & Others vs. Union 

of India & Others; 
(1999) 1 SCC 189 in Yadavindra Public School Association; 

1999(3) SCC 696 in Virender S.Hooda & Others vs. State 

of Haryana & Mother; 

iv. 	(1995) 31 ATC 246 in Joitabhai Prabhudas Pate! vs. Union 

of India & Another 

In the first case referred by the learned counsel for the Applicant, it 

has been reported that by dismissing the SLP, the Supreme Court had 

not given any reasoned judgment/order approving the judgment of the 

High Court. ... and those challenging the promotion order were not 

parties to the proceedings before the High ourt which ended by the 

dismissal of the special leave petitions by the Supreme Court. The 

1çç\\ fl  3 

t 
a) 
0 

a 

facts and circumstances of the cited case is totally different from the 

instant case and hence the dictum laid down thereiniOt applicable 	0 

the present cases Ir the second cited case (199) 1 SCC 1:89 it 

)

as held that when serious allegation pf .malafides has been raised in 

the writ petition, it w for th High Cout to disrñiss as not appropriate  

the writ petition in limine and without notice and when allegation of 

malafide was raised against the person impleaded as Repondent1 it 

was appropriate to offer an opportunity to the person concerned to 

file ariffidavit and then to decide the matter on matters and nce, 

the Apex Court set aside the order of High Court 	ecitd,Ca is 

not relevant with the cases in hand; as given the long, innings of over 

•0• 



r 	14 

:1 
27 years of he Applicant in Assam this allegation does not hold any 

,1  water. The third cited case, 1999(3) SCC 696 is not at all relevant 

with the present cases as the cited case relates to appointmentfrom 

the waiting list against vacancies which could not be filled up. In the 

fourth cited case, (1995) 31 ATC 246, CAT/Ahmedabad Bench held 

that transfer in mid-academic term before end of normal tenure to a 

mofussil town from capital city (on complaints received without even 

minimal verification of the truth of the allegations) was partly in the 

nature of penal order and this Tribunal set aside the impugned order 

of transfer with liberty to the Respondentsto' passfresh transfer' 

order, if found necessary, in accordance with law. Thiscase alsb has 

no relevance with the present cases, as the Applicant herein 

transferred on promotion and he had refused prqmptioflal transfer 
'S  

.5 ...,., 	 .5 

, 

çders on earlier two occasions for his personal problems. 

I  In the written statement filed by the RespondertS in 

2wah"O.A.312/2OO6 the Respondents have also relied on certain decisions. 

They have relied on the dictum laid down by the Hon'ble Supierne 

Court in the case of Mrs. Silpi Bose and Others vs. . State 'of . Bihar '& 

others (reported in AIR 1991 SC 532) wherein it was Iféld that, "A 

dbvt, servant holding a transferable post has no vested nht to 

rejnain&posted at one place or the other, he is liable to be transferred 

from one place to the other. Transfer orders issued by the Competent 

Authority do not violate any of his legal rights. Even if a transfer 

i. 

S . 

1•. 
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lET 
/ 	

order is passed in violation of executive instructionS or oJders, the 

/ Courts ordinaril.v should not interfere with the order instead affected 

party should approach the higher authorities in the Department. If the 

to interfere with day to day transfer orders issued by courts con b ue 

the Government and its subordinate authorities, 	there 	will be 

complete chaos in the Administrabofi, which would not 	conducive 

to public interest" In another case (Union of Ina &Othprsi vs 

in 	R 1993 SC 2444) the Hon'ble Supreme Court  
S.L.Abbas, reported 

held that who should be transferred where, is a matter for the 

appropriate authoritY to decide and that, unless the order of 	ansfer 

is vitiated by malafides or is made 	in violation of any statutory 

the Court cannot interfere with it. 
/ 

AdmittedlY the Applicant has been serving continuouSlY in 
I 

7.  
a am for more than 13 years by now and in total of more than 27 

years of his service career, except for 3 years' posting in West 

Bengal, 	he 	remained 	only 	in 	Assam. 	The 	long innings that 	the 

Applicflt had spent in Assarn had not been disputed by the leained 

counsel 	for 	the 	Applicant. 	The 	Applicant 	has 	refused 	earlier 

promotionS and transfers on 26.09.2003 and 19.10.2005 under the 

peteXt 	of 	his domestic 	compulsions. 	In his representatiop 	dated 

08,10.2003 Applicant stated that his mother of 87 years old is ailing; 

whereas after two years i.e., on 26,10.2005, in his representation his 

mother's age was shown as 86 years 	which only makes out a case 
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,,t• 4 	. ' 	 . 

/ 	
ih 

that the Applicant had been nventiflg excuses for not complying 	 M 
I 

lv' 	

• •,:-:' 	 -'''•' - 

the ordei for ti ansfer on promotion The claim made by the Applicant 

in paragraPh 4.7 of O.A.32/2006 that he did not avail of the°.adhOC 

promotion order dated 26,09.2003 in view of the fact that the 

promotion order was conditional, arbitrarY with specific. declarti0fl. 

that the ad-hoc appolfltee/Promotee shall not be ent1ed to seniontY 

romotion may be terminateda any pot of 
benefit and the ad-hoc p  

time without a ssigning any reason appears to be an after thought and 

technical in nature which also does not confer any right on the 

Applicant to refuge promotion as it is the requirement of public' 

service not the conveflinCe of the Applicant. MoreoVer, Section 

(3of the ESi Act 1948 e\tracted above in paragraph 4, also does 

'fl"t 	i 

C) 	 CU t render such ad-hoc transfer beyond a period of one year illegal 

as the service rendered in that capacity will be counted neither for 

senioritY in the grade nor for eligibility for promotion to the next 

,."... 

')' :- 

-I 

higher grade. In such a case, the ad-hoc promotion issued earlier for 

a period exceediig one year (by a few days) by the Respondents are 

in conformitY with these Rules and does not suffer from vice of 

illegality. If it was really the reason for not complying with the 

transfer orders Applicant should have stated so in his 
promotiOflal  

earlier repreSefltationsi but he cited domestic and personal :reasOnS 

for non compliance.  H 

t 



S 	In the light of forgoing discuSSlOfli we are of the 

considered view that both the cases have been filed by the Applicant 

with a view to continue at the same place of posting and also to avail 
	j 

benefit of the promotion order. Since govt. servant does not have any 

particular place legal right to remain at a 	
of posting o his choice as 

long as he wants, the order passed by the Rpdent carot be 

faulted with Th 
omotion in the publi c interest and transfer for 

annot be refused exigencies of se 1ce c 	
as a matthr of right Hon'ble 

Supreme Court in the case of S 
C Saxena vs Union of India & Others 

(reported lfl 
2006 (9) SCC 586) has already held that, 

aa  goerflfl2eflt 

prvant câflflOt disobey 8 transfer order by not epOrdflg8t the place 

to ventilate his deV8flces. It is his 
of pos(iflg and then go to a court  

\nisti 
# 	'&ty 

to first report, for work where he is tranfeed and me a 

0 	
e)present8bo!2 as to what may be his persoi'T probieP7.: This 

J 	
0 

• endenC of not reporting at the place of 
posting 	induing 

w a 
litigation needs to be cued." No 

malafide could be made out in the 

order of the transfer on promotion. Respondents only had the 

in mind while issuing the 
x i geflcieS and interest of public service  

promotion cum transfer order and Applicant cannot choose the place 

of postiIg to his convenience. The dictums of the 3ipreme Court, 

relii on by the Respondents in their written statement and 

supports the case of Respondents. 
S.C.Saxefla'S case (supra) also  

0...... 
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these two cases, filed by the same Applicant 
9 	Resultantly 

found to be de oid are 
of any mei its and therefore, are dismised 

Interim orders stands vacated. There shall, be no order as to 

costs 

d/L 
ManotaniarL Mohanty 

\ 

MembeA) 

) 

Mill!"  /bb/ 

ntc of AppicatiOfl 
$  

ateon which C(' 
 

Date 00 whct cc'py 	cc1iveed . 	. 

rtifieO to be true CCpy 

- 	SeoflitJ 

0. A. T. U' abati Beucb 

GuWahati5. 

t 

4, 
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GUWAHATJ BENCH: GLWAHATT 

An application under ecLion i 01 the AcLw.inistraL[ve lribLLnals Act, i) 

0ANo. /2006 

Sri Jilgal Baruah. 
-vS- 

_.t' i-... Ji... 	I 1%LL 
fl1U1i Ui iUU14 4UU '..iuitrs. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Applicant Is serving Superintendent at Regional Office., Guwahati in the 

	

1pnffl -  n 	infrw 	f.i1i Tnziir.nicp (tir nr.Uinn (for shnrU STC 
j ------------------ -  - - 	 - - 	 - - 

1910.2005- 	oondent issued on conditional ad hoc promotion order 
whereby appcnt is sought to he promoted to the post of Manager 
Ci. T /f- 	 I 	ci-+ flrrfr-r 	 bc A -rf 

challen.ged vedidity of the conditional ad hoc promotion order by 

	

CA M,- 	 ''-"' '- 	 b ' 	a. 	'i.- 
LIJ.iiL5 	 j. 5.51. J...f 	jS1, 5W LLL5.LL J.. 	 L5JLC LJ.5W 1.55115 LJL 

TribunaL - 

12.09.2006- One nost of Asstt. Director fall vacant in the office of the Regional 
virector. uwanau. 	 ki-inncxuIc- .0 

1409 2006- Applicant submitted i-epresentation praying for consideration of 
hic nstincr op nroi ofion aoiinsf fh vv'nt rtçf oF LcçH flefir 

	

r 	 -  
which fall vacant at GUWaIuuII. 	 (Annexure-2) 

22.09.2005- This Hon'ble Tribunal directed the respondents in M. P No. 
-uY /on,. 	. r t 	L 	'v' /oi 4.-. 	 4.-1 
i'J-Jf 	 iii '..J.i. iNj. .Js..f uU w 	ii,i..lSi ii ,ifl.,iucjii USUCNA 
14.09.06 of the applicant. 	 (Annexure-3) 

1 10 2fl()6- 

	

	crn1-  No 5 vide his coinmiinicat-ion dMod 1 H),IVi informed 
the Regiouai Director,, ESIC, Guwahati Lhnt represeni.aiion of the 

he cnpideree nno ifh ofhcis 	Aimevine_ l' ---"- 

15.12.2006- Respe.ndents issued imp-ugned offlce order dated 15.12M6, whereby 
185 officers including the applicant have been promoted on regular 

i.-. ii-... ..L.... .-.0 	..-i4 	T...-.--.....  ('Si 	; LLL LAA1 	J1 .,i. L'ij LWL / iViiiis4'..i '1i. if s. 	&SJli 

Out of the 185 officers except the applicant all have been posted 
- ii---------- 	1------- -- ._._ - 	1----------------- - - _1 	._ ii..... 
eiuitr n ucLr IlOitie wWII Ui iiiVC U1L aCCtilLW.UU4LeU Ut we ScLiUC 
Iüti cLtion In snife of f-he dived -inn nssec1 by this Hon'h!ei.

akc, 

I 

) 

-r 



r. 
-_i L-, 	 iL
UIMiLUb 	 e1ctLtflY 	 li_Ui_IL UIk 	 UI r!kSc4ilt LU 

FFJ-L

the State of West Bengal when there is a clear vacancy at Guwahati. 
I A 

\ tnneXUTe-J) 

I 12 7(lfl4- 	iicrif iilirniHpd rpnrp ntilinn iddyppd to fh Ppindpiil 
ij_ 	 'V 	 V 	

V 	 - 

Nn 2 1 'penng ror le psiclerduon f iu. postIng at i'aihøn n 

rnrrw%in11  to 4p cdr of Asff Direfnr 	-iiI fi 	wjHiicr - 
vacancy of Assit. Director at Guwahati. 	(Annexure-6) 

Hence this application. 	 - 

-r 	- - 

Relief {s) sought for 

That the Hoiible Tribunal be pleased to direct the respondents to modif 

+hL 	iicmd 	.i"t' TJe 1 7 .-f )flfl h i.c'-  tM4i Mr 	A. 
U 	

'V 	
-'-'V S''VV"" 

tam I-a ,a -a I ta tata T-' a- 	1 	1 	4 	- 1% 	(am 	I A 	 • I 

w)1/ )u)-r.J. oatea i-ih-UUt) ti'ra1ex'ure-  ) so rar tne apiicart is 

concerned, by posting the applicant at Guwahati in the vacant post of 

Asstt. Director in the Regional Office at Guwahati. 

(2softhpu,i)lieiH(1fl 

-il..--.. _..1...i i. 	i_- 	1L i-t.. 	 - 	.-...i-i-1 	-.1 	i-1. 	ft.1 
i. 	i-FJ.LY ULiia.l lw..l %,) LU VVILILLL UL U )jLa1Jti lb eiLUiLCU Ub 	iufl 

Tnhunal may aeem ft and proper. 

Interim order rr4yed for 

	

-.L i_1- 	1i---- i-1, 	 € -.. i_L.-. C U 
Lii.LLa 1JLLLV1LLa.V y Ui L1L 	J}1iL.LUJUJii, LLiV atij;iica-rLL j)IUY iGi. ua 	 J.OWMg  

Interim relief: — 	 V 

That the Hon'ble Tribunal be pleased to stay operation of the impugred 

office order Ne-. 137 of 2006 heariiw letter No. A-33 131 1 2003-E.T dated 

i5-122006 (Annexure-  5) so far the applicant is concerned till disposal. of 

this application. 

2. 	That the iespondens be directed not to fill up the existing vacant post of 

Asstt. Director lying in the office of the Regional L)irector1 ESIC F  Guwahati 

1 	Ci1- 	 I A 	1--. Liii 	yUbaii UI Li Lib II%1_ILaI E }/})Li.tAVi LIUfl. 
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GLTWAHATI BENCH: G!JWAHATI 

(An application under Section 19 of the Adnuiriistraiive Tribunals Act, 1985) 

	

Tfte of the case 	O,A,No._ 2_/2OQ6 

Stul Jij Bamah. 	 Applicant. 

-Veisus- 

Union of India & Ors. 	Respondents. 

TMTT.Y 

51 No. ApnexlTre 	- 	Particulars 	 j Page No. 

	

I 	 A_._1___i.,__ 	 •1 

Vexfficaon 	 I 	13- 
1. 	Copy of the letter dated 12.09.2006 	 4 

•c.  
5. 	3 	Copy of the order dated 22.09.06.  

4 9 
5 	Copy of the imp uned other dated 15.12.06 12 	2.1 
6 

	

	Copy of the representation dated 1&12M6 	2.5: - 

Fikd By: 

Date: - 9-0.12 	 Advocate 

— 
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GLIWAHA Tfl BENCH: GLTWAHAT 
(An application under Section 19 of the Adniinisuative Tribunals Act, 1985) 

O..A.. Nth. I \ 2_— 12006 

tETWEEN 
ci. ... r.. .-. 
S/a- Late Kula Chandra Baruah, 
..JA1.?Li 

I'ethonal Office. 
17 	1 	 • 	T iimpiov ces tate msuxincc orporiIuon e  
Bamunimaidan, Guwahati- 781021 

AppikanL. 
- A NTD- 
-1 	t1_ TT. 	- 	Ti 
1. 	in Li.LUUIi UI iLtUJd 

i'.epresented by Secretary to the 
(;over1fl€fli o.1 India, 
kfi-mro -h--vr C%f I ihciii 11(1 	111lWT11t3t1t 

:NJeW Delhi- 110001. 

The Director Uenera 
ation 

lanchdeep l3hawan. 
- - 	T - - . -  

k...I.S. I\UdUf !'4W L/€illi- iIUOUL. 

'1 	1 	T'i. 	 TT 
IEC lUilit U1ICCtOE L-i, 

bnir,1cve S ia li Tn.suramrp Cnrnnr tmn 
iAep%a wam 

C.I.G. Road, New Delhi- 110002. 

-11,,s 	..-..1 	- .1L15 L 	LO..i.CLi. 
Employees State Insurance Corporation., 

----'-•--. P .-L_ ,.l_4- 	7U1iY1 ... .i1ilt, L 	LUiLL.t1At41L, ' IAVV ILS 11 I ( iVh.i.. 

('t . 	fl 1'.T... zii.ti R. iNIfl1jLU1  
The Joint Director, E-i, 
Employees State insurance Corporation, 

\ 	Panchdeep Bhawan. 
\ 	1-(oacl, New L)eilm IItJUUL 

* 	 Z1L QrCt4 

.Po4p'9L-o4, 
Ct'4? 	, 

Respondents 

ch ' 



rr 11 C tV rHP pPtJfITJflJ. 

1. 	Paiticui?-i of the order(s against 

This pplicution is uude gdnst the im pugned office order No. 137 of 

2006 bearing letter No. A33(i3)1/2003E dated 15.12.2006 (Annexure-5) 

whereby the applicant is sought to be posted from Assam to West Bengal 
.1 	 * 	• 	 ii 	1 	f 

or promOilon to me caure 
01 PSS1StX1t IJIXCCtOI/ TiIflCf1 ivldfliigCI L.1. 

I/Section Officer in the scale of pay of Rs. 6500-200-10500/ - with a 

malafide intention when all the 184 officers out of 185 officers have been 

promoted and accouu.uodaied in the their present place of posting but the 

applicant has been picked up for posting from Assam to West iengaI in 

spite of the fact that there is one post of Asstt. Director is vacant at 

Guwahati. Moreover, the inpugned order dated 15.12.2006 has been 

passed against the applicant without considering his representation dated 

14.09.2006 and also without considering the order dated 22.09.2006 passed 

_lT1_ft1m.i.. 	 _ A 	T_ 

ov ULIS nOit vie jfioUflU iii ivi.r. INU. 103/ LOVQ LU 	
iNk). 322/22006-  

A. 	
JJ Ui- 

The applicant declares that the Subject matter of this appli.cauon is well 

within the jurisdiction of this Hon'ble Tribunal. 

3, 	LImitation: 
ille applicant further declares that this application is filed within the 

Uiritation pescribed under Section- 21 of the Admini&iatiVe Tribunals 

Act' 1985. 

4. facts of the cc 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights. protecticms atid privileges as g1iaranteed under the Constitti0fl of 

India. 

4.2 That the applicant was initially appointed in the department of Employees 

State insurance Corporation in the eai 1990 as Insurance inspector and he 
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- 	n_...-...1 	 I1....LL.. 	L. 	 ..•-.... 
W 	JJU'.2..I tU. i%1JiLi /1W.A al. 	LLO''VVCi iiei 	 for t 

period of about 3 years the applicant was transferred and posted at. Dhubri 

in the state of Assam, thereafter he was again posted to Chandrapur ESIC 

1.....,1 	£i.-.. i... L -.-.-..-- 	L. 	 Cr. I 	 it.. 
1U..I.1 Gi1iL iLL (.iL 	,aLUS. %..c.1}PaL.u.Y a .LVJ.I1iIIèLi '...0 11 	U.LL 	.iI.1Y ULC 

applicant was again transferred to Regional Office, Guwahati as ]Insuiance 

inspector and at present he is working as Superintendent at Regional 
... 	i-I. 	-1 	 ...t 	tc.......1 	 .....-. 

i..&C1,u. iLCfl 	.ii 	.iipiOy CC, c i 	ii ui .iflC 

Corporation (for short ESIC). 

4.3 That the respondent Ho. 3 issued the inipugned office Order No. 500 Of 

2005 bearing letter No. A33/12/1/97-.1 Col. II dated 19.10.2005f whereby 
Ij 

officers working in the grade of Tnsurance Inspector/Manager Gr. 11/ 

Superintendent have been promoted to the grade of Assistant Director/ 

Manager Gr. I/Section Officer on adhoc basis. in the said office order dated 

19.10.2005 the apvlicant has been placed at Sl. Mo. 6 and he has been 

ordered for posting on the basis of adhoc promotion in the state of West 

Bengal from the state of Assam. The order of adhoc promotion is 

conditional. 
The applicant after receipt of the conditional ad hoc promotion 

order dated 19.10.2005 submitted a representation dated 26.10.05, wherein 

the applicant requested to allow hiiii to forgothe promotion on the ground 

that his son is studying in Class-Xll in a 

 

J. 	educational institute at 

Guwahati under the Assam Higher Secondary Educational Council, 

besides he has ot 86 years old nother with him. However on 

apprehension of release the applicant preferred an Original Application 

before this Hon'hle Tribunal, which was regjstered as O.A. No. 5/2006, 

challenging the validity and legality of the arbitrary conditional ad hoc 

promotion order dated 19.10.2005 and the impugned order dated 26.10.05 

rejecting the representation. The said Original Application is still pending 

before this Honhle Tribunal for consideration for hearing. 
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It is relevant to mention here that the applicant preferred another 

O.A. No. 32/2006 claiming following reliefs: 

11 fS1 That the Hon'ble Tribunal be pleased to set aside and quash 

the impugned office order No. 614 of 2003, bearing No. A-

22/13/1/2003-E.1 (A) dated 26.09.2003 (Annexure- ffi) as 

well as office order No. 500 of 2005, bearing letter No. 

4/1/1/fl7t Ti".-.1 TT 1Oifl111/A 
i- JJj if..1 if 	-L. .i '.2i. ii 	1I.Lt iJ.i%J.J'J..) 

&2 	That the Hon'He Tribunal he pleased to direct the 

respondents to prepare year wise panel by holding regular 

DPC with iniinediate effect with the approval of the UPSC 

and fo grant promotion benefit to the applicant at least from 
.1 	1 	• 	 • 	g••1 	 • 	• 	.1 	1 	C me uare ox occurring 01 mc vacancies in me grauc 01 i-.ssrr. 

Director/Manager Gr. i/Section Officer with all 

• 

	

	 consequential service benefits, seniority and arrear monetary 

berictits. 

8.3 	Costs of the application. 

8.4 	Any other relief (s) to which the applicant is entitled as the 

• 	 Hort'bie Tribunal may deem fit and proper." 

'rL-. 	r A 	1T... 	1'i1Ai 1.- -.1..,.. -.-.....J4-....-.. 1_•._t 	 Li- 	i i.1 
ii. 	1¼ './1S. L'J. Jh.f 	uO 1b 1bJ 	 LJ1oe wlb .LIOIL iiie 

Tribunal for consideration for hearing. However, during the pendency of 

() A N 371711t)(i thi cinnliernt irfrrd rnr.cnhitkrn rn 14 09 2006 -. --------_, ----, ---- 	 -- 

L.-.14.. 	 .4J... i 	... 	 -.....-. 	.4.... a uOi 	 LL¼)U guis the  

vacant post of Assit. Director in the office of the ESIC, Guwaliad, Assain. 

in the said representation the applicant stated that his son is stidying in 

1.-....,.1 	 t.$. 	.-Lt.-... 	of: 	 - 	L:. 	..0 
.JU. 	 tti 	 1L14b iThJULL i )U y 1.Ls Oi& iIKt iu. vv ite is  

physically unsound and his junior has been accommodated as Asstt 

Director on ad hoc basis in NE Region itseif. depriving his regular 

powntion 4..-. .,.-..44. 	 ...11..4l.414l- 	Ti.4 L.....1...... ...i.. 	• .- l-.y  i-i.. iLL 	JI ILL 	LLLLW.L6 1LgJ.LJJ.LL . 	 LILe 

applicant that he is eligible for promotion to the post of Asstt. Director, 

_v 	4 U 
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promotional post of Assit. Director. It is pertinent to mention here that It 

would be evident from the letter dated 12.0906 that a post of Asstt. 

	

. T7 	.- 	...1 	 c'. 	 .4..... i. 	4......C..... ...4C... r' TT L,u;Lwi i, V 	 'iii., '.. .ivv 	& ut.u.. .O i 	jei ijI. jjj i.j. i'. 

Lhis. 

The annlicant a!so nreferred a Misc. Petition No. 103/2006 in O.A. r 	 / 

?i.. 	 C... 	 .-.€ 1.:.. 	 . t..... 	 *... it..... LN LI. .J/ WUO ILII. LLIit,iL&Ui tiLiOl t V.I. .Lt.U, IL}JI LC.LLU U'JiL jUl [Ji UIIiUIu.4J1( U) %JLL 

cadre of Asstt Director at Guwahati. This. Honhle Tribunal after hearing 

the C.olLnsel for the parties and after perusal of materials on record was 
1- 	.-r... 	. 	i.1-.... 	 )' nfl - nnz 	,-i 	1.. 
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representation dated 14.09a 2006. It is pertinent to mention here that his 

representation dated 14.09.06 was duly received by the joint [)trector-L 
CL,., 1) 	J..i...... I.-... 	.4 	L..L..1C 	i-i.... T'.... i.....,. C....... ....1 
'IUI I.. 	 LL LILLt Ull 	 LII LLL L.'I CUll 	tCLi, L.J.U... CtLII.A. 

it 

informed to the Regional Director, ESIC, Guwahati by said Shri R. 

Natarajan that his representation shall be considered along with others b 
iL.. 	 it 'I/i -1 fd/fld VT, 	410 lfl'WLt. 
Ijj. %.I)LLU.ILW. 	aJrL iaI 	l 0. 1iJ / £ .L / LP±/ 	.1. ULc 	LL J. .1. LU. F'JLI. 

Copy of the letter dated 12.09.6. representation dated 14.09.06. 

Hor'bie Tribunal's order dated 22.09.06 passed in M.P. No, 

10312006 in O.A. No. 32/06 and letter dated 19.10.06 are enclosed 

herewith for perusal of Hon'hle Tribunal as Anneun'- , 2, 3 and 4 

respectively. 

4 	 .L 	LL..LL1. .._L.L,. 	...JLJ-- ----------- 	 .. r 

	

IS ULiUU LiIctL UAt 	poLienLb ISGU.0 U.I £ULIAgliU ULi.L.x olUel- INO. 

137 of 2006 bearing letter No. A-33(13)1/2003-E.I dated 15.12.2006, whereby 

inasmuch as 185 officers includiw the annlicant who are workins' in the U 	i.t 	 LI 

cadre of insurance Inspectors/Branch Manager Gr.11/Superintendents have 

been promoted on regular basis to the cadre of Asstt. Director/Manager Gr. 

1/Section Officer on the recommendation of the L)PC/ IJPSC. showing their 
...........L... 	I 	ii. 	...:1 .............. -._...4 ......4 ....... 	t........i 1... 	1. 	— Ulli yLJIJ.tLI u.LiiL. Itt u.tC 	LU Ly 4itU.Lt IJI*.&ei, y.'J.iU.tLiu. .tS uCOn 

placed at Si. No. 51. ii would be surprised to note here at this stage that 
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out of the es officers except the ppiicant all have been posted either h 

their home State or have been accommodated in the same local station, it 
is perthient to mention here that in spite of the direction passed by the 
learned Tribunal and also in view of spci fl request made by the 
applIcant through his representation dated i4.09.2OO6 the applicant has 

been deliberately posted from the State of Assani to the State of West 
Bengal in spite of existence of a clear vacancy at Guwahati. The aforesaid 
posting on promotion from the State of Assam to the State of West 

Beigai has been made with a malafide intention by the respondent No.5, 

Shri R. Nataraan, as because the applicant has challenged the validity 

and legality of the conditional ad hoc promotion as well as challenged 
the ad hoc promotion order on the around that the same is in violation of 
the provision laid down in Sub Sec ( of Section 17 of the ESIC Act 1948 
and its it result of such challenge before this tlon'ble Tribunal the 
respondent authoiit-y have been compelled to issue reg'l!ar promotion 
order In the cadre of Asstt. Directon/Branch Manager Cr. i/Section 

Offices. It is relevant to mention here that one Shri P. Sutradhar, junior to 

the applicant. who was initially promoted on ad hoc basis in the cadre of 

Manaer Grade-I at Kolkata has been accommodated in the same caacitv c.) 	 t 	, 

on ad hoc basis at Guwahati vi.de officer order No. 80 of 2005 bearing letter 

No. 41.A.20/11!14/2003 Estt-I dated 14.10.2005, on his request, therefore 
there shouid not he any difficuliv on the part of the respondent authority to 

accommodate the applicant in the vacant post of Asstt Director at 

Guwaliati in [:he same manner as done in the case of Sri P. Sutradhar. It is 

needless to mention here that the request of Shri Sutradhar has been 
cntcxthined by Shri R.abrajan, respondent N0. 5 in the headqutrter 

o.rfice, New Delhi through their office order No. 296 of 2005 dated 
27.06.2005 as indicated in the office order dated 14.10.2005, therefore it 
irppears that since the applicant has approached this Hon'bie Tribunal by 

filing two Original Application challenging the validity and legality of the 

conditional ad hoc promotion, as such he has been picked up for posting on 
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regular promotion from the State of Assam to the State of West Bengal and 

this is a solitary exunple which is evident from the impugned office order 

dated 15.12.2006 and as such the applicant is meted out ivith hostile 

&scrfirdnation in the matter of promotion and posting which attracts 

violation of Article 14 of the Coiisffl.ui.ion of India and on that. score alone 

the impugned order dated 15.12.2006 is liable to be modified so for the 

applicant is concerned to the extent directing the respondents to 

accommodate the applicant on promotion to the post of Asst-t. Director in 

the existing vacant post at E.SIC at Guwahati 
,-. i-i.,.. ..,. 	....-L.-.. 	- 1 	1') )OAC 	 1,.. 
JI 	LLLL 	LLWç.. (.L 	S..Lt 	A.J. .L.... J.J.j j 	LLLLJOt itre V £LLL 

for perusal ot Non Ne flihnnal as Annexure- 5. 

4.5 That it is stated that wheii Shri R. Nathrajan, Joint Director-L respondent 

No. 5 could able to accommodate 184 officers in their home State or in the 

same station, there is no cogent reason to deny such privilege to the 

applicant more so in view of the fact when there is a clear vacancy of Asstt. 

Director is available in the Regional Headquarter office 1  ESIC Guwahati. It 

is pertinent to mention here that when the representation of the applicant 

dated 14.09.2006 is brought to the notice of said. Shri R. Natarajan, joint 

Director-I he has informed the Regional Directbr, ESIC, Guwaliati through 

his letter dated 19.10.2006 that his request shall be considered along with 

the cla:irns of others but after passing of the impugned order dated, 

15.12.2006 it appears that all the 184 officers have been accommodated on 

promotion in the same V . of their posting hut a different attitude has 

been taken by the respondents in the instant case of the present appllcant in 

the matter of posting on prornotioui. It is also pertinent to mention here that 

Shri P. Sutradhar, junior to the applicant has been accommodated. in the 
( A 	. 	1%' 	• 	I 	 • 	I • 	r 	i 	 . 	em 	n 	1 post or ssrt. uirector y transrerrmg rum rrom me ate or vv est rengu to 

Assam on his own request and now also he has been accommodated in 

Assam as indicated in the impugned order itself as because his name 

appeared at Si. No. 126, he was accommodated in Assam itself, therefore 
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Ct.i 	 L.-. 	 .I.... I-. -.....42L 	£ 	- 
UL1 . i - 	

JUUiil L'1¼ 	 W ..&¼J.IY Lfl1J1IJ. 	 Oi posung and  

acconunodation to the appllcn1 on his promolion at Guwaihali, more so 

when there is a post of Asstt. Director is lying vacant at the office of 
T) 	.. .-.i r'... 	crr 
iIuri LILI 	 _..,  

t.6 That your applicant ininiediately after receipt of the iinpugi.ed promotion 

order dated 15.12.2006 submitted a detailed representatIon On 18.12.2006 

addressed to the Director General, kLstablishment L ESIC, New Deihi 

wherein the applicant specifically stated that from the office order dated 

15.12.2006 ii appears that most of the officers have been accommodated on 

promotion in their present place of posting; but in the case of the applicant 

in spite of his representation dated 1 &09.2006 and in addition to the order 
I • 	1 •sr -I -% / 	 1 1 	.1 	TI 	/1 1 	TI • 	I 	r Il 	 -1 	I f 	f oneci 	passea ey me r-ion ote .inbwiai ui ivi.r. No. iix/ 00o in 

O.A. No. 32,12006 he has been picked up for posting on promotion from 

Assani to West Bengal without considering his representation dated 
- 4 It / (, f 	1 	 • I 	 . 	• 1 	• 	 1 	 1 	 1 • 	1 	(% 	f 	 I aro. also wunout consineranon or rae oraer natea hh.O9.006 aria 

further requested for modification of the order dated 15.12.2006 

- 	 reconsidering his posting at Giiwahati on promotion to the cadre of Assti 
I-. - L)lrectOr. 

Copy of the representation dated 18.12.06 is enclosed herewith for 

perusal of Hon'hie Court as Annexure- 6. 

47 That vor applicant although submitted a representation on 18.12.2006 but 
-. 	-.----- I-..-.._I-:-.. 	-.- 	-.-.-,- 	 I-. 	. 1-.., 	 _...... .... —.4- 4- 	i-t.. 

iC i 	iciLuwiLg UI1 ill. ait y  ILL )LLLLiI. ItO fl1 	ut.. itititLt& pwsu.aitL LO L. 

impugned order dated 15.12.2006 and finding no other alternative the 

applicant is approaching before this Han' bie Tribunal for an appropriate 
--.-1-.-. .......-- 	--.-. 	j-I-. 	 1 	. ,..4 Li. 	-I.--. 	L £ 	L 

tLi 	CLLIJLg iLLC 	 ILiSL J1 LILO 	 L.lflL 	IU2I posung at 

Guwahati on promotion in the vacant post of Assff. Director like all other 

employees who have been promoted a_nd accommodated in their present 
place of posting on promotion and further be pleased to pass an 

avpropniate direction upon the respondents to consider the case of the 
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- 	LL.. Light ,..0 £1_ 	. 	 .4 IA ilfl 	fL'. ... . 	e1 	en i.wn 	 . 	 . a, 

terms of Hon'ble Tribunal's order dated 22.09.2006 passed in M.P. No. 

103/2006 in OA No. 32/2006 otherwise the posting of the applicant wifi 
ti 	I 	.....4 	 -... 	 .-.€t.:.. 

tJ,U il19Jtti1UiL iO, iit. LUJUy U buL'J1.,.JJ c 	UJIAi.iOi 'Ji 	 iULL ji iU. 

sons who are studying at Guwahati in local Colleges, under Gauhati 

Liniversit and this is the middle of Academic session. 

4.5 That it is stated that Shri R. Nataralan has been inipieaded as respondent 

No. 5 in the instant application as because he has deliberately made an 

attempt to post the applicant from Assam to the State of West Bengal on his 

promotion to the cadre of Asstt. Director in view of the fact that the 

applicant has filed two original applications before this Hon'ble Tribunal 
I 	It 	• 	- 1 	:. 	 1 1 	1' 	C •L 	- _1 •, 	 1• - 	1 	1 1 
fliUi-9fli! tue \' LUIUII'V L%IIU 1CiU1 01 ute di D1t1\' corautiuriai U nbC 

LI 	.i 

promotion which continued for years together in violation of relevant 

provision of Sub- Sec (3) of Section 17 of the ESIC ACT 1948. as such the 

applicant has been picked up for posting on promotion from the State of 

Assam to the State of West Bengal with a malafide intention in spite of 

existence of one clear vacancy in the Regional Headquarter Office at 
I 	 1 	1 	 - 	 C 	- 	 . 	 •... .1 	 10A 	LC 

SLIUWdfldI.1 artu uso in vIew 01 LrlL ia mat msmuui as io Orn..eTh 

induding the juniors of the applicant has been accommodated in their 

present place of posting on promotion but the applicant has been 

discriminated in the matter of posting in spite of icpeii ted representations 

and court's order and on that score alone the impugned posting order on 

promotion dated 15.12.2006 is liable to he modified so far the applicant is 
1___ -- - 	 - 	- --------------------- c'. 	1. 	- oy passing ippropt1lt.e osuet vi pusLthg at. 	aitau ufl 

	

promotion. 	 - 

4.9 That this application is made l'onatide and for the cause oX justice. 

	

5. 	Grounds for relief (s with legal provisions: 

	

5..1 	For that, the impugned order of posting on promolion dated 15.12.2006 so 

fax the applicant is concerned is punitive in nature as because out of 185 
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Officers 184 have been accommodated in their present place of posting on 

promoUoi by the impugned order dated 15.12.2006 but. the applicant has 

been meted out with hostile discrimInation in spite of existence of one 

clear vacancy of Asstt. Director at Cuwahati and also in total disregard to 

his representation dated 14.09.06 as well as Hon'bie Tribunal's order 

dated 22.09.2006. As such the impugned order dated 15.12.2006 is liable to 

he modified so far the applicant is concerned, posting him at Cuwahati. 

5.2 	For that, one clear vacancy Of Asstt. Director fell vacant in view of transfer 

of Sri D.N. Das, as such there is no difficiili.y on the pail of the 

respondents to accommodate the applicant on promotion at Guwahati, 

more so when Sri P. Sutradhar, junior to the applicant has been 
• 	I 	• 	.1 	 1 	 ..-.. 	 •• 	I 	.1 accomrnootea in me same nome aie on promotion oy tne same 

impugned order dated 15.12.2006 and as such the impugned order dated 

15.12.2006 is liable to he modified so far the applicant is concerned. 

posting him at Guwahati. 

3.3 .  For that, two sons of the applicant are prosecuting their higher studies ix 

the local Colleges under Gau.bktti University, as such posting of the 

applicant during the middle of the academic session will cause irreparable 
1...... 	 1 	..LLL....C.....LL 	rr ,L1rL 	11 	._1.. 	.i iu tutu Iflui.y u, e 	 teiure ne x-ivfl LJJ 	wun oe piectseu. 

to direct the respondents to modify the inapugried order dated 15.12.2006 

so far the applicant is concerned, by posting him at Guwalaft 

	

5.4 	For that, the applicant alone has been picked up for posting on promotion 

from the State of Assam to the State of West Bengal without consideration. 

of representation of the applicant and also in spite of the direction passed 

by the learned Tribunal on 22.09.2006 and on that score alone impiwned 

order dated 15.12.2006 is liable to be modified so far the applicant is 

concerned, posting him at Guwaliati. 

	

5.5 	For that, the applicant alone has been discriminated in the matter of 

posting on promotion which. lead.s to ViohitiorL of Article 14 of the 

t~~ 

Zl~~~~ 
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Constitution of India and on that score alone impugned order dated 

15.12.2006 is liable to be modified so far the applicant is concerned, by 

posting him at Guwahati. 

5,6 For that the applicant alone has been transferred on promotion when all 
others have been accommodated, at the instance of the respondent t\io. 5 

Shri R Natarajan, due to filing of Court cases before the learned Tribunal 

challenging the validity and legality ,  of impugned conditional ad hoc 
promotion order dated 19.10.2005. 

Details of remedies exhausted. 

That the applicant declares that he has ehausted all the remedies 
available to and there is no other alternative remedy than to file this 
application. 

Matters nGt previousiy filed or pjwithanotherCouj 

Tne applicant further declares that saves and except filing of O.A. No. 
5/2006, 0. A. No. 32/2006 before this Hon'hle Tribunal he had not 

previously filed. arty application, Wri.t Petition or Suit before any Court or 

any other Authority or any othei Bench of the Tribunal regarding the 

subject matter of this application nor any such application. Writ Petition 
,.. C. 	- .., ._ 	i..e 	.-. 

jAiL £ jJEJ.LjrJLLL, IJCLjJj t tit V *JL L1.ILLL. 

	

.1 	 ...' 	. 	 I 

• S. 	Relief (s) sought for; 

Under the facts and cfrcunistances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 
1 	r.•1 	 •1 	 I 	t - 	•1 	• 	,1 	 ,. perus1u oX me recorus aria airer neanng mc panes on tue cause or causes 

that may be shown, be pleased to grant the following relief(s); 

(I '- 
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the impugned office order No. 137 of 2006 bearing letter No. A- 

33(13)1/2003-E.l dated 15.121006 (Annexure- 5) so for the applicant is 
- 	.4 	t.. 	 i1. 	..i. .......i. 	i. 	 i.L 	 ...t  of C..,i.tCCTflCt, iy y u.0 LIEC ypiCiu.0 	uiv ..ui.t.i LU ii. .. v L.ULL 11Gb 

AsstL. Director in the Regional Office at Guwahati. 

8.2 	Costs of the application. 

5.4 	Any other relief (s) to which the applicant is entitled as the rionbie 

Tribunal may deem fit and proper. 

9. 	Interim order vriwed for. 

During pendency of the appiIcalion the applicant prays for the following 
interim relief: - 

9.1 That the Honble Tribunal be pleased to slay operation of the impugned 

effice order No. 137 of 2006 bearing letter No. A-33 (13)1/2003-E.l dated 

15.12.2006 (Annexure- 5) so far the applicant is concerned till disposal of 

UilS appika Lion. 

9.2 	That the respondents be directed not to fill. up the existing vacant post of 

Asstt. Director lying in the office of the Regional Director, ESIC.. Guwahati 

till disposal of this Original Application. 

... ... ....................................•.. * ...........*** ........ 

• -. 	fl 	 • 	• 	4' • 1 	V fl 

ii. 	rai'ricuiai's or rae i.r.'.' 

1) 	i.P.ONo. 	 : 
Vt...L.. 

11) 	LicU.t Oi. j,jt 

iii) 	Issued from 
.--' 	____ii_ 	g lv) 	ray a 0i 4, 

12. 	LIst or 
A

. 	LV 	
i.L 	.L.... 

CS 	LL £LL LL 



Ii 

t4i 

VERIFICATION 

I C'L... 	 I CI 	I..i... 17._I... r'L..__.L. IL. .._.L 	_I 1 
L .)iUi JugcLI DLUaft, / 0 	ti 	'_..iitiiui.a DLiUUiL, tge..L aoUtU. JV y eai.b, 

working as Superintendent, in the r<egiod office, Employees State 

Tnurance Cor1,oration, Bamunimaidan. Cuwahati- 21, Assam, do here.by, 

L,__L..,--_J-.-.-l)- 	 ....-.. 	I- 
v iiJ..1 tua LLU stenLeiLL LiP...Le iLL L cI1ugitp1L 	 u..e tO 

my knowledge and those made in Paragraph 5 are true to my legal advice 

and I have not suppressed any material fact. 	 - 

And I sign this veiifica Lion on this the tQLAday  of December 2006. 
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I.  

EMPLOYEES' STATE INSURANCE. CORPORATION 
REGIONAL OFFICE: N.E. REGION: GU WA HA TI-21 

No. 43-A2211512004-Estt 	 Date 12.09.2006 

To 

The 0/rector GonOraJ(.stt-I), 
ES.!. Corporation, C.I.G Road, 
New DeIhI-2. 

Subject: Vacancy position for the post of Assit Di,cior 
In the Regional Offlcq, N .E. Region, GuwilsatL 

Sir, 

In pursilaite Of Hqw,. Office order No.100 of 2006 
issued v/do letter tNo.4 -22(23)1/2g06-E 9 d 30.08.2006, Sd 
D.N. Das/ Ast&Dlrector has 'a/pady been released from his 
duties on 06.09.2006 (AN) with advice to report for duty In the 
E.S.L(Model Hospltai Be/to/a, Assam. As a result of his re/case 
a post of Aett. Director 1bas ib/l.n vacant in this Region. 
Therefore,: I would ilke to request you kindly to take necsssry 
actfön for filling up thcL post Uigently. 

TM/s lUUea with the appmval of Regional L)lrectvr. 

your falfhfuily, 

P. SUTRADHAR) • 	 ASSISTANII DIRICTOR 
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The l)iiec tot (cneiai (Li (A)) 
111Cltt(lCCl) I Iiti\vaIi 

RtflRI 
New Dcliii- 110002 

D4 	14-'7- (' 

(l'hrough the Regional Direclor,E.S.l.C,Guwhati) 

Subject : l'rayei' for posting as Asstt. Director in the Office of the E.S.Corporation,(;uwahati 
(Assauii) 

SitS, 

Most. respectfully 1 have to stale that I could not accept the adhoC and 	ui i 	ml 
promotion to the post of Assit. Director (Adhoc) in response to !-Iqrs. 0(11cc order No.614 ol 
2003 and 500 of 2005 issued vide letter No A-22/1 3/1/2003-El (A) dated -20/09/03 and letter 
No,A-33/ 12/i /97-E.l. Col.:lI (it, 19/10/05 rcs1cctively on the ground i,itei-uhia : 

 

-  

I) [hat my sons had been studying in Local Educationai institution 
My mother was 86 year old and none of the male members were available 
My wife had been physically unsound. 
My junior had been accommodated as adhoc Al) in N.E. Region itself dçpriving mc From 
regular promotionlposting in future. 	' 
1 hat adhoc piornotion will not confer any benefit to me 

That sir. at present, in the event of transfer of Sri DN.Das, Assit. l)ircctor to the I S.1 .0 
Model hospital. l3eItoln . a post of regular Asstt. Director ks lying vacant since 06-09-06 in the 
office of  the ES.! Corporation. Nl3.Rcgion, Guwahati. 

That sir, I am eligible for the post of Asstt. Director as above and I tilay kin(Ily be 
considered for promotIon and posting to the above post at Guwahati on the following grounds:- 

1 hat su, my sons are studying in LocaL.College under Guwahati University.  
That sir, my ailing wife has to be constantlyconsulted 1With doctors for her multiple diseases. 
My old mother who is more than 87 year of age is seeking' my presence all the time it her 
last part of life 	

i 

In view of the above, I would like to request you kindly toconsider my prayer For 
piomotion and posting me as Asstt Director in Assam Region , E S I Corporation Guwahiti 

L 	
r 

A O  

Yours faithfully. 

(UGAL BARtJAH) 
SUPIL) RLGIONALOI ljLLl (  

GUWAHATI 
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HEADQUARTERS 

EMPLOYEES' STATE INSURANCE CORPORATION 
~~ 0SX .  • PANCH DEEP BHAVAN C.LGI ROAD:NEW DELHI- 1.10002. 

http.//eslc.niCJp._. 

No. A-20/11/64/90-E.I. 	 Dated: /L10.2006 

o 

To, 	- 

I he Regional irector, 	 I: 
Regional Office, 	 ,,. 	 . 	

•O ;j: 

[SI Corporation,  
GUWAHATI. 

Sub: 	Forwarding of representation submitted by Sh. Jugal flaivah, 

Superintendent, North East Region, Guwahati. 
Ref: 	Regional Director, Assam letter No. 43-A-20/11/70/2002EStt. Dated 

15.O92O06 

Kindly refer to your office letter cit.ed, 
in this connection, I am directed to inform that the DPC to the post of Assistant Dircctoi/ 

Section Oificer/Mgr. Gr.I is over and the minutes of DPC Is likely to be received shortly from th 

UPSC. The representation of Sh. )ugal Baruah, Superi ntendent shall be cpnsldercd alonçjwit.h t.li 

claims of others. 
ihe official concerned may be informed accordingly. 

f;iilhftilly, 

. 	r 	• 	 )OINT DIRECTOR-I 
for DIRECTOR GENERAL 

fA 

r 	• * . 	 ..- 	 . 	4'.••.•• 	.. 	 . 	• 	 • 	 •. 

• 	
• 	.. 

" 
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-r 	EMPLOYEES' STATE INSURANCE CORPORATION 
I l 	PANCHDEEP BHAAN: C.LGS ROAD:NEW DELHI-110002 

/ ) 	 http //esic nic.ln 
•i?•' 	:.;i'• 

No. A-33(13)1/2003-E.I 	 Dated: 15.12.2006 

OFFICE O!DER 1O, 137 OF 2006 

• 	The Director General Is pleased to order.  the promotion of the following officers In the 
cadic of Insutance Inspectors/ Branch Managers Gr II / Superinten(epay sidle of Rs 

• 5500 - 175 - 9000) to the cadre of Assistant Directors / B'?äfl nagers Grd / Section Officers 
(in the pay scale of Rs.' 6500-200-10500) on regular, basis on the• recommendations of the 
Departmental 'Promotion Committee 1 UnIon Public Service Commission and post them to the 
regions shown against each:- '' •! 

00 r"1 

SI. 
No 

Name of Officer 	• 	• 
' 	S/Sh /Ms 

Present Region of 
 posting 

Region to which Posted 
now on promotion 

1 2  4 
 VM Kalia 	 0  Jammu & Kashmir Jammu &Kashrnir 
 Dinesh Sethi 

0  

Haryana - yana 
 V.R. Nagaraj' 	- 0 	 • Karnataka:; Karnataka - 
 S.T. Krishnaram Maharashtra Maharashtra - 

5 S Krlshnamurthy Andhra Pradesh Andhra Pradesh 
6 Harldas Menon' Kera1a' "L 	-' 	 , Kerala 
7 Ashok Kumar Panda  Karnataka Karnataka 
8. W.1SureshManuet 	0 	 • Coimbatore Sub- 

Region 
Coimbatore Sub-Region - 

9 S Kumar 	- 	' LL' Tamilnadu 	- Tamlinadu 
10 V Sreedharan '  "U  Kerala'" Kerala' 
11. Subhash Kumar Slnha 'Y Blhar 	' 	 •;• Blhar 
12 Promila Suresh Roy ' Pune Sub-Region Pune Sub Region 
LV DN Das .SCJ ESIC ModeIHospItaI, 

Beltola 	h' 	0i14 
ESIC Model Hospital, 
Beiwla 

 RNBahera • • 	•• 	' Sc" I Orissa Orissa! 
 Muralldharan Nair KP •Hubli Sub-Region- 	0  

HublI Sub-Region 
16 Nizamuddln  Andhra Pradesh' Andhra_Pradesh 

 K. Venkataramana 
• 	- 

i ,J,  Vijayawada Sub- 	0 	0  

RegIon 	0 

Vljayawada Sub-Region 

 B Urnakanth 	
• 

0  Vljayawda Sub- 	• 
Region  

Vijayawada Sub-Region 

 Mohd. Saflul Samad • West Bengal ' West Bengal 
 Sushll Kumar Snivastava  Uttar Pradesh 0 0  Uttar Pradesh 
 Ashok Kumar 1Hgrs. 	• 	• Hgrs. 
 K Ramajogalah'  Andhrä Pradesh Andhra Pradesh 
 M Ganesan 	• 0 Tarnilnadu Tamilnadu 
 Lajpat Ral Sharma  Hgrs. 	 - Hqrs. 

Kerala 
)DDchi 

 PK Sudeshan 	• 0  Kerala 	• 
 AnD Kumar Srivastava  D(M)D, Delhi 	• 
 

_____ 
GV Rao 

• 	- 
. 'Vijayawada Sub- 	: 

Region  
Vijayawada Sub-Region 

 MM Bhauskute - Pune Sub-Region Pune Sub-Rgjon  
 Damodar Prshad 	• - D(M)D, Delhi 2M)DI  Delhi 
 RNKumar ___ 

Rao(KJ Rao) 
, ____ 

 Chandrasekhran KK Kerala 	 0 Kerala  
 
- 

Patted Babasaoonneppa • •. • 
Dyanppa(B D Patted)  

Hubil SubReg!on HubliSub-ikegion 

34 PG Narvankar_ ____ Maharashtra 	- Maharashtra 



: 	 —2-i• . 	 IPAGI! ) 

	

35. 	1. wan Singh 	Vt Bengal 	West_t3eaI 

/ 	36. 	Rehan Gani 	 Madhya Pradesh 	MadhyaPradeL 

	

. -. 	AM Ramanathan 	 Karnataka ' 	Karnataka  

	

38. 	G. K. Bandyopadhyay 	West Bengal . 	West Bena 

	

39: 	Karari Singh 	 SC 1-ii-hGjyana-;:--  BKShiha  	 Bihar  

	

41 	SU Sule 	

Li 

	Maharashtra 	Maharashtra 

	

42 	R Nageswaran, 	 TaniIIn4u   
RBanumatI 	 Coimbatore Sub- 	Coimbatore Sub-Region 

	

_ 	 .. 	 Pr!'  
D Yogananda Rao 	 r!cherry 	Pudhucherry 

45iraksham, 	 . . 	/ndhra Pradesh 	Andhra Pradesh 

	

46 	GS Murthy 	 Andhra Pradesh 	Andhra Pradesh 

	

47. 	KVijayan 	. 	- - (eraIa • 	Kerala 

	

48 	Kamalakar Kelkar 	Pune Sub-Region 	Pune SubçgIon 

	

49 	Ganga Bishan Gupta 	Delhi 	 Delhi 

	

50 	PKkundu 	- - 	____ _est_BgaI 	West BgaI 	\\ 
5t JugalBaruc 	Assam 	 West_Benga_\ 

	

52. 	A jotflIPithñ 	'--w-- 
lon  

	

53 	U Rajenderan 	 Coimbatore Sub- 	Coimbatore Sub Region 
Region 

	

54 	Bachna Ram 	 Sc Punjab 

	

55 	MK Jam 	- 	fljasthan 	Raiasthan 

	

56 	R Kasinathan 	 SC Karnataka 	Karnataka 
C H Admane 	 m. Nageur SubReglqn 	Nagpur Sub-Re_gion 

PV Santha Kumar 	 Tamilnadj'' 	Tarnilnadu 

CM Maihotra 	 West Bengal 	West eat 
V Madhavi RV Rarnani 	• PUnC Sub-RegQfl 	PuneSub-RegIon -- 

	

61 	SK Pal 	 ____ West Bengal 	West_Bengal 

	

62 	3K Sabnis 	Maharashtra 	Maharashtra 

	

63 	VP Sinha 	 - Bihar 	 Bihar 	 - 

	

61 	TK Sharma 	 Surat Sub-Region 	Surat Sub Rçglon 

65 	Om Prakash 	j:yana Hyana 	_-- 

66 	K Raghurama V Shetty 	Maharashtra 	Maharashtr 

67 	VSKatre 	Pune Sub-Region 	Punc Sub Rcion 	- 

68 	Mangal Bhattacharjee 	____ West Bgal 	- West Bengal 

69, 	TRPandey 	 Delhi 	- 	Delhi. 

70 	Rakcsh Kumar Gupta 	Ut.tar Pradesh 	UUar Pradesh 	** 

71 	RN Mohrana 	West Bengal 	West Bcnqil 

72 	annathan R 	____ Karnataka 	Kainataka 

73. 	jyKumar 	Delhi 	 DeUI 

74 	PG Sreedhara Gopal, 	 MaduISubjçJL - 

75 	Prakash Chand 	 Delhi 	 Dhl 

76 	KKKureel 	 Sc Noida Sub-RegiQfl 	NoicaS.b -RCIOfl _- 
7. . WRoda 	rs. 	 Hqrs._________ 

78. 	3 Kumaraswarfli 	 Vijayawada Sub- 	Vijayawada Sub-Region 

79 	VKT!jJa 	 - pjMDLeIhi 	D(M)D,L_. - -- 

80. 	M. Kalaivanan 	Km 	Karntaka 

81 	RKChakrabOrtY 	West9ai 	West UengL 

82 - RNBrahme 	SC 	arashtra 	- Maharashtra__ - 
Haryana 

83. 	Prakash Chand 	SC jjyana 
84 	P Anandarao - - 	SC Andhra Pradesh 	Andhra Pt adesh 

dh 	Rao 	Andhra Pradesh 	Andhra_Pradesh 
- 	V1 1 a Kumar __________ 	Ancihra Pradesh 86 	 jjPradesh 	AndhraPradC5h 

87 	A.B. 	 Puniab 

	

il 	 S.C. Punjau 88. 	rrem .. .an 	
Pradesh 	Uttar Pradh 

_ H ____ Haryana 

91. [amesh KumarChOtl 	Mahara$thra 	_..._- 

A. 

/ 



'AGE} 

 K.N.Vikramafl  Keraa Kerala 

 Anand Kumar ____ Haryana 
Andhra Pradesh 

Haryana 
Andhra Pradesh 

 Sharda Manjunath ____ 
rs. 	 - 

 aKumar . _____ Hgrs. 
Tamlinadu Tamflnadu 

 
j. 

T.E.Venkatesafl 	0 

iieIu T 	imllnadu 	. Tamflnadu 

 Ravish.Chandra.MafldIOL- : ESIC'Model Hospltal, ES1C Model Hospital, 
gda 

 C.N.Raji 	... 	.. .i. 	. Coimbatore SubU Coimbatore Sub-Region 
I TO ._.?b0n - 

inn M1ndran 	 - SC . Madural Sub-Region. Madural SubRgiofl 

- 

1102. 	jinder Prasad Sharma 	I j•••j. Madh a Pradesh' 	Madfl a Praaesn 

103 Boben Rapheal 	 " Kerala 	Kerala 

104 K Santhalakshml 	 Tamilnadu d 	Tamilnadu 

105. K.N.RadhakrlShflafl . 	 ; Kerala " 	 Kerala 

106 	S Pysane4Gnaflarai 	 Tirunelvell Sub- 	lirunelveli Sub-Region 
t f" • 	r 	 . !Ion 	. - 

S.ThaulattL khan 	 . Pudhucherrv. r 	Pudhucherry 

K.Sasidharan 	. 	_____ ____ Kerala 	.' 	 Kla 

K.G.Venugopal, 	. 	. 	____ Kerala 	1' ' 	Kerala 

).KarunanidhiIt:. 	-. 	Vijayawada Sub- 	Vljayawada Sub-Region 
9lon 

iii. J.Shlva Shankar 	. 	SC Andhra Pradesh 	dhraPradesh 

G.Kuruppan 	 Kerala 	 Kerala 

Praveen Kumar 	 NTA Delhi 	 NTA Delhi 

Bandaru Subba Rao 	 Maharashtra •. • 	Maharashtra 

S.Ganesafl 	 . 	
Madural Sub-Re Ion ' Madural Sub-Re ion 

).Verghese 	 Kerala 	 Kerala 

117, Tessy FrancO . 	 ____ Kerata 	 Kerala 

Debabrata Pramanik 	____ West BegaI 	. 	West Bengal. 

P.R.ValshamPayafl 	____ M,aharashtra - 	Maharashtra 

Baldev Raj 	 SC Uttar Pradesh 	Uttar. Pradesh 

Yasht Ral 	. 	 SC 	jab 	 Punjab 

122 	RavinderInh 	 SC Uttar Pradesh 	Uttar Pradesh 

G.Vasantha Kumari 	j SC Madural Sub-ReiOn 	MaduraISUb9i9a_. 

Ram Sudhar Ram 	 SC Uttar Pradesh 	Uttar Pradesh 

G.SelvakUmar 	 SC TamlinadU 	 Tamlinadu 

p.Sutradhar 	 SC Assam 	 ..Assam . 

127 	u odh Kr. Sml 	 SC WestBengaI 
128 . 0 E.D.Ravindrafl 	 SC Kerala 	 Kerala 

Sindoo Ram 	 SC Jammu & KshrnIr 	Jammu & Kashmir 
.•.. 0 .- 

A.K.1'm 	 SC 	H rs. 	 - 	H rs. 	 - 

Bihari Ram 	 SC Guarat 	 Gu arat 

PKamj 	 - 	SC Tamilnadu 	 Tamilnadu 

ivLKoodaHngam 
Anal Kuniar_Pal 	 SC Jharkhand 	 Jharkhand 

M.Dorai 	 ____ Goa _____________ I Goa 

	

Cl der Sflg!!_ 	 ___ SC Haryfl_____ 	Haryana 

.c.. 	!1ci. ........__ ..:. 	! klr. 

130. 	13.C,I3oio 	. 	ST West Bencjal 	 - West I3cnyal 

13 	 ST 	 desh 	Utiar Pradesh 

Babu Lal 	 -. 	ST Vljayawada Sub- 	Vijayawada Sub-Region 

	

Relon 	
.0 

B. Rai 	 ST H rs. 	 H rs. 

142. uta 	0 	. 	Gu ret 	 Gyja _. 

143. M.Laxamlnara aha 	 S.C. Andhra Pradesh 	Andhra Pradesh 
 flarvana 

14 	Gurbachan Dass' 	- 

0 	S.C. . HarVana 	 - 

145. B.Batakrishflafl 	
0 	S.C. Andhra Pradesh 	Andhra Pradesh 

146 -- DSP00n a I 	 r 	SC M harashtr 	 aharashtra8?0,.I'I:  

147. RamulU 	
• 0 
	 S.C. Andhra Pradesh' 

	Andhra_Pradesh 



PA0I 

118. Nathu Ram S/o S.0 	Haryana 	 IHaryana 
SardarSin9h 	 .... •.. 

lug. Madan.Lal Shigj S.T. 	Rajasthan Rjasthan. 

150. MSiddarama S.T. 	Karnatak. ... Karnatk 

151 DSBhandari, Maharashtra arasht__ - 

152 Kanwal Nain Punjab Punjab. 

153 	 iNa(ak, Orissa 
S.T.Karantaka Karana 

 Arjun Chatter 	 . 
S.T. 	Baroda Sub-Region Baroau-egi 

 S.C. Mondai 	 . S.C. 	West Bengal West BengaI 

57GChandrasekhar SC 	Karnataka Karnataka 

I . Tanthamma SC 	Kamataka Karnaa _. 

159. SC 	Karnataka Karnataka 

9öP..ajbir 	Sinh . 	 . 	 . 

Ram SwaroopKunhariva 
__

SC 	Madhya Pradesh 
mrs. 
j4yaPradeS!] . _. 

 N.Janu 	Nalk 	- 	 • - 
ST 	PuneSybp_ Pune Sub-Region 

TI PVenkatachalarn ST 	Tamilnadu Tam Unadu_ - 
• 	 . 	

. ST 	Himachal Pradesh Himachal Pradesh 

165. J.Padmavathy ST 	Vijayawada Sub- V ayawada Sub-Region 
.. ion 

1166. T.R.Narasing Rao ST 	Andhra Pradesh Andhra Pradesh 

167. V.K.Narayanafl 	.... 	.. . ST 	Keraia Kerala 

L168, Nallni SC 	mrs, 	.-. 

169 
170 

Kanhai a Lal I Chander Sen 
Sc 	Delhi 
SC 	p)D, Delhi 

Delhi  
NJJ Delhi 

171 K Devraj SC Karnataka •... Karnataka 

172: HarSahai 	- 	 . 
S.C. Uttar Pradesh Uttar Pradesh 

173. P.KPappu •  S.C. Kera!a Kerala 	. 

14 
- 

NL0"a 	than ST Kerala Kerala 
ST West Bengal West Bengal 	- 

175 
176 

)Boro' 
R. Raju ST Karnataka' Karnataka 

177 N M Ramalah ST Karnataka Karnataka 

178k 	.Jai Naraln Meena 	'' 
) fl ST ESIC model. ESIC Model Hospital, 

tr lalpur pur 

179 Kikumba Longchar ST West Bengal West Bengal 

180 iiiisharan Meena ST Delhi Delhi 

181 Ramesh M. Mugdur - ST Karnataka Karnataka 

182 Ramesh Chander-Il C 
C 

Hgrs 
West Bengal 

Hgrs 
West Bengal 

183. Rohtas Singh 

A-S 
- 	 . 

• 
Hgrs. N84. Saheb RamSingh C 

C 
Hgrs.  . 

I Uttar Pradesh. 
. 

Uttar Pradesh I 1 R Anita Sonkar. • 

t 2  
I) 

A 

• I 	- 

The promoteeS who are already officiating as Assistant Directors / Branch Managers Gr.1 / 
Section Officers in the pay scale of Rs. 6500-200-10500 on 8.11.2006, the date of communication 
of the UPSC, will be deemed to have been promoted on regular basis with effect from 8.11.2006. 

In respect of others whoare still working in the cadre of Insurance Inspectors! Managers Gr.1I/ 
Superintendents, they are to be relieved as per this order to assume diarge of their promoted 
post and their promotion, will take effect from the date on which they assume charge as Assistant 
Directors/ Branch Managers Gr. I I Section Officers on the basis of this order. The controlling 
authorities will ensure that the procedure regarding vigilance clearance with reference to P' 
17.9 of the DOPT O.M. No. 22011/5/91 Estt(D) dated 27.3.1997 is followed before the relief of 
such officials from the cadre of Insurance Inspectors/Branch Manaers GrJI/ Superintendents. 

The pay  on promotion will be fixed as per rules in the scale of Rs,6500 -200-10500 as per 

the provisions of FR 22(I) (a) (1) In respect of all the promotees. The promotees shall exercise 
their option for fixation within one month from the date of their promotion as per the saving 
clause under FR 22(1) (a)(1). 

All the promotees will be on probation for a period of two years from the date of their 
regular promotion in terms of Reg. 5 of the ESIC (Staff & Conditions of Service) Regulations, 

1959. 
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The promotion and posting of all these officers are ordered In public interest and they ate 
entfticd, to TA, TrA, DA and Joining Time as per rules, wherever admissible, In the 

CaSe of promoees who are transferred from their present regions and posted to other regions, their 
present controlling authorities will relieve with the directlo,i to report to the 
concerned Regional Dlrector/ Director / Joint Director, i/c / Medical Superintendent / Director 
(Medical) Delhi as the case may be. However, the promotees will claim their Transfer T.A. and Joining lime only with reference to their ultimate place of posting In the region to which they are posted on promotion, 

The Regional Directors! Heads of offices are requested to intimate this office the 
dates on which the promotees (including' those who are a!readyofficjatlng) assumed charge of 
the promoted post on regular basis. "This Information Is essentialfor maintenance of rosters in 
this office and for other allied official purposes 

The places of postingsjn respect of the prornotees who are posted in the same regions In 
which they are working at present will be changed in the month of April 2OQ in terms of th' Transfer Policy. 	 ' 	- 

Hindi version follows, 

R. NATARAJAN) 
JOINT DIREcTOR-EJ 

To 

The persons concerned through their controlling offIcers. 
All the officers of the Hqrs. 
All the Regional Directors / Director 
All the Joint Directors I/c of the SROs / Joint Director-V Hqrs. Office 
D(M)Defhf/ D(M) Nolda/ Director ES! Hospital K.K. Nagar/ Director (Family Welfare) 
All the Medical Superintendents, of ESIC Hospitals and ESIC Model Hospitals 7 	The concerned Joint Directors (Fin ) and Deputy Directors (Fin) 

8 	The Libratian, Hqrs Office 
The Official Language Division, Hqrs, Office for Hindi version. 
Copy for personal file(s)/Guard file/spare copy. 

I 

Olt 

- ,.-.-P.-- 
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'I'O, 
The Director General (Estt. I) 
E.S.I. Corporation 
Panchdeep Bhavan 
C. 1, G. Road 
New DelhI - 110002 

Date: 19. 12.2006 

TIt rough Regional Director, E.S.LC., Guwaliati 

Suhject: 	Promotion to the post ofAsstt 1)irector/ Br. Mgr. Gr. 1./Section Officer 
Reference: 	ESIC I'h1rs. Office Order No. 137 of 2006 

Sis', 

Kindly refer to Hqrs. 'Office Order No, 137 of 2006 vide No. A.33( 13)/20(13 - F.I. 
downloaded from ESIC website on the above subject. 

In this connection, I have the honor to inform you that inspite of' my player br 
posting as Asstt. Director in the Assam Region, where a vacancy still exists, my case has not 
bbcn considered. Further, the regular. promotion to the above noted post has not been 
considered from the date of occurrence of vacancy for which the matter is still wider 
subiudicc in the I lon'blc CAT, Guwahali l3cnch 

Moreovei, it.is  observed that my juniors have been given the seniority in tegular post 
w.c.t'. 08.11 .2006 depriving me of getting the promotion/seniority with retrospective cOcci. 

It appears from this 0111cc Order dated 15.12.2006 that most oftlicoliiccrs have been 
accommodated on promotion in their present placc.Of posting; but in my case, ilispite 01 my 
representation dated 1,4.09.2006, and in addition to the Order dated 22.09.2006 passed by the 
Ld. CAT, Guwahati in M.P. No. .103 of 2006 in OA 32/06, 1 have been picked up lir posting 
on promotion from Assam to West Bengal without consideration of my rprcsentatinn dated 
14.09.2006 and also without consideration of the Order dated 2.09.2006 passed in MI'. No. 
103 of'2006 by the U. CAT, Guwahati. 

I, therefore, request you to.kindly reconsider my posting on promotion in Assam by 
modifying the Office Order dated 1512.2006 it i pertinent to mention here that one post of  
Asstt. Director is lying vacant at Guwahati since 06.09.2006 due to transfer of one 

Sri D. N. Das from Regional Office, Guwahati to ES.I.C. Hospital. Beltola, (]uwahati. 

1 would likc.to request you to kindly consklermy posting on promotion in the vacant 
post at Guwahati and till such consideration, the Order dated 15.12.2006 may kindly be kept 
in abeyance so flit the undersigned is concerned. 

Yours faithfully 

_ 
(YUGAL I3AIUJAII) 

SUPERINI'ENDEN'I' (Adnin.) 

- I 
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In thematter of: 

Shri Jugal Baruah 
	

Applicani 

V/s 

Union of India & Others 	 Respondents 

(Written statement on behalf of Respondents No I to 5) 

I, R. Natarajan, aged about 54 years, preentl.y working as Joint 

Director, E.S.J. Corporation, H€.adquarters, New Dethi do hereby solemnly 

affirm and state as follows: 

That, .1. am the Joint Director, P .S.i, Corporation, Headquarters, Jew Delhi. 

The copies of the aforesaid application have been served upon respondents No. 

I to 5. I have gon.e through the same and being the Joint Director of the 

Corporation, I have understood 'the contents therecf. I have been authorized to 

file this written statemen.t on betaff. of Respondents No. I to 4. 1. do not admit 

any of the averments except which are specifically admitted herein after and the 

same are deemed as denied. 

That with regard to the statements made in paragraph 4.1 of the application 

the answering respondent has rothing to make comment on it. He however, 

does not admit any statements, which are contrary to records. 



, 

I 	 2 

That with regard to the statements made in paiagraph 4.2 of the application 

the humble answering respondent begs to state that, in fact, the applicant joined 

the E.S.I. Corporation as L.D.0 on 01.02. 	and was working in Assa.m 

through his service career by spending for about 27 years except for a period of 

3 years from 15.05.1990 to 16.08.1993 when he was working in West Bengal in 

the Cadre of Insurance Inspector. 

That with regard to the statements made in paragraph 4.3 of the application 

the humble answering respondent begs to state that the applicant in fact did not 

obey the order of Promotion dated 19.10.2005. In a similar case the Hon'ble 

Central Administrative Tribunal, New Dethi, Principal Bench has upheld the 

order of respondent Director General E.S.I. Corporation in enforcing the order of 

promotion. The Hon'ble Tribunal in its judgment dated 14.11.2006 ( Copy 

enclosed as Appendix A) in 0. A. No 1594 / 06 was pleased to dismiss the plea 

of one Sri Bholaram of Haryana to permit him to decline his promotion and 

posting as Assistant Director in West Bengal as ordered on 19.10.2005. Nor did 

the HOn'ble Tribunal accede to his plea to direct the E.S.I. Corporation to adjust 

him in the same station or nearby station. His appeal against the judgment of the 

Hon'.ble Tribunal has been dismissed by the Hon'ble High Court of New Delhi 

on 29.1.2007 in W.P.(C) No 720/2007 & CM 1339/2007 observing that " The 

Tribunal dismissed the application fild by the petitioner and in our view, 

rightly, as it has noticed that all the persons who sought to stall the transfer by 

declining promotion were dealt with similarly by declining such a request as a 

matter of policy" . (Copy of the judgment is enclosed as Appendix B) 
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Earlier, in its judgment dated 14.1•1. 2006, the Hon'ble Tribunal observed: 

ilJ do not find any justification  in the contention raised by the 

Applicant5 that his plea for declining promotion has not been 

considered objectively, dispassionately, as urged. The 

administrative reasons assigned therein cannot be said to be either 

unreasonable or unjustified". 

Further, the Hon'ble Tribunal in his judgment observed that: 

"On bestowing my careful consideration to rival 

contentiOns and other aspects of the case, as noticed hereinabove, I 

find reason and justification to endorse the view taken by the 

Calcutta Bench in A.C. Roy (supra) holding that promotion is not 

merely given for the benefit of the employee concerned but it is 

also in the interest of administration". 

In the said case No. 0. A. 555/86 Sri A.C. Roy & Others - V/s - Union.of India & 

Others, the Hon'ble Tribunal Calcutta Bench vide judgment dated 26.07.1988 

observed as follows: 

"The applicants have no right to refuse promotion. Promotion is 

• not given merely for the benefit of the employees concerned: it is 

also in the.interest of the administration. On account of experience 

and proficiency of an employee; he is. judged suitable for 

promotion and posted at a higher post. This posting is in the 

interest of the administration and no government employee can 

refuse to carry out this order." 

The Hon'ble Tribunal also observed that there is no personal 

liberty for an employee "to refuse promotion when a government employee is 

promoted and transferred in the public interest". 
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Further; the answei:.ing Respondent begs to state that the applicant 

has been working in Assam for more than 13 years from 16.08.1993 onwards in 

the cadre Of Insurance Inspector. This cadre carries all India transfer liability. 

However, as per the Transfer Policy brought into force w.e.f. 27.10.2006 (copy 

enclosed as Appendix C), the administration has given choice to those working 

in the cadre of Insurance Inspectors to opt for various zones for transfers. In the 

case of those who do not exercise any option, it is presumed that their 

unwillingness to exercise option implies that they are willing to be 

transferred anywhere in India in the cadre of Insurance Inspector. As per the 

said Policy, Insurance Inspectors who are working for a long time in a region are 

liable for transfer. The Applicant has also filled the declaration in this regard, 

without exercising any option for any zone. The Applicant is, thus, aware that 

he is liable for transfer, even in his present cadre itself, outside his region at 

the time of general transfers in the same manner in which the officers similarly 

placed are -transferred outside the regions in which they are working at present. 

Declarations regarding the options of the individual officers are obtained not 

only from the officers working in the cadre of Insurance Inspectors but also from 

those who are working in the cadre of Assistant Directors and Deputy Directors 

as per the Transfer Policy brought in force on 17.03.2005 (copy enclosed as 

Appendix D). The Applicant is liable for being considered for transfer 

outside his present region in both in his present cadre and also in the promoted 

cadre. 

The humble answering respondent begs to state that the applicant 

was not the only person who was posted outside his region. Orders were issued 

on 26.09.2003 promoting 220 persons, including applicant, to the cadre of 
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Assistant Director on adhoc basis. The said promotion order would show that 

the officers had been promoted and posted to various places depending upon 

the availability of vacancies and administrative exigency. But the applicant  who 

was one of the promotee declined the çromotion and requested to allow him to 

continue to work in Assam in the feeder cadre. Similar is the case of Sri.R. 

Nageswaran, Tamil Nadu who had been posted to Vijayawada. He had also 

declined the promotion ordered in the year 2003 while his seniors and juniors 

had accepted the promotion and joined duty in the neighboring regions. 

Again, in the year 2005, another order was issued on 19.10.2005 

promoting 170 persons on adhoc basis. The Applicant was posted to West 

Bengal. However, he did not join in the new place of posting but filed cases 

against such promotion and posting in 0. A. No. 5 of 2006 and 0. A. No. 32 of 

2006 in the Hon'ble CAT, Guwahati. The cases are still pending. 

The humble answering Respondent further states that the applicant 

in the instant case has attempted to establish his case by misrepresenting and 

misinterpreting the facts and circumstances of the case. It is not a fact that all the 

other officers are working in their home state. The adhoc promotion was 

ordered on 26.09.2003 but the applicant had refused to comply with the said 

order of adhoc promotion while many other promotees in the promotion list 

joined in their respective place of posting on adhoc basis and they are still 

working in those new regions. It is to be stated here that vide order promotion 

order dated 15.12.2006 issued by the Respondent Director General has only 

regularized the promotion of the officers in the cadre of Assistant Director! 

Manager Grade I I Section Officer, many of whom had already been promoted 
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on adhoc basis on 26.09.2003 and were working in the places already ordered. 

By the said order dated 15.12.2006, the applicant was promoted on regular basis 

in the existing vacant post in the state of West Bengal. 

It has been clearly mentioned in the last para of the order dated 

15.10.06 that "the places of postings in respect of promotees who are posted in 

the same regions in which they are working at present will be changed in the 

month of April, 2007, in terms of the Transfer Policy." It is significant to point 

out that the Applicant has been given posting only in the nearest region. 

Besides, the answering Respondent submits that while deciding the place 

of postings of these promotees at the time of issue of the order dated 15.12.2006, 

there weretwo options open for the administration :- 

The first option was the prolnotee5 could be posted to various regions depending 

upon. the need of various regions in December, 2006 itself and their relief could be 

deferred to April, 2007. But, in that event, the administration had to take into account 

the requests of 26 Assistant Directors who were already working in various region.s 

awayfrom their home states. 

The second option was to promote and post the officers as per the orders issued 

earlier on 26.11.2003 and 19.10.2005 with the specification that their places of posting 

would be changed in April, 2007 in terms of the Transfer Policy. 

On considering the issue in its entirety, it was decided to follow the second 

option. It is also submitted in the context, that in regard to Assam, there is one 

Shri Kikumba Longchar who is working as Assistant Director in West Bengal 

from 26.11.2003 and he is due for being posted in Assam, as he has completed 

more than 3 years outside his home State. The Applicant is working 

continuously for, more than 13 years, from 16.08.1993, in Assam itself and his 
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case cannot be considered for being posted in Assam itself overlooking the 

case of Shri Kikumba Longchar. In any event, the Applicant is aware that he is 

due for, being considered for transfer outside Assam even in his present cadre of 

Insurance Inspector, asper the Transfer Policy in force w.e.f. 27.10.2006. 

5. That with regard to statement made in paragraph 4.4 of the application the 

humble answeringrespondent denies the correctness of the statements made by 

the applicant. The promotion order dated 26.09.2003 and subsequently on 

19.10.2005 are issued as per law and there is no irregularity or illegality in 

passing the said ithpunged order. Therelevant facts in this regard have already 

been submitted before the Hon'bie CAT in the OA 5/2006 and O.A. No.32/2006. 

That with regard to, the statement made in paragraphs 4.5 and 4.6 of the 

applicant the humble answering Respondent has denied the statements made by 

the applicant. the respondent No. 2 , the Director General of the ESI 

Corporation is the competent authority to order promotion and postings of 

the officers to the cadre of Assistant Directors At the time of issumg the ordei 

dated 15.1202006, the case of applicant had, indeed, been considered along with 

those of .'he others,, especially the case of Shri Kikumba Longchar. The 

comparison of the.casé of Shri Sutradhar is not relevant in the context, as he had 

not dedlinéd the promotion ordered on 26.10.2003 but had joined in West Bengal 

on his promotion. 

That with,., regards to the statement.made in paragraph 41 of the applicant, the 

humble answering Respondentbegs to state that no officer has the right to 

remain in a. particular jlace. In Mrs. Silpi Bose and others Vs State of Bihar & 

others reported in AIR .1991 SC 532 the Hon'ble Supreme Court has held that 
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A Govt. servant holding a, transferable post has not vested right to remain 

posted at one place or the other, he is liable to be transferred from one place 

to the other. Transfer orders issued by the Competent Authority do not 

violate any of his legal rights." 

That with regards to the statement made in paragraphs 4.8 of the applicant, 

the humble answering Respondent begs to state that the Respondent No. 2 the 

Director General of ESI Corporation is the competent authority to order 

promotion and postings of the officers to the cadre of Asstt. Directors. Shri 

Nageswaran of Tamilnadu has also been transferred and posted at Vijayawada 

Sub Region in the said order dated 15.12.2006. He had also been avoiding the 

transfer outside his home state even on promotion. The present order dated 

15.12.2006 had been issued on the same lines which the earlier order was issued 

on 26.09.2003 in respect of both the applicant and Shri R. Nageswaran. Shri R. 

Nageswaran has now joined duty in Vijayawada as per the order dated 

15.12.2006. It is only the Applicant who has not complied with any of the three 

orders issued on 26.9.2003, 19.10.2005 and 15.12.2006. 

That with regards to the statements made in paragraph 4.9 of the applicant 

the humble answering Respondent begs to state that the applicant is nurturing 

imaginary, grievances. He wants privileged treatment which is not given to 

others. His plea is not in Public Interest. 

Grounds 

10.1 That with regard to the statements made in paragraph 5.1 of the 

application, the humble answering Respondent denies the averments therein 

and begs to state that he has explained the reasons for the decision taken in 
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respect of the Applicant in the foi:egoing paragraphs. The Applicant has no right 

to remain in a. particular place. In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors. 

reported in AIR 1991 Sc. 532 the Hon'ble Supreme Court has held that: "LA 

government, servant holding a transferable post has no vested right to remain 

posted at one place or the other, he is liable to be transferred from one place to 

the other. Transfer orders issued by the competent authority do not violate 

any of his legal rights." 

10.2 That with regard to the statements made in paragraph 5.2 of the 

application, the humble answering Respondent denies the averments therein 

and begs to state that the postings were made with reference to the availability 

of vacancies in various regions and the number of promotees available, in those 

regions. When there were more promotees and less vacancies in a particular 

region the promotees had to be moved out to other regions. The Applicant is 

working in a post which carries all-India transfer liability. He is liable to be 

considered for transfer even in his pJesent cadre as per the transfer policy 

circulated on 27.10.2006 in respect of the officers working in the cadre of 

Insurance Inspectors. It is also submitted in the context, that in regard to Assam, 

there is one Shri Kikumba Longchar who is working as Assistant Director in 

West Bengal from 26.11.2003. He is due for being posted in Assam, as he has 

completed more than 3 years outside his home State. - The Applicant Is working 
-.-.-' ---- 

continuously for more than 13 years, from 16.8.2003, in Assarn itself and his case 

cannot be considered for being posted in Assam itself overlooking the case of 

Shri Kikumba Longchar. In any event, the Applicant is aware that he is due for 

being considered.. for transfer outside Assam even in his present cadre of 

Insurance Inspector, as per the Transfer Policy in force w.e.f. 27.10.2006. 
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10.3 That with regard to the statements made in paragraph 5.3 of the 

application, the humble answering Respondent denies the averments therein 

and begs to state that the Applicant is aware that he is working in a post which 

carries all-India transfer liability. The transfer liability is a pre-condition for 

appointment and it is made clear even at the time of inviting applications for 

those posts. 'Shri Jugal Barua joined duty in the cadre of Insurance Inspector 

being aware of his all-India transfer liability. 

The order dated 19.10.2005 is not an order of transfer of Shri Jugal Barua 

in lateral capacity. It is an order of promotion. Transfers are governed by 

separate Transfer Policy whereby general transfers are ordered at the close of 

the academic year. But, promotions cannot be postponed till then, as the 

vacancies are required to be filled. 

It is significant to point out that when the order dated 26.92003 was 

issued promoting and posting the Applicant as Assistant Director/Manager Gr.J 

in West Bengal, he sent a representation dated 8.10.2003 (Copy enclosed as 

Appendix E) declining promotion stating that 

his eider son was doing B.Sc Part I 
his youngest son was doing X standard 
his mother was 87 years old and is ailing and 
he himself was suffering from spondylitis. 

Again, when he was promoted on 19.10.2005, he represen'ted on 

26.10.2005 (Copy enclosed as Appendix F) declining promotion that 

his son was doing XII standard 
his mother was 86 years old and that 
his wife was physically unsound. 

Now, in para 15.3 of the .affidavit the Applicant says that he must be 

posted in Guwahati as his two sons are prosecuting their higher studies in the 

local college in Guwahafi. 
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It would be clear from the. above that the Applicant is a habitual shirker 

of responsibility. He is always citing domestic reasons to avoid the 

responsibility of working outside his present region even on promotion. In this 

regard, it is submitted that in a similar case of ESI Corporation Vs R. C. Gupta, 

regarding transfer, the Hon'ble High Court of Delhi at New Delhi has observed 

in its judgment dated 26.4.2006 that "if a transfer is allowed to be stalled on 

such speciOus pleas it will totally destroy the administrative efficacy of any 

establishment." 

10.4 That with regard to the statements made in paragraph 5.4 of the 

application, the humble answering Respondent denies the averments therein 

and begs to state that $hri Nageswaran of Tamilnadu has also been transferred 

and posted to Vijayawada sub-region in the said order dated 15.12.2006. He had 

also been avoiding the transfer outside his homestate even on promotion. The 

present order dated 15.12.006 had been issued on the same lines in which the 

earlier order was issued on 26.9.2003 in respect of both the Applicant and Shri R. 

Nageswaran. Relevant facts in this regard have already been furnished against 

para 4.3 supra. Many of the officers who had been posted to regions different 

from the ones in which they were working earlier are still working in those new 

regions. The Applicant is misleading the Hon'ble Central Administrative 

Tribunal by projecting that the Regions mentioned in Col. No. 4 of the order 

dated 15.12.2006 represented the regions of choice in respect of all the 

prornotees. But, the fact is that many officers had joined duty in the new regions 

when they were promoted on adhoc basis in the year 2003 and 2005 and it is not 

that all of them are working in their home state. It has been clearly mentioned 

in the last para of the order dated 15.10.06 that "the places of postings in respect 
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of promotes who are posted in the same regions in which they are working at 

present will: be changed in the month of April, 2007, in terms of the Transfer 

Policy." 

10.5. 	That with regard to the statements made in paragraph 5.5 of the 

application, the humble, answering Respondent denies the averments therein 

and begs to state that The case of the Applicant has been considered alongwith 

those of the others as narrated against para 4 and para 10.2 supra. 

106 That with regard to the statements made in paragraph 5.6 of the 

application, the humble answering Respondent denies the averments therein 

and begs to state that the orders on 15.12.2006 have been issued only on the 

pattern of the order issued earlier on 26.9.2003. The Applicant is already 

working in the post of Insurance. Inspector which carries all-India transfer 

liability. He.has now been promoted to a Group 'B' post which also carries all 

India transfer liability. He has been transferred and posted only in the nearest 

neighbouring region. The Government of India, DP&AR, O.M. No. 22034/3/81 - 

Estt. (D) dated 1.10.1981, 'specifies that "where the reasons adduced by the 

officer for his refusal of promotion are not acceptable to the appointing 

authority, then he should enforce the promotion of the officer and in case the 

officer still refuses to be promoted, disciplinary action can be tAen. against him 

for refusing to obey his orders" . The Administration has to fill up the large 

number of vacancies existing in West I'engal, Mumbai and other regions in 

the cadre oi officers Group 'B'. 

In this case the transfer has been ordered at the time of promotion. it is 

not a general transfer in the same cadre. We are in need of officers to fill up large 

• 	 •• 	 ' . 

'' ' r 
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number of vacancies in West Bengal and we have posted officers from various 

far away regions to West Bengal. But, the Applicant Shri. Jugal Baruah is not 

willing to move out from the neighbouring region Assam. "There is no rule 

which confers any right on a government servaiit to stay in a particular place 

for a particular period." (Jenamane Prafulla Kumar Vs State of Orissa —1981(1) 

SLJ —546- Orissa. - AIR 1965 SC 1196 - AIR 1972 SC 1004) 

But, even in the case of transfers in the same cadre the Hon'ble Supreme 

court has observed (in the case of In Union of India & Ors. Vs. S.L. Abbas 

reported in AIR 1993 sc 2444) that: "Who should be transferred where, is a 

matter for the appropriate authority to decide". 

In Mrs. Shilpi Bose &.Ors. Vs. State of Bihar & Ors. reported in AIR 1991 

SC 532 the Hon'ble Supreme Court has held that: "In our opinion, the courts should 

not interfere with a transfer order which are made in public interest and for 

administrative reasons unless the transfer orders are made in violation of any mandatory 

statutory rule or on the ground of mala fide. A government servant holding a 

transferable post has no vested right to remain posted at one place or the other, he is 

liable to be transferred from one place to the other. Transfer orders issued by the 

competent authority do not violate any of his legal rights. Even if a transfer order is 

passed in violation of executive instructions or orders, the courts ordinarily should not 

interfere with the order instead affected party should approach the higher authorities in 

the department. If the courts continue to interfere with day to day transfer orders issued 

by the Government and its subordinate authorities; there will be complete chaos in the 

Administration, which would not be conducive to public interest. The High Court 

overlooked these aspects in interfering with the transfer orders." 
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The promotion and transfer of the Applicant has been ordered in public 

interest and the Appointing Authority had taken into account various factors 

including the interest of the officers. 

The humble answering Respondent begs to state in the instant case the 

applicant in fact could not establish his case. There is no malafide on the part of 

the respondents in issuing of the said impugned orders dated 26.09.2003 and 

15.12.2006. Unless and until there is mala fide, the Hon'ble Court would not 

interfere in the transfer case. 

The humble answering Respondent begs to submit that the applicant failed 

to make out his case and is not legally entitled to get relief as prayed for and the 

application is liable to be dismissed. 

VERIFICATION 

I, R. Natarajan, son of Shri G. Rajagopalan, presently working 

as Joint Director in the ESI Corporation do hereby verify that the statements 

made in paragraphs  3, 4, 5, 6, 8,9, 10.2, 10.3, 10.4, 10.5, 10.6, and 11 are true to 

my knowledge: those made in paragraphs 7, 10.1 and 10.6 are being triatters of 

records of the case derived therefrom which I believe to be true and the rest are 

my humble submissions before this Hon'ble Tribunals. I have not suppressed 

any materials thereof. 

And I sign this verification on this 27th day of February, 2007. 

—11EPONENT 
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New Delhi, this the 14th day of November 2006 

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

Bhola Ram S/a Sh. Manphool 
Rio H.No.I240 Sector-I 9, 
Faridabad (HEr.) 	

... Applicant. 

(By Advocate Shri Yogesh Sharma) 

VERSUS 

EmployaeS State Iflsuano 
through the Director. ennr al 
Punchceep B 	r, hava 
CIG Rcad, New Dli 1  

The Jol it Director,. 
Employ es State insurance 
Punchceep Bhavan, 
CIG Rcad, New Delhi. 

(By Advocate Ms. Jyoti Singh) 

Respondents. 

ORDER 

In this second round of litigation, aplilicant seeks quashing of impugned 

transfer order dated 19.10.200 its wall u'u communication dated 26.7.2006 

rejecting his representation to adjust him at name station or nearby station. In 

alternate applicant seeks direction to respondents to allow I mim to perform duties 

as Insurance 'nspector atthe samo station an ho had requested for cancelling his 

promotion order with consequentisil bormliIii  

2. 	Factual matrix of case is that applicant, belonging Ic SC community, was 

appointed as Peon in 1969 and during the course of his service career earned 

many promotions. Presently ho is holding post of Insurance Inspector on 

substantive basis in pay scale of Rs.5500-000/-. Respondent no.2 vide order 

dated 19.10.2005 promoted as many as 170 officials from the grade of Insurance I 

/ 
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the grade of Assistant Director I Manager Grade-I I Section Officer in 

.3le of Rs.6500-10500/- on adhoc basis and posted to various regional I 

.ional offices Applicant preferred a representation dated 26.10.2005 

:ting his domestic problems and pointing out tti,,t he was unable to 

'Ito West Bengal, whero he has been pontnd vRIn iilorosaid order. Basic 

stated therein had ben that his wile wati ,t:ui itli inously ill & is under 

•nt at Escort Medical Centre, Faridabad and his paiunts about 80-90 years 

iding with him & he cannot leave them alone at this stage. Said 

ntation was rejected vide communication (iato(i 30 12.2005 on the sole 

that his request cannot be accepted duo Lu wIiiiflii,lintivO oxigencios. He 

ieved w.e.f. 06.1.2006 vide order dated 04.1.2006. By instituting OA 

)6, aforesaid orders dated 19.10.2005 as well as 30.12.2005 were 

Said OA was allowed vide order dated 22.5.2001i holding that he in his 

ntation white refusing promotion had given justifial 'to grounds which were 

.itI considered by the respondents and rather non-speaking order had been 

which lacks transparency and fairness. It wa'; incumbent upon the 

ty to give reasons in support of order 	I lIlliniih iy, rospunrionts were 

.d to re-consider urques t of applica; It r( 	( l promotion, duly 

3ring grounds raised by him, by passing ii dutfluIf)d & speaking order" 

the time-limit prescribed therein and till then tho said transfer order was 

d not to be given effect to. Pursuant to aforesaid order, respondents 

order dated 24.7.2006 rejecting his plea for declining promotion and to 

transfer order dated 19.10.2005. 

Aforesaid transfer order dated 19.10.200' (if, woll ii" speaking order dated 

JOG have been questioried in presont pru:eluIulgM ;hni Yogosh Sharma, 

counsel for applicant strenuously urged that respondents passed 

edcieL:ated 247.2006 on same ground, which was urged by 
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dents while defending earlier OA 571/2006. Out of 170 officials promoted 

)resaid order, respbndeflts adjusted first 105 senior-moSt officials on the 

station, 27 next juniors were adjusted in adjoining Sintes and next six were 

posted out, but later were diverted back to Sfl1() station Nineteen officials were 

given their choice posting, and only thirteen JI u r ii Iii) il fIR;ialS, including the 

applicant, were posted oi.jt. Only two persons iiicRidinci ,i11)licant submitted their 

representations declining aid promotion due to extreme personal difficulties. 

Applicant, being SC candidate, as far as possible shthIhl liiwo been posted near 

to his native place withinkh region in terms of l)ul't, I M dated 20.6.1989. As 

per Government of India M dated 21.8.1989, discrimination should not be made 

in the matter of placement I posting of officials belonging to SC /ST category. 

Learned counsel further contended that respondents have not considered his 

representation objectively and dispassionatelY. LrnpliaI was laid to the fact 

that he was due to attain the age of superannuation in the year 2010 and his 

wife, being seriously ill and under treatment at Escort Modu:al Centre, Faridabad 

and his parents, being ¶?-?° years old, his imillwil I' ;f I iiin nearby f;tation 

should have been accepted. Shri Yogosh ;t u iii! i i, It' i u ( I counsel liii It or 

contended that non-according similar treatment Itt hun :m of six officials who 

have been diverted ba1k to their parent station inmotirits to discrimination for 

which purpose reliance was placed on order,No.118 of 2006 dated 05.10.2006. 

4. 	Respondents stoutly opposed the claim laid stating that Employees State 

Insurance Corporation, a statutory body having its offices II iroughout the length & 

breadth of India, runs directly more than 22 hospitlll; ii v, it ions States. In order 

to administer the Scheme, Corporation requir ut nih) Ii il I Ito transferred twin 

one place to another. A proposal to promote 201 otlivals to the cadre of 

Assistant Director is pendina with Union Public Service commission since 29th 

January, 2005. As the said process is likely to ti,ke SninO time, considering 

A'. 
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it was deckJol In iruli 'ito senior- most officials in 

of Insurance Inspector on odhnc hn'lS to man 170 positiOns of 

Out of 170 officials promoted vide order dated 

19.10.2005, as 
many as 54 submitted thoir representation either seeking 

permission to decline the said promotk)ri or tnqt1(IIflc3 change in their place of 

positing. As a matter of policy it was docidod nut to allow option of declining 

promotion to any officer public interest. Impugned order is neither found to be 

flawed by malafideS nor issud in violation of statutory provisions and, therefore, 

cannot be interfered with. FLIlance was placed 'i 
Union of India & Qrs. vs. 

S.L. Abbas [AIR 1993 SC 2444] , ShiIpI Bose (Mis.) & Ors. vs. Suite of Bihar 

& Ors. [1991 Supp (2) SCC 659] and State of LJ.P. & Mr. Vs. Siya Ram & 

Ors. 1(200$) 7 SCC 4051. 

5. 	AppliCant's representation was 1ujadd l', passing a wollroasofl0d & 

speaking order after noticing & anitly/liltI evurY aspect. 
	Allegations of 

discrimination in posting §C candidates wero denied. Applicant, a group-C 

official (Insurance lnspectcr/ Manager Grade-Il) carries all India transfer liability. 

A large number of vacancieS had arisen in the cadre of Assistant Dire
ctor 

especially in West Bngal Mimbai and certain other regions. Reliance was also 

placed on judgment of Ho i i 
 be Delhi High Court lated 26.4.2006 in Writ Petition 

(C) Nos. 434-36 of 2006 (DireCtor Goflolal, ENIC vs. R.C. Guptal to contend 

pleas as raised in present 
that the transfer cannot be stalled on such spo' 

InUS  

case. 

6. 	Ms. Jyoti Singh, learned COUCS°I 101 ros1,tidontS also pointed out that out 

of 54 officialS who had submitted flf 31 fflUflIflti 	
eighteen officials had declined 

to accept the promtiofl orered and remaining 36 requested for change in their 

place of posting. It was lso pointed out that the applicant has remained more or 

'f 
• 1 	,, 	.7 

I 

exigencies, 

Assistant Directors immediately 
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ave no difficulty to prornoto thu next limier persons in case of any 

ratve exigencies 

• 1,ave heard learned counsel for parties and perused pleadings besides 

the judgments relied upon carefully. 

10. 	Shri Yogesh Sharma, learned counsel forcefully contended that judgment 

of R.C. Gupta (supra) is distinguishable in the facts and circumstances of present 

case and, therefore, not applicable. Learned comir'isel maintained that in R.C. 

Gupta, the official though rot declined the ( fl( lie, i I iad only challenged the 

transfer order, while applicant in the case in hand has also declined promotion 

and further undertakes not to claim any promotion till he attains the age of 

superannuation in the yaf 2010. Thoroforo, loimmnod counsel maintained that 

this being a distinct feature than that et U C (mmpta's case, said judgment is 

distinguishable & cannot '  be applied. Learned counsel further pointed out that till 

date no order of regular promotion has been issued though the matter seems to 

be pending with the UPSC since January, 2005. Reliance was also placed on 

judgment dated 13.1.2003 in OA No.8/2003 1&L. hapoor vs. Union of India & 

Ors.J, wherein it was observed that nobody can h) promoted forcibly. Learned 

counsel also relied upnlD.P.&A.R. OM dated 01.10.1981 dealing with the 

subject of refusal of promotion. 

11. 	As far as judgrneht In B. K. Kapom ii (nt m rim) I'm concerned, I may note that 

the official therein was Jansferred vido order dated 27.12.2002 when he had only 

one and a half year's service left before attaining the age of superannuation. In 

these circumstances, though transfer order was quashed but the Bench 

observed that: "we do not intend to express an opinion on the rights of the 

respondents to transfer the applicant in accordance with law." As such, aforesaid 

judgment is clearly distinuiqbJ and ncfl ppJlcabIe in the facts & 
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circumstances of present case. Aforosuki OM dated 01.10.1981 states that 

when a Government employee does not wont to twcopt a promotion offered to 

him he can make a representation, which would be considered by the appointing 

authority taking relevant aspects into consideration. If the reasons adduced for 

refusal of promotion are acceptable, the next porson in select list may be 

promoted. However, where it is adminstrativoly not possible or desirable to offer 

appointment to the perdn who initially rofuio(i pioinotion, no fresh offer of 

appointment on promotion shall be made in such cii'os for a period of one year 

from the date of refusal of first promotion. In case the reasons adduced by the 

Govt.-employee are not acceptable, then tile Department should enforce the 

promotion of the officer and in case ofIu:or still n 1i isod promotion then oven 

disciplinary action can be taken against him for refusal to obey his order. 

12. 	In present case, respondents have not either suggested or contemplated 

initiation of disciplinary proceedings. On the oIlier hand, the only reason 

conveyed in rejecting applicant's request for cancellation of order is that a large 

number of officials namey 54 out of 170 have made representation against their 

posting and accepting such request had a cascading effect and not in public 

interest. Therefore, I refrain to make any further con imont on the applicability of 

the aforesaid OM. As far as order dated 24.7 7()( ''jocting applicant's request 

for declining promotion is concerned, I find that two reasons for declining 

promotion were considered by the respondents. It was also noticed therein that 

there were fourteen officials promoted from Haryann region and the applicant 

was ranking last but ond Within Haryana. He could not therefore be posted in 

Haryana, overlooking others. It was also observed therein that promotion order 

dated 19.10.2005 is not an order of transfer in Iateii,l capacity but an order of 

promotion. Transfers a governed by separate It insfor policy whereby the 

rJ 	 _•;', < 	'.' 
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transfer order;3 are passed at the close of ucodoriuC year etc., promotions cannot 

be postponed till then as the vacancies are required to be fiLled immediately. 

13. 	On bestowing my careful consideration to rival contentions & other 

aspects of the case, as noticed hereinabove, I find reason and justification to 

endorse the ',iew taken by the Calcutta Bench In A.C. Ro/ (supra) holding that 

promotion is .iot merely given for tho hone! it of the employee concerned but it is 

also in the interest of administration. It is Undisl ii itod fact that applicant carries all 

India transfer liability and he has not boon singlud out. It is also undisputed tnat 

the 	applicant remained posting at Faridabad or nearby for a 	long, perd. 

Threfcre, i 	':anot be toimed eittin 	(II ill ii:i r it 	y, irt)ti 	ry or urn UU( ii 

'ioI 	tUd 	w 	•'r!i 1 C'r .  I , , 	I it 	I' I' ,.' (i  

e 	.:nserrd '.'hcre, j5 	 C; 	O 	3Us;lOt' (, (iGtd' 

1Jntc'3 hc c.rd'i" tS 92CS 	
i ( S 	io \ 

proViSflS, h3 Court 
 

that ay c ut:;ry provisto'; 
 

'v' 
rcsporerh :n presc31 -it ca'o. The ony pk p 	r;rv;:ru : that rs'cnd r'V h 

faiod to appreciate the distinction between the hiansler or ,  promotion and 

for declinirN promotion. Furthor tTuit) ru'i (: 	;RlerJlOP of ;rphIC;Jf L's rqt1o1 

thc t:rcifl cf ti ;IS ir:tin :l v' I 1 I'' ilhIoi! Y? 	YY io ( 	i' lPOfl( 

[flOUflG i 	nOfl-3pphCOtOfl o cni! 	I ri 'I. ti 	.ii 	by 	pp c 	:1 

of i5 wcr 	:v dred vid 	01 dur dn 'd (' 1 () 2OO( .;t  

difforc'fltiy rorn t:iern amounts to discrimifl;ition, whic! cannot b aceptt.J 

particularly when I find that the period of retention in rospect of the said officials 

had been b a fixed time for a limited period i.e. uptc 15.4.2007 as spocifie:d 

in order dated 05.10.2006. lii 1.C. Gupta (stipra) also similar plea of no 

considoratiOn of his request by pissiflg o wn.onod & s.oakirig order along with 

other plea 'iad been raisod besides the fact It ii it he had ibout two & half years o 

I.' 

' 1- 	 •,c. 
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attain the age of superannuation In my rospuclful view, the plea of mala tides 

cannot be accepted as no firm foundafjo,i Ius either been laid or proved to 
accept such a plea. 

14. 	
On perusal of speaking order datel 24 7.2006, 

I do not find any 
justification in the contention raised by the aI'plicant that his plea for declining 
promotion has not been Considered 

9bjectivOlv. dispasionatejy, as urged The 

administrative reasons assigned therein cannot be said to be either 

unreasonable or Unjustified. 

15. 	In view of discussion macit) fu, nit inl io, I find no jUStIfjtj0i in (he 

Contention raised by applicant OA, devoid of any merit, is dismissed Interjr 

orders stand vacated No Costs. 

•Hfl 	9 
(MukSh Kumar Gu;ita) 

Member (J) 
/gkk/ 

.i•... ,,I,p I 
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With the COIISCItI of (he Jearj cotijisel lou (lie J)Urtics this wrj 

ition is i akcij up for I tearing. 

The pet it oiler  was holdi hg tile J)( ).s( 
 

llttf)IOyCCs Slate hlI.StIrhJ 	C('oJjni,itipj il 	'li 	I lii 	Ill 	J )1 )' 	&i('MiJS() 

9000/-. On lh1 October 2005, the p(lllhiu•i wi pI'ohIlt(i troiii the gi - uk• 

of Insurance Inspccro -  to the grade of A ssi,t;tgg I )j rector / Miiiiitger Grade-

/Scction Officer in the pay scale of P N  ('(W I ft()ft hue petitioli('f' has 

ubmiuccl that he does not seek proillofioii and his transl'cr wade therefore 

C CaflCCIlc(i. 
' Vhk reNj)O1i(ler)t  took a J)HliCy de(i:oII ti 	III Jsoii Soligli! 

	

) he promotc(I shall be ehltitle(l to 	.st;tJl the jIIlIioIuIn hy 	k'eliii,,' his 

ansftr. The petitioner sought to cIiaik'ttge this ;tCtioii 0)!] the ground that 

\Vi IC IN Nl it fliNty ill •UU1 his 	i)e( I 	.11 	I ii 	i 	III iii 	i. 	I 	1111)11 ii;i 

liIiSse(l the apphicahon filed by il  

has notice(I that all (lie persons who soii)"hii to stall the transfer by 

:lining pFoiiloIioii were dealt with similarly by declining snehi a request 

i matter of policy. Consequently, 'ye see ito Te;isoii to iiiterl'ic with (lie 

7100 M~d 
4 

 commjssjone  
and ne 	

ESJ Corporj0 sj C 
atj~on 	 -ssa-y action. 

(GALB ) 
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f)OIiC)' (Iccisioll particularly wlieii the liattin ,  of the illness of the 

Drier's Wile has 1101 hcen 1101 1) 01  titC(I OUt to I lie III bIIIIII or to 1111S 

('oriseoticiiIIy, 	Ilicic 	IS 	tin 	IIIi,liI 	Ii 	fill iN 

si'I along with the ah ) J ) liCati () l 1  heiti;', C hi It 	I I 	)/.'(X)/. 	IInwevi', 

arned counsel for the 1)CtitiorlCr makes it siiliiiistoji that (tile to tile 

iner's donicstic compulsions, he would lint like to e()rlt I IILIC \Vithi the 

idents and \VOUl(I I ike to seek voliiiit;iry ret mrei i,i11. 	Ilie pet t oiicr is 

' I tiIy peiiii: tied t(o iiiake a icqimest iii writ ill)' 	\" d Iit:i TV tel i menieni 

I'SI)C)I1(i1I1l5 Withill four \'"'1'k5 lrtiip iii', 	.isi.I 	lich a JciflIe;i \\'niuI(t 

risidered and (liSJ)0SC(i of withiti SIX weeks tiiereatter 	by tue 

(ICTIE in CCOrdaIiCC vitli law and aL)I)hie;iI)k' I tilts. 

/ 	 !lIJI 	1I.1)(;1\L, ,J 

• 	1"1 	 I 	- 
• 	 .• 	 .J (,.---- N'. 
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i5DQUARTERS' oICE 
EMPLOYEES' STATE TN5UJCE cOR1dORATiOr 

PANCHDEEP BHAVAN: C.I.G. ROAD:NEV/ DELH1-i3.O(2. 

111 e.src. 'c. in 

No, A22(13)1/2002E 
	 Dai.C: 	20.7.2006 

To 
All the Regional Directors 
The Joint Director; E. V 1  Hqrs. Office 
Allthe Director/JOifl Directors i/c of the SROs 
Dire0r(M)Delhi/ Director(M) Noida/ Director, ESIC Hospital, K.K. Nagar 

All SSMCs/ SMCs 
G) 	All the Medical Superintendeflis of ESiC Hosp3lS 

fl 	All the Medical Superintendents of ESIC NooI Ho:piL1l5 

Sub 	Transfer policy fo In3urWlCe 	OtOFS / tia9CiS Grill 

Super nteidentS in tle.oflC5 of the ESI CorpottiOfl - 

communicated 

Sir, 

Afl the offldals in the E1 CorputYOfl in the cad' . 	t 'urancc lirpuctOrS nrd above 

join the ser'icCS of the Corporation ofty vitl we 	
: ovfledçe :nd ciear understanding 

that they are liable to be transferred n\'flc 	1 	u ng rhe p: d of their service. 

Considering the issues involved in such transfers, t is been decJ 	to introduce and 

enforce a transparent poIi 	for transfcr and pLrLcinc 	ot tC o;hCr r:;''orkiflg in the cadre 

of nsuraflCe inspectors in the L 	Ce: ;oraUn 	ur..'flJ 	 wW be adopted 

while considering the transfers and postrog; o f Thee':; or ti tec C CiLJL ri 

Transfer liability All the officcrS in re cadre ci Insurance Impectors working as 

InsurOnce 1nspeorS or Branch Mangers Cr. H or SupCrifltCfltt5 Ajuld continue to be 

liable for transfers and postings anyvbeFe in India. 

General Transfers: General transfers '.ouid, nun' :aij, be rirjje n the month of April 

or May e'e year, keeping in view the cornrnenCeiThn 
of toe acadcnnc :;sSiOnS so that the 
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institutions is minimised. 

Tenure: All postings of the officers in the cadre of Insurance Inspectors shall, 

normally, be for a period of three years. Only the active service in a particular tenure will be 

counted for determining the duration of the tenure. If an officer is to be transferred before 

the completion of the normal tenure of three years, the reasons therefor will be recorded in 

file while ordering the transfer. In case a transfer is made in mid-academic session on 

account of administrative exigencies, an option to retain the Corporation's accommodation / 

leased accommodation upto the end of the academic session will be allowed, if any child is 

studying at that station. 

Intra-Regional Transfers: The Regions would be divided into various segments for 

administrative convenience, and the officers in the cadre of Insurance Inspectors would be 

rotated among various segments. There is no provision to seek option for being posted in a 

particular segment within the region. 

Inter-Regional Transfers: In order to ensure that all the officers working in the 

cadre of Insurance Inspectors get an opportunity to work in the regions of their choice, at 

least, for a tenure, all the officers working as Insurance Inspectors / Branch Managers Gr. II 

/ Superintendents would be transferred to other regions on rotational basis. To the extent 

possible,such rotational transfers would be made within the concerned zones. In the event of 

there being more persons working outside to be accommodated in the regions of their 

choice, the officers already working in a particular region for a longer period would be 

transferred outside their zones also. 

Option: 	The officers in the cadre of Insurance Inspectors will, as far as 

possible, be accommodated in one of the seven geographical zones of their choice. Options 

will be called for from the existing officers in these cadres to indicate three zones of their 

choice in order of priority and attempts will be made to post them in the zone(s) of their 

choice subject to availability of posts. In the event of non-availability of posts in the first 

zone, they will be considered for postings in the zones of their second or third choice. 

- 	
r-----. --•.- 
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The zones for this purpose would be as given below 

States Zone 

	

FNokrthZone A 	Jammu & Kashmir, Himachal Pradesh, 1 
puanJJYi-__ -i 

	

North Zone B 	Delhi, Uttar Pradesh, RaJasta_J 

West Zone 	MaharaShtra, Gujarat & Goa 

& ~ 
t 	

lrh, 

	

-Zone 	Kera, 

RequeSts for transfers 
All the requests for transfers should be sent by the officers in 

the cadre of Insurance Inspectors, through proper channel, so as to reach the Hqrs. Office 

before the 31 December of the preceding year.. 

Special consideration for husband and wife: 
As far as possible attempts will be 

made to post the husband and wife , if they are both working in the ESIC, at the same 

station, subject to availability of posts and their suitability. 

RotatiOn of officers in various posts and stations: In order to ensure all-round 

development of manpower and to equip the officers to handle various assignments, all the 

officers in the cadre of Insurance Inspectors are expected to work both in the field and in the 

secretarial assignments. They will be rotated among the Regional Offices, Sub-Regional 

Offices, Offices of the State Senior Medical Commissioners, Offices of the State Medical 

Commissioners, ESIC Hospitals, ESIC Model HospitalS and the Hqrs. Office. 

IdentifCation of persons to be transferTed: Only those who are working for a 

longer period in a particular region 
will be transferred out. For this purpose, only the tenure 

nt and not the entire period of 
in the cadre of Insurance Inspector will be taken into accou  

service in various cadres 

- 	 - 



Ad hoc promotees also to be transferred: 
The adhoc promOteeS will also 

subjected to such inter- regional transfers if they are working for a long time in a spe 

region in the cadre of Insurance Inspectors. 

Gender neutral: The transfer policy is gender-neutral. 

OfficerS due for retirement: 
An officer in the last two years of service before 

retirement on superannuation would not normally be transferred from where he 
I she is 

quire such a transfer, orders thereof will be iss9ed by the 
posted. If exigencies of services re  

competent authority after recording the reasons therefor. 

Leave after transfer: 
Once a transfer order of an Officer has been issied by the 

competent authority, the officer concerned will not be granted leave of any kind by his / her 

controlling authority except for a period of one month from the date of relief. All cases in 
nth or the requests fbr extension 

which the leave applied for is for a period more than a mo  
of leave of any kind beyond one month from the date of relief will be sent, through proper 

channel, to the authority that has issued the orders of transfer. 

RedresSal of Grievancesi 
A Senior Establishment Committee consisting of the 

Financial Commissioner, Insurance Commissioner and the Additional CommiSSiOflr (P&A) will 
feel aggrived by such 

consider the representations, if any, received from the officers who  

transfers. 

blic work, the competnt authority 
On administrative grounds and in exigencies of pu  

nsfers by recording the reasons in 
may make deviations from the above guidelines for tra  

writing. 

to kindly ensure that all the officers in the cadre of Insurance 
i request you  

of the contents of this letter.  
Inspectors working under you are informed 	

. 

Yours faithfully, 

Additional Commissioner (P&A) 
For Director General 

- 
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EMPLOYEES' STATE INSuRANCE CORPORATION esic 	

HEADQUARTERS' OFFICE 

PANCHDEEP BHAVAN: C.LGROAD:NEW DELHI-110002. 
h&p://esc.nic.in  

No. A-22(13)1/2002-E.I 	 Dated: 17.03.2005 

j 
To 

All the Regional Directors 
The JointDirector, Admn.-V, "lqrs. Office 
All the Director/Joint Directors i/c of the SROs 
Director(M)Delhi/ Director(M) Noda/ Director, ESIC Hospital, K.K. Nagar 
AU the Medical Superintender.ts of ESIC Hospitals 
AU the Medical Superintendents of ESIC Model Hospitals 

Sub : 	Transfer policy for Group 'A' and Group 'B' Officers on the 
- 	 Admin(straton sidle - communicated 

Sir, 

All the officers in the ESI Corpo'ration Sjfl  the cadre of Insurance Inspectors and above join 

the services of the Corporation only with the prio; knowledge and clear understanding tiat they 

are liable to be transferred anywhere in India during the period of their service. Considering 

the issues involved in such transfers, it has been decided to introduce and enforce a 

transparent policy for transfer .nd olacement of Group 'A' and Group 'B' Officers on the 

Administration side in the ESI Corporation. The following guidelines will be adopted while 

considering the transfers and postin ç ; of officers of these categories: 

Transfer liability: All Groip 'A' 	,Group 'B'.Officers.would continue to be liable fcr 

transfers and postings anywhere in hdia. 

General Transfers: General transfers would, normally, be made in the months of March, 

April or May every year, keeping  in view the cDmmencement of the academlcsessions so that 

the hardship caused to the employees ., in securing admissions for their wards in educaUonl 

institutions is minimised. 

Tenure: All postings of Group 'A' and Group 'B' Officers shall, normally, be for a period 

of three years. Only the active service in a particulai tenure will be counted for determining the 

duration of the tenure. If an officer is to be tr3nsferred before the completion of the normal 

tenure of three years, the reasons therefor will be recorded in flie while ordering the transfer. 

In case a transfer is made in mid-academic session ci account of administrative exigencies, an 
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option to retain the Corporations accommodation I leased accomm ation upto 

academic session will be allowed, if any child is studying at that station. An officer 

not to remain in a particular station for a continuous period of more than six years. 

(4) Option: Officers in the cadre of Assistapt Directors and Deputy Dire 

far as possible, be accommodated in one of the flvc geographical zones of their ch 
will be called for from the existing officers in these cadres to indicate three zones o 

in order of priority and attempts will bemade to post them in the zone(s) of their c 

to availability of posts. In the evert of non-availability of posts in the first zone, 

considered for postings in the zones of their second or third choice. 

The zones for this purpose would be s given below: 

Zone 	 StAtes 

rNorthzonef Jammu & Kashmir, Himachal Pradesh, Punjab, 	-- 
Chandigerh, Haryana, Uttaranchal, Delhi & Uttar 

L 	 jradesh  
East Zone 	West Bengal, Orissa

________________
, Bihar. Jharkhand, Sikkim & North 

_jEastern States. 
I West Zone 	Maharashtra, Gujarat, Rajasthan & Goa 

South Zone 	Karnataka, Kerala, Tamil Nadu, Andhra Pradesh & 
L.. fcherry.  
[cntral ZonejjMadhya Pradesh&Chattrh._______  

:1 

Requests for transfe1s: All the requests for.transfers should be sent by th 

Group 'A' and 'B' through proper channel, so as to reach the Hqrs. Office bef 

December of the preceding year. 	 - 

Special consideration for husband and wife : As far as possible atter 
made to post the husband and wife if they are both working in the ESIC, at the s 

subject to availability of posts and trieit ,  suitability. 	- 

Rotation of officers in various posts and stations: In order to ensi.i 

development of manpower and to equip. the officers to handle senior assignme 

* A 

	

	

officers upto the level of Joint Directors are expected to work both in the field and ii 

assignments. They will be rotated among the Regional Offices, Sub-Regional Office 

the State Senior Medical Commissioners, Offices of the State Medical Commissic 

Hospitals, ESIC Model Hospitals and the Hqrs. Office. 

II 

I 



[8) Officers due for retirernenL A person in the last year of service would not normally be 

transferred from where he I she s posted. If exioencies of services require such a transfer, 

•orders thereof will be issued by the competent authority after recording the reasons therefor. 

•(9) Leave after transfer: Once a transfer order of an Officer has been issued by the 

competent authority, the officer concerned will not be granted leave of any kind by his 

controlling authority. All requests for leave of any kind thereafter will be sent, through proper 

channel, to the authority which haS issued te orders of transfer. 

(10) Redressal of Grievances: A Senior Establishment Committee consisting of the Director 

General, Financial Commissioncr, Insurdnce Commissioner, Medical Commissioner and the 

Additional Commissioner (P&A) will consider the representations, if any, received from the 

officers who feel aggrieved by the transfers effected. 

On administrative grounds and in exiqencies of public work, the competent authority 

may make deviations from the above guidelines for transfers by recording on the file the 

reasons in writing. 

I request you to kindly cns ,2 ,e that all the officers working under you are informed of 

the contents of this letter. 

Yours faithIull i  

(Vijay Kumbhare)' 
Additional Commissioner (P&A) 

For Director General 

4 



Dated : Oct. 08, 

:'.- 	. 	•••" 

Pirector General, Estt. 
Cprporation, Hqrs. Office, 
bdècpBhawan, Kotla Road, 
DeIhi-2. 

• 	(Through the Regional Director, ESIC. Guwahati) 

r1g00Mannger Gr.1. In West Bengal Region : prayer for 

so 6Mce order No. 614 of 2003. 

A 

Office order No. 614 of 2003 vide letter No. 
"'rt2stt.r.Aydated:26.o9.2oo3 regarding promotion / posting of AD! 

1g.Gr.I on ad hoc basis. 

,. 

 

In this connection, I have to inform that I have been promoted to the 
)fMgr. Gri (SI. No. 28 ) and to state that at present I am not in a position to 
Dthe rmoiión 6ri the following grounds. 

• 	 S. 

c1.PJ1 	 son will be appearing in the Bsc Part-I final 
nation under Guwahati University to be held in the first quarter of 2004 and 
344esfson i1V'aIsobeappearing in the final examination of Class — X 
rdunceCBSE to be held in the month of March, 2004. An in absence of 

i1attentióntothejn, it' will adversely affect their academic career. 
, 	 p. 	 . 	 . 	 SP•.,. 	. 	 j ,.  

'!'atsirmym'other1s 87 years old, has been suffering from old age 
it4dndlso bed-ridden. In the meantime, I have already lost two of my elder 
rs in the previous year. In this critical juncture, I am the only male member 
Yii10 loOk aft'er iñthó Iststage of her life. 
;W'.2( 	j 

Sir, I.havebeen suffering from Spondalities since long and also 
äposition to undertakejoumey on regular basis as directed by attending 

'Under the above circumstances, I would like to request you kindly to 
n 

I 

ef . 0 surrender my promotion and consider me for granting exemption from 

Yours faithfully, 

( JtIGAL BARUAH) 
A 	 $ %AW, 1) 	G1 t4t..fdJ4 	' 

cRcgional Director, ES! Corporation, Reg\na1 Office, Guwahati with a  
..eqüestkind1yto forward my representation dtd8.10.20O3 to Hqrs. Office,  

Uew Delhi. • 	
S 	 \ ?.The  Addi. Commissioner, ESI Corporation, 511 Grari14ane, Kolkata -12 for 

information and necessary action. 

(JUGAL B (JAH) 

• 	p 
$ 

•1 

'1? 

I 



__ 	
TtIt' 	1iij 

- 

Job 

or General 
iration, 

nat Director, E.S.I. Corporation. C;' nih, Asam. 

	

yprdor granting exemption from 	of Hqrs. Promoton 
- erNo.600 of 2006 under setial No.6. 

______ 0 '. ••  

_________ •%s. 

• ndly refer to Hqrs. Office order No 	':f 20!)5 '.iird vide 
7E.LCoLH, ditod 19.10.05 rog3rding p1on. t;a ' I 1Ir)nr:: 	•cctoi to 

tAIstant Director/Manager Gr.lt'Section 0111cr1 

i'cUon; 	the honour,to state that S i r. 	 . 	 . 
0 

I... - 

-Sri. Banjeet Bzruah is a final yem C1fl r$ i( ! ) &,\ . 	'. •:;; X'i 	?r!: d 	and 
tudying In a local educational in:tituio: 	!f1I!,' 	. 	I 	. 
here1ore, it will be bolt from the blue for ;rv 	 i th' ,1d;orl at this 
1yp,oiiod of timo. 

ylnother is 86 yents old and none 01 thr 7fl'r  T.................... r. 
o'lóok after at her Iat part of lfc. M )' ¶vo 	I ; ' 	. 1i'-( 	II•:: 	J'iod of 

JSoaelIko Cancer 

rny wife has hc en rhicl1y 'noun i 'th ' 	" 	d 	, 

andnur1ng for ,1iaintziin,nj her hca. 	 •- 

)above circurnstncrc. I v:oukl  
stato of Aarn and  

on the ground cited ,ibo" 

	

u 	Ihi 

I 	
l'PU) 

S I Cc'i'rr ifl'fli 

I 	 0 	 - 

0 	
1 

• 

'I 



•rTl 
Central drnir.iStatt 	TibunaI 

- 	 I  
pal 

IN THE C jRAfThIi 	(AT1 E TRiBUNAL 

G 	 GUWAHAT1.:: 

jnt1en!atteiQfz- 
In O.A. No 312/2006 	 - 

Sri Jugal Baruak... 
Applicant. 

-Versus- 

Union of Tndia and Others. 

Respondenl. 
And- 

In the matter (!f - 

Rejoinder submitted by the. applicant 

against the written statement flied by 

the respondents. 

The applicant above named most respectfully begs to .stateas tider;- 

Thit with regird to the sattmnts made in pma and Z of the written 

statements the applicant begs to state that he has no toni nents to offer 

md denies those which are contrary to records. 

That the applicant denies the statements made para 3 an.7 of the 

writtun statement and begs to state that although the applititt has been 

working for 27 years in Assam but he has alsoserve1 for atieàs.3years.in . 

West Bengal during this penod of 27 years of 1u service career. But there 

arc im,t1int.0 when. nuinbu: of cmploy u.s htvc scrvcd for mon. than 27 

years at one particular place and not to speak.óf the particularState. There. 
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are some officers who have been working even now for more than 30 

years in the siune stale and instances are not w.  aniting where some officers 

have even spent their entire service life from joining till retirement in one 

month. Shri K.C. Chosh who retired as Dy. Director on 30.09.2005 had 

never been posted outside Assani since lie Joined ilieESI Corporation in 

1963, and spent his entire service life in Assam only. kxamp1es of such 

other officers can be furnished if and when asked for. 

Further, the applicant is aware of his transfer liability as stated in 

para 7 of the written statement which he has not denied or disputed and 

as such the case law cited in para 7 is not relevant in this case. The 

applicant only claimed that the respondents 4o  not have any right to 

enforce discriminatory transfer as ifiustrated above n4; as such the 

impugned transfer order in the instant case is :fflega1, arbitrary, 

discriminatory and has violated the legal rights of this applicant and the 

contentions of the respondents are not sustainable 

3. 	That the applicant categorically denies the statements made in para 4 of 

the written statement and begs to sithmit that thejidgnienb in  O.I. No. 

1594/2006 and in O.A. No. 555/1986 delivered by the Principal Bench and 

Calcutta Bench respectively of this Hon'ble Tribunal as reftrred to by the 

resp dents have no relevance in the instant case and have totally been 

misconstrued and misapplied here just to mislead the Hon'ble. TribunaL 

The said cases are pertaining to the denial/refusal of regular promotions 

and this applicant has neither declined nor refused the mlgular pionotion 

granted wider the promotion order d&ted 15.12.2006 but he has only 

challenged the validity and legality of his transfer and posting from 

Assam to West Bengal in an arbitrary and illegal niiimer and as such this 

applicants case is distinguished from the cases cited by the respondents. 

The statement of the respondent that the applicant did not obey the 

order of promotion dated 19.10.2005 is not true and amounts to 

suppression of material fact The said order of promotion-was an "ui hoc 
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promotion" and that too a "conditional" one.. with .o pitotiora1 

benefits, which was nialafide and illegal and as such the applicant 

approached this Hon'ble Tribunal seeking justice and challenging the 

validity and legality of the said order of prvmotion/fransfcr seeking 

justice before the Iorwn of law cannot be treated as disobedience of the 

order of promotion. 
As regards the promotion order dated 26.09.2003, the applicant 

begs to submit that the said order was also on ad hoc basis and a 

conditional promotion order. The applicant therefore prayed before the 

respondents to allow him to forego the ad hoc promotion on some 

personal grounds and the respondents were pleased to accept his prayer 

and allowed him to work in his pre-prontoted post 
As such neither the promotion order dated 26.09.2"OOS not the order 

dated 19.10.2005 were disobeyed or refused by the applicant which the 

respondents have attempted to project in a wrong and distorted. maimer 
by suppressing the material fact, and citing irrelevantcases herein. 

Regarding the transfer policy, sought to be enforced w.e.L 

27.10.2006, as stated by the respondents, the applicant begs to state that 

said policy has been framed in an unusual haste with .malafide intention 

and has been sought to he eufocitd on the appikarit when the O.A. No. 

312/2006 filed by the appl Want is pending before this Honh1e Tribijual. 

The said. transfer policy framed. and relied. upon herethhy the respondents 

totaUy in C(rnsThtellt with the fl)VSUS Of Std1OT* 97(2) (Xli) of the Ff51 

Act, 1948 and it has neither been accepted by the FSI Corporation nor has 

been forwarded to the Central Government as warranted under the 

proVisions of Section 97 (3) and 97 (4) of the F.1 .i4c- 1948.. Assw:h the 

said transfer policy is not sustainable and is liable to beset aside and 

quashed. 

The statement that the appikant has been w•ofkig in Assam for 

more than 13 years is not tenable for the reasons stated in para-2 
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hereinabove since there are number of such cxampks in the r pondcmt 

department and the applicants case is not the solitary one. 

urther, the plea of transfer order dated 26.O92O03 and dated 

1910.2005, which are ad hoc and conditional ones as. referred to by the 

respondents are neither valid nor applicable here for .Uie reasons that 

order dated 15.12.2006, which is pertaining to regular promotion to the 

cadre of Asstt. Directors/Branch Managers Cr-I/Section officers which is 

not regularization of promotion to the officers who were prómóted on ad 

hoc basis on 26.09.2003 as contended by the respondents which is clearly 
evident from the promotion order dated 15. 12.2006. 

The statement of the respondents regarding last pan of the 

promotion order dated 15.12.2006 that "the p1acesf postingsin respect of 

promotees who are posted in the same regions in which .th4' are working 

at present will be changed in the month of Aril'2007interms of the 

transfer policy" is contradictory and inconsistence by itself.. The 

respondents have not explained that when all the promotees in the 

impugned order could be posted in the same region. in which they were 

working,. as stated by them why this applicant as a solitary case could not 
be posted in the sante region in which he has been. working, although 

ht-re has been vacant post in his region. 

Further, the case of Sn R. Nageswaran as referred to by the 

respondents is not applicable here. Shni Nageswaran hail declined his 

promotion whith is, not the case wtb this oppht ant as stated berelTidhOV I - 

This apart, the principles adopted in the matter of pnstrng of the 

proniotees vis-â.vis the case of Shni Kikuntha Longchar as stated by the 

respondents are all their afterthoughts and concocted stories. The 

respondents have failed to justify as to under what principles the 

applicant alone has been sought to be shifted from the region in which he 

has been working when all the 184 other officers promoted in the same •  

order could be retained in the respective reglonc where they had been 
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working. specially when there has been vacant postinAssam where the 

applicant also could be retained as ha''e been done in all the other cases 

It is relevant to mention here that Skin !(ikumba Longchar having 

joined in West Bengal on 2611.2003 had compictd his teniire of 3 years 

on 26.11.2006 only. But the post of AsstL Direcor fril vacant w.ei 

0609 2006 following the transfer of one Skin V N. L)as and this applicant 

submitted his the said post. Even this FIon'blc Trihithil vide its order 

dated 22092006 inMP No 103/2006 (in 0 A No 32/2006) directed the 

respondents to consider the representation dated 1409 200ñ of the 
applicant in response to which the respondent No. :Svide letter dated 

19.10.2006 (Annexure-4 to this O.A) informed to the respondenf l 0.4 that 

the case of the applicant would be considered along with the claims of 

others. But even thereafter the respondents surprisingly rejected the 

Inayer of the applicant which was made much earlier than completion of 3 

years tenure of 5hri KLongchar in West Bengal who is not only much 

junior to this applicant but this applicant has loyal and 

dedicated services for long 27 years and ha lo served for- 3' years in 
- 	

- 

Even there are officers who have been. workingasAsstt 

Director in West Bengal for more than 4 years and havebett. . clams than 

Skin Lrngciiar for their transfer to Assan. As such, the plea of considering 

the 'ase of Shn K. Lcrngchar in particular_and that too at: the cost of the 

applicants case is niahifide, ill motivated and .bae4 on: neous 

nsideraboim, which has been prt)J(cted now oiily Ip. ord r.to imsfrad the 

Hon'hle Tnhunal, and to divert its attention in the issue involved herein 

4. 	That the applicant categorically denies the suffementsniadeinpära 5,6. 8.1 

and 9 of the written statement and further begs to submit that the i:fter 
of pronwtion order JiLted 26.09.2003 and 19.10.2005. its sttted by .  the ; 

respondents in para 5 of the written statement have -  already been 

explained in the preceding pant hereinabove. fliàe: have.airei4y been 

exaxzthied by this Hon'ble after which this Tribunal vide its order dated 
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22.09.2006 in M.P. No. 103/2006 (in O.A. No. 32/2006). has directed the 

respondents to consider the repxesentaUon of (lie applicant, which the 

respondents have not done. 
The case of Sri Kikumba Longchar and. Shri: Nagcswaran as 

referred to by the respondenLs are not applicable and relevant In the 

instant case for the reasons explained hereinabove. 

Further, Shri P. Sutradhar was posted in West Bcngal vide order 

dated 26.10.2003 and has been transferred back to Assam even before 

completion of 3 years in west Bengal on his personal request and not in 

public interest. The plea that Shri Sutradhar did not decline theproniotion 

under order dated 26.10.2003 is not sustainable and cannot justify the' 

rejection of the case of the applicant since this applicant also had not 
declined the promotions aforesaid as explained in the : preceding 

paragraphs hereinabove and is similarly situated athát .9fSliri Sutradhar. 

Further, the applicant has not been disputing hrein- his transfer 

liability or the transferring powers of the authority, nor has ever prayed 

for his permanent posting at Guwahati as mis-stated byThe respondents 

and the case law cited in para 7 of the written statement is not applicable 

in this case. This applicant only prayed for his posting and retention at 

Cuwahati for a temporary ptTK)d of 2-3 ytars only to , OV(tlTOTT'W hiS 

genuine domestic problems as stated in his representation which has been 

done in case of all other officers promoted under the same order. This 

applicant's grkvam:e is against the distriminatory treatment meted to him 

..................... in respect of his transfer and posting which has been donewith malafide 

unfairness, 

a-ndi 	cnsiderattm'nwthtrnt 

ar 

not 	rvbiitasejonct,toflae and for the ends of justice. 

5. 	That the applicant emphatically denies the statements made in pant 10.1 
that all te to 10.6 of the written statement and begs to sta 	thotse pointshave 
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been replied in the preceding paragraphs hcdnabove:.and,cpetilion' of 

the same here will be superfluous The applicant most respectfully begs to 

submit that all the grounds stated in para 51 to 56 of the application are 

based on facts and in accordance with law and the impugned transfer and 

posLmg of the applicant froni Assam to Guwaliati as a solitary case is 

malafide, arbitrary, illegal and based on.extraneous coiisiderations, which 

the applicant has failed to justify and which is notin .blic interest 

whatsoever. As such, the impugned Iransfer of tF,e. applicant' is liable to be -' 

set aside and quasheii. 

	

6. 	That with regard to the statements made in para 11 and12 oithc"writtcn 

statemei*. the applicant most respectfully begs 	Iitibrtit that the 

impugned transfer/posting of the applicant from ASSaJn to Guwahati is 

nialafide and the respondents have failed to substantive thir action.which 
'0 

they have done on grudging motive since the appin 	.ched this 

Hon'ble Tribunal against the illegal transfer orders As such it is a fit case 

for this Hon'ble Tribunal to interfere with and the app]icant'is entitied for 

the reliefs prayed for in the applicatiom 

	

7 	That in the facts and circumstances stated above, the applicant humbly 

submits that he is entitled to the reliefs prayed for, and the 0 A deser'es 

to be alloved with wst. 	
0 	 - 	 . 



V EKIFICATION 

L Sun Jugal Baruab, Sb- Late Kula Chandra Baruah, aged about 50 years; 

working as Superintendent, in the Regional office, Employees State 

Thsirance Corpora tion, Bamimimaidam Guwahati- 21, Assan do hereby 

verify that the statements made in Paragraph I to 7 of the rejoindex are 

true tomy knowledge and I have not suppressed any material fact. 

And I sign this verification on this the itdayof julr 2007. 
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DMINISTRAT1VE TRIL && 	 BENCH::: GUWAHATI 

/ 	rn 
No.312/2006 

Sri Jugal Baruah 	
Applicant 

-Versus- 

Uthon of India & Others 	
Respondents. 

Si. 
No. 

Annexure Particulars Page 
 No. 

01  Addi. Statement 1-3 
02  Verification 3 
03 

• 

Annexure- 1 List of Officers promoted & posted 
outside State  

4-5 

04 1 Annexure-1A Order dt. 19.12.2005 6-9 

Date: I-f / 2-1 	• 	 Piled. by: 

Advocate 
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IN THE CENTRAL 
GUWAHATI BENCH 

'1 

• 	C\ 

In the matter of 

In O.A.No.312/06 

Sri Jugal Baruah 
Applicant 

-Vs- 

Union of India and Ors 
.Respondents 

AND 
In the matter of:-  
Misc. Case No.86/07 
Shri Jugal Baruah 

DZED 

In the matter of 
Add!. Written Statement:.! 
by the Respondent 

(ADDL. WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS TO !C O 1TY4  L 
APPLICATION NO.312/06 FILED) 

I, Amal Chandra Majumder aged I'tS/O Late K.B.Majumder presently working as 

Dy Director, E.S.I.Corporation, Regional Office, N.E.Region, Guwahati, do hereby solemnly 
affirm and say as follows: 

(1) 	That the humble answering respondent has already filed a written statement to the 

above O.A. as well as reply statement to the above Misc. Case. 

(2)' That the humble answering Respondent beg to state that the order dated 15.12.06 
Office Order No.137 of 2006 (Annexure 5 to the O.A and Annexure C to the Reply 
Statement) is only a promotionorder and in fact is not a transfer order and by the said 

order the service of the ad-hoc promotees i.e. the cadre of Insurance Inspector/Branch 

Manager Gr.II/Superintendents were regularized to the cadre of Asstt. Director. 



It is pertinent to mention here that on 26.09.03 Office Order No.6 14 of 2003 

there was ad-hoc promotion order by promoting the LL(J Utticers viz. 

Inspector/Branch Manager Gr.II/Superintendent to the post of Asstt Director. In the 

said list, the name of the applicant Shri Jugal Baruah very much appeared at serial 

-fl No.28 and he did not comply with the said order and refused to accept the said 

promotion. 
I- 

Subsequently , there was another ad-hoc promotion order was issued by the 

respondent No.5 vide order dated-19-10-05 order No.500 of 2005 in the said list, the 

name of the applicant is very much appeared against 51 No.6 and that time also he 

fl reflised to accept the said ad-hoc promotion to the post of Asstt Director/Branch 

Manager Gr. I/Section Officer. 

3 	The applicant in the instant case made some incorrect statements as 

regards the transfer of the Officers of Insurance Inspector/Superintendent/Branch 

manager Gr. II by accommodating all the Officers except the applicant to the post of 

Asstt Directoar. Here, the humble answering respondent begs to state that the said 

order dated-15-12-06 Office order No.137 of 2006 issued by the respondent No.5 is 

an order of promotion on regular basis. Thus, thereby , meant that services of those 

ad-hoc 185 promotees vide Office Order dated-19-10-05 were regularized. Further it 

is stated that in the said ad-hoc promotion order dated- 19-10-2005 most of the 

1/ Officers were posted outside home state. 
V - 	

-- 

*4  1h  dl~ ti! 	
A copy of the list of the Officers those who were 

promoted on ad-hoc basis vide Office Order 

J 	No.500 of 2005 dated -19-10-2005 and posted 

J outside the state is annexed herewith and marked as 

I 	Annexure  

4 	That the humble answering respondent begs to submit that there is no 

illegality or irregularity and any malafide action on the part of the respondent by 

issuing the promotion order dated -15-12-06. 

That the humble answering respondent begs to state that the instantO.A. 

No. 312/2006 has no legal and valid ground for warranting your Lordship' 

/ interference and the instant O.A. No. 312/2006 is liable to be dismissed. 
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I 

VERIFICATION 

I,Amal Ch. Majumder, S/O Late K.B.Majumder,aged about 51 years 

presently working as Dy Director, E.S.I.Corporation, N.E.Reagional Office, 

Guwahati do hereby verify that the statement made in papagraphs... are true to my 

knowledge, those made in paragraphs1t'. tre being matters of records of the case 

derived therefrom which I believe to be true and the rest are humble submission 

before this Hon'ble tribunal. 

I have not suppressed any materials thereof. 

And I sign this verification on 30 day of 'ember'2007. 
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\:' -ThE LIST OF OFFICERS THOSE WHO BEKE PROMOTED 

ON A)IIIHOC BASIS VIDE OFFICE ORDER N..500.f 2005 

hATED 19. 10.05 AND POSTE) OUTSI)E STATE 

SI Niif Na.. of Officer 	Traaefored 	posted to the 

the list 	 Irom the state 	state 

3.. 

4, 

8. 

12 
12. 

 

 
25, 
35. 
37. 
39. 
44. 
48. 
52. 
57. 

58, 

0. 
 
 
 

66. 
68. 
71. 

 
 

84. 
88. 

91. 
95 1 
98. 

I... 
102 
1$3 

5/Shri NizuuUin 

R' 	•..Ihigwaa Siigh 

' R.N. Mak.rua 

M.Ka1...tvua* 
N  M.Ki•d*li*gu 
N M. )rai 

" Ran Swar.ip Kunhariya 
N G.Ps*4a 
" S.K.Srivastava 
" N.C.Purani 
N I.K.Sharne 
" A.K.Khanna 
N R.S.R•hilla 

Sunil Kunar 
N Hshiar Singh 
ft Shubhkaru 
ft K.SMinhas 
" Sat Pal Banisi 
' Nil.. Pun 

Suresh Pal Singh 
N G.C,R•ut 
N 3a]iev Singh 
N 1.C.G•ika 
Mrs B. Nag 

" JP.S.MaUik 
I A.B.Maiibhaktar 
I V.LPinj.kar 
N M.P.Chankapuri 
N A.Puyarajan 
• J,)sr 
R p,S.Verna 
ft Raneshwar baa, 

Kanitat aka 

West Bengal 

Orissa 

Wpo 

Tanil Natu 
C• inbat.re 
Karnat akt 
Rajasthan 
Oriase 
MaIhya Pradesh 
Cujrat 
Rajasthan 
Hqrs(New )elhi) 
Haryana 
de- 
do-

Pun jab 
Haryana 
1•- 
1.-

Rajasthan 
Orrissa 
Punjab 
Rajasthan 
AS SAM 
Haryana 
Nagpur 
Nagpur 
Negpur 
Matural 
ASSAM 
Hayana 
Punjab 

Aahla pratesh 

West Bengal 
West Bengal 

Karnat aks 

Kerela 
Gsa 
Mathya pratesh 
West Bengal 
Chat±icgark 
Ahaetabad 
MaIhya Pradesh 
Mumbal 
Mqrs(New Ielhi)i 

.4. 

Hinachal Pra1esI 
Pune 
1.- 

Munbal 
West Bengal 
West Bengal 
Jannu 
West Bengal 
West Bengal 
West Bengal 
Aurangabat 
Munbai 
Muabai 
Tirunelvelli 
West Bengal 
West Bengal 
Ludhiana 

rf 	i4:Ur 
Ceflra! Mrnir6liatiVe TribunI 

1 3DEC'. 
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116. S/Shri S.Malhtra 	DMD 	/ 	Muaai 
1170 N 	Pris Lata 	Hqrs(New Delhi) Munliai 

118. " Rana Dhanija di. di.. 
1.12. ' A.K.Sagi Delhi Pune 

 N C;Pad.kiaw Hqr.(NewDelhi West Bengal 
 " N.K.Luthra di- 

118. " Meelakahi Nanda Delhi Pune 
121. N  ,'V.K.S*araa Delhi West Bengal 

 " K.Pslaavathy Tail]. Nadu Sales 
 N Sushi]. Sachdeva Delhi We8t Benge.l 

 ' S.SJa1a]. Haryana Tail]. Nadu 
125. " Msnish Gupta DMD West Bengal 
131.2' I.G.Pillai Gujarat Ahmedabai 

 " B.C.Mita Gujarat Musbal 
 " O.P.Dhingra Delhi West Bengal 
 ' Vijay Kusar Delhi West Bengal 
 R  Pankaj Kusar lihar West Bengal 
 " Savita R.Suresh Delhi West Bengal 
 ' Rajendra K.Pillai Nagpur Aurangabad 

1390" Rshtaa Singb Delhi West Bengal 
140 Majusder P Keshav La]. Gujar.t Munbal 
142. ' Girish Kunar Jam Delhi West Bengal 
145. " .Azad Singh Delhi West Bengal 
147. " Ajay Kusar Mahajaza Delhi Tail]. Nadu 
152. R  Krishna Baa Jharkhand West Bengal 

 ' Ran Prasad Delhi West Bengal 
 ' Mu]. Chand di.  is- 
 ' Jal prakash d.- de... 
 " Ps.l Singh Gir.dh di.. Ii.. 

161, " Vikraajit Singh di-. 
 " Ran Singh ds-. Andhra Pradesh 
 N  Baldev Sizagh Punjab Jasnu 

1660 ' Bh]a Ran Haryana West Bengal 
 " lalvant Ran Haryana Tas.tl Nadu 
 ' Ran Ssar.ip Jarwal Rajasthan Munbal 
 " S.C. Jeka Aceas West Bengal 

171. ' B.C.Rahi Rejasthan West Bengal 

u1,f•i'.. 	¼o 
Central Adm. L,ib 	live TiAbLfiad  

13 DEI, 
TI ;nt 
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/ 	 No. A33/121I/97..E1 Col. II 

_'V1 00- 

HEADQUARTERS 
 EMPLOYEES' STATE INSURANCE CORPORATION 

 PANCHDEEP BHAAN; C.I.G. ROAD:NEIJtI DELHI-I IQ 	
' http://esjc.nicin  

•'. 	 •- •.". 

Dated: '49 10.200 

qEFICE ORDER No. 500 OF 2005 

The Director General IS pleased to order the promotion of the following officers In the grade .of
,  insurance inspector (in the pay scale of Rs.5500 - 90000 to the grade of Assistant Director / 

Manager Gr. if Section Officer (in the pay scale of 
as follows:- Rs.6500 - 10500) on adhoc basIs and post them 

At
• ja
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 Narain Dass Rajasttian 	... Rajasthan 
 Abdul Quódéos 	............... Delhi. 	 . Hqrs. 
 Vilayati Lal Delhi Hgrs. 

46. Anil Kumar Khanria Hgrs. Mumba 
 N.K.Basheri -- Gujarat ujarat 
 J.KParmar  yjarat #Gujarat 
 R.K.Sharma Delhi grs. 
 ftS.Rohilla Haryanà 	 Hgrs. 	 - 

 Mrs. V.K.Pathak  - rs.  
 S.C.Kulshrestra Uttar_Pradesh  Uttar Pradesh 
 Satpat   Hgrs. Hgrs. 
 Hansh Chander 	. Haryana 	. 	- Haryana 
 Sunhl Kumar _. Hayna  Hgrs. 
 Hoshiar Singh  Haryana jqs. 
 Kiran Kohli 	. 	.• -- Delhi Delhi 
 Shubhkaran Punjab Himachal Pradesh 
 Tarsem Pal 	 . Haryana Haryana 

. K.S.Minhas 	. 	.. 	 . Haryana Pune 
 
 

Sat Pal Bansal 
Neelam Pun - 

Haryana 
 Haryana 

Pune 
Mumbai 

 S.G.Teher 	. AndhraPradesh Andhra Pradesh 
 Suresh Pal Singh  Rajasthan West Bengal, 
 
 

P.N.Sahoo 	. 	. 
G.C.Rout 

Onissa 
Orissa 

Orissa 
West Bengal .  

 Shiv Shankar Lal 
Srivastava  

Uttar Pradesh Uttar Pradesh 

 Upendra Baja  Madhya Pradesh Madhya Pradesh 
 Baldev Singh Punjab ESICM Hospital, Bani. 

Brahma (Jammu) 
 Smt.L.B.Shah  Gujarat 	.. Gujarat 
 Smt.A.S.Chaurasia  Gujarat. Gujarat 
 Ladu Ram Rana  Rajasthan 	 - Rajasthan 
 P.R. Kudal 	' - jasthan -  Rajasthan 
 B.C,Godika -- Rajasthan West Bengal. 

17. Mrs. B. Nag  Assam West Bengal 
 A.Shyama Prasad  Karnataka Karanataka 
 U.Vasantha Kr. Shenoy  Kamataka Karanataka 
 Ram Kr. Dwivedi 	' Uttar Pradesh Uttar Pradesh 
 K.Sreenivasan  Kerala 	. Kerala 
 M.V.Krishnan 	. 	.  Kerala Kerala 
 P.Balakrishnan Nair Kerala Kerala 
 J.P.S.Malik 	. 	.  Haryana West Bengal 
 IV. Sninivasa  Karnataka Karanataka 
 1 D.B.Bhende  Mumbai - Mumbai 
 R.A.Pillai 	: 

-- Pune Pune 	 - 

 A.B.Manivatkar 	. Nagpur SRO, Aurangabad 
 M.P.Gangurde  Mumbai Mumbai 
 M.S.Dhaware  Pune 	. Pune 
 V.D.Pinjarkar  Nagpur' Mumbai 
 R.G.Waghmare  Mumbai Mumbai 
 N.S.Bodhere j Mumbai Mumbal 
 V.P.Natavede I  Pune Pune 
 M.P.Chankapure  Nagpur Mumbai 
 B.P.Gaigwal 	. 	. Pune 	. Pune 
 Shankar Lal' Anjana'  Madhya Pradesh Madhya Pradesh 
 A.Pondyarajan 	. 	. Madurai Tirunelveli 
 C.N.Chauhan 	' 	. Gujarat Gujarat 

100 J.Boro 	': -  Assam West BengaL. 
 1  S.Venkatarathnam  Andhra Pradesh Andhra Pradesh 
 P.S.Verma 	. . -- Haryana West Bengal 
 Rameshwar Das Punjab ESICM Hospital, 

Ludhiana 
 S.R.Magb 	. 	.  Dethi Delhi 
 N.K. Sahu.  DMD DMD 
 Santosh Maihotra -  DMD' 	: Mumbai 
 

1 
 Prem Lata _____ Hgrs. Mumbal 

£ 

I. 
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I 	- r--,-.  Rama Dharn,a - 

M.C.Na9 J Mumbaj 
'( 	110. 	Ra' Kumari Sabharwat West Ben at 

Praveen Seh al Delhi H rs. 
A.K. Sa I Guarat Gu'arat 
Alluri Venu Go al Delhi Pune 
C. 	W P. 	adhwa -  Andhra Pradesh 

- 	 Andhra Pradesh 
N. 

	

	Luthra K. H rs. West Ben al 
Ra'jv Kumar Choudhar 

-  H rs. 	
- West Ben al 

J oti Prasad Mumbai  Mumbai 
Mee riakshi Nanda Bihar  Bihar 
P.M. Khale Delhi Pune 
Vina KumarSharma Madh a Pradesh Macih a Pradesh 
K.Padmavath Delhi  West Ben al 
Sushil Sachdeva 

Tar ijl Nadu Salem 
S.S.Dalal Delhi West Be 	al 
P.K. Bhatna ar 

j Ha ana TamilNadu 
Manish Gu ta _j_ Delhi Del 	- hi 
K.K. Malhotra D M 0 

- 	 West Ben al 
127 .  H rs.  

M.G. Parihar Karnataka Karanataka 
K.N. Jotwan, Gu'arat Gu'arat 
Kakali Das Gu'arat Gu' arat 
I.G. Pillal - Andhra 	s Andhr Pradesh  a 

Gujarat ESICM Hospital, 
B. C. Mehta Ahmedabad 
Om Prakasb Dhi 	ra 

jjrat Mum bai  
134, 	Via 	Kumar West Ben al 

Parika Kumar 	- 

I Delhi West  Ben at 
Savifa R. Surest, Bihar I West Ben at' 
Ra'endra R.Pillai 

Delhi West Ben at 
Prasun Kurnar Sinha,_4 

Na 	ur 
Mumbai 

SRQAuran abad 
139.- 	Rohtas Sin h I SC Delhi 

_nai 
140. 	Ma'rnudar P. Keshay Lal Sc .jrat 

 West Ben al 
141, 	Kalidas Sa"an Sc West Ben al 

Mumbai 
Girish Kumar Kain SC Delhi 

West Ben al 
Via 	Bokalia Sc 0 M 0 

West 8engal 
Cham ak Biswas Sc West Ben al 

I-I 	rs. 
Azad Sin h SC Delhi 

West Ben al 
- 

- -J oti Parkash SC - 	Karnatka 
West Ben al 

A'a KumarMahan SC Delhi 
Goa 

Premdas Jaiswara' SC. Uttar Pradesh 
Tamil Nadu 

P.K. Krishnan Kuti 
- 

SC Kerala 
Uttar Pradesh 

V. N. Saroinj SC Kerala 
Kerata 

C. Go inathan SC Kerala 	- 

Kerala 
Krishna Das SC Jharkhand 

Kerala 
S. Palaninathan 	- SC Tamil Nadu 

West Ben at 
154, 	Amareet Sin h SC Punab 

Ta 	u milNad 
155. 	S. Ohanda ani SC Coirnbatore 

Pun'ab 
•, 	156. 	Ram Prasad SC Delhi 

Coimbatore 
Mod Chand SC Delhi 

West Ben at 
Jai Prakasi, SC Delhi 

West Ben at 
159 	Phool Sin h Giroh SC Delhi 

West Ben al 
180. 	Vik ran,it Si 	h SC Delhi 

West Ben at 
- 	 161. 	Ran Sin h SC Delhi 

West Ben at 
Batdev Singh SC Punjab 

Andhra Pradesh 
ESICM Hospital, Ban 

8. Gnana Kumar 
Andhra Pradesh 

Brahma ,Jammu 
Han Krishari SC Ha ana H

SC Andhra Pradesh 
J. B. Ram SC Jharkhand 

a ana 
Bhola Ram Sc Ha ana 

Jharkhand 
Balvant Ram SC Ha ana 

West Ben at 
Ram Swaroo Jarwal SC Ra'asthan 

rri Tait Nadu 
S.C. Deka SC Assam 

Mumbai 
B.C. Rahi 	

- SC Raisthn 
West Ben al 

f. 
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The promotion of the officers will tale effect from the date of their assumptiohof áharge. 

The promotion of all the above rnentiorêd officers is ordeed purely on temporary and adhoc 
basis. They may be reverted to their lower post without any notice or. assigning any reason therefor. 
The adhoc promotion shall not confer on them any right to continue in the post or for regular 
promotion in future. The period of service rendered by them on adhoc basis in the grade/cadre will 
count neither for seniority in the. grade/cadre nor for eligibility for promotion to the next higher 
grade/cadre. The pay of all these officers on promotion will be fixed in the pay scale of Rs.6,500 - 
10,500/- under the normal rules. . 

The transfers/postings of all these officers have been ordered in public interest and they are 
entitled to TA/TTA/DA/Joining Time as admissible under the rules, wherever applicable. 

The officers posted to regions which are different from their present ones will be relieved from 
their present posts by their present controlling officers concerned only after they receive 
communications regarding their places of postings from the Regional Directors/ Directors/ Joint 
Directors i/c of the Regions/Sub-Regions to which they are posted. The orders indicating the 
placement of officers who are posted in other Regions/ Sub-Regions shall.be  issued by the respective 
Regional Directors/ Directors! Joint Director i/c within a week from the date of issue of this order. 

The Regional Directors may utilize the services of the senior-most officers available in their 
regions in the cadre of Asst. Directors/ Managers Gr.l as Asst. Directors in the Regional Office as ber 
this Office Order No. 316 of 2005 dated 30.6.2005 in file No. A -22 (13) 1/2004-E I. 

The charge reports may be sent to allcon.erned in due course 

(Hindi version follows) 	 . o c 

.(R.NATA AJAN) 
JOINT DIRECTOR E. I 

To, 

The officers concerned. 
All officers of the Headquarters. 
All the Regional Directors. 	 . . 
All the Directors I Joint Directors i/c of the Sub-Regional Offices. 	 . 

All the Medical Superintendents of ESIC Hospitals and ESIC Model Hospitals. 
D(M)DelhilD(M) Noida/Director, ESI Hospital, KK Nagar/Direàtbr(FWP), New Delhi 
The concerned Joint Directors (Fin.) and Dy. Directors (Fin.) 
The Librarian, Hqrs. Office 	 . . 
Official Language Branch, Headquarters for Hindi version. 
Copy to personal files/Guard fuel Spare copy. 	 . . .. 


