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1, Driginal Arplication NO« . I
- . /
2, Mise Fetition Ko. ok
o /
3, Contempt ¥Fetition NO. ; .
N ¢
4. Review Application NO., Y
. —_ nt(S) Jugal Baruah VS Union of india & &rs
Apmlacantio
sdvocate for the Anolicant(3) M.Chanda, S.Nath & gmt. U.Dutta
: D
¥ 8 [ A a\y 8 S5
sdvocate for the Respondat(S] Mrs Manjula “as, Addl.C.G.S.C
K sunal
e i T D) ' CPres f tho Tribunsz
3 of the Re istry % 3a Ope: 2T OI 1 ¥ -
F\SOtG‘S? ok the Aedgls ¥ _11 ' —
L P § 5
HETE TP, : ,;,,, e \’ ) . . - .
,f j;ib. '?f(?“i.a”f" i o X 20,12.06 ; The applicant is serving as a
S e UL ooy s, :‘_Ull_ . o : :
-, deposited vide (PU/BD : . Superintendent in the Regional Office of
No 22 G 1 ¥
"""""""""""" 133209 - the Employees  State Insurance
yin - — v . :
. Dsi-.‘\-d ........... l.:L...\.’n......o..Q"..,. y b - . S ‘ o ‘
o i Corporation, Guwahati, The applicant
" - ¢ « ! 9 E) " . ‘
B Uec - * has challenged the condition made in the
Dy. Hegistrar x ‘
| o5 : v order dated 19.10.2005 in O.A.32/2008
20\n\0B . which is pending disposal -before this
| I .
: b . Tribunal. According to the applicant on
No %—Qs-n(»“ Y b ‘ - .
* ! 12.8.2006 a post of Assistant Director
3 ; { was fall vacant in the office of the
I

fas)
s
ot ko~ o

f . —_ A R

Regional Director, ESIC. He msde a
- - . -

_representation for consideration of his

posting against the said vacant post. This
i

Tribunal vide order passed in M.P.103/06

directed the respondents to consider the
said representation and vide Annexure 4

order the respondent No.5 intimated that

" x -
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the same will be considered afongwith

~ others, On 15,12.06|the resp&idents had

- HE

* cleared the pmmnu on of the candidates

3

by Annexure-d order wherein 180

employees have b‘:epn pmfnoted and

posted in the samfa stahon But it appears

* that the apphcant whose name appeax ed

at se_:ml No.511is ﬁlé only perspn who has

been posted to a different station other

than he was .woﬂciﬁ[g i.e. from Assam to
West Bengal Counsel for i:h?ge. applicant
qubnntted thai* it is because u}f the ﬁling |

of the O.A by the| apphcan‘f this was

deh‘bezatelv dons. Qereibre, aggrieved

- by the said in action he has ﬁled this O.A.

: Conszdermg the issue ?mvoived in
this case and also the fact a8 narrated
vide Axmexure 1 that a post ot Assistant
Director is lying wacant in the Regional

- Office in the vaca‘ncyj of ShriDNDas the

counsel %ubfmitted "cbat thé applicant-
could have been conmdezeu agam% tnat;
po»i, Cc«nsmermg thé jssue m*mived 1pm

of t.he view that O. A hasg to be admitted.

- OA is adﬂntteu. Issue not;ce to the

res pundents

List on 8.2 200 for hlmg wrztten
mtat&ment and ordeé In ‘the mi:ere»t of

| justice this nibunlai du Pci:- that the

vacancy of - Bhri DN Das, if ) available
shall be kept vacant till next aate It is
aiso fm‘ther dlrec‘fecﬁ that the appncant
will not be reheved from the present
place of posting in %ne feeder cadre till
the pext date of hearmg, 1f he has not

B /l ;V,ice -cha_i'rma'}l

i n _

azreaa&y been reheved
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r 6207 Four weeks time is granted to filéveply

statement. Post the matter on 6.3.07. }nteﬁm.

4

Vice-Chaimman

order shall continue.

Im

6307 ' Counsel for the respondent has
' submitted that veply statement is
ready. He will file the same. Post the

matter on 203(3'7- Interim order sha 11
continues. :

Vice-Chairman

Im
BA2x0%.
203407, ' Counsel for the applicant wanted
tc file rejcinder. Let it be dcne.
Post the matter or\a 11.4(:);7./
M§ber vice-Chairman
im ’ - :

leoowom & Post on 285.2007. In the

a%\:cﬁrﬁe; \*‘9&

meantime Applicant may file rejoinder,

if any. Interim order shall continue till

such time. . f

Vice-Chairman
/bb/
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Post the case -on 19.7.2007 along

with OA32/2006 Inthm order shall

. - continue till such tlme AR L/

! . Vice-Chairman

28.6.2007

/6b/ E

19.7.2007 MrS Ncﬁh iecmed counsel for the
learmed Addl.
C.GS.C. ore presen’r Re;omder ‘hos been .

filed. Post the matter on 9. 8. 2007 3

Applicant cnd Mrs M. Das

Vi_cé@hdirr‘hon »
fob/

23.8.2007 Case was. colléd today. Post

the case for heormg on 28 8 2007
along with the M.P. 86/20 7

’ _ ~ *'Vice-Chairman - /

/bb/
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Counsel for the respondents wanted to
file reply to the rejoinder.
Post on 14.9.07 for hearing. In the

meantime the respondents may file reply, if

| any. Interim order will continue till next date.

Pg

10. 10.2007

15.11.2007

J—

Vice-Chairman

149.07 Let the case be posted on
10.10.07.
Interim order will continug.

| %4

.
]

-Call this matter on 15.11.07; to

wi\ich date O.A. No.32 of 06 1is fixed.
Interim order to continue.

(M.R. Mohagy)
Vme-("hmrman

K.hl.lShiram

. Mem]—,er( A)

In this case reply and rejoinder
have already been filed and the matter is
already in the hearmg hst Mr's M Das,
.' iearnmﬁ‘*“AdVoﬁat;e”‘tﬁf@%fta“kee fo file
behalf of the
Responden tijESI Corporation,

A

Vakalatnama  on

Call this matter on 26.11.2007 for

final hearing alongwith O.A.No.ag‘/QOGS_ :
. . “,’\II
- N

A
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wo e R Racords of 0.ANG.05/2006 (since
e disposed of) be also placed with these
R two casés on the datei; of beariing i.e.
o 26412007, |

! . (I
' . . ., .. e d Y Y L ﬁ/
| .

‘ ; . (KhuSiram) M. R. Mohanty)
T ’ ' Member (A) - "Viceé(_)hairman
| nkm - ’ ’

26.11.2007 MrS. thh learned. ccﬁunsei for the

. : ’ Apphcan’r prays for an cdjoumment
. ‘ Ms.U.Das, leamed Addl. Stahdmg counsel
4kl Cabk ’§5 he.ﬂw}'té’ vt b for the Union of India mo’rter;may be Tclken

oy IM,W Wy~ TR up next week along with O A 32/2007

Tz ~ cal this matter, on»05122007 for
' ’@;/L‘J} . - hearing alongw#hOA32/2007 ‘ 5
| - | N

;“_ ‘ - ' 1' % )‘.j« [
- (Khushiram)
: . Member (A}
, .
L Job/ \
i TR Y N RN !
v ¥ [, -_.‘ . TR T P ! N e,
S o i oot 2122007 TV ‘ . : g
- i ) L :

(i m 05 12.2007 On the prayer qf kleiame‘ci» counsel for

j‘\ﬂ_’c‘ﬂg@ i_s‘-.':wﬁ%—‘,““ eches v bOth the :
L= hoondme ; | oni8oL. 2008 .
<2z } | (Csgie

'?%\S [[<}7;OP- ' bkt - (Khushiram) : R
| oo . w7 = ~MemberfA}) - - Vice-Chairman
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O.A. No. 312/2003

1 N A

| X
A,

12.12.2007 Mrs.M.Das, learmned Addl. Standing
counsel for the Union of India, is in
' o accommodation.
13019069 |
M%wﬂ)\ L\glg - -Call this matter on 18.01.2008.
LQM/( cadl e, ]
e gﬁé , (Gautam Ray) (M.R.Mohanty)
b\’f Lot Canal Member (A) Vice-Chairman
G P
/
18.01.2008 On the prayer -of Mr M. Chanda,
4 learned Counsel appearing for the
vy
Cas2 Ag fze M& Applicant (made in presence of the Mrs M.
\55? Mot tn A - Das, learned Counsel appearing for the
Respondents),  this  matter  stands
: adjourned, to be taken up on 25.01.2008;
l?’i‘og' because Mr M. Chanda intends to obtain
upto date imstructions from the Applicant
, pértaining to his desire to continue in the
. Jlu:')w rank by way of forgoing the promotion.
dhe case {4
14 “Uu‘y— Call this matter on 25.01.2008.
‘ (Khushiram) - (M. R. Mohanty)
DE Member (A) - Vice-Chairman
> 12.03.2008 Call this matter on 24.04.2008 for

ot (D o Aval
o Los pod O AP dad € s
Lagrefa
A -

Awe canc \‘3 i

2@«“ &0%'

Pg

hearing before Division Bench; when the
&s_pondents should cause production of
the records applied for in M.P.125/2007
through the learned Addl Standing
“counsel.

A copy of this order be handed over
to Mrs M. Das, learned Addl. Standing

counsel for the Respondents.

(M.R.Mohanty)
. Vice-Chairman
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 Call thismatteron 106,008, Ng? -

i
A

e 10:06.2008; _-Heard.., (alongwith, .0.A.N0.32/2006)
' ,Mrij.‘fGhan;«j_a;ﬂléarned Counsel dppearing
for the Applicant.and MbsM. Das, learned
-Addl. Standing “Counsel rf@r the Umon of
India and:perused the m
record.

aterials placed on

Hearing concluded. Orders reserved;

g I

(M.R. Mohanty)
s o Vice:Chairman
Rt i RERTTTRSR e

o -

Judgment pronounce‘tli in open Court.

Kept in separate sheets. -Application is

dismjssed. No costs.
K“ h ) T

(Khushiram
Membern(A)
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Origina! Application No: 32 of 2006
& .
Original Application No.312 of 2006

Date of Order: This, the 4944Day of June, 2OO8A | ’

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRAT IVE MéMBER i
Sri Jugal Baruah | - E
S/o Late Kula Chandra Baruah {

Superintendent
Regional Office
Employees State Insurance Corporation
Bamunimaidan

Guwahati -781 021.

PO

open

prb&h O.AsS.

-.. By Advocates S/Shri M.Chanda, S.Nath, G.N.Chakraborty & U.Duﬁta.

PP T T T T T

- Versus —

Union of India represented through the
Secretary to the Government of India - - -
Department of Labour and Employment
New Delhi-110 001. '

9. The Director General - .
Employees State Insurance Corpo
Panchdeep Bhavan =%
ClGRoad

New Delhi — 110 002.

g»‘ 3. The Joint Director, E-1
' Employees State Insurance Corporation
Panchdeep Bhavan
C.1.G.Road
New Delhi - 110 002.

4 The Regional Director |
Employees Statelnéurance Corporation
Assam, Bamunimaidan T
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Guwahati - 781 021. | s \‘ |

5 Shri Pradip Sutradhar
Asstt. Director (Adhoc)
Employees State Insurance Corporation
G Assam, Bamunimaidan
Guwahati - 781 021.
|
6.  Union Public Service Commission
Repreqented by it’s Secretary - -
Dholpur House, Shahjahan Road S - B R
NewDelhl— 110 O11. o L S

1. Union of Indxa represented through the "v
Secretary to the Government of Indla N
Department of Labour and Employment Ay

New Delhi-110 001.

o e A

Respondents in O A.32J’2006

The Du‘ector General R
Employees State Insurance: Corpo

Panchdeep Bhavan L
C.1.G.Road ‘ S
New De1hi - 110 002.

The Jomt Director, E-1 »
Employees State Insurance Corporation
Panchdeep Bhavan
C.1.G.Road

New Delhi — 110 002.

4. The Regional Director
Employees State Insurance Corporatxon
Assam, Bamummaldan . :
Guwahati - 781 021. - Sy

|
2 5. Shri R‘ Natarajan
B The Joint Director, E-1
' Emp\oyees State Insurance Corporatlon L

Panchdeep Bhawan

R
s

cl1.G, Road R L
New De1h1 -110002. v Respondents in 0.A.312/2006 3
Mrs. Manjula Das, Addl. CGSC." . i §¥
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ORDER e
19 .06.2008 I

KHUSHIRAM, MEMBER (A):

Since both the cases are interconnected and ;'elates'to the
same Applicant, both the cases were taken up together an_d are b’eing' '

disposed of by this common order,

ekl (S SOSINR

The brief facts of both the cases are as under:

The Applicant is presently working as Superintendent in

GO A
i /po\ Regional Office of the Employees State Insurance Co’rporatiorfl at

P S

Bamunimaidan in Guwahati/Assam. According to -the Apphcant

Respondents (vide impugned Office Order No 614}?:30;' ~:20\O‘3-3-u1:1der

Annexure- -TII of Q.A.32/2006 promoted the Apphcant (and others) on

basis,

to the post _of' Assxstant '7"'E1rector/Sectlon N

ad-hoc

employee either to continue in the post -or~for"regula'sz.ﬁtprffbfieti”in<

i future and that the period of ad-hoc service will ndt count for

seniority in the grade/cadre or for eligibility for promotion to the next
\‘ .

higher" grade’ an

d also due to his domestlc problems. By another

'm&\‘a;'mm—‘wi

Office Order No.500 of 2005 dated 19 10 2005

e —
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{

0. A32/2006) as’ many as 170 offlcers (mcludmg the Apphcant) were

promoted ‘on ad-hoc basis’ with the. sumlar‘t"rm a

arbitrary conditions and his domestl\c_g,‘;-problems.,.,_,

up large number of avaxlable vacancxes in the 'grade of Manager

Gr.J/Section Ofﬁcer/Asstt Director, by promotmg ehglble mcumbeJmts

i

like the 'Applicant, issued ad-hoc promotlon orders by unposmg
arbitrary cond;itions and continued such ad-hoc prorhOtees_ in; the

promotional post beyond one year. Being aggneved with the- aforesand '

ﬁ"v‘ ":l-;'

action of the Respondents Apphcant flled O A No 32 of

Section 19 of the Administrative Trlbunals Act 1985 seekmg the

following main‘i reliefs:-

~

x

A

P

“31 That the Hon'ble Tribunal be Qleased tb, set

aside and quash the impugned office forder
No.614 of 2003, bearing No.A-22/13/1/2003~ .
El (A) dated 26.09.2003 (Annexure III) as
well as offlce order No.500 of 2005, bearmg
letter  N0.A33/12/1/97-EI  Colll dated
19.10.2005 (Annexure-IV)

ATRA ST S SR KRN TR R

et VTR

R

8 2 That the Hon'ble Tribunal be pleased to direct

; . the respondents to prepare year wise panel by
|

5

holding regular DPC with 1mmedlate ‘effect
with the approval -of the UPSC and to grant

| promotion benefit to the applicant at leas;t from

: i
e




A\

the date of occurring: of the vacam:les

grade of Asstt Dlrector/Manager (t}r I/Sectlon : |

in the

Officer with all consequential servu:e beneﬁts

senijority and arrear monetary ben_eﬁts.

On 12.09.2006, Applicant submitted a reﬁresehtation

(Annexure—2 In 0.A.312/2006) before the Respondents praying for

s ke e s s ara et o

consideration of his posting on promotion, against the vacant post of :

Asstt, Director which fell vacant at Guwabhati,

R e

This Tribunal, by an order dated 22.09.2006 (Annexure-3

n 0.A.312/2006) passed in MP. No.103/2006 (in 0.A.32/2006)

directed the Respondents to dispose of the! aforesaid representation

the Applicant by passing'appropriate orders_theredn.

. »4:.,_."‘

N

tion of thls'jl‘nbunal the

Pursuant to the above sald d1rec

/@
g vff:’..,':'i.
0 (1/)72
'i
\ S

\C&’i’e nall

representation of the Apphcant shall be con51dered ;]on

On 15.12.2006, the Respondents v1d

4 issued vide Memo No. A-33(13)1/200’3 E dated

¥ No.137 of 2006

15 12. 9006 (Annexure-5 in O.A. 312/2006) promoted 185 ofﬁcers

(includi‘ng the Apphcant) on regular basis to the cadre of Asstt.

Director/Manager Gr.l/Section Officer.

Y
b
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{
5
Q{\ii

The| grievance of the Apphcant is that the order‘ of

promotion has! been given prospectlve effect Wlthout preparmg

yearwise panel and without giving antedated promotxon from the date

of occurrence of the vacancy as requn'ed nder the"Rules Another

’ - 3 5"‘ u’!~ v'..,f, et

contention of ithe Applicant is’ th.a,t;'

promoted ofﬁcers have been accommoda e

states/stations but the Apphc

S fhavewbeen

outside Assam)in West Bengal. He stated'that his juniOr
| Ut
. » ‘.

I
’ b

given ad-—hoci promotions and the benefits of promotion wv.e.f.

08.11.2006; but th2 Applicant has been ordered to avail of the benefit

of promotion from the date of his assuming the charge of the

;‘{ -

. o l,a— (.

promotional g)ost/prospectlvely, whxch nvolves promotlon (wnth ” 3

transfer to West Bengal) vide order dated 15 12.2006. Apphcant RN

B '~"1‘ﬂ&zﬁ‘ b

alleged that he has been transferred out dehberately for ?‘.fllmg ;the

case before this Tribunal and aggrieved by the aforesald actlon of the

\ i o

Applicant, the Respondents have issued the malaﬁde order to harass

Applicant has, finally, filed O.A. No.312/2006 under

Section 19 of the Administrative Tribunats Act, 1985 §ee-k‘ing the

followmg mam rel:efi- , -

\

¢ ; '

8 1. That the Hon'ble T nbunal be pleased to direct

the respondents to modify the 1mpugned order

@ No.137 of 2006- bearing letter No.A-

;‘4
1
0

N i

| EERTT
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z

‘etc. were as per the DOP&T OM': N

-~}
%
B v ey o

33(13)1/2003-E dated 15'12.2006

(Annexure-5) so far the applicant is

for wmms

concerned, by posting the “applicant at. i
Guwahati in the vacant post of Asstt. Director

in the Regional Office at Guwahati.”.

3. Respondents have filed written statements in both the

cases, contesting the claims of the Applicant, In both the written

statements it was stated that since his joining (as LDC) on

01.02.1979, Applicant has been working in Assam;vthr'ough out his

t for a brlef penod of 3
E ‘3"" "' -
years (frorn 15.05.1990 to 16.08. 1993) When he was’ posted in 'West

Y ' ‘t' .1. :’ o
tten statement (ftled in

service career spanning over 27 years, excep

it

95 01.1990. The post of Asstt, Director carries all Indla traﬁsfer

liability and it is essential to post the promotees through outIndia

depending upon the availability of vacancies, The Api;liCaﬁt "\ivasr'also

éi‘ven ad—-hoc promotion in 2003 and 2005 bu
R

promotion only on domestic reasons The rea‘ 'n

/2006 for declmmg proxrtetaon

t .

'Applicant in paragraph 4.7 of 0.A32

r

that, “the promotion order is conditional and arbitrary @si;nce t_here- is a



specific declaratlon that the ad-hoc. appomtee/promotee,? shall not be

?, }" .

entitled to seniority benefit and the adhoc promotlon may be

-’;.A .
P ...v,

terminated at !anv point of time without assigning any reasoni, SO

under such a threat normally senior. employees llke the appllcant may

'&.u: ‘\L

:‘v : U

not be mclmed to avail the ad- hoc promotnon an_d rnor_e éo on the ,

ground that wher such ad-hoc promotion mvolved transfer and‘

posting from one State to another State” is only an after thought for

'su.._

the reason that he did not avail of the promotions m 2003 and ‘2005

citing domesti¢_problems only. He did not state thns:reason 1n his ‘ |

: .
earlier representations. In a similar matter the Principal Bench of this

Tribunal vide judgment dated 14.11.2006 passed in 0.A.1694/2006
| :

A | | | :
(Appendix A to written statement in 0.A.312/2006) dismissed the q

SR

prayer of the Applicant therein to permit him to decline_i‘his promotion
and to stay até the same station. The matter was carried befot"e the ,
High Court of Delhi by the Applicant therein in W.P(C) No.720/2007 &

CM 1339/2607; and the Hon'ble High Court of Delhi dismissed the

same vide order dated 29.01.2007 and observed as under:- -

L o

“~he Tribunal dismissed the application filed by the
petitioner and in our view, rightly, as it Hasknoticed

“that all the persons who sought _to.‘st'allj the transfer

i ' bv declining promotion were dealt.yrith }'similarlyt by

declining such a request as a matter of policy.”




X In another case bearing OA No. 555/2006 (A.C. Roy & Others. Vs

Union of India & Others) the Calcutta Bench of thlS 'Trlbunal has Hheld |

as under:—

1

employees concerned,; 1t is also in 'the .mterestr

V"

administration, On account of experlence and ;

proficiency of an employee he 1s Judged su1table forA

promotion and posted at a higher post Thls postmg

is in the interest of the. admmistratlon"

The Applicant till mng of written c*atement in O A312/2006 has"not#

r u.‘ “" & ~

complied with three consecutxve promonon (on transfer) orders

1ssued on 26.09.2003, 19.10. 2005 and.. 15 12 2006 It has also been'

pointed out that one Shri Kikumba Longchar who is Workmg as Asstt

Lo A -

Director in° West Bengal from 26.11.2003, is due for being posted in

his home state i.e., Assam as he has already completed more than 3

years outside his home state. Therefore, implicitly any vacancy that

has arisen or is due to arise will firstly be given to him. On the %

::.}' ; . AA " ..:" i
%‘7" contrary, Applicant_has been continuously working in Assam for more §
X . Y

- i

than 13,years and, therefore, he cannot be adjusted against any H

vacancyt overlooking the case of Shri Kikumba Longchar. While the
Appllcant was first promoted on ad-hoc ba31s v1de order dated
26 09, 2003 he submitted a representatxon dated 08 10 2003

l
!
A

P

i I A
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e Anyn 48 m apr roms

‘4 (Appendix Eito written statement in'O.A.312/2006) declining

| . ¥

promotion stating that, (i) his elder son was doing B.Sc Part I, (ii) his

youngest son \%vas doing X standard, (iii) his mother was 87 years old
| ’ _
1 | -
and is ailing and (iv) he himself was suffering from spondylitis. Again |

when he was, promoted on 19.10.2005 for the second time, he
| .
submitted representation on 26.10.2005 (Appendix F to written

-

statement in Q.A.312/2006) declining promotion stating that, (i) his
son was doing EXII standard, (i) his mother was 86 years old, and' (iii)

his wife was physmally unsound and therefore, he sought his postmg

Ndden

at Guwahati. Réspo,ndents stated that, “Applicant 1s a hab1tua] shzrker

of responsibility, He is always citing domestic reasons to avozd‘ thé
’ i - . - ! B ' . 0
ponsibility lof working outside his pﬁésent'. 'régjbn even' on

Pt ', ? 04 2006 renLered n the case of ESI Corpo"tlon vs :
GUW;?W

observed that, | “if a transfer is a]lo Wed to be fsta]]ed"(

e;s*tablzlshmem.”? The Applicant in the 1nstant case. has been'

| -
‘ } i
transferred to ithe nearest neighbouring region. The Adrninistratnon»

‘'had to f“ll up the large number of vacancies ex1st1ng m West Bengal

W

3:.; ‘ ; i ? ! ‘ :
3 Mumbai and otﬁer regions in the cadre of offlcers Group ..‘B There is.

-(

v no rule wh}ch confers any right on a government serv "’to' ‘Stay;'ln,ga-, Ry

particular’ place for a particular period. Whn should .be transferred,. RIS

I
,,,4.

where is a matter for the appropriate authorlty to- decnde and a Govt

A
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"’ - - . .
g servant has no vested right to remain in one particular place or other

and he is liable to be transferred from one place 1o other depending

upon the exigencies and requirements of public service.

4, We have heard Mr. M. Chanda learned counsel appearmg

for the Applicant, and Mrs. M.Das, learned Addl Standmg}_Counsel for

4

Respondent Department Learned counsel appearmg for the Apphcant
argued that Applicant was willing to accept promotlon as Assxstant
Director if the same had been made on regular basis. The Applicaht

should be given promotion with effect from the date of occurrence of

the vacancy by assigning due seniority and preparation of yearwise
b1 promotion list. Learned counsel for the Applicant has relied on

Section 17(3) of the Employees State Insurance Act, 1948 which is

1

reproduced herein bélow:~ E‘
£

f

. . !

“(3) Bvery appointment to {posts [other than {

medical posts)] corresponding to (Group A and i
Group B} posts under the Central Government}, :

shall be made in consultation with the [Umon] Public

Service Commission:

Provided that this sub-section shall not
apply to an officiating or temporary appointment for

{a period] not exceeding one year. |

¢ [Provided further that any such offering
i or temporary appointment shall not confer any claim

f01 regular appointment and the services rendered in

PR

i 4

B oul L



‘that capacity shall not count towards seniority or

minimum  qualifying. service  specified in the
!

~regulations for promotion to next higher grade.]”

I

Therefore, learned counsel for the Apphcant -cdntended_ t_hat the ;’or-_delj
for ad- hoc promotion could not continue beyond the penod—df-’{jdrie

year. Learned counsel for the Applicant argued that smce the

Applicant has approached this Tribunal, Respondents are bent upon to

teach him a lesson, and therefore, in spité of a vacancy available In

f\\::s‘!:"tz; Assam, he has been posted to West Bengal , : }

il d

Learned Addl. Standing counsel for the Respondents,

rs.M.Das, on the other hand, argued that Applicant has always been

R

looking for excuses to avoid compliance of promotion on transfer. She

PR

i

also argued that promotion is made not only for the benefit of the

individual but more SO in the interest of public sa;vizze. Since the :
Applicant has been avoiding promotional transfer orders under one i |
pretext or the other, he has no right to claim senioriiy or to antedate E ‘
his promotion. She also stated that the Applicant has spent more;than i

96 years of his career in Assam, and therefora. his prayers for %,

’fi posting 1n Assarh cannot be acceded to. -
| X . ,
5, " We have considered the nval subrmssnons advanced by

-’perused the matenals

the lehrned counsel for both the partles and

’5 _'n .
placed on record. Learned counsel for the Apphcant'“

contentions, has, amongst others, rehed the followmg dec‘xslons-
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i 1993 Supp (2) SCC 506 in K.K.M. Nair & Others vs. Union

of India & Others;
i, (1999) 1 SCC 189 in Yadavindra Public School Association;
. 1999(3) SCC 696 in Virender S.Hooda & Others vs. State

of Haryana & Another;
iv.  (1995) 31 ATC 246 in Jmtabhal Prabhudas Patel vs. Union

of India & Another:
In the first ca{se, referred by the learned counsel for the Applicant, it
has been reported that by dismissing the SLP, the Supreme Court had
not given any reasoned judgment/order approving the judgment of the
High Court. -+ and those challenging the promotion order were not
parties to the proceedmgs before the High Court which ended by the
dismissal of the special leave petitxons by the Supreme Court. The
facts and c'ircumstances of the cited case is totally different from the

instant case and hence the dictum laid down therei'rl’ié}‘not applicable

e present cases. In the secqhd____,_gij[_,_yegé,cgev(1?9'9)'15- SCC | 189 it

" the writ petition in limine and without :no:ﬁee and._w:pgé‘q uqn'e:ga};‘ém‘;qf ‘
T Th BRI

malafide was raised against the person impleaded as Re'sp_ondent, it
T
was appropriate to offer an opportunity to the person concerned to

file an‘affidavit and then to decide the matter on'matters and hence,
Sy

4

the Apex Court set aside the order of ngh Court "’i‘hez«cite'd f‘jc'ése _is

not relevant with the cases in hand, as given the 1ong mnmgs of over'

k2 Ty

KR Rt

GARRL TR L

LT L N ICTR A TN
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water. The third cited case, 1999(3) SCC 696 is not at all relevant
with the present cases; as the cited case relates to appointment{from
the waiting )ist against vacancies which could not be filled up. In the
fourth cited case, (1995) 31 ATC 246, CAT/Ahmedabad Bench held
that transfer in mid-academic term before end of normal tenurel to a
mofussil town from capital city (on complaints received without even
minimal verification' of the truth of the al.legations) was partly iln the

nature of penal order and this Tribunal set aside the impugned order

of transfer with liberty to the Respondent'sl-vtoipaSS».;'fresh tra;nsfer'

.

order, if found necessary, in accordance with law. This case a'lsfo has

no relevance with the present cases,-as the Apphcant herexn :

R 3 . : i»
transferred on promotion and he had refused promotlonal tra}nsfer

g s\“‘“‘“f;;‘\@ R e el

; ?} s ders on earlier two occasions for his personal problems

J:,\ ";';:\;. I8 f« - . . b

O j 2 i

N B. In the written statement filed by the Respondents in
¢ ‘Q;n“mm,’r 4% :

Suwana0.A.312/2006, the Respondents have also relied on certain deci.sions.

rer i

They have relied on the dictum laid down by the Hon' ble Supreme

Court in the case of Mrs. Silpi Bose and Others vs. State of Bnhar & :

% sthers (reported in AIR 1991 SC 532) wherein it was - Held that “4

Govt. servant holding a transferable post has no Vested nght to

rd

3 ,
remaim.posted at one place or the other, he is liable to be transferred

from one place to the other. Transfer orders issued by the Competent

Authority do not violate any of his legal rights. Even if a transter

27 vyears of the Applicant in Assam this allegation does not hold any \

;:
&
M
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U order is passed in violation of executive instructions or orders, the
Courts ordinarily should not interfere with the order instead affected
party should approach the higher authorities in the Department. If the
courts continue to m.terfere with day to day transfer orders jssued‘ by
the Government and its subordinate authonaes there will be
complete chaos in the Admfnisb‘ation, which Wc);:zzjd,nqt;»»:be.-. qq.n_ducfve
to public interest. " In another‘ case (Union of _I'nd:iaj_-: & Others vS.
S L.Abbas, reported in AIR 1993 SC 2444) the Hon’ble Supreme Court

held fhat who should be transferred where, is a matter for the

appropriate authority to decide and that, unless the order of transfer

is vitiated by malafides or is made in -violation of any statutory

- m‘;;\provxsxons the Court cannot interfere with it.
Y

Admittedly, the Applicant has been serving—,.-cgntinuously in

‘-r’hv

S . ‘
‘ > Asdam for more than 13 years by now and in total of more than 27

"wr st

years of his service career, except for 3 years’ posting in West
Bengal, he remained onlvy in Assam. ’fhe long innings that the
Applicant had spent in Assam had not been disputed by the learned
counsel for the Applicant. The Applicant has refused earlier

caid .
7 promotions and transfers on 26.09.2003 and 19.10.2005 under the

w

fﬁ*etexl of his domestjc compulsions. In his representation dated
08.10.2003 Applicant stated that his mother of 87 years old is ailing;
whereas after two years 1.e., on 96.10.2005, in his representatidn his

mother's age was shown as 86 years; which only makes out a case
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that the Applicant had been inventing excuses for n
the order for transfer on promotion. The claim made by the Apphcant
in paragraph 4.7 of 0.A.32/2006 that he did not avail of the'v-_a'd—hoc

promotion order dated 26.09.2003 in view of the fact that the

promotion order was conditional, arbitrary with spegiﬁc, declaration.

that the ad-hoc appointee/promotee shall not be entltl
penefit and the ad-hoc promotion may be terminated at any pomt of
time without assigning any reason appears to be an after thought and

technical in nature which also does not confer any right on the

Applicant to refuge promotion as it is the requirement of public

ice not the convenience of the Applicant. Moreover, Section

(5 (3)of the ES! Act, 1943, extracted above in paragraph 4, also does

KL) ,gii_‘:,":‘\):iow : N o

o c"m’;«gt,,:\:r ;"} K| t render such ad-hoc transfer beyond a period of one year illegal
G" "1"'\.\ . . . . o .y
AWan as the service rendered In that capacity will be countéd neither for

-----

senijority in the grade nor‘for eligibility for promotion to the next
higher grade. In such a case, the ad-hoc promotion issued earlier for
a period exceeding one year (by a few days) by the Respondents are
in conformity with these Rules and does not suffer from viee of
illegality. If it was really the reason for not complying with the
_promotlonal transfer orders, Applicant should have staied so in his

earlier, representations, but he cited domestlc and personal reasons

4

for non compliance.

R TR

B s

B

AT X T RTINS

S S
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8. In the light of forgoing discussion, we are of the
considered view that both the cases have been filed by the Applicant

with a view to continue at the same place of posting and also to avail

benefit of the promotion order. Since govt servant does not have any
_legal right to remain at a particular place of postmg of hlS ch01ce as

long as he wants, the order passed by the Respondents cannot be

faulted with. Promotion in the pubhc mterest and transfer for

exigencies of service, cannot be refused as. a matter-‘of r1
Supreme Court in the case of S.C. Saxena vs. i "
(reported in 2006 (9) SCC 586) has already held 'that,i'. ar-.golvemmea; s
servant cannot disobey & transter order by not reportmg at the p]ace

. ? ' . .
of postng and then go to a court to ventilate his grievances.. Itis hzs

Mv-—u rose,

/é(ﬂ\\'“stla
@ 3

ty to first report  for work where he 1s zransferred .and make a

v N

bl © .

k\%@ﬁ%ﬁd 0 representation as to What ma y be his personal prob]ems T]vs L

R oY A '
=" “endency of not repomng at t:he p]ace of postz g and~ mdu]gmg in

Jitigation needs to pe curved” No malafide could be made out in the
order of the transfer on promotionl. Respondents only had the
exigencies and interest of public service In mind while issuing the
promotion cum transfer order and Applicant cannot choose the place
? of posting to his convenience. The dictums of the Qupreme Court,

relied on by the Respondents in their written stafement and

4
§.C.Saxena's case (supra) also supports the case of Respondents.

. —
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9, Resultantly, these two cases, filed by the sraurhejAppl__icant

are found to be devoid of any merits and therefore, are dis'mi'sjsed.

Interim orders ¥y stands vacated. There shall, be no order as to

costs. i //«—’"

Manomnjen Mohmty‘
. ViegChainuan”s { -
3 "Sd/- m-.-': v f. )
Khushiram |
Meaber (8)
L S pate of Application £ ..... .....................- '
“ .
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plication under Section 19 of lhe Ad_umuslmuve Tribunals Act, 1985)
O. A. No.__3V)1— /2006

Sri jugai Baruah.

Applicant is serving as Superintendent at Regional Office, Guwahati in the
deparbtment of Empéﬂ\fees State Ingurance C«..»rpﬂra tion {for short ESIC).
3 3 s ,

itHonal ad hoc nrmnnh'nn order

whereby v p‘pﬂgcmr is sought to » be [ romoted to the post of Manager
{2 T /Ca( ~HAN ﬁfﬁg o

.33 . REi9E
i

iroctar on adhoe hacia L'if\ﬂhﬂa-nf

\

C
challenged validity of h onLLtwndl ad hoc promotion order by

Q?i‘ﬂl‘ 1A RNin 23 I FO0A tarfat o
4 2RO, DA AUV, W

Fen(- 1':\.1- be{-e«n {-1\ L’i:l‘\'ﬂ"l\.]f\

o
I
s
{
I
j
rs
B

4. L = T LR
A8 {_, Lw .iu.a A ERIEL ASAT
o 3 7
Irthunal :
L AARMAANL
~

Tt e e

Omne post of Assth. Dirvector fall vacant in the office of the Regional
T L TOT™ ™ 1 2 £ A B Y
LAFCCIOY, Dodke, Luwaiau. LATINICXUTC-1 }

1'01' Lﬂnhldt‘rduon Ui
gt [\f ACQH' nror‘f'nr

Fap-teche)

Applicant submifted representation praying

1 ; $
hig }‘Gfﬁ_llg on pmmeaen ?gamst the vacant

Y
kg
wiiich fall vacant at Guwahali. - (Annexure-2)

This Hon'ble Tribunal directed the respondents in M. P No,

C193/2006 in CA No. 32/06 i consider representaton dated
14.0%.06 of the applicant. {Annexure-3)

Kespandent No. 113
e Regional Direcior, ESIC, Guwahaii thai represeniaiion of ihe
"1"\"3!1("311!' P_’!ﬁ he (“('\“Q'IAQ?‘DA ?luﬂg T ll'h nﬂ'!ore i A“‘I‘l’lﬂ};!}_&e 4)

A& Rz

85 ofticers including the applicant nave been p romoted n regular

Em

,‘1‘:\93?'3 ‘An1-!‘~g toounr‘ 11\1}\11;;}141(} P’ ":if’{\ Grf]rn_- A’n;-{_\r‘ }5 12 g& wrhornbys

S

femmin L ddan ,aden A8 As TMwn~dnse TR A v e r\_u‘_‘_ﬂ_.\_..
Gasis O nl {&GIT Gx E‘i"’bi\, LAY \,\,i.\i.l./ .xvlslj Lblc\....l ’\..J,l. i.[’ s.'?\,\,LS.U [ QL H R LN P

Qut of the 185 officers except the applicant all have been posted

either al their home town of }m‘vt: Uét‘;n acC 'aﬁuu'udteu in uie Saiiie
local station. In spite of the direction passed by H‘nq Hon'ble
Tribunal and also in view of ibe represeniaiion daiec 1 14.059.06, the
2 i
i / L
»

L,

e —
P st



akaler sa ot -

aamgmiionzed lena bane P P R e e P motnd Lominn flan CLlalng AL A nnoan Lo

Eli.'l.l.L\.\.(lllL ilcid UCCIE u.cuutiuttl;v }/Ubt&:u o e otate o1 Assaiil W

the State of West Bengal when there is a clear vacancy at Guwahati.
{ Annexure-5)

18.12.2006- Annlicant submitted representation addressed to the Respondent
P

R

No. 2 requesting for reconsideration of his posting at Guwahati on

= s L k] < » 1 ® .
nromotion 0 tho cadre af AccH NHroctar againgt the ovlchn o
promoton o I8 CALRC 9L SSSit. LASRAes net N0 exisiiiy

for age
vacancy of Asstt. Director at Gawahatl. (Annexure-0)
Hence this application. -

PRAYERS

g

f {s) sought for:

%

o

e

L

That the Hon'ble Tribunal be pleased to direct the respondents to modify

~1

»
~

of 200

4 haarino lottar No A-
hoamngo {otior NO. A

+ . Py -
tha immnianad offica ardor Na 13
a mmhugned of  araer NG, f

X
B ; HEL W [

1’
S T7

Aans/snnt fAannn T0T7 P I SR ¥ s B S | Y . S . -, . £ 21 . Lot
33{(13)1/2005-E.1 dafea 15.12.40U06 (Anmexure- D) S0 iar e applicant is

concerned, by posting the applicant at Guwahati in the vacant post of

Ca the application

S 1 fnamd do an an o JRRCL 2 PN
Any other rclicf (s) to which the applicant is entitled as the Hon le
Tribunal may deem fit and proper

; < Lication th (¥ for the followi
During pendency of the application, the applicant prays iox the following

That the Hon'ble Tribunal be pleased to stay operation of the impugned -

L5 2ws | ITIaRTIE

office order No. 137 of 2006 hearing letter No. A-33 (13)1/2003-E.1 dated

g AN
12,4

(06 { Anmexure- 3) so far the applicant is concerned il disposal. of

ExY]
T2

this application.

[

That the respondents be direcied not te fill up the exisling vacant post of

" Asstt. Director lying in the office of the Regional Director, ESIC, Guwahati

paos=t—
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Regional Office,

Eraployces State Insurance Corporation,
Bamunimaidan, Guwahat- 781021,

SRR Ex &3 ¥

~ANT)-
1. The Undon of India,

S .
xepresen_ed bv Secretarv to th

2 0=
I
¥ o
<|
r;.

rimeni of India,
yﬁrus trv of Labour and Emplovment,
New Delhi- 110001
2. The Director General,
E»r P ’(}' rees State Iﬁs urance Corporation
Pa nchaeep Bnawan ,
Fad .{ s 2 11ANAN
LR R . i\Udﬁ. Py hew UeJH' LiUUUL.
] A T2 TN T
Se in¢ jumt LAaTeCcior, Lmy,
Emnlovees State Insurance Carnoration,
Yanddeep Phawan,
 1G. Road, New Delhi- 110002,
A T‘kg P Al m«t\ﬂ‘-o
Ee AT AN C?’.’l A&CLL f L& 3 w4 W) J.,
Employees State Insurance Cor_poranon,
A U ......... LS DR s S o101
MADSALLL, autmuum.tua.u, \J“Wu.\lﬂb.l- /Ol. Uik
5. Shri R Nra‘t&r'jdu,

Empiovees State Insurance Corporation,
R n :

Panchdeen Bhawa

SR g eraaRVY e

C.1.G. Road, New Del

[ the Administrative Tribunals Act, 1985)

DNL— /2000

1.

" &ppii ni. -

)
}

£ Evvployees St Sursuseseree Cortpration
Rt eserded Pirtoelore .
mﬂb’/w Llede_Trvird c ‘ t5om,
Pameh doxp B, News Detlud-yiesez.
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sseeeeee Respondents,
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Pasticulass of the order {s} against which this application is made:

This iipp}ica’:ion is made against the 'nnpugncd office order No. 137 of
2006 bearing letter No. A-33(13)1/2003-E.1 dated 15.12.2006 {Annexure-3)

A ho
Q ne

H

\;Agl‘lafalﬁ‘f e

"3

osted from Assam to West Bengal
on promotion to the cadré of Assistant Director /Brunch Muanager Cr.
1/Section Officer in the scale of pay of Rs. 6500-200-10500/- with a
he 184 officers out of 185 officers have been
oromoted and accounodated in {he their present place of posting but the
applicant has been picked up for posting from Assam to West Bengal in
of Asstt. Director is vacant at
Guwalali, Moreover, the impugned order dated 15.12.2006 has been
passed against the applicant without considering his representation dated

14.09.2006 and the arder dated 22.09.2006 passed

2006 in O.A. No. 32/2006.
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[ o 1 . 1 1t " . . -«a . ) Y . 1
The applicant deciares thai the subject maiief of lus apph.cax,non is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation:
The applicant further declares that this app}icz\ﬁo_n is filad within the

Hnxtation p‘i’escﬁbed under Secton- 21 of the Administrative Tribumnals

v

Act 1985.

Fads of the cases

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

T. 14
ingia.

That the applicant was initially appointed in the department of Employees

State Insurance Corporation in the year 1990 as Insurance Inspector and he
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lnspector and at present he is worki_ng as Superintendent at

X = = - it of - =TT T
Office, Cuwahati in the department of Employces State Insurance
Corporation (for short ESIC).

That ihe trespondent No. 3 issued ihe impugned office Order No. 500 of
2005 bearing letter No. A33/12/1/97-E.1 Col. 1l dated 19.10.2005, whereby
officers working in the grade of Insurance Tnspector/Manager Gr. n/
Superintendent have been promoted {0 the grade of Assistant Director/
Manager Gr. I/Section Officer on adhoc basis. In the said office order dated

10102005 the annlicant

H phaeen

has bheen placed at Sl No. 6 and he has heen

&

ordered for posting on the basis of adhoc promotion in the state of West
Bengal from the state of Assam. The order of adhoc promotion is

.-ﬂnn:;Hangll

TASEITEIAIESS

b} : 1

ihe a,ppiicant after teceipt of the conditional ad hoc promotion

order dated 19.10.2005 submitted a representation dated 26.10.05, wherein
the applicant requested to allow him fo forgo the promotion on 1 the ground

1

that his son is studving in Class-XII in a jocal educati onaj institute at

Guwahati under the Assam Higher Secondary Educational Council,

’

hesides he has got 8 years old mother with him. However on

dPPI'LﬂLIlblUIl UI ILU.dbL m(. dPPJl(_dI“Z pn.fm(.u an ungn'hu APPh(.dhOII

before this Hon'ble Tribunal, which was registered as O. A. No. 572006,
challenging the validity and legality of the arbitrary conditional ad hoc
promotion order dited 19.10.2005 and the impugned order dated 26.16.065
rejecting the representation. The said Original Application is still pending

hefore this Hon'ble Tribun
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O.A. Ne. 32/2006 claiming {ollowing, reliefs:

11831

Tespondents {0 prepare year wise panel by holding reguiar
DPC with immediate effect with the approval of the UPSC
and to grant promotion benefit to the applicant at least from
the date of ocowring of the vacandes in the grade of Assit,
Director/Manager Gr. 1/Section Officer with all

service henefits, seniority and arrear monetary
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Tribunal for consideration for hearing. However, during the pendency of

vacant post of Assii. Direcior in the office 1 the ESIC, Guwahali, Assam.
; .

physicaily unsound and his junior has been accommodated as Asstt.
h

Director on ad hoc basis in NE Region itself, depriving his regular

applicant that he is eligible for promotion to the post of Asstt. Director,

esB
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therefore his casc may be considered for posting at Cuwahatl in the
promotional post of Assil. Direclor. It is pertinent lo mention here that il
would be evident from the letter dated 12.09.06 that a post of Asstt
Director is vacant at Regional Office, Cuwahati duc to transfer of Sri D.N.
Das ,

The applicant also preferred a Misc. Petition No. 103/2006 in O A

pleased to direct the respondents on 22.09.2006 to consider his

4 006. it is pertinent to mention here that his
epresentation dated 14.09.06 was duly received by the Joint Director-I,
the Director General, ESIC and itis

informed to the Regional Director, ESIC, G 1wanan by said Shri R

dered along with others by

the communicaton bearing No. A-20/11/64/94-E1 dated 19.10.2005,
Copy of the letter dated 12.09.06, representation dated 14.09.06,
Hon'ble Tribunal's order dated 22.09.06 passed in M.P. No.
103/2006 in O.A. No. 32/06 and letter dated 19.10.06 are enclosed
herewith for perusal of Hon'hle Tribunal as Annexure-1,2 3 and 4
respectively.

That it is stated that the respondents issued the impugned office order No.
137 of 2006 bearing letter No. A-33(13)1/2003-E.I dated 15.12.2006, whereby

Y &y i - ——
Insp tors/ Branch Manager Gr.Il/Superintendents have

been promoted on regular basis to the cadre of Asstt. Director/ Manager Gr.

I/5ection Officer on the recommendation of the DPC/UPSC, showing their

posting on promoton. M the said impuened order, applicant has been
¥ & 1 < ] P

placed at 51 No. 51. Il would be surprised 1o noie here at this siage thal

-
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out of the 185 of
their home State or have been accommodated in the same local station, It

is pertinent to mention here that in spite of the direction passed by the

learned Tribunal and also in view of specific request made by the
applicant through his representation dated 14.02.2006, the applicant has

‘e

been deliberately posted from the State of Assam to the State of West

Bengal in spite of existence of a clear vacancy at Guwahaﬁ. The aforesaid

posting on promotion from the State of Assam to the State of We
Bengal has been made with a malafide intention by the responden No.5,

e appiicant has chailenged the validity

ihe provision Jaid down in Sub Scc (3) of Scction 17 of the ESIC Ad 1948
and as a resuit of such challenge before this Hon'ble Tribunal the
respondent authority have been compelled to i e regular promotion
order in the cadre of Asstt. Directors/Branch M anager Cr. IfSection
Cfficers. It is relevant to mention here that one Shri F. Sutradhar, junior to
the applicant, who was hﬁﬁaﬂy promoted on ad hoc basis in the cadre of
Manager Grade-T at Kolkata has heen accommaodated in the same capacity
on ad hoc basis at Guwahati vide officer order No. 80 of 2005 bearing letter
No. 41.A.20/11/14/2003 Estt-I dated 14.10.2005, on his request, therefore
there should not he any difficulty on the part of the respondent authority to
accomumedate the applicant in the vacant post of Assit. Direcior at
Guwahiati in the same manner as done in the case of Sri P, Sutradhar. It is
needless to mention here that the request of Shri Sutradhar has been
entertained by Shri R Natarajun, respondent No. 5 in the headquarter
office, New Delhi through their office order No. 296 of 2005 dated

7.06. 7@05 as indicated in the office order dated 14.10.2005, therefore it

ppuirs that since the dPPJlLdIlT has approached this Hon'ble Tribunal by
filing two Original Application challenging the validity and legality of the

conditional ad hoc promotion, as such he has been picked up for posting on
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regular promotion from the State of Assam to t‘1 S te of West Bengal and

this is a solilary example which is evident from the ugned oifice order

imp
dated 15.12.2006 and as such the applicant is meted out with hostile

scrimination in the matter of promotion and posting which attracts
viclation of Articie 14 of the Conslilution of India and on thal score alone
the impugned order dated 15.12.2006 is Hable to be modified so far the
appiicant is concarmed to the cxtent directing the respondents to
accomumodate the _appiicant on prometion to the post of Asstt. Director in
g vacant post at ESIC at Guwahati.

he impuened order dated 15,12 20 3 .
ei H G OIGEY Gaweh io. JJ is Eﬁ".i.OSed i cre'v‘v"lth

c’\»
i

That if is stated that when Shri R, Natarajan, Joint Director-I, respondent
No. 5 could able to accommodate 184 officers in their home State or in the
same station there is no cogent reason to deny such p,“ lage to the
applicant more so in view of the fact when there is a clear vacancy of Asst. .
Director is available in the Regional Headguarter office, ESIC Guwahati. It
ig pertinent to mention here that when the representation of the applicant
dated 14.05.2006 is brought to the notice of sajd Shri R. Natarajan, joint

Director-1 he has mtormed the Rec’lonal Director, ESIC, Guwahati through

hig latter dated 19.10.2006 that his request shall e considered along with

o

the claims of others but after passinﬁ' of the imipugned order dated
15.12.2006 it appears that all the 184 officers have been accommodated on
nromotion in the same niace of their nosting hut a different attitude has
been tuken by the respondents in the instant case of the present applicant in
the matter of posting on promotion. It is also ?em‘nent to mention here that
Shri P. Sutradhar, junior to the applicant has been accommodated in the

A

pust of Assit. Director by i:ransfurmg him from the State of West B Bengald to

Assam on his own request and now also he has been accommodated in
Agcam as indicated in the impugned order ifself as because his name

L9 - . ‘ . LY 1 ‘
appeared at 51 No. 126, he was accommodated in Assam itsclf, therefore

st
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there is no justifiable rcason to demy similar benefit of posﬁ:mg and
acconunodatiion to lthe applicant on his prometion at Guwahali, more so

when there is a post of Asstt. Director is lying vacant at the office of

1t v ~ L T fMaawsrntnnis
1\Cﬁiunr.u Diiei..i.c’.!., EJ.L\. {uwanat.

That vour applicant immediately aftor receipt of the impugned prometion

T
i

order dalec
addressed to the Director General, tstablishment I, ESIC. New Deihi,
wherein the applicant specifically stated that from the office order dated
15.12.2006 it appears thai mosi of ihe officers have been accommodaied on
promotion in their present place of posting; but in the case of the applicant

L2 1% talut R E ¥R N LS

in spite of his representation dated 14.09.2006 and in addition to the order
dated 22.05.2006 passed by the Hon'ble Tribunal in M.F. No. 105/2006 in
(O.A. No. 32/2006 he has been picked up for posting on promotion from
Assam to West Bengal without considering his representation dated
14.09.2006 and also without consideration of the order dated 22.09.2006 and
further requested for modification of the order dated 15.12.2006
reconsidering his posting at Guwahati on promotion to the cadre of Assit.

Copy of the representation dated 18.12.06 is enciosed herewith for

AXis ZEZa%.

narugal of Hon'hie Court as Anneyure- 6,

hat vour applicant although submitted a representation on 18.12.2006 but

That vour applicant tho D
he is apprchending that at any moment he may be released pursuant to the
- impugned order daled 15.12.2006 and {inding no other allernalive the

employees who have been promoted and accommodated in their present

place of posting on promotion and further be pleased to pass an

appropriate direction upon the respondents to consider the case of the

e

L\‘b
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Lniversity and this is the middle of Academic session.

That it is stated that Shri R. Natarajan has been impleaded as respondent

attempt o post the applicant from Assam to the State of West Bengal on his

promotion to the cadre of Asstt. Director in view of the fact that the
ed two original applications before this Hon'ble Tribunal

challenging the validity and legality of the arbitrary condifional ad hoc
promotion which continued for vears together in violation of relevant

x

‘provigion of Sub- Sec (3) of Section 17 of the ESIC ACT 1948, as such the

e AW ol as

applicant has been picked up for posting on promotion from the State of
Assam to the State of West Bengal with a malafide intention in spite of
existence of one clear vacancy in the Regional Headguarter Office at
Cuwahafi and also in view of the fact that inasmudch as 184 officers
incdluding the juniors of the applicant has been accommodated in their
present place of posting on promotion but the applicant has been
tﬁsaiﬁﬁnu%&:& in the matter of posting in spite of repeated representations

and Court’s order and on that score alone the impugned posting order on

promotion dated 15.12.2004 ig lahle to he maodified so far the Aﬂle‘dn is
concerned by passing appropriale order u posting al Guwahall on
promotion. _

That this application is made bonafide and for the cause of justice.

Grounds for relief (s} with legal provisions:
For that, the impugned order of p g on promotion dated 15.12.2006 so

ncerned is an tive in nature as because out of 185
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Officers 184 have been accommodated in their prescn% place of postin ting on
promolion by the impu; order dated 15.12.2006 but the applicant has

been meted out with hostile discrimination in spite of existence of one

clear vacancy of Asstt. Director at Guwahati and also in total disregard to

his represenlation daled 14.09.06 as weil as Hon'ble Tribunal's order

=

dated 22.09.2006. As such the impugned order dated 15.12.2006 is liable to

o e

0‘:)
F)
o
0
5
Sa
[ 4]
g
)
e

be modified so far the applicant is concerned, p(}auﬁ

For that, one clear vacancy of Asstt Diroctor foll vacant in view of transfor
T ™

of Sei D.N. Das, as such ihere is no difficuliy on ibe pati of ihe

respondents to accommodate the applicant on promotion at Guwahati,

more 8o when Sri P. Sutradhar. junior to the applicant has heen

accommodated in the same home State on promotion by the same
ugmed order dated 15.12.2006 and as such the impugned order dated

15.12.2006 e lahle to he modified so far the applicant is concernaed,

for that, two sons of the applicant are prosecuﬁrzg their higher studies in

the local Colleges under Gauhati University, as such posting of the

a})}ﬂiqani‘ 'h_trnu, the middle of the academic session will cause Irrehar,ﬂw]e
1oss and injury to the applicant, therefore the Hon'ble Tribunal be pleased

to direct the respondents to modify the impugned order dated 15.12.2006

sq far the applia:anf is concerned, hy nosting him at Guwahati.

For that, the applicant alone has been picked up for posting on promotion
from the State of Assam to the State of West B engal without consideration
of representation of the applicant and also in spite of the direction passed
by the learned Tribunal on 22.09.2006 and on that score alone impugned
v dated 15.12.2006 is Lable to b be modified so far the applicant is
concerned, posting him at Gawahati.

For that, the applicant alone has been discriminated in the matter of

postng on promoton which leads to violation Article 14 of the
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Constitution of India and on that score alone impugned order dated

able to be modified so far the applicant is concerned, by

For that, the applicant alone has been transferred on promotion when all

others have heen accommodated. at the instance of the respondent No. 5

Shri R. Natarajan, due to filing of Court cases before the learned Tribunal
challenging the validity and legality of impugned conditional ad hoc

nromotion order dated 19.10.2005.

Details of remedies exhausted.,

That the applicant declares that he has evhausted all the remedies
- 1

available 0 and there is no olher allernalive remedy than to {le this

application,

datters not previously filed or pendin ng with any other Coust.

The applicant further declares that saves aml except filing of O.A. No.
5/2006, O.A. No. 32/2006 before this Hon’ble Tribunal he had not
previously filed any application, Writ Patition or Suit before a ny Court or
any other Authority or any other Bench of the Tribunal regarding the
subject matter of this application nor any such application, Writ Petition

or Suit is pendin g fore any of them

Relief {s) sought for:

Under the facts and circumstances stated ahove, the applicant humbly
N 4 v

prays that Your Lordships be pleased to admit this application, cail for the -

records of the case and issue notice to the re5pondents to show cause as to
why the relief (s} soug fer in this application shall not be granted and on
poerusal of the records and after hearing the partics on the cause or causes

that mayv be shown, be pleased to grant the following relief(s):

preeest
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the impuened office order No. 137 of 200

23{13)1/2003-K.1 dated 1512 2006 (Annes plicant is
concarned, by posting the applicant at Cuwahatl in the vacant post of

Asstt. Director in the Regional Office at Guwahali.

Cosis of ihe applicaiion.

Any other relief (s) to which the applicant is entitied as the Hon'ble

Tribunal mayv deem fit and proper.

Interim order praved fon

During pendency of the application, the applicant prays for the following

inierim relief: -

That the Hon'bie Tribunal be pleased lo stay opesalion of the impugned
d

137 of 2006 hearing letter No. A-33 (13)1/2003-E.1 dated

6 {Anncxure- 5) so far the applicant is concarned tll disposal o

Pty

this appiication.

o

ihat

41

he respondents be directed not to fill up the existing vacant post of

Asstt. Director lving in the office of the Regionai Director, ESIC, Guwahati

issued from :
S iy .
Favaupie at .
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VERIFICATION

I, Shri fugal Baruak, S/o- Late Kula Chandra Baruah, aged about 50 years,
working as Superintendent, in the Regional office, Employees State
Ingurance Corporation, Bamunimaidan, Guwahati- 21, Assam, do herehy
verify that the statements made in Paragraph 1 to 4 and 6 to 12 ave true to

my knowledge and those made in Paragraph 5 are true to my legal advice

and T have not supnressed any material fact

-
And Isign this verification on this the 19 ihday of December 2006.



EMPI.OYEES' STA TE nvsumzvcs conpom TION
 REGIONAL orm:s N.E, REGION: GUWAHA T1-21

No. 43-A 22/1 5/2004-5:#. _ ‘ Date- 12.09.2006
To | |

The Director General ( Estt-I ),
E.S.1. Corporation, CJ GRoacI, o
New Delhi-2. ' .

Subject : Vacancy pomldon for tlm post of Asstt. Director

“In tfm Roglonal Oﬁ‘k:q, N .E. Region, Guwshatl,
; ?

Sir,

v ".'f\'. o

: In punuanca of quv.EOMca order No..l 00 of 2006
_Issued - vlde letter {No.A -22(13)1/2006-5. 9 dt 30.08.2006, Sri
D.N." Da:,, "% Astt." Director has 'already been released from his
: duties on 06.09.2006 ( . AN ) wfdr odvlca to report for duty In the
ES.L°C’ Madal Hocpltal Baltola, Amm. As a result of his relesse
a post of Astt' Dlmcwr ‘has ' fallon vacant. in this Reglon.
Therefore, I would like to request you klndly to take necessery

action for ﬂlllnp up Ma poat umondy.

: %.':;f;;
This Issiies. with g)e spproval of Reglonal Director. .

Younn ithfully,

o
" ( P. SUTRADHAR )

et M



1o : »
“The Director Gieneral (151 (A))
Panchadeep Bhawan -

LG Road ’ : - v lYy-q- 006,
New Delhi- 110002 . . ’ A 7

(Through the R'cgional Dircctor,E.S‘I.C,Guwh.ati)

Subject : Prayer for posting as Asstt. Director in the Office of the E.S.Corporation,Guwahati
(Assam) T S

Sir,

. - B [N . X \ .
Most respeetfully 1 have to state: that 1 could ot accept the adhoc -and conditional

promotion to the post of Asslt. Director (Adhoc) in response to Hqrs. Office order No.614 of

2003 and 500 of 2005 issued vide letter No. A-22/13/1/12003-E.1 (A) dated -20/09/03 and letter
No.A-33/12/1/97-E.1. Col.ll dt.19/10/05 respectively on the ground inter-alia - '

wr the

1) ‘I'hat my sons had been studying in Local Educational Institution .
2) My mother was 86 year old and none of the male members were available .
3) My wife had been physically unsound. L ' :
. 4) My junior had been accommodated as adhoc AD in N.E. Region itself depriving me from
regular promotion/posting in future. * RARI AN '
5) That adhoc promotion will not confer any benefit to me.

‘That sir, at present, in the event of transfer of Sri D.N.Das, Asstt. Director to the ES.LC
Model hospital, Beltola . a post of regular Asstt. Ditector is lying vacant since 06-09-06 in the
office of the E.8.1 Corporation, N.E.Region, Guwahati. "~

That sir, 1 am cligible for the post of Assit. Director as above and 1 may kindly be
considered  for promotion and posting to the above post at Guwahati on the following grounds:-

T I I AN
I N S T P
1) That sir, my sons are studying in Local:College under Guwahati University.

ot

2) That sir, my ailing wife has to be consta.ntly"cOrisulted thh doctors for her multiple discases. )
3) My old mother who is more than 87 year of age is seeking ' my presence all the time at her

last part of life.* ™' o b e g s oy
X . . o

In view of the above, 1 would like to request you kindly to'consider my prayer for
promotion and posting me as Asstt. Director in Assam Region, ES.1. Corporation,Guwahati.

\

Yours faithfully,

, 8’1’\7‘( T | elot
(JUGAL BARUAH) .

SUPTD. REGIONAL OFFICEESIC,
" GUWAHATI

cen il fp Ame
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The Regional Birector,
Regional Office,
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 HEADQUARTERS -

. , et
_ EMPLOYEES’ STATE INSURANCE CORPORATION %
PANCHDEEP BHAVAN: C.L.G. ROAD:NEW DELHI-110002. A
U http:/fesicnicin iz, .
DR 5.2 DS : /9.10.
e ‘:«’ '3 ﬁ'g» « Dated : /4.10.2006

E£SI Corporation, ' A AVARE N ap
GUWAHATI. ’ T~
. ~‘\~~‘.‘.,.i‘i‘/"- -
-Sub: Forwarding of representation submitted by Sh. Jugal Baruah,
v Superintendent, North East Region, Guwabhati. '
Ref:

Regional Director, Assam letter No. 43-A-20/11/70/2002-Estt. Dated
15009’20060 ’ " . ! . ’

Kindly refer to your office letter cited. ‘
In this connection, 1 am directed to inform that the DPC to the post of Assistant Director/
Section Officer/Mgr. Gr.l is over and the minutes of DPC is likely to be received shortly from the
UPSC. The representation of Sh. Jugal Baruah, Superintendent shall be considercd alongwith the
claims of others. . : ‘

“The official concerned may befin'formed' accordingly.

LR L S HHRas
S i}

) nu'; foithfudly,

XA A4d Ao

»

‘—7.,’/\0\*008’
( B«NATARAJAN )

JOINT DIRECTOR-1
for DIRECTOR GENERAL
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5 L~‘}/ EMPLOYEES’ STATE INSURANCE CORPORATION
“PANCHDEEP BHAVAN: CiL.G. ROAD:NEW DELHI-110002.

Dated: 15.12.2006

The Director General is pieased to order the promotion of the following officers in the

cadre of Insurance Inspectors/ Branch Managers Gr.II / Superintendents_(In-the.pay scale of Rs.
.5500 - 175 ~ 9000) to the cadre of Assistant Directors /; B“a_‘ri'fh’"ﬁér’faﬁéér‘é Gr.1 / Section Officers
(in the pay scale.of 'Rs.’ 6500-200-10500) on regular:basis on the recommendations of the
Departmental ‘Promotion Committee / Unlon Publlc Servlce Commlsslon and post them to the
regions shown against each:- :

‘r‘ "’\';

f;“ ,n‘.r ”_ } ‘ }
5N, ‘Name of Officer ‘Present Region of | Region to which posted
No. ‘'>s/sh./Ms " " , postlng now on promotion
1. |VMKalia " | Jammu & Kashmir Jammu 8& Kashmir
2. Dlnesh Sethi ° Haryana ! ° Haryana
3. | V.R.Nagaraj ' © | Karnataka. : . Karnataka
4. S.T. Krishnaram o .| Maharashtra Maharashtra
5. S. Krishnamurthy |7 | Andhra Pradesh - . | Andhra Pradesh
6. | Haridas Menon! -~ '-"" | V'V Kerala? MU . | Kerala -

17, Ashok Kumar'Parida -~ '|"* ™ | Karnataka * - .~ i | Karnataka
8. W.'Suresh’ Manuel £t v} Colmbatore Sub- Colmbatore Sub-Region
' WM ””R“""‘f Igjege . e h ‘l‘.'jf: §tre | Reglon f‘x‘“ LB N
9. |S. Kumar. E, A ] e Tamilnadu_ 1. Tamllnadu
10. [ V. Sreedharan " et WL Kepalg Tt i e Kerala™
11." | Subhash Kumar Slnha v Blhar Tt L Blhar ° :

12. | Promila Suresh Roy " 4270 Pune Sub- Reglon . Pune Sub-Region

13/ | DN Das "¢+ -SC/ | ESIC Model l;!ospltal ESIC Model Hospital,

| A 58| Beltola ™' 4™ | Beltola

14, RN Bahera _ o SC QOrissa '+ " Orissa’

15. | Muralidharan Nair KP___' ' | #7 | Hubli Sub- Reglon “Hubli Sub-Reglon

16. - | Nizamuddin® | %1 Andhra Pradesh’” | Andhra Pradesh

17. | K Venkataramana “ % | ke | Vijayawada Sub- - - | Vijayawada Sub-Reglon

_ LA Reglon + _

18. | B Umakanth_ 4it| Vijayawada Sub- .| Vijayawada Sub-Region
Lt "i| Region. ¥ : ,
19. | Mohd. Safiul Samad -7 | West Bengal ~ ‘West Bengal
20. | Sushil Kumar Srivastava 1 | Uttar Pradesh Uttar Pradesh
21. | Ashok Kumar | v [ Hars. Hars.
22. | K Ramajogaiah | Andhra Pradesh Andhra Pradesh
23. | MGanesan Tamilnadu Tamilnadu
24. Lajpat Ral Sharma Hars.. Hars. N
25. | PK Sudeshan , Kerala Kerala . .
26. | Anll Kumar Srivastava D(M)D, Delhl . , D(M)D, Delhi
27. |GV Rao + .| Vijayawada Sub- | Vijayawada Sub-Region
Region ' A -
28. MM Bhauskute Pune Sub-Region Pune Sub-Region
29, Damodar Prashad D(M)D, Delhi D(M)D, Delhi °
g?f - 5&%&%&3%@\&15 r:‘ "Eﬁ'hr%famaégﬁ—‘“ ”'gﬁ%iht’}frﬁ‘Pradesh —
: Rao (K.J. Rao) . i - . :
|32, __| Chandrasekhran KK - - | Kerala , Kerala__
33. | Patted Babasaoonneppa . | . g5 | Hubll Sub-Reglon Hubll Sub-Region
: Dyanappa (B.D. Patted) S8 DA
34. PG Narvankar ' 71 Maharashtra Maharashtra




o

21

(PAGE )
( 35. Bhagwan Singh West Bengal West Bengal
36. | Rehan Ganl _ " | Madhya Pradesh Madhya Pradesh
37.- | AM Ramanathan Karnataka '* Karnataka
38, | G. K. Bandyopadhyay ~+* | West Bengal West Bengal
39. | Karan Singh ~6C | Haryana Haryana o
40. | BKSinha Bihar Bihar
41, | SU Sule Maharashtra Maharashtra
[42. | R Nageswaran, Tanilinadu ‘Vijayawada Sub-Region
43, | R Banumathi .. | Coimbatore Sub- Coimbatore Sub-Region
| Rigion :
44, |D Yogananda Rao Fudhucherry Pudhucherry
45. | K Praksham, | Andhra Pradesh | Andhra Pradesh
46. | GS Murthy - Andhra: Pradesh | Andhra Pradesh
47. |KVijayan . . Kerala =~ Kerala
48. | Kamalakar Kelkar | Pune Sub- Reglon Pune Sub-Region
49. | Ganga Bishan Gupta Delhi T Delhi
50. | PK Kundu West Bengal ,,,,,, West Bengal v %
w 51, (DugaiBarug, | |Assam ‘West Bengal \ \,‘,‘
52. {A Jo’tﬁl‘PﬁﬁﬁiﬁﬁT’*"”"“%ﬂ;{f e _»/ljayawada Sub-' J VIjayziwad“'"Sﬁ'b?ch‘io
oottt 3 | Reglon ™" |
53. | U Rajenderan. : copbenti | Coimbatore Sub- Coimbatore Sub-Region
- Co Reglon 1 e
54, | Bachna Ram__ SC |Punjab ' - | Punjab
55. | MKJain_ . | Rajasthan Rajasthan
56, R Kasinathan ' SC | Karnataka Karnataka _
57. | CH Admane , + | Nagpur Sub-Region | Nagpur Sub-Region
58, | PV Santha Kumar " | Tamilnadu™ """ __| Tamilnadu
59. |CMMalhotra ' West Bengal - | West Bengal
60. | V Madhavi RV Ramanl Pune Sub-Reglon Pune Sub-Reglon
61, | SKPal ) West Bengal ' West Bengal
62. | JK Sabnis Maharashtra Maharashtra
63. | VP Sinha Bihar Bihar
64, | TK Sharma _ | Surat Sub- Reglon Surat Sub-Region
1.65. | Om Prakash . Haryana Haryana '
66. | K Raghurama V Shetty Maharashtra. Maharashtra
67. | VS Katre Pune Sub-Region -| Pune Sub-Region
68. | Mangal Bhaltacharjee , West Bengal West Bengal
69, | TR Pandey Delhi ' Delhi
70. | Rakesh Kumar Gupta | Uttar Pradesh ' | uttar Pradesh
71. | RN Mohrana West Bengal WestBengal
72. | Jagannathan R Karnataka Karnataka
73. | Ajay Kumar Delhi | Delhi
74. | PG Sreedhara Gopal, _ Madurai Sub-Region | Madurai Sub-Region
75. Prakash Chand | Delhi Delhl ,
76. | KK Kureel SC |'Noida Sub-Region Noida Sub- chlon '
77. | VKRoda _ | Hars. Hqrs. '
78. | J Kumaraswami Vijayawada Sub- - anyawada Sub- -Region
c 1 Regiion
79. | VK Taneja D(M)D, Delhi D(M)D, Delhi
80. | M. Kalaivanan - _ SC | Karnataka Karnataka
{ 81. | RK Chakraborty - | West Bengal West Bengal B
82. | RN Brahme SC | Maharashtra Maharashtra
83. | Prakash Chand "SC | Haryana ©_ _|Haryana
84. | P Anandarao__ 'SC | Andhra Pradesh . Andhra Pradesh
1 85. K Madhava Rao Andhra Pradesh' . Andhra Pradesh
86. D. Vijay Kumar Andhra Pradesh. _Andhra Pradesh
87. A.B. Sastry Andhra Pradesh "Andhra Pradesh
88. Prem Chand S.C. | Punjab Punjab
89. ! S.S.Srivastava - Uttar Pradesh _ Uttar Pradésh
/1 90. | Parveen Moudgi . Haryana Haryana
Ramesh Kumar Chotla . ‘ | Maharasthra Maharasthra
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92, | K.N.Vikraman | Kerala Kerala
93. | Anand Kumar____ Haryana Haryana
94." | Sharda Manjunath '] Andhra Pradesh | ‘Andhra Pradesh
S 95. | Pankaj Kumar' ' | Hgrs. T .| Hars.'
' 96, | T.E.Venkatesan' ' Tamiinadu = Tamilhadu
97. | R.Vely "o = T | Tamiinadu - : - | Tamilnadu
98. | Ravish. Chandra Mandlolm },. 1 ESIC Model Hospltal,,.. ESIC Model Hospltal
T I ER LG i;‘f bt Nagda’ apie e m \?k Nagda v 7
99. C.N.Raji [ S ,»._.a..,;_.; -4.% | Colmbatore Sub-‘ﬂd’m Coimbatore Sub-Region
| Wi T T pegion e Tl
100, | M. Rajendran mm ,SCr Madurai Sub- Reglon “Madurai Sub-Region
101. | Vasudev Parwanl v 7+¢| ESIC Hospital, Nagda | Rajasthan . 4
1102, | Rajinder Prasad Sharma__ {4 Madhva Pradesh'ﬂwm ‘Madhya Pradesh
. | 103. | Boben Rapheal & 0/~ |+ vi| Kerala '* "7t | Kerala
54+ [ 104, | K.Santhalakshmi e o | .| Tamilnadu it -t | Tamilnadu
-7 1105, | K.N.Radhakrishnan 0| Kerala f4- ‘-mrm Kerala " '
106. - SPysane»iGnanaraj b5 Tirunelvell Sub--" 'ﬂrunelvell Sub -Region
Ut PR ENY obn i [ AT gr‘ ‘ ,. Reg‘on n Lok
107. | S.Thaulath_ khan S Pudhucherry P Pudhucherry
108. | K.Sasidharan * + | Kerala ‘!’ Kerala
109. | K.G.Venugopal, ® - \ | Kerala oy Kerala
110. | J.Karunanidhi ‘.. L'h Vijayawada Sub- ... | Vijayawada Sub- Reglon
‘ ‘ | Region _
111, | J.Shiva Shankar, SC | Andhra Pradesh “Andhra Pradesh
112. | G.Kuruppan , Kerala  Kerala
113, | Praveen Kumar NTA, Delhi ' NTA, Delhi
114. | Bandaru Subba_ Rao ‘| Maharashtra_- | Maharashtra-
115. | S.Ganesan ) - | Madurai Sub- Region 1 Madural Sub-Region
116. |J.Verghese - Kerala ‘ Kerala
117. | Tessy Franco Kerala Kerala
118. | Debabrata Pramanik West Bengal West Bengal
119. | P.R.Vaishampayan ) Maharashtra Maharashtra
120. | Baldev Raj ) SC | Uttar Pradesh ' - Uttar Pradesh
121. | Yashwant Rai_ SC | Punjab Punjab
122. | Ravinder Singh_ SC | Uttar Pradesh | Uttar Pradesh
'123. | G.Vasantha Kumari SC | Madural Sub-Reglon Madural Sub-Reglon
124. | Ram Sudhar Ram 6C | Uttar Pradesh Uttar Pradesh
125. | G.Selvakumar SC | Tamilnadu Tamilnadu
126. | P.Sutradhar SC | Assam .| Assal ”
1271 Subodh Kr. Sasmal” =GC=*West:Bengal=——= ‘:West*engalv ]
128. | E.D.Ravindran_ SC | Kerala Kerala
129. | Sindoo Ram sC_ Jammu & Kashmir Jammu & Kashmir
130. | A.K.Nim SC | Hars. Hqrs.
131. | Bihari Ram _ SC | Gujarat Guijarat
132. | P.Kamaraj__ SC | Tamilnadu Tamilnadu
133, | M. Koodalingam | SC_| Kerala Kerala o
134, “Anal Kumar Pal | SC_{ Jharkhand | Jharkhand
135, | M.Dorai Goa i Goa .. . .
136. | Chander_Singh _SC_| Haryana i Haryana
137, Mohinder_Singh TsC |Wars. i Hars ‘
138, | B.C.Boro ST | West Bengal | West Bengal
139. | N.N. Sungh ST | Uttar Pradesh Uttar Pradesh
140. | Babu Lal ST | Vijayawada Sub- Vijayawada Sub-Region
Region = :
141, | R.B.Ral , B ST | Hars. Hars.
142, [PK. Gupta - * | - Gujarat Gujarat
143. | M.Laxaminarayana' . S.C. | Andhra Pradesh Andhra Pradesh
144. | Gurbachan Dass’*' 5.C. | Haryana """ " | Haryana
145. | B.Balakrishnan - -1 S.C. | Andhra Pradesh -~ | Andhra Pradesh
146. 1 D.S.Poonya™ = T "175.C | Maharashtra®™ '* v | Maharashtra
147. |Ramulu ' "o S.C. | Andhra Pradesh ' " | Andhra Pradesh

3OS - al.ie

b RN 4

-



. ’ . rQ-B"

. {PAGE
r ' |
148. | Nathu Ram S/o S.C. | Haryana ‘Haryana
L Sardar Singh , A A
1.149. Madan Lal Singh S.T. | Rajasthan_ Rajasthan .
150, | M.Siddarama_ S.T. | Karnataka _Karnataka }
151. { D. S. Bhandari, ‘| Maharashtra Maharashtra
152. | Kanwal Nain , Punjab _ Punjab
153. | Bhagirathi Nayak, 1S.T. | Orissa_____ 1 Orissa _ L
154. { R. Ramesh_ G.T. | Karantaka Karantaka
155. | Arjun Chatter S.7. | Baroda Sub-Reglon | Baroda Sub-Region
1156. | S.C. Mondal S.C. | West Bengal West Bengal .
157. | G.Chandrasekhar SC | Karnataka Karnataka _
158. | T.Santhamma SC | Karnataka _ Karnataka
159. | D.Sugumaran SC | Karnataka Karnataka
160. | Rajbir Singh . 1 SC | Hars. Haqrs.
161. | Ram Swaroop Kunhariya SC | Madhya Pradesh Madhya Pradesh
162. | N.Janu Nalk | ST_| Pune Sub-Region Pune Sub-Region
163. | P.Venkatachalam_ ST | Tamilnadu Tamlinadu o
164. | Chhering Negl - ST | Himachal Pradesh Himachal Pradesh
165. | J.Padmavathy ST | Vijayawada Sub- Vijayawada Sub-Region
1 _ __|Region " '
166. | T.R.Narasing Rao ST | Andhra Pradesh Andhra Pradesh
167. | V.K.Narayanan ST | Kerala ' Kerala
168. | Nalini ' SC | Hars. Hqrs.
169. | Kanhalya Lal SC | Delhi Delhi
170. | Chander Sen SC | D(M)D, Delhi D(M)D, Delhi
171, | K.Devraj | sC [ Karnataka | Karnataka
172. | Har Sahali S.C. | Uttar Pradesh Uttar Pradesh
173. | P.K.Pappu - S.C. | Kerala ¢ | Kerala
1174. [ N.Lloganathan ' _ ST |Kerala -~ i | Kerala
176. 1J.Boro ' ot e | ST | West Bengal - [ West Bengal
- 1176. | R.Raju I ST | Karnataka' =~ Karnataka
o [177. | N.M.Ramalah, "¢t " | ST Karnataka. . “:"™* ' | Karnataka B
i+ {178.: | Jal Naraln,Meena *'™Jaixf | ST ESIC Model. Hospltal, | ESIC Model Hospital,
2 - IR \n;.gf;;;‘,,ii.;., o . JalpUr 1. n_.-.,g.ig,gf;m,;_g . Jaipur » . .
{6 1179 Kikumba Longchar ' '*" | ST West Bengal " 1 West Bengal
180, | Harsharan Meena "’ “ " | ST Delhi 't Delhl
181. | Ramesh M. Mugdur - ST | Karnataka '« Karnataka
182. | Ramesh Chander-II SC | Hars. Hars. )
183. | Rohtas Singh SC | West Bengal _ West Bengal
184. | Saheb Ram Singh _ SC |Hars. ' Hagrs.
185. | Anita Sonkar, .~ SC | Uttar Pradesh . Uttar Pradesh

The promotees who are already officiating as Assistant Directors / Branch Managers Gr.l/
Section Officers in the pay scale of Rs. 6500-200-10500 on 8.11.2006, the date of communication
of the UPSC, will be deemed to have been'promoted on regular basis with effect from 8.11.2006.

In respect of others who are still working in the cadre of Insurance Inspectors/ Managers Gr.Il/
Superintendents , they are to be relieved as per this order to assume charge of their promoted
will take effect from the date on which they assume charge as Assistant
Directors/ Branch Managers Gr. 1 / Section Officers on the basis of this order.

post and thelr promotion,

authorities will ensure that the procedure regarding

such officials from the cadre of Insurance Inspectors/Branch Managers Gr.11/ Superintendents.

The pay on prom'otlon will be fixed as per rules in the scale of Rs.6500 -200-10500 as per
the provisions of FR 22() (a) (1) in respect of all the promotees. The promotees shall exercise

their option for fixation within one month from the date of their promotion as per the saving

clause under FR 22(1) (a)(1).

All the promotees will
reqular promotion In terms of Reg. 5 of the ESIC (Staff
. 1959, "

'

The controlling
vigilance clearance with reference Lo para
17.9 of the DOPT O.M. No. 22011/5/91 Estt(D) dated 27.3.1997 Is followed before the relief of

be on probation for a period of two years from the date of their
& Conditions of Service) Regulations,
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The promotion and posting of all these officers are ordered In public Interest and they e
, entitied, to TA, TTA, DA and Joining Time as per rules, wherever admissible. In the case of
promolees who are transferred from thelr present reglons and posted to other reglons, thelr
present controlling authorities will relleve them, Immediately, with the direction to report to the
concerned Regional Director/ Director / Joint Director.i/c / Medical Superintendent / Director
(Medical) Delhi as the case may be. ‘However, fthe Promotees will claim their Transfer T.A. and
Joining Time only with reference to thelir ultimate place of posting In the region to which they are
posted on promotion. . A o ‘

dates on which the promotees (including'those who are already “officiating) assumed charge of
the promoted post on regular basis. - This information Is essential for maintenance of rosters in
this office and for other allied offical purposes. ' ' " A S

The Regional Directors/ Heads of offices are requested to intimate this office the exact

) . P

The places of postings’v-lh‘resApe'c‘tr of the promotees who are postéd in the same regions ir(nl
which they are working at present will be changed in the month of April 2007, in terms of the
Transfer Policy. LT e B S

o R SRR
* Hindi version follows,

( R. NATARAJAN )
JOINT DIRECTOR-E.I

=

The persons concerned through thelr controlling officers.

All the officers of the Hqrs, ~ = ST e
All the Regional Directors / Director ¢ - T

All the Joint Directors I/c of the SROs / Joint Director-V Hgrs. Office

D(M)Delhi/ D(M) Nolda/ Director ESI Hospital - K.K. Nagar/ Director (Family Welfare)
All the Medical Superintendents of ESIC’ Hospitals and ESIC Model Hospitals

The concerned Joint Directors (Fin.) and Deputy Directors (Fin.)*

The Librarlan, Hars, Office. IR A Letude
The Official Language Division, Hgrs. Office for Hindi version,™" ™
0. Copy for personal file(s)/Guard ﬂle/sparg copy. "

B
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To, R Date: 18.12.2006
The Directot Gcncml (let l) '
E.S.I. Corporation
Panchdeep Bhavan
C.1.G. Road :
New Delhi - 110002

'l‘hrbugh chiolﬁil Dircector, E.S.liC.,‘ Guwahati

Subject: Promotion to the post of Asstt. Director/ Br. Mgr. Gr. L./Scction Officer
Reference: - ESIC Hyrs. Office Order No. 137 of 2006 :

A * :
Siy, \

: Kindly refer to Hqrs. Office Order No, 137 of 2006 vide No. A.33 (132003 - LI,
downloaded from ESIC website on the above subject. -

In this connection, 1 have the honor to inform you that inspilc of my prayer for
posting as Asstt. Director in the Assam Region, where a vacancy still exists. my case has not
been considered. Further, the regular. promotion ‘to the above noted post has not been
considered from -the date of occurrence of vacancy for which ‘the matter is still .under
subjudice in thc Hon'ble CAT Guwnhau Bench. :

Monovcn itis obscrvcd that my juniors- _have been given the seniority in regular post
w.e.l. 08.11.2006 depriving me of getting the promouon/scmonly with retrospective effect.

Il uppcm‘s’ from this Office Ordcr datcd 15.12.2006 that most of the officers have been
- acconumodated on promotion in their present place of posting; but in my casc, inspite of my
representation daied 14.09.2006, and in addition to the Order dated 22.09. 2006 passed by the
‘Ld. CAT, Guwahati in M.P. No. 103 of 2006 in OA 32/06, I have been picked up for posting
on promotion from Assam to West Bengal without consideration of my representation dated
14.09.2006 and also without consideration of thc Oldcr dated 22 09.2006 passed in M. . No.
103 of 2()()6 by lhc Ld. CAT, Guwahnu :

1, therefore, request you to..kmdly reconsider my posting on promotion in Assam by
modifying the Office Order dated 15.12.2006. It is pertinent to mention here that one post of
Asstt. Director is lying vacant at Guwahati since 06.09.2006 due to transfer of one
Sri D. N. Das from Regnonal Office, Guwahati to E.S.I.C. Hospital, Beltola, Guwahati.

1 would like'to requcet you to kindly comulcr ‘my postmg on promotion-in the vacant

p()st at Guwahati and till such consideration, the Order dated 15.12.2006 may kindly he kept
in abeyance so far the undersu,ned is concerned. .

' . | o Yours faithfully |
JC . . )
o o o Q‘V\?h(ﬂam;m A
UGAL BARUAI 'fs(wm,

SUPLRINI ENDENT (_/\‘dmn )
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In_the matter of:

Shri Jugal Baruah ... Applicant
V/s

Union of India & Others ... Respondents

(Written statement on behalf of Respondents No. 1 to 5}

I, R. Natarajan, aged about 54 years, presently working as Joint
Director, ES.I. Corporation, Headquart erQ, New Delhi do hereby solemniy

affirm and state as follows:

1. That, I am the Joint Director, E.S.I. Corporation, Headquarters, New Delhi. -

The copies of the aforesaid application have been served upon respondents No.
1 to 5. 1 have gone through the same and being the Joint Director of the
Corporation, I have understood +he contents thereof. I have been authorized to
file this written statement on beialf of Respondents No. 1 to 4. U do not admit
any of the averments except which are specifically admitted herein after and the
same are deemed as denied.

2. That with regard to thé statements made in para,graph 4.1 of the application
the answering respondent has rothing to make comment on it. He however,

does not admit any statements, which are contrary to records.
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3. That with regard to the:statements made in paragraph 4.2 of the application
the humble answering respoﬁdent begs to state that, in fact, the applicantijoined
the ES.L Co_rporaﬁon as LD.C on 01.02.1979 and was working in Assam

through his service career by spending'for about 27 years except for a period of

A
A

3 years from 15.05.1990 to 16.08.1993 when he was working in West Bengal in
the Cadre of Insurance Inspector. v

4. That with regard to the statements made in paragtaph 4.3 of the application

‘the humble answering respondent begs to state that the applicant in fact did not

obey the order of Promotion dated 19.10.2005. In a similar case the Hon'ble

Central Adr'ninistr»at'ive Tribunal, New D‘evlhi, Priﬁcipal Bench has uph‘eld the

order of respondent Director General E.S.I. Corporation in enforcing the order of

- promotion. The Hon'ble Tribunal in its judgment dated 14.11.2006 -( Copy

e —————

, ericlosed as Appendix A )in O. A. No 1594 / 06 was pleased to dismiss the plea

of one Sri Bholaram of Haryané to permit him to decline his promotion and

-posting as Assistant Director in West Behgal as ordered on 19.10.2005. Nor did

the Hon’ble Tribunal accede to his plea to direct the E.S.I. Cofpbration to adjust
him in'the VSamev station or nearby station. His appeal against the jud gmént of the
Hon’ble Tribunal has been dismissed by the Hon'ble High Court of New Delhi
on 29.1.2007 in FW.P.(C) No 720/2007 & CM 1339/2007'observing that “ The
’ . ) : .
Tribunal dismissed the application filed by the petitioner and in our view,
rightly, as it has noticed that all the pérsons who sought to stall the transfer by

declining promotion were dealt with similarly by declining such a request as a

matter of péiicy’»’ . (Copy of the judgment is enclosed as Appendix B)



Earlier, in its judgm'e'nt dated 14.11. 2006, the Hon'ble Tribunal observed:

“ do not find any justification in the contention raised by the
~Applicant. that his plea for declining promotion has not been
cortsidered objectively, dispassionatély, as urged. The
‘administrative reasons assigned therein cannot be said to be either

unreasonable of unjustified”.
Further, the Hon’ble Tribunal in his judgment observed that:

“On bestowing my careful consideration to rival
contentions and other éspécfs of the case, as noticed hereinabove, I
find reaédri and justification to ehdorse the view taken by the

- Calcutta Bench in A.C. Roy (supra) holding that promotion is not
mere.ly given for tfle benefit of the employee concerned but it is

also in the interest of administration”.

In the said case No. O. A. 555/86 Sti A.C. Roy & Others - V/s — Union.of India &
Others, the Hon'ble Tribunal Calcutta Bench vide judgment dated 26.07.1988

observed as follows:

“The appli¢ants have no right to refuse promotion. Promotion is
nof given merely for the benefit of the employees concerned: it is
also in fﬁe.i_nterest of the administration. On aécount of experience
and proficiency of an employee, he is, jtidged _suitable for
pronﬂotion and posted at a higher pdst. This posﬁng is in the
interest of the administration and no government émployee can

refuse to carry out this order.”

The Hon’ble Tribunal also observed that there is no persbnal
liberty for an employee “to refuse promotion when a government employee is

promoted and transferred in the public interest”.

o



Further, the answeiing Respondent begs to state that the applicant

has been Working in Assam for more than 13 years from 16.08.1993 onwards in

the cadre of Insurance Inspector. This cadre carries all India transfer liability.
However, as per the Traﬁsf‘er Policy brought into force w.e.f. 27.10.2006 (copy
enclosed aé Appendix C), the adrriiﬁAistrétion has given choice to those Working
in the cadre of In’éurance Inspectors to opt for various zones for transfers. In the
case of those who do not exercise any option, it is presuﬁed that their
unwillingness to exercise option implies that they are | williﬁg to be
transferred anywhere 1n ‘India in the cadre of Insuraﬁce Inspector. As per the
said Policy,:Insurance Inspectors whé are working for a long time in a region are
liable for transfer. Tile Applicant has aléo filled the declaration in this regard,
without exercising any option for any zone. The Applicant is, thug,‘ aware that
he is liablé for tr\ansfer,A even in his present cadre itself, oﬁtside his region at

the time of general transfers in the same manner in which the officers similarly

placed are transferred outside the regions in which they are working at present.

Declarations regarding the options of the individual officers are obtained not

only from the officeré wérking in the cédre of Insurance Inspectors but also from
those who are workiﬁg i;:l the cadre of Assistant Directors and Deptity Directors
as per the Transfer Policy brought in force on 17.03.2005 (copy enciosed as
Appendix D). ’i‘he Applicant is liable for being considered for tr;insfer
outside hi’s presex%t region in both in his present cadré and also in the promoted

cadre.

The humble answering respondent begs to state that the applicant
was not the only_'personnwho was posted outside his region. Orders were issued

on 26.09.2003 promoting 220 persons, including applicant, to the cadre of

7
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Assistant D-ir‘ector on adhoc basi‘si, The said promotion order would show that
the officers‘had been promoted "and posted to various places depending upon
the availability vof vacancies and administrative exigency. But the applicant who
was one of the promotee declined the ﬁromqtion and requestéd to allow him to
continue to work in Assam in the feeder cadre. Similar is the case §f Sri.R.
Nageswarah, Tamil Nadu who had been posted to Vijayéwada. He had also

declined the promotion ordered in the year 2003 while his seniors and juniors

" had accepted the promotion and joined duty in the neighboring regions.

"Again, in ‘the year 2005, another of(ier was issued on 19.10.2005
promoting 170 persons én adhoc basis. The Applicant was posted to West
Bengal. HoWever, he did not join in the néw place of posting but filed cases
against such promotion and posting in 0. A. No. 5 of 2006 and O. A. No. 32 of

2006 in the Hon'ble CAT, Guwabhati. The cases are still pending.

The humble answering Réspondent further states that the applicant
in the instant case'has attémpted to establish his case by misrepresenting and
misinterpreting the facts and circumsté’nces of the case. It is not a fact that all the
other officers are working in their home state. The adhoc promotion was
ordered on 26.09.2003 but the applicant had refused to cofnply with the said
order of adhoc promc;tion while many other promotees in the promotibn list
joined in their respective place of posting on adhoc'basis and they are still
working in thése new regions. It is to be stated here that vide order promotion
order dated 15.12.2006 issued by the_Réspondent Director General has only

regularized the promotion of the officers in the cadre of Assistant Director/

1

Manager Grade I/ Section Officer, many of whom had already been promoted

A
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on adhoc basis on 26.09.2003 and, were working in the places already ordered.

By the said order dated 15.12.2006, the applicant was promoted on regular basis

“in the existing vacant post in the state of West Bengal.

It has been clearly mentioned in the last para of the order dated
15.10.06 that “the places of postings in respect of promotees who are posted in

the same regions in which they are working at present will be changed in the

month of April, 2007, in terms of the Transfer Policy.” It is significant to point

out that the Applicant has been given posting only in the nearest region.

Besides, the answering Respondent submits that while deciding the place

-of postings of these promotees at the time of issue of the order dated 15.12.2006,

there were two options open for the administration :-

The fifst option was the %71‘01n0tees could be posted to various regions depending
upon';-the need bf various regions i December, 2006 itself and their relief could be
deferréd to Ap>ril,, 2007. But, in that event, the administration had to take i11to account
‘the requests of 26 Assistant Directors who were already working in bar(ous regions
away from their home states.

~ The secorid option was to promote and post the officers as per the orders issued
earlier on 26.11.2003 and 19.10.2005 with the specification that their-places of posting

would be changed in April, 2007 in terms of the Tmnéfer Policy.

On conside_ring the i'ssue‘ in its entiyety,‘ it was decided to follow the second
option. It 1s also submi.tted in the context, that in regard to Assam, there is one
Shri Kikuimba Lbngchar who is working as Assistant Director in West Bengal
from 26.1:1.:2003 andhe is due for being posted in Assam, as he has 'completed
more than 3 yearsb" outside his home State. The AAppllicant is working

continuously for: more than 13 years, from 16.08.1993, in Assam itself and his

L?
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case cannot be cor:lsfrder_ed for h‘eing__"i)ds’téd in Assam itself overlooking the

case of Shr_i Ki»kiimhé"Lorigchar. In any event, the Applicant'is aware that he is

due for.being considered: for transfer outside Assam even in his present cadre of

- Insurance Inspector, as.per the Transfer Policy in force w.e.f. 27.10.2006.

5. That with regard to statement made in paragraph 4.4 of the application the
humble answering respondent denies the correctness of the statements made by

the applicant. The promotion order dated 26.09.2003 and subsequer‘ltly' on

- 19.10.2005 are issued“ as.per law and there is no irregularity or illegality in

passing the sald 1mpunged order. The relevant facts in this regard have already

been submltted before the Hon’ble CAT in the OA 5/2006 and O.A. No 32/2006

6. That ’wi'thv regérj('ji» to the statement made in paragraphs 4.5 and 4.6 of the
applicant t-‘he humhle 'ethswering Resp_ondent has deni'ed' the staterﬁehts made by
the appliéaht. ' Thei reépondent No. 2 , the Director General of the ESI
Corporation is the :;torhpeten't authority to order promotion and postings of
the officer:’stto th’e' térdre:of Assistant_Direetors. At the time of issuing the order
dated iS.lé;2006, the,'-ﬂgeéee.of applicant. had, indeed, been considered along with
those of the others, ,‘e{s_}.)ecially the case of Shri Kikulmb.a Longchar. The
compari.so‘:n; of the_nee'_s'e: of‘.Shri Sutradhar ‘is.not relevant in the context, as he had
not declinetﬂ{ the pror_‘rtotion ordered on 26.10.2003 hut had joined in Wgst Bengal

on his promotion.

7. That with regardvs to the statement made in paragraph 4.7 of the applicant, the
humble arlswering'-Reé'})ondent*‘begs to state that no ofﬁcer has the right to
remam in a. partlcular place In Mrs. Silpi Bose and others Vs State of Bihar &

others reported in AIR 1991 SC 532 the Hon’ble Supreme Court has held that : “




A Govt. servant holding a. transf_erablev post has not vested right to remain
posted at one plaée or the other, he is liable to be transferred from one place
to the other. .. Transfer orders issued by the Competent Authority do not

violate any of his legal rights.”

8. That with regards to ‘t‘he statement made in paragraphs 4.8 of the applig:ant,
the humble answering Réspondent begs to state that the Respbndent No. 2 the
Director Géneral “of ESi Corporatiori is the competent authority to order
promotion .and postiﬁgs of the officers to the cadre of Asstt. Directors. Shri
Nageswaran of Tamilnadu has also been transferred and posted at Vijayawada

Sub Region in the said order dated 15.12.2006. He had also been avoiding the

_ transfer outside his home state even on promotion. The present order dated

15.12.2006 had been issued on the same lines which the earlier order was issued
on 26.09.2003 in respect of both the applicant and Shri R. Nageswaran. Shri R.
Nageswaran has now joined duty in Vijayawada as per the order dated

15.12.2006. 1t is only the 'Applicanf who has not complied with any of the three

orders issued on 26.9.2003, 19.10.2005 and 15.12.2006.

9. That with regards to the statements made in paragraph 49 of the applicant
the humble answering Respondent begs to state that the applicant is nurturing
imaginary grievances. He wants privileged treatment which is not given to

others. His plea is not in Public Interest.
Grounds

10.1 That with regard to the statements made in paragraph 5.1 of the
application, the humble answering Respondent denies the averments therein

and begs to state that he has explained the reasons for the decision taken in

/r
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respect of the Applicant in the f.oi-'égoir_lg paragraphs. The Applicant has no right
to remain in a particular place. In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors.

reported in AIR 1991 SC-532 the Hon’ble Supreme Court has held that: “A

government servant holding a transferable post has no vested right to remain

posted at one place or the other, he is liable to be transferred from one place to
the other. Transfer orders issued by the competent authority do not violate

any of his legal rights.”

10.2 That with régard to the statements made in paragraph 5.2 of the
application, the humble answering Respondent den_iesl the averments therein
and begs to state that tﬁe postihgs were ma;:le‘with reference to the availability
of vacancie% in various regibhs and the number of promotees available in those
regions. When there were more promotees and less vacancies in a particular
region the promo.tees hgd to be moved out to other regidns. The Appiicant is
working in a post which car‘ries‘all-India transfer liability. He is liable to be
cénsideredl for transfer even in his present cadfe as per the transfer policy
circulated on 27.‘10.;2006 in respect of the officers working in the cadre of
Insurance Inspectors. Itis aiso submitted in the context, that in regard to Assam,
there is one Shri Kikumba Longchar who is working as Assistant Director in
West Bengal from 26.11.‘2003. He is due for being posted in Assam, as he has

completed more than 3 years outside his home State. The Applicant is working

<

continuously for mor_e‘_’f}_l_an 13 years, fr(;m 16.8.2003, in Assam itself and his case
cannot be ;onsidered for being posted in Assam itself qverlooking the case of
Shri Kikumba Longchar. In any event, the Applicant is aware that he is due for
being considered. for transfer outside Aséam even in his present cadre of

Insurance Ihspector, as per the Transfer Policy in force w.e.f. 27.10.2006.
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10.3 That "with regard to the stétements maae in - paragraph 5.3 .of the |
applicatioﬁ,itihe humble answering Re’sbbﬁdent denies‘ the averments therein
and begs toistate tfxat the Applicant is aWafe that he is working in a post which
carries all-hdia transfie'r liability. The transfer liability is a pre-conditi.on for
appointrnent and it is médé clear even at the time of inviting applications for
thbge posts. Shri Jugal Barua joined duty in the cadre of Insurance Inspector
being aware of h.is.all'-India- transfer iiability.

| The prder dated’ 19.10.2005 is not an order of transfer of Shri Jugal Barua
in lateral qépaéity.‘ It is an order of promotion. Transfers are governed by
separaté Transfer PoliC}; whereby genefal transfers are ordered at the close of
the aéademic year. Buf,‘ promations c'annoé be postponed till then, as the
vacancies are requiréd to be filled.

It is significaqt -t(; pointi out that when the order dated 26.9.2003 was
issued promo‘ting ade‘osting the Applicant as Assiétanf Director/Manager Gr.]
in West Brengal, he sent a representation dated 8!10.2003 (Copy énclosed as
Appendix‘. E) dev‘clin‘ingj promotién stating that
| hi;é,'eider son wés doing B.Sc Part I
his youngest son was doing X standard

his mother was 87 years old and is ailing and
he himself was suffering from spondylitis.

B> LN

: Agaih, when he was promoted on 19.10.2005, he repfesen-ted on
26.10.2005 (Copy enclosed as Appendix F) declining promotion that
1. his son was doing XII standard
2. his mother was 86 years old and that
3. his wife was physically unsound.

Now, in para 5.3 of the affidavit the Applicant says that he must be

posted in Guwabhati as his two sons -are prosecuting their higher studies in the

local colleg:e in Guwahati. ' ' ,
S » (‘(_;,,9
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It would be cléar from the above that the Applicant is a habitual shirker
of responsibility. He is always citing domestic reasons to avoid the
responsibility of Working outside his present region even on promotion. In this
regard, it is submitted that in a similaf case of ESI Corporation Vs R.C. Gupta,

regarding transfer, the Hon'ble Highv Court of Delhi at New Delhi has observed

in its judgment dated 26.4.2006 that “if a transfer is allowed to be stalled on

such specious pleas it will totally destroy the administrative efficacy of any

establishment.”

104 That ‘with fegard to the statements made in paragraph 5.4 of the
application, ‘the humble answering Respondent denies the averments therein
and begs to state that Shri Nageswaran of Tamilnadu has also been transferred
and posted to Vijayawada sub-region in £he said order-dated 15.12;2006. He had
also been al:\;oiding the transfer outside his homestate evén on promotion. The
present order dated 15.12.2006 had been issued on the same lines in which the
earlier order was iséﬁe’d on 26.9.2003 in respect of both the Applic'ant and Shri R.
Nageswaran. Relevar‘lt'f'acts in this regard have already been furnished against
para 4.3 supra. Many ofithe officers who had been posted tb regions different
from tﬁé ones in which éhey were working earlier are still working in those new

regions. The Applicant is misleading the Hon'ble Central Administrative

Tribunal by projecting that the Regions mentioned in Col. No. 4 of the order

dated 15.12.2006 repreéented the regions of choice in respect .of all the
_ promotees. ')But, the fact is that many officers had joined duty in the new regions
when they were érorﬁ()ted on adhoc bésis in the year 2003 and 2005 and it is not
that all of them are x;vorking in their héme state. It has been clearly mentioned

in the last para of the order dated 15.10.06 that “the places of postings in respect
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of promotes_'- who are posted in the same regioné in which they are working at

present will be changed in the month of April, 2007, in terms of the Transfer

Policy.”

10.5. That 'with regard to the statements made in paragraph 5.5 of the

application, the humble answering Respondent denies the averments therein

and begs to state that The case of the Applicant has been considered alongwirh

those of the others as Irar'rated against para4 and para 10.2 supra.

~

10:6 That with regard to the statements made in paragraph 5.6-of the |

application,': the huinbie dnswering Respondent denies the aver.ments therein
and begs td .state that the orders on 15.12.2006 have been issued only on the
pafterh of rhe order rssued earlier on 26.9.2003. The Applicant is already
working in the post of _.Insurance Inspector which carries all-India transfer
liability. He -‘h'as now’-been promoted to a Group ‘B’ post Whrch also carries all
India transfer liability. He has been transferred and posted only in the nearest
neighborlri‘n'g regien. 'fﬁe Governiment of India, DP&AR, O.M. No. 22034/3/81 —
Estt. (D) dated 1.10. 1981 specifies that “where the reasons adduced by the
officer for’ hlS refusal of promotlon are not ecceptable to the appbomtmg
authority, .then he should enforce the Ipromotion of the officer and in case the

officer still refuses to be promoted, disciplinary action can be taken against him

for refusing to obey his orders” . The Administration has to fill up the large

number of vacancies existing in West Bengal, Mumbai and other regions in

the cadre of officers Group ‘B’".

In this case the transfer has been ordered at the time of promotion. 1t is

not a general transfer in the same cadre We are in need of officers to fill up large

=3
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number of vacancies in West Bengal gnd we have posted foicers from various
far away regions tp West Bengal. But, the Applicant _Shri. Jugal .Ba_ruah is not
willing to move out from the heighbouring region Assam. “There is no rule
which confers any right on a government servant to stay in a particulaf place
for a purticdl_ar périod.” (Jenamane Prafulla Kumar Vs étate of Orissa ~1981(1)

SLJ ~546- Orissa. — AIR 1965 SC 1196 — AIR 1972 SC 1004)

But, even in the case of transfers in the same cadre the Hon’ble Supreme

Court haé observed (in the case of In Union of India & Ors. Vs. S.L. Abbas

reported in AIR 1993 SC 2444) that: “Who should be transferred where, is a

- matter for the appropriate authority to decide”.

In Mrs. Shilpi Bose & Ors. Vs. State of Bihar & Ors. reported in AIR 1991
SC 532 thé Hon’ble Supreme Court has held that: “In our opinion, the courts should
not interfere with a transfer -order which are made in public interest and for

administrative reasons unless the transfer orders are made in violation of any mandatory

statutory rule or on the ground of mala fide. A government servant holding a

 transferable post has no vested right to remain posted at one place or the other, he is

liable fo be transferred from one placé to the other. Transfer orders issued by the

competent authority do not violate any of his legal rights. Even if a transfer order is
passed in violation of executive instructions or orders, the courts ordinarily should not

interfere with the order instead aﬁectéd party should approach the higher authorities in

the department. If the courts continue to interfere with day to day transfer orders issued

. by the Government and its subordinate authorities, there will be complete chaos in the

Administration, which would not be conducive to public interest. “The High Court

overlooked these aspects in interfering with the transfer orders.”

b
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The promoﬁon and transfér of the Applicant has been ordered in public

~ interest and the Appointing Authority had taken'into account various factors

including the interest of the officers.

11, The ht_imble ans_wering- Respondent 'begs to state in the instant case the
applicant 1n fact could not establish his éase. There is no malafide on the part of
the respohdents in issuing of the said impugned orders dated 26.09.2003 and
15.12.2006. ;Unless and until there is mala fide, the Hon'ble Court would not

interfere in the transfer case.

A

12. The humble answering Respondent begs to submit that the applicant failed
fo make out his case and is not legally entitled to get relief as prayed for and the

application is liable to be dismissed.

VERIFICATION

I, R. Natarajan, son of Shri G. Rajagopalan, presently working
as Joint Director in the ESI Corporation do hereby verify that the statements
made in paragraphs 3, 4, 5, 6, 8,9, 10.2; 10.3, 10.4, 10.5, 10.6, and 11 are true to
my knowledge : those made in paragraphs 7, 10.1 and 16.6 are being matters of
rgcords of the case derived therefrom which I believe to be true and the rest are
my humble subrﬁissions before this Hon'ble Tribunals. I have not suppressed
any materials thereof.

And I sign this verification on this 27th day of February, 2007.

P
%ﬂ;f/
EPONENT
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CENTRAL ADMINISTRATIVE TRIBUNAL.
| | PRINCIPAL DENCH

OA 1594/2006
New Delhi. this the 14" day of November 2006

HON’BLE MR. MUKESH KUMAR GUPTA, MEMBER (J)

Bhola Ram S/o Sh. Manphool
RJ/o H.No.1240, Sector-19,
Faridabad (Her.) ... Applicant.

(By Advocate 3hri Yogesh Sharma)
| .
TR
'l VERSUS

. X [ .
1. Employaes State Insuranco oo ,
througt- the Directar Genetal, s
Punchceep Bhavan, ’

CIG Rcad, New Dﬁ'lklji,i

2. The Joit Director,
Employ 2es State Insurance
Punchceep Bhavan,

CIG Rcad, New Delhi. ‘ ... Respondents.
(By Advocate Ms. Jyoti Singhy | . l‘
ORDER 7
In this second round of litigation, appilicant seeks quashing of impugned ’i;

transfer order dated 19'.19-.2005 aa woll 1 communication dated 26.7.2006
rejecting his representation to adjust him atl same station or nearby station. In
“alternate applicant seeks ‘diréction to respondents to aliow him to perform duties

as Insurance ‘nspector at "thé samo station na he had requested for cancelling his

R T W X~

promotion order with consequential honofits

2. Factua' matrix of case is that applicant, belonging tc SC community, was

TR 4~ - T oL

appointed as Peon in 1969 and during the course of his service career earned

many promotions. Presently he is holding post of Insurance Inspector on

substantive basis in pay scale of Rs.5500-1000/-. Respondent no.2 vide order

[

dated 19.10.2005 promoted as many as 170 officials from trhe grade of Insurance



o

bfhe grade of Assistant Director / Manager Grade-1 / Section Officer in
ale; of Rs.6500-10500/- on adhoc basis and posted to various regional /
jional offices  Applicant preferred a representation dated 26.10.2005
—'ting his domestic problems and pointing out thit he was unable to
i to West Bengal, where he has been postad vidla nloresaid order. Basic

: S -
; stated therein had ’be'en that his wife was continuously ill & is under

i . \

nt at Escorit Me'd!ical éentre, Faridabad and his parunts about 80-90 years
iding with him & hé_ cannot leave them alone at this stage. Said
ntation was rejected! \i/i:de communication dated 30 12.2005 on ihe sole
that his request cann:ot be accepted dun to adininishative exigencies. He
‘oved wef 06.1.2006 vide order dated 04.1.2006. By instituting OA
)6, aforesaid orders dated 19.10.2005 as well as 30.12,20/05 were
4 Said OA was allowed vide order dated 22 5.2006 holding that he in his
sntation white refusing promotion had given justifiab:le grounds which were
1|l considered by the (esponde_nts and rather non-speaking order had been

which lacks _t(anéparéncy and fairness. It wan incumbent upon the
ty to giveI rea'sfons in support of ordor  Ulthinnlely, rospondonts were
d to re-consiaer “re%gdest of applicant for 1ol of promotion, duly
aring grounds raisec; vby him, by passing a datuilod & speaking order”
the time-limit prescribed therein and till thon the said transfer order was
d not to be given effect to. Pursuant to aforesaid order, respondents

i order dated 24.7.2006 rejecting his plea for declining promoetion and to

transfer order dated 19.10.2005.

Aforesaid transfer order dated 19.10.200% ns wall i speaking order dated
)06 have been quesfiohed in present provondings  Hhri Yogesh Sharma,

3 counsél for appliéant strenuously urged that respondents passed
“ed ‘b';d'eAE;:d‘ated'Z?ET.ZOOG on same ground, which was urged by
"":_\\‘ a s ‘-";; i
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fdents while defendlng earlier OA 571/2006. Outof 170 offucnals promoted

foresaid order,,resp'ondents adjusted first 105 senior-most offucuals on the
'same stat.ion, 27 né;ct junior;‘, were adjusted in adjoining Slates and next six were
j posted out, but later were diverted back to samo station Hineteen officials were
given their choice posting, and only thirteen juntar most officials, including the
applicant, were posted oTt. Oniy two persons including applicant submitted their
representatlons dechnmg"sjasé promot\ion due to extreme personal difficulties.
Appllcant being SC candidate as far as possiblo should hive been posted near
to his nahva place wutl'unl hé region in terms of Dol’& 1 OM dated 20.6.1989. As
per Government of India @M dated 21.8.1989, discrimination should not be made
in the matter of placement | posting of officials belonging to SC /ST category.
Learned counse! further contended that reépondents have not considered his
representation objectively and dispassionately. Lmphati was laid to the fact
that he was due to attain the age of superannuation in the year 2010 and his
wife, being seriously ill and under ‘treatment at Escort Medical Centre, Faridabad
and his parents, being %)]90 years old, his roquost o post him nearby station
should have been accéptéd. Shri Yogesh Shamu, lewnod counsel further
contended that non—accbrc?ing similar treatmont to hum s of six officials who

have been diverted baik fo their parent station amounts to discrimination for

which purpose reliance was placed on order No.118 of 2006 dated 05.10.2006.

4. Respondents stoutly opposed the claim laid stating that Employees State
Insurance Corporation, a statutory body having its offices tlroughout the length &
breadth of India, runs directly more than 22 hospitals i vinious States. In order
to administer the Scheme, Corporation requiros oflictals 1o bo transferred from
one place to another. A proposal to promoluv ZG1 oftivials to the cadre of
|
* Assistant D:rector is pe‘ndmo with Union Public Service commission since 29"

January, 2008. As the salld process is likely o tako tomo time, considering
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7 administrative exigencies, it was decided to promnto sanior-most officials in -

feeder cadre of Insurance Inspector on adhot. hivas 1o man 170‘positions; of
Assistant Directors immediately. Out of 170 officials promoted vide order dated
19.10.2005, as many as 54 submilted their ropresentation either seeking
permission to decline the said promotiorn or roquosting change in their place of
positing. As a matter of pohcy it was docidod not 10 allow option of declining

\

promotion to any ofﬁcer in pu’bhc interest. Impugned order is nenther found to be
ﬂawed by malaﬂdes nor'tssued in violation of statutory provusnons and therefore,
cannot be interfered with. l{ehance was placed tn Union of India & Qrs. vsS.
S.L. Abbas [AIR 1993 SC 2444] Shilpi Bose (Mis.) & Ors; vs. State of Bihar
& Ors. [1991 Supp (2) SCC 659] and State of U.P. & Anr. Vs. Siya Ram &

Ors. [(2004) 7 SCC 406].

5. Applicant's representation was rojoctad Ty passing a well-reasoned &
speaking order after notiaing & annlyzing avery aspect. Allegations of
discrimination in postmg $C candldates were donied. Applicant, a group-C
official (Insurance Inspectolr I Manager Grade-l1) carries all India transfer liability.
A large n}umber of vacanmes had arisen in the cadre of Assistant Director
gspecially in West Bqnga\ FAlumpal and certain other regions. Rehance was also
placed on judgment of Ho ‘b‘e Delhi High Court (|ated 26.4.2006 in Wnt Petition
(C) Nos. 434- 36 of 2006 ![Dlroctor General, ENIC vs. R. C. Gupta] to contend

that the transfer cannot be stalled on such spot IbUS pleas as raised in present

case.

6. Ms. Jyoti Singh, learned counsol for rospondents also pointed out that out
of 54 officials who had submmed roprosontation, oighteen officials had declined
to accept the promf)tton !ordered and remaining 36 requested for change in their
place of posting. It was Elso pointed out that tho applicant has remained more or
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ould have no dlfﬂculty to! promote tho noxt juiior porsons in case of any

' administratlve engencnesH ;

9. I have heard learnfed:counsel for parties and perused pleadings besides

the judgments relied upon carefully.

10.  Shri Yogesh Sharma, learned counsel forcefully contended that judgment
of R.C. Gupta (supra) is distinguishable in the facts and circumstances of present
case and, therefore, not applicable. Learned counsel maintained that in R.C.

Gupta the official though not declined the promalion had only challenged the
l
transfer order, whtle appﬂcant in the case in hand has also declined promotion

and further undertakes not to claim any promotion till he attams the age of

I
superannuation in the ypar, 2010, Theroloro, loained counsel maintained that

this being a distinct fea?iuré than that of R Gupla's case, said judgment is
distinguiéhable & cannotI be applied. Learned counsel further pointed out that till
date no order of rééular'promotion has been issued though the matter seems to
be pending with the UPSC since January, 2005. Reliance was also placed on
judgment dated 13.1.2003 in OA No.8/2003 [B.L. Kapoor vs. Union of India &

Ors.], wherein it was observed that nobody can ha promoted forcibly. Learned

counsel also relied upbniD.P.8AR. OM dated 01.10.1981 dealing with the

. P - | .
subject of refusal of promotion.

|
11. As far as judgmeh( in B.K. Kapour (suprn) 14 concorned, | may nota that
the official therein was ttlansferred vido ordar daled 27.12.2002 when he had only
one and a half year's se:rvice left before attaining the age of superannuation. In
these circumstances, though transfer order was quashed but the Bench
observed that: “we do not intend to express an opinion on the rights of the

respondents to transfer the applicant in accordanco with law.” As such, aforesaid

judgment is clearly distinguishabla and npt epplicable in the facts &

S VIO TIOR3 T T4 e = o315 fos 3 oo+ o
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circumstances. of present case. Aforesuld OM dated 01.10.1981 states that
when a Government employee does not want to accept a promotion offered to
him he can make a representation, which would be nons_idered by the appointing
authority taking relevant aspects into consideration. If the reasons adduced for
refusal of promotion are acceptable, the next porson in select list may be
promoted. However, whqre 1t is administratively not possible or desirable to offer
appointment to the pers!;an who initially refusod promotion, no fresh offer of
appointment on promotion shall be made in such cimes for a period of one year
from the date of refusal of first promotion. In case the reasons adduced by the
Govt.-employee are not acceptable, then the Dn;mrtme'nt should enforce the
promotion of the officer and in case officor still rolused promotion then even

disciplinary action can be taken against him for refusal to obey his order.

12.  In present case, respondents have not eithér suggested or contemplated
initiation of disciplinary proceedings. On the other hand, the only reason
conveyed in rejecting apPliqant’s request for cancellntion of order is that a large
number of officials namefly 54 out of 170 have made 1epresentation égainst their
posting and accepting such request had a cascading effect and not in public
interest. Therefore, | refrain to make any further conment on the applicability of
the aforesaid OM. As far as order dated 24.7 20006 1 jocting applicant’s request
for declining promotion is concerned, | lind that two reasons for declining
prorﬁotion were considered by the respondents. [t was also noticed therein that
there were fourteen officials promoted from Haryana region and the applicant
was ranking last but ond within Haryana. He could not therefore be posted in
Haryana, overlooking others. It was also observed therein that promotion order
dated 19.10.2005 is not an order of transfer in lateinl capacity but an order of

promotion. Transfers a}é governed by separite transfer policy whereby the
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transfer order: are passed at the closo of acadomic year etc., promotions cannot

be postponed till then as the vacancies are required to be filled immediately.

13. On bestawing my careful consideration to rival contentions & other
aspects of the case, as ép;oticed hereinabove, | find reason and justification to
endorse the ‘riew taken b‘y t:he Calcutta Bench In A.C. Roy (supra) holding that
promotion is not merely given for the banafit of the employee concerned but it is
also in the inferest of administration. It is undispnited fact that applica'nt carries all
Ihdia transfer liability and he has not been si'nglud out. Itis also undisputed that

)

the applicant remgined posting at Faridabad or nearby for a long. periad

Thorefore, it cannot be termed cithor dincnminatory, arbitrary or unrenasonabie
/ y

"
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should Le ‘ranserr2¢ where, s L matter € CODIoHT G UGy G decide

Unlass tho ordar is passed by a2 i’ Cdcn o inmace i vickelon on slatuion

provisians, iha Court capnot nlacies i T e nn i Can Oy e s eleon!
|
that any 5.6 uiery provision relating to oty poshing Lo socnvieiiac Dhy the

rosporicentt n cresent case. Tne oniy pleaprt ferveard o that responede nis hove

failed o aprreciato the distinction between the fransier or promotion and regues .
for declining promotion. Furthor moro non considerabon of applicant’s reques

dasnda the diruction of Puis Treamal vy ordes dated 2775 2000 i CGA L2000,

N

arounts o rion-apglication of mimed mphaeas macds by appiicot that o
officicls woera divaried \.l)id-e order datod Gro10 2605 snag lreat: apphoadd
differently rom twem amounts to discriminilion, which cannot Lo accepted
particularly when I find that t!heperiod of ratention in rospect of the said officials
had been t> a fixed timo gnd for a limiled poriud i.e. uplc 15.4.2007 as specified
in order dated 05.10.2066. In R.C. Gupta (supra) also0 similar plea of nox-

considoration of his requost by passing o ron-oned & spoeaking order along with

other plea had been raisad besides the fact that he had about two & half years .o
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attain the age of superannuation. | my rospuct{ul view, the plea of mala fides
cannot be accepted as no firm foundation has either been |aid or proved to

accept such a plea.

4. On perusal of speaking order date:| 24.7.2006, | do not find any ‘
justification in the contention rajsed by the apypilicant that his plea for declining )
promotion has not béet}nvconsidered o'b]ectivoly‘ dispas'sionately, as urged. The
administrative reasons" assigned therein cannot be said to be either

unreasonable or unjustified.

15, In view of discussion mado hotomaiove, ) find no justification in the
contention raised by épph’cant. OA, devoid of any merit, is dismisseq Interim

orders stand vacated. No costs.

(Muke/sh Kumar Gupta)
Member (J)

/gkk/

I ZUL N R Y TR

.-t!'....u S i iereeray .
cIRYIPIAD 'I!l

Foted Sy

-% \ﬁ[-” 4

TANTY «TewrY (o) -

Suction Offloer 4-1)
Qtﬂuwmvfh-ﬁmw '

al Adminlgrtive Tridaz
Lt TET A S

L TR VRN

N



W.;".(C) 72012007 & Oy L339/2007

’).'lh‘ of |,

N TRTTRRISEY

.I.'mu.'u'.v 2007
BHOIA RAM

: . I'vli!mru'r
Hn‘ough N, Cipcinanee not piven), Adv,
Versus

ESIL & omER Rcﬁsp()n(icnl
'I'hrough

CORANMT:
HON'B1 12

MR, JUSTIC)K
II()N'IH,IC

MUK Ny
MS. JUSTIC)e

ARUN KR Y NT

\

Whether he e

POTersof Lo p.
allowed (¢ sce

APCrsmay e
the judgimeny

To he relerred o (heg eporteror o

Wh(‘lh('r!ll(judgmcx ishouldbe rcportedin the Digesy.

UL MUDG A L, ] (Oral)
720/2007

tle D3

ny

N\
(S
_~

Pape 1 of

v

© v aavao. \Jlllcc’ ,. o
RiiaThe Ad&réonuhissioner, ESI Corporation, 5/ G&amc, Kolkata -12 o, :
ﬁ{ﬁ%}?nfomation and necessary actjon. '

( JUGAL B UAH )

4



AT

"With (he consent of the learned counsel for the parties (his Wril

ctition is taken up for hearing,

Fhe petitioner way holding the post ol Insurance Inspector wirh

Employces State Insurance Corporation of e 4y e pay seale o Rs.5500-

9000/-. On 19" Qctober 2005, the petiioner war, promoted from the grade

of Insurance Inspector o the grade ol Assistaun Director / Manager Grade-

fSection Officer in the pay scale of Rs 6500 10500, e petitioner has

ubmitted that he does not scek promotion and his (r

ansler made therefore

¢ cancelled. "The respondent (ook o policy decivion that no person sought

» be promoted shall be entitled to-stadl the poamation by declining his

ansfer. The petitioner sought (o challenge this action on the around that

S WHE 1S sertousty o and his aped parooe e wg) o The Tribongl -

smissed the application filed by 4he o nmencean o our view, rightly, as

has noticed that all the persons who sought 1o stall the (ransfer by

clining promotion were dealt with similarly by declining such a request

amatter of policy. Consequently, we see no reason (o mterfere with (he

T1200007 Page 2ol 4 -
e men m——anas, ) T N6, 10,2003 10 Hars, Omc;

Iﬁﬂ he Addl. Co rYoor K Iy
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z policy decision particularly when the nature of the illness of the
oner's wile las not been not potnted out o the Tribunal or o this

(‘()ll.\('tlll(‘lvlll.v, there s o mern o the o penon nd e s
ssed along with the application being €0 e 103922007, Towever,
arned counsel for the petitioner makes a submission that due o the
iner's domestic compulsions, he would not like (o continue with the
wlents and would like to seck voluntary reticeinent. “The petitioner is
ingly permitted to make a request mowriting fea valuntey retirement
respondents within four weeks from todas el el o request would

nsidered and disposed ol within six wecks therealter by the

dent in accordance with Taw and applicable Rules,
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“5%{; ¥ HEADQUARTERS' OFFICE
e EMPLOYEES' STATE INSURAHCE CORFORATION
LA PANCHDEEP BHAVAN: C.I.G. ROAD:NEY/ DELHL{-110GE2

[ S H R
vl /esiconicn

NO.‘A—22(13)1/2002¢E.I ' : Dated: 20.7.20006

. To

1) All the Regional Directors

2) The Joint Director; E. V, Hars. Office

3) All the Director/Joint Directors ifc of the SROs

4) Director(M)Delhi/ Director(M) Noida/ Director, ESIC Hospital, K.K. Nagar
5) All SSHCs/ SMCs '

G) All the Medical Superintendents of ESIC Hossitals

-

7 All the Medical Superintendonts of ESIC Moagt Howpilals

Sub Transfer policy for Insurahce Lospeectors [ Managers Gr.II/
Superintendents in the oifices of the EXI Corporation -
communicated '

Sir,

All the officials in the ES1 Corpotel.on in the cadie of Trsurance Inypectors and above
join the services of the Corporation oriy with ¢ pricr weowledae tnd ciear understanding
that they arc liable to be transferred anywhes o 10 Lados wiing e pedod of their service.
Considering the issues involved n such transiars, it va5 houen decided to introduce and
enforce a transparent policy for Liansfer and placement of e orhicers -..-.'<)r5«:h.1g in the cadre
of Insurance Inspectors in the £5! Corporation T Ctiering guideiene will be adopted

while considering the transfers and postings of officats wi Uhene calegjuriom:

(1) -Transfer tiability: All the officers in e cadre of Tnsurance Inspectors working as
Insurance Inspectors or Branch Managers G [ o Superintendents would continue to be

nable for transfers and postings anywhere in India.

2 Genaral Transfers: General transfers would noitnaty, be made in the month of April
' ' +

or May cvery year, keeping in view the commencement of the scademic sessions so that the

‘6‘0



hardship caused to the employees in securing admissions for their wards in educational

institutions is minimised.

(3) Tenure: All postings of the officers in the cadre of Insurance 'Inspectors shall,
normally, be for a period of three years. Only; the active service in a particular tenure will be
counted for determining the duration of fhe tenure. If an officer is to be transferred before
the completion of the normal tenure of three years, the reasons therefor will be recorded in
file while ordering the transfer. In case a transfer is made in mid-academic session on
account of administrative exigencies, an option to retain the Corporation's accommodation /
leased accommodation upto the end of the academic session will be allowed, if any child is

studying at that station.

(4) Intra-Regional Transfers: The Regions would be divided into various segments for
administrative convenience, and the officers in the cadre of Insurance Inspectors would be
rotated among various segments. There is no provision to seek option for being posted in a

particular segment within the region.

(5) Inter-Regional Transfers: In order to ensure that all the officers working in the
cadre of Insurance Inspectors get an opportunity to work in the regions of their choice, at
least, for a tenure, all the officers working as Insurance Inspectors / Branch Managers Gr. 11
| Superintendents would be transferred to other regions on rotational basis. To the extent
possible, such rotational transfers would be made within the concerned zones. In the event of
there being more persons wdfking outside to be accommodated in the regions of their
choice, the officers already working in a particular region for a longer period would be

transferred outside their zones also.

(6) Option: The officers in the cadre of Insurance Inspectors will, as far as
possible, be accommodated in one of the seven geographical zones of their choice. Options
will be called for from the existing officers in these cadres to indicate three zones of their
choice in order of priority and attempts will be made to post them in the zone(s) of their
choice subject to availability of posts. In the event of non-availability of posts in the first

ione, they will be considered for postings in the zones of their second or third choice.




%

The zones for this purpose would be as given below:

Zone States T
North Zone A " Jammu & Kashmir, “Himachal Pradesh,
L _Punjab, Chandigarh & _Haryana,
“North Zone B Delhi, Uttar Pradesh, Rajastan
& Uttaranchal
West Zone Maharashtra, Gujarat & Goa
Central Zone Madhya Pradesh, Chattisgarh,
Bihar & Jharkhand. '
East Zone West.Bengal, Orissa, Sikkim
I R ] North-Eastern States. . _ |
South Zone A “Tamil Nadu, Andhra Pradesh
& Pondicherry
South Zone B | Karnataka & Kerala,
L . [

(7) Requests for transfers: All the requests for transfers should be sent by the officers in
the cadre of Insurance Inspedors, through proper channel, so as to reach the Hars. Office

before the 31% December of the preceding year..

(8) Special consideration for husband and wife : As far as possible' attempts will be

made to post the husband and wife , if they are both working in the ESIC, at the same
station, subject to availability of posts and their suitability. ’

'

(9) Rotation of officers in various posts and stations: In order to ensure “all-round

development of manpower and to equip the officers to handle various assignments, all the -

officers in the cadre of Insurance Inspectors are expected to work both in the field and in the
secretarial assignments. They will be rotated among the Regional Offices, Sub- Reguonal
Offices, Offices of the State Senior Medical Commissioners, Offices of the State Medical
Commissioners, ESIC Hospitals, ESIC Model Hospitals and the Hars. Office. |

(10) Identification of persons to be transferred: Only those who are working for a
longer period in a particular region will be transferred out. For this purpose, only the tenure

in the cadre of Insurance Inspector will be taken into account and not the entire period of

service in various cadres.
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(11) Ad hoc promotees also to be transferred: The adhoc promotees will also be
subjected to such inter- regional transfers if they aré working for a long time in a specific
region in the cadre of Insurance Inspectors.

(12) Gender neutral: The transfer policy is gender-neutra\.

(13) Officers due for retirement: An officer in the last two years of service before

retirement on superannuation would not normally be transferred from where he / she is |

posted. If exigencies of services require such a transfer, orders thereof will be isstJed by the

competent authority after recording the reasons therefor.

(14) Leave after transfer: Once a transfer order of an Officer has been issped by the
competent authority, the officer concerned will not be granted leave of any kind by his / her
controlling authority except for a period of one month from the date of relief. All cases in
which the leave applied for is for a period more than a month or the requests for extension
of leave of any kind beyond one month from the date of relief will be sent, through proper

channel, to the authority that has issued the orders of transfer.

(15) Redressal of Grievances: A Senior Establishment Committee consisting of the

Financial Commissioner, Insurance Commissioner and the Additional Commissioner (P&A) will
consider the representations, if any, received from the officers who feel aggriéved by such

transfers.

On administrative grounds and in exigencies of public work, the competjent authority
may make deviations from the above guidelines for transfers by recording the reasons in

writing.

I request you to kindly ensure that all the officers in the cadre of Insurance

Inspectors working under you are€ informed of the contents of this letter. o
Yours faithfully,

/&W

| ~Sethu)
Additional Commissioner (P&A)
For Director General
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HEADQUARTERS’ OFFICE
EMPLOYEES' STATE INS|JRANCE CORPORATION
PANCHDEEP BHAVAN: C.I.G,-ROAD:NEW DELHI- 110002
http://esic.nic.in

No. A-22(13)1/2002-E.1 Dated: 17.03.2005

To -

1) All the Regional Directors

2) The Joint:.Director, Admn.-V, *igrs. Office

3) All the Director/Joint Directors i/c of the SROs

4) Director(M)Delhi/ Director(M) Noida/ Director, ESIC Hospital, K.K. Nagar
5) All the Medical Superintender.ts of ESIC Hospitals

6) All the Medical Superintendants of ESIC Model Hospitals

Sub :  Transfer policy for Group ‘A’ and Group 'B’ Officers on the
- Administration sicdle — communicated

Sir,

All the officers in the ESI Corporation in the cadre of Insurance Inspectors and above join
the services of the Corporation only with the prioi knowledge and clear understanding that they
are liable to be transferred anywhere in India during the period of their service. Considering
the issues involved in such transfers, it has heen decided to introduce and enforce a
transparent policy for transfer and placement of Group 'A' and Group 'B' Officers on the
Administration side in the ESI Corporation. The following guidelines wﬂl be 'a'dopted while
“considering the transfers and postings of officers of these categories: ,
(1) Transfer liability: All Group A én,d,Group._‘B',Ofﬁcers would continue to be. liable fcr
transfers and postings anywhere in I: dia.

| (2) General Transfers: General transfers would, normally, be made in the months of March,
April or May every year, kgepmg in view the commencement of the academic sessions so that
the hardship caused to the employee'é» in securing admissions for their wards in educationa
institutions is minimised. |
(3) 1;enure' All postings of Group "A’ anrJ (‘r'oup 'B' Officers shall, normally; be for a period
of three years. Only the active service in a particulai tenure will be counted for determining the
duratlon of the tenure. If an officer is to be transferred before the completion of the normal
tenure of three years, the reasons therefor will be recorded in file while ordering the transfer.

In case a transfer is made in mid-academic session ¢in account of administrative exigencies, an

;
i
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option to retain the Corporation's accommedation / leased accomm{:,.ation uptog
academic session will be allowed, if any child is studying at that station. An officer
not to remain in a particular station for a continuous period of moré than six years.
(4) Option: Officers in the cadre of Assistant Directors and Deputy Dire
far as possible, be accommodated in one of the ﬂvé ‘geographical zones of their cht
will be called for from the existing officers in these cadres to in~dicate three zones ol
in order of priority and attempts will becmade to post them in the zone(s) of their ct
to availability of posts. In the evert of non-availability of posts in the first zone,
considered for postings in the zones of their second or third choice.

The zones for this purpose would be as given below:

| e e e SO e e

i Zone ; T States
! |
[North zone Jammu & Kashmir, Himachal Pradesh, PunJab
; 4 Chandigarh, Haryana, Uttaranchal Delhi & Uttar
Pradesh
East Zone West Bengal, Orissa, Blhar Jharkhand, Sikkim & North
Eastern States.
West Zone Maharashtra, Gujarat, Rajasthan & Goa
South Zone Karnataka, Kerala, Tamil Nadu, Andhra Pradesh &
Ponou.herry
Central Zone Madhya Pradesh & Charf'sgarh

(5) Requests for transfers: Al the r‘équ‘ests for.transfers should be sent by th

Group 'A" and 'B' through proper channel, so as to reach the qus Office befq
December of the preceding year.

e ——

(6) Special consideration for husband and Wife i As far as possible atter
made to post the husband and wife if they are both working in the ESIC, at the s:
subject to availability of posts and tneun suitability. -

(7)  Rotation of officers in various posts and stations: In order to ensu
development of manpower and to equip. the officers to handle: ~senior assignme
officers upto the level of Joint Directors are expected to work both in the field and ir
assignments. They will be rotated among the Regnonal Offices, Sub Regional Office:
the State Senior Medical Commissioners, Offices of the State Medical Commissic
Hospitals, ESIC Model Hospitals and the Hars. Office.
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g Officers due for retirement: A person in the last year of service would not normally be
transferred from where he / she s posted. If exigencies of services require such a transfer,
orders thereof will be issued by the competent authority after recording the reasons therefor.
(9) Leave after transfer: Once a transfer order of an Officer has been issued by the
competent authority, the officer concerned will not be granted leave of any kind by his
controlling authority. All requests for leave of any kind thereafter will be sent, through proper
channel, to the apthority which Ras issued the orders of transfer.

(10) Redressal of Grievances; A Senior Establishment Committee consisting of the Director
General, Financial Commissioncr, Insurance Commissioner, Medical Comnussioner and the
Additional Commissioner (P&A) will consider the representations, if ‘any, received from the
officers who feel aggrieved by the transters effected. ‘

On administrative grounds and in exiqencies- of public work, the cornpetent authority
may make deviations from the above quidelines for trahsfers by recording on the file the
reasons in writing. ‘

I request you to kindly ens.re that all the officers working under you are informed of

the contents of this letter.

Yours faithfully,

(Vijay Kumbhare‘)\
Additional Commissioner (P&A) .
For Director General

/4

B
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Delhi 2. B
. . (Through the Regional Director, ESIC, Guwahati ) ?‘
v . LRt
Slinga’Manager Gr.I. in West Bengal Region : prayer for e
Tto surrender promotion in the next higher post. SN
R e ’
s i
Hqrs. Office order No. 614 of 2003.

P
-

: minmysﬁ’emri@bfﬂqré: Office order No. 614 of 2003 vide letter No. e
3M2003 Rstt 1 {A) dited 26.09.2003 regarding promotion / posting of AD/ et
g.Gr.I on ad hoc basis. o

sIn this connection, I have to inform that I have been promoted to the ;
“Mgr‘.}Gr.I (S1. No. 28) and to state that at present I am not in a position to :
Eiotthe bromotion on the following grounds.
- ; VIR

B2 obdl, roied Va0

,E'_{-'\I'hat‘i'Sil'{"‘fﬁ')"“cﬂlaést"sgn will be appearing in the Bsc. Part-I final :
§Enination under Guwahati University to be held in the first quarter of 2004 and Ers
KPR ouniesf' son will also be’ appearing in the final examination of Class — X g
Jiiard under CBSE to be held in the month of March, 2004. Anc in absence of U

Sondl‘attention to'them, it will adversely affect their academic career. A

ATy oI L s Dl .
_5%@%@1{ my ‘mother is 87 years old, has been suffering from old age
‘ i’and‘illsobed-n'ddcn. In the meantime, I have already lost two of my elder

"'in"tgcv'p'r,cyiql‘xs~yl¢a§. In this ¢ritical juncture, I am the only male member \ '
éf'lo Took afier in thé last stage of her life.

THER QL L AT it

“That Sir, I'.hz'iv.e;becn suffering from Spondalities since long and also

‘position to undertake’ journey on regular basis as directed by attending
RN s E AR M .
PRSI T i o

U ‘Under the above circumstances, I would like to request you kindly to ;
tyyyer Ty R . N . '
Actﬁls:urrcnder my promotion and consider me for granting exemption from

eration of the above noted Hqrs. Office order.

frealaad L

Yours faithfully,

Caorwad
- (ngJGALa BARUAH ¥ [©[03 |
Swptd, Qo BYC Giuwadaty
A |

éijgiahal Direéiof, ESI Corporation, Regiqnal Office, Guwahati with a

tequest kindly to forward my representation dtd\08.10.2003 to Hgrs. Office,
'ow,.Delhi. .

The Addl. Commissioner, ESI Corporation, 5/1 Gran\Lane, Kolkata -12 for

( JUGAL BARUAH )




AptNpyw . o

S lonal Director, E.S.I. Corporation. Guvaatal, Assam.

yeréfor grantlng exemption from the opet .sl.un of Hqrs, Promot.on
er No 600 of 2006 under serial No.6.

ndly refer to Haqrs. Office order Mo "0 of 2005 rued wvide
g 7E|Col Il, dated 19.10.05 regatding prom: hien ! Insuranc.: inwpector to
, A55lstant Director/Manager Gr.ll'Section Office:

Sl’l Banjeet Baruah is a final yoar canclidate < F 7 s X etndoed andd
fudying in a local educational institution affiloi 1y rate Phighes Gecondory
. *herefore it will be bolt from the blue for my s~ . o narg the sation at tins
y perlod of timo.

'y'mother is 86 years old and none of the ma'n v memibar are available
q look after at her last part of Ko, My o cbicicert - onnee ahendy Gied of

"my Wlfe has heen physral!y unsounsg wath e e disnanes who ponds

‘ib?above ‘circumstances, Fwould ke 1o sigto st b a0 0 et b abie oo

iy

g?t.} ‘stato of Assam and thercfors, kirdly allors oot go the roicctaon at
'on the ground cited abore

piret

e s

R TN i

-l / :

v

l;"*‘ / 11“.)'1 .‘ : '-\( RN
Heon ! o
e . SAGAL BARUAH) )l»]‘
f;‘“‘lhf o K ' '} LR"\.’” VIDENT,

g . ' S sACarporation
' uwahati, Ansam
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IN THE CENYRAGABRITRTE TIVE TRIBUNAL_ .

G \w"f 4 pend

G mﬂﬁ‘ﬁmAHAﬂ

in the matterofs - -
In O.A. No. 312/2006 ~
Sri Jugat Bamah

Ap‘phunt
-Versus-

Union of India and Others.;

... Respondents. :
-And- '

Tn the matterofs -~

Rejoinder submitied by the applicant '
against the wnllen slalemenl ided bv

' the respondemb

The applicant above named most respectfully begs to state as under; -

Mo

That with reyard to the statements made in para_ 'l Aﬂd 2 uf the wntten
statements, the applicant begs to state that he has no t‘omments to offer .

and denies those which are contrary to records.

That the applicant denies the statements made m para, 3and 7 of thé
written statement and begs to state that although the appht,ant has bu:n .
working for 27 years in Assam but he has also served for atledst3 yearsin ;-

West Bengal during this period of 27 years-of lus servme u:reer But there

‘are instances where a number of melovua have served for siore than 27

years at one particular place and not to speak of the parncular State. There .



2]

arc some officers who have been working even now for more than 30
. years in the same slale and inslances are not Wamiﬁo wheré 5on1e oiﬁcem
have even spent their entire service life from jnmmv till retirement in one
month. Shri K.C. Chosh who rcﬁred as Dv Director on 30.09.2005 had
never been posied oulside Assam since he joined lhg ESI Corpomhon in
1963, and spent his entire service life in Assam only. Examples of such
other officers can be furnished if and when asked for. |

Further, the applicant is aware of his transfer habﬂlt'y' as stated in

para 7 of the written statement which he has not denied or dﬁputed and

as such the case law cited in para 7 is not relpvant in thls case. The

applicant only claimed that the respondents do_.not,_have any right to

enforce discriminatory transfer as illustrated above and as such the
impugned transfer order in the instant case is illegal, arbitrary,
discriminatory and has violated the legal rights of this -éfphcmt and the

contentions of the respondents are not sustainable,

That the applicant categoricaily denies the statements made in para 4 of
the written statement and begs to submit that the judgments in O.A. No.
1594,/2006 and in O.A. No. 555/1986 delivered by | the Prmcxpal Bench and
Calcutta Bench respectively of this Hon'ble Tnbunal as referred to by the

respondents have no relevance in the instant case and have totally been

misconstrued and misapplied here just to mislead the Hon'ble Tribunal.

The said cases are pertaining to the denial/refusal of regular promotions

and this applicant has neither declined nor refused the regular promotion
granted under the promotion order dated 15.12. _006 but hL has only
challenged the validity and legality of his tmnsfer and poslmg from
Assam to West Bengal in an arbitrary and ﬂlegal Inanner “and as such this
applicants case is distinguished from the cases dted by the rnbpvndcntb
The statement of the respondent that the apphcant did not obey the
order of promotion dated 19.10.2005 is not true and amounts to

suppression of material fact. The suid order of promotion was an “ad hoc



promotion” and that too a “conditional” one with ho promotional

benefils, which was malafide and illegal and as sﬁch the applicant
approached this Hon'ble Tribunal seeking ]U.Sllce ancl cha_uenomg the
validity and legality of the sa1d order of promohon/ transfer scekmg

juslice before the forum of Jaw cannot be trealed as dlsobedlen_ce of the

order of promotion.
As regards the promotion order dated 26.09.2003, the applicant
begs to submit that the said order was also on ad hoc basis and a

conditional promotion order. The applicant therefore prayed before the

respondents to allow him to forego the ad hoc promotion ;o_n. some
personal grounds and the respondents were pleased to ;ccept his prayer
and allowed him to work in his pre-promoted post, -

As such neither the promotion order dated 260920031101‘ theorder - -

dated 19.10.2005 were disobeyed or refused by the applica_nt which the
respondents have attempted to project in a wrong, and di‘ztértzed manner
by suppressing the material fact, and citing irrelevant. cases herein. -

Regarding the transfer policy, sought to be enforced wef
27.10.2006, as stated by the respondents, the applicant ng% to state that

said policy has been framed in an unusual haste with malaﬁde intention
and has been sought to be enforced on the 4pphmnt when the O.A. No.

312/2006 filed by the applicant is pendmg before thm Hon ble Tribunal.

The said transfer policy framed and relied upon herein b} the respondems
is totally in consistent with the provisions of Section 9" (2) (XIT) of the FS1
Act, 1948 and it has neither been accepted by the FSI _Corpomhon nor has ™
been forwarded to the Central Gpw'erMent ;}sl warranted under the
provisions of Section 97 (3) and 97 (4) of the ESI A(t, 1948 As such the
said transfer policy is not sustainable and is liable tof)eeataqade and

quashed.

The statement that the applicant has been wm'kmg in Assam for

more than 13 years is not tenable for the reasons stated in para-2



hercinabove since there are number of such cxamples in’ the rcsponde:nt A

depariment and the applicanls case is not the sohlarv one -

Further, the plea of transfer order dated 26.09. 2()03 and dated
19.10.2005, which arc ad hoc and conditional oncs as referred.to by the
respondenis are neither valid nor applicable heré for [he' feasons that
order dated 15.12.2006, which is pertmmng to regular promotion to the
cadre of Asstt. Directors/Branch Managers C’r—I/ Sectton of&cers whlch is

not regularization of promotion to the officers who 1 were Ptomoted on ad

hoc basis on 26.09.2003 as contended by the reepondents which ; is dparlv .

evident from the promotion order dated 15.12 2006
The statement of the respondents ragaxdmg last para of the

promotion order dated 15,12.2006 that “the places of posﬁng< m refapect of

‘promotees who are posted in the same regions in which they are worla.ng

at present will be changed in the month of April’ ;-2()(17;111- terms of the

transfer policy” is contradictory and mconsiitenc%;‘ by itself. The

respondents have not explained that when all the promotees in the

impugned order could be posted in the same regmn in whmh they were .

working, as stated by thpm,, why this applicant as a solitary case could ot

be posted in the same region in wluch he has been worlqng, although
tnc‘.’ri“. hd" b(“i“‘ﬂ vacant p()ﬁt m 1’“'& Tt‘.gl()n

Further, the case of Sri R. Nageswaran aq } refemdto by the

respondents is not applicable here. Shri Naga:wﬁéran li_ad;dedined his

promotion which is not the case with this applicant a&~stated hereinabove,

\./

This apart, the principles adopted in the matter""gf posting of the
promotees vis-a vis the case of Shri Kikumba Ldngchai' as stated by the

respondents arve all | their dft(-“l‘th()l]?’]’lfb and (t)’l’l( oK; ted shmes The

respondents have failed to justify as to under w‘hat prmnp}eq the

applicant alone has been sought to be chifted from the region inwhichhe

has been working when all the 184 other ofﬁwrs promoted in the same

order could be retained in the respective regmm where they had been



working, spedally when there has been vacanf post. mAssam wheré the
. applicant also could be retained as have been done i m all Lﬁe oLher cases
it is relevant to mention here that Shri Kikumba Langc}:mr haw_ng ;

joined in West Bengal on 26.11.2003 had complctcd hls tcmirc of 3 ycars |
on 26.11.2006 only. Bul the post of Assil. Dmeclor Iejl vacanl w.el
06.09. 2006 following the tra.nsfer of one bhn D, N. i)as and ttus apphcant _
submitted his the said post. Evcn tlns Hon’blc Tnbunal vxdc its ordcr | |
dated 22.09.2006 in MP No. 103/2006 (in O.A. No. 12/2000) directed the '_
tespondents to conczdar the rppresentation datpd 14, 09, 2006 o_f the

apphcant in response to which the respondent No..5 vide letter dated - -
19.10.2006 (Annexure-4 to this O. A) informed to the reﬂpondent No 4 that

the case of the applicant would be-considered along mth the clazms of
others. But even thereafter the respondents surpnsmgly rejected the

prayer of the applicant which was made much earher than completlon of3 . -

- years tenure of Shri K.Longchar in West Bengal who r- nof only much
junior to this applicant but this applicant has rendered loyal and
dedicated services for long 2f. years . qn_d:_has alm___qﬁerye\d g yeats in
Mﬁvm there are officers who have heen workmg as Asstt
Diractor in West Bengal for more than 4 years and. have better clanns than

Shri Longchar for their transfer to As&am As smh the p'ien of umslde-nng -

the case of Shri K. Longchar in particular and that too at the cost of the

applicants case js malafide, ill motivated aﬁd- baeed dﬂ~ extr'zheous' _ .

—

considerations, which has been pm]e(ted now mﬂy in- m‘der to misTeAd the . .

Hon'ble Tribunal, and to divert its attention in  the i msue mvo]ved herem

That the applicant categorically denies the smhememsmadem para5, 6, 8
- and 9 of the written statement and further begs to submit that the matter
of promotion order dntcd 26.09.2005 and 19. 10 2005 as. btah.d by thc‘
respondents in para 5 of the written statement have a]readv been _
explained in the preceding para heréinabove. 'Ifhebe hdve dh‘edd}’ been f
examined by this Hon'ble after which this Tnbun.al v1d_(. its ordu datcd ’



27 09.2006 in M.P. No. 103/2006 (in O.A. No. 32/2006) has directed the
sespondents to consider the representalion of the apphcanl, which the
respondents have not done.

The casc of Sri Kikumba Longchar and. Shri Nageswaran as
referred to by the respondenls are nol applicablé and relevant in the
instant case for the reasons explained hereinabove. '

Further, Shri P. Sutradhar was posted in Wcst Bmgal vide order

dated 26.10.2003 and has been transferred back to Assam even before
completion of 3 years in west Bengal on his pe_rsoﬁél,requ._eéf éﬁd.not in
public interest. The plea that Shri Sutradhar dld not decline &e:promotion
under order dated 26.10.2003 is not sustainable and cannot justify the

rejection of the case of the applicaﬁt since this @pphcaﬁt'also' had not’

declined the promotions aforesaid as ‘explained in the -preceding
paragraphs hereinabove and is similarly situated a's'-.-tfha"-f of'%ri Sutradhar.

Further, the applicant has not been dv:putmg herein. his transfer
liability or the transferring powers of the authont%, nor has ever prayed
for his permanent posting at Guwahati as mls-'-“-tated by the rmpondents
and the case law cited in para 7 of the written ctatpmmt is not apphcabls
in this case. This applicant only prayed for his pastmg and retention at
Guwahati for a temporary period of 2-3 year'g._tm!y to overcome his
genuine domestic problems as stated in his represgnta.ﬁoﬁ which has been
done in case of all other officers promoted under the same order. This

applic ant's grievance is against the distriminatory treatment meted to him

in respect of his transfer and posting which has heen done with malaﬁde

et e+ e emee ——

f’—w\
intention and which suffers from illegality, unfairness,

—

unreasonableness and based on extraneous ummdetah(mm)wﬁhouf

any public interest whatsoever. As such the grievances of the applicant ate

not imaginary but based on facts,” bo‘nﬁﬁa' and for the ends of justice.

That the applicant emphatically denies the statements made in para 101
- t0 10.6 of ﬁu, written statement and begs to state that .ﬂl thcbc points havc.



6.

been replied in the preceding pamgraphs hercinabove and.repetition of

submit that all the grounds stated i in para 51 tn '5 6 af the apphcatmn are

based on facts and in accordancc with law and thc mpugmd transfer and - “ ,
posling of the applicant from Assam lo Guwahau as a sohlarv case is :
malafide, arbitrary, illegal a_nd based on extraneous cons;de_ratmns; wluch' oo
the applicant has failed o justify and which is not in pubhc interest.

whatsoever. As such, the mpugned transfer of the apphcant is hable tobe”

set aside and quashed. . )

That with regard to the statements made in pam 11 and 12 of thc wnttcn '2

statement, the applicant most respectfullv hegs m smbmﬁ that the

unpugned transfer/ posting cf the applicant from Assam to Guwahati is”
malafide and the respondents have failed to substantwe thexr achon which |
they have done on grudging motive since the apphaant-fappmached this

Hon'ble Tribunal against the illegal transfer orders As such itiis a fit case

for this Hon’ble Tribunal to interfere with and the apphcant is-entitled for ._"‘:, .
~ the fehef’ s praved for in the apphcat:on '

to be allowed with cost.

the same here will be superfiuous. The applicant mosl respechu]ly begs 10' L

v
A

That in the facts and circumstances stated ahove the apphcant ‘humlﬂy} “
submits that he is entitled to the reliefs prayed for, and the O A deserves ' .
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V ERIFICATION

"‘oﬂdng as Superintendent, in the Regional office, Em?loyees State

Insurance Corporation, Bammnma_dan Guwahati- 21, Assam, do hprebv

verify that the statements made in Paragraph 1 to 7 of the. re;omder are ;

true to my knowledge and I have not suppressed any matenal fact.

And 1 sign this verification on this the | '7 y of July 2

I; Shri Jugal Baruah, S/o- Laée Kula Chandra Barush, aged aBoqt 50 years;
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In the matter of
In O.A.No0.312/06

Sri Jugal Baruah
...Applicant

-Vs-

Union of India and Ors
..Respondents

AND
In the matter of :- e
Misc. Case No.86/07 L
Shri Jugal Baruah R

AND

In the matter of :
Addl. Written Statement 53}
by the Respondent

(ADDL. WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS TO ME&cORLaIvAL
APPLICATION NO.312/06 FILED) .

I, Amal Chandra Majumder aged §1y»S/O Late K.B.Majumder presently working as
Dy Director, E.S.I.Corporation, Regional Office, N.E.Region, Guwahati, do hereby solemnly

éfﬁfrn and say as follows:

(I)  That the humble answering reépondent has already filed a written statement to the

above O.A. as well as reply statement to the above Misc. Case.

(2)° That the humble answering Respondent beg to state that the order dated 15.12.06
Office Order No.137 of 2006 (Annexure 5 to the O.A and Annexure C to the Reply

Statement) is only a promotion-order and in fact is not a transfer order and by the said

order the service of the ad-hoc promotees i.e. the cadre of Insurance Inspector/Branch

Manager Gr.Il/Superintendents were regularized to the cadre of Asstt. Director.




k.l

3,
€s

3.

%7

I

|

there was ad-hoc promotion order by  promoting the 220 Officers viz.
Inspector/Branch Manager Gr.II/Superintendent to the post of Asstt Director. In the

said list, the name of the applicant Shri Jugal Baruah very much appeared at serial

No.28 and he did not comply with the said order and refused to accept the said

—
promotion.
/__—____’,——

Subsequently , there was another ad-hoc promotion order was issued by the
respondent No.5 vide order dated-19-10-05 order No.500 of 2005 in the said list, the

name of the applicant is very much appeared against S1 No.6 ahd that time also he

-refused to accept the said ad-hoc promotion to the post of Asstt Director/Branch

Manager Gr. I/Section Officer.

The applicant in the instant case made some incorrect statements as
regards the transfer of the Officers of Insurance Inspector/Superintendent/Branch
manager Gr. II by accommodating all the Officers except the applicant to the post of
Asstt Directoar. Here, the humble answering respondent begs to state that the said
order dated-15-12-06 Office order No.137 of 2006 issued by the respondent No.5 is

an order of promotion on regular basis. Thus, thereby , meant that services of those

ad-hoc 185 promotees vide Office Order dated-19-10-05 were regularized. Further it
is stated that in the said ad-hoc promotion order dated-19-10-2005 most of the

<= Pr— N

Officers were posted outside home state.
S e ——

A copy of the list of the Officers those who were
promoted on ad-hoc basis vide Office Order
No.500 of 2005 dated -19-10-2005 and posted
outside the state is annexed herewith and marked as

Annexure — I. am3-A

That the humble answering respondent begs to submit that there is no
illegality or irregularity and any malafide action on the part of the respondent by

issuing the promotion order dated -15-12-06.

That the humble answering respondent begs to state that the instant O.A.
e

No. 312/2006 has no legal and valid ground for warranting your Lordship’

interference and the instant O.A. No. 312/2006 is liable to be dismissed.

r



VERIFICATION

I,Amal Ch. Majumder , S/O Late K.B.Majumder,aged about 51 years
presently working as Dy Director, E.S.I.Corporation, N.E.Reagional Office,
Guwahati do hereby verify that the statement made in papagraphs.==.. are true to my
knowledge, those made in paragraphs‘f& are being matters of records of the case
derived therefrom which I believe to be true and the rest are humble submission

before this Hon’ble tribunal.

I have not suppressed any materials thereof.

And I sign this verification on 30" day of N.g@‘flember’ZOOT
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s ANNEXURE -I
N .
. THE LIST OF OFFICERS THOSE WHO BBRE PROMOTED
ON AP-HOC lASIS VIBE OFFICE ORBER Ne.500ef 2005
o DATEB 19, _10.05_AND POSTED OUTSIBE STATE
§1 Ne.ef Nno’ of Officer Trunasfered Pested te the
the list ‘frem the state state
3. S/Shri Nizemuddin Kernataka  Andhme Pradesh
4, Weor. lha(vu Singh West Bengal West Bengal
8. % R.N. Mahearane Orisse West Bergal
g. W 'Eﬁ’K.MQul U.P. Wiss
'} 2. “® M;Kelaivanan Temil Nedu Karnateke
18, " M.Keedalingam Ceimbatere Kerela
19. " M. Derai Kernatake Gea
25, " Ram Swareep Kumhariya Rajasthan Madhya pradesh
35. * G.Pande Orissa ' West Bengal
37. * S.K.Srivastava Madhya Pradcsh Chattisgarh
39. " N,C.Purami Cujrat Ahmedabad
4h ®* B.K.Sharma Rajasthan Madhya Pradesh
48, ® A.K.Khanma Hgrs(New Belhi) Mumbai
52, " R.S.Rehilla Haryenea Hgrs(New Belhi)
57. ®  Sunil Kumar de- ~do~
58. ® Heshiar Singh de- -l @=
eo. ®  Shubhkarea Pun jab Himechal Pradecst:
e2. " K.S.Minhas Haryana Pune
©3. " Sat Pal Banssl de- de-
64, * Nilem Puri de- Mumbai
66. " Suregh Pal Singh Rejasthan West Bengal
68. * G.C.Reut Orrissa West Bengal
71. * Baldev Singh Punjab Janmu
76. * B.CGedika Reajasthan West Bengal
77 Mrs B. Nag ASSAM West Bemgal
8h " J.P.S.Mallik Haryana west Bengal
8s. * A.B.Manibhaktar Nagpur Aurangeabed
91. * V.D.Pinjakar Negpur Mumbai
95, * M.P.Chankapuri Nagpur Mumbai
98, " A.Pemdyarajen Madurai Tirunelvelli
100. " J. Bere ASSAM West Bengal
102, . P.S.Verna Haymana West Bengal
103. % Rameshwar Bas, Punjebd Ludhiana
.y g, wifac. Contd- 2
C?ng_:f Ag:iEI::n;ivfanbt?al (’,L.vj{%;b b be vt
13DEC"".
qaEgret wrEns | 7{772] 07
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106. S/Shri S.Malhetra BMB / Mumbai
107. Prem Lata Hgrcs(New DPelhi) Mumbai
108, * Rama Bhamija de- de-
192, % A.K.Segi Pelhi Pune
114, » C%P.Wadhavs Hqrs(New Delhi  West Bengal
115, ® N.K.Luthra de- de-
118. * Meenskshi Nanda Belhi - Pune
120. * ,‘VeK.Sherna Belhi West Bemgal
121, " "K.Padmavathy Temil Nadu Salem
122, " Sushil Sachdeva Delhi West Bengel
123, * S.5.5alal Haryana Temil Nedu
125, " Manish Gupta BMB West Bemgal
131.2% I.G.Pillai Gujarat Ahmedabad
132, » B.C.Mehta Gujarat Mumbai
133. " 0.P.DPhingra Pelhi West Bengal
134, " Vijay Kumar Belhi West Bengal
135. * Parkej Kumar Bihar West Bengel
136. ® Savita R.Suresh Delhi West Nengal
137. * Rajendre K.Pillai Negpur Aursngabad
139.* Rehtas Singh Belhi West Bengel
140, - " Majumder P.Keshav Lal Gujarat Mumbei
142, * Girish Kumar Jain Pelhi West Bengal
145, @ Azed Singh Pelhi Wegt Bengal
147, ® AjJay Kumar Mahajen Pelhi Temil Nadu
152, ® Krishna Bas Jharkhand West Bengal
156, * Ram Prasad Pelki West Bengal
157 * Mul Chand de- de-
158, * Jai Prakash do- de-
159. * Pheel Singh Giredh do~ de~
160, " Vikramjit Singh do- de-
161. * Ran Singh de~ Andhra Pradesh
1682, * Baldev Singh Pun jab Jenmu
166, * Bhela Ranm Haryana West Bengal
167. * Balvant Rem Haryane Tamil Nadu
168, " Rem Swareep Jarwal Rajasthan Mumbai
169, * $.C. Dekea Assan West Bengal
170. * B.C.Rahi Rajasthan West Bengal
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HEADQUARTERS
EMPLOYEES' STATE INSURANCE CORPORATIO
PANCHDEEP BHAVAN: C.1.G. ROAD:NEW DELHI-11
. http://esic.nic.in
No. A33/12/1/97-E.1 Col. i Dated

OFFICE ORDER No. 500 OF 2005
. )

The Director General is pleased to order the
Insurance Inspector (in the Pay scale of Rs.5500

promotion of the following officers in the grade,‘ of-
~ 9000/-) to the grade of Assistant Director/

v -
-

Manager Gr. | / Section Officer (in the pay scale of Rs.6500 - 10500) on adhoc basis and post them
as follows:- : . - ,
.Sh Name of the Officer Present place of Region/Sub-
‘No. | S/Shri/Smt. posting as 1.1/ Mgr.Gr.Ii Region/Office in which
Supdt. posting Is now ordered
as Asst. Director/
Section Officer/
Manager Gr.I on adhoc
’ basis
1 Ashok Kumar Parida Karanataka Karanataka
2. W. Suresh Manue] Coimbatore Coimbatore
3. Nizamuddin Kamataka Andhra Pradesh .
4. | Bhagwan Singh Jharkhand West Bengal _ ¢
5. B.K. Sinha Bihar Bihar
A Jugal Barua Assam West Bengal
7. DK Sarkar # West Bengal West Bengal
8. RN Mohrana Orissa West Bengal
9 KK Kureel’ Uttar Pradesh Noida :
10. " | VK Roda Delhi Hgrs.
1. . VK Taneja DM)D D(M)D
12, M Kalaivanan Tamil Nadu Karnataka
13. | S Jayaraj Tamil Nady Tamil Nadu
14. | Pankaj Kumar Delhi*: - Hgrs.
15. J.Shiva Shankar Andhra Pradesh Andhra Pradesh
16. Baldev Raj Uttar Pradesh Uttar Pradesh
17. [A.K.Nim ‘ _| Delhi Hgrs. '
18. | M:Koodalingam Coimbatore Kerala '
19. | M.Dorai . Karnataka Goa ]
20; Jaglal Chaudhary Jharkhand Jharkhand
21. | Ramuly . _| Andhra Pradesh Andhra Pradesh
22. | D.Sugumaran Kamataka Karanataka ]
23. | S.K.Chaturvedi | Hars.™™ Hgrs.
24, P.N.Bhasin , Delhi Delhi . S
25. . | Ram Swaroop Kunhariya Rajasthan Madhya Pradesh
26. |'Ramesh’ Chander || - Delhi - Hars.
27. | Mrs. Saroja Ashokan ) _| Pune Pune ' *
28, Amarjeet Kumar Punjab |_ Punjab :
29, D.N. Dhalgera Gujarat Gujarat
30. | S.SHirani. - | Gujarat Gujarat
31. Chander -Sen { D(M)D D(M)D
32.. | Saheb Ram Singh .Delhi Hars.
33. | Anil Kr, Rastogi Delhi Hgrs. :
34. | M.A Hafees . T Andhra Pradesh Andhra Pradesh
35. [ G.Panda Orissa West Bengal
36." | Har Sahai Uttar Pradesh Uttar Pradesh -
37._| S.K.Srivastava ‘Madhya'Pradesh Chattisgarh - N
| 38. | C.B.Gandhi Gujarat Gujarat . o
3. N.C.Purani’ Gujarat ESICM Hospital, '
- i Ahmedabad
40. |'Kusum Vohra Hars. - Hgrs. '
41.. " *Kanwaljit Singh Delhi Defhi
42. - ['V.L Joshi Madhya Pradesh Madhya Pradesh
43. -+ iDaljit Kaur Mavi Punjab- Punjab
(44._ DK Shama t | Rajasthan Madhya Pradesh
T T ‘ Fl '6-.
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[ 45. | Narain Dass - _ = ras i - P Rajasthan s Rajasthan
46. | Abdul Quodeos: =™ - T Delhi - i Hars.
47. | Vilayati Lal Delhi- Hars.
48. Anil Kumar Khanna Hars. Mumbai
49. N.K.Basheri Gujarat Guijarat
50. J.K.Parmar Gujarat Gujarat
51. R.K.Sharma -Delhi Hars.
52. R.S.Rohilla Haryana Hgrs.
53. Mrs. V.K.Pathak | Hgrs. . D(V)D
54. S.C.Kulshrestra Uttar Pradesh Uttar Pradesh
55. Satpal Hars. Hars.
56. Harish Chander Haryana Haryana
57. Sunil Kumar Haryana Hgrs.
58. | Hoshiar Singh Haryana Hars.
59. Kiran Kohli Delhi Delhi
60. | Shubhkaran “| Punjab Himachal Pradesh
61. Tarsem Pal Haryana Haryana
62. - | K.S.Minhas Haryana Pune
63. Sat Pal Bansal Haryana Pune
64. Neelam Puri Haryana Mumbai
65. S.G.Teher Andhra Pradesh Andhra Pradesh .
66. | Suresh Pal Singh Rajasthan West Bengal.
67. P.N.Sahoo - Orissa Qrissa
68. | G.C.Rout Orissd - . West Bengal
69. Shiv Shankar Lal Uttar Pradesh Uttar Pradesh
Srivastava :
70. Upendra Bajaf ‘Madhya Pradesh Madhya Pradesh
71. Baldev Singh Punjab - ESICM Hospital, Bari ..
ey Brahma (Jarmmu)
72. Smt.L.B.Shah Gujarat - - Gujarat
73. Smt.A.S.Chaurasia Gujarat - -. Gujarat
74. Ladu Ram Rana Rajasthan Rajasthan ..
75. P.R. Kudal Rajasthan Rajasthan
76. B.C.Godika Rajasthan West Bengal.
77| Mrs. B. Nag Assam” West Bengal -
78. A.Shyama Prasad Karnataka Karanataka
79. U.Vasantha Kr. Shenoy Karnataka Karanataka
80. Ram Kr. Dwivedi = -~ Uttar Pradesh Uttar Pradesh
81. K.Sreenivasan Kerala Kerala
82. M.V.Krishnan ~ ~ Kerala Kerala
83. P.Balakrishnan Nair | Kerala - Kerala
84. | JP.SMalk Haryana West Bengal
85. V. Srinivasa Karnataka Karanataka
86. D.B.Bhende Mumbai - Mumbai
87. R.A.Pillai’ Pune Pune .
88. | A.B.Manivatkar Nagpur SRO, Aurangabad
89. M.P.Gangurde Mumbai Mumbai
80. M.S.Dhaware Pune Pune
91. V.D.Pinjarkar Nagpur- - Mumbai
92. | R.G.Waghmare Mumbai Mumbai
93. N.S.Bodhere Mumbai Mumbai
94. V.P.Nalavede Pune Pune
95. M.P.Chankapure Nagpur Mumbai
96. | B.P.Gaigwal . Pune Pune o
97. Shankar Lal’ Anjana” Madhya Pradesh Madhya Pradesh
98. | A.Pondyarajan ' -Madurai ' Tirunelveli
98. C.N.Chauhan -~ Gujarat - Gujarat
~{100. | J.Boro Assam West Bengal.-
101. | S.Venkatarathnam Andhra Pradesh Andhra Pradesh
102. | P.SVerma . Haryana West Bengal
103. | Rameshwar Das Punjab ESICM Hospital,-
: o ' Ludhiana
104. | S.R.Mago_ Delhi“' ) Delhi
105. | N.K. Sahu . DMD - DMD
106. | Santosh Malhotra DMD -~ Mumbai
107. { Prem Lata Hars. Mumbai




[ 108. TRama Dhamija
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Hgrs. _ Mumbai
L1109 M.C.Nag Assam West Bengal
110. | Raj Kumari Sabharwal Delhi Hgrs.
111. | Praveen Sehgal Gujarat Gujarat
| 112, |AK. Sagi Delhi Pune
113. | Alluri Venu Gopal Andhra Pradesh Andhra Pradesh
114. | C.P. Wadhwa Hgrs. West Bengal ]
115. | NK. Luthra | Hyrs. West Bengal
116. | Rajiv Kumar Choudhary . Mumbai _| Mumbai
117. | Jyoti Prasad Bihar Bihar
118. | Meenakshi Nanda } Dethi Pune
119. | P.M. Khale Madhya Pradesh Madhya Pradesh
120. | Vinay Kumar Sharma i Delhi ' West Bengal
121. K.Padmavathy Tarail Nadu Salem
122. | Sushil Sachdeva _ Delhi West Bengal
123. | S.S.Dalal Haryana Tamil Nadu
124. |PK. Bhatnagar Dethi ) Dethi
125. | Manish Gupta D(M)D | West Bengal
126. | K.K. Malhotra Hgrs. Hars.
127. | P.M. Narayandas Karnataka Karanataka
128. | M.G. Parihar Guijarat Gujarat
128. | K.N. Jotwani Gujarat Gujarat
130. | Kakali Das R | Andhra Pradesh _ Andhra Pradesh ]
131. | 1.G. Pillai Gujarat ESICM Hospital,
‘ Ahmedabad
132. | B.C. Mehta 1 Gujarat Mumbai Ny
133. | Om Prakash Dhingra i Delhi West Bengal
| 134. | Vijlay Kumar j Delhi West Bengal
| 135. | Pankaj Kumar _ Bihar West Bengal*
136. | Savita R. Suresh Delhi West Bengal
1137. | Rajendra R Pillai Nagpur ——| SRO Aurangabad
138._| Prasun Kumar Sinha Mumbai Mumbai
139.- | Rohtas Singh 1 SC | Delhi West Bengal
140. | Majmudar P.Keshav Lal SC | Gujarat Mumbai
141. | Kalidas Sajjan SC West Bengal West Bengal
142. | Girish Kumar Kain SC__| Delhi West Bengal
143. | Vijay Bokalia SC D(M)D Hars.
144. | Champak Biswas SC West Bengal West Bengal
145. | Azad Singh |SC _|Dethi _| West Bengal
146. | Jyoti Parkash SC_ | Karnatka Goa
147. | Ajay Kumar Mahan SC Delhi Tamil Nadu
148. | Premdas Jaiswara' SC - | Uttar Pradesh Uttar Pradesh
149. | P.K. Krishnan Kutty 1SC | Kerala Kerala
150. [ V. N. Sarajini SC Kerala Kerala
151. | C. Gopinathan SC Kerala Kerala
152. | Krishna Das SC Jharkhand West Bengal
163. | S. Palaninathan SC | Tamil Nadu Tamil Nadu
154. | Amarjeet Singh SC Punjab Punjab
_ 155. | S. Dhandapani SC Coimbatore Coimbatore
*» | 166. | Ram Prasad SC | Delhi West Bengal
157. | Mool Chand SC | Delhi West Bengal
158. | Jai Prakash SC Delhi West Bengal
159: | Phool Singh Giroh SC | Dethi West Bengal
160. [ Vikramijit Singh SC | Delhi West Bengal
161. | Ran Singh ° SC | Delhi Andhra Pradesh
162. | Baldev Singh SC | Punjab ESICM Hospital, Bari
Brahma ,Jammu
163. | B. Gnana Kumar SC | Andhra Pradesh Andhra Pradesh
| 164. | Hari Krishan SC Haryana Haryana
165. | J. B. Ram SC__| Jharkhand Jharkhand
166. | Bhola Ram SC | Haryana West Bengal
167. | Balvant Ram SC Haryana Tamil Nadu
168. |{ Ram Swaroop Jarwal SC | Rajasthan Mumbai
169. | S.C. Deka SC Assam West Bengal
170. | B.C. Rahi SC Rajasthan West Bengal
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The promotlon of the officers will take effect from the date of thelr assumptnon of charge

The promotlon of all the above mentioned ofﬁcers is orde‘red purely on temporary ‘and adhoc
basis. They may be reverted to their lower post without any notice or. assigning any reason therefor.
The adhoc promotion shall not confer on them any right to continue in the post or for regular
promotion in future. The period of service rendered by them on adhoc basis in the grade/cadre will
count neither for seniority in the grade/cadre nor for eligibility for promotion to the next higher
grade/cadre. The pay of all these officers on promotlon will be fixed in the pay scale of Rs.6,500 —
10,500/- under the normal rules L

The transfers/postmgs of all these officers have been ordered in public mterest and they are
entitled to TA/T TAIDA/Jomlng Time as admissible under the rules, wherever apphcable

~ The officers posted to regions which are different from their present ones wiII be relieved from
their present posts by their present controlling officers concerned only after they receive
communications regarding their places of postings from the Regional Directors/ Directors/ Joitit
Directors i/c of the Regions/Sub-Regions to which they are posted. The orders indicating the
placement of officers who are posted in other Regions/ Sub-Regions shall be issued by the respective
Regional Directors/ Directors/ Joint Director i/c within a week from the date of issue of this order.

The Regional Directors may utilize the services of the senior-most officers avanlable in their
regions in the cadre of Asst. Directors/ Managers Gr.l as Asst. Directors in the Regional Office as per
this Office Order No. 316 of 2005 dated 30.6.2005 in file No. A -22 (13) 1/2004-E |.

The charge reporis may be sent to all-concerned in due course.

Hindi version fol e | |
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The officers concerned. :

All officers of the Headquarters. o e
All the Regional Directors. o ' o

All the Directors / Joint Directors i/c of the Sub- -Regional Offices. &

D(M)DelhllD(M) Noida/Director, ESI Hospital, KK Nagar/Director (FWP) New Delhi
The coricerned Joint Directors (Fin.) and Dy. Directors (Fin.)

The Librarian, Hars. Office '

Official Language Branch, Headquarters for Hindi version.

0. Copy to personal files/ Guard file/ Spare copy. '
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All the Medical Superintendents of ESIC Hospitals and ESIC Model Hospitals. X



