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Present : Honble Sri K.V. Sachidanandan,
Q Vice-Chairman.
% The applicants herein are
g civilian employee under. the authority of
SSB and at present posted as Semor Fleld
Assistant (Vety.) under the control and
supervision of the Inspector General FTR
%

HOR, "SSB, Guwahatt 'I‘he claim of ‘the

applicants is that ' they have been

appomted as per Vetermary Sta.ﬁ“

Recrmtment Rules 1989 based ‘on-
Veterinary Act, 1984, in which certain jobs
were demarcated. Now, as per impugned
or&er, without consent and exercise of
ptions, they have been directed to do the
ob ‘of Dog Handler, which does not come
jinder their designated job. The applicants
so claimed that the respondents have.
ansferi"é({"'th@m‘ to the present post,
hich is inferior and not meant for their
veterinary ,;iob. By virtue of the transfer
order dated 19.01.2006, they have been

directed to report at 15th Bn. Bongaigaon.
contd.. .- e
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97, 92 2006 ‘When the matter came {115 for"héain‘ihg,' g

Mr G. Bmshya, learned Sry C GS C: forath e

e

rmpondents took not:nce on 'beha]f of the

N

w;ould ]Jke to get mstructlortis to ﬁle reply ey
statement.’ It is also submitted by the w2
learned counsel for the parﬁea that almost
1demm;al— matters, i.e. O.A Nos. 269/2005
‘and 275[ 2005 etc have. been adm1tted by
 this Court Smce the Iarger issue mvohmd:_-'
_m this case, this Court is “of the view' thatf':‘

‘/ ’J/Q CIRRRVAYE W G:Al has to be admitted. Admit. Six

ST , wee’l&s’ time fistg;:ven to the rezspondents to
PRGN N Y\%.,J'.j* P il X ﬁlereply statement o '
) - y - h h o . N o . o
NE e | - Howeveg, ‘m the interest of. justice

B _this Court directs that status quo as on
| | today . so far as’ “the Apphcants are

L o céncerned shall be mamtamed txll the next ¥
/ “‘/‘ 3 ' ‘l‘!'
Poston22032006 e
“ : .
‘ Vice-Chanman |
) "3 < () 1& r
D ICISE £
s v - " )

Mr. G.Baishya, 1earned Sr.C.G.S8.C
has prayed fer. further time te file
) ﬁ:'_ i. written statement. Let’ it be donea
R Pest’the: mattfarrop1/2'7.4.06¢ B
In th@ meant dme the int.erj.m erder

\
- T‘Scr\ffrsc Co - zlicted. ‘

- et m - .  Vice-Chairman
/\d 27 «4,2006 l\eply statement’ has been filed,
CHF- 23— L | © Copy of the same is furnished to the

S e L counsel for the applicant. Mr.M.K.

/Qﬂ/c WS hon heo " ' ' Mazumdar, learned counsel for the app-

)

Vo 10/ A m@&/X '
o w/s m%’aw

5T Ok

licant requests for time to file rejom
nder. Lot it be done. post on 24.+5.06m

%__,__ AT VIV meerim order to continue. l/\/

Vice«Chairman
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:
H T PRI : Ve
“”""“'i"2‘005o2006 _. No rejoinder has.been f.tLed. As a

b .Q.U 41

”iast chance time xt is gram-.ed

. fl—o to file rejoindes, It is made clear that
W{y\?/ 1 ﬁ) ' if no rejoinder is filed, no further time
'OL@QVOC’/QJ{L.Q,))) Ser JaoT ' will be granted.

Post before the next Division Bench.

. Vice=Chaiman
i
 mb 1
1 1 _,:
| SV 10.842006 Mr.G.Bhattachar jee, learpned counsel
= ‘ — 5 ' is represented and adjournment| is sought
1Sle S ibad

' on his behalf. post after a mohthy.

-
-

' . Member (a)§ | vice-Chairman
5 \} bb 1 ,‘ '
/ ! '
<9 b} 0L ,12.3.07. post the matter on 1343.07.
A oyoee T g :
) ' KZL“; v 1 t
NO 74 ' v , Member Vice-Chairman
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/./lﬁ’i m 27[//"’/ . 1m t
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- ORA. 31/20%6

13.3.2007 Heard Mr.K.Bhattacharjee, learned é
counsel for the Applicant and
Mr.G.Baishya, learned Sr. C. G. S. C. _for

the Respondents. Hearing concluded.

Order is reserved.

A

Member (A) Vice-Chairman
/bb/
2l‘°3,'07‘ ~Judgment delivered in open Court,
Kept in separate sheets. 2pplication
5@ dismisseéd:’No costs, k
Member : ' Vice~Chairman
m _
/

-
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. CEHTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.

- original Applicdtion No.116/05, 117/05, 174/05, 269/05,

v

m(ﬁ

Shastri Road, Ward N6.10 - = *

Aard No-lo

Son o of
I.F.R ({V

E 20 WP i

S

e . 275/05 & 31/06.

Daté of Order: This the .éistb day of MarCh 2007.

HON’ELE MR. K.V, SACHIDANANDAN VICE- CHAIRMAN

HbH’ E MR TARSEM LAL ‘QMINISTRATIVE MEMBER

PLemt sh Dutta, (O A l

eri 2005)
Son of Late TLK. Dutta . .
2. F.A (v, Office of’ the A0 B/#Bongaigaoh :

Q. Nurtl Bongalgaon,

List, Bnngalgaon

Einal Chakraborty (O.A. 117/2005)

Bri
Son of uat@ D. Chakraborty - ’
SLELRA{V) flpe v{ tge AO/SSB/Borg gaon, Shastri Road,

ongalgaorn, Di nga ann.

ari Anksji'sherpa (O.A. 174/2005
Late P. .
Cffice of C.0.,S.S. B

L?ngdwxmq Camp Jang :
th‘..“~'ang, Arunachal Pradesh

‘Harid as'barkar (0.A.269/2005)
u'rhu Area Organiser, SSB

~

B ERTals)
pheg A L (R IR g’zﬁ
Mo

Sri R.K.3aha (O.A. 269/2005)
Sl Rrea uLganloeL, SSB.

. Fiﬁl"LatA

*iLl Ram h;shore Barman (C.A. 275/2005)

*s/o Late A.S.Barman
O/o the Area Organlser, SSB vill:sriram pPara,pP.C. Srirampara

’Falakata?”; e _PeSe& Dist.Jalpaiguri,

sri Hlmangohu Kumar - Roy Podder (0.A. 31/2006)
S/o Late Khagendra Nath Roy Podder '
Vvill Dol Gavinda, P.O.Citaldala

~hbehar ' E

LIST, o

sri Pradip Basak, (0.A.31/2006)
3/¢ Late Kalli Kumar Basak

Vill. Madhyapar (Near Girls School Rmad)

P.O. Dhupguri, Dist. Jalpaiguri ' ... .Applicants
By Adveocate Mr K. Bhattacharjee

- Versus -
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of india,

; zzrited by the Director Gerneral,
-Sesufgwta Seemabal, East Block V

“R.K.Puram, New Delhi-110066. "

5

4._t,Mihi3try of Home Affairs,
~Represented by Secretary to .the
Govt. of India, New Delhi.

- Director General,

3. é
',bdshdbtra Seemabal East Block v, .
R K.Puram, New Delhl 110066 ' S
ﬂ:  Ass1 tant Dlrector,
‘0/0. Director General,
" Sashastra Seemabal, East Block-V

 R.K.Puram, New Delhi-110066.

5. Inspector General,

FTR, HQr. S.S.B, MHA, Guwahatl

¢. Area Organiser (H.Q)
£rR, HQORSSB, Guwahati.

7. AreafOrganiser, SSB,
' ‘Bongaigaon, Assam.:

js o)

- Area Organiser, SSB,
Falakata, West Bengal

r.Vaterinary Officer,
. 3. B, East Block-V, : o .
R.K.Puram, New Delhi-110066.  ....Respondents

9,

n U2

By :Li"c[Baishya, Sr.C.G.S.C, in O.A.Nos.275/2005 &
31/2006.
M.U.Atued, Addl.C.G.S.C in 0.A.116/05, 117/05 & 174/05.

Miss U. Das, Addl.C.G.S. C.in 0.A.269/2005.

ORDER

TARSEM LAL, MEMBER (A)

Since common. questions of law and facts ars
invslvad, "all the six cases are keing disposed of by

this commoen order with the consent of the parties.



“

2. This case is regardgng transfer/postings. of

‘Senicr Field Assistant (Veterlnary) for posting at Pup--'

'xyRearlng Centre Gorakhpur vide, order dated 5.10. 2005

(o

the‘pcst.rf Constable on different dates under the

Cammawi ~f Director General, SSB. Subsequently'they

were appointed afresh as . Senior Field Assistant

(Veterimary)n under SSB (Para Veterinary Staff)
Recrqltment Rules 1989 whlch is a c1v1l post in the pay
Scale.of Rs,9.5—25—ll50fEB—30—1600/— ‘The dutles of the

applicants‘under the said'rulé'are to look after'the

treatment of 51ck anlmal, docuhentation of Veterinary

vHquital Dispensary andlhav

3COURsEikhbwﬁfés{Veteriﬂary_ ZiStant Course.
4. The Chlef Veterlnary Offlcer in order to
seiectv?SOme' candldates for the post of Dog Handler

1 sued a wircular among the workers who are w1lllng to

join the ~new post and = in - that connection_ the

applicants declined to join>the pcst of Dog Handler
which is a post for combative personnel.

5. . - The ‘Director General, SSB has iapproved the

immediate effect in public interest. The cfficials were

- dir3~t4d:to pe relieved immediateiy so as to report to
leup Rearlng Centre, Gorakhpur on or before 24“‘October,
2005, The incumbents approached the Guwahati Bench of

the Tribunaljv;de-O,A‘No. 117A2005 to. mltlgate their

The appllcants have stated that they 301ned in

o undergo ,BASIC CONDENSED

"Veterinary staff-;alongwith posts with




grievandes b;vchallenglng the order dated 5.10.2005. By"
sider  dated . 26.5.2005 the Trlbunal maintained the!

gtatus quo. The relevant portlon of the order is quotedi

bl ow

“Status quo»ﬁas  on today regardlng|
transfer of the applicant issued vide
‘orders .dated 17.2.2005 and 5.4.2005 shall

‘be maintained till the next date.”
G In’ the present applications the applicants!
Chave p:eyed:forvthe following reliefs :
(i) This Hon’ble Tribunal may be pleased to call
- for the records pertaining to transfer of the
applicants in the post of :Senior Field.
Assistant (Veterinary) to a combat post and|
consequently to direct.the’ respondents not to,
release the applicants along with the post and!
aJSC't declare -that the order dated 5.10.2005.
iz illegal and v01d e ' j
' |

7e-respﬁndents nave filed a detailed wr “itten:
st tement dexylng the cowtentlon of the apbltcants. Iti
. ' l
ﬁasf been stated that appllcants were 1n1t1ally‘
appelnted;tas Constable(GD) 'and were subsequently~

Yoo

1
|
U_!l...’(.' 1 r C |

2 arfresh as Senior Field Assistant (Veterinary):

o

)]

=

.t
T
3}

To¥

fi

12 of Rs.975-25-1150-EB-30-1660/~- in
pursuarnce of Para Veterinary  Recruitment Rulew
circulated-'vide Cabinet Secretariat Notlflcatlon(

No.12018/30/88-DO.I dated 31.3.1989. Their services
o 4

|
|
|
Nane . ' e e ey l
R : . X

wWere »utyli:ed for treatment of sick.'animal and;

_ - | : , Rt | |
docunentation of Veterinary hospital/dispensary works. |
“fter the .administrative control of. the Organisation!

has'beeﬁ_shifted from Cabinet Secretariat to Ministry!

of Home Affairs w.e.f. 15.1.2001, the role of the



ﬁrganisatisn nas been changed and it :has now been
azsignes with the man&ate te®. guard the Indo Nepal
torder and Indo Bhutan Border and therefore SSB as on
Gate  haz beoome a Border Guarding Forée. With the
“ch;nge iH role of the organisation from Stay Behind
 &&1§ togthat of a_Bbrder Guarding Force, the old area
cf-  :operations héve . been ciosed and new
cifices/Battalions have been operned .éll ~along with
Iondo-tHepal énd Indo—Bhutan'Bprder.

-8.: | .'Foé' better performance of  the duties, the
chf. ofiIhdia has sanctioned Dog Squad to SSB to carry
. out,}ﬁﬁerational duties in the border areas. As the
COrganisation bas ihdependent veterinafy:§taff, it is

poimarily, the veterinary staff only who will raise and

i
+

roxin the Pups and Dogs in changed circumstances.

‘
(85

s Xécarina:y Cadre is the most-éUited and traingd
<§taff tdflook after the health, breéding, training,
handling_and maintenance of the dogs. |

51 . .iAfte; having been . trained in .rearing and
breeding Sf'pups to ihe veterinary cadré persénnel they

fully, competent to perfdrm their newly assigned

-jufiesu The rearing and breeding of pups is the primary
. ~ . .

service career every individual has to undergo certain

dejrartmental courses for improvement cf efficiency and

wakiny chém professionally equipped to meet the needs

§5b' ofr,ﬁhe ‘Para-Vety Staff. Moreover, during the




vi‘h) ﬁ-'---"' ey o . . 4
and obijectives of the Organisation as the' Force hag’

competent and independentgveterinary Staff.

attached temporarily with the newly created:Pup Rearing

Centre ~at  Gorakhpur. The ‘applicant ‘have been
. - o
rsferrad  along with Post as SFA(V) in public

4
€

nterazszt and nowhere it has been mentioned in the order

dated 5.10.05 that the applicants have been posted as

Dewg Handlers. Nowhere it has been mentidned'whether the

o ‘*avllug is a part of the duty of veterlnary cadre,
whhﬂﬁ Zano only be performed by thé trained.existing
Paars et rinary cadre. The applicants had been
transferred in-public interest to fulfill and discharge
operétiénélé'commitments .urgently required-.at the
or dé : N§ither the'n§meﬁ§lature nor ﬁhe'cadre of the
éppli:§§t37 has" been changed. Thié.; is a mere
app;eheﬁsioﬁ'dn the part of the applicants. The rearing

and breeding of pups is primary job of the Vety/Para-

1VatyvCadre/Staf ." Moreover, during the service career

every individual has to undergo certain departmental
courses for improvement of efficiency and making them
.A - ' . ) ' .“
vrofesgionally  equipped to  meet the needs  and
~kiectives of the Organisatiocn. They  have been

:4
-

iong with  the post. It :is not correct that the

‘applicants have been transferred from the post of

SFA(V) to a combatant post but they have been

LY

10. : ‘Accordingly ‘SFAs (V) were  withdrawn . and

ransferred in the same capacity in public intereést '



_7 ' | ‘ {{
‘trahsferrEd along with post in publlc 1nterest and
after transfer alsc they will be governed by the same
'rules. ' : o .
11. We have heard Mr K. Ehattacharjee, learned
crzhsel for the applicants in "all the o0.A. ..and Mr
G.Baishya; learned'Sr._C G. s. < Mr M. u. Ahmed learned
| ddl C.G.s. C and MlSS U Das,_learned Addl C. G .S.C for
he'respuhdents in the respective O, As andtpergsed,the
ments : - ,_!ﬁig | | f : .V- |
1z, ;,". K. Bhattacharjee, learned‘counsel for the
4 ppllran s'oubmltted that the appli cahts are doverned
dnder Chapter IV clause 36 of the Indian Veterlnary
Cuuntll A(t 1984 and thelr serv1ce condltlons cannot be
'_changed' unuer' an admlnlstratlve order; They ‘were
;riglnally recruited as-Senioerield Assiétaht (Vety)
which-is;a se parate cadre and cannot be deployed as Dog
sthdlerpWhich is a combatant post. The'fearned counsel
made  us te traverse through" various documents to
- establish that' Senior: Field Assistant' tVety) is a
seaalataycadre. He repeatedly empha51zed that separate
c:dre 15 not synonvmous with a separate service but a

partla'lar group of off1c1als in a department. He

N :fdrther pleaded that the appllcants are ' not willing to
jrlh the serv1ces of Dog Handlers and they have not
given thelr Mllllngness for the same. Therefore, they

may_elther be allowed to contlnue to perform their



=

.-;%J
= . R s 5 4} . ; ' \/
present auties till they are retired or may be declared

sUrpias in the service.

3. A'The learned counsel for the espondents on the

uther hand persua51vely argued ‘that the appllcants are

,ndt gﬁ\erned under the “Indlan Veterlnary Council Act

1984, TheJ were not quallfled to be reglstered under

the Courrcil Act. In fact the doctors who7are practicing
aré_g@v&rned under the above statutory Act. The Sr.
Field.Assistant (Vety) had joined as Constables and on
tetuxltal reslgnatlon from the post were app01nted as
So. _Field .Assistant (Vety)  under -the SSB (Para
VetefinarffStafff Recruitment ﬁules l9éé. Since the
appricants had :not ' obtained | theirT rveterinary
qualificataonbfrom any of,the institutions ot India as
includeddin the farst schedule fclauSevlshof the Act),

they are not governed by the Indlan Veterlnary Council

Act 1984'.The'learned-counsel‘further pleaded that in

vwed of the above p051tlon, 1t was mlsnOmer to say that

Senio:-?ield Assistant (Vety) are govefnedhunder the

€5}

tatutorv Rules. The_counsel further pleaded that the

deoisions cited by the applioant’s counsel are not

”sduarelylapplicable in~these cases, Since'their cadre

‘has not been nhanged in any way but only addltional

duty was entrusted upon them. Therefore, the O.A may be

ek >

diSr‘sscﬁ with cost.
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4

oy
Lo

. The learned counsel further pleaded that Sr.
' Field 3451stan (Vety).are not a separate cadre and
zant 1uuo tﬂ De guverned under the SSB (Para~Veter1nary

'lccrqltment Rules 19.

e

Staff

.. They have been deployed

' for taklng care of' % land. are being sent on

}
it
u e

'tr--é.l.m-.ngi;f.fos:. a peri

’itgwaajentirely,wit

deplcy 'offiCials any jobs;;for whlch they are more

'.aaLtable accordlng to thelr qualiflcations,-experience
and_expertiseu Theirajob, pay scales_are_hot being
changed.r |

15. 'r' .WeiﬁaVe~given Qur”due,eonsideration to the
arguments;pieadings,ieQideﬁee'and materials placed en
record in these cases..Admittedlylthe'aﬁplicants were
appaiﬁped as Constable under. the Direcfor General,‘SSB
and | thereafter appoihted as | hSepier'ﬂ ‘Field
Aséistanrfyety) (SFA(N) fqrv short) and rposted‘ at
_differenﬁﬂ 2stationsﬁ€;§nde£ﬁ'jthe respective' Area
Orgaﬁiéeré;.Tﬁeeappli;ahtéa;erved as Conetables:for 6

years and according to.them they were appointed afresh

as SFA(VS,Which_is avbivil post in the .pay scale of

s.975rl600/-  The app;icants have been appointed

afresh asASFA(V) in'pursuanCe of the Para Veterinary
Recrultnent Rules circulated by Cabinet_'Secretariat
Notification” dated 31.3.89. Their 'serﬁices  were
uti;iieq:fer_treatment;of sick animal'and:aocumentatioh

4

of . Veterinary hospital/dispensary - works. “The

g
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0

, : : LN
xm\lulJLratlve control: of. the Organlsatlon has bee 5
)hlftta from Cablnet Secretarlat to Mlnlstry of Home
Aftalr v1th effect from 15.1.01, the rolé of the
c;.rgexlv‘i:s,et_lo-n' has }oeen'*-cha'nged and it jhas-‘ Enow been
essigﬁgor gith the mahﬁete to guardr the Inoo ‘Nepal
Eorder’anq ihdo BhuteufBorder,and rherefore SSB as on
Jdate has 'beboue 'e -Border‘ Gdafd;ngr‘rofeé;' %ith,.the
change_of;role of the Orgeuisation fromJQStey Behind
Roie"to?that of a.Border Guardino Force, thejold.area
ofv' 'operetione have . been - -closed ahd. new

.
1

‘ff;“ca/BattallOﬁS have been opened arl along w1th Indo

eoal»and Indo Bhutan Border. For bet er performance of

" corder -areas. As the Organlsatlon has independent

Vetefiﬁafylstaff,’lu 1svpr1mar11y, the veteriﬁary;staff'

only who will reise and maintain the pups and Dogs -as
' : . X : i

wrimarily, 1in changed :circumstances, the Veterinary
ad

re is. the most suited ahd.trained:steff'to look

after the ﬁealth, -breeding; training,’ handling and

'malntenan ce of the dogs. Willlngness for the tralnlng

was~cal§§ for and the said notlflcatlon is re- produced
. . : _
|
, . ’ - H@ S
“All SAOs are informed to obtain
willingness of SFA(Vety) under their
respective. .area for underg01ng Dog
handlers Course, at the earliest, so
‘as . to intimate their names for
further idetailment from! Frontier
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Headquarter, Guwahati. The matter

may be treated urgent.”

The qusa

and  they have served a@s . Constable and they were

qptointed as SFA(Vety) which is a civil post as per
Vete rlnary Staff Recruitment Rules and the duty
3351gned;to,them_wa5'the treatment of.aick animal'and

documentation'Of'Veterinary hospital/dispensary works.

and they had to undergo 6 months. Basis Condense Course

known as Veterinary Assistants Course., The applicant

are not 'Graduate or diploha.~holder in Veterinary

Scisnce

(“;

whether ethe. SFA" (V) are covered by ' the Indian

Ve ~e}-h Uy - Touncil Act 1984; In the preambie of the Act
itois lstated that ‘An Act to regulate. veterinary
practi@e,'and'lto provide, for that purpose, for the

tablrshment of a 'Veterlnary' Council of' India and

State Veterlnary Councilsf”"nd the maintenancen of

‘regiSteré, of. the Veterlnary',practltloners and for

matters riected therew1th Whereaa it is expedient to

ahe p;ovision “for the regulatlon of Veterlnary

practice ”and_ to provide, for that purpose, for the

: _‘-\-. -

establlsg ent of a Veterlnary' Council of India and

State‘ Veterlnary Councils and the malntenanoe of

_ registerS'to persons quallfled to engage in veterinary

cractice for the whole of India for matters connected

thErewith’or ancillary thereto. As per_definition of

ifications of the applicants were Matriculate

, therefore it will be necessary to evaluate -




[V

the Act & persocn who reglstered to get enrolled as a

et

Member of the Council. Register means a register

maintaineo iunder thie Acrr-'Registered'Veterinéry
P:eet;rioner means a person whose name is for the time
beiﬁg dul?-'registereo"in.'a .register. Veterinary
iosti;ution‘means any University'or_otber institution
nitu;l or w‘thout India whiCh graots'degrees;‘diplomas
or'lideeces?in veterinary science and animal husbandry.
ﬁﬁaprer.Ivvof the PriVileges of Registered-Veterioary
)

Fractiticrneyrs shows.as under :,

“Subject to . .the conditions. and
restrictions lald down in the Act, -every
. person.whose name is for the time being
borne '@ on - the Indian ~ Veterinary
- practitioners register shall be entitled
" according. to “his qualifications to
_‘practise as a veterinary practitioner and
to .recover .in 'due course “of law iIn
- respect of such practlce any expenses,
"~ charges in respect of medicaments and
other appliances or any fees to which he
may be entitled.
~Right of persons who are enrclled on the
Indian veterinary practitioners register
- No person, other than a registered
veterinary practitioner, shall -
{a)hold office as veterin ry physician or
surgeon or any other '1iKe; office (by
whatever name called) in Government or in
any institution maintained by a local or
other authority;
(b)practise veterinary medicine in any
_State.”' ' . o i

On gomng through Schedule 2 of the .Act 6 months

fCondens Course underwent by’ the appllcants do not

quallfy than to become a veterlnary practltloner as

0

ocfln 2d in the Act nor. they have any rlght to reglster




13
:themselyes in the Indian;Veterinarthouncil. At best
they may be‘permitted:as,yeterinary“téchnician since

lu

they are:7ot'Graduatelor~diploma holderSﬂ»Therefore, on

&

the~olose_scrutiny of the said Act we are of the view -

the, t . l984 They have

They have not also been?ap.ointed as Dog Handler but

'they are belng sent forhtralning at Pup rearlng centre,

uulafhpul for betteri:performance of thelr dutles.

.*. '1"

The fore, the contentlo

are“govelned under the Indian Veterlnary Councml Act

1084 xll‘ ntt hold good and the questlonsuremains is -

hde-.er‘thelz service condltlons can be changed under
.adnlnlstlatlve orders. or - not. Fron , the' above
discussionS;we-are of the view that the applicants are
not ‘governed by any statutoryhpr0V151on and they arei
not5ent1tled to get any. statutory protectlon as clalmed
by them.Jﬁ;j y' ,ﬂ tf‘ o | A

17. ' lhe learned counsel,vfor the appllcants has

‘rclled on'the following dec1sions_; Lo e Acuf

(1) Netai Pada Chakraborty & Anr. vs.

U.I1.0.. & -Ors., reported 1nH2005(1)SLJ‘

.“_(CAT)191

(11) . Jaboolal. Choudhury vs. State of

 Arunachal Pradesh ¢ ors, reported in

(2004)1 GLR 393

'fﬂthe appllcants that they'

B i e T U ORI

. T et 1 e e e,

ot ATV ot o gee 4t ees map e v

ety
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{{ii) Dilip Kumar Ghosh & Ors. vs. Chairman &

Ors, reported in AIR 2005 .SC 3485
(i&)q' X.P. Sudhakaran & Anr. '393. State_ of
'.tKerala»&‘Ors; reported in AIR 2006 SC’
2138 and canvas for the p031tlon that
where Qtdtutory Ruies oovern the fleld prlor executlpe

1nstruot1on cease to apply, glrcular cannot override

the ‘rulesefoccupying'ithe' field and admihistrative

instructions..cannot be allowed to operate particularly

whmn";tttis._in .contradiotion . to .the statutory
Recruitment'Ruies. ;»‘-A A R

16, 3 wé are.'in respectful :agreemeét with< the
pro otsltlons canvas by . the appllcants but to- say that

these,are;qot:quarelyjapp};cable in these cases. In

i those'caseS'the applicantelare;not underuproteotion of

fany statutory rules thereforeg the ratlo w1ll not fit

n,these*cases What we JEind ¢ from the above is that
since - the cadre of the app Cants‘have nqtzbeen changed
in ury way but the only addltlonal duty ‘was -entrusted

to them and the SFA(V) ’J.s;:.not a separate cadre and

'covered by SSB Para- Veterinary Staff Recru1tment Rules

u"

,_They haVe been sent " for tralnlng for 51x months We are

| of the v1ew that thls is entlrely w1th1n the domaln of

the.administration acCOrding to their;qualification,'
experience and expertise. Their job,. pay scales have

not been chahged.
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7. 'iThe learned counsel for the respondents aieo
-pleeded-that thislcaseAﬂesmalready been,adjudiCated by
'Hon;ble High Court, Allahabad and the Hon’ble Court has
decieed-as under

.The sum and substance of the order
issued on 26.12.2005 is a direction to
the petitioner to undergo dog- -nandling

.~ course. commencing with effect from
© . 2.1.2006. Through the impugned order, the
~rank, post or scale of the petitioners is
not going to be changed. The petitionets,
~ who are members of Sashastra Seema Bal,
'”,:have been directed to undergo specialized
training in- handling of dogs.‘ Merely
sending on. training cannot. be said to be
change . of cadre. or reduction in rank.
This action T yHnot adversely affect the
' lons of the petitioners.

. Accordingly

o 3 o"legal "right  of the
*]tpetitioners thas 'been infringed by the
- impugned : order. No . interference is

required.’ L
The Writ petition is dismissed “

18. ,*‘e'It”_is well- settled law that -judicial
interfereneeA ié- limited 7t5 testingA whether tne
administretive action has been'fair and free from the
taint of unreasonableness end has  ~substantially
compliedlwith-the norms'eriprocedure eet-fer it by
rnles of public administration. ‘The above view has been
taken. by the Hon’ble Supreme Court 1in »Fertilizer
Corporation, ‘Kamgar Union vs. Union of India, (1981) 1
de _ _ - .

scc 5,6é’3.-

19. -:AThefﬁon’bieisnprenevceﬁrt has further held in
ease .of_;_'Téte-' ¢e11uiar_ vs. Union of India, (1994) 6 scC
651, tnet;tne duty_of'the courf 'is to cbnfine iteelf to

the question of legality. Its concern should be :
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1. Whether a decision maﬁing authoritf
exceeded its powers?

.Committed an €rror of law, 5 :

. committed a breach ., of the  rules of
natural justice,

4. reached a decision whlch no reasondble

tribunal would have reached: or,

S.abused 1ts power.”

w ro

‘“held in a case of Union of

India Vs Fllght Cadet Ashish Rai (2006) 2 SCC 364 as

nder |

. “There should be ]ud1c1al restralnt whlle
- making judicial. review in administrative
. matters. Where irrelevant aspects have
been ignored and the administrative
decisions have nexus with the, facts on
_ record, there is no scope for
interference. The duty of the court 1is
{a) to confine itself to the question of
leoallty, (b) to decide whether the
decision making authority' exceeded its
S powers; (c) committed an error of law;
- (d) committed breach of the rules of
© natural = justice; and (e) reached a
‘decision which no reasonable tribunal
would have reached; ~or (f) abused 1its
. powers. Admlnlstratlve action is subject

,to control by jud1c1al rev1ew e

VlHJu hle Sutreme Court has further held in V. Ramana vs.

AP, SRTC (2005)7 SCC 338 ;that Mthe common thread

unulng through in all these <de01310ns IS that the

OuLt should not lnterfere wlth the admlnlstrator s

',declslou <un;ess 1t ‘was.. 1llog1cal or suﬁfers;vfrom

N
i,

‘ I < . - ) o
prccedural~_1mpropr1ety» or; was shocklng . to  the
gunscience of the court, 1n ‘the sense that 1t was in

defiance of logic or moral standards.’

. ~ From the above it appears that the Senior

Hield Aesietant (Vety) are not governed under Indian

1
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Jexerinary.fdgncil Act 1984. They have actdally been

sppointed under  the SSB (Para  Veterinary Staff)

-
T
."f\
.

Recruitment 1es 1989 which is a civ;llbqst.;Theyshave
_aisﬁ not'been éppeinted_as Dog Handler but‘they are
beinjs sent -fofr tralnlng on Pup Rearlng Centre at
Gorakhpur for better performanée of their dutles.
Therefore, a mlnistrative authoslties have taken action
with bonafidefintention in the interest of the State.

o1, Inlview of the discussions made above .and the

zettled law_éosition all the Original Applications are.

()_

L
BRPCISR S

..
1.
(O
-7

The interim orders dated 26.5;2005.passed by

- e T a...L'-

“%i& Tribunsl. under which the orders dated '17.2.2005

and B.4.0005 were stayed will stand vacated.

In the conspectus facts and circumstances

ere will be no order as to. costs. .

© et e e
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CoRIGINAL APPLICAT ION 3‘/0 ¢ | '

a) Name of ths Appllcant.- \c.(Lo ()o.&aQ,u 1 a;mc'Ywn

b) Respomdents :- Union of-India & Ors

.¢) No. Of applicant:- b AU

24 Isi+he applicabion in the - prcper form :-Yeolud . |

3.'Whether name & Desxrlptlon and’ aderOQ of all the papers beeﬁ‘
furnished in cause title:. YES /

4. Has the apollcatlon bean- duly’ 51gned and verlfled YESCyO

5. Have the conies duly signed i- YES/NQ.

wlo

.6. Have suffickent number of copies of the appllcatlon been flled.-\ES/Nt

;- T+ Whether il the annéxures parties are impleades i WES/NO.
8. WhetheL Enfllsh translatlon od decuments in the Language.u\ES/NO
9. Is . the aplllcatlon is. in time 3~ YES/ .
lQ.Has the Vak:le+name/WEMQ/of Appearnce Auuhorlsatlon flled.aYEéjNO
*11.Is the application by IPO/BD/FOR Rs. 50/ - 206 319)29° & q/p_/o(;
12, Has the =pplication is.maitanable B YEséj@“
13.Hes the impughed arder orignal duly atte<+ed been flled.»YES/NEV
. 14.Has the legible ‘copies of the anneyules duly ‘attested fi: “dX-YEsfyﬂ.
.15.Has the Iidex of Cecuments been filed all availabhlei~.YES 20,
15. Hes the Tequired rnumoer of envoloped beering full address _
-0of the reSpondﬂn s bepn flled - YES/NGC o .
17.Has the declaratian as requ1red by iter 17 oF the fnrm.-YESVyO,
18.Whether the relief soight for arises: out of the Single:. .YES /NC,
19.Whether the interim relief is prayed for Y- YES /Ney .
20.1In case of condonation of dely 1s filed i$ it ’uupported.—YESLNO

21 Whether this .case can ©e heerd by SINGLE BENHC/QPH-S-IGN—-B-ENGH.
22.Any cther points ;-

23.Result of the scrutiny with initial of the Scrutiny Clerk tw

Crte

. LN OFFICER - S \wﬁuw 'REGISTRAR
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K Roy Podder & another.

&

o1\ the Central Adminisirative TribunalGuwahati Bench, Guwahati

0.ANo. 21 /2008

Vs -Uniop of India & Ors.

SYNOPSIS OF THE APPLICATION

This application is made against the impugned transfer orders dated
19/01/2006 whereby the applicants are sought to be posted to 15™ Battalion,
Bongaigaon in view of deployment Dogs for operational duties (Dogs Handler

- Post).

That the said impugned transfer order hasbeen issued in violation of
the (Para Veterinary Staff) Recruitment Rules 1989. Hence this application.

LIST OF DATES/INDEX

Si.No. Particulars
1.  Appointment Order as
SF.A (Vety)

2. Memorandum
issued by Chief Veterinary
Officer to select & intimate
names of SF.A(Vety)

3.  Memorandum issuedby

 Area Organiser for obtaining

willingness of SFA (Vety)
26.10.2004.

4.  Order passed in 0.A.117/05
' dt26.5.05. ‘

5. Memorandum dt. 2.2.05 issyed
by Deputy Inspector General to

put the SFA (Vety) in surplus cell.

6.  Memorandum dt. 6.4.05 issued
' by Sr.Veterinary Officer directing
training to be compulsory one.

7. Order issued by Area Organiser
detailing applicant for Puf rearing
course at Tekenpurw.e.f. 3.7.05.

8. Order issued by Area Organiser
‘detailing the applicants for Dog
handler postwef 3.7.05
cancelling the earlier order.

9. Impugned order of transfer
as Dog Handler issued by
Asstt Director

Date of Order Annexure  Page
2161994 & 1 11
03.04.1992 2 12

03.09.2004 3 ‘ 13

19.10.2004 4 14

26.5.2005 -5 15

222005 6 16-17

the 642005 7 18

2462005 8B 19

3062005 9 20

10012006 10 21
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION NO. S0 12006

Filed s WX ~Applt

hreanafh - MMy

(An application under Section 19 of the Amendment Tribunals Act, 1985)
" (For use of Tribunal Office) | 0

Signature
Date
Original ApplicationNo. <=} of 2006

L PARTICULARS OF THE APPLICANT:
1. Himangshu Kumar Roy Podder
' S/o, Late Khagendra Nath Roy Podder
Vill.: Dol Govinda, P.O.- Citaldala
Dist.: Coochbehar |

2. °  Pradip Basak
S/o, Late Kali Kumar Basak
Vill.: Madhyapar (Near Girls School Road)
P.O.: Dhupguri, Dist.: Jalpaiguri

IL PARTICUALRS OF THE RESPONDENTS:
1. "Union of India
o Represented by the Director General
Sashastra Seemabal, East Block V,

R.K. Puram, new delhi-110 066.

2. Ministry of Home Affairs
. Represented by the Secretary to the Govt. of-
India,
New Delhi - 110 066.

3. Director General
Sashastra Seemabal, East Block-V

%UWV“—%A/L“. i @"7’ »qo% S ot



R. K. Puram, New Delhi - 110066

4. Assistant Director
Olo the Director General,
Sashastra Seemabai, East block-V,
R. K. Puram, New Delhi-110 066.

S. Inspector general
FTR.HQr., S.S. B., MHA, Guwahati

6. Area Organizer (H.Q.)
FTR, HQRSSB, Gauhati

7. Area Organizer, SSB,
Falakata, West Bengal,

8. Sr. Veterinary Officer

8.6, ., Eanl Blodk -/
R\ Purasm., ND. 646

1.  PARTICULARS OF THE ORDER(S) AGAINST WHICH APPLICATION
IS MADE:

L. This application is made against the order No. 4/SSB/A-
4/2005(1)-163-190 dated 19.01.06 issued by the Assistant
Director (E.A. IV) by which the present applicants are sought
to be posted to 15th Battalion, Bongaigaon in view of
deployment of dogs for operational duties:(Dogs Handler

Post).

2. JURISDICTION OF TRIBUNAL
That the applicants declare that the subject matter of this -

application is within the jurisdiction of this Hon'ble Tribunal.

3. LIMITATION
That the applicants declare that the present application is
made within the period of limitation under Section 21 of the

Administrative Tribunals Act, 1985.

Page 2019



4 FACTS O FTHE CASE

i : i That the applicants No. 1 and No. 2 are civilian employee

under the authority of SSB and at present posted in the district
of Coochbehar and Jalpaiguri respectively under the
supervision and control of the Inspector General FTR, HQR,
SSB Guwahati and as such entitled to all rights and
privileges guaranteed under the Constitution of India and the
relevant service rules framed there-under.

That the applicdnts being similarly situated sought to be
transferred by the same order dated 19.01.06 have challenged
the legality of the said order by filing this joint application
under provision of Central Administrative Tribunal Rules
1987.

II. That the applicants initially joined in the post of Constable
under the Command of the DG. SSB. - |

II. That consequent upon acceptance of technical resigncttién of
the Applicants No. 1 and 2 from the post of constable on
21.06.94 and 02.04.92 respectively, they were appointed as
Senior Field Assistant (Vety.) on 21.06.94 and 02.04.92
respectively under the SSB (Para-Vety.. Staff) Recruitment
Rules, 1989 which is a civil post in the pay scale of Rs. 975-25-
1150-EB-30-1600. That since joining in the new Civil post{liey
hagtbeen continuing as such. '

The copy of the orders of technical

reéignation and the memorandum

of dppointment dated 21.06.94 and

02.0492 are annexed as
‘ Annexures-1 & 2 respectively.

Iv. That the applicant states that the post of the Senior Field
Assistant (Veterinary) is a purely civilian post and is guided
by the para-veterinary Staff Recruitment Rules, 1989 to look
after the treatment of sckanimal, documentation of Veterinary
Hospital Dispenscﬁy and have to undergo BASIC/
CONDENSED COURSE, known a Veterinary Assistant Course.

V. That the applicant states that on 3rd September 2004 the Chief

Veterinary Officer issued a Memorandum

Fe 2 , : Page 3019
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VIL

No.99/Vet/SSB/2003/vc-3.39-41 whereby it is stated to select and
intimate the names of SFA (Vet.) working in the department
who are relatively young and have young and have aptitude
to care and handle dogs for working as Dog Handler SSB in
the Battalion. It was also proposed to impart-a preliminary
training in Dog handling to fhe selected SFA (Vet) at a central
location by the SSB (Vet). 7
A copy of the Memorandum
‘dated 03.03.2004 is annexed
| herewith as Annexure - 3
That the concerned- Area Organizer was also requested to
intimate the names of only those persons who are having
interest in pets like dog so that they could be put into the
course and in that regard the authority also circulated
memorandum dated 19.10.04 directing the SOA to obtain
willingness from the SFA (Vety.) for getting their services in
the near future. In that connection the present applicant
expressly declined to join in the training which is meant for
Dog Handler which is a part for combative personnel.
A copy of the memorandum dated
19.10.04 issued by the Area
Organizer vide order dated
26.10.04 is annexure as Annexure
4,
That the Applicants state that in some other cases the Area
Organizer, SSB, Bongaigaon issued circular dated 17.02.05
received from the headquarters whereby some 8 ports were
re-allocated in public interest and were transferred from
Bongaigaon to some other places and the incumbent have
already approached this Tribunal by challenging the order of
transfer and this Hon'ble Tribunal on consideration of facts
and circumstances has stayed the order of transfer in OA No.
117/2005 by Order dated 27.05.05.
” A copy of the Order is annexed

herewith as Annexure 5.

b & (&MM - Page 4019
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IX.

That the Applicants state that, since “circulation of

Memorandum dated 19.10.04 (Annexure-4) they expressed their |

willingness and in this regard another memorandum was
issued from the office of the Deputy Inspector General on
02.02.05 clarifyihg the practical problem of motivating the SFA
(Vety.) and selection - of some SFA (Vety.) and their
unwillingneés to work as Dog> Handler and as such the
subsequent decision of utilizing their service as Dog Handler
is against the Public Policir.
A copy of the Memorandum dated
_ 02.02.05 is annexed as Annexure 6.
That the Applicants state that inspite of the memorandum
dated 02.02.05 wherein it is stated that if SFA (Vety.) are not
giving their willingness to join the post of Dog Handler they
may be sent to éurplus cell. Surprisingly, in violation of the
said memorandum the .Respondent No. 8, i.e., the Senior
Veterinary Officer, issued another memorandum dated
06.04.05 whereby it is stated that all the.nominated SFA (Vety.)
have to undergov the course as per schedule as the course is a
compulsory for all of them. If any of the Applicant refuses, the
departmental action will be initiated which would go to show

that the action of the Respondent No. 8 is a malafide arbitrary

- and irrational.

A copy of the memorandum dated

06.04.05 is annexed as Annexure 7.
That the Applicants state that, thereafter the authority vide
order dated 24.06.05 detailed the applicanté for training course
of puf-rearing and breading course and the applicants had to
accept the said direction although the same training is not a
promotion course, under compulsion to save themselves from
any departmental action. ‘

A copy of the order dated 24.06.05

, is annexed as Annexure 8.

That the Appiiccmts state that, pursuant to said order of puf-
rearing course dated 24.06.05 (under compulsion) when they

have submitted their advance T.A. for training of puf-rearing

Page 5 0f 9
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and on the day of receiving the advance T.A. on 30.06.05 the
authority with ulterior motive and total disregard of original
with memo dated 03.09.05, released them for training of Dog
Handler canceling the training of puf-rearing, which itself
shows that such action is totally malafide, against all canons
of service ju'risprudence more so, the action of the Respondent
are one-of oppressive in nature which is against the spirit of
welfare state. - -

A copy of the order dated 30.06.05

is annexed as Annexure 9.
That the Appiicants states that, pursuant to the filing of the
O.A''s before the Hon’ble Tribunal By some other similarly
situated persons the authority issued some transfer order to

the SFA Staff using some different wordings intending to

. mean that ‘the-" present applicant and others are transferred as

per the direction of the D.G.S.S.B. alongwith the post so that
the present applicant may not have any grievance of raising
objections for their transferring to the PUP Rearing Centre at
Takenpur / Gorakhpur for Dog Handling.

That the cxpplic_ants state that as mentioned in earlier para
that the authori'ty initially issued the memorandum dated
03.09.2004 requesting the Area Organizers to select and
intimate the names of SFA (Vety.) for handling dogs and in
that regard dn training was also required to be imparted. As
such the apprehension that had aroused in the mind of the
present applicants is not a baseless.

That the appl‘icants being similarly has approached this
Tribunal ‘to mitigate his grievance against the order dated
19.01.06 whereby they have been transferred with post to
report 15" Battalion, Bongaigaon immediately (Not released)
on the ground that he has joined the post of civilian and their
transfer to the post of Dog Handler in a separate unit
maintained- by combative personnel cannot be equated with

the post of civilian.

Page 6 0of 9



A copy of the order dated 19.01.06

is annexed herewith as Annexure- 10,

&,

5. GROUNDS:

L For that the applicant is training as Dog Handler in
cancellation of Puf-rearing is against his willingness as was
the case of other persons and as such the sudden transfer
order dated 19.01.06 as Dog Handler is bad in law.

II.  For that the respondents ought to have given a reasonable
opportunity to the applicant before issuing any order, which is
adverse to the service conditions and thereby violated the
principles of natural justice, which is the basic tenant of
administrative law.

IIL For that, the impﬁgned transfer order is issued without
following the original memorandum dated 03.09.04 and also
-memo dated 02.02.05 and as such liable to be set aside.

IV. For that the action of the Respondent in directing the
applicants to join the Dog Handler in cancellation of Puf-
rearing which itself was under compulsion, therefore the
subsequent order of transfer of the applicant in view of
deployment of Dogs for operational duties are malafide and
oppressive in nature and as such liable to be struck down.

V. ~ For that the applicant to ensure that since the transfer order ‘
dated 19.01.06 specifically speaks of transfer alongwith post,
they may not be engaged as Dog Handler on joining to which
the authority simpiy declined to give any assurance. And as
such it is clear that irrespective of the mode of transfer
intentior{ of the authority is clear to utilize his service as Dog
Handler, which is against the service conditions of SFA
(Vety.). And as such the order is liable to be dismissed.

VI The applicant may be permitted to urge other grounds at the

time of hearing.

Page 7 ot 9
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6. DETAIL OF REMEDIES EXHAUSTED

L The applicants declare that they earlier represented against

the proposal of selection and accordingly they were excluded,
but since passing of the order by the Assistant Director (EA.
IV), dated 19.01.06 pursuant to Headquarters Order for this
short period they could not prefer any appeal but to approach
this Tribunal for there is no other alternative or equally
efficacious remedy except to approach this Hon’ble Tribunal
exercise of . its jurisdiction under Section 19 of the

Administrative Tribunals Act, 1985.

7. MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT: '
The applicants declare that they have not filed any Writ

petition or application before any other Court or any Bench.

8. RELIEF SOUGHT FOR
For the reasons stated above, the applicant hereby prays that

this Hon'ble Tribunal may be pleased to call the records
pertaining to transfer of the applicants from the post of Senior
Field Assistant (Veterinary) to a combat post and
consequently to ensure that the said post may not be
" reallocated as a post of Dog Handler which is a combat post
and also to declare that the approval order passed by the
Head Quarters is illegal and void and also to direct the
respondenfs not to release the applicants alongwith the post

permanent to order dated 19,01,06.

9. INTERIM ORDER IF ANY SOGHT FOR :
Pending finalization of the O.A. the applicants herein prays

that this Hon'ble Tribunal may be pleased to direct the
reépondents not to give etffect to he order dated 19.01.06 and or
not to release the applicant from the present place of posting
before ensuring that their service will not be utilized as Dog
Handler and such order other for further orders as it deem fit

and propet.

&7 ﬁ® \MDVL Page 8 0f 9
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10.  PARTICULARS OF THE PROPOSAL ORDER
a) IPO No. 26G 319128, dated 04.02.06 for Rs. 50.00,

b) Envelopes with acknowledgement, -

c) Vakalat,

d) Material papers as per Index.

11. LIST OF ENCLOSURES
As stated above.

W b Py fecldon
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VERIFICATION

I, Shri Himangshu Kumar Roy Podder, S/o, Late Khagendra Nath Roy Podder,

- resident of Vill.: Dol Govinda, P.O.- Citaldala, Dist.: Coochbehar, do hereby verify that

ﬁ; 4‘@’ x"—h‘g@

the statements made in paragraphs 1,2.3, 41, are true to

S~ o —
my knowledge and those made in paragraphs 4. i!! o A Rloeceeo@B 5-0 g

true to my legal advice and I have not suppressed any materials fact.

I sign this verification on the 2nd day of February 2006 at Guwahati

oo ayphn b €y fa kg



I

: Annexure-l
No. I/O/16(LY/
DirectorateGeneral of Security

Otfice ot theCommandant
Group Centre, 85B Falakata,
P.oFaiakata,Pin 735211,
- Dist. Jalpaiguri, WB
Datad the 21 June'94
ORDER

Consequent upon acceptance of Technical resignation in rfo by Mo,
8620524 Const (GD) Himangshu Kumar Roy Podderof thisGroup Centreon 2.6.94
{AN)} on his selection forthe post of SeniorField Assistant {Veterinary) in the office
of the Circle Organiser, 35B/ Sadia under a0 Tinsukia (North Assam Division}
Tezpur in the pay scale of R5.975-25-1150-EB-30-1660 /- is releaved from his duties
from the GC8SB Falakata on 11594 (AN). In pursuance of DO 88B GC divn.
Siliguri Memo NoII/2/60/89/Vaolil/ 191 dated 136 94 and heis accond ingly struck
off streng th from thisunit from thesamedateie 21.6.94 (AN).

2. No joining timewill be ad missible to join to hisnew placeot posting.

3. He will get the benefit of past service admissible to him under Article 418(h}3
of CSR and Rule26(2)0f CCS (Pension) Rules 1972,

Sd/-Tlegible

Oftg. Commandant
Group Centre, 558
‘ Falakata
Distribution :-

1T heDivisional Organiser, S8B, Morth Bengal, Sx%;gtm, w.rto theiro fice Memo No.
cited above forkind information please

2 The Assistant Director (E A) Officeof theDirector Block V (East), RK P uram, New
Delhi for information please. -

3T heDirestorof Acoounts, Cab, Sectt, Mew Delhifor information please.

4T he Area Organiser, 35B, Tinsukia forinformation please

5T heDivistonal Qrganiser, 858, Morth Assam divisien Tezpur.

6.TheCircle Organiser, 35B/ DG Sadia.

Internal
- 7DDO GCSSB, Falakata, (}
8.Q uarter Master, GC, 55B, Falakata 4]
9. Falakata. - Forinfe.
10.Coy Commandant, ’HQ'(‘L,SSB Falakata. 0 and n/fa
please
11.F.0 Clerk, GC,S8B Falakata 0

12.N0.8690594. Const/GC)YHimangshu KrRoy Podder ()

Sd/-Illegible
Qffg. Commandant
(GC SSB Falakata
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Govemnment of India
Directorate General of Security
Office of the Commandant, GC,SSB Falakata,
P.O. Falakata, Dist. Jalpaigun,
Pin-735211 (West Bengal)

OCRDER

Conwquent upon acceptance of technical resignation tendeed by No. 76478
Constable/GD Pradip Basak ofthis Group Centre on 02-4-1992 {AN) on his selecéon
for the podt of senior Field Asigtant (Veterinary)in the office of the Circle Organiset,
SSF/DPS, Falakats in the pay scale of Re975-25-1 150-EB-30-1660/- isrelievedfiom
his duties from the Group Centre, SSB, Falakata on 02-4-1992 {FN}in pursmance of
Divisional Organiser SSB/GDS, NBS Divison, Siliguri office Memo No.1 12/60/89
(Vol-{204) dated 21392 and he is sccordingly sruck off drength from thigunit
with effect from the same date i.e. 02-4-1992(AN).

2. No joining time will be admisible to him to join his new place of podting.
3. He will get the benefit of past service admissble to him under Article 418(b)
of CSR and rule 26{2) of CCS (Pension) Ruleg, 1972.

Sd-/
Commandant
Group Centre, S8B
Falakata
No.1l/DA6(L)1297/1315  Dated the 2/3 Apnl 1992.

Digtribution

1 The divisional Organiser, SSB/D&S, MBS Dividon, sliguri w.r.t. their office
Memo No.11 2/60/89(Vol-I¥204) dated 21-8-92 for favour of information please.
2 The Assit Director(EA), Office of the Director, SSB, East Block No.V.L evel-5,
R.K Puram, New Dethi w.r.t. their Memo No. 6/SSB/A291 (B 768 dated27-1291
for favour of information please.

3 The Director of Accounts,Cab-Sectt, New Delhi for information please.

4 The Area Orgaiser, SSB/DCD Jalpaigusi Area forinformation and necessary acion
please.

5.The Jalpaiguni, SSB for information please.

6 The Circle Organiser, SSb, Falakata for information and necessary action please.
7 76470 Const/ Pradip Kr. Basak GC, SSB, Falakata.

Intemal
8.The DDO, GC, SSB, Fkt. -
- - 9.Quarter Magter, SC SSB, Fkt. Forinformation and necessary
10.The o o action please.
11.Coy Comdt. "B’ Coy
12.F.O.clek
Adjucant
Group Centre, SSB

Falakata
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‘ . NOOYVel/SS13/2003/VC-339-41
— %% Government of India
Mimntiy ol Home Afting
O/Q tho Director Genernl, $SI3
Eaxt Block-V, R.K Puram
- New Delhi -66.-

 Dated:- tho 3rd Sepl.2004

MEMORANDUM '

Subject, - SELECTION OF D()Gt HANDLERS (D1)) FROM L1318
STRENGTH OF S.F.A(VET)

3

Wisrequested (o seleet and infimafe the nanien of $.4°A. (Vet) working in
your Frontier who are velatively young i have an aptituds (o cars and handle dogs tor
working as Dog andlors in S50, ‘

During the current financial year we have o, requitement ol 112 Dog
Handlers @ 8 Dog Thandlers per Battalion x 14™ Battalions where the Dog Squads will be
eslablishod in tho fivst phaso. "hese S..A(Vel) will have Lo undergo six mnths training
Al BEY, Academy, Tolcanpar onge e pups e purchagod. :

I s also proposed to tmpnrt w peeliminary frnining in Dog Hundling to the
selected S.LA(Vet) at a central loention by the $SB Vets, Turther divections for
coiducting the preliminay trainiug will bo iswned by tho FFarco. 11Q. in due courso altor

selection of Dog Hundlers,

The malter may please be tecoted ug ucgent nd winy he deoll on priority.

©Sd/- legiblo

(DR SHASHI RANJAN)
Chief Veterinary Officer (8G)
Ta
The Inspoctor General -
FERIIQRS. Lacknow/Patas/Guwahati (
i S ©PTO
/ - '
; . Comtd.2
-2y

Mearo No. VII/10/TRG/2004-05/302-307 i Dated the 21/9/2004

Copy lorwa dod to -

The Aren Organiser, SSB, Falakato/Bongaigaon/Kokrajhar/ Famulpue/ -

................... Mowdila., They. are requosted to intimate (ho nauos of
: SEFA(Voly), who ate young, s galic sl laving inforast in putn like dogw,
so that thoy could bo put into the courso as moentioned abovo {or potting

thiziv wervicen in the near liutuve, 'This may be teeated ag most mgent,

il

. ’ - Sd/-Illegible
Area Organiver (F1Q)
FIR TIQR SS13 Cluwwhati,

- e gy e =
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Copy of Lenos fJo.i/‘v’ezzv/aorra@a/gq
doted 194710:2004 from: Ai‘ea'- roonise
‘to Sud Area arga.nwer.@’;

- Sub g

' ‘Alz '3’110& -»cz\f-e:;*mfoma “t

- Ariexues- 4

(bo\-

"~"SSB,FalaImta addresacd
~ .M:agm?mta/ 11r pu

121 thmess. o f

SFA( Vety) wrder. thetr-respactive.
hondlere Gourséy. ot tha-aanli88ss
names for fu#tlzef* detmmeﬂ '
' Gwalza@i; :me matter may%

IJo ,III/?O/Vet
O.fftae of tiw

..,,.;._deu to é-m ) '
- o . Ih '6‘ _c.za orgmw ?‘
- BER pars fo ' *& ¥ie)

o:_,F"'

mdergd ing Doy

aa ‘to Antimate thelr

t‘;e;%! Jleadquarter, &

_ Ama organiser,
; SSB,FalaI:ata.

5 (. 63 8~é@) at 26,70,
'Organ'&sar,SSB,Nagrahata.
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ORUER IHEET g

oy,

K ."mn NO. ' ' .

—-wee e oae e s M W vt s & e e? Ch et m e b 8

Application No,

- vt g ) st

" e e aw e e e e e

petilion Ne,
! . \

plication oy 00 .

4 Y

s R . oo om ~-...

) ﬂ

Pttt % b e P B | 00 0, 480N by

s, w-0 C\w\/) g
5o for dhe A;“)p.l.;i.cnn't.___l{\ ! 7/‘\ N‘/lA f‘v\_l) Q( A Q’L\nv\;\ﬂ\

Q(JLI' - C

TS S it L0084t s e W g it 0l at  omise p ¢ o em

v[ Lh2 la ;f'spon(lcn't:s .

St m b ot b e 0 0 it rne tn w8 |

lm'L("' czl ‘hu Hng.)LJ y

—ry

DnLOd Ordcr or Lho Tribumal

, )
. VQ’-“_", / .y (,l )
AN

M Ue d U ()
G Gl [ et A ey
entiml e ST VR N RV
[FATIRPAR B i o r e
Dy vs"H R ‘\\ulz.\ @ b 9
anwid T)‘\‘ .V_ ARV

¢ c\ .

v | : | 20, thOOa 3
|

|
|

1 s o et b ot

prnfmnt; "he Hon'ble Mr.X.v. l>rdhladan.
Adminiut.r.\Lcha Membor .

l'é arned coun ;

Hoard Mr.K nhaLLuuhurjae,
sol for the appliceny ¢ Mr.M.U.nhmad,
AUAL.CLG.5.C, Lt

Inoue notice to show cause as to why
thiv application shall not be admitted. Lis
27.6.2005 for adniscion. In
ravpondents shill produce special porvice
(Para~vetorinary) Staff Recuouitmeit Rules,
1989 and the Special Service Bureau (para-

loarne

prasont for tha roupondont

a1 tha mianwhdil

Vutorinary} Staff) luandinents Rulas, 1990, !

\_.;:’ Status quo as on today regarding trans
fer of the applicant lssupd vide orders dat

17. 2.. 05 and 5.4.2005 shall be maintained
till L:]l(-‘. hoxt date,
!

' Lc//f //—;'7‘ ;r;’,,é-éo M /ﬂ)

-

s b e



NO. OPS/S l()/l%lx‘f,,fl-l/f\flI"',I.E’l’ INGI/O4/ 406 W
. : OFFTCTE OF PHE DEPUTY INSPECTOR GENERAL
' SECTOR TTORS, BATIRAICTH (UP)
Dated the - 02.02.2005 )

MEMORANDUM

LExtract taken from minutes of the Senior Officer’s Conference held at Il 1Q SS513
Dethi on 16" and 17" December,2004. Action taken: report wherever applicable  may
please be sent to this office by 10.2.2005 for onward submission (o FIQ Delhi on
14.2.2005. T |
X XX

VY

o Rotsing of dog Squad  and | Sanction tor purchase of 70 Pups-in the current

Animal Transport-SHQ RDA | financial year has been . reccived, Sanction of
: Rs.8.80 Lac for purchase of 40 Pups o’ AC bill has

been obtained. The Pups will be purchases in

batches 0 20 cach, commencing (rom Feb®0s,

As regard - Animal Transport,  (he  matter was

discussed whether we should purchase or hire (he

mules. Alter a detailed discussion. it was decided (o

purchase mules for SSB3 CVO(SGY has been asked

to work out exact requirement and make proposal,

i N ’ G Luchnow has assured that accommodation for

' : pups has been wrranged,

i) Establishiment of Pup rearing:
| cmn-Dog & Dog handlers training
centerat SHQ Gorakhpur s
required to be taken up O priority
by Lnge. Branch 1o ael il
completed by 1\/1;1i'ch—/\1‘)1‘i.l 2005
as 1™ Batch 20-25 Pups arc heing,

purchased (lill'i;\;; Feh, 2005, il , -
permanent kennels e .

constructeds pups will be reared in

temporary kennels 0 and

instructions issued (o “SHQ
| Georakhpur. - -

i) Selection of SPAs (Vely) as ;

TAS(V) were called al FHOQ and | /
s o ) otno - amed 1T e TWOrk e do e e
u.q\.xj\..\,(uil ’ vl!mlh)«,mny_)r. and | inter vicwed &Jr\/()llti‘? a dog handler, They were | 7
miedically it SFAS (Vety) inay be also agreed. But fater on from (he ficld they sent
motivated (0 give their | their unmwillingness. In this reganrd they also senl
willingness for D} L course ac | anonymous fetter (o 118, They may be motivated (o ] 1

He

Dog  Handlers, IsG 1'IRs. are | Some scleeted Sl
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N

—

§ l NTCD. BSE 7\cmcm_\‘ Tekanpur éi\;_!]_}rl'l’liﬂﬂgi'lcﬁﬁ._<)lhg_'\;\*i.\:g_l_l_h:.\r'nnml_l_w_x_: 5“'1(..5

oo so that their services are wiilized Lo Surplus Cell. i
e ’ as Dog Handlers., . f
vy Funds  under BADP:  to ’

( undertake perception management
programme. I'IRs are requested IsG Frontier Patng and Guwahati have received the

o obtain funds from respective | fund from State Govts. Except Govi of Bihar under |
State Govt so that VCAMCA and | heud BADP. IG Lucknow should also ry (o get
Publicity campaigns are ¢ fund under this head, =- CvVo

undertaken for the benefif of local |
population. (point o 'vQ)- G
S O&ly

/

ﬂ 7
/ ey
P y 9 e

/ ’ Il/‘j ’ ¢ -

. // A 0
STAFFOFFICER (GPy)
SHQ BAHRAICH
T0

. ./_._,.-"
\}ﬂi S;é& SHQ BAHRAICH
\ @ S ‘

© god g
N e

' o .
G, 6 /7LWU

- Cotnett Act, 1984,
g :.‘4.,‘11'.,“.),:3‘.;24 o,
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< Hlkru(.!!-' I' X
NO.9Y/VeUSS/VC-2008/ 2 V18w b
Government ol Indin
“U Ministry of Home A Nalres
TOfMiee of the Director Qeneint, $41 .
East Block-V, R.K.Curam B
New Delhi-66
Dated the ot April 2005, -
MEMOBANDUM - | A
Subijesct » Adverse Carcer ('"mliﬁczl(e ol’Slni_.l-l.K.Roy Poddar, SEA (V). / ¢

Pleaae refer your memao.no, \’II/I()/I l((;/Z()Ui 057545 dated 15,3,2008 o
the n|\|u,l cifed ahove,

lll lhns regard, 1 am directed to mtorn you Pup iy omd Ieaing
Cousse is not a promotion course wnd thus the Adverse - Chreer TR ) by vour in

respect-of Shri LK. Roy Paddur, 8FA (Vet) will not have any bearing on his career, It s
theréfore rcq)mslcd not to entertain smln adverse career certificates. All the nominated SEA (Ve

may he det .1il\d o under po the course as per schedule ay lln'\ course i compulsory for all of
thiem, . . =

Shri HLK, !(n) Poddar may e direcied 1o under 120 thes course in the 7"

bateh in i month of Aupus( 2005 ot NTCD, DS Academy Takenpur, 11 he Teluses.

de pm(m(‘n(u’ action may he initiated nyainst him.

‘l'h_is sues with the approval of LOHO & 1y,

. o AN LL\\\,{

’ : : ‘ Lo (N ALK Rajnu)
e - : g senior Velerinmy Officer
RIS P - .y
" The Inspectir General ' L .

Frontier Hqrs.SS1B
Crhawahati,

('upy fo:- ) :
Lo The Inspector General 881 . Luckni / Patna for information wid necessary
~action plesse. -
Ao ADXEA-IY), Force Hars, SSI3.New Delhi for information pleasce,

e
Tenee gy ~

P
(Dr. ALK ainn)
Senior Veterinary Offiee
. T
e . "m::u

Y




HO.VII/10/TRG/2004-05/ 821, |

Copy to: -
The Area Orqaniner

\ ~copy of the same

7 SFa(Vv) for’complia

/ Copy 2o :*V/X%AL A A,Pog Po

BLnnaguaL Lon 4

EndonaemenivNo.V///73/7ﬁg-M§0'A/O5/4€70’75_

/4/05

Dated the 7

ssB,Falakata for ﬂntormaLion A

ﬂay be provided to Srj S.K. Roy poddar, .

mco.
ﬁ%7ﬂl4
Mk( '
AREA ORQAéISPR(OPS/TRG)
FTR, HQR SSB,GUWAHAT I,

td. 20/04/05.,

ldan SFA(V) of C.0. Office, ksﬁ,
1ﬁonmazion4, &AWMNr f\ - 3

- em s we we  me  ome e e
.

SSB. Wi, Fatal

|
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: -+ Government of India,”

o S LR Minisuy of Home :\xf‘m-b.,
o Directorate Gu‘v .

ORDER

\ . . s Sar———

The Director General, SSE has approved the transfer/postings of thu
post in view of deplovment of Dogs o

following Para vctc\nnzm Staﬂ along with

Oweratienal dutes with immediate eiect in puulzc m L'.‘-CSL

miove to thelr new place of posting 1mmcdxateh. - L

Sl Namc of SFANETY Fresent place o New  plars i

No. S/Shri nosung posung

1. Harsh Chandrz  Sitzmearin frez 37 Bn. Almera
Ti'mdpql _

2. Satish Kumear Sheandert DTS, Goraidipur 3 Zin Almord

> TP Tiwer: - heghergjgeni Ares -Co-

-, - Hart Fam TR, Dacizow -Z0-
cravgeramn Cheant N Lakihimpwr  Khwi -do-

Y  Pradip Bzsak Felediats Aren -GG
& Pravin Chetri Dirang Area -Gio-
‘9. Kanchan Bose . Siklaim Lrea | -de-
10. L.Jayanta Singh Arzria-il A-ez =50
2. The compliance of above order be confirmed 1o Force Hars., SSB, New
Delhi. |
o cf%
& \_/
; . o (sk.b\‘;éwr}uw : ]}_
. , Assists w Director | A. V)
Distribution. Y ‘
1. Cont:ollcr of Accounts, PAC (SSE), MHA R.K. Purqm, New Dclh1
2. I.GC. Frontier Hars. LLC':’.I;O\‘/Pat-'lalGU'\"ahdU
3. DisG SHQ. Bahraich/ GoxalJ*pur/Iu..zaﬂmur/Baraum,

Renidenga/Bongaigaon/ Tezpur

&, The Commandcmt.,, SS2 3:¢ Bri. Almora/i5% Bn. Bongaingaon.
5 Area Organiser, S52, ‘Sua.da.zm/lv’ahaxa gas J/Khﬂm Eas)

Falakata /Dirang/Sikidm/ Araria-Il.

Chief Veterunary Ofticer (SG), FHQ., SSB, New Delhi.
Assistant Director (EA-III} FHQ., SSB, New Delhi.
Accounts Officer, FHQ, SSE, New Delh.

Official Concerned, through unit.

Office order file.

. Kod/SSByA +/2005.(3)- /“’-)“/ <

J\')‘\

The ofiicials shoulc



" DISTRICT :

IN THE G, e o

ol
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, @

TRIPURA, MZORAMAND ARUNACHAL PRADESH)

OA NO 3\ 12006

H\meadm_ Waggonnn K""& ?"‘(g’é"ﬁﬂ‘; Appellant/Petitioner
Versus
P03 v TS Respondent/ Opposite party

Know all men by these presents that the above named. . Appiicerts

Hereby nommate constitute and appoint Sri.K.Bhattacharya,
MW MeFr et —

Advocate/ dvocates to be my/ our true and lawful Advocate/Advocate/
Advocates to appear and act for me/us in the matter noted above and in
connection therewith and for that purposeto do all act whatsoever in that
connection including depositing or drawing money, filing in or takin out
papers, deeds of composition etc., for me/us and on my/our behalf and I/
we agree to ratify and confirm all acts so done by the said Advocates as
mine/ours to all intents and purposes in case of non-payment of the stipulated
fee in full no Advocate will be bound to appear or act on my/our behalf.

In witness whereof I/We hereto set my/our hand this Z-dday of Fels,

2006 enior Advocate/ Advocates................. e will lead me in the case
Received from the executant, satisfied and accepted

) RKAQWM_
‘P\' Advocate

Mr. J. M. Choudhary (Sr.) 11. N. Rajkhowa.
. Mr.C. K. Sarma Barua (Sr.) 12. Mr. Z. 1. Ansary

. Mr. B. C. Das (Sr.) : 13. Mrs. P. L. Sharma

1.
2
3
4. MR.P.K. Kalita - 14

5. Mr. B. Banejee . 15. Smt. H. Rajbongshi
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Himangshu Kumar Roy Poddar & others 3 )
‘-l -~
............. Applicant
-Vs-
Union of India and Others . \
............ Respondents

The. Written Statement on behalf of the

Respondents above named —

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. That with regard to the statements made in Paragraph 1 of the
application the res_pondents beg to state that the allegation of the applicant that

~ they are being posted as Dog Handler vide order dated 19.01.2006 is factually

incorrect. A perusal of the Order would reveal that the applicants are being
transferred and posted to the new locations and are not being posted as Dog

Handler. They will remain as SFAs(V) ohly 1.e. their original designation and will

- perform duties of handling of Dogs in addition to other duties.
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2. That with regards to the statements made in paragraph 2 and 3 of
the application the respondents beg to state that those are matter of records and

the respondents do not admit anything which are not borne out of records.

3. That with regards to the statements made in Paragraph 4.1 to 4.1V
of the appliéation the respondents beg to state that those are matter of records and

the respondents do not admit anything which are not borne out of records.

4. That in respect of the statements made in the paragraph 4.V of the
application, the respondents beg to state that those are incorrect and hence denied.
The real state of affairs is that after the administrative control of the organisation
was shifted from Cabinet Secretariat to Ministry of Home Affairs, w.e.f
. 15.1.2001 the role of the Organisations has been changed to guarding of Indo-
Nepal Border and Indo—Bhultan'Borde}. It 1s further submitted that as on date, SSB
viz, Sashastra Seema Bal is a Border Guarding Force. With the change of role of
thé Organisation from that of a stay behind role to that of a Border Guarding
Force, the old areas of operation have been closed and new offices/battalions have
been opened/ deployed all along‘the Indo Nepal and Indo-Bhutan Borders. The
Ministry of Home Affairs, Government of India has sanctioned Dog Squad for
each Battalion for performing the Border Guarding duties. Since the department
had a professionally trained veterinary cadre, the initial work of rearing of Pups
was assigned to the Senior Field Assistants (Veterinary) who were competent and
were further to be trained to undertake this job. As per operational requirements
| and  National interest, it is the Veterinary Staff available to the Department who
had to be catered for the veterinary needs of the Department. Accordingly SFA
V) weré withdrawn and attached tempbrarily with the ne’wly'created Pup Rearing
Centre in Training Centre, Gorak.hpur. The action of the respondents is in order
and in the interest of the National service. Moreover the nature of duties of dog
haﬂdling is very much within the sphere of their charter of duties. As the SSB
has a professionally trained veterinary cadre, initially the duties to look after the
Dogs lies with the professionally trained veterinary cadre who are the most
suitable cadre to undertake the job; and the nature of duties of the veterinary

cadre also corresponded with the dog handling.
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5. That with regards to | the statements made in para 4 VI of the
application the respondents beg to state that since the job of SFA(V) is related to

Veterinary services management and training of Dogs is related to this cadre only
and the Para veterinary staff like FA(V), SFA(V) are the most suitable persons to
handle the pups/dogs as they are professioﬁally trained persons created for

catering to the veterinary needs of the organisation.

6. That with regérd to the statements made in paragraph 4. VII of the
application the respondent begs to state that those are incorrect and untrue and
hence denied. The factual positidn regarding this paragraph is that the claim of the-
applicant that in other similar related cases, the Hon’ble Tribunal has granted stay
is denied being factually incorrect. In OA NO. 117 of 2005 titled Bimal

‘Chakraborty — Vs — UOI and others pending adjudication in the Hon’ble CAT,

Guwahati Bench , orders of maintaining of status quo were passed by the Hon’ble
Court and prior to receipt of this order, the applicant Shri Bimal Chakraborty had
been relieved from Bongaigaon Area to 1% Bn Didihat. With respect to case filed
by Premtosh Dutta and Ankaji Sherpa the respondents state that the .position is
similar and no stay order was granted by the Hon’ble Tribunal in respect of

transfer of applicants and posted to the new locations and not being posted as Dog

| Handler.

7 That with regards to the statements made in Paragraph 4 VIII of
the application the respondent once again submits that SSB has now become a
Para-Military Force. The Government has sanctioned‘a Dog Squad for SSB to
undertake the duties assigned to it. The initial résponsibility to raise the Dog

Squad lies with the professionally trained veterinary cadre of the Department.

So in the interest of National Service, the services of the applicants

were sought for raising the Dog Squad.

8. That with regards to the statements made in 4 IX it is submitted
that Pup Breeding and Rearing Course is not promotional Course rather it is a
compulsory course for the Veterinary Staff. The coursé is intended to arm the
Veterinary Staff with required skill and knowledge in their professions, so the

order made in this regard is neither malafide nor irrational.
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9. That with regard to statement made in Para 4.X of the application

the respondent has nothing to comment.

10.. That with regard to statement made in Para 4.X1 it is submitted that
the changes of the course were made due to exigency of service and requirement

of the situation. There was no malafide intention in it.

11. That with regards to the statements made in Paragraph 4. XII of the

application the respondent beg to state that those are false, fabricated ‘and

concocted and the same are denied. It is denied that applicant is transferred to the

'post of Dog Handler. The applicants are being transferred as SFAs (V) only,

however they have been asked to perform duties related to Dog handling because

the applicants are a part and parcel of the professionally trained veterinary cadre
which the SSB has.

12. That with regards to the statements made in Para 4. XIII of the
application the respondents beg to state that those are false, incorrect and
concocted and -hence denied. It is reiterated here that after the administrative

control of the organisation had been shifted from Cabinet Secretariat to Ministry

of Home Affairs, w.e.f. 15/1/2001 the role of the Organisation has been changed -

and 1t has now been assigned the mandaté to guard Indo-Nepal Border and Indo
Bhutan Border. It is further submitted that as on date, Sashastra Seema Bal is a
Border Guarding Force. With the change of role of the Organisation from that of a
stay behind role to that of a Boarder Guarding Force, the old areas of operation
have been closed and new offices/battalions have been opened/ deployed all along
the Indo Nepal and Indo Bhutan Borders. For performance of the Border
Guarding duties, the Ministry of Home Affairs had sanctioned Dog Squad for
each Battalion. Since the department had a professionally trained veterinary cadre,
the initial work of rearing of Pups was assigned to the Senior Field Assistants
(Veterinary) who were competent and were further to be trained to undertake this
job. As per the operational requirements, in National Interest and for the security
of the Nation, it is the Veterinary Staff only who will have to cater to the
veterinary needs of the Department. Accordingly SFA(V) were withdrawn and
attached temporarily with the newly created Pup Rearing Centre in Training
Centre, Gorakhpur. The action of the respondents is in order and in the interest of

the Nation as well.
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13. That with regard to the statements made in Para 4. XIV of the
application the res;ﬁondents beg to state that the same are false, fabricated and -
concocted statements and hence denied. The Respondents reiterated here that the
allegation that they are i)eing t\ransferred to the post of Dog Handler is denied
being factually incorrect. The applicants are being transferred only to the 15" Bn,_
Bongaigaon as SFA(V), however, they have been asked to perf'on,n duties refated
to Dog Handling because the applicants are a part and parcel of the professionally

trained veterinary cadre.

14 That with regards to the statements made in para 5.I of the

- application the respondents beg to state that the applicant have been transferred in

public interest to fulfill and discharge operational commitments urgently required
at the Border. Moreover the ‘sphere of the job very much encompasses Dog
Handling. Being a highly trained professional basically it is the veterinary cadre
which has to perform the job of Dog Handling as Dogs are also part and parcel of

the veterinary set up.

15. That with regards to the statements made in Para 510 of tﬁe
application the respondents beg to state that the allegation of the applicants that
the orders are adverse to the service conditions and violate the principle of natural
justice are basically wrong. The applicants have been asked to undertake the work

which is within the sphere of job of the Veterinary set up. \

In  this regard judgment order dated

. 16/1/2006 pronouriced by the Hon’ble Allahabad
High Court, Lucknow Bench. in a similar case
WP No. 252/06 titled Pravinder Kumar & another
Vs UOI & ors where the petitioner was ordered to
undergo Dog Handling Course and Hon'ble High
Court observed that therfz was no infringement of
lggdl rights of the petitioner is annexed herein and

marked as Annexure — R-1
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16. That with regard to the statements made in paragraph 5.1 to 5.V

of the application the respondents beg to state that the grounds set forth in these

paragraphs are baseless and have basically no legal standing and hence denied.-

This is not a case where the designation of the applicants has been changed. The
applicants are very much part of the Para Veterinary Staff and ére fully civilian in
nature. Neither the nomenclature nor the cadre of the appﬁcants has been
changed. This is a mere apprehension on tHe part of the applicants. The
Respondents submit that none of the grounds of the instant application is
maintainable in law as well as on facts of the case and as such the application is

liable to be dismissed.

17. * That with regards to the statements made in paragraphs 6 of the

application the answering respondents has no comment.

18. That with regards to the statements made in paragraph 7 of the
instant application the respondents beg to state that the statements made by the
applicant are within the personal knowledge of the applicants and therefore the

Respondents cannot admit or deny the same.

.19. | That with regards to the statements made in Paragraph 8 of the
application the Respondents beg to state that the allegation raised by the
applicants by way of relief sought that the applicants have been transferred from
the post of SFA(V) to a Combatant Post is false and incorrect andbhence the same
is denied. The Respondents beg to submit that the applicants even on transfer
remain SFA(V) and are governed by the same Cadre Rule. Thé apprehension that
they have become combatant is denied outright and the applicant is not entitled to

any relief as sought for and the application is liable to be dismissed.

16. That with regard to the statements .made in paragraph 9 of the
application the respondents beg to state that the application including other paras

is not at all maintainable and isliable to be dismissed.
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. I Shri_ Kighost Lal , Son of
Lale Grardl AA%  aged about 58  years, at present serving as
respondents, do hereby verify that the statement made in paras i A, bl 1o ;5"”'56 true to

my knowledge and those made in paras 3, \§ eing matters of record are true to

__and competent officer of the answering

my information derived therefrom which I believe to be true and the rests are my humble

submissions before this Hon’ble Tribunal.

And 1 sigh this verification on this 28 th day of Ma724, 2006

at Guwahati.

Identified by '
' SIGNATURE
. DIG SSB
Saptor Nead Quarter

Advocate Tozpar (Aemmm) -
Date: Z8-% 76 '
Solemanly  affirmed and
declared before me by the
deponent who identified by

shri Afeedur Rakrnon

Ry Advocate on this 288ay of
L APa7 ek, . 2006 at Guwahati
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% laParvinder Kumar son of sri liast Ham .- 7

resident of Village - sjuni, Distrlct -Chemba,
‘Himsnchal Fradesh , S.iWALV) in Area Organiser
S+S. 8. Nanpara M&nlpurwe, nistrict Bahraiéh.

i 2.Maﬁgal Singh Megl son of Brang Suldt Negd,

Resident of Village Taling, District - Kilanar,

Himachal Pradesi, Fosted as S.F.Le (V) L1n the

| d:;igéfoff@éé@?diggﬁxgggﬁgﬁggféa11ya, Gourifanta.
: :{:M-  : evea. Petitioners.
LT Uﬁi6ﬁﬁéﬁfflﬁidftﬂrbﬁgﬁISecretary‘Home
:& &ffalgs; ﬁéﬁ Leihio |

2. plrector General, S.S.B., Bast Block -V,

R.Ko Puram, New Delhi.

3. Inspector Geperal of Sema Snashastra Bal /

Kendsriya Bhawvan, aAllganj, Luckoow. .
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[ Hon'hie Ra kesh Shorma, J. )" "

o' S - —. ‘-f
This cuse has come up for admission
loday. e e ¢

Hemd learned counsel lor the parties
and perused the record, e
. The sum and substance of the order
Lssu;i*‘.d on 26.12.2005 is u dircction to the
| peinioners 1o undergo ~dog-handling course
carnencing  with  effeci - from 2.1.2006.
Phrough ihe impugned order, the ronk, post or
scale of the petitioners is not going to be :
vhanged  The patitiviens, who are mf:mbcrs\ |
| of Sashastra Seama Bal, have been directed 1o |
| undirgo specialized training -in handling of |
[ dogs. Merely sending on training cannot be |
said to be change of cadré or reduction in }
| rank. This action may not adversely affsel the 3'
s senvice  conditions  of  the petitioncrs.}
5]

|
|
[
|

+ Accordingly, no legal right of the petitioners
, has been infringed by the mpugned order. )
N0 terlerence is required, ——-

| ;?‘/ﬂ((r\b‘{,sg_\f\. \cwn-\s\'

\ b A Qe [y,

\\'ﬂ‘ne Wit petition is dismissed,
\ s

16.1.2006 s
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