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of the Re gi stry 	Da 	Order of the Tribunal 

- 	23..20O7• 	. 	.Mr.S.Nath, .1earnd counsel submits 
I 	 '•  

that he is appearing for the Applicant. 
1 	

5., 

Learned Railway counsel Mrs. B. Devi was 

represented and submitted that the matter 
.• 	•. 	. 	,: .. is of 30 years old and therefore, records 

could not be traced and sought further time 
• 	. 	 'to file reply statement. Six, weeks' time is 

14 granted for the same. 

Post on 6.7.2007. 

 Vice-Chairman 
I. ..•, 	. 	 /bb/. 

u 	. 
FCLr•. 
	

,, .:,'.,'6.7.2007 	. Learned counsel appearing on 

• behalf of.  'Mrs.B.Devi, learned Railway 
, 

• 	 counsel submitted that reply statement is 
• 	. 	 ' 	being filed. today. Let it brought on record 

if if is 'otherwise in order. Copy of the same 
1 

	

	
shall be furnished to the learned counsel 

for the Applicant. 

Post the case ,  on 23.7.2007. In the 

meantime Applicant is at liberty to file 

rejoinder, if any. . 

Vice-Chairman 

/bb/  

23.7.07. 	Post the mthter on 9807 
im 

Vice-Chainnan 

Irn 	 :'; 	 •' 	.. 	' 

S 	 S  

......... 



1 	 31.8.07 	Four weeks time granted to the 

	

1 	respondents for filing written statemeit. 
I 	 Post on 5.10.07 for order. 

	

y : 	
Vice-Chainnan 

T. 
the prayer, on behalf of Mr. P. K.Tiwari 

learned (bwse appearing for the applicant this 
'matter is adjoiiiand to be taken up on 16.11.07. 

I 	 - 
(Khushiram) 	 (Mo 	an Mohanty) 

'Member(A) 	 Vice-C 	an 

I. 

I 
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05.10.07 	This case was admitted on 

20.12.2006. Reply has already been ified 

in this .case, since July, 2007. Mr.S.Nath, 

Advocate, makes a statement on behalf of 

Mr.M.Das, learned Counsel appearing for 

the Applicant that in this case no rejoinder 

is necessaiy and this matter may be listed 

for hearing in the month of December, 

2007. Mr. M.K. Born, Advocate(representing 

on behalf of Smti B.Devi, learned Railway 

Counsel appearing for the Respondent3) 

states that matter should be fixed for 

hearing on some other day, so that 

1) 	 Railway case can be properly placed. 

In the said premises, call this matter 

on 03.12.07 for hearing. 

(Khushiram) 	(Monoranjan Mohanty 
• Member(A) 	Vice-Chairman 

hn 

03.12.2007 	Heard Mr.M.L)as learned counsel for 

the Applicant and Mrs. B. Devi, learned 

Railway counsel for the, Respondents. 

Hearing concluded. Order reserved. 

Member(A) 

Lm 
07.12.2007 	Judgment pronounced in open 

court kept in separate sheets. 

(M.R 
Vice-Chairman 

The O.A. is allowed to the extend 

indicated in the order. No costs. 

(Ihushiram) 
	 &R.Mohanty) 

Member (A) 
	

Vice-Chairman 
/bbl 

/ 



H' 

O t 

'622)  

C. 	.• 

i ., .; 

# 	.1 	.. 	.• 	. 	 4, 

. 	I 



\ 
NA 	

ef 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.309 of 2006 

DATE OF DECISION: 012 2007 
Shrimati Ankajini Das 

.... 

 

............................................................... 
........................ Applicant/s Mr.Manoranj2n c 

.....................................Advocate for the 
Applicant/s. 

- Versus - 
U.O.I. & Ors 

.......................... ........................................Respondent/s  
Mrs.B.Devj, Railway Counsel. 

......................................................Advocate for the 
Respondents 

CORAM 

THE HON'BLE MR. MANOPANJAN MOHANTy, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether Reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordshjps wish to see the fair copy• 
of the Judgment' 	

us/No 

Judgment delivered by 	 Vice -Chajrman/Meher (A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
UWAHATg BENCH 

Original Application No. 309 of 2006 

Date of Order: This, the Oth Day of December, 2007 

THE HQN'BLESHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Shrimati Pankajini Das 
Age 52 years 
W/o Late Joy Kumar Das (Ex-Gangman) 
Resident of Village & P.0: Bakrihawar Part-Ill 
P.S: Algapur, District: Hailakandi 
Assam. 

Applicant. 

By Advocate Mr. Manoranjan Das. 

- Versus - 

The Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon. 
P.0: Guwahatj-781 011 
Assam. 

2. 	The Divisional Railway Manager (P) 
N.F.Railway, P.O: Lumding 
District: Nagaon, Assam. 

Welfare Officer 
N.F.Railway, P.0: Badarpur 
Dist: Karimganj 
Assam. 

Section Engineer 
N.F.Railway, P.0: Harangajao 
Dist: N.C.Hills, Assam. 

Respondents 

By Mrs. B.Devi, Advocate for the Railways. 

** ** * * * 
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KHUSHIRAM. IMEMBER j1 

The Applicant is the widow of a deceased Railway employee, 
has 

filed this Original Application under section 19 of the Administrative 

Tribunals Act, 1985, for a direction to the Respondents for grant of family 

pension since 06.11 1977 

2. 	
,According to the Applicant, her husband late Joy Kumar Das 

entered into Railway Services on 27.04.1966 as a casual worker and worked 

as a Watchman; that he was conferred with temporary status on 18.11.1967; 

that he Was dischdrged from services on 08.051974 for Parlicipating in 

Railway Strike in May, 1974 and that he was re-engaged before '11.06.1977 

(by condoning the period of his absence, consequent to 'Strike'); that he 

was restored with his ilast pay of Rs. 202/- in the scale of pay of Rs. 196-232/-; 

that he died on 05.11.2007 in harness in the Railway Hospital at Badarpur of 

Karimganj district; that he had completed more than 10 (ten) years of 

regular service from 27.04.1966; for which the Applicant (as his widow) is 

entitled to family pension. Applicant submitted claim for family pension way 

back on 23.08.1978 (Annexure-2) but the same has not been approved so 

far; for which she has filed this Original Application. The Applicant ha also 

claimed interest @ 12% per annum from 01.01.1979 on arrears. 

3. 	Applicant has. filed a copy of the letter dated 0309.1998 

(Annexure-Al) issued by the Section Engineer (N.F.Railway), Harangajao 

(Respondent No.4) addressed to the Divisional Railway Manager (P) of 

Lumding Division of N.F.Railway (Respondent No.2) relating to the service 

particulars of late Joy Kumar Das; wherein if has been disclosed that his date 
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of appointment was 18.11.1967 and that he was discharged on 08.05.1974 

for participatip in (May'74) Railway Strike and that he was re-engaged 

before 11.06.1977. As per the said Annexure-Al, his last pay was Rs.202/-

(Rs.196-232/-). If is also mentioned in the said Annexure-Al that "exact date 

of re-engagement is not available in this office record. Most probably the 

some was recorded in his Service Book & P/Case which has already been 

submitted to your office after his death for FS clearance." However, service 

of about 10 (ten) years is stated to have been rendered by the deceased as 

per details in the said Annexure. Annexure-A4 at Page-28 of the O.A. is 

regarding resumption of duty which says, "You are taken back to duty on 

regular scale of pay. Please report to PWI/DCA immediately." 

4. 	The Respondents have filed their reply statement admitting that 

Late Joy Kumar Das had entered in service on 18.11.1967 as 

Gangman/Watchman and was discharged on 08.05.1974 for participation in 

May'74 Railway Strike. The deceased, on his discharge, was paid an amount 

of Rs.479/- as final settlement dueto him vide office order No.18LP dated 

02.11.1976. He was re-engaged before 11.06.1977. It has been stated that 

the Applicant could not produce any documentary evidence on which 

date her deceased husband resumed duty. The fact of last pay of Rs.202/-

(in the pay scale of Rs. 196-232/-) drawn by the deceased (on his re-

instatement/re..engagemeflt) has not been denied by the Respondents in 

their written statement. It has been stated by the Respondents that, "it can 

be presumed that till 26.4.77 Joy Kumar Das did not resume his duty" and 

that he was enlisted for absorption in regular post as Watchman; but could 

not be posted, as he passed away on 05.11.77 and that, therefore, the 

Applicant is not entitled for family pension as per Rule 14 of the Railway 
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Service Pension Rules, 1993. If was also contended by the Respondents that 

the Applicant has filed this case after 29 years and, therefore, it is hopelessly 

barred by limitation. 

5. 	
Heard Mr. Manoranjan Das, learned counsel appearing for the 

Applicant and Mrs. B.Devi, learned counsel for the Railways. Learned 

counsel for the Applicant invited our attention to the documents produced 

by the Applicant and submitted that the claim of the Applicant has been 

denied by the Respondents without any specific documentary proof. 

Learned counsel for the Respondents supported the contentions made in 

the written statement Besides limitation, she argued that the Applicant does 

not have sufficient documents to prove the claim. 

6. 	In the written argument learned counsel for the Applicant has 

submitted that Applicant had filed an M.P. No.135/2006 along with this O.A. 

for condoning the delay in filing this O.A. This Hon'ble Tribunal vide its order 

dated 20.12.2006 allowed the M.P. No.135/2006 condoning the delay. In 

support of the contention, learned counsel for the Applicant referred to 

Annexure-A1 dated 03.09.1998 written by Section Engineer, Harangajao 

which, attested the fqct that the deceased was re-engaged and that his 

service book & P/Case has been submitted to the Respondent No.2 after his 

death for FS clearance. Similarly, Annexure-A4, which was received on 

28.06.1975, has been signed by "P. Wey, Inspector" showing designation of 

the deceased as Watchman, date of appointment as 27.04.1966 CPC 

18.11.1967, "sanction No.123 prove". Similarly, the letter of May, 1977 

(Annexure-A4) was issued (by the Divisional Superintendent (P), N.F.Railway, 

Lumding) to the deceased saying, "You are taken back to duty on regular 

scale of pay." Learned counsel for the Applicant argued that the deceased 
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had completed 10 (ten) years of regular/pensionable service and died in 

harness and, therefore, Applicant is entitled to family pension as per Rule 14 

of Railway Service Pension Rules, 1993. Learned counsel for the Applicant 

referred to Rule 18(3) of the Bahri's Rail Services (Pension) Rules, 1993 Which is 

reproduced herein below:- 

"(3) In the event of death of harness, in a 
temrorarv railway servant his family shall be eligible 
to family pension and death gratuity on the same 
scale as admissible to families to permanent railway 
servants under these rules." 

The argument of the learned counsel for the Applicant regarding 

entitlement of family pension as per Railway Services (Pension) Rules, 1993 is 

not applicable in this case as the deceased had died in 1977 when the said 

Rules had not come into existence. However, Rule 18(3) of the aforesaid 

Rules entitles the widow of the deceased to get family pension; as 'the 

deceased had died in harness. Sub-Rule 3(b) of Rule 2311 of the Indian 

Railway Establishment Manual Vol-Il published on 01.08.1960 reads as under:- 

"(b) The widoiv/wjdower/minor children of a 
temporary Railway servant, referred to in the 
preceding sub-para, who dies while in service after 
a service of not less than one year continuous 
(qualifying) service shall be eligible for a family 
pension under the provisions of para 801 of the 
Manual of Railway pension Rules. In their case the 
amount of death gratuity admissible will be 
reduced 'by an amount equal to the employee's 
two months pay on which the death gratuity is 
determined." 

The service particulars of the deceased employee given in the letter dated 

03.09.1998 (Anneuxre-A1) by the Section Engineer, Harangajao are 

apparent and proves.that the details relating to the deceased employee 

are not false. The Advocate for the Applicant has also relied on the views of 
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the Hon'ble Apex Court of India rendered in the case of Prabhavafi Devi 

(reported in 1996 (32) ATC 515 and that of this Tribunal rendered at it's 

Ernakujam Bench in the case of Thresiakutfy Lonappan and Another 

(reported in 1996(4)ATC 584) and that of Calcutta Bench rendered in the 

case of J.B.Bera (reported in 1993 (25) ATC54) to say that the Applicant 

was entitled to family pension. 

7. 	In view of the forgoing discussions, we direct the Railway 

Authority to reconsider the matter in the light of the facts and rules, as 

mentioned above, afresh, for grant of family pension sympathetically within 

a period of three months from the date of receipt of this orde(rom the date 

it was due)wifh arrears plus interest @ 6% till the final settlement of the claim. 

8. 	The Original Application is allowed to the above extent. There 

shall, however, be no order as to costs. 

(KHUSHIRAM) 
ADMINISTRATIVE MEMBER 

rc4 1 
JORANJAI MOHANTY 
VICE CHAIRMAN 

If 
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( )r'igival Application No 

Sint. I'ankajiiii l)as. Applieini - Vs - I( )I & (licrs 

Application under section 19 of the Central Administrative Tribunal Act 1985. 

INI)lX 

Si 4.N() Particulars Annex lire No Pages 'I otal Page 

Application 	S I - 8 

 M4+lu4.t— 9 -f------- 

 Copy of Section I ngiiieer Aniicxurc A- I It) 
I e1ter I )kI 03.09.98 

 Copy of Application for Annexure A-2 II -1 9 9 
family Pension did 
23.8.78.  

5. CopyolPicader's Notice AnnexurcA-3 20-25 6 
(11(1 6.01 .1)5. 

6. Copy of apponil lucius Aiiiiextii'e A-4 26-28 3 
details 

7. Copy of Provident fund Anncxure A-S 29-31 3 
Balance Sheet I )Id 71 -75. 

8. Copy of letter From Annex nrc A-6 . 32 1 
DRM (P) I umdiiig 
dtd_25 .4.97.  

9. Representation to GM by Anncxtirc A-7 33-36 4 
appi icatit did 3 I .8.2002 

10. Copy ol'J)eath Aiinexure A-8 37 
( crt I rid1i 	oHoy Kr. I )as 
did 09. 10.79. 

File(1 by 

Applicant 

Advocate 

1l!ed pp 

Registration No: 	 Signature of Regisliar 
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• . 	. 	BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,. 

GUWA HA TI BENCH, 	 .. 
GUWARATI.,  

Original .Application. No......of 2006. 

Application under section 19 of the Central Administrative Tribunal 
• . 	Act, 1985. 	 . 	. 

BETWEEN 	•. 
• 	 . 	• 	. 	Shrimati Pankajini Das, age 	years, 

W/O'Late Joy Kumar Das,Ex-Gangman) 
Resident of Village & P0Bakrihawar Part-lIT, 

PS- Algapur, Distnct -Hailakandi, Assam 

......................................... . Applicant 

AND 
I 	 . 

i: The Union Of India, represented by 
the General Manager, N. F. Railway, Maligaon, 

• 	 • 	 . 

 

PO- Guwahati-781 011. Assam . . 

.2. 	The Divisional Railway Manager, (P), NFR, P0- 
Lurnding. District- Nowgong, Assarn. 

3.. 	Welfare Offlcer,  , NFR, P0 Badarpur,. 
Dist..-Karirnganj. Assam. 	 . 

	

• • . 	 4 	Section Engineer, NFR, P0- Harangajao, 
District. N.C.Hills, Assam. 

....... ......Respondents . 

	

PARTICULARS OF. APPLICATION . 	. 
1. 	PARTICULARS OF APPLICANT; • : 	• 

Name 	 Snmati Pankajrni Das. 

Husband's Name.. .. Late Joy Kurnar Das, 	S 	•• 

in) Residential Address Resident of Village & P0 Bakrihawar- 
S 	 S 	 • 	IlL PS-Aigapur, 	. 	•• 	• - 

District -Hailakandi Assam 

S 	 • 	 S 	 • 



	

2. Particulars of Respondents:- 	 - 

Name and/or designation: 	 -. 

(1). The Union of India, representedby the General Manager, 
• 	N. F. Railway, Maligaon,PO-Guwahati-781011. 

• (2). The Divisional Railway Manager, P), NFR, P0- 	- 
Lumding. District- Nowgong, Assarn. 

(3). Welfare Oficer, NFR, PO-Badarpur, Dist.-Karirnganj. 
Assam. 

(4), Section Engineer, NFR, P0- Harangajao,'.District N.C. 
Hill's, Assam 	. 

Office of the Respondents: 	As abov. 

in) Address for service of notice As above 

3. Particulai-s of the order agairstwhich the application has 
been made: 

This application is nade against the delay and inactiOn to grant and 
pay. the family pension since 06/1111977, -to the above• named 
app1icant, the sole widow of a humble Gangman, Late Joy Kumar 
Das who entered in the Railway Department on 27.4.1966, Approved 
On 18 11 67 died in harness on 05/11/1977 m the Railway Hospital at 
Badarpur(Karimganj District). Prior to hi death. his service was 
règulàrized. He was allowed to draw scale of pay of Ganthan .ad at 
the time of his death he had at his credit more than 10 years of regular 
service under the Respondents Though the applicant submitted her 

- ' claims, of family pension in the year 1978, the Respondents failed to 
settle up her claim even today despite -her regular persuasion. Hence 
this ,appliâtioif bèfOrè this IHbn'ble Tribünäi for'justiôe. ' 

4.. LIMITATION: 	.. 	 . 	 , 	 . 	 .. 	 . 

The applicant declares that' the- instant 'application 'has been filed 
within the limitation period prescribed in Section 2 l(3)/2 1(2)(a) of, the:.... 
Cetr1 Adrninictrtive Aet 1991 
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• 	. 	. 	.':' 
fl -<  

5,. JtJRISDICTION: 	... 	 .: 

The applicant declares that the subject mailer of the case is within 
the jurisdiction of this Administrative Tribunal. 

6.' FACTS OF THE,CASE:  

6.1. 	That the applicant is the citizen of, India, and as such she is 
entitled to all the rights, privileges and protection as guaranteed by the 
Constitution of India and Law framed there under. 

6 	That the applicant i is a widow of the Ex 
/ WatchmanlGangman, Late Joy Kumar Das The said Joy Kumar Das 

J % 	 entered in the Railway service on 274 1 966(Annexure A-4) as a 
• 	Casual Worker and as a watchman and he was. conferred temporary 

status on 18 111967, CL/CPC approved vide Sri No 353 of D S(P), 
LMG's L/No.E/1/1/LM(Con)J)t :30:61970. The deceased Railway 
Employee" paid Provident's ibscriptions from 19742, Depositor' 

'No. 181275 (Annexure A-5) The said Joy Kr. Das was discharged on 
08 5 74 for participation in Railway Strike in May,74 and re-engaged 
before 11.6:77 condoning the period of absence consequent to Strike' 
which'can be prOved from his' last pay of Rs.202/- ji  the Scale of 
Rs.196-232. The deceased,' before his death rendered continuous 
service from 27 4 1966 to 5 111977 morejhan ten years, who died in 
harness 1977 and in the N.F. 
Railway Hospital at Badarpur.. A Copy of the letter dated 03.09.98, 
from Scction  Engifleer, N.F. Railway 'Haràngajao, addressed to the 
Divisional Railway Manager(P), N F Railway, Lumdmg, Respondent 
No 2 with a copy endorsement to the applicant, is enclosed. (Annexure. 
A-i). (  

6.1 That, the applicant after the death of her husband submitted claims 
for Death gratuity and Family pension to the R.espondents'through the 
Permanent Way Inspector, Dameherra, N.F.Railway, together with an 
Afidavit dated 23.8.78 but, after several personal 'visit to the office of 
the Respondents No 2 The Respondent No 2 vide his letter Dated 
25/4/97'Annexure A-6) directed the Respondent N6.3 for submission' 
of immediate report but that too also, have not been done yet: On the 
.other hand, said claim .forms for family pension, were returned' to 
applicant by hand by the office of the D..R.M ,Lumding in the year 
2002 (Exact date cannot be recollected) without disclosing any.' written 
fact.behind the return of those fornis'(Annëxure A-2) and verbally told 
the applicant that the pension could not be given and '.the matter of ,  
compassionate appointment of SrI Sibu Das sOn of the deceased would. 
be  looking into.. The airnlicant.,' thereafter' on 11:3.2002 sent a 
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representation for her Family Pension and on 31.8.2002 sent an appeal 
• for compassionate appointment of her sole son 'Sibu Dás to the GeneralS 

Manager, Respondeiiro 1, but without any fruitful result from the 
Respondents (Athiexnre A:7. The applicant 'sent a Pleader's Notice to 
the Respondents on 06.01.2005 on the subject, but no reply has yet 
been received from the Respondents and the poor applicant has been 
roaming from door to door of the Respondents with a beggar' S bowl 
since the. death of her husband. 

6.4 '  That,' after the death of the said Joy Kurnar Das,. Your humble 
-applicant approached for: grant of Family • pension and for. 
compassionate. appointment' but,, the concerned authority, i.e. the 
Divisional Regional Manager, (P), NFR, Lumding, lackadaisically 
delaying for this and that 'grounds and even does not reply in writing to 
the Applicant and the Respondent No. 2 wathed a complete report from 

• .the ,Respondent No 4 wider whom the deceased was working and the 
applicant after a long persuasion got a report from the controlling 
Officer, of the deceased Late Joy• Kumar Das Ex Gang-man, viz from 
Section Engineer, NFR, Harangajao,' Respondent' No 4 above, 
regarding the particulars .of'service of 'the deceased. Accordingly , 'the 
Section Engineer, Harangajao NFR, sent . a letter . dated 03/9/1998, a 

'copy of'the said letter was endorsed to your applicant (Copy enclosed 
as Anilexure A-1 .), which makes it clear that the' said deceased was in 
the regular service as Gang-man, as claimed by the applicant, in the 
Department of N.F.Railway, 'rerdered 'iuiore. than ten years of regular 
service under the Respondents: and the deceased was approved 
CL/CPC and is eligible for Pension/Family Penion. But even then, the 

• Respotidents, particularly Respondents No.2 above, have failed to take 
steps and did' 'not pay Family 'Pension. to Your humble Applicant. In 

• such situations, the Applicant paid several visits to the office of, the 
Respondents but the Respondents over looked i her genuine and 
legitimate claims of family pension and also did not feel it necessary to 
give a written reply to Your Humblç Applicant except verbal' assurance 
of examining her case of family pension but . the respondents did 
nothing. Hence,Your humble applicant has no way out but to take the 
recourse of this Tribunal to mitigate her 'long pending, genuine, 'bona' 
fide 'and legal prayer demandiiig Family. Pension 'with effect from 

• 06/I 1/1977 against' the Respondents who own, manage, control and 
administer the affairs of the Department of N. F: Railways. 

7. GROUND FOR RELiEF WITH LEGJL PROViSIONS: 

7.1 That, it is a settled 'principle of law that the denial Of benefit and 
• privileges., vested upon a Govenment servant and after him to his heir 

(s) by the Constitution of India and then by the. Authority shall in'nd 



case be curtailed or withdrawn, unless otherwise than by and through - 
a due process of Jaw. In the instant case, the Department of Railways 
acted arbitrarily and grossly failed to act with due Ailigence in 
discharging the duties towards the poor widow of a deceased 
employee who was working under them as an approved regular 
employee and rendered more than tenyears of contmuance service 
before his death• in harness on 5.11 1977 at Badarpur Railway 
Hospital after a brief treatment of two months: 

7.2 That, the delay causing evasiveness for granting of family pension 
to Your applicant is a desperate violation of fundamental rights as 
envisages in Articles 14 and 16 of the Constitution of India 

• 	7.3. That the Applicant is entitled to get Family Pension from the 
Departhient of Railway with effect from 06/11/1977, vis a vis service 

•  rendered by her deeased husband, as per Paras 2311 
• (3)(b)/23 15/2318 of Indian Fai1ways Establishment I anual and the 
principle "Casual' Worker in Railways acquiring, the' status of 
'substitutes' and after coniinuing as such for over a year , dying 
consequences-on completing 6 months' continuous service , held, he 
became Temporary Railway servant and when he died after one year's 
continuous service his widow ,  and children became entitled to family 
pension" laid down by the Supreme Court of India in Civil Appeal 
No 10492 of 1995, Prabhavati Devi Vs Union of India, decided on 
November 16, 1995, reported in (1996)32 AJ.Cs; 15. And in this" 
instant case the deceased while in service fulfilled the criteria for 
service and pension, fixed by the Department of Railways vide 
provisions of rules of Indian Railways: Establishment Manual, 
mentioned herein before. 

7.4. 	That, it is an mcumbent on the employer/Respondents to 
conduct the pension case of the deceased soon after• the death of the 
employee but in the instant case the Applicant has been roaming withY 
a beggars bowl far her claims of family pension but failed to yield any 

•  positive result and the delay in finalization family pension is due to 
the procrastmated action on the part of the Respondents only and the 
Respondents are legally bound to release family pension in favour of 
the Applicant with effect from 06.11.1997 with acruèd interest. 
thereon at the rate of 12% per annum. In this connection Thtesiakutty 

•  Lonappan and Another 'Vs. U.O.L, O.As. Nos, 527 and 590 of the 
C.A.T. Ernakulam Bench, reported in (1996) 34 A.T.C. '584 
referred to and supported by the decision in the Writ Petition of Smt. 
Maya.Chakraborty Vs., State of Assam, in the Hon'ble Flight Court, 
Guwahati, (W P (C) 2926/2003), decided on 22/2/2005 
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7.5 	. That, it is true that the applicant, came to know from the 
Respondents No. 2 verbally in the year 2002 that the, family pension 
would not be granted to her and she sent Pleader's Notice on 6.01.05 
and now approaching this Tribinal and keeping in, view the fact 'that. 
she isa, poor widow of.a poor deceased, Group-D employee, having 
no other source of ,  . income, living on the mercy of her relatives, 

.'representing to the Respondents repeatedly, it is proper to accept her 
application. on The ground of subsiantiai justice. The principle has 
been set by the Hon'ble Supreme Court of India in S.S. Rathore Vs. 
State of M.P (1989) .4 SCC 582, which' 'is followed by CAT, 
Allahabad Bench, in NANDALAL V .UOI & Others, (1993) 23' 
ATCs462.  

	

8. 	RELIEF SOUGHT FOR:  

In view of the fact mentioned m para 6 above the applicant 

prays for following releifs:-  

A direction to the respondeilts particularly to the Respondent - 

No 2, to grant family pension and other service benefit due to a 

• regular, deceased, employee, with accrued interest at the rate of '12%' 

,( 	4 	per annrn frQrn 101. 101. 1979, to the apphcant with effect from 

06 11 77, following the death of her husband (Ex-Gangrnan) 

A Direction for compassionate appointment to the sole son of 

the deceased nanmely Sn Sibu Das 

4 r 
An order for payment of cost of this case , and/or such other 

relief(s) as Your Honour would deem fit and proper'. ' 

And  
For the act of Your kindness Your Hunible applicant as in 

duty bound shall ever pray. 	, 	 ' 
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V 

V 	9. DETAILS OF REMEDIES EXHAUSTED: 

V V 

	 (a) The applicant declares that she repeatedly approached the 
. . V 	Respondents No. 2 to 4 and finally through a Pleader's Notice 

V 	

V 	dtd. 6.1.2005 to all the Respondents but in vain. .. 	 V 

V 	

. (b) The applicant further declares that the matter regarding 
• 	 V 

 which this application has been made is not pending in any Court of 

law or any other authority or other Bench of the Tribunal. 

V 	
.10. •Particurlars of IPO in respect of the application: 	V 

(a) Number- 	 •(i 	
V 

V 	

V 	
(b) issuing Office-  

(c)Dateofissue-  
V 	

(d) Payable at Guwahati- 	
V 

DETAIS OF INDEX: 	 . 	 V  

An index is duplicate containing the details of documents to be 
V  

relied upon is geven on the front page. 	 V 

LIST OF ENCLOSURES: 
V 

V 	 V 

 Furnished in the index of the front page. 
• 	 V 
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VERIFICATION 	
•. S.  

I, Srnt: Paiikajini Das, age . years, W/O Late Joy Kumar Das, of village 
• 	

.5 

& PO Bàkrihowàr Part-ffl, P.S Algapur, District- Hailakandi, Assam, do 

hereby verify that the contents from pára 1 to .12 above are true to my 

• 	 personal knoxledge and belief and I have not suppressed any material fact. 

• Place Silchar. • 	 S 	 'S  

Date; 15/12/2006. 
 

• 	 S 	

- 	

• 	
. 	

:-- 

• 	

. 	
5. 	

5 	

5 	

'5 

• 	
• 

• 	 . 	 . 	 S 	 . 	

- 	 S 
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C N. .RAIU41 ) 	Offic*of, the 
Section angineerpN.F.Rly 

To 	 Raranajao. 
Divisstonal Railway Manaqer(P) 
N .F .Rat lwa&& Lunidthg, 

Süb:..'Servico particulars of Late J0t Kurnar Des ,ex.C11/CPC 
tinder PdI/DCP1 (now &E( P-way) /Haranga jao. 

As requested by srnt Parkajint Das,WL6CM of late 
Joi Kumar Das 1ex.CL/(;kC(approved)of this Untt,X am furnishing 
here with the Servióe particulars of Late Jot Kumar Dis for your 
kind information and necessary action please. 

Name;-Late Jot Xumar Das 
Deig:.-ix. CWCPC (Approved) 
Date of trth:-044O945 
Eate of Apptt*18.11..67 
'Date of Discharge on RlyStrtkizu.OBiu05_74r 
Date of re..eigagement:-Bef ore ll..06'77 
Last Pay & Scaie:s 202/. C 196-232/.) 
Service rendered :-.About lO(ren) years 
Special Remark on Dischr:e & Renq,gernant:.Joi Kurnar Des 
wa discharged on 08-05-74 due. to perticipatton in -Z1ay 74 
Rly 3trtke and 'cn terms 'of DS(p)/Jx3's  1/MO.126Vi Dt 26/4/7 
he waà re.'engaged bet oie 11-07.Hie reengagSt in aor$ec 
as there is a stat6ment availa1e in this office on which it 

men tLoned only the name list of those CL/CPC who wer 
not reu'engaçedup to 11-0677( Zerox copy of which is enciose( 
here wjth) .Eut exect thte of re'.engagedent ia not avat lable 
in tht office record0Mot probably the same was recorded in 
his Service Bode & 1/Caae which has already been submitted to 
your of fice.af ter hisi døath for' 1'$ ciearence 0  

Zerox copies of statement No 9/1-.202 Dt.i1/6/77 
and /i Dt.6/4/78 on discharge and re-tnqagement issued from 
this office are eftelosed here with for your ktnd tj-orrnation 
and necessary acUcn please. 

	

DJ 2(Two) Zerox Copic of 	z 	- - 
statencnt. 	 - 	S. 	/a8ngajao 

Mor ak as  
'doCate 

Co forwarded to emtt .Pan)cjin t DEB ,wt,dow 
of Late TÔi Kumar Das for her information 
please. - 

-V 
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•' 	•. 	 •. Form of applicatio•. n (Family pens ion scheme 	. 
forRailway employees - 1964). 

• ••• 

Application for a family pension for the family of Late 
a.../ 	Designation '-°-' 	cJ')  

to this of fice'Deptt. MLnhtistry of  

1. Name of the applicant  

.2. Relationship to'he deceased Rly.ser'.nt/pens toner. 

3, 1te of retjrernent,jf 'thedéceased was a pensioner. 	p 
I)ate of death of ( the Railway servant/pensioner. 	ç n) 
Names '& ages of .survivjng kindred of the deceased. 

oate of birth 
(ychrstian era? 

Sons 	1. 

2. 

•Un-nrried 
daughters 

 

 
/ 

3, 
/ 

 

 

 

 

/8. 

0 ' 

	 • .2 ..• 

tO.2 
	 0 ,0  

004 ;. 	as  

3.. 

 

 

 

0 	

• 	 • 	

. 

H-( 	 •' 	
',,, 	•00 



j. 

\t 

	

ama a; 	
ury at Which 

payment s des ed 7 Siat 	o 	ha 
thj impression 

I 	
(in the ca 	nt those Wfl 

are no literate enough to Sigfl their name)( 

	

8 0 Des cr pt 	ro L F 
14   gua 	

Wld/ 
i 	

It 

o Hej_ 
Ss t 	ij) 	roflal 	

an2 	:land or face 
iv) Left hand thumb and Lflge S.i1 	

imPress0 	L) Ring 	

Index 	
Th 

F: 
	

1g H _ 

	

PU3  I 	 114'at w"w: 
f the applicant 

	

Atted 	

itn5 

/ 

(2) 

 
r 	Note: Tj,, 

	
8) and Siatur b left ha 

- 	 thUlb 	
:Lmpre, 	

accorn. 	
appijcatj. or 

Fami.. Pj 
	

b in 	
(i bo 	the shee) 

nd 

 

and 	
v .10 Czt i 

°
icer o two Person, respect d wajch 

applicant resiS) 

Al  

- 

•00 



of Late 
(Deslgtion) 

do iereby declare tnt I have not reriaried since the death of 
my hu.sbad óì 	T]1'L 	- 	 nor have any intention of 
retnarry1 in future. 
Attested. 	Slcnatire 	 04,  

w/o  
Date  

on remarriage declaration. 

• 	 X_ 	 _widow of Late - 

• 	 - 	 (De.si.'natjon). 	'i"c-_/9) of. 
J f_ 	do hereby declare that I have not rmt 

led since the death of my husband on 
 

Lve any intention of remarryj in future. 

• 	.tteSted 	 • 	
. 	 Sinature 

)  W/O _cZI 	- 

Data 

~Ib 	 - 

- 
• 	 •,, a 

• 	
• 

/'• -- 



.14 

of the inOr cdr of Late.____________  

DeatiOn 	 4 	I 

(I). 	Date of 	th( Musistlaa era) - 

(II).. ' l'teight 	I 	. 	 . 	.•' 

(iIi)orsofl 	f *Ofl hd or face 	

0 

a) 

d)3 
0 '  

(Iv), . ... 	 hand th.nb and 114ge' , iproSSiOD3- 
 

	

all 	'  

Le- 

7Ung 	14d10 	Index.' 	T1mbj 

finger. 	thage 	fingcr 	fitigi' 	 . 	. •Sm 

A tested by 	, 	 iaturo or letWright hd 	' 
tmb inpeSiO4, 

	

(z). 	 T 

Notes The dc3CriP.V3 roll should be attaoh..th the applicatiOti .. 

for ,far1T pofl (: Ieo1ro II . ) in &ipiicato'( iUt'v separate 

shet) ond attosed by ts.o. gazetted O,f1.COrS or persorS of 
rospoctahLJitY in the Tcu .Uage' of P arbgana in W131ch the 
applic 'rede 	 0 	 ' 

'NGR5972' 
 

t 	

P 

1 	
1 

/ 

	

' 	 . 	

. 

• 	
0 	 ' 	

. 

/ !1. 
0 	

. 

- 	/ 	 - 



P-4 
10 

/ 1 Tne F4 &o: Fo.yo9Ma11aon, 

Dear .S / 	
rGa.htj1i. 

reuest ti t my Provident F und, Special (ontribution to 

Ban. :ent registej.e post at the toliowing add re ss8 
I Egr 	 e remittance made in the fcresajd manner shall be at y 	 • shall be complete d1sehaig. Gfrom all liability on the •1r.:, ;.ing remitted by mony ode: or in the cheque or B3k Dra.t. 	crrded by reite.'d PO t as• thecase ,may be, I here:ith 	. .sc 	recej 1 t fo y th am 

ttested by 	
urc fa'tu1ly, 

Full name of the Pay  

Father's name &7d 4k . 4' 	 H 

	

C. 	.. • 

Desnation,if any 	 —jJFI> 
Full address1*- 	 **L1k44. 

Ozc/-c41 

	

Received frorn 	
the s uri of - 	 ----. 

in ull and 
amount/spec1a Contribution to P.F. ratuity 
4 ttested 13 

 
........ 	- - 	- - - - - 

4 H 	
C S.gntie of 	over in • 	hene Er4I) 

/ Station ' / 
J-Lated: 

/ 	 - -ry •• - 	/ H 	/ 
H 	/ 

/ 

Contd, 	. P6g_2 

:L. -. 	Mon),an 	
• 	• • 	• 	 • • 

. \ 

- 	 -- 

_.II.. 



ko 

when payment s dre. i.y Cheque please note that eheues are 
drawn onBN and Tcea:y listed below with thisRi.iway has 
transactions ard not OL other private Bank ard neme of the 
Bank proposed no1d bk t:ted accordingly in full0 

as.erve Bank of dia. 

Imperial BE.nk of Ia) 
State Bank of I 1-di 	H 

TreSUrY 

Calcutta and Bomay, 

Purnea, Jairaiguri, Dibrugarh,ShillOng 
and 1kurduar0 

Gauhati, Jo rhat, Nogor: aidSCL 
urseong and iipw:dua 	 H. 

Sub_TreasurY. 

- Payment shall; e made only in India. 
The Bottom. rec..L'.pàrtion of thif Form is 
also o be Sifled keeping the space fcr  
7mount in b1ak.. 

/ 
/ 

/ 
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th 	iishp ertic 

CbAifl'ied that after enquiry I ai satiefied that 

PTPpe 

die 
. 

he flie of his 	ndehi1 	are given 1e1w:... . 

W1fe/vee3 
2). 	

• 	 _ W'/rinor fname of son) - 

nene of $On/daughti) 

flerie of . Son/daughter) 

in Oae of daugh 

j -j 	_____________________ 
•arieãTI ca2e of daughter  

(nne of n/dghte 

10),; 
- s6n/d&ugh7;77 	ar 	In C5o of ~daughter  

11), 
N.ie of 
	

daughter) 	 in Case of d3ughter) 
Dated 	197 

iabire) 
flSination - 

	 S. 

Se al 

C
ctilfj#d 

lLran.0 Las 

ir  

- 	 ' 

- 



/ 

1 	
Vtdow O.E. Late 

-  

do hereby declare that I nave not rernaried since the deth or 
'y husband on 	 'It? nor  1 ve any intention of 
rernarryipg in future. 

attested. 	___________ 

w/o MjV31L! kie 	- 

• 	Date  

Non remarriage declaration. 

widow of Late 

--------( Des i ;na tion) 	 - 

do hereby declare that I have not remrr-
ied since the death of my husband on - 4 
have any intention of remarryin 7. in future. 

• 	 J 	 r 

Attested. 	•• 	 Signature_ 
WA 

• 	 Date 	---- 

Ciedy 

Moncranjan L's.. 
- Auocae 	• 

-..---,•• 	
..V • 	 • 

	 / 	 __ •_=:•?IV 	- 



(See pa i.a 1009) 

Pernentaddrss and mode of pajent. 

Pmanen't a ddres Of t 	railway servant aftr temjnt  
of service and mode of pnnent of, gratuity/death .cüm retirement /1 	gratuity and pnsion. I 

	

1 • 	ddre s s 	 V 	
OS, IJ/O 	

9- 

	

2. 	I1o3 of 
	0 

ri 

	

a Gi a tu 1 Jr 	'"'-- -- 

(b) DeaAth curn retirement gr&tuit. 

ii) Ndmeofthè Thèasury at which pension  

	

S 	
i I I be d rawn. 	 A 

 

VqF
S.  

1 	 Sgnat 	and designation S 	
of the omploye in full 	 ' 

	

*5' • 	

' '. ,,.: 

	

.5 	 "• 	

- • 	
(See para1Ôo9 

nd niocle of payment, 
P e _rmanint dro 	oC the - 	 l,ay servant aftr 	ij termt of servide 

	

and mode of PcykfleflL o 	ratuity/doath cuni retirement gratuity 	pension. 
Ad 

-•.-• 	

s{3#,AR 	 'ç. 	
.'...1S.5. 

	

LJ1o3ck 	v— za- S  •'
A 

'.".., 	 o k,4L/AI-44M • 	 44-',• #t -ai •  
. 	Dcy1ner, 	V 	 S 1) a) Gra tu it 	 4a,v1thtr r l-jz 

(b) )3C4th cujrL Letir(-)inent 

- 	 Tasr at 	ich pension 

L eiAaQjou 
BsflddesLgnation of 	 S - 	' he QnVloyde. in full. 	S 

	

c1 	iu+.à' 
S. 	

•• 	
•, 	. 	• 	

, S 	
•• 	

:., 	
• 	 • 	

• 	

• 	.: 	•'' 	
••• 	

. 	' S 

CFand by 

	

.5 	

. 	 • 	 S 	 • 	 ': 	

S 	 P , - .  

• 	Mo an  

\ ç \OCtis 

- 	 1 -- - 	 ---- 
S 	• 	 . - - • AS_.__ 5- . S.;. 	 '._S55S5CL.._._S_..4.SS •_._ ,_S_SS 	 . 	 . 	 S 	

- 	- 	, - - 	 ,• 	 . 	
:. 	•_ 	- - 	 S 	 - 	

- - S 	 _1 - -• 
- 	- 	 - 	 - _SSS#-ó.SS5;( 	A 

- 	_S__•S• S.  S 	 • 



tho Court of Executive 1v?g1otratQ, iilakendi. 

I, S1'llflltJ. Pafl1njifl5. D3 W10. Iota J°:v  kunr DaJ of 

Vii].- BalqmIhaiwar part - ill P.O. Ilrirnr P.S. lla-11,aln rid! 

Dt. Cachjr religion -Hindu, n - ed kz, 3 yo'vs profos31on 

dcndont do hereb7 solern.ily afflrm 	say. 

(1) That my .hiband na.cd Sri Joy .Kimr Das e;p!red on 
5...1177 	Baciarur Railway Hosp:tt.J. 

That Late Joy kumr Das diod lcav!ng tho followirip; 

heirs and that they arc al!vc to day. Hcirs are (1) panka jin 

Da (11) Shu Da , S/O Iota Joy icunr Das. 

That there i no other heir vn ner rolt 	of late 
Joy kumr Das. 

 That above named rerson (11) SIbu Das IF2 rfl&iii' Child 
of the deceased is 11VItgy under my carc.and I am his mother. 

That •I, have rot 
aforesaid flhlnOr; 

That i on my be 
said minor (s) L,  on 6-3--
po11slonary bonef!ts due 
kUrntirDas & designatIon 

/ 

no !ntorot advAMPLto that kn of the 

half 3 \7C1l a s on boh,alf of the afor- 

.ari ontltlod t1 the 
to' my huaband (ro1ationh.1y) late Joy 
of the deceascd). 

Cent d... 

IV 

74 

; 

S 

Cer  
by 

.5 .  

- 
• 	 ,•. 	 •;.. 	 ',. 
....''• 	 •.. •. . 

-,- 



P 
50P. 

FTY PAl 

page NO.- 2. 
That there 13 not other surviving mentor of tho fm1ly 

9 of Joy kunur Das &x G/nnn/ (name & dosigntlon OfithO 
deceased) ranking above me in the order proscribed in the Rlv. 
Pofl1onRu1O5 to receive payment of the family pension. 

PM That I fully Understand thay any false lnformitlon given 
or declaration mdo by rr in this connection as above will 
render me liable to lol al actIon.  

That my husband has got no wIfe judicially 5Op11 

I pankajjnj(name of the. .él'rt) wIfe 
(relatIonship) of late 3tykum Da (rne & Ds1g. of the 

doccaseä) do .horhv solemnly affIrm that the statements made 

above in this affidavit are turo to the best of my lowlodgo 
and belief and Inforrn2tlon . NothIng has boon cancoalod. May 
God help me and in takon whereof i this the 
(date) sot my hands herc'unto. 

Signaturo, 
IdOnt11d by 	 Slnture of the deonit, 

C7 J Q4 
-  

Advocate, 	 Sworn before m. 
0 

Hailal*anai, 

ML  CcrtiPed 	 Hal aki ndL,: by 

Monanjan L.a 
AUVOCLC 

. . . 

; 	 •- 	 I  

¼ 
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(rORANJ DAS 

1C' VV?OtPH 

-PaeAP 

C42 

a. ,  

NOTICii UNDER 80 CPC 
• 	•, 

(,..Registered with A.D ) 

To, 	 Date : 

1. 	The General Manager,. 

'North 	oti 	àtlway 
H. 

2 	Divisional Rail'ay Manager(Personal) 

North Frontier Railway 

3..., 	!e1fare<'Qfficer,  

,:Nor.Fotiera1way,' 

Badarpur. 
7 	 . 	.. 	. 	. 	.. 	 • 	. 	L. 

4. 	SectIon EngIneer, 

North Frontier Railway 

Ivr 

1., .Srnt.ankanjn1 Das,•age50 years 

.2. 	SrI Sihu Das, age 32 years 
- 

Wife & S-on .of.Late Joy Kumar Das,Ex Gangman, 

\ 	resldntofVill.& P.O.- Bakrihawar Pert-hI 

H1akandAss'am) 
' 	 • 	V 	• 	..• 	V  '._ 	• 	. 	. 

otice Giver 
---------- - -- ----...'. 	....... 	..... 

• Under7thstuctLcn f -.ron.myclient above,flrne'!Notce 

Giver, .1 ..amto'serve4hts Notice upon you, the above named 

Notice Receiver for interalia, foilowthq subject for you 

Cntd..'. . 113 /2 

Vn 
MOflraijaz Lis 

Advocate 



• 1) 
• '. . 

taking actiop wIthin a r,erlod of two months fron' the date 

of. rcY0t ;S otiCe. 	. 

I 

1. 	ThatLte Joy KuaraS, xgangmafl, entered in 

th e  serviCe 	'tchman ón29-4l966 in the departmflt of,, 

Ratiway, managed and own by you the Notice Receiver above 

named I to 4 and posted at Dhamchara Sqcticn (watchman of 

Bridge No.46) followed by C.P.C. on 18-11-67. He was 

aoproved as such vide Divisional Suoertfltefldeflt (P) Lurnd1nq 
All 

Letter NOE/1/i/LM(CON) Dated 206-197 0  at serialNO.35'3. 
c - 	•-... 

19 The said Joy Ku'iar Das would have continued but for allged 
pp 

takina part in strike May,197 4. 

2. 	That, the said i'1 Sos' Ku!nar'Da-S raengaqed in tP!e' 

rnr I 	Oiviional 'Suertfltefldeflt postof G n a 	n terms â 	.(P) 

• . "mthg 	tteNo/61/1ø't264l977' The said Lluod,

Joy Kurnar Das, resumed duty on 4-5-1977 on receipt of 

aforesaid .Letter dated 2-4-1977. 

• 	.nThàtth sid Joy 'Kumar b-as fell. it while onduty as 

"•. • ) Gafl9Tflfl àtflrngja0' unr PWI/DCA"(NOw S ,'P.: Way Jia-ranqa- 

\èFp r 	I 	.- 	 .-. 	 . 	 . 'jao) and wás àdmlttéd at Railcay Hospital Har'?flga1a0 In the 

icnth of Sht'émber'77 :here .i'ron 'the --patient was referred 

to Railway Hospital Badarpur. The said Joy Kumar Das expired 
,•., 	I 	y. 	, 4 .  

on 5-11-1977 at ailway Hospital Badarpur after a 'brief 
Pg 	pp 

treatment of two months.  

Contd...-P/3 

Cert . by 

°flraxj Las 
•t4(JVocaLe 



( 

p -;),~ 

4 
: 3 : 

4. 	That the said Joy KumarDas (CL/Cpc under PWI/DCA 
Now S,(PwHa .angaJao) rendered Tnorethan te years o? 

si-vjco under the 	t'mert  of R211wy f 	•29.466 to 
5.11.77, 'and diGd in harness at the ago of 32 years living 
b'F1'nd he. bO`ve .  named Notjc'Gjver as h1s only leai'h1rs 
aid'aone •rse;' 	' 

That after the,.death, of said Joy. Kurnar as... mt.. 
Pan .k .anjinl Pas widow of the dece ased and mother of S ibu Das 
(who was a: minor boy of 

. years) stthmittj her claim before 

you the Notice Receiver No.1 to 4 above for F.S. clearance 

Family Pens ion 'ah'd ó'ther Con 	uent I a? reliefexttg 

to the Service of her deceased husband including her COmoa-
SSiOnate aopointment. But you the-notice receiver failed 
to do your, part and even today her genuine and bonafide 

aginst you remained unsettled. 
L.4L 

• p. 	That,...it is an irrebujtab1e fact that my .c:ltent 
-Pankan;jihi .!: Das has inter alia bonafjde claim for her family 
pension with OffQCt froffi 611-1977 COnSequent to the death 
Of her husband Joy Kumnar Das on 5111977 and also' for 
naynent of F.3 	ny an compassionate aopointment for 

H 

Sri ib' Das the &olé son of the' deceased. 

7. 	Th.at,16stbut not .theleast, it is mentioned here 

thTG Sect1onEnQjnearN:.'F.R. Harangajao v1d9 hi letter 14o. 

/1-313/ dated O3.999 addressed to you,' the NOt i'ceRce iver 
No.2 above and communicated all relevant inforrTmklon of 

service part:lculars of Late Jóy'Kumar Das, E—gangman 

1oI1 

I 



• 	
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.4: 

(CL/Cpc appro'id), But lri5pite of time to time ad nasive 

persuatiarihy rny:1tgnts you theNot1ce rece±rs 

ically de,l:ayin ,,d the claims mentioned heretht,ofore' àYid 

thereby drgged down ny clients to the state of destitution 

	

rd s trvtjon. Ever. 	 reoi.y from your ends is yt to 

be recived:by •my.client. Therefore, in the prem1se,and 

under the active instructions fiorn my clients I do hereby 

give you.th•.s notice for the fol1owli relt.f :- 

1 . 	Grants  of faUy pension to mt. Pan<aj1nj as the 
widow of the da 	from the date of death of Joy Kumar 
Des. 

	

Lt 	 lrnc3 of F 	Voy to the decsed fanHy. 

	

$/9 	/ 
/ 

Cpsioiat 0 apointiint of 	elbu Tas, sole son 
of th s. d a ced fld 

4ny Pther te1ef as your honour would deem fit and 

proper and 

j.t:jJ.fl 

rcpt of 	1s 
44L 

ht tCreccurso 

and In that evei 

hold youre1f alcn liale and r?sconsibie for the cost 
and compens1on inc dinc cost of this 

by 

Monraaj 
LJ 

A VOc 

Yours fthfully, 

A1UA 
*WcA UTK6 H 

per lo ci 

r. 1 aw 

it 

Cf two nonths fro:ti t he date of 

lest I have no other atternative 

fr lOSS, injury and mental torture 

the above. named notice receivers will 
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N$FaRailY. DS(P) 's offie. 
I Luindirig, 	_S_?1Vi\d 

* 

0 0 

Thro .jPW 

Sub:- 	es 	,tQfltP lu  

You are taien back to duty on regular scale of PC. 

Please report to  PINE 
0 

• 
0 

41 

for Divisionci Suptt.(P), 
/ 

0 

0 0 	 N.F.RajlW.ay,.LUmdiflg. 	. 

Cerlif 
Iej 

by 

'4 
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Deposit account of 	 'esignaior....L?.. T. No............. 

Depositor No.... \ 8-................. .wkh the State Railway frovihent Fund for and 

upt& the end of the year 31st March. 19  21, 
- 	 N. B. 	Special attention is invited to Notes j & 2 •. of this form. 

I 	 .Uetaflsot 
Subscripthn 	3 V.P. F. 	'withdraals 	Remarks 

1 	 2 	 1 	3 	 4 	i 	5 
Rs. 	 Rs. 	 &s. 

Balance on 1st April, i9 1 
Add—Subscription 

during  
Refund of Advance. 

 

interest for 19 
A.).o%Per annum 

	

total ... 	 L. 
Lcss_WithdrawalS..S per 
details in column 4  

Balance or 31st March, 19)j.- 
	 - I 

NOTErfl Th attention of subscribers is drawn to the importance of rev sing thcr dtclarazucn in case any .  
• 	event has occurred which necessitates revision. If a subscriber has not so far signed the dc1ara- 

	

. 	 tiontorm he shotld now sign one. 

	

F 
. 	 2; Subscribers should satisfy themselves asto the correctnssof thegatement and errors should be 

brought' to the notice of the Acëounts Officer within six months from the date of its receipt. 
You arc urged to ptserve this statement fot 2FOdiJCtjOfl f requ4ed. 

1. 

....
19  

4. 

N. F Rly. Prei.s.9//7l/L/25.Scpt. '71.86,000 Forms 	- 

A 
-- 

by 

oraa; 
JaJ 

MoQ  .'2_- 
A 	 t.. 
''VOca1 e  

... 	 ............. 

For F. A. & Fiief Accounts Office, 

	

Workshop 	wiaL':4cc 	Offidi 

7 .  

I -. 



Subscription 
2 

• 	Northeast Frontier Railway 
Form—A. 2 33  • 	

Department.  
Bill Unit NO..L/j T 	 Ledger Folio No 

Statement of Vountary/Nofl..cfltrjbfltory State Railway Provident Institution Account 
/ Deposit account 0q Shc ........................... Designation ........ T.No .................. 

Depositor No .......LL27................. with the State Railway Provident Fund for and 
upto the end of the year 31st March,, 19 

B. Special attentijn is invited to Notes 1 & 2 of this form. 
ol  

Balance on 1st April 49 

- Add--Subscript ion 	- 
during 19..2L3 

\ Refund of Advance 

fiiirést fo, 19. 
1 	 .

' L% per annum 

Total.... ....... 

/ Lus_.-Wjthdrawals as per 
d?jIS in column 4  

Bt lance on 31st March,- 
--

-- -- --NOTE—I 	The attention of subscribers is drawn to the i 
mportance of revising their declaration in case any event has occurred which necessitates revision. If a  signed the declaration form. he - should now sign one. 	subseriber has not so far 

Scibscrbf ets should satisfy thcmseves as to 4he correctness ot the  should be brought to the notice of the Accounts Officer within s 	
statement and 

ix months from the date
rrors 

 of its receipt.  
3 	You are urged treserve this statement for production, if required. 

I 9 

Forp A. &- Chief Aecuñts Officer \y. Press-9p210/1 /25-NJoy '72 74000 Forms • 	- 	. Workshop/Divisional Accounts O 

Cfedby 

Monozanjan i. as 
AVocç, 

Rs . 

_____

"I 

Ijetails Ot 
V. P. F.l withdrawals 3 	I 	• Remarks 
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Mono.ranj La 	 S 	 S  
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- 	\/22 7/Eo/LM/c 	(w. 

To 

\\ c#  

Sub. Annilcation recjy 'd on  
• 	 ,.: 	

I 

 •subthjttedby the WjdowJExm1.' 
for. anrojntment of Shri/ 	, 

'O,Of 

7. rh-I h Is 
çiter 

'naha! 
431997 

• 	 E. 	 under 	'' 
fo •a'noiritnnt oncomrassfoate grounds..: The 

• 	 , 	em'oyee 	ed/n.icjatôd on 

. .•. . 	- 

4ti a'licat-1on sub mjtteftfor con sider-atlpn bf the abov :ñed -or 
- ao1ntnt. in .th Ra4iw.ay in Class..7rJ nost on comna-ssonate 
grounds which.js enclosed. 	•• 	, 
In ordr - to é3m1 	th ea 	n1easp resub-mj the a11cation along 
with your enqiry -r'ort in the rscrb(l rofrma(enc1oed) in 

• (iUnliC.atp .1rn. dfte]y along w tti thc fl1ow rigS: -. 
-cor.tj -ujëd. cofly of de ath/dic-aI1y inc rac iated ert -jf1c ate. 

2) A certified coy of age. roof school leaving c'ertj.fjc.t' of 
the candidate or.  Mf1davit'(in C5S of .11iterate'. 

3). A ass 'ort size n.ho iogr-h of candidate duly attesto -d.by-
• 	Gazetted off1ccr, 
4) Anrljtatio.n to- be forwa±ded b sux'jn' 	Inc k-large of the 

• 	eX-eIn.-io.yee,, 	• . 	 I 
- P1ease treat this as mo.st urgent.Renj-y to G4/Ri1way Board js 
flE-ld Ur 	 • 	• 	 • 	 -. 

D A 	k s' abo 16, 

• 	. 	 N F. Railway : •Lumdj.ng. 
• • 	

3 	

Rly.Manager('s), 

Cory to :'. SriJt 	iOjj'fti 	 . • - - -_ - - - • 	• 	 ._P_I  . 
— 	' 	 unde r 	V 

c/op4YLJiviThr.iii --------
94 Moor 	- - 	- 	for i nb rmatj on • 	• 	'.'s hin rcf. td his/her aiication•refe.rrcd,)jdL)f • • 	H/ Sie is :ai o r - au s-t d to c ont ac t wc th Shri CPJ/J?JJCJO M>t/J3pG th 	f Sen i or L abc u r 

We1fae ins4tor tmmPd4ativ for giving necessaryfamily 
• • 	• 	narticuiar.s. documents etc. 	- • 	• 	• 	- • 	• 	• 	• 	• 	•r 	 - 

• '• 	 • • •• 	- 	- -.•- 	0 	•Wvt2 

• 4- 	. • 	• - for Dvjsjn al R1y.-Manager(),• • 	• 	 • 	• 	 • 	N F. Ra4lway : Lumdjrig. • 	- 	 • 	• 	• 
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1. 

k_ 
To 

The Genera I 4anager, 
N. F. R&ij 
Via 

( Through Proper Channel ) 

Lubject :.. APPOintment on Compassionate Ground 

Reierencezi... DR1( P)/LG 	letter NO W227/Er7D/w.VComp(w) 
dt. 20,4.1997 

- 	

-* 1 flflnrr-.- 

w1th due rebpect 1 would l.Lke to staI.e that on 
11 • 3 • 02 .. had 8i.i bwi tted an appea 1 to you, through registered 
post for the appo.ntmezt of my son on Compassionate 
ground, ut s ill luck. would have been no actLn ha -s 
yet bben ;akez froni your end 0  However, 1 wzu1d like to 
re..erate below the contents o my appeal ior tavour 
o± your ki.nd considerat ri and necessary action. 

'that S.1.r 9  my nusband Late Joy Kumar Das, cx 
watchthan under £' -44/bJo .Iled wiu.le on serv.ce on S .l1.l977 
Death Ce .t.cate ..ssued by 1 DM0/N..R1y/13PS is enclosed 
ierewth for your ready re±erence in Annex,..l.. 

That sir, my husbend was an approved CL/cPc in 
7pprov ad N04353 of 1970 under DRM(P)/LMG His date of  
appointment was 18 4,11,1167 £nciden -Uy he was discharged 
..nconnct.Lon with May Strike of 1974 and subse,uently 
taken back o duty on regular scale oi pay vide Divisional 
supdt, (P ')/LMG' 8 letter No • E/ 263/ 2LM( E) dt 26, 4 77 
and 	.5.77 respectively. Copy of the engagement 
lott or attached herewath in Annexure.2 & 3r 

That 6Jr. 1 preferred an appeal to DRN(P)/UG 
Lor the appointment, of iny only son in Group -1) category 
as and when myon,atta.Lned the age of 18 years hccord.. 
ingly. in response of my appeal DRM(P)/LMG vide his 
letter under reference copy to me, asked to resubm.it 
the application in proscribed form attached therewit4 0  
ccordingly, theorrn wa iilled up and being co'1eted 

in all respect submitted to DRMP)/LiiG through Proper 
Channel, 

Con td. ., . . . . 2. 

'J po. 	'2 



tUA-A 	4D_L1 

¶LkiM 	.nd.nao act.on on ray .apeal 
I further appealed to DRM(P)/144G on 2,6.2000 for early 
inalisaton ot ny appeal.. But sorvy to state that no 

act.i.on wnatsoever Ax taken as yet. 

That sir, iLnçj .o other alterzat4.ve 1 
approached to Yout goodself for eatly dispotl of my 

prayer, 

That 6,ir, ainco the death OL my husband .i have 
to lead my l.velyhood with Qreat hardthip as there was 

flOnG to look after m, with an hope that the days of my 

misery will ever the taomt my son will get due appoint. 

merit on compassiorte ground 

Under the circumstances, I pray to you to kindly 
con sder my case on uanati 	riound and thus appoint 

my son in oup'D' category on Compasionate ground 

For wkuch act of,  your kindness I shall remain evergrateful 
to you. The etaiIspartiCu1rS of y ,r 8ppoinUT1elt on 
(ompassionate ground attaàhEd herwth Jr. AnnG<UrG-.4 

Lh 	çai:ds. 

Yours taithfullj 
al 2° Dated.,. . .:*.•.. .. 

ddrss 

Panka J.ni D 
do. Raj Xuuir.Da. 
P.O. Langtinc, 

ahanghat) 
D.L5tN C Ill8A55LTt. 
P1N NO.. 788834 

( PankajinA. DaS 
1 /O.Late Joy .KurThar Das, 
, 1 Watchmafl • Uflder pw.L/aTo. 

the then 	VDc. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
GUWAHATI BENCH AT GUWAHATI 	- 

ir 
O.A. No. 309t2006 

• 	 Shrimati pankajini Das...............Applicant 
-Vs- 	 S  

Union of India & others..............Respondents. 

WRITTEN STATEMENTS ON BEHALF OF THE 
RESPONDENTS. 

The Written statements of the Respondents are as 
follows :- 

That a copy of the Original Application No. 309/2006( herein after 
referred to as the" application" has been served upon the respondents. 

The respondents have gone through the same and understood the contents 

thereof. 
That save and except the statements which are specifically admitted 

by the respondents ,the rest of the statements made in the application may be 

treated as denied. 
That the statements made in paragraph 6.1 to the application the 

answering respondent has nothing to comment. 

That in regard to the statements made in paragraph 6.2 to the 
application the answering respondent begs to state that it is a fact that the 
husband of the applicant (Lt. Joy Kr. Das) was temporarily appointed as 

" Casual Labour! Central Pay Commission in short CL/CPC ) and he entered in 
service on 18.11.67 as Gangman /watchman. He was discharged on 08.05.74 
for participation in Railway Strike in May,1974. Late Joy Kr. Das, on his 
discharge, was paid an amount of 479!- as final settlement due to him vide 

office order No. 18LP d.ated2iL76 which has been reflected as per 
communication contained in the letter issued by the DFMitMG to the 
DRM(P)ILMG vide office Memo No. LMG/PFIPolicy/24fPt. II dated 
05.04.2007. He was re-engaged before 11.6.77 not in regular post . The exact 
date of his joining is not available due to non-availability of staff ledgers as 



6 

2 

well as other relevant documents after strike period. Moreover, the applicant 	
Vr 

could not produce any documentary evidence as to on which date her husband 	.. ! 

resumed duty. From the above facts and circumstances the answering 	 CL 

respondent deny the fact that the husband of the applicant rendered service for 
more than 10 years and the same is not born out of record. The answering 
respondent denied the fact that "the applicant was re-engaged before 11.6.77 
condoning the period of absence consequent to strike which can be proved 
from his last pay of Rs 2021- in the scale of pay of Rs 196/ - 232/-." 

A copy of the letter issued by the DFMILMG dated 5.4.07 is 
annexed herewith and marked as A nuexure- I 

5. 	That it may be mentioned herein that as per Anuexure A-4 endorsed 

to the application it transpires that Late Joy Kumar Das was directed by the 
authority dated 26.4.77 to repoit immediately for re-engagement. So, it can 
be presumed that till 26.4.77 Joy Kumar Das did not resumed his duty. As per '  

office record it has revealed from the office order No. 46 dated 14.7.78 the 

name of Joy Kumar Das , CL/CPC was enlisted for absorption in regular post 

as Watchman but could not be posted/effected as he passed away on 05.11.77 

before the aforesaid office Order. 
A copy of the aforesaid letter dated 14.7.78 issued by the Asstt. Ex. 
Engineer, N .F .Rly, Haflong is enclosed herewith and marked as 
Annexure-Il 

5. 	That the averments set forth by the applicant in paragraph 6.3 to 

the application are not acceptable at all. The deceased husband of the 
applicant J.KDas was working as CL/CPC. As per Railway Sevice Pension 
Rules ,1993 Rule 14 CL/CPC worker is not entitled to pension . Hence , the 
applicant, being the wife of Late J.K. Das is not entitled to any pensioneIy 
benefit of her deceased husband. For death gratuity the applicant was required 
to submit prescribed application , but the applicant has never submitted any 

application in prescribed form for payment of the same 
It is brought to the notice of the Hon'ble Court that the applicant has 

claimed the matter of family pension and appointment on compasionate 
ground after a brief period df 29 years which is extremely barred by 

limitation. 
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That the statements of allegation made in pararaph 6.4 to the 

application areS not admitted and the same are categorically and specifically  

denied by the deponent. The applicant was never given verbal assurance at 
any poiitt of time to consider her case of family pension and appointment on 
compassionate ground . All are false , baseless & unreasonable pleas not 

sustainable at all. The claim of the applicant for family pension and W 

appointment on compassionate g bound,is not supported by any rules. 
That the submissions made in the ground portion are not admitted. 

by the answering respondent. The applicant is not entitled to any relief as 

claimed by her. The application is not maintainable at Al and liable to be 

disrnissed 
S. 	That the applicant has no prima fade case at all. CL/CPC worker, 

not a regular employee, is not entitled to pension as per extant rules. 
That the application filed by the applicant is baseless and devoid of, 

merit and as such not tenable in the eye of law and liable to be dismissed 

That most of the documents annexed in the O.k are not authentic 

documents. The respondent crave the leave of the Hon'ble Tribunal to point 

ou the same at the time of hearing of the case. 
That in any view of the matter raised in the application and the  

reasons set forth thereon , there cannot be any cause of action against the 

respondex.ts at all and the application is liable to be dismissed with cost. 

7 In the premises aforesaid , it is, therefore, prayed that 
Your Lordsbips would be pleased to peruse the records 

and alter hearing the patties be pleased to dismiss the 
application with cost. And pass such otheI orders/orders 
as to the Hon'ble Court may deem fit and proper 
considering the facts and circumstances of the case and 

for the ends of justice. 

And for this the  humble respondknt as in duty bond shall ever pray. 
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VERIFICATION 

LShi..0 ......................... Sonof4 
/ 	

..:.resident of 

at present working as the. 

F 	. 	 • 	being 

competent and duly authorized, to sign.this verification dohereby 

solemnly affirm and state that the statements r,iaade in paragraph 

ito 10 13 are true to my knowledge and belief, and' the rests 

are my humble submission before this Hon'ble Tribunal. I have 

not suppressedany matdial fact. 

And I sign this verification on this..2day of 

Ju2007 at Giwrht. 

- 

DEPONENT. 	" S  • 

4cR 	 • 

•IvIsiona I Persoinel Off&r 
• 	 f. 7. Rtjj,np. Lucint 

\ 
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N F Hailwoy/J amding 

No.,LMGP1POcY/24t. II 	
Dated, 0042007 

TO 
DM (p)ILMG, 
N. F. Railway. 

Sub: - PF recovery of Luto Joy Kr. Da8, ex. Qangman (CIJCPC) undor SSE 

(P-way)/P/DCA. 

In reference to your loLLer No. ElF'S/S dated 27-032007, this is to inform you 
that as per this oce record an amount of Rs. 479/ was pussod as Finul SetCiomolit 
in I/o Late Joy Kr. Des vido AB No. 18 12 dated 02/1111976. At that; time, it wfl; 

informed that he was removed from Railway service from 08105/1971. ''he F'S memo 
No. was FS/905t76. Regarding re-engagement, there is no information niarkod in our 

inf iecord. Hence, this office is uuabló to. give any 	ormation about  fmmrt.1;or 

engagemefl. 	 . 

This is for your inforniation 

t)F'MJLMG 

10) 

' 	'i• 
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