12, Addltlonal Affidavit...

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH Y
GUWAHATI -05 />(
(DESTRUCTION OF RECORD RULES,1990)
‘ A2 . ,
sz/%/ﬁmwm—ﬁgfw ZggﬂlNDEX L
|  OA/TA N coeseescvssnenseiseee
0p a6 L0 s
o RA/CPNO. cosssszenssssssnn
E.P/M.ANO....cooueeeees sorssssssses
1. Orders Sheet,........... @A ...................... -0 RTINS £0. B esrieneenss 9.1/ 10
apls/ed oot Prs [ e & Www 17
2. Judgment/Order dtdzg‘o/ ............ 1 7- 3 TR ..10.5.. ﬁfp .......
3. Judgment & Order dtd ................... Received from H.C / Supreme Court
4, OAV?”?W&{ ............... P v 0 B8 i
5. E.P MP.!%.P..?(.Z‘ 3 2 PR LK vorrvivrersenes
/%@,/ﬂ/ ﬁﬂMW/MJgM |
6. R.A/C. P...’I.f;’./.@.? ......................... U - W to B LS
. WSO 2K i Y A 0.2 Zsrurnnn
14l B v P (2] 06— FRL —®3
8. Rejomder.................................._ ............ | 3 SRRV PPPRPY 17 TR
9. Reply @&plg/wg ....................... PEufevereeeruesnensanes to.?%’ |
10. Any other Papers...........‘ ...................... Pg ....... 1 (o JUTRPIPOP
11. Memo oprpearance ......... O TP PP TIPS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

13. Written Arguments

14. Amendement Repiy by Respondents

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

~ 15. Amendment Reply ﬁled by the Apphcant

oooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

SECTIOZ OFFICER (Judl.)



) ) Rl

o ‘\ u'j%

MTOM i -1 | "t T::"'—; T
@oNTReL,  ALLINIITRA \‘. :,[\\ mOTRIUUAL
E3HARATI RENGH:

s R DB S E &b
ication N o 2606
1, Originzl Application No. 20% /
2, Hise Yetition Fo. N4
. ,
3. contempt ietition NoO. /
7
4, Review Application No, /
’ ; Indi Urs.
! applecant(S) O' Das . VS Union of India &
v 4 Wl G
T
. ‘_,y.
-

Advocate for the Applicant(S) Ma M.D45 , M‘\wa >

- e o e e p——
s v s

\ . \ \,/\‘,"{\/
Advocate for the Respondamt(S) & CBse . (& Poe V\C\

£
s e e Sy N : Orior of +the Tribunal
Mo'tﬁ; Jf\ l,-. [ L\eg:‘. S‘tf\[ é "“‘—to < - .
R B o
. % {
- . { 20.12,.06. I this  application  the
Thin epphcaticn s i form { . . )
is fiid,C. F. D ks 20 } applicant hasg claimend for
R ] . PR Faeev -~ . ] )
depos 'Ki sde HMO/ED A ﬁreguiat'isatian of hix services, \lide
’ o !Savc” : A 3
o e ’--'- = (icl t"” i © {Amnexure  A-5  dated  17.11.01
TDaici b N2 T - ‘
e 4 Jetiporary status was conferred on
e v . v i )
v LW?‘/ X the applicard  under the Schems
y. Registrar - ‘ ‘
: ‘ealled “Grant of Temporary status
b~ — o~ #and  Regulavisation.”  Vide office
5’&’% Lot vWAW - oy | ]
& \ b Memorandun  dated  10.01.03  the
N NV LU‘( w0 . ¥
3 \VGL ! ?:‘a}';;_,)li(:m_wt was altorded an
W ' )
ppporfunity fo show cause as to wh
_ . oy ¥ y
27 /2oL a the BrrOentis order dated
N o ——" -~ - *
) b2 T \ o
. tepy of OntN ok 2125 7102001 conterving  temporary
o 1 Az Fo . .
Jund (o Tae Mm\;ﬂﬁl%ﬂ”% status on fhe applicant should not
(o2 ~pptrenst

be withdrawn. ‘The applicant was
3’9 ‘ - nof. engaged as Casnal Labourer
P} 1" Ty ofter 12.04.1997 and he. has net
fulfiled 120 days of continuoas
employment and tharefore the order
conferring temporary status on the
 applicant was withdrawn.
L_v
s - a . _ c
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20.12.06

i ha’ua heattf My M Das

%eamad f‘cmm‘ei “for the applicent
and Mr. (v ABai:\hya', learued
8r.C.38.C. for the respondents. \ TN

When the matter cawe up “for

!;xiéaring the learned counsel for the “‘ $ |
| apphcani has submitted that the - b ﬂ
Rf-f«tpnndent hasg sahmvn i .t?i‘? ‘3 |

‘artificate issued to the applicant ‘ g 519‘

that the applicant has worked in the | , T
I4 . ) .

Nty PO\ 5 . R \
Division as a-Casual Labour d-urmg

the anod tmm 2996 to 12.4.97.

'1‘119 counsal for the respondent
suhim. ztt?d that he would like to take’
N2 instroctions from the Reqpondarth
isque notice  on the ! - :“
_respondents.. Post the matter on I |
REIC A B .
S ] )
L | {
Viee-Chairman : : L
] &~ a0 ‘-,_'—’ ' v\\_' 1> :, 1.
SRR R n
. ) . ) ol !
522007 | Post on 05.03.2007 along with |
ﬂle MJ'P; . "
) P .
¥ el : !
e Vice-Chairman |
v[‘b‘b; . I},J
S+3.07, Post the matter on 4. 4 07.
‘alongwith M.P,NO.134 Of 06, |
o i e i ? : |
m " VJ.Ce-Chairman |
| o oA T o 3r$avs
L.307 Post #s @@%9%“70“ /

(G

vice- CAarrmm@n:
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| 21.5.2007 Mr. G. Baishya, learned Sr. C.G.S.C.
.. .., sought for time to 'file reply statement.
Accordingly two weeks' time is allowed.

Post on 6.6.2007.

-

(/ |

Vice-Chairman

/bb/
06.06.07. At the reguest of learned counsel for
Volod ol anoe Vot the respondents four weeks time is granted
NV W&D .,Q.\.( N\ - to file written statement. The will also file
S - el ASVG e kT 5O counter in the delay condonation pefition.
(‘;_Q, PP A~ e oA - Post the matter on 9.7.07.
)S'("oq/ ' _ o Vice-Chaifman
Im
Wiy mo} Rl
9.7.07. Counsel for the respondents wanted time

i;e} file written statement. Let it be done. Post the

mé.ttér on1.8.07.. r o
7 l
Wiz med |ilesd o - Vice-Chairman.

Y0P,

3\ 0Y
B K . 1.8.07. Counsel for the applicant wanted time to
- -8 6y - file rejoinder. Let it be done. Post the matter

e belad on 31.8.07. | (—

oo Rlpondudle { Fo\y
P \ hg"),'a C_‘:\W) ' y Vice-Chairman

| ' % o 31.8.2007 Post the case on 17.9.2007. In the
Refoimelis wahd
tleed

% ‘ @ | Vice-Chairman

/bb/-

meantime, Applicant is af liberfy to file

< rejoinder.
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N 17.9.07 Counsel for the apphcant Wanted t
9 hme to file rejoinder. Let it be done. Post
the matter on 5.11.07
72 Ny > ’7[{ . \ /
L Per ¢ e - . .
o < Vice-Chairman
A1 EE
b
LN lm
308/06 Mr.G.Baishyq, learned Sr.
Standing Counsel for the Central
Govemnnment is present. MrS.Nath,
v Lsh . leamed counsel for the Applicant
Rejo v ddan weet b . :
™ o ‘ requests that the matter may be posted
2, @7 on 03.12.2007.
\ - r
20! Call this matter on 03.12.2007.
\}/ |
Member (A)' .
/bb/
thls matter on 09.01.2008.
03.12
(M.R.Mohanty)
Member{A) Vice-Chairman
Lm ’ -
' AR RLETY & ST BN CATEE R e | TRERT 3
ﬁ%@\’%o’ﬁu amo't 1 03.12.2007 e v Call this  matter  on
: 09.01.2008.

gr10g 7

. Limn

Ly e
LS

-(Khushiram)
Member{A) '

{M.R.Mohanty)
Vice-Chairman

¥

e
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v O.A. No. 308/2006 4 \
b\\ 09.01.2008 On the prayer of leamed counsels for
both the pcrties/cctl this matter on 05.02.2008
| Ma/uﬁrom)/ (M.R.Mchanty)
Member (A) Vice-Chairman
co o /ob/
‘?Q?U““'?&Qﬂ met

" 05.02.2008

=
Y. 208.

Call this matter on 12.3.2008.

%&W)

{(Khyfshiram)
: v oo - Member (A) Vice-Chairman
Ru,r?\'n«o@? 'w?‘f‘ l%‘VA . L
\ .
o=
\|:20B :
\ 12.03.2008 Call this matter on 04.04.2008 for
| - hearing. .
Royoimden nat /
el (M.R.Mohanty)
- Vice-Chairman
340 pg '
04.04.2008 Heard the matter in part. Call this matter

29\;;0%, fob/

on 23.05.2008.

{khushiram) | (M.R.Mohanty)
Member (A) Vice-Chairman’

~



0.A. 308 of 06

-23.052008  Heard Mr. M. Das, learned counsel

‘ -appearihg for the Applicant and . Mr. G.
';‘ Baishya, learned Sr. Standing Counsel
appearing for the Respondents. L
| Hearing concluded. For the reasons
recorded separatcly the 0. A stands dlsposed

RN AR

of. No costs.

,
‘ ‘ W «%}
el
. en aragr .
TEEEER TR AL B RIS
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.+ ' (Khushiram (M.R.Mohanty)
Member() . Vice-Chairman " -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH
Original Application N6.308 of 2006.
DATE OF DECISION : 23-05-2008
- Shri Pikul Das , :
e TS e wresiesensanens e re e Applicant/s
By Advocate Mr M. Das
Ceeries ere et ea e eeeae PP ......Advocate for the
' o Applicant/s
-Versus —
Union of India & Ors. _ :
g PP PR ceveresennae..Respondent/s
Mrs. G. Baishya, Sr.C.G.S.C :
ST UTU O TSI P PP UIPORURPPPPPTOPPPPPPPR Advocate for the
o Respondent/s
CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
HON’BLE MR. KHUSHIRAM ADMINISTRATIVE MEMBER
1. -Whethei reporters of local new spapeis may be aﬂowecl tg see
the judgment ? : . - Yes/] Na
2.  Whether to be referred to the Reporter or not ? Yes/Ne
3. Whether their Lordships wish to see the fair coRy of the
judgment ? . Yes/No.
airman/ Member
/
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
| Original Application No. 308/2006.
Date of Order : This the 23rd Day of May, 2008.

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER
Shri Pikul Das,
S/o Shri Amulya Das,
Village Bahadurpur,
P.0O. Larsingpar, PS-Silchar Sadar,
District- Cachar, Assam ....Applicant
By Advocate Mr M. Das.

Versus —

1.  Union of India,
represented by the Secretary to the Govt. of India,
Ministry of Water Resources, New Delhi.

2. The Chairman,
Central Water Commission,
New Delhi.

3.  The Chief Engineer, NEIC, CWC,
Rehak Villa near Bank Point,
Temple Road, Lower Lachemiere,
Shillong-793001.

4. The Executive Engineer,
North Eastern Investigation Division No.1,
CWC, Rongpur Part-1, _ :
Silchar-788009. A Respondents

By Advocate Shri G. Baishya, Sr.C.G.S.C.
ORDER

KHUSHIRAM (MEMBER-A)

The applicant was engaged as a Casual labourer on

02.09.1996 in Central Water Commission and was conferred with

7/
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temporary status on 17.11.2001. Temporary status granted to the
Applicant was subsequently withdrawn vide order dated 12.03.20b3.
The applicant has assailed this order by filing this Original Application
seeking the following reliefs. |

(a) A declaration to the Respondents, particularly Respondent
No.4 to rescind his impugned order NEID-1/PF/ESTT-
39/2003/1964-66 dated 12.03.2003.

(b) An order setting aside the impugned wrong and redundant
order dated 12.03.2003. :

(c) An order confirming and vindicating the correct order NEID-
- /ESTT.39/2001/6809-14 dated 17.11.2001, declaring that the
applicant be deemed to be in service with Temporary Status
from 17.11.2001.

(A direction for conferment of Temporary Status to the
Applicant from the date of the original order dated 17.11.2001
with all concomitant benefits.

(e) A direction to the Respondents to deal with the service
matters with more promptltudes

From the records it has been contended that the Applicant was engaged

02.09.1996 to 12.04.1997 in different spells under the scheme dated
101.06.1997 which was made applicable to CWC vide order dated
29.10.1998 (Annexure A4 to the O.A) which interalia clarified that

“purpose of grant of temporary status and regularization of such casual

labourers and adhoc Khalasis in the workcharged establishment and

Central Water Commission will be governed by the Deptt. of Personnel

& Training Scheme issued vide their OM No.31016/2/90-Estt(C) dated

10t Septemﬁer,'1993. The order dated 12.03.2003 states that () those
who are in employment on the work-charged establishment‘of CWC on

the date of commencement of the Scheme i.e. 1.6.1997 and renders a

minimum of 120 days of continuous service or (i) those who were
engsdged any time during the preceding one year and have rendered a

minimum of 120 days of continuous service in that year. This scheme is
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made applicable to casual labourers mutatis muténdis as per MoWR

letter No.23/1/98-Estt.1 dated 29.10.1998,

2. The Respondents have filed written statement disclosing.
that Applicant was engaged as a casual labourer under EE, NEID-1,

éWC, Silchar in djﬁferent spells during 02.09.1996 to 12.04.1997. The
applicant ‘had not served continuously during 02.09.1996 to 12.04.1997.

The certificate issued in favour of the Applicant bj Assistant Engineer,

HQ, CWC, Silchar dated 21.06.1997 certifying that the Applicant

worked in the Division as casual labourer during 02.09.1996 to

12.04.1997 was issued in good faith. It has also been stated that the

scheme was applicable to those who are in service on 01.06.1997, the

ai)plicant bhad not served beyond 12.04.1997, therefore, he was not

eligible for conferment of temporary status under. the scheme. The

Respondents have also clarified that the officer who issued the order of
conferment of temporary status on the Applicant on 17.11.2001, the

same officer Mr M. Lal himself initiated the process of review and

withdrawal/modification of the order before his transfer. His successor

Shri K.K.Jangid carried forward the review of the; matter after getting

clear cut instruction from Under Secretary, Estt.XII, CWC vide No.A-

11019/2002-Estt. X11/1024 dated 19.8.2002 through SE, NEIC vide

letter dated 13.9.2002. The Respondents followed proper procedure and

issued show cause notice dated 10.61.2003 to the Applicant in

consultation with senior officers and after filing the reply of the

Applicant unconvincing, the temporary status was withdrawn vide

order dated 12.03.2003. This action of the Respondents is not based on
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jealoasy or any other consideration. The error earlier committed has

now since been rectified:

3. We have heard Mr M.Das, learned counsel appearing for
the Ai)p]icant and Mr G.Baishya, learned Sr. Standing counsel
appearing for the Respondent Department. The learned counsel for thp
Applicant has drawn attention to the different communications and the
fact that the breaks shown by the Respondents (with a view to deprive

the Applicant of the temporary status granted) were artificial; because

no one w:;tslis expected to work oOntimloﬁsly for a period ranging 29 to

59 days and that, therefore, the Appligaﬁt is entitled to temporary

status as was conferred éarlier. Mr G.Baishya, learned Sr. Sfanding

counsel appearing for the Respondents argued that since the App]icani;

has not fulfilled the conditions laid down in the scﬁeme dated

01.06.1997 ie. rendering a minimum 120 days of continuous service,

the Applicant is not e;aﬁtled to any relief and withdrawal of his

temporary status is absolutely justified.

4. We have perused the méterials placed on record and have

considered the arguments advanced on behalf of the rival parties. We

are of the view that technically the Applicant does not appear to have
4fu1ﬁlled the condition laid down in the scheme dated 01.06.1997 i.e.

ren&ering a minimum 120 days of continuous service but it is not
practical to accept that a person can work without any break for 120

days ? The record of the Respondents also states that Applicant was

engaged as under :

1.  02-09-1996 to 30-03-1996 . 29 days
/ 2. 03-10-1996 to 30-11-1996 59 days

—
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3. 02-12-1996 to 29-01-1997 59 days
4.  31-01-1997 to 01-03-1997 30 days
5. 01-04-1997 to 12-04-1997 12 days

" The first break between 30.09.1996 to 3.10.1996 is said to be a Sunday

and 224 October a National holiday. Similarly breaks thereafter

between 30.11.1996 to 02.12.1996 is only one day and between

29.01.1997 to 31.01.1997 is one day omnly and any casual labourer

engag;ad at the work site is not expected to move out to avail of this
break. Therefore, the breaks appear to be artificial and can not be
utilized by Respondents to justify the order passed by them on:
12.03.2003 withdrawing the Temporary Status of the Applicant.

5. In view of ti:le foregoing discussions, we remit the matter
back to the Respondénts with direction to examine the matter in the

light of the aforesaid observations and review the order passed on

12.03.2003 for restoring temporary status on the Applicant. This case is

accordingly disposed of. | - \
(KHUSHIRAM) (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI, ASSAM.

Original Application No. 30 8’ of 2006.

Sri Pikul Das.. .Applicant -Vs- U.O.I & Others.. .Respondents.

Registration No:-

_ Signature of Registrar.

INDEX
Sr.No. | Particulars | Amnexure |Page = | Total
: | No. From-To
1 . Application |- 1-11 11
2 | Vakalatnama _ — 12 1
3 Copy of 1mpugned order dated A-1 13-14 2
: 12.3.2003. !
4 Copy of reply to pleader’s mtme A-2 15-25 11
- | dated 7.10.2006. 1 :
5 Copy of certificate of service to | |
applicant by Sri D.RRao Asstt.| , .
| Engineer, Dtd. 21.6.1997 A-3 26 !
8, Copy of letter from MOWR |
: tegarding  Temporary  Statusi , -
Dtd.29.10.98 A-4 . 127-28 2
7 Copy of office order, from E.E, | A-5 | 29 1
CWC, dated 17.11.2001
8 Copy of Pleader’s Notice dated | A-6 30-36 7
28.3.2006 ) o ol
Total 136 —+
Filed b i bk
d %—@, a@ 4 ﬁﬂ
. Applicant
Advocate
Date of filing :-




Das Se

|

Ad,ocate

Monoranjan

INTHE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH,
GUWAHATI, ASSAM.

Original Application No. 30 ¢ of 2006.

Application under section 19 of the Central Administrative
Tribunal Act 1985.

BETWEEN

) Shri Pikul Das,
- S§/0 Shri Amulya Das,

Village Bahadurpur,

PO-Larsingpar, PS- Silchar Sadar,

District- Cachar, Assam... ...

ceveeeenen....Applicant.
AND

1.  The Union of India,
Represented by the Secretary to the Govt. of India,
Ministry of Water Resources, New Delhi.

2. The Chairman, Central Water commission,
New Delh.

3. The Chief Engineer, NEIC, CWC, Rehak Villa near

Bank Point,Temple Road, Lower Lachemiere,
Shillong-793001. _
4. The Executive Engineer; North Eastern Investigaﬁon
) " Divn. No.1, CWC, Rongpur Part-1, Silchar-788009.

............ Respondents.
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PARTICULARS OF APPLICATIONS
1. ; Parﬁculars.ofthe applicant - )
i) Name: - - - - - - - ~---- Shri Pikul Das, -
if) Fathers name: - - - - - - Shri Amulya Das, -
111) Desi gﬂation ------- Casual Labour under Respondent No. 4 above |

1v) Oﬂ' ice address - - --O/O The Executive Engmeer NEID, D1v1s1on-1,
o CWC Rongpur, Sﬂchar—9
V) Residential addrcss - -Village —Fahadwpm PO-Larsmgpar PS-
‘Silchar, Cachar PIN—788002
1v) Address for commumcatlon ——-Shn Pikul Das, S/O Shn Amulya Das,
L - Village-Bahadurpur, PO- -Larsingpar,
- PIN-788002, Cachar,Assam’

2. Particulars of Resbondents:-

i) Name and/or desngnate -(l) Secretmy to the Govt. of Indla, Mjmstry _
: of Water Resources, New Dethi.
(2) Chairman, Central Water
Commission, New Delhi.
3) The Chief Engineer, NEIC, CWC,
' Lower Lachamiere, Shﬂlong
(4) The Executive Engineer, CWC,

NEID, Dl\nsmn-l\, Ron,gpur, Sllchaf-’9 _
1) Office of the Respondents: . - As above.

1i1) Address for semce of notice.: As above.
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- Filed by
' Mon.oranja;{ Das
- Advocalc

ek B

3L Particulars of the order again:st which the application has been

made.

The apnlication is made against the following ordef— :
(1) - NO.NEID- 1/PF-ESTT-39/LGO3/1964—66 daied 12 03 2003 of the Executnve
Engmeer NEID Division- 1 CWC Rongpur, S1lchar-9 (Annexure A-l) '

(i) Replyto legal Notice sent to the Applicant-?s LaWyer on 7.10.06, vide letter

' No NEH)—I/ESTT—39/Vol-IH/200673009 2, Dated 07. 10 2006 of the Executrve

Engmeer NEID, CWC Sllchar-9 (Annexure A-Z)

(i) SUBJECT IN BRIEE Malaf de canoellatron/mthdrawal of the beneﬁt of
Temporary Status conferred on the applicant as casuaUseasonal fabour in CWC NEID 1
S1lchar in an- 1llegal and arbltrary manner by the same authonty and not by any hi gher

/authonty on the plea of administrative €ITOL. '
4. LIMITATION '

The applicant declares that the present application has been filed wrthm the

' - prescribed period of limitation under Seetmn 21(3) of the Centra] Admlmstratwe
Tribunal Act, 1985. For satisfactien of the Hon’ble Tribunal a separate apphcatlon for

condonatlon of delay is submitted along with mhrs apphcatlon oL

S. JURIQDICTION
The applicant furrther declares that the subject-matter of this case is within the

jurisdiction of this Hon’ble Administrative Tribunal

6. FACTS OF THE CASE
| 1) Tlhe Applicant isa emzen of India ‘belongmgto seheduled caste eommumty
and he rendered diligent and falthﬁll yeoman'’s service during the penod of his -
engagement as casual labeur in the uﬁﬁce of" tihe Respnndent No 4, .

i) The applicant is a casual labourlﬁeasonal Khalasr under the Executive Engmeer |
NEID—I CWC Silchar-9, continuously engaged for the perrod from 02.09.1996 to
»12l04-l997 as certified by the leamed Assit. Engmeer {HQ},NE No-1, CWC, Sl__lchar in-

- his certificate dated 21.06.1997. (Copy submitted as Annexure A—S).'

g
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111) The above certificate is based on the Attendance Register danly sxgned insand

‘out;by the apphcant and other similarly. placed workers which reglster is countersigned.

by the Asstt. Engmeer, immediate supemsory ‘authority over the Junior Engineer who
simpfy rnaintains the Register. The wage-bills are prepared as per actual work and daily

 attendance. An-abstract Register in this regard is alsé malntamed in Cash Branch at the

Headquarters ofﬁce with appropnate columns about actual work, wages admismble wage ‘

- paid with date of payment etc. The applicant is a young man of tender age and he never

remained absent in any day even on Sunday during the period of his engagernent from

02. 9. 1996 to 12 4.1997 and for his continuous attendance without any ‘break during the B

~ period the Asstt 'Engineer (Hq) granted the certificate of contmuous attendance thhout

~

any reservation of any sort.

o

1v) The fate of the Casual labour/Seasonal Khalams was wreckmg the bram of the

Central Water Commission \ns-a-\ns the Ministry. of Water Resources and for achieving

nmformlty and rationality in the matter of employment and'nphﬁment of such casual type
of employees the matter had to be carried to the doors of the Hon’ble Principal Bench of
the Central Administrative Tribunal as will be eviden't"ﬁ'om" para 2 of the Ministry’s letter
. No. -23/01/98 ESTT Dated 29.10. 1998 (Copy submxtted as Annexure—A—4) This letter
talks about OA. NO. 223/92, in the matter of Shm Vinod I[(umar & Others Vs. Umon of
India and also mentloned some other related 0.As. No. 884/92; 1601/92; 2246/92 and
2418/92 The applicant belng an ﬂhterate worker under CWC NEID-1, Silchar, he is
unable to obtam and ‘consult the aversions and mder of those O.As. of the pnncmpal

" Bench of the CAT. Tt also transpires that Hon’ble Tribunal of Guwahati Bench was. also

' seized of the same matter in QA 21 4!95 and in. m‘ts order Dated 15.10.1996, the Guwahati-

Bench in consonance with the liberal attitude of the Principal Bench dlrected the

Respondents to pmtect the mterest of ﬁhe applicants tin the interest of Justxoe by taking

‘sympathetic view as because the dmsengagememlternnnaﬁnn would- harshly affect the -

- victim workers ' o ) R

* v). Inthe present case the Applicant rendered more than séven months contmuous
service Wlthout any ’oteak whatsoever from 02.9.1996 to 12.4.1997 and sohe }\]Stlﬁed the
stipulated conditions for entitlement to Temporary Status as enjoined in the ongmal

scheme and as repeated in this Ministry’s letter dated 29.10: 1998 {Annexure A-4). On fnhe‘.

 basis of the indisputable position, the Leamed._Execnti've Engmeer , Mr. ML Lal, Central
Water Commission, NEID-1, Siichar, in his kind office order NO. NEID-1/ESTT-

39/2001/6809-14. Dated 17.11.2001 conferred the Temporary Status to the Applicant by
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referring to the Ministry’s letter Dated. 29.10.1998 ( Copy of the order_is submitted as
Annexure-5). This order was also a belated one counted from 1998 to 2001. This
Engineer, Mr. M. Lal, must have need> examined and scrutinized all pros'and. cons about
eiigibility of ‘Temporary Status to the Applicant before issuing the oﬂiee order of
conferment of Temporary Status. Under -Government Servants Conduct Rules as well as
under All India Service Officérs Contduct Rules a’ll1 incumbents are bound to maintain
1ntegr1ty and to apply introspection in their official work and Mr M. Lal, Executive
Engineer, must have exercised the f-equired acumert and proficiency before eonferring the
benefit of Te'mporary Status on the Applicant who has acqﬁired it not as a bounty or a gift
but as a legally valid award. The upliftment to Temporary Status provided substantial
enhancement of the emoluments of the applicant by entitling him to the ti'me—Scale of pay
of Rs. 2550-3200. But before being able to provide the time—scale of pay ,aﬁer observing
the modalities, Mr. M. Lal was transferred from Silchar to the peril of the Applicant and
all his hope of drawing hgh sa\ary ‘within a few days from the date of office order Dated
17.11.2001 was shattered. Since it is an me\ntable payment, the Applicant had little
worry about the matter. But unforbunately for the Apphcant t;hmgs moved in a different
vein. One Mr K XK. Jangid was posted to Silchar as a successor to Mr. M Lal The new
Executive Engmcer Was a_person built of different metal to whom speed was not a creed
but a fancy. So when the Applicant . approached him for quick disbursement of the time
scale of pay, he not only frowned but preferred to scold him for the reminder. So the
Applicant had.no other alternative but to continue penniless with a beggar’s bowl. Since
- the employﬁnem of CasuaWSeamn;ﬂ workers was ‘bann'e;d-aﬁer imroducﬁm of the scheme
wef 01.6. 1997 there was no- scope even for engagement in any capacity even with

~ nominal v wage

v1) The dlsmc]matlon of lmplementmg the order Dated 17.11 2001 by Mr. KK -
J’angld the successor Executive Engineer about conferment of Temporary Status to the
Appllcant‘w_mth benefit of higher salary is rather ominous. Since in the order Dated -
17.11.2001 Mr. Lal, the predecessor, Executive Engineer quoted the authority of the -
Ministry’s letter Dated 29.10.1998, there was no room for re-examination dendiro ofitby
the successor Engineer, Mr. Jangid. Hie was expected 1o impiement the order forthwith on
his assumptlon of office. But instead of domg so he embarked himself may be at the
. behest of some lobby inimical to the Applicant , in 2 stmtagem to deny the benefit by
mampulatlon /tampermg of office records like Attendance 1 Register, Abstract Reglster

certificate of Asstt. Engineer (Hgr) etc. As per clean certificate of the Asstt. Engineer
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Certificate (Annexure A—3) certifying the continuous engagem‘ent/employment-of the
Applicant during the period from 02. 9 1996 to 12. 4 1997, spread over 224 days, the new
Executlve Engmeer Mr. Jangid was estopped from preparmg another fake sheet of

engagement cleverly showing breaks in continuity so as to brmg down the period of

engagement below 120 days as feqhired under the scheme for-grant of Temporafy Status. -

as will be evident from the impugned order Dated 12.3. 2003(Annexure A-l) the

tenablhty of which is now challenged For getting the benefit the Applicant amtated the

- matter at first orally and thereafter through a lega} notwe Dated 28.3.2006 (Annexure A-
- 6). Areply tothe legal notice was addressed to the Apphcant s Lawyer vide letter Dated
07.19. 2006 (Annexure A-2). This ill-intentioned order was manufactured s0 as to suxt the
. convenience of the new Executive Engineer to deny the benefit of the Temporary Status
granted te the Applicant by the ﬂpr‘edecesser Executive Engineer, Mr. M. Lal. In the
cancellation /withdrawal order Dated 12.3.2003, the computation_ of engagement was
shown as below:- | - A /

(1)) From 029.1996 “to 309199 -~  29days

(2) Fiom - 03.10.1996 to 30.11.1996 - 59 days

(3)From 0212199 to 29011997 - 59 days |

@) From 31,01,1997 to 01.3.1997 -  30°days .
(5)From - 01.04.1997 to 12.4. m997 - i2days

But i in the 1st para -of the reply to the legal notice sent m the letter No. NEID 1/ESTT-
39/V ol-111/2006/3009-12 Dated 07.10.2006 (Annexure—Z) The computatlon was shown

asunder:

SILNo. | Engagement order No. — i Pen'ed - | Duration .
[T [~em- /ESTT-39/96/5260.62 Dated | From 2.9.96 to —
| 3.9.96 | {30996 . |29Days -
2 | NEID-1/ESTT-39/96/6095-97 From 3 1096 _
| |Dated 81096 - 030.11.96 | 59Days | N
3 | NEID-I/ ESTI-39/96/7300-03 From 21296 |
| Dated 5.12.96 ~ 11029197 | 59Days”
(4 | NEID-I/ESTT-39/97/ 146365 From 31.1.97
" | Dated 20297, I lt01.3.97 30 Days |/
5. [NED-Y ESTT—39/97/3360—63 I Frorh 1.497 e
" |Dated 25497 - l12a97 - | 12Days
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It is interesting to note thet. both in the cancellation order and the reply to-the legal

notice same period of engagement by the authority has been meritioned. But, while the
-order Dated 12.3.03 simply mentioned the period of engagement {t.hough wrongly ) reply
to the legal notice gives additional!inf(')rrnation quoting No and date of engagement
-orders which is rather ominous. Obviously, /the No. and date of engagement order nave
been invented after some »aﬁer’-thoug‘h’t to strengthen Respondent’s - stand. Had this been
really the engagementv order contents, the copies of the same tnereoﬂ ought to have been

communicated to the Applicant from time to time. As the listed engagement orders

" numbering S(ﬁve) did not seen the light of the day and the quoting of these in the reply to -

legal notice is nothing but an empty - exercise to hoodwink the Tribunal. Since the

Applicant worked as Casual Labour continuousty from 02. 9.1996 to 12 4.1997 for 224-

. days without, any break as per the Atfendance Register, countersigned by the Asstt.
Engineer (qu) of“ the Division, he fully fulfil the condition r)rescribed in the scheme for
“conferm\ent of Temporary Status and as such the impugned order Dated 2. 3‘2003‘
cancelmg/w:thdrawmg ‘benefit of Temporary Status does not stand in the eye of law for
which it need be set aside and for the same reason the order Dated 17. 11 2001 need be

' brought into force by extendmg all concomitant beneﬁts to the Apphcant to meet the ends |

of j Justrce.

Vii) The impugned order Dated 123 b3 was issued after sixteen monthsf of the order
Dated 17.11.01. It is stated that as the earlier order of Mr. Lal was rssued conferring
Temporary Status to the Apphcant madvertenhly it called for a review of the erroneous
_order by the successor Executive Engineer Mr: Jangld As per law such review by the
same Admmxstratwe Authority is not permissible. According to Rule 1, Order 47 of the
Civil Procedure Code, 1908, t'ms power i1s vested only on the Court or Tnbunal. Even'the
higher authority cannot direct Review by a subo‘rdinat.e authority. So the oarade about
| Teview:is illegalv bereft of jurisdiction of Mr. Jangid, Exeaftjve Engineer for which fault

. or defect, the order Dated 12. 3.2003 canoehng/mthdravwng the order Dated 17.11. 2001

is rendered ultra- vires, hable to be set aside.

- -

viii) As mentioned_in para. 6(v). aboVe all administrative authdrities are bound to work

with optrmum integrity enjoined in the Conduct Rules and before signing / issuing any

beneficiary order all pros and cons necessrtamno issuance such order must be exammed T
with aeumen-and proficiency so that no future objection whatsoever may be raised. This

" wholesome maxim applies equally to Mr. Lal & Mr. Jangid the previous Executive

‘ “LT""""’I“‘“%‘T"**&'M
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Engineer. Hence well considered order issued after proper mtrospectlon by the former
officer cannot be cancel]ed/wrthdrawaﬂ by the ]atter incumbent in the fake name of
review or examination denovo which is nothing but whlmswal. Such wrong action was

declared illegal by the Hon’ble CAT, New Delhi in Shambu Dayal Gupta Vs Union of

“India, Ref2000 (3) SLJ 57, opining that the plea of . administrative error was not

-

acceptable In another case the Hon’ble Guwahati High Court also in B. M. Pal Vs State

of Assam-AIR 1968 Assam 18 ruled that the erroneous admmlstranve order is wltra vires

and without jurisdiction which will be contrary. to all recognized principles of
Government employment. These two instances are sufﬁcient to prove that the order dated

12.3.03 was without jurisdiction and ultra vires of all principles of employments and

" hence liable to be set aside.

ix)  The Applicant is a poer and almost illiterate Casual labour/Seasonal Khalasi
under C.W.C. Even then he had to roam from door to door to seek how to escape from
the catastrophe befallen him. In this process he could lay his hands not on all but on some

of the orders of the Ministry on C.W.C. The Applicant was pained to discover that all rhe

. authorities were rather slow in issuing, communicating and implementing the various

orders to the concerned workers. The very scheme of granting Temporary Status with
benefit of time scale pay etc. had to be formulated at the behest of the Hor’ble CAT. The
ministry of Personnel and Training OM No. 51016/2/90 Estt.(b) Dated 10.9.1993 was
kept in cold storage till 1998. In issuing even the positive order dated 17.1 1 2001 by the
Exeeutive Engineer , Mr, Lal, referring to the Ministry’s letter Dated 29.10.1998 more
than three years time was taken . And last but not the least everl the negative order Dated

12.3.2003 of the Executive Engineer, Mr. Jangid withdrawing the conferred benefit could

be issued after long sixteen months. The legal notice Dated 28.3.2006 was replied to after

six months as against the statutory period of two months. This kind-of delay and inaction

will cert.aihly convince the Hon’ble Trib_urlal that the house of the CWC was not in order

for which all these irregularities could happen ,the Hon’ble Tribunal may like to pass an
order cautioning the Department to rise to the occasion and mete out justice in an

expeditious manner in appropriate time.

7. The Applicant reserves the right to produce more evidence, both on fact and/or on

law at the time of hearing before this Hon’ble Tribunal.

~a

P
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8. Relief sought
“1In view of the facts mentioned in para 6 above, the Apphcant prays for the

followmg reliefs:-

//(a) A declaration to the Resppndents, partieularly, Respondent_}No.,’4 to reseind his
| impugned order NEID-1/PF/ESTT-39/2003/1964-66. Dated 12.3.2003;

(d) ' An order setting aside the impugned wrorlg and redundant order Dated 12.3.2003;

| (¢) An order conﬁrmmg and vmdlcatmg the cormrect - order NEID 1/ESTT -
_ 39/2001/6809-14 Dated 17. 11.2001, declaring that the apphcant be deemed to be
in service with Temporary Status ﬁ'om 17.11 2001

(d) A direction for conferment of Temporary Status to the Applicant from the date of
the-.oﬁginai order Dated 17.11.2001 with ail eoncomitant ‘beﬁeﬁts; '

(e) - A direction to the Respondents to deal with the service matter s with more

A\ promptitudes, - _ - o

(f) - Any other relief/reliefs-as deemed fit and proper by the Hon’ble Tribunal,

N

- 9. ]NTERHVI ORDER

’ Pendmg ﬁna] dxrectxon of the apphcatlon the Apphcant seeks i lssuance of the

- followmg mterlm order :
To stay operatlon /1mplementatlon of the order Dated 12.3.2003 of the Executive
_Engmeer NE[D 1, Silchar and_ to. direct exhumlng the burled earher order. Dated

17. 11 2001
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0. Details of remedies exhané'ied‘- : o |

(a) The Applicant declares that he was constantly knockmg at the doors of the
D1v151onal Office Silchar-when he was assured of positive action. But when no frultful
result was available he served a legal notice to.the Respondents on 28.3. 2006 whlch was
replied to as lately as on 7_.10.2006 after six months although a notice under ‘S-80 C.P.C
- hastobe responded within 60 days. ' ' '
(b)  The Applicants ﬁxrther declares that the matter regardmg which this
_ apphcatlon has been made is not pendmg in any Court of law or any other authonty or-

other Bench of the Tribunal.

1. Pafticulars of IPOs in respect of the application fees:,
' (i) Number :- 20 G (4| 8’19
(i1) Issuing PO:- M%OY"/(’\/
(iii) Date of issue:- { f-12. 06,
(iv) Payable at Guwahati.

12.  Details of index

An mdex in duplicate eontammg the details of documents to be relied upon is

given on the front page.

13 List of enclosures:

As fumished to the index on the front page.

.
s



PN

= Ss\5 8
' 3y 3
7 N 8% 3
Q. &5
‘) " ‘ >
Veriﬁéation,

I Shri Pikul Das, aged 29 years,. S/O Shn Amu]ya Das of Vlllage
Bahadurpur PO Larsmgpar P.S. Sllchar District Cachar Assam do hereby

: verify that the contents from page 1 to 13 above are true to my personal

_ knowledge and behef and 1 have not suppressed any materlal fact,

. . . . ' . .
{ . .

-1

Place:_‘Silchar, S o B Qﬂr@uﬂ QAQ

~ Date: 11/12/2006. . . (PikulDas) -

}

T ——
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PHOME :- 03842-223938
v FAX :03842-223937
Government of India
Central Water Commission,

North Eastern Inv. Division No.l,
Jalbikashpur, Silchar - 9

No. NED-PF-Estt-3012003 /7). &4 — & & Daed: [~ O3 -0
. OFFICE ORDER

WHEREAS the Minisiry of Water Resources,. New Delhi has formulated a Scheme for grant
of Temporary Status-to fadilitate the Seasonal Khalasis of Central Waler Commission. The application of the
"Scheme for. grant of Temporary.stafus-and regularisation of Seasonal Khalasis formulated vide Ministry of Water
Resources letier No. 8I3!95-Estt.(VoI i) da 2@199]&9 governed by two conditions. The Scheme will be
comnencement of the Scheme i.e. 1-6-1997 and renders a minimum of 120 days of continuous service or (2)
those who were engaged any fime during the preceding one year and have rendered a minimum of 120 days of
continuous service in thal year. The Scheme is made applicable fo Casual L abourers, muialis mufandis as per
MoWR letter No. 23/1/98-Estl.] dated 29-10-1998.

WHEREAS this office vide Office Order No NEID-VEs#-32/2001/6809-14 dated 17-11-2001

conferred iemporary status on Shri Pikul Das, Slo Shrif Amulh Das, Ex-Casual Labourer was inadveriently :ssued
overlooking the provisions of the Scheme. As a matier oﬂ‘act Shri Pikul Das is not eligible for coenfermen

Temporary Stalus.

Vide Office Memorandum No. NEID-/Estt-39/2003/291 dated 10-01-03 Shri Pikul Das, Ex-
Casual Labourer was afforded an opportunity to show cause as o why the erroneous ordsr No. NEID—!IEsit-
39/2001/6809-14 dated 17- 11 2001 oonfemng femporary sialus on him should not be withdrawn.

he exp!anahons tendered by Shii Pikul Das has been considered. Shri Pikul Das has
contended that he has completed 120 days confinuous service for the period from 2-9-96 lo 12-4-97. In this
connection, the periods of engagement of Shri Pikul Das as Casual Labourer has been examined de-novo and
found to be as recorded belos.

1. 02-09-1996 fo 30-09-1996 29days v/ .

2 03-10-199610 30-11-1996 - - 59days .~ ‘

3. 0212-19961028-01-1997. .  S9daysv’ .. . o o

4 3101-1997 o 01-03-1997 30 days j

5, 01-04-1997 to 12-04-1997 12 days

He was not eﬂ&%ﬁ&@_&a&ﬂ@ﬁe‘ggﬁ -1997_and hence he does not safisly the
14 condifion of the Scheme. ltisev from the periods mentioned above that the 2 condition of 120 days of

conlinuous employment any ime during the preceding year is also not fulfilled. As such Shii Pl DE8 008 Tiot
fullil any of the two condifions envisaged in the Ministry of Water Resources letter Mo. 8/3/05-Esit (Voltl) dated

Conid....2
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% )23—61997 Ho. 23/1/98-Esit I dated 29-10-1998 to qualify for Temporary Status. Thus the order Ho. NEID-l. -

39/2001/6809-14 dated 17-11-2001 conferring Temporary Status on Shri Pikul Das, Sfo Slui Amuly2 Das was ,
emoneous, and therefore, now heréby withdrawn.
g

Cj [KK. Jangid ]
Execuﬁ\ili? ngineer

\:‘\

To ‘ o 2z .
Shei Pikul Das, Sfo Shri Amulg Das, ~ 71;’6
ExCasual Labourer, -~ . ° =

Vill. Badhurpur,

P.O. Larsinghpar,

Silchar, Dist. Cachar 788005

ol

Copy to the following in cortinuation fo this office letfer No. NEID-UESt-39/2003006-07 dated 100103 for
. information alongwith a copy of the explanation fendered by Shri Pikul Das, Slo Shri Amulya Das, Ex Casual
Labourer. T : _

| - \
1. The Superintending Engineer, NEIC, CWC, Shiliong,
2. The Under Secretary, ESttXIl, CWC, New Delhi.

Monoragjan:bi -
Auvecaic



ALNO

!—"\‘=
15

#*

P \ : .
1 . ~)
L henonezuve = k2= Reop et
po_ > 3 , . .
a7 No. NEID-1/Estt-39/Vol-111/2006/ 3c09-i2_
. Government of India
, Central Water Commission,
- North Eastern Inv. Division No.l,

. &%‘ Jalbikashpur, Rongpur Part-1,

§§\/W/ Silchar-9, the October ;ﬁ 2006

>

Shri M.K. Bhattacharjee, Advocate,

District Bar Association,

P.O. : Silchar-788001,

Dist. : Cachar (ASSAM).

Sub: Parawise Reply to the Notice U/S 80 C.P.C. demandi

continuation of temporarty status to Casual labour, Shri Piklu Das of NEID-I,

CWC, Silchar beyond 12-04-1997. ¢
Sir,

Please refer to your legal notice dated 28-03-06 on the subject mentioned
above. In this regard, it is brought to your notice that the name of your client as
written in the notice is not as per records of this office. The Casual Labour of similar
name i.e. Sh. Pikul Das is of course in the record of this office. Accordingly the para-

- wise reply to the said notice is as under: ‘

, After careful consideration of the averments submitted by Sh. Pikul Das
through his learned counsel, Sh. M.K. Bhattacharjee and in pursuance thereof upon
close perusal of office records germane to the case, the parawise reply is submitted as
under : ‘ .

1. That with regard to the statement made in Para No.l of the said
notice, it is submitted that the claim of Sh. Pikul Das about the
service from 02-09-96 to 12-04-97 as confinuous without break is not
at all correct. As per FCR & wages bill preferred and paid by the JE,
the immediate supervisory authority of Sh. Pikul Das during the said -
period his engagement were in five spell§ which are produced as
hereunder : ' -

Sl. | Engagement Order Period of Duration of
No. engagement continuous
| engagement

1 | No.NEID-1/Estt-39/96/5260-62 dt.3-9-96 | 2-9-96 to 30-9-96 29 days

2. | No.NEID-1/Estt-39/96/6095-97 dt.8-10-96| 3-10-96 to 30-11-96| 59 days

3. | No.NEID-1/Estt-39/96/7300-03 dt.5-12-96| 2-12-96 to 29-1-97 | 59 days

4. | No.NEID-1/Estt-39/97/1463-65 dt.20-2-97| 31-1-97 to 1-3-97 | 30 days

5. | No.NEID-I/Estt-39/97/3360-63 dt.25-4-97| 1-4-97 to 12-4-97 12 days
It is also to state here that a JE is the immediate supervisory
authority for a:Casual Labour, who prepares the wages bills for
casual labours according to their actual working days.

61cb2 . - %
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2. That for Para No.2, in so far as the conferment of Temporary status is
X 2 concerned, Para 5 (i) of the Scheme 1997 reads as follows:

“Temporary status will be conferred on all those seasonal khalasis
engaged on work-charged establishment of Central Water
Commission on the daté of commencement of the scheme or any time
during the preceding one year and have rendered a minimum of 120.
days of continuous service preceding such date”.
It may be seen that Sh. Pikul Das does not fulfil the condltlons
enumerated in the Scheme for grant of Temporary Status. :

3. That in reply to Para No.3, it is submitted that the presumption of Sh.
Pikul Das regarding the process of collection of the details periodical
employment, report, certificate from AE and thereupon granting of
Temp. status from Division Office is not correct. Infact FCR (Fixed
charges register) maintained in Divisional Office is the authentic
record for calculation of “-confinuous  service of Casual
labours/Seasonal Khalasis.

4& 5. That in reply to Para Nos. 4 & 5 it is submitted that the allegation
regarding conspiracy, manipulation/tempering office records are
baseless. In fact, the matter of granting temporary status to Sh. Pikul
Das was reviewed on the instruction of Central Water Commission,
New Delhi issued vide Lr. No.A-11019/1/2002-Estt-X11/74-76 dated
22-01-02 (Annexure-A). On receipt of the above instructions,
Executive Engineer, NEID-I requested SE, NEIC, CWC, Shillong vide
this office Lr. No.NEID-I/Estt-39/Vol-VII/93-95 dt. 20-09-02
(Annexure-B) to review the case of granting temporary status to Sh.
Pikul Das. The SE, NEIC, placed a note before CWC (HQ), New Delhi
vide their Lr. No.NEIC/2053/Vol-11/97/3119-21 dt.30-07-2002
{Annexure-C) seeking guidelines required to rectify the irregularities
committed in granting temporary status to Sh. Pikul Das. CWC (HQ),
New Delhi advised vide their Lr. No. A-11019/1/2002-Estt-12/1024
dated 19-08-2002 (Annexure-D) that the rectification is required to
be done by the appointing authority” On the basis of the above
guidelines; NEID-T was further directed by the SE, NEIC, CWC,
Shillong vide Lr. No.NEIC/2053/Vol-11/97 /3899-3900 dt.13-09-2002
(Annexure-E) to regularize the case accordingly. Consequent upon
review, it was noticed that the Order dated 17-11-2001 was
erroneous as it does not fulfill the eligibility criteria of minimum 120
days continlous service during the period from 01-06-96 to 31-05-
97 and hence an “Office Memorandum” No.NEID-I1/PF-/Estt-39/
2003/291 dt.10-01-03 (Annexure-F) was issued to Sh. Pikul Das
asking him to show cause as to why the erroneous order No. NEID-1/
Estt-39/2001/6809-14 dt. 17-11-2001 conferring temporary status
to him should not be withdrawn. In the reply submitted by Sh. Pikul
Das (Annexure-G) he has contended that he has completed 120 days
continuous service for the period from 02-09-96 to 12-04-97.
However as mentioned under Para No.l the service rendered by

-Sh. Pikul Das during the above stated period is not continuous. It
may also be stated that the Scheme for grant of Temporary Status
and Regularization of seasonal Khalasis in Work-Charged
establishment of Central Water Commission on the date of
commencement of-the Scheme or any time during the preceding one

%y 1}!
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Encl: As above.

year and have rendered a minimum of 120 days of contmuous

¥ service precedmg such date. This condition is not fulfilled in the case
of Sh. Pikul Das. In view of the above the Office Order No. NEID-
I1/PF-Estt-39/ 2003/1764 -66°dt.12-03-03 (Annexure-H) withdrawing
the- 'I‘emporary Status” (conferred vide NEID-I Order dated 17-11-
2001) was issued by the Executive Engineer, bemg appomtmg
authority giving copies to SE, NEIC, Shillong & CWC (HQ) New
Delhi. Hence the allegation of withdrawing the temporary status in
ruthless and stealthy manner is not correct.

6. T hat -1n3 reply to Para.No.ﬁ, it is to state that no discrimination was
committed in case of ‘Sh‘.Pikul Das as elucidated above. .

7. That in 'rega.rd to Para No.7, it is- submitted that Casual Labours are
engaged as per, Works requirement.

8. That in regard to Para No.8, it is submitted that the matter was
reviewed strictly as per the provision of the “Scheme. for grant of
Temporary Status and regularization of seasonal Khalasis in' the
Work -Charged Establishment of Central Water Commission”
formulated by MoWR and communicated vide Lr. No.8/3/95-Estt
(Vol-1I) dated 20-06-1997.

Yours faithfully,

Loy
[V.D. Rg]?f’ O

Executive Engineer

Copy for information to:

1.
2.

The Chief Engmeer B&BB, CWC Shillong.
The Secretary, Central Water Commission, Sewa Bhawan, R.K.Puram, New
Delhi-66 with reference to Under Secretary E.XII Letter No.A-11019/01/2002-
E.X11/394 dated '17-08-2006.
The Supenntendmg Engmeer North Eastern Inv. Circle, CWC, "Rebeka Ville",

- Near Barik Point, Temple Road, Lower Lachumere, Shillong w.r. t
L/No.NEIC/2053/Vol-111/2005/1756 dated 27-09-06.

© 63 cbh2
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Ao 11015/1/2002-ESELXLL/ J el

-Government of India . L p-
Central Water Commission e T /8
T L ‘ —— :

Room NO-. 312, Sewa, Bhawan,
R.K.Puram,vNew Delhl—llO 066.

Dated the LT japuary, 2002.

The Chief Engineer,
Brahmaputra Barak Baslin, .

Ccentral Water Commission, ‘ ‘ |
maranatha Pohkesh, P.0.-Umpling,

_Sub: grant of Temporary status to Shri Pikul pas, S/o

Shri Amula Das, Casual Labourer.

Pl
;Slr,
1 am to refer ~to the 0.0. No.
’NEID/1/Estt—39/2001/6809—14~ dated 17.11.2001 iggued by the
Executive Engineer, NEID No. , CWC, Silchar conferring
temporary gstatus o Shri Pikul D&s, S/o Shri amula Das,
has been endorsed, amoing

Casual Labourer, @& copy of which
others, to your office.

In the above context, it is observed that the ;
complete nomenciature of the schee has not been prought {
out while issuing the gaid Offlice Hrder and the effective
‘date from which temporary gtatus has veen granted has also
not been indicated. Moreever, in the terms and conditions,

Ya mention has peen made that "his gervices wilil be goverhed
W as per DOPT Scheme issued vide their 0. M. No.
e 5/016/2/?0—Estt.(C) dated 10.5.53 as amended from time to
time” which ;E_EQE_EEEEEEE‘ '

., letter No.
Her 1998, - nad, in

S&hemeéforfghaﬁtaﬁof

extéhdéthhé

Ton with DORT,: BRLEH o 6T S :

Status and regularisation * 5t Seasonal Khalasi in

the LW harged -Estté;@df?CWC519973¢ééhéme*¢bfthéf%casu&l‘

f:ebourers. - and ad—hdc’ﬁﬁalaéis“éngéééd'fﬁfihevﬁWOfKJéﬁaﬁged
\ ; 'ifw{effﬂ*ikeka7g' ﬂmutatié

‘Eetr. of ICWC'-retFOSDédtlve1Y‘ W _
The aforesaid letter © MOWR which was issued in
their letters No. 8/3/95-Estt.I(Vol.II)

. mutandi€.
was circulated to the field

‘supergessiof of

dated 3.7.97 and 17.10.97, .
format ions of cwc vide . commisslqn's jetter No.
5&411019/1/95523tt.XII(Vbi.llI)4-datéd 6?942&00{ The MoWR'S
apovesaid decision to extend the scheme 5T 1997 to the
casual Labourer and ad-hoc Kh@@asgs";mglies}that1the;scheme
A9 St Tappricable o _them.

- —

g3 ig . not'a

.ssycgyhy*DORI;issueﬂ@iﬁ
" You are, therefore, requésted to have the mattér
reviewed at the earliest and wg;hgggﬂiggg%fy the office
order under reference issued by the hen Executive
Engineer, NEID.NO.I, Silchar - and psgsue revised order
strictly in accordance with the provisions of the scheme
under intimation to all concerned. Seperately,' you may

oS _
s | S v¥ﬁUﬁ;§£&£%

contd..P/2:.

= oAt e



'ﬁg atéo 1ike to advive the officers concerned to xul;uw
! anariably the relevant rules/instructions while issulhg.
. such important orders.

j will be appreciated.

/ an early action in the matter
Yourls faithfully,

io

( PREM NATH)'
UNDER SECRETARY

s

NS S&QN\

Copy for immediate necessary action Lo

1. - Supdt: Engineer; NEIC, CWC, Shillong.

2.7 Executive Englneer,wNEIC, CwWC, Silchar.
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¢ CONFIDENTIAL -
£ GRAM:NORTHEAST:SILCHAR  PHONE: 23937-23939
ra : FAX . 03842-23937
Government of India,
Central Water Commission,
North Eastern Inv. Divn. No.|,
Jalbikashpur : Silchar : Cachar : Assam ; 788009
NO.NEID-VEstt 39Vol VIl = 5 - & ¢~ - Daled: 70, o e

To.

The Superintending Engineer,
North Eastern Inv. Circle,
Central Water Commission,
Shillong - 14 (Meghalaya).

Sub:  Grant of Temporary Status to Shri Pikul Das, sfo Shri Amula Das, Ex- Casual Labourer.
Ref.  Your letter No. NEIC/2053M/0l.11/97/3899-3900 dated 13-9-2002

Sir, ' :

Kindly refer to your letter cited wherein this offios has bean directed to rectify the irregularity
in the conferment of Temporary Status on Shri Pikul Das, S/o Shri Amula Das i the capacity of the appointing
authority. In this connection your kind attention is invited to-this office:delter No. NEID-I/Estt.30/Vol VII/63-65
dated 10-7-02 wherein the proposal for reviewing the case at your end was put forth as it would not be
appropriate for tis offie (o review the same. :

In letter dated A-11019/1/2002-EstLXII1024 dated 19-8-2002, CWC, New Delni has aiso
directed to rectify the error at your level. Under the circumstances, it would be befitting that the show causs
notice addressed o Shri Rikul Das,sent earlier with this office Jetter dated.10-7-02 is- issued from your end and

PREPREPPENREEE S

Yours faithfully,

O
d (KK djangnlh)
|

Executivie Engineer

{—

Copy submitted to the following for information.

R

\

1. The Chief Engineer, B&BB, Central Water Commission, Shillong .

2. The Under Secretary, Ceﬁtra| Water Commission, Sewa Bhavan, R.K. Puram, New Delhi — 110 066 .

& vy
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© | - [\ (KK Jangl)
Cesh - : ’ O Executiv S ngineer
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A e oMU 5 SHILLONG PHONE - 521049 PQ_ 1)
| . o P s 5213y T

GOVERKMLNT OF I1NLIA - ﬁiﬁ‘.‘.‘l:.?/: USt-C-
CENTRAL WATTE COMMISHI 4

NORTH EASTERN CINV. CIRCLE -

JAMIR FAKSIN, NONGSHILL Tave

. | . SHILLONG = 14
A : i : ’
3 T ) 110 oy e ¥ ; ., o & . ey o 3
Vi G .:@,xvmc[zosg/\fol.11/97/;)’ [{5~&) Dated,3¢ /7 200z
foo o T '
T Ta, \
F Di M20G n ) The Under Secretary (Estt.X1I1)
BT I (P A, Central Water Commissior
R - Sewe Bhawan, R, K. Puren,
e My RS L ; New Delhi - 6E.
.1k ‘ N
N AL :
C Ll Bub - Grant ‘of temporary status to Shri Pikul Das,
PN e o S/0. Shri Amuls Des, Casual Labour,
Sir,

3 . Reference is invited to your letter No.A-11019/
1/2002/Estt.12/565 dated 07-06~2002 on the subject mentioneg

‘ In ihis connection it is to inform you thet,

the metter hes been exanined by the Executive Engineer,

| Nerthmﬁastern~Inv:Divn;No,I;ﬂCWC, Silchar and has confirmed

< thé temperary status granted-to Shri Pikul Das, .S/0, Shri

;Amula*Das;sEx;;CasualslaHdur vide office order No ,NEIL-1/

. i.;,E,-f_s“t:s't:'‘.1'5'9/.'2_.‘,’0,.0"1,/.6'8'09--'1fi.t"«d.é;'t-efd""l‘.'i--‘i‘l-z{)C?’l was over looking the

- provisions of .the scheme, It has been confIrmed by Executive
_ ‘Engineer thet Shri ?ikﬁlﬂDaé}iS not e€ligible for conferment

of Temporary Status as ke does not fulfil the norms mentioened

PR N
= The Executive Engineer, NEID-I, CWC, Silchar
has desired to withdraw the office order No.NEID-I/Estt.39/
,;26914§593f1g;ga;edé17s11-200? le avoid future administrative
.~u‘ﬁr w%mep1i§éti0ﬁé‘Vizraﬁviz the-préper implementation of the
P 'nghémevbymissuing show cause notice to Shri Pikul Das “who wa«
{{;vC granted the temporary status. This is 21s0 to meet the prin’
—= . ciples of natural justice as otherwise it tantamount to .
L?” “withdrawal of & benefit conferred withol T affected.
person an opporiunity of being heard. e
T : In view of the above fagt, the necessary approvel
<§%§§ may please be communicate to this office for further guidance

to Executive Engineer, NEID-I, CwC, Silchar.

Yours faithfully,

( C. L. Wadhawan )
' Superintending Engineer

Copy to :- _
1% The Chief Engineer, B&BB, CWC, Shillong for kiné
- information.

The Executive Engineer, NEID-I, CWC, Silchar
with reference to his letter No NEID-~I/Estt-39/
Vol,I111/63-65 dated 10~07=-2002, - :
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AN BRORE-E -

T 3 ¥ !.7,.’:*/)
'G#&n: SENEC:SHILLONG - Phone : (0364) 521049
Fax - (0364) 521330
No. NEIC/2033/Vol-1U97/ 3. 589939 ¢ &

Government.'of India
Central water Commission
North Eastern Inv. Circle

: “Jamir Mansion” Nongshilliang,
. Shillong- 793014.

To, o a
A Executive Engineer

North Eastern Inv. Division-1

Central Water Commission
Silchar

Dated {5/6 /2002

l

Sub:- Grant of Temporary status to Shri Prkul Das, S/O Shn Amula Das, Casual
' Labour. :

ThlS office has recerved a letter from Under Secretary, CWC, New Delhi
bearing No. A- 11019/ 1/2002-Estt-X11/1024 dated 19.08. 2002 (copy enclosed) intimating

that the irregularity committed in granting temporary status to Shri Pikul Das S/O Shri
"—\______——-\

Amula Das, Casual Labour, is to be’ rectrﬁed/regulanzed by the appointing authorrty It
a7 —
e has also been stated that 1t may be ensured that such irregularities do not happen in

] \
M

future, ¢

The matter, therefore may please be regularized accordingly as Executive

73 Engineer is the appomtmq authority.
? -

° - TNV DA WA
, ( CL. Wadhawan )
\\\'\ . ‘ Superintending Engineer

Copy to the Chief Engineer, B&BB, CWC, Shillong for his kind information.

-

( C.L. Wadhawan )
Superintending Engineer

R RS

rabn B e,
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BY REGISTERED A/D

PHONE :: 036842-22393¢
FAX 1 03842-223037
Government of India
Central Water Commission,
North Eastern inv. Division No.I,
Jalbikashpur, Silchar - 9

No. NEID-I/PF-Esti-38/2003/ C{ ' Dated: 174 . ...«

OFFICE MEMORANDUN;

WHEREAS the Ministry of Water Resources,. New Delhi has formulated a
Scheme for grant of Temporary Status to facilitate the Seasonal Khalasis and Casual and
Casual Labourers of Central Water Commission. The application of the 'Scheme for grant
of Temporary status and regularisation of Seasonal Khalasis formulated vide Ministry of
Water Resources letter No. 8/3/95-Estt.(Vol.ll) dated 20-6-1997 are governed by 2
conditions. The Scheme will be applicable to (1) those who are in employment in the work-
charged establishment of CWC on the date of commencement of the Scheme i.e. 1-56-1997
and renders a minimum of 120 days of continuous service or (2) those who were employed
any time during the preceding one year and have rendered a minimum of 120 days of
continuous service preceding such date. The Scheme is made applicable to Casual
Labourers, mutatis mutandis as per MoWR letter No. 23/1/98-Estt.| dated 29-10-1998.

WHEREAS this office vide Office Order No. NEID-/Estt-39/2001/6809-14
dated 17-11-2001 conferred temporary status on Shri Pikul Das, Sfo Shri Amula Das, Ex-
Casual Labourer. It has subsequently come to attention that the order dated 17-11-2001
was inadvertently issued overlooking the provisions of the Scheme. As a matter of fact
Shri Pikul Das is not eligible for conferment of Temporary Status. x

——

AND THEREFORE, Shri Pikul Das, Ex-Casuzl Labourer is hereby required to

show cause as to why the erroneolis order No. NEID-I/Estt-39/2001/6809-14 dated 17-11-
2001 sconferting x:témporary ;$tatus on-him.should not.be withdrawn. ‘The explanations of
1% BF ould réach this ‘office within one month of the issue of this' Office
g which it would be construed that he has no explanations to offer and
the matter will be dealt with accordingly. ' - " o

i .Al @/- '
0’) [ KK. Jangid ]
' | Executive Engineer
[
To ‘ '\‘Tl\.
Shri Pikul Das,-S/0O Shri- Amula Das, :
ExGasual Labourer, :

Rongpur Part-I,
Silchar - 788 009.
- \ ')/\/
AT
@ s 2N g
QJ . C)/U/?
9
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he Execnﬁ_ve Logineer,
Central Water Cominission
Nonh Eastern Investigation Division No. 1
// Cﬁo‘ h@u—x Silchar-9 |
achar Assam ,
Ref - Office Memorandum No: NEID - 12/PE-Estt - 39/2003/231 dated 10-1-03
for shuwing cause why the erroneous letter no. NEID/1/Es1t-39/2001/
6809-14 dated 17-11-2001 is withdrawn,

/
/

Respected Sir,
With rcference to the above l=tter I have the honour to submit my rephes as
under for favour of your kind peruszi and sympathetic orders. '
¢+ That Sir, the ministry of wates Resources, New-Delhi vide its circular No. 8/
3/95 Estt. (Vol II) dated 20-6-97 has formulated a scheme to grant temporary status
to facilitate the scasonal Kalasis and casual and casual Labourers of the central

witer commission and the said scheme would-be applicabie only on two condmon:
as stated in the office memorandum cated 10-1-03 issued by you. The conditions

.self speaking.
_ That, the apphcam had first appointed as casual labour during 2-9-96 and
- 5;& _ had served till 12-4-97 is appropriately applicable on the apphc;m.t as the second
T - .conditionclearly stated that “those who were employed anyiimc during the preced-
‘ ing one year and have rendered a minimum of 120 days of continuous service pro-
\/ ceeding such datc which cleasrly attracts the claim of the applicant 1o be awarded '

A0l P vith the temporarf status to the casual labour like the applicant.

appomted ‘oneyear before the scheme is formulated and
so‘rendered a con 1nuoué service of more than 120 days from 2-9-96 to 12-4-97 -

and thus, the temporary status as conferred under OIice order No. NELD - 1/Estt -

39/2001/6809-14 dated 17-11-2001. is appropriate, right and accur ate.

That the aforesaid order was not issued ihadvertently overriding/overlooking

the provision/condition No, T of the scheme dated 1-6-76. The applicant is eligible

P fur conferment of the status as said in the scheme. The temporary status as granted is

o not erroueous and the same is right, correct and as per condition No 2 of the tempo-

rary status izj_ the scheme dated 1-6-97 and the samé cannot be either cancelled or

V&/“\\/ withdrawn.

p) Under the circumstances, the petitioner prays that the benign authority be
v pieased to accept this reply and to constiued and appreciated the explanatmn given
@/’ at:ove are correct, accurate and right and to pass necessary orders allowing the appli-

V" canttocontinue with the temporary status as conferred to the applicant under office
memorandum NoNEID-1/Estt-39/2001/6809-14 dated 17-11-2001 be taken as cor-
1oct, justified, and accurate and the same be continued.

And for thls the applicant shall ever pray.

e O .
Cest ‘ Yours faithfully,
s ' f;)b,g :
Moﬁ va.n}‘l'n e ) 8-4-‘»‘: }QM ‘
oaNOSRS . . . -(PIKULDAS)

- S P N oL . TPt Aeeeloia TG A
B - - . e . . . ) e L




Ameneruve

: o Government of india

C R Central “ater Commissicn
L - North Eastern Inv,Divn.I
C i Rongpus Part-~I, Silchar-9.

To Whom it May Concern

This is to certify that Sri Pikul Das,
Son of Amulya Das, rRongbur-I, Silchar has worked in this Nivied

as a Casual labour during the period from 2-9-96 to 12-4<97,

I found him as an industrious worker with utmost sfnéeri;v’ He is
,falrly accualnted w1th carpentary work. He bears good conduct and

character.

I wish him sucess.

{2714

( D. ‘_ﬁmé

ASSISTA JT " EHGINZER IQ)L%)
NEID NO.I, CWC, SILCHAR.
Assistans Enginesy (HQ}
N. K. 1. Divisies Noel.
CW.C., Siichars,




WO 23/ 1/98-Fatt, r N
Governmendt of Inu in

_ ' Hlnlwtrv of ‘"aler Kesources

New Delhi, ‘the  29h Oct., 1998

< To
‘The Chairman, : |
Central Watgre Commisaion, ‘ ‘
Sewa Bhawan, §1.K. Pur e, : ‘ L e
New Delhi - 110 0&o. _ .

Sub Grant of temporary statua und‘reguiurisuthn of
casual labourera and ~adhoc Khalnang-cngugpu in
the Horkchurued establlshment of Central Water
Commisgion - rcgarding. S

Sir,

Vide this Minictry g letter number
b/‘/q)"%“tt Vol 11 dated 20.6.97 noacheme for  grant
of tvmpoxuxy statuy

oand regularisation of  Seawonal
Ko lgaig (numbering 22319 in . thne worvenarged
TELeuiigshment of Centrul ®ater Commisasion wasg
cria a2ffect from 1.6.1997.
(HUmbnxinv 83)

bv the Vurious

ttg uurxchaxwed
swchene , 1n9|gad

Iintrorduced
The  cusual laboureryg,
nno adihuc Khalasijn (nu..nbvrlnq 43

eagaged
divisions of Tentral

hater Commiasson In
eslabiigiinent wegpe hepl outegide  thig

thhrougn this mnnn(;rv's letver nuinger
J/95-Estt, j(° Yol i1) daled 3rd July, 1537 and dated 17th
Octobcr 1337, it was ciariiied that [orp the purposs: of
grant of tcmporars status apid re3ularisntion ol  guej
‘Casuul iabLourers snd .adnoc ainlasts in tive wordchargeo
establishment or Centrai  Water Commisaion " w1}

oe
governed by the Deptt. orf Fersonnei & rraxnan Schcm(
L8sued vide their Gl 1O, 31016/2/§U~E9Lt\C) ddxud IRVAT
September, 1997 '

| The  matier as Leen pev 1ewed U}
the order dated 10, Z.19G4 [russed ty b Letitrg
AdmluxqtrdLl\v .1Lbuua1 (Erincipai cench), {o:w Delhnd i .
O.A. No. 223792 in the matter uf Sihri »inon Numar & Upg.
Va Union or

India & Orag, and other related 047, NO.
884/92 160j/92,

: 2246/92 and’ 2418/92 ung in onsultutxon
with Lhc Deptt. or Personnej s Training an Yhasly ey
Hevided” tu"extend the ~ Sehene for grant ulA& cWPU'&’
BEITUE™ anul-xegqfur\bu.xuu O SERTSI

lu_twg fiynt

..... X Eialigis. in .,,,J;
ybvkohaxgcd Lstablxs»m§“‘ AUG L EN ot hoT e -umm'.rl“uv
T Lot Cusup | 2abaurces T and - adilou hhulpqu
fv aoed in fhom;wuxkguur td u¢sta ;1oum»uk_~ukwm»5uLLP‘
‘73 QI G 8.LOA. ret,ggigrixveiy witi effec LrSK
mﬁ\w TN ’ Nyt
L6, 997 'mutatxs.mntgpqvg* o }
o

ror lhe purjpuse ol Lne said sciieme the  cnsunl
labourer and adhoc Ehalasis i) be thie ones as definced
below - '




KO S L AR - o "\
":%ﬁ" L.y Casual Labourer Caaual - labourers Ay
U gene rullv unskilled persons engaged in tLhe non~monuuﬂn

woperiod.. or providing additional usaistance 1n ndlvﬁrqdﬂqﬁqb

. "drilllng works etec. ' for invegtxgaLlon of DFDJCQLF.f AR
i ,Jhcv are \paid the minimum wages us prescribed Ly G 5ﬂ§%ﬂ
! P <~A*gwxniunyﬁ“o‘ Lubour. .o A total of 88 peryons arcé.employcd: l,*n)l
( 5;%@L;bt§ﬁaundur~'thiﬂ categorv In the worikcharged: cgtgbl{nhmegL ol ;n%u;
e S bhe  CWe s T L REL A P \Hafﬁm&
. ‘: ' .'.‘,'."".:",' RRTINEN B vl |~l """‘ ' N .“!'," -;"f-\‘r'.' RN I U
[ s . Adhoc Knxlaqx L Alinoc  Knhaiasia''are ¥ gcnerulxv

Yo' - . .
b ~gﬂyshxllea/sem1~sxxllcd Persons empioved
] . "

in the- wdrkchuxﬁ*d=
specific periods depe nding upon - th':
the work and for specific works onlv..-Llnxl,

Al
the - minimum of - Lhe scale of :pay  in* thklfy“n;

~establishment ror
r-cxxgoncv.1of
rdiare paid ot

'g,lowvet ‘grade

! in the wuxdchargeu catablxshmcnt \A totax)ﬂﬁjjnu
; 0k 13 person are’ emploved -’ under cntcgory \hn,a“kﬂf
; merncharged cy ablishment of the CaC. R ”'f: .;h“vff'“
. . . . . N N . . Py ety
. “n . . . . N . . fl.,) LA
R . T - ’ . . . . e . ~ ATt
PRSI This \supersedes this Ministry's letters nU:~.x*}£
RTINS m;8/3/9q Estt I(V 1.11) dated 3..7.37 unu 17. 10 1 :7 u.pbﬂr#iﬁ}h
s c. . . :.. R C 4.' S A \l'{i;,.‘:",
T 3'f;"“ - (Pntral Watcr- Lommxeuxon are requestcd Lo';&:jf
A0 . " ensure that “thel\strengln of cesual labourers and udhO(:\,{f'
A ' Knalawis is froden at ‘

the present strength ns eentioned’ o
recruitment ‘shall be nmade. ol any
dcasunal emploveea on requxarxbutxou of”ﬁ“
,any casual lavour adhoc kildaiasi and seasonai Khelasi ...

Aol s o .
with Lemporary status, it is reiterated that theret FV

shall be COmplLtC \Ran--on appointment of " fresh casua;“
. Z+labourers, . adhoco naiasis and Scasonul kKhseiasisg. - CANY AT
Tﬁru~vxolutxun . 0f thnes instructions wili be vavwed. vcr¥'~’7}fy
o seriousiy., Further CaC WAy ALSU cusure” thaL bngagrment‘n'f
fio vl adhoc Khalasis o d cusuul caplovees 1nspric of grun»rkf
ol Bemporary  glatus may oe resorted Lo only for toe
'.ocrlud essentially ¢

D0 above ‘and  no  fcesh
Seo . Ll easuai/adhoc orp o

l..l\‘

quired for complelion vl ape »1lxu“

. It is‘fequested tiiat adbove provis
~”¢3u extendxng the

1one rvgurdxng

. . benelits\of the scheme to cusuni labourers Q{Ufw
S and- adhoc xhulauis worxking - In the workcharged ' n v
'j"” establishment of Centrip! Fater Commission fuay '‘picase bt‘U'Tf

By Thranght Lo Lhe noticel of ail' uppointing authoritle »iﬂHiV
g"ﬂ%hHCuC Centrai Water Cownission and cnsure xmmcuxu»ul

Ay lun for implementation by oll concerned .mdy' uluo‘f.
"”Pleune be ensurcd St

B S ™ S

. ° . e :'—.'. a':\;‘
e T T \ours (ax 1Lully,- . g
) . " -. -_]."; ] . ’. . .“ AI_'«‘! "
. . \C(' . - . \.Z,'._‘.'.
X - . s - .:.. . .,.. o ( '\ h, Bnl‘d!\ . M‘\N"‘““--:..._ . -'}. '
T I TR - Co Under Seorotary to- the .
e o g - Guvernment  of india -
U : ' Tel.” 37i6%23 " ‘
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e

, 1.7 Casuel Labourer ' : ' Casunl labourers ooarp
‘_.‘{- c’cnu‘uLl\' unskilled persons enyaged in Lhe nun--rramu;uun_'_-'.__
o period. for providiong additional ss3aistance 1n survevs, Lt

0
LR R

P [ORY
..wlrnl“ng vorks etc. ' for investiygation of projccts.”
. fhicy arce. paid  the minimum wagen as prcscrlbcu Ly Unt
‘;Wxn1JLry "of Lubour..- A total of 88 persons aré.cmployed:

iR bunder - this category ln the workeharged, estublxnhmenu\ofm.
= ’.""wé_‘f-’-,thc CEC

‘
ML PR
[ .

. P ‘5-; n.a‘.: ., “'_3."!\'“‘,.
W - ‘ e e F‘_« . . <. g,‘.g' - ‘ ST S RS S : \,.‘ -
.. . \ .. . . oy l » _l’ ..j.‘_‘. .g".‘. iy
’ L ’ . - N
N L. Adhuc Knnlasi Alnoc hnaxaala’ are * qcneral*v

snxlleu/seml -skilled persons empioved ‘in tnc-ﬁorh(huxrﬂd
~establishment for gpecific periocds dependiny upun~'uvu'

\;.:"l_'
-cx1g ncy .. of ‘the work and f{or speciflic worke OHLV--“n~¥q;~ L
arc pajd ~al | the " minimum of - the scale  of *pay . in Hu""-;j
lowesl grade in the wurkcharged eatablishment. »\A tp?alug
oio13 persons  are’ emploved ' under. cate qory e bhe
merwcharged cstublxsumcnt of the C¥C. - .0 e 7

- o This Supersedes  this Ministry's detiers |
o s 8/3/90 Estt. 1(Vol, 11)- da ed 3.7.37 and 17.10.1337: : .

_ («nt.nl Nater- Commission are ' requested Tto et
el S “ " ensure that the strenglin of czsual lavoutrers and  oadhoce v oo
B ! ~ - -RKnalasis is frozen al the prescnt slrength as entioned’
"t . gbove and  no fresh  recruitment shall be nad:. ol . any i
e . L7 reasuai/adhoc or scasuvnal emplovees on requ;arxbutxon ox SRR
. , . 8Ny casual lavour, adhoc kihaiasi ana scasonai kheles mq.y
Lo oA ~* with Lemporary alatus. iv i8s reiterated that ‘Sherc” ;

_ .shall be complecte Lan - on appovintment of  fresh Lasua;“
L labourers . adhoc  kimmiasis and Scasonal Aﬂ&n&blb TANY

ﬂ‘}ﬂ*“w'VLOI&Llun . 0f toese  instructions wil;: be 'vaicwed. vcrel«_fx

- ;;}$‘_b&rl0u51V Furtier C3C may ajso cusure that. bngagrncnt‘.ﬁﬁ”

Te7 L ol adhoc Khalasis  and casuuai emplovees 1usprie of grantiyod
worol temporary  glatus . may

beu o¢ resurted Lo oniy for n#-f:u
sbériouessentially reguired {ov cOupletyan ol 3pec *xu' e
_ - - . DL P

_ 1t is~ requestcd tniat adove pruxx;lona rﬁqaruxng S
extending- the benefils of the scheme to cusuan; latourers
- and- adhoc xhalasis Korxing in the . workcharged
;f*cstabllshmcn» of Centra! ®ater Comnission may 'picase e L
‘.;“ig onght Lo Lhe notlce of ajl’ uppointing authoritlies ' -,
~satdiees Centrai Water Commission and c¢nsure inncdiote
_”ﬁczlun for xmplcmenuutxon by oll concerned may-. also .
-‘nﬂnpleuue.be ensured. o . ;

R Yours- faitafully, - =77 %

- - T _.\&],._ , <

L ' ' e ( A.K. BaRUA 4'“\~w~«.‘“'-

TR e i Under Seerotary tochie o
S T T g - Government o india :

: : Tel. 37: 6*4; . ’
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CRARY FIHOE THEAS G GHALR PHONIE :03842-23939 \
r 03842-23937
_ : FAX: 03842-23937
i Govarnment of ndia,
Central Water Conwnission,
Flovih Easlemn Inv. Divin, NoJd,
Bonapur Parl-l : Silehar - Cachar @ Assam - 788009

; ‘ o . e ‘
RO MEID 2072001 AFOA - \ A Pated : { =~ L\~ O}
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OFFICE ORDER

n pursuance o Ministty of Walter Resouices, New Delhi's letter No.23/1/98-Eslt-l dated

S20-10-1090 snd Central Waler Commission , Mew Delhi's endorsement  No.A-11019/1/95.

EXH (Yol T dated O7.00.2000, Temporary Slatus.is hetehyeconfered on Shri Pil(ul Das, S/0
~ porar coulged o

Shei At as, Coasaal Labourer unden the Scheme called Grant of Temporary Status and

il

C Reguiarisation of Connal Labourers and Adhoc I<halasis engaged in the Work Charged
[ - - - - . - . iy =i

- | e— - i B - i . i
eainhlizhinsnt of t A iny il pay seale of 13 200500452000 G0O-3200),
L - - _ uﬂﬁm

foemns & Conediiion:
iz sepvieo will by govemed as per Deptt. OF Parsonnel & Training's Scheme issued

vide thai O B Mo B 10 E2/90-al{c) dated 10-09-1992 and as amended from time to time.

(M ALY
Execulive, Engineer

Copy to:
1. The Chiel Fngineor, BRNA, CWC, Shillong for favour of kind information please.
7. The Suparintending Engineer, NEIC, CWC, Shillong for favour of kind information please.

A The Uhder Sovietary (BEalt-X), CWE, Room No.312, Sewa Bhawan, R K. Puram, New Delhi

forinfonnatiog

A he Acconmta Py EHY L CWIC Silchizn for infommation.

0

\/.( Provmeny cnensgied

SR 0 OO e bl o




From 1« Shri M;K. Dhattachargee,

To

Advocate,
District "Bar Association,
Silchar-788001.

1) The Secy to the Govt., of India,
"~ Minigtry of Water Regources
Shram Shakti Bhawan,
New Dolhi-11006t.:

2) The Chief Engineer, NEIC
Ce%eCe Rehac Vina, Hear Bank point
Tenple Road, Lower Lachemiere,
shi 110ng-793001 .

3) The %permtendmg sngineer, NEIC, CeWeCo
"~ Temple Road, Lower Lachemiere,
shi llong-79300‘l .

4) The “xecutlve "nqineer

. North Eastern Inv, Div{sion NO., 1,
Central wWater Comlssion. ‘
Rongpur Partel,
,szlchan.vaaoooa (188009) .

Notice Rocelved

[N X NN N
.« Versus =

-5hr1 Piklu Das

5,0 Amulya Das,
 Vill, Bahadurpur, .
L ?.00 Larslnqpat.

S1iilchar-738002,

ssscsve ‘Qoticg G’-! gs

Sub te Notice U/s. 80 C.P.G. demanding employment
with cont!.nuat!.on of tmporary gtatus
to C/Lamur shrf Piklu: Das of N.E.1.
Div. No. 1, C.W.(‘., Silchar beyond
12 4=1997.

C@ntd.....P/Z.



Dear Gentlemen,

1 as instructed and authorised by my client the
ahove named Notice Giver to demand off Lssue of 4dmmedi ate
order for conferring temnorary status to hin beyond
12+04=1997 which was wrohqfully withdrawm by Netice
Recelver No, 4 in an arbitrary and illegal manner as
outlined below, The demanded order need emanate from the
Notice Receivers within 60 days frem the date of receipt
of thig lagal notice as otherwise he w.ui sue against the

Notice Receivers.

1. That my client Shri P_iklu Das was initially ¢taken
to servicé under the osteemed Contral Water Commiselon,
Divigion No, 1 at snchm‘ ”mwsz-*;-w% and as per raport
of the Asstt, Engineser (H.0,), NEID Ne, 1, c.w.c.,silehar
he worked as casual labour in the gald division conti.
nuously fram 2e0-96 £0 12-4e1997 without any break, The
Asgtt, Engineer was the immediate direct authority under
whan my client as well as other casual labourers were
roquired to work, As immediate direct boss the sald
Agstt, Engineer was suppOsed to maintain attendance
racords' of the casual labours wquinq under him, Az such
the veracity of continuous amployment of my client from
2=9=96 t0 12=4=97 cannot be called in question at any
point of time by awy authority, high or low.

2. That the system of employing seasonal/casual
labour in the C.%.C. was a routine one according to work
needs in the rural and hazardous areas which process is
sti1l in existence, Such stp-qap and hap hazard system

did not find favour ultimately with the deptt. itself and
Contd‘o.o (X .7’/3.
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the matter went upto the Court for a scientific
solution aiming at the improvement of the socio
econamic condftion of the victims belohﬁihg' to the
lowest rung in the soclefty, Accordingly at the
instance of the Govt. of India in the Deptt, of
Personnel and Training, the HMinistry of wWater
Resources formmulated a scheme for grant of temporary
status to facilitate the scasonal Khalasig/casual
labours vide lettor Nol 8/3/95-Cett{fol.Il) dated
20=6-1997 by fixing the canmencement of the scheme
on 1---6---1:;19;+~ providing that thfbweted T emnorary

st atus would be avallable to those rendering a
minimm of 120 days of continuous gervice.

3. That en receipt of the liboral scheme of grant.
of Temporary Status to the seasonal work charged works,
all divisions of C.W.C., started regularisation of the
gexrvice of the casually employed scagonal labours in
right carnest imcluding the Silchar C.%W.C., NEID No. 1.
In thig process the detalls of periodical employment
were collected fran the concerned Asstt. Tngineers on
the spot and on the basls of their reporte/certificates
the orders of granting Tamporary Status were coming out
from the Divisional offices to implement the whole-
some scheme adopted by the Govt., of Indla,

4. That 1t 4g gratifying to state that my client

Shri Pikbd Das was confepged the Temporary Status

on the strength of the ocmployment certificate above

120 days vide offfice order No, FIELD,1/Estt-39/2001/

680%~14 dated 17=-11-2701 issued by the learned
Contde...P/4.
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Executive Engineer {Mr, M., Lal) of the NEID Neo, 1.
Aftor getting the temporary status as per.the sald
office order my client was allowed to draw salary in
the Scale of B, 2950.3200/- and he was very ‘ha{;py at
the elev:atéd status, But as 111 luck would have it,

a looby 4n the Divisional office at Silchar became
jealous of the improved position of my client and
they wore in search of a strat agam by which they could
cause ham to him and the moment kr, M, Lal, Exocutive
Engincer left Silchar on transfer they provalied upon
the successor incumbent Mr, K.K. Jangid to gecure thelr
congpiracy of hooting out Shri Piklu Das, my client,
As any immediate action might arsuse agltsti.aa, the
perpetrators of evil design chose the process of slow
polgoning and with the clandesstine help of same
migcreant office staff they were out to manipulate/
tgaper 'ofﬁca%énke attandance ¢ engagement
cortificates of Asstt., Engineer and the like., The
tgaporaty status was given to my client in 0.0, dated
1 7=11=2001 and after meddling with fake recods  for
about 16 months the Fxecutive Engineer Mr. K.K. Jangld
could be purchaged to igsue his revised office order.
No. FIELD,1/PF-tstt/39/2003/1764-66 dated 12-03-03
éahereby the earlier 0.0, was cancelled and the temporary
st stus granted. to my client was withdrawn in a ruthless
manner, A copy of the sald o-'rc!er dated 12-03«03 was
stealthity endorsed 20 hizher authorities of C.'.C.
although in such important service matter prior

approv al/concurrence of kkak at least of the Chief
Engineer was calléd f‘or in the falr name of discipline
and justice. ‘ Contdeeceee?/e
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8. That the drafting of the fateful office order

dated m—a-»os was done in a slip shod manner, The
tqmpo:rafy' st a‘t\is vwas granted by one £x., Engineer in 0,0,
dated 17-11-01 anc the withdrasal O.0. was signed by
another *"x. Eaginqer of the same rank of the same
divisicﬁ. It is alleged that the fommer order was
issued inadvertently. Aany annointing authority before
fasuling any anpointment wust check all papers, records
otec, with 3 scrutinlsing eye leaving no room for anv
mistake .and the Sxexutive Engincer M, Lal must have
done s0 and once an appointment order is out 4t cannot
be cancelled by 1':7_\6 issuing officer of the same M’“K‘%
establighmentfron tho point of J/A Ml aree,
such a step 1s highly objectionable. As stated earlier
the Asstt, ﬁjsngirieer certified continuous employment
mceedin§ 120 dan ‘of Shri Pikly Das, my client and
accordingly ho was "granted temporary status. 50 the.
next Officer Mr. Keke Jangid was estopped fram |
exanining this point de novo as stated by him. So the
whole thiin‘g was the outcame of a conspiracy hatched up
by a idﬁby inimical %o my client and as such the 0,0,
dated 12-3-03 loses all force in the eyo of law and

it must be scrapped and ignored.

6. That the scheme of granting temporary status
(70 Nk U W ﬂ*l"ﬁfz apolicable to all utory of

CotieCo and not the wxex more NEID No, { at Silchar,
While the sword fell on the shoulders of Shri Piklh Das

a Silchar, some of the casual worker of the ¢ame

c@ntd. see 0@/60
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Nivision ‘attached to Shillong and Agartala of‘f;icas
equally ﬁlaced are still raaping the benefit of
temporaﬁ status, It i5 surprising how such digcrie
mination was committed in case of my cum(’”ﬂas
{nnocent in all re’s"pe.cts. both in attendance for more
than 120 days and aleo on his work.

L
7. That the C,w.C. is an oxpandin?/deptt 8 there
can be no question of depletion of gtaff for want of
work/vacancies., If for arqument's sake my client could
not be employed as per wrong calculation of 120 daye upto
12=4=97, he could easily bo taken to service for indefi-
nite period after that date allowing him to ecarn the
benefit of continuous 120 days. The maln point &g
jealousy towards my client and not meting out justice.

8. That 1t s crystal clear fram the above that the
Executive Engineer, NEID No, t at Silchar is guilty of
taking out the bread of a poor laour, my client, for
which th@.authoribti'es at the top must impose heavy

-, penalty on the guilty fxecutive fngineer for his
misconduct and lack of integrity and to rectify the wrong
doing by previcmg irmediate employment t0 him with gram
of temporary status to which he 1s legally entitled.

.

Please .therefore take notice that unless you
the Notice Raceiver Nos. 1=3 (the Ministry and the

w Head Deptt.) fafl to appreciate the gtatements made

above by calling explanation of the officer at fault
for causing ham to my client within the statutory

coﬂt‘do e w .7’/7.
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period of:&O daye f‘::om the dé“Ee‘ of receipt of t"hls.s
legal nei ice and take back my cuent to service with
tmporary status, then my clleut shall be ccmpeued

to brmg ;a suit aqains’ you in a Court of cempetent
jutisdict‘im in which event you will not only be 1llable
to take baek my énemt to aatvice with grant of
t@nporazv status but also t9 pay cost of the suit w.lth

canp@nsa;;im which ‘please note.

Please acknowledge recedipt.

Youre faithfully,

(¥5K. Bh »tacharje,
Advocate, :
Plst, Bar Agsocd, -.vion,
9,0, 3ilchare788001
m.st. Cachar (Asqamf
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI —g\
0.A. No.308 of 2006 <
 SriPikulDas -
....Applicant
-Versus- '

Union of Indja & Ofs.

A

The written statements on behalf of

| Guwsheti Bench ) : ‘ e gr :
3 ¥

. .....Respondents

The Respondents'a_bove named-

WRITTEN STATEMENT FILED ON BEHALF OF THE RESPONDENTS NO 1 to 4
MOST RESPECTFULLY SHEWETH: :

1. That with regard to the statement made in’ paragraphs 1 and 2 of thelinstant :

application the Respondents have no comment.

.~ .

2. That with regard to 'the statement made in paragraph 3 of the instant application the

Respondents beg to state that these are matter of record and the respondents do not admit

any thing which are not bornie out of record. ' \

3. That with regard to the statement made in paragraphs 4,5 and 6.i :of the instant

application the answering Respondents have no comment. -

4. Thaf with regard to the statement made in paragraph 6.ii of the instant application’

the Respondents beg to state that the applicant was a casual labour under EE, NEID-I,
CWC, Silchar in-different spells during 02-09-1996 to 12-04-1997 based on engagement

office orders and pay bills. The Wages/f)ayment have been duly reeeived_ by the appiicant ’

without objection on time. There was no continuity in the service and accordingly that has '

not been specified in thé.certificate of AE(HQ) which is of general nature and it was

issued in good faith. As claimed, he had not served continuously during 02-09-96 to 12-

04-97. It has come as a shock to the department that Shri Pikul Das has preferred to resort

———

Con_td. P/.
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to taking unfair advantage of the AE’s certificate by misinterpreting the technicalities ofe

continuously of service.

The copies of the office orders and pay bills are annexed herewith as Annexure — »

" A&B.

5. That with regard to the statement made in paragraph 6.iii of the instant application
the answering Respondents beg to state that the certificates issued by AE (HQ) simpfy
states that Shri Pikul Das worked as casual labour during 2-9-96 to 12-4-97. It hardly
speaks proves that he worked continuously without any break during the said period as
| repeatedly quoted. Idea/Purpose of the'certiﬁcate_ was to help the applicant should be in
need in future. The certificate issued by AE (HQ) bears no official despatch number and
the language used therein indicates that this might have been issued without considering
its réle’vance with the office order conferring temporary status. Thus a specific
engagement office order énd pay bills are more authentic than a mere certificate without
purpose and official despatch number by AE (HQ) who is not his inmediate supervisory
officer. Infact and as a matter of rule JE (HQ) is the immediate supervisory authority in
this case because the office orders have been marked to JE (HQ) and not to AE (HQ).
Moreover, JE (HQ) brepared bills & paid to the said casual labour. - '

Contrary to continuous service as claimed, the applicant has received wages for the
period of engagement in spells which proves his claim of continuous service is false and

baseless. The claim does not deserves merit and liable to be rejected.

6. . That with regard to the statement made in paragraph 6.iv of the instant application
the Respondents beg to state that the relevantMéWR’s letter No.23/01/98-Estt.I dated 29-
© 10-1998 circulated by the Commission vide No.A-11019/ 1/95-Estt (Vol.Il) dtd. 06-09- ,
2000 was in,liné with the order of CAT (Principal ‘bench) and thereforé the same was to be
itﬁplemented with due impo;'tance.and correct intelfpretation of provisions therein. The

second para of the letter declares eligible to only those who were in service on 01-06-1997

Contd. P/
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under the scheme. But the applicant had not served beyend 12-04-1997 during 1997 and
. hence not eligible under the scheme. Secondly was required he had not served
_continuously for 120 days preceding 01-06-1997 in one year, and therefore he is not

!eligible for conferment of temporary status according to original provisions of the scheme.

The penulitimate paragraph of the letter reads like “Further CWC may also ensure
. that engagement of adhoc Khalasis and Casual employees inspite of grant of temporary

_status may be resorted to only for the period essentlally required for completion of a

spemﬁc work.” The applicant was specifically engaged for “Greater Shillong Water .

Supply Scheme Shillong” as evident from the engagement orders The schemewas
completed durmg 2003 and therefore casual labour engaged therem whether declared

Temporary status or not are otherwise also not eligible for continuance in the service

because they are not essentially required after completion of the scheme.

—

The copy of the letter is annexed herewith as Annexure — C.

' ’

7. That with regard to the statement made in paragraph 6.v of the instant application
the Respondents beg to state that the applicant never rendered more than 59 days

continuous service in one spell during 2-9-96 to 12-4-97 as obvious from Annexure A and

B. Temporary status conferred by Shri M.Lal, the then EE to Shri Pikul Das was observed

as 1rregular/erroneous by Under Secretary, Estt-XII of CWC, New Delhi v1de his letter
No.A- 11019/1/2002-Estt. X11/74-76 dtd. 22-1-02 and the Executive Engmeer was advised
to review & withdraw/modify the order. This adVlSC was conveyed well before Shri M.

Lal was transferred from NEID-I. In fact Shri MLal himself initiated the process of

reviewing & withdrawal/modiﬁcation of the order before his transfer. On his join}ng, Shri
K.K.Jangid duty fully carried forward the rev‘iew of the matter after gettjhg clear cut
instruction from Under Secretary, Estt.X1I, CWC vide No.A-1 ]019/2002-E§tt.XII/ 1024 dt.
19-8-2002 through SE, NEIC vide letter No.NEIC/2053/Vol-11/97/3899-3900 dtd. 13-9-
2002 for rectification of irregularities by appointing authority him~sel.f.‘ For casual labour,
EE is the appointing authority and therefore K.K.Jangid followed proper procedure and'
issued show cause notice vide OM No.NEID-I/PF-Estt-39/2003/291 dtd. 10-1-2003 to the

Contd’ P/
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applicant in consultation with senior officers. Having found the reply of Shri Pikul Das to
the show cause notice as undonvincing Shri K.K.Jangid withdraw the temporary status
vide office order No.NEID-I/PF-Estt-39/2003/764-66 dtd. 12-3-2003.

The copies of the letters are annexed herewith as Annexures ~ D,E,F,G, H and I

respectively.

8. That with regard to the statement made in paragraph 6.vi of the instant application
the answering Respondents beg to state that as explained under para v above, the order
was observed as irregular/erroneous by CWC HQ before joining of Shri K.X. Jangid and
thus he had no option but to continue and complete the process of review instead of
allowing Shri Pikul Das to illegally draw scale in Temporary status. Action of Shri
K.K.Jangid was based on correct interpretation of provisions of scheme vis-a-vis the most
authentic document (Annexure — A & B) providing his in-cligibility. The action was not
at all based on jealously or lobby inimical to the applicant. The certificate by AE (HQ)
and its authenticity has to be read in conjunction with the engagement order and pay bills
duly passed/paid by the department and accepted by the applicant claiming engagement
order signed by the Executive Engineer e;nd properly recorded as invented after some after
— thought is not correct at all. This is nothing but rejection of relevant and correct

document at the cost of vague certificate without official record (despatch number).
Supplying additional supporting genuine information from record shouid not be

consid;red as omnious. As claimed, the AE (HQ) hés not referred any attendance register

" in his certificate, the withdrawal of temporafy status is based on genuine & relevant

documents and not on fake & vague documents, cancellation of the same doe not arise.

9. That with regard to the statement made in paragraph 6.vii of the instant application
the Respondents B_eg to state that the time taken in issuing the impugned order was due to
‘getting guidelines form higher officers and to follow up administrative procedure to avoid
another mistake. The impugned order was product of exhaustive review of
prevailing/guidelines and can not be rendered ultra vires liable to be set aside.

Contd. P/
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- 10.  That with regard to the statement made in paragraph 6.viii of the instant -
application the Respondents beg to state that the réview was not whimsical. This was

nothing but rectification of errors committed.

11.  That with regard to the statement made in paragraph 6.ix of the instant application
the Respondents beg to state that the order conferring temporary status was not positive

e e e e

because, the applicant did not fulfill the eligibility criteria as explained in previous paras.

The .éllegation‘df delay is also not correct because the same was not intentional.
. !

12.  That with regard to the statement made in parégraph 7 and 8 of the instant

application the Respondents have no comment.

13.  That with regard to the statement made in paragfaph 9 of the instant application the |
Respondents beg to state that the claim of the applicant is illegal and ill founded and the

applicant is not entitled to get any interim relief.

14.  That the respondents submit that the instant application-has no merit and as such

the same is liable to be dismissed with cost.

Contd. P/
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VERIFICATION

1, V. D. Roy S/o Sh. Kailash Roy aged about 40 years at prc_:sent' working as
Executive Engineer, North Eastern Investigation Division-I, Central Water Commission,
Jalbikaspur, Rongpur-I, Silchar-9 (ASSAM) and competent officer. of the answering
respondents, do hereby verify that the statement made in paras 1 to 14 are true to my
knowledge and those made in paras being matters of record are true to my
information derived there from which I believe to be. true and the rests are my humble
" submission before this Hon’ble Tribunal. |
And I sign this verification on this 29" day of June, 2007 at Guwahati.

ey

DEPONENT

- Contd. P/
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Sh.;’ikul Das B0 of h?hoﬁhuld ﬂua, is
hereby engaged as Casual l&@mz {unskilled) for a pericd
_ f 23 days w.a.f 2=9=96 o 3u~Y=93 st the rate of consolie
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OFPICE GRDIR

Eh.Pikul Bas,son of She Zruls Das, ie

heroby e'lf;aaed as Casusl Labour {unsnilled) For a
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Shri pikul Des, 3/0 Sh.amule Das,.is hes
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No.23/1/98-Es T
fovernment of Inola
Ministrvy of Wwater Resources

New Delhi, thc 29th Oct., 1998

‘The Chairman, _

‘Central Water Commission, -

Sewa Bhawan, R.K. Puram, ) . .
New Delhi - 110 0%o

Sub : . Grant of tcmporary status and YegUlaflaathﬁ of

© sasual labourers and adhoc Knaleasis engaged in

the Workcharged establishment of Central Water
Commission - regarding. :

Sir,

Vide this Ministry’'s ictter number -
8/3/95-Estt.I1(Vol.I11) dated 20.6.97 a scheme for sgrant _¥
of temporary status .and reguiarisation of Seasonal: -
‘¥¥ slagis (numbering 2234) in the - worKcharged
Zsixouilshment of Ceritral Water Commissicn was ‘introduced
ita-a2ffect 1rom 1.6.1997. The . casual labourers, ,
(numoerlnc 88) and adhoc Khalasis (numbering 43 engaged T
bv The various divisions of Cenitral Water Comnisdsion
its workcharged eatablisament t outside this
swcheme. Inst tdd tnrougn t& g letter nuinber

(S
o e
A

‘4

were
A i

8/3/95-Estt..I(Vol.11) datead and dated LTtn'
Oc»oh/p*lﬁgl, it was tlarified r the pufposc 54
grafit of temporary status and regulari of sucl
‘gasual labourers and adboc xi:

establishment of Centrai
~governed by the Deptt. of Personnei &
“igsued vide ieir OM KG. 1&10/4/3{ -Egtt(C
September, 19935,
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‘ The matier has been reviewed in tue fight
ihe order dated 10.Z.1%84 passecd Gy il Ceiut
Administrative Tribunei (Frincipal Bench), hew Delni
D.A. No0.223/92 in thne matter of Shri Vinod XKumar & Jr

ve Union of India & Ors. and other related O.A.  nNO.

8R4/82, 1601/92, 2246/9Z and 2418/SZ and in consuitation

with the Deptt. of Personneli & Training and It has been-

decided to extend the ° bch“me ior grani ol CembUTEry

status and »[LledeH ation of Seasonal Enalasis in  the
workcharged stablishmeni ané Lenirsl haist DU LSS e

Lty AN Y0 thc Ldsudl rabourcTs and adhot Khaliasis

v.aoed in  the workchnarged estabirsnment oI Uential '

istwr Commigsion retrospectively wita effect from . C
mutatis miﬁandis.‘ : . ‘ |

FTor the puhvose of tne said scneme the casual
ic will be the ones as dell ined
below
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A-110197 L7 avye &7(

Govarumentmof Iﬂdla
Central wWater Cummlbaxuu
da.h-l-*'r
o EA
S (' " Rooi No. 31%Z, ‘Sewa, bhawal, N
“RYE.Puram, New Delhi-110 065, )
~ .
Dated the “Q;y Januarly. 200Z2.

The Chief Engineer,

Brahmapdtra Barak Baslin,

central water CommlSSlUD,
Maranatha Ponhkesh, r.0. ~Umpling,

 SEILLONG = 7G3. 606.
ghri Pikul Das, 3/0

Sub: Grant of Temporary status to
shri Amula Das, Casuai Labourer.
Sir,
' to refer to the 0.0.No.
' ?EID/l/LStt—J9/4001/6009 14 dated 17.11.2001 iggued by the
neer, NEID No. 1. CWC, Silchar conferring

?xeoutLVB Eng!l
temporary gtatus
Casual Labourer,
others, to your office.

on Shri Pikul Das, 5/0 3Shri Amula Das,
a copy of which has beel endorsed, among

in the above context, it 18 observed that the
of the scheme hasg not been prought

complete nomenciature .
out while issuing the gaid Office opder &ahd the effective
date from which uemporary status has beell ranLcu has aiso
‘not been. 1nd10ated MOreever,_lu +the terms and conditions,
‘%Ja mention has been made that "his gervices will be goVv erned
:,,-3 ab per DOPT Scheme jgsued  vide their O.M. NO.
gt /016/2 50~ ;stt.(C) dated 10.9.93 as amended from time ToO

~rect

+ime which is not cor

ey oW S R A NS

r of MuWR Wthh was Lssueu in
o/3/9a—nstt 1(Vol.11)
ted to the fleld
jetter - No.

The aforesaxd lette

supersession of thelir 1etturs ¥o.
dated 3.7.97 and 17.10. 97 was circulsg

formatlons of CwC; .bummleLOM 8
g5:EE (IO 20005 The MoWR' 8
on to me of 1997 1o the
and ad-noc Lhaias yat: 'AHniﬁhemﬁ

3‘¢b 1oL

You &are, therefore requested +o have the mattér
Jmod1fy +pne office

the garliest and wil ithdraw L
reference issued by the hen Exacutlve
issue revised order

NEID.No.1, Silchar and
the scheme

accordance with the provxsxons of
to eall ounuczned oeperately;l you may

reviewed at
order under
Engineerl,

strictly in
under lntlmatlon
contd..P/2..
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<.
also like to advice the officers concerned to foilow
invariabiy the relevant rules/instructions while issuing
such important orders.
An early action in the matter will be appreciated,
i Yours faithfully,
i %
! {) N R
VA O,
(PREM NATH)'
: UNDER SECRETARY
; Copy for immediate necessary action to
g . ’ Q o] ; PITT T H
E 1. Supdt. Engineer, HEiC, CWC, Shillong
N Executive Engineer, WEIC, CWC, Siichar.
ANJ1/12
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Gl'ai‘" SENEC SHILLONG : : Phone - {0364

— Fax {03

' No. NEIC/2033/Vol-I97/ = 5% -

Government. of India
Central w ater Commissicn
North Eastern Inv. Circle
“Jamir Mansion” Nongshilliang,
Shillong- 793014.

<
-y
—

.y /@
D‘"‘W,'/[

‘:‘

2002

To, - .
/ The Executive Engineer
North Eastern Inv. Division-I
Central Water Commission
Silchar

Sub:- Grant of Temporary status to Shri Pikul Das, S/O Shri Amula Das, Casual
Labour.

This office has received a letter from Under Secretary, CWC, New Delhi
bearing No. A-11019/1/2002-Estt-XI1/1024 dated 19.08.2002 (copy enclosed) imtimating
that the irregularity committed in granting temporary status to Shri Pikul Das $/O Shri

——_\___._——\

Amula Das, Casual Labour, is to be rectlﬁed/remlangea by the appointing authont3 It
— % wEre —Avol,

T  has also been stated that it may be ensured that such irregularities do not happen in

future.

The matter, therefore may please be regularized accordingly as Executive
—_—

Engineer is the app ointing authority.

-

. ’ ) . ,//
3 | » - AL AW LA
2 ' ' ' ( C.L. Wadhawan )
\Q\\’\ v : Superintending Engineer

Copy to the Chief Engineer, B&BB, CWC, Shillong for his kind information.

e

(CL. Wadhawan )
Supenntending Engineer

,




| To | | : “51‘1.

‘Silchar - 788 009.

PHONE :: 0364220303
FAX 1 03842-223937
Government of Indiz
Central Water Commissr‘on:
North Easterr inv. Division No.i, -
Ja!bikashpur, Siichar - g
NG. NE!D-I;’PF—Esﬁ-39/2003:" = < Dated: 1 £ _ A S,

OFFICE MENMORANDLU
S SEMURANDUN

WHEREAS the Ministry of Water Resources,. New Delhi has formulated 4
Scherpe for grant of Temporary Stati;s to facilitate the Seasonal Khalasis and Casual ang
Casual Labourers of Central Water Commission. The application of the ‘Scheme for grant
of Temporary statys and regularisation of Seasonal Khalasis formulated vide Ministry of
Water Resources |etter No. 8/3/95-Estt.(\/oi.ll) dated 20-5-1997 are governegd by 2
conditions. The Scheme will be applicable to (1) those who are in employment in the work-
charged establishment of CWC on the date of commencement of the Scheme i.e. 1-6-1997
and renders 2 minimum of 120 days of continuous service or (2) those who were employed
any time during the preceding one year and have rendered g minimum of 120 days of
Continuous service preceding such date. The Scheme js made applicable to Casuz)
Labourers, mutatis mutandis as per MoWR letter N 0. 23/1/98-Estt | dated 29-10-1988.

WHEREAS this office vide Ofice Order No. NEID-l/Estt-35/2001/6809.14
dated 17-11-2001 conferred temporary status on Shri Pikul Das, S/o Shri Amula Das, Ex-
Casual Labouyrer. -1t has subsequently come 1o attention that the order dated 17-11-2001

was inadvz__ertentiy.issued overiooking  the provisions of the Scheme. As a matier of fac:
Shri Pikul Das is not eligible for conferment of Temporary Statys. -

-AND THEREFORE, Shri Piky Des, Ex-Casuz Labourer is hereby requireq o

show cay th "_o‘p_egus_,_prder Ne. NEED-J/ESﬁ-SQ/ZGO’r/@GOO-14 dated 17-11.

f atur; should not-be Withdrawn; - The explanations of

Uld=rea, o JICE Within one month of the issue of this Office

Memorandum failing which it would be Construed that he has no explanations to offer ang
the matter will be dealt with accprdingly. '

TR SRR ) [KK. Jangid ]
0 / {Efcutivﬁ Engineer

s

Shri Pikui Das, 5/0 Shri Amula Das,

ExCasuaj Labourgr,
7
4 P
e

Rongpur Part-],
Bl e

aq \ \



/he EXGCUhVE Lngineer,
Cemral Water Commission
¢ North Eastern »lmvc,st;ganon Division No. 1
/ L%,E‘“?“'d?ﬁ?"" Sichar-9 |
Cachir Assam

Y Ref - Office Memorandum No. NEI - 1%/PF-Estt - 39/2003/231 dated 10-1-03
for showi ‘ing cause why the erroneous letter no. NEID/ 1/;31'1-39/200]/
6809-14 daied 17-13-2001 is withdrawn.

Respected Sir, _

With rcference to the above lstter I have the honour to submlt my replies as
under for favour of your kind perus:i and sympathetic order

That Sir, the ministry of water Resources, N ew-Dvlm vide its circular No. 8/
3/95 Estt. (Vol II) dated 20-6-97 has formulated a scheme to prant temporary status
to facilitate the seasonal Kalasis and casual and casuel Labourers of the central
water commission and the said scheme would be a;pl:;a—ne only on two conditions
as stated in the office memorandum cated 10-1-03 issued by you. The conditions are
self speaking. »

— That, the applicant, had first appointed as casuel labour during 2-9-96 and
-’;u/ . had served till 12-4-97 is appropnate]y applicable on the apphcam as the second
- - condition clearly stated that “those who were employed anytime during the preced-

ing one year and have rendered a minimum of 120 days of continuous service pro-
ceeding such date which clearly attracts the claim of the applicant to be awardvd

with the temoo*am snm.s to the casual labour Jike the applicant,
App &s@appointed eneyearbefore the scheme is formulated and

Vice of more than 120 days from 2-9-96 to 12-4-97
and thus ﬂ'lL Lcmporary status as conferred under office order No. NEID - 1/Estt -
39/2001/6809-14 dated 17-11-2001.1s appropriate, right and accurate.

That, the aforesaid order was not issued inadvertently overriding/overlooking
the provision/cendition No. TTof the scheme dated 1-6-76. ‘The applicant is eligible
. {ur conferment of the status as said inthe scheme. The temporary status as granted is

A

A

Y

~ neterroueous and the same is right, correct and as per condition No 2 of the tempo-
_ rary status 1n the scheme dated 1-6-97 and the same cannot be either cancelled or |
Q‘Q\/ withdrawn. :
P Under the circumstances, the pelitioner prays that the benign authority be
o pizased to accept this reply and to construed and appreciated the explanation given
m/ ab:ove are coﬁect, accurate and right and to pass necessary orders allowing the appli-

V7 cantto continue with the temporary status as conferred to the applicant under office
memorandum NoNEID 1/Estt-39/2001/6809-14 dated 17-11-2001 be taken as cor-
rect ,justified, and accurate and the same be continued.
And for this the applicant shall ever pray.

; Q/\ Yours faithfully,
_ AP

RN O



BY REGISTERED AID

PHORE :: 03842-223939
FAX 1 03842-223937
Government of India
Central Water Commission,
North Eastern Inv. Division No.!,
Jalbikashpur, Silchar - 9

No. NEID-VPF-Est-30/200% /7). £, 4 — & Dated: {{—-C 3 —03
' » ~ OFFICE ORDER

WHEREAS' the Ministry of Water Resources,. New Delhi has formulated a Scheme for grant |
of Temporary Slatus fo facilitate the Seasonal Khalasis of Cenlral Water Commission. The application of the
‘Scheme for grant of Temporary status and regularisation of Seasonal Khalasis formulated vide Ministry of Water
Resources letter No. 8/3/95-Estt.(Vol.ll) dated 20-6-1997 are governed by two conditions. <The Scheme will be
applicable to (1) those who are in employment on the work-charged establishment of CWC on the date of
commencement of the Scheme i.e. 1-6-1997 and renders a minimum of 120 days of continuous service or (2)
those who were engaged any time during the preceding one year and have rendered a minimum of 120 days of
continuous service in that year. The Scheme is made applicable to Casual Labourers, mufatis mutandis as per
MoWR letter No. 23/1/98-Estt.| dated 29-10-1998.,

: WHEREAS this office vids Office Order No. NEID-I/Esti-39/2001/6809-14 dated 17-11-2001
conferred temporary status on Shri Pikul Das, S/o Shri Amula Das, Ex-Casual Labourer was inadvertently issued
overlooking the provisions of the Scheme. As a matter of fact Shri Pikul Das is not eligible for conferment of _

Temporary Status. '

e

’{,_\ﬁde Office Memorandum No. NEID-I/Estt-39/2003/291 dated 10-01-03 Shri Pikul Das, Ex-
Casual Labourer was afforded an opportunity to show cause as to why the erroneous ordsr No, NEID-VEstt-
39/2001/6809-14 dated 17-11-2001 conferring temporary status on him should not be withdrawn.

The explanations tendered by Shri Pikul Das has been considered. Shri Pikul Das has

contended that he has completed 120 days continuous ‘service foi the period from 2-9-86 to 12-4-97. 1In this

- connection, the periods of erigagement of Shri Pikul Das as Casual Labourer has been examined de-novo and
found to be as recorded below. ' ‘

1. 02-09-1996 to 30-09-1996 29 days
2. 03-10-1996 to 30-11-1996 59 days
3. 02-12-1996 to 29-01-1997 59 days
4. 31-01-1997 to 01-03-1997 30 days
5, 01-04-1997 to 12-04-1997 12 days

He was not engaged as Casual Labourer after 12-04-1997 and hence he does not satisfy the
1¢! condition of the Scheme. It is evident from the periods mentioned above that the 2" condition of 120 days of
continuous employment any time during the preceding year is also not fulfilled. As such Shri Pikul Das does not
fulfil any of the two conditions envisaged in the Ministry of Water Resources letter No. 8/3/95-Estt.(Vol.ll) dated

Contd...2

O\
. ﬁd’(’);éw



e 7.41/“\
R
20-6-1937 Mo, 23/1198-Egit | dated 29-10-1298 1o qualify for Temporary Slatus. Thus the order o, NEID—E.; 8-

39/2001/6809-14 dated 17-11-2001 conferring Te_(_nporary Slatus on Sy Pikul Das,

Sfo Shyi Arnulya Das was
efroneous, angd therefore,z,how ﬁereby-.yvithdrawn. J .

(4

7
/ .
C" [KK. Jangid ]
Executivev,’fEngineer
I —

To. . ‘ N \7,1' 3.
Shri Pikyl Das, Slo Sty Amula Das,
Ex Casual Labourer, " '

Vilt. Badhurpur,
P.0. Larsinghpar,
Silchar, Dist. Cachar 788 005

Copy to the following in continuation to this officg letter No. NEID-!/Estt-39/2003/OS-O7 dated 10-01-02 for

information alongwith 3 copy of the explanation tendered by Shri Piky] Das, S/o Shri Amulya Das, Ex Casual o
Labourer. : . :

1, The Superintending Engineer, NEIC, cwe, Shitiong.

2. The Under Secretary, Estt.XIl, CWC, New Delhi.

e

(o
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