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20.1 2J06. 	The 	pphcent 	all 	Grde 	1 

epoyee 	in 	th 	jost 	oflice end 	gut. 

eflre*'oni. ton hi 	mervice, on 30A.96. Iib 
'•' 	 1) 

cQ 
daitu is that dung the service ieport 	the 

app cani. 	erve*$ fiperiai 	(11 04ps for winch 
- head in pay fw Special t)utv Alowence. 

But his speciM 	duly allinwriace, for the 

pedod of 162 months has not been peic t.o 

hi.ni. .U'ut soisie siniIerv situeled peson 

,,, 
got 	hefr Sj 	ciel l.)ul 	AtInwmces. 

X)/qsec A'o--n 

I 	have 	1u{ 	IVI: 	, 

,erned 1  inset 	fo r 	the 	nj..jiant 	and 

i'i2 ' MM.0 Ahined 	eerned AddI.C.G.$.0 tw 

,4 ./ 	p.7) tiU Vdfit5. 

('dering 	the 	hict. 	end 

vio 7_4" 	2 ccinsl:aee 	I am of the 	iaw,  1tet the 
to i 	ittoi. 

AppticMkni is ediui11 ed, hine notice 

on. the 	eOh4, 	l'of the n:tei 	on 
:. 6.207 

Vk-(i 	f1J1OIfl 

ti i 
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Con osel for the respondent wan ted b Coise1 for the respotident prays ior two 
ifie written Statement. Let ft ha done, 

weeks tipie to file written statement. Let it be 
k'ost the matter on 

done. Post the niafter on. 

. 	r 

Vice-Chairman 
Im 

6307 	Counsel kir the respondent wanted to 

file written statement Let it be done. 

• Post the matter on),3.O7 / 
bLcQ 	 . Vice-(hafirman 

lrn 



0.A. 306 of 06 

30,3.0. 	Counsel for the respondentsr1t 
time to file written stateinnt. Jet it 
be done, post the matter on 4.5,07, 

vice-Chairman 

45.07 	At the request of learned Counsel 
for the respondents four week3 time is gran 
ted to file written statement. post the 

k 	 raitter on 7.6.07. 

im 	 Vice-Chairman 

	

7.6.2007 	No reDly statement has been filed. 

Three weeks further time is granted. 

• 	Post the case on 266.2007. 

1_ 
I.  

Vice-Chairman 
/hh/ 

26.6.2007 	Three weeks further time granted to 

file written statement as• soight for by the 
•1 	

respondents. 

Post on 16.7.07 for order. 

Vice-Chairman 

/pg/ 

	

1 7. 7.2007 	 Post the case on 1.8.2007. In the 

•meantime Respondents are at libedy to file 
reply statement. 

TTTT) 

Vice-Chairman 
Ibbi 
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1 807 	 Post the matter on 24807 for filing 

- 	reply 'statccment 

ON Vice-Chainuan 
hn 

24.8.07. 	Counsel for the respondents wanted 

time to file written statement 	Let it be 

, 
done. Post the matter on 7.9.07 

Vice-Cbaittnan 

Im 

7.9.2007 	No . reply filed. Four weeks time is 

granted to the Respondents to file reply 

s a em ent. r Postthecaseon8 102007 

Vice-Chairman 

Ybbl 

08.16.07. 	Despite 10 adjournments no written statement has 

yet been filed. 
Call this matter 	30.11.2007 	expecting written 

/ . 
statement from the Respondents. 

t& 	filing written statement)  respondents should 

cause 	production of oivi. 	No. 	11(5)97.E.11(13) 	dated 
tç 

29.05.2002 1 Department of Expenditure, issued in the light 

of the Supreme Court of ldiá Judgment dated 05.10.2001 

and Gbsved-by-the CA1/Uuwahati Bench in the orders 

datd 132002,, in O.A.No.303 of 2001 (as stated in 
- 

Aimexure- E to the O.A)o-r 4e CV 

Sen4 copies of this order to the Respondents in the 

address given in the O.A. 

• 	 . 	.. . 	/ 	. 	. 	
P 

\. . 
I 

(Khusbiram) 	(Monoratijan Mohanty)' 

d Ii of 	4-  1)/ 	
Member(A) 	. 	Vice-Chairman 

174 	q 	3 hn 
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Ok  iu1 
c. 	 30.11.2007 	No one is present for the Applicant. 

'. 	 Mr.M.U.Ahmed, learned Addi. Standing to 
counsel for the Union of India stated that 

pleadings are complete and the matter is 

ready for hearing. 

Call this matter for hearing on 

13.12.2007. 

(Khushiram) 
Member (A) 

• 	/bb/• 

13.12.2007 	On the request of Mr.M,U.Ahmed, 

• learned Addt. Standing counsel for the 

Union of India, call this matter on 
14.12.2007. 

- • 	
(Gautam Ray) 	(M.R.Mohanty) 

• •. 	 ' 	 Member (A) 	 Vice-Chairman 
/bb/ 

• .••. .•• 	
- 14.12.07 	None appears for the Applicant nor the 

• 	 Applicant is present. Mr M.U.Ahrned, learned 

Addi. Central Government Standing Counsel for 

the Respondents is, however, present. 

Call this rnatte on 31 .12.2008 for hearing. 
t5&,4L 	' 	 • 

(C. gay) 	 (M. R. Mohanty) 
Mernber(A) • 	 Vice-Chairman 

pg 

PT0 



:4 	 O.A. Nb. 306/06 

31.12.2007 	None appears for the Appkdnt nor the 

Applicant is present. However, Mr.M.U.Ahmed, 

learned Addl Standing counsel for the Union of 

	

• 	India, appearing for the Respo dents, is 

present. 
- 	 - 	 By 	our .. order 	dated 	68.10.2007, 

Respondents were called Upon to produce 

certain materials for effective adjudication of 

the case but the same have not yet been 

produced by the Respondents.. 

Call this matter on 2801 2008 for hearing 
• 	 Respondents should cause prod.u-cton of O.M. 

• 	 .•. 	•.• 	No.1 -1 .(5)97.EJI(B) dated .29:05.2002 of the 

• 	 Department of Expenditure. 15 sued in the light of 

	

I 	
•'- . 	. 	-. . the Supreme Court judgment dated 0.10.2001 

• 	.. 	 . 	and observations of CAT; Guwahati Bench in 
• 	 the order dated 18.03.2002 rendered in O.A. • 	

.• 

- No.303/2001 (as stated in Annexure-E to the 

0 A) for effective adjudication of this case 

	

-. •• 	Aplicant should take -steta posecute 

thts case at the next date for hearing 

Send copy of this order (along with a 

7 	p 	 : 	cqpy of the written statement filed by the - 

Repondents) to the Applicant in the iaddress 

given in the Original Application. Free cbpies of 
• 	 . 	 V  • 	 .

' this order be handed over to Mr.M.U.Ahred, i: 	• 	• i•,• 	•,•.• 	'•. 	.• •' 

learned Addi. Standing cOunsel; who should 
c1- s1 //2107 1L0 

0 	 - 	g 	produce the Govt order/circular on the next 
date. 	 V  

1 ,• 	
, 	 . 	 :- 

p v S 	 / 	
•; 	 (M R Mdhanty) 

	

-v. 	

/ / 	 . 	
, Vice-Che±man 

. 	 • 

	

• 	. 	.D 	6 17 .  
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O.A. 306 of 2006 

28.0 1.20Q8 	On the prayer of Mr. J. 1-'ayong, 

learned counsel appearing for the 

Applicant (on whom a copy of the written 

statement has already been served) this 

case stands adjourned to 14th  February, 

2008. 

Call this matter on 1401  Februaty, 

2008. 

(Khushiram) 
	

(M. R. Mohanty 
Member(A) 
	

Vice- Chairman 
2 2.'' 

14.02.2008 
-C) , Judgment pronounced in open 

Court. Kept, in separate sheets. 

Application is dismissed. No costs. 

h 	(M. R. Mohanty) 
Member(A) 	Vice-Chairman 

Im 
------ I 
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To, 
Vice chairman,

'bleeHo Central Administrative Tribunal, Guwahati Bench. 
Dated-Jonai the 20 111  may 2008 

Sub: prayer for review the Judgment against my applicatio.n no. 306 of 2006 
igIDr thi 1th Feb 2008 Jata '51 ,lI a• tl.._ I -. 

Hon'ble sir, 	
8c 

With reference to the subject cited above I have the honour to lay before you the 
following few lines for favour of your kind consideration and review the order 
against my original application No. 306 Dtd. 14th  Feb. 200 

That sir I have been working as a temporary extra departmental delivery agent 
cum E.D.B. post master since 14th  November 1954 to .1968 the inception of the Jonai 
E.D.B. post office estd. A.fter the destroyed of the Murkong Selek Sub-Post office by 
the deva.stating earthquake and flood of Assam 1950. 

That during this period .1 had been given no chance for depnl. Promotion 
examination by the auhrity all though the personal interfare of the supdt. Of post 
offices, Dihrugarh Mr; T P. Basu in his visit to .Jonai in the last part 1968 d'iiected 
and arranged for me depttl. Exam and accordingly I was posted at North Lakhimpur 
post office on 6 1"  January 1969 and respectively I was rendering my service at 
Dhcmaji. Silapathar and Jonai Post Office till my retirement from service on July 
1996, 

That Sir, after the struggle for 19/20 years by the postal employees union, the 
Central Govt. announced for special duty allowance(S.D.A.) to the employee of the 
central Govt. Serving in the North Eastern region of Assam Circle w.e.f i" January 
1983 and onward and avails the same S.D.A. by the working employees up to 2001. 

And accordingly I was also applied for the said S,D.A for my Service period i.e. 
from ]S  January/1"983 to July/1 996 vide my application dated on 2 Nov/2000 
addressed to the post master North Lakhimpur H/Q and the supdl of post Offices, 
Dibrugarh. But unfortunately received no fruit till date although Thousand of 
Employees under this deptt. Drawn the said S.D.A for the said period except me. 

That Sir, "If there is a prevailing rule of the govt. for an Employee to get S.D.A 
that one should be posted in N.E region on transfer from out side state of N.E 
region" then how could the following employees cam my same colleague (I) Sri 
/4 m!ly! 'CIIilWOi '2) Si Tir9 Pd 1oli, u ' S ' 	iii NJ t(tui 4rtd nhet 
cavv'n tile S 0 A flor the said peo ad \\Tt  were nppomied 	tec and S 
there duties under the said Inspector of post offices. North Lakhimpur throuhout 
there Sceviec carriçr in the same post and places till nov. 



Moreover I have the honour to draw your kind attention that I applied for the 
S.D.A on 22 November 2000 before the Judgment made by the hon'ble just of the 
Central administrative Tribunal, Guwahati Bench on 5th  Oct.2001. 

Again I beg to draw your personal attention that why did the judgment ignore 
regarding the paid out S.D.A cases of the employees as stated whether it was 
directed to return back the S.D.A from the said employees by the Govt. or not. 

Considering the above circumstances I therefore feel my self that the judgment 
given by the hon'blc judges of Central administrative Tribunal Guwahati bench 
against my application is deemed to be not justified for me and prayed for review the 
same. 

Yours Faithfully 

(MUll! CH. DOLEY) 

Gopyto:- 
The hon'hle Minister for communication D.O. New Delhi for his kind 
information and necessary action. 
The Secretary, Ministry for communication DO. post New Delhi-i for 
information. 
The chief Post master General, Assam Meghdot Bhawan, Guwahati- 1. 
The Post master General, Dibrugarh region Dibrugarh. 
The Supdt. Of post offices, .Dibrugarh Division, Dibrugarh=1. 
The post master (HSC-I) North Lakhimpur. 





CENTRAL ADMINISTRATIVE TRIBUNAL. 
GUWAHATI BENCH 

O.A. No 306 of 2006 

DATE OF DECISION: 14.02.2008 

Mr.M,C.Doley 

.................................
.Applicant/ 

Mr. J.Payong 
.................. .................................. Advocate for the 

Applicant/s. 

- versus- 
U.O.I. & Ors 

................................................................Respondent/s 

Mr. M.U.Ahmed. AddI.C.G,S.C. 
.............. . ......................................... 	Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.M.R.MOHANTY, VICE -CHAIRMAN 
THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed 	Yes/No to see the Judgment? 

Whether to be referred to the Reporter or not? 	 Yes/No 

Whether their Lordships wish to see the fair copy 
of the Judgment?

S 	 Yes/No 

)e-irm a n/Me% 
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CENTRAL ADMIMSTRATIVE TRIBUNAL,GUWAHA11 BENCH 

Original Application No.306 of 2006 

Date of order: This the 14' Day of February, 2008 

HON'BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN 

HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER 

1. Shri Mohichandra Doley 
S/O Lt. Tabar Doley 
Viii. Ratanpu r, 
P,Q,Rotonpur 
P.S.-jonai, 
Dist.Dhemaji, Assam 	 Applicant. 

Mrj.Payong, Mr.M.Boro, Mr.B.Saikia, Mr.B.L.Banik 

-Versus- 

Union of India, represented by the 
Secy., Ministry of Communication, D.O.Post, 
New Delhi-i. 

The Chief Post Master General, Assam, 
Meghdoot Bhawan, Guwahati. 

The Post Master General, 
Dibrugarh Region, Dibrugarh-i 

Superintendent of post office. 
Dibrugarh Division, Dibrugarh-786001 

Post Master (HSG-1) 
North Lakhimpur-787001. 	 Respondents. 

By Mr.-M.U.Ahmed, Addi,C.G.S.C. 

ORDER (ORAL) 
M.RMOHANTY,V.C: 

Heard Mr. J. Payang learned counsel appearing for the 

Applicant 	and Mr.M.U.Ahmed, 	learned AddI. Standing Counsel 

appearing for the Respondents department. 

2. 	Claiming Special Duty Allowance the Applicant has filed 

the present Original Application under Section 19 of the 

Administrative Tribunals Act 1985. By filing the written statemente 
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Respondents. have disclosed that the Applicant has never poste4/ 

served/Transferred outside 	the 	N.E. Region, 	nor he was even 

promoted by maintaining any all India Common Seniority and that 

also there were no All India Transfer liability in the conditions of his 

services. Respondents have also disclosedthat the Applicant joined as 

Group D Staff on 06.01.1969 and, then, transferred toJonai (Murkong 

Selek, Silapathar, Dhemaji. It has been disclosed that lastly, the 

Applicant retired from service on 30.06.1996 from Dhemaji as Group 
rJJ staff and that he completed entire service period under the Unit of 

Inspector Posts, Dhemaji. The Respondents further disclosed that the 

Applicant never fulfilled the condition/ingredient for the entItlement 

of SDA such as All India Transfer liability, was in the Common 

Seniority List and serving outside N.E.Region. They also further 

disclosed that the pro motionitransfer of the Applicant was restricted 

to N.E.Region/Assam only and not on All India basis. 

To get Special Duty Allowance, one should be posted in 

N.E.Region; on transfer from outside the N.E. Region. Since the 

Applicant was appointed in N.E.Region and continued all throughout 

his service carrier in the N.E.Region from 1969 to 1996, he was never 

entitled to get the Special Duty Allowances. 

In the aforesaid premises, the O.A., apart from being 

grossly barred by limitation, is devoid of any merit. 

This case is accordingly, dismissed. No costs. 

~PUSHI 
ADMINISTRATIVE MEMBER VICE-CHAIRMAN 

LM 
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AflM!NISTAT TVE TRI JNAL 

WWAI4AT I 31EI'1 CH: 

cRINAL XiPIZZATI N0-t- .  

1. 	Name of the App1iCat 	t 

b Resportdant5 Union of India & Ors 

c) No. of Appiicaflt(S) :— 

2 Is the application is the proper form— Yes. 

'ihether name & desrlPtion and address of the all papers been 
furnished in CaUse title ; Yes//Os 

Has the application b:•n dully signed and varified : Yes 

Have the Copies duly signed : Yes 

Have sufficient number of copies of the application beenfilC_Y 

Thether all the anneXUre parties ar:: impleaded 
:YesI 

iihether English translation of ducumeflts in the Language : 

Is the apPlieatbon i in time : 

1. Has the Vakalatflamilm0 of ppeance/Uth053t1Ofl is fjled 

Is the application by 1O//For Rs 

Has the aPPliC3t10fl is maitanable 	
Yes/n. 

mpugnd order original duly attested been filed 
HaS the I  
Has the ligibla copies of the annUre$ dully attested filed 

.s the Index of ducumentS been filed all available Ye 
H 

	

	

. 

er of envolopod bearing full 3ddres o -f the 

Has the rered numb  

respondentS been filed 

as the declaration as reirOd by item 
17 of the forTh Yes/ 

is. 
Whether the relief sought fr arie5 out of the single : Yo. 

19.hether the intrifl rolief is prayed for 

2fl. In case of condonation of delay is filed 
	

:YGS/N0. 
iS it 5upported  

Thethet thi5 Case can be heard by 	
Bonch 

Any other point 
Result of the ScrutiY with initiaj of the ScutiflY clerk the 

	- 

in order application is 	
4 

f1/s 'PP 	
-Y- 	 I 

Ue  AV 

 

/ 
OFF-I GER 	I 



: 

-1,4  

QIST4 DHE1v4JI 	 G'WihLU nch 

IN THE GENIPIAL ADLNISTPIAVIVE TREBUNAL 

aJkHATI P,&CW - 

01k. NO 32,2006 

Sri Moli Charidra foley 

tLe 

SYNOPSIS 

The applicant was a Grade IV 	- 'lèe in Post Office and 
got retirent from his service on 30.6.96. During the service 

report he served special duties for which he had to pay for 
Special duty allowances. But his Special duty allowances 

for the period of .Ló2morith has not been paid to him. But 
some similarly situated persons got their Special Duty allowances 
.Regarthng the same he apprQached the concerned Authorities 
but they denied to pay at that moment. Now by its letter dated 
23.9.04 the Assistant Post Master General (Estt),Assam Gircle 

said that he is not entitled to get the Special Duty Miowances 
hence this petition before this Mon'ble Tribunal., 

:*- 
tb—LPfc 	uD2 
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IN THF CT'NTRAL ADMINISTPATIV7 TRTBUNAL 

Gi.X1AHATI BRPNCH. 

( AN APPLICATION UNDR SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT, 1985.) 

O.A.NO. 	_/2006 
Shri. Mohi Chandra Doley 

—Versus- 

INDEX 

 Application 	... 	1 	to 8 

 Verification 	... 	9 

 Annexure—A 	... 

 Annexure—B 	... 
 Anriexure—C 	... 

 Arinexure—D 	... 

 Annexure_E 	• •, 

1' 
Filed by 

Advocate. 
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IN THE CENTBAL ADMINIST1TIvE ThIBUNAL 

GthVAHATI BV-CH 

(An Application Under Section 19 of the Adniriistrative 

Tribunal Act, 1985) 

'Q.A.No. 3Q/2006 

B1EEN 

Shri Mohichandra Doley 

$10  Lt. Taba 1?01èy 

• 	Vi1i.Ratanpu P.O. —otonpur 

• 	P.S.—Jonai, 

Dist.Dhemajj,Assam. 	
0 

-sus: 	- 
1.71 lie.. Uvici 	 ep,4c 

R. 	Q t. 
 

New Delhi. 3  

2.The Ch1f Post Master General 

• 	Assam,Meghdoot Bhawan, Guwahati,. 

3 The Post Master General, 

Dibrugarhegion,fljbrugah_, 

4.Supexjntendent of Post office,. 

))ibrugarh 

5.Post Master (HSG_i) 

North Lakhirnpur_787001, 

....EESPONDENTS 
/ 

A)' Particulars of 	 whi ch  
rnade 

I) The order dated 15-11-2000 passed by the Post Motet 

cHSGIY North Lakhimpur whereby he denied that there was no 

legal Govt. , order for.which no special Duty allowances can 

be drawn. 

- 	
• 	

• 



(2) 

That the order dated 61.03 passed by SuperIntendent 

of post Offlces,Dibrugarh Ristzixt Dlvision,D'i.brugarh being 
letter No. B_2 /Staff/Corr/part_IV,'wherejn It Is denied that 
special duty allowances of the applicant can bepaid becau- 

se therG is 'no any order from the competent authority to 

draw the same. 

Th order dated 23.09.04 being No.EST/154/2oo2/R1g/ 

Pt—i, passed by Asstt. Post Master .Genexal (Estt4 for Chief 

Postmaster General, Assam Gircie, Guwahati. wherby it Is 

informed that the applicant is not entitled to payment of 

Special duty allowances in terms of Department of Expenti_ 
ture. 

 

The applicat declares that the subject matter, of this 

application is within the jurIsdjctjo of the Hon'ble 
Tribunal, 

ITIoN: 

The applicant submits that though the Limitation of fIlirg 

the application is passed but due to the 	old age and 
various illness he could not come to file the case at 

PXOPEP..v time. Moreover, he approached the pension Adalot 

of the postal Department held on 28.7.05 by a representa - 

—on ad hence the Limitation of filing the case may be 
condoned, 

tJD't - 

Contd.....3/. 

/ 



(3) 

D) FACTS OF_THF CASE: 

I) That the applicantis a citizen of India andis a 

permanent resident of village Rotonpur P.0.-Rotonpur 

P.S._Johai, District Dhemaji ,Assarn and as such is 

entitled to the rights and priviledges as guarant€ed 

undr the Constitution of India and the rules framed 

thereunder. 

2) That the applicant was a Group 'D' employee in the 

postal Department and got retirement from his service 

on 30th day of June,1996 from Dhemaji post office. 

A letter showing the retirement of the appli.-

cant is annexed as Annexure-A 

That, the applicant has been getting his pensionary 

benefit now and running his family somehow but his 

Special Duty Allowances (SDA) for the periods of 

1-1-83 to 29.6. 96 (Total of 162 months) which he was 

entitled to get is not paid to him. 

That, regarding the Special duty. allowances the  

applicant made a lots of representations to the 

concerned authorities of the postal Department. 

Soii copies of representations are annexed 

as Annexure- B series. 	- 

Contd. 0. 0 4/- 
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(4) 

That, on receiving such representations the post 

Master (HSGI) North Lakhimpur on 15.11.2000 infor-

med the applicant by a letter that there is no 

Government order for giving. specialDuty allowance. 

The letter is annexd as Armexure-'C 

That, similarly on 6.1.03 the superintendwnt of 

Post Offices,Dibrugarh Division informed the appli-

cant 'by a letter that, his SDA cannot be paid as 

because there is no any order fIom the competent 
authority. 	 . 

The letter is anriexed.as'Arrnexure_D: 

'That at last on 23.9.04 the Asstt. post Master r  
enexal (Estt),Assam Circle,Guwahati' ,informed the 

applicant that the applicant is not entitled to get 

special Duty aUowances in termsf DePartmpnt of 

Expenditure,  

The letter is annexed herewith and marked 

as Annexure-E. 	 . 

86 	That the applicant states that he approached the, 

concerned authorities by filing lots of representat.  
ions but his SDA is not paid to•him.Even the applic-

ant brought the same matter to the Postal Pension. 
I 
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Adalat which were held - on 27. 7.2004 and on 28. 7.2005 

at the conference -Hall, in the office of the C hief 

Postmaster General.,Assam circle Meghdoot .Bhawan,Guwah 

ati,but not settlement was done and the applicant is 

deprived from his special Duty allowances which he 

entitled to get. 

F) GROUNDS FOR_RY3LIPF: 

For that, the applicant is denied from his legal due 

which he must get for his duty done in excess of his 

duty period.It is the duty of the concern authority t 

to pay the special duty Allowarces to those person wID 

did the special duty in addition to their own duty, 

By not paying the special duty allowances to the appli-

cant the allthoxity has violated the b fundamental 

rights of the applicant. 

For that, th' "Special Duty Allowances, were awarded 

to the postal employees of Assarn cirqle with effect 

from 1.1.83 and it was continuing till 30th July,2000 

The applicant being a postal employee and working as 

a Group 1 D 1  ernployeed got retirement on 30.6.1996 and 

hence he is entitled to.get the same benefit of gett-

ing the 'Special Duty Allowances' for his special 

Duty of 162 months. 	/ 

For that, till 1999 similarly situated persons were 

given their special Duty allowances but the applicanth 

Contd .... ô/ 

1,- 

I 



(a) 

duty allowances were denied to pay by the authority 

• 	even after his repeated representations. 

4' For that, In its letter, dated 23.9.04 by the.Assjstant 

Post Ma6ter General (Estt) ATssam, Ci1ci, Guwahati 

issued to the applicant. it is said that the apljcant 

is not entitled to get the t Special Duty llowances' 
...- 

as per terms of Depar±mt. of!xpenditure;o.M.No,11(5) -. . •._-•..- .-. ,.... 
97.E.i1(B) dated 29.5.02 issued in lights of the sup 

eme Court of India Judgement dated 05.10.2001.. But in 

theinstantcase the applicant 2 donot comeunder this 

because he got reti'rement in the year 1996 and the 

judgement is passed on 05-10-2002ad it can'thave 

retropective effect to deprive the legal due of the 

applicant. 

5) For, that_the denials of the respondent authorities 

donot containthe details as to why the applicants 

Duty Ailowances cannot be.Pajd.Inthe 1st two letters 

simply said that.he is not entitled to get as because 

there is no order from the Govt. But if no such order 

was availab1.e how could other similarly situated pers-

ons could draw the 'Special Duty Allowances'. 

6) For that the action of the respondent authorities not 

.paying the special Duty Allowances to the applicant 

Is a total violation of Principle of natural Justice, 

Contd. ....7/_ 

. 	 - 	 .. 	 ., 	 . 	 • 
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administrative fairplay and against the Principle 

of law and violation of fundamental rights guaran- 

teed under Article 14 and 21 	of the Constitution 

of India.And hene he.is  entitled to get the / 

Special Duty Allowances for his special Duty Provi- 

ded to the Department. 	 - 

 DETAILSOF THE REDiES EXHAUSTED: 

The applicant begs to state that he has no other alte- 

rriative remedy other than approaching this Hon 'ble 

iribunal by way of filing this applica.tion under the 

relevant provisions of law. 

 MATTER NOT PREVIOUSI.Y FILJOR P1D1NG BFORE ANY OTHER. 

COURT 

The applicant has not filed any other cae/application 

in any other court/Tribunal. 

 RLIff_orai- u 
} 

Under the facts and cicumstances it 

is therefore prayed that your Honour 

- 	 may-kthd enough 	;— 	- 

To admit the appiication,call for 

the iecoxdse 

ii)To issue notice to show cause as to 

why a directi on should not be issued  

directing the respondent to páy the 
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(8) 	 - 

Special Duty Allowances of the appli-

cant immediately. 

And after hearing the parties and 

going through the show cause filed if 

any your Honour may pleased make the 

direction absolute, and/or, pass any 

other ordc'r/orders or directjo as yoir  
Honour may deem -  fl t and proe. 

And for this act of kindness the applicant as in duty 

bound shall ever pray. 

Partjculaisof Postel Order  

i) L. p.0 NO.  

ji)Date of Issue - ii iz-fo 
iii)Payable at - 

LIST OFENCLOSERS: 

As stated in the INIDEX . 

Contd, . Verifjcatj on. .. 9/—' 
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W_LL,LJ A T I Ow 

I Shij Mohj. Chandra Doley, Son of Late 

Taba Doley, aged about 70 years, resident of village-

Fatanpur, P.O. lROtonpur P.S.... Jonal, District.... 

Dhemaji, Assam, do hereby verify that the statements 

made in paragpphs A, 	 are 

true to my knowledge and those made in paragraphs DjDzj 
- - D'- p.. 	true to the Jo records and 

submissions made therein are be1jvd to be true on 

legal advise and that I have not suppressed any ma±er. 
lal facts. 

Date : 

Place : 

c\ 

/ 
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I. 

The JonhJe supeti4et of post office 
Dibrugrh Divisjo, DilJrugarh_70, 

- 	 Dated flatanpur Jonaj. dated 
Q '-. 	 Q 	 11L2- 	t- 

, i4i~ 

-after a long iflt'?5J3 of time as your exsuordjnete 
I like to remernher my part golden service life. 

1 learnt that a spcia1 duty :llowanc 	was awar 	to t the post1 eipioyes .oI'.. 	cj1e with effect froi 1-1_83 
to ju].y 2000. 3n this regrd a huge- 	oLmt of arrear Wa •lso given to the employe.s in th month of july 1999, 

ts I was retired on 30.6.96 s group P from s:r 
subpost office, S o , I bound to approcb your honour fcy t 
arrear with effect from 1-183 to 29-6_96 as I ws on fufl 
dged worker of your cipartmont and 3 a liable to :c-t the spoci 
al duty 3.io ncc- s our arre. ar nt you c-mot tbyw live out of the point. 

If the p:.id 	X SDh was  disbursed beyond the 1eg1 order 
of t'hn Govt. why tb 	a not be apr'1jc]e for my thoja 5evjcC 
periods, 

In this cae 	m Writto cliii and the lines of rules 
also cannot neglect ray step. 
Your final and deep attantionly reply With a fresh rad 

— -i8ie1tedfor 12IY Vltirit1y.-. 
E1ecession 

Yours fjthflly 

( Sri I'4uhi ch 	o1.ey ) 
Fetired fellow of' pos ts.) 

vill- P.o. 	trtouy via- Jor-i in 
the i3tict of 	aj.(s 

j 

,-3  
- — ----- ; 



* 	
The Chief Post Master General,Assam CirciT 
eghdo.t Ihawan, Guwahatj.. 1. , 

- 	
Dated Jonal the/ 2G-IVo3. 

Sub:- 	Prayer for release of special duty 
allowance. 

Hon'ble Sir, 

After a long interval of time as your Ex-subordinate 
I like to remember my past golden service life0 

As I learnt that a special duty allowances was awarded 
to the postel employees of Assam Circle w.e.f. 1-1-83 to 30th July! 
2000. In this regard a huge amount of arrear was also given to the 
employees in the monthoJuly/1999. As I was retired on 30-06-96 as 
Group-'D' employee from 	r Sub-Post office, for which I bound 
to approach your honour for the arrear w.e.f. 1-1-83 to 29-6-96 as I 
was on full fledged worker of your department' and I am liable to get 
the special duty allowances as an arrear and you can not throw me out 
of the point. 

If the said S.D.A.  was disbursed beyond the legal order 
of the Govt. why this can net be applicable for my those service * 
periods. 

In this case I am wright to claim and the lines of rules 
also can not be neglected my step. 

Your final and deep attentionaly reply with a fresh mind 
is awaited for my ultimate decession for forward movement. 

• 	 LO-PYL, L LLjt- 

Yours faithfully, 

oY) 

(Retired fellow of Posts) 

- - 

 

"tanpur  

Via. J.nai,pin. 78700 
Dist.Dhemaji (A881m) 

C"' 
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DEPARTMENT OF POSTS 
®1ICE OF THE CHIEF POSTMASTER GENERAL, ASSAM CIRCLE, 

GUWHATI - 781001 

No:- EST/154/2002/Rlg/Pt-I 	Dated at Guwahati the 23 -09-04 - 

To 	- 

Shri Mohi Chandra Dolay 
Vill&PO- Ratanpur, 
Jonai 

Sub:- Regarding arrear payment of Special buty Allowance. 	- ---- 

Ref- Your representation dated 15-09-04 a. 

With reference to your representation cited above, I am directed to 
inform you that you are not entitled for payment of special duty allowance-in 
-terms of Department of Expenditure, OMNo. 11 (5) 97.E. II (B) dated 

0202 idjn the ii ht ofSupreme CourtofJntha.udgp4ated 05- 
10-2001 and observed b the 	Guwahati Bench as settled law, in th e  

idatTS-03-2O2 in respctoi OA No. 303/ 2001. 

(SoThKamei) 
A.P.M.G.(Estt), 

For Chief Postmaster General, 
Assam Circle, Guwahati - 781001 
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IN THE 
GUWAHATI BENCH 

Shri Mohit Chandra Doley 

- Versus - 

Union of India & Ors. 
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C) 
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Applicant 

Respondents 

- AND- 

IN THE MATTER OF 

Written statement submitted by the Respondent 

Nos 

ib iiLiLI.1 I 

The humble answering respondents submit their 

written statement as follows; 

1.(a) 	That I am 	
Oc  i4_7 

— 	and Respondents No. 	in the above case 

and I have gone through a copy of the application served on 

me and have understood the contents thereof. Save and 

except whatever is specifically admitted in the written 

statement, the contentions and statements made in the 

application may be deemed to have been denied. I am 
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I 	---- 
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2 

competent and authorized to file the statement on behalf of all the respondents. 

The application is filed unjust and unsustainable both on facts and 

In law. 

That the application is bad for non-joinder of necessary parties and 

misjoinder of unnecessary parties. 

(ci) 	That the application is also hit by the principles of waiver estoppel 

and acquiescence and liable to be dismissed. 

(e) 	That any action taken by the respondents was not stigmatic and 

some were for the sake of public interest and it cannot be said that the decision 

taken by the Respondents, against the applicant had suffered from vice of 

illegality. 

That with regard to the statements made in paragraphs 1, 2 and 3 

of the application, the answering respondents do not admit anything except 

those based on record. 

That with regard to the statements made in paragraphs 4 to 7 of 

the application, the answering respondents beg to state that as per instructions 

of the Ministry of Finance, Department of Expenditure, New Delhi memo no. F. 

No. 11(5)/97-EIL(B) dated 29.05.2002 which conveyed the criteria of 

admissibility of entitlement of SDA as uphold by the Hon'ble Supreme Court, the 

applicant is not entitled to Special (Duty) Allowance (SDA) since the applicant 

never served / transferred outside the N.E. Region, nor he was even promoted 

maintaining any Common Seniority Ust, and also there was no All India Transfer 

liability In the conditions of his service. 
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(Copy of Ministry of Finance Memo no. 'I. No. 11(b)/9/-.U.(b) 

dated 29.05.2002 is enclosed. 
/ 

Further, a' copy of Hon'ble High Court judgement dated 04.01.2006 

in the same context on judgement is also enclosed. 

He joined intleyear 06-01-1969 as Group'D' then transferred to 

Jorai(Murkong Selek), Silapathar, Dhemaji. Lastly, he retired from service on 

30.06.1996 from Dhemaji as Group 'D'. He completed his entire service period 

under the unit of Inspector Post, Dhemaji..,. 

That with regard to the statements 'made in paragraph 8 of the 

application, the answering, respondents beg to submit that the apptican,t does not 

fulfill, the condition! ingredient for the entitlement of SDA such as AU India 

fransfer' liability, maintaining of Common Seniority List, serving outside N.E. 

Region etc. 	 ' 

That with regard to the statements made in paragraphs E(1) to 6 1,  

F, G, H (i), (ii) of the application, the answering respondents beg to submit that 

all the statements made in these paragraphs are repetition of the claim of SDA, 

without fulfilling the criteria/ ingredient of entitlement of SPA. The promotion 

and transfer of the applicant is restricted to N.E.Region / Assam only and not on 

All India basis. Posting liabilities within the state do not confer All India Service 

liability, which is one of the most importanf criteria for the entitlement of 'SDA. 

/ 
/ 
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That no discrimination has been made with the 

applicant1 The, decision taken by the respondents is 

according to the Government of India's order and the fca0.  
Mon'ble Cent ral. Administ rative Tribunal judgments, and as 

such the enrichment is not due to him legally. 

Ccnua k.Lü.L. •, 	 'S 

G1!wLj:, L 	h 
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e7IR 
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being duly authorized and competent to sign this 

verification, do hereby solemnly affirm and verify that 

the statements made in Paras 	45 	are true to 

my knowledge, belief and information and those made in 

Paras are derived 	from the records/facts 

etc, and the rest are humble submissions before the 

Honble Court and I have not suppressed any material 

facts : 

And I sign this verification on this the 1_ 
day of 	 2007 at 6vA_,IL21 

Su 
 re 
ZIT 

f7J 1T, 	786001 
Superintendent of Post Offices 

Dibrugarh On,, Dibrugarh - 186001 


