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o i13. 12, Oig When the matter came up fer hearing
.o ”iﬁwnﬁoﬁlb)”‘nwn; : ythe learned ceunsel fer the applicant
is VRGN o ", - { has submitted that the applicant hsas bfr-
posad v o D0 1 | suspended vide erder dated 25.7,85.
,«_3769 95 AF£O- { ! Against the said ordei' the applicant sube
'I)d““mg%ﬂ&ll”gﬁé”"“"" ' { mitted his statutery appeal te the
%“ny//// f , Assistant Poestmaster General »Stafeg,
Dy. Registrar ’ ihssam Circle praying fer revocation of
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ﬁappeal. the applicant approached this
,Tribunal by £iling the G.2.No.89 of 94,
;On 26.442006 the Tribunal respendents
‘are directgd te grant sussistence
“allewance te the applicant, The csunsel
thas further submitted that the applicant
'2188 been placed under suspension fe.ee
jon 25.7.2005 and till teday neither any
$depaf£menta1 proceodinq has been initia-
‘ted ner any chargee have been framed
against the applicant by the respondehts
% He also submitted that the applicant
{ %8%x has already been paid the 50%

| sussistence allowance vide erder dated
§15.502°.5.

centd/-
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- O.A. 302 of e§ - |
2y | ' s R 10 C
\@ 130 12.". MrOG. ‘aiShYa' learned r.C.‘Sa‘SaC. Wk‘fr flike -
Qw\\[ onelin te get instructicns frem the respendents.
W 120G . , Let it be dene,
N , Naxixe Issue netica on the Respondents,
e el Pest the mafter on 17.1.05, é\ ’
oo Vice-Chairmen
Noftes i oreker” Sk 3
Jé@ . M% 1487 Counsel for the *xespondents prays fer
:D/gfec/ﬁ e further four weeks time te file written statew
y \ :l;—p Fesp - ment. Let it be dene, Post thg matter en

iien Z ?,j 2642407
e . Qe ds .
O“/t"“/‘/ : Vice-Chairman
a,
Q)»,Ccc;e‘v e)g %%WJ 1634074 Counsel for the respondents .vantedn.bo@

file written statement.Let it be dcne. Post

@/Nb ll—'}%’ Fo JLFE& the matter on 30.3.07.

06
g ”/[ r e | —
| DIz 9 }, 2{ o Member ' vice-Chairman
. . ]‘.m.‘ P - * . N -
@ Q " /(1. 30.3.07. Counsel for the applicant! . prays
& lrepo ‘ for time to fdle rejoinder. Letiit be dones

\ ‘ ,
_ \ Ow Mt‘—@«@‘ o post the matter on 3.5.07. \/_/,

. Ho' b c>’77" a‘s . 1m - vice=Chairman
2f- 2% |
L»&j f&’b«t) 3.5.2007 Let the case be posteci .&(.):‘l'

N . . 09.05.2007. In the meantime, Respondents

are directed to take instruction as -to
whether further s'uspens.ion period of the-

Applicant is over by 16.02.2007 or not.

L

Vice-Chairman
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9 5607 It is reported that the written statement

. : has already been tile. post the matter on
w\é met h‘:g‘ﬂmow - 1.,6.07. Liberty is given to the applj_Cant to
Lxm \Jum [,, tile rejoinaer.\ L ‘ _

, o : 4 Vice~Chairman
g ¢ S.'I (o) ¢ ]m ’ )

93‘/5 Cvn A \I%o{nwl()y | :
M beem HU/J . | 1.6.2007 Mr.G.Baishya, learned Sr.C.G.S.C.

- -222 | submitted that he wanted to take ™
[ . i [} 1 ) - s 1 tl" ti th j01 d f“ 1
| 81 K 0/} ; . Instruction on the 1.'egom er filed .by the
" ’_ Applicant. Let it be done within three
\ A ense 1y reash— weeks.
“ A

| - Post the case on 25.06.2007.

AL 6T} -

: Vice-Chairman
/bb/

25.6.07. Counsel  for | the respondents - has

submitted that pleadings are completed. Let

ale OWLA d \V‘)&ﬁ the case be listed on 18.7.07 for hearing. .
(V724 5\7 T pankes, ' { ._ -

s .
' Vice-
%Tﬁ* ‘ : Chairman T
im
18.7.2007 . ' Post on 2.8.2007.
‘ Vi‘ce-Choirmon
) /bb/
Ae case ¢ 2.8.07 -0.A. is admitted. .
\'s mw%a
' Let this case be posted before the next

bor haming |

Division Bench. Respondents are directed to keep

%_7 ' ' in readiness for submission of records on the .next
t crOY .
date of hearing. .

Vice-Chairman
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Sri Abul Kalam

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No.302 of 2006

DATE OF DECISION: 07.12.2007

P '-'-"-"-““Applicant/s
Mr.D.P.Borah
...............'...‘........... Advocate fOr the
Applicant/s.
a - Versus -
U.O.IL & Ors '
-'---"--'-“-Respondent/s
Mr.G.Baishya, Sr.C.G.S.C.
.......... _ Advocate for- the
‘ Respondents

CORAM

THE HON’BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1.

Whether Reporters of local newspapers may be allowed to Yes/No

see the Judgment?
o

Whether to be referred to the Reporter or not? ﬁsﬁl\:
Whether their Lordships wish to see the fair copy o
of the Judgment? . YesNo

Judgment delivered by \/ (_ irman/Mémber (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 302 of 2006
Date of Order: This, the 07th Day of December, 2007
~ THE HON'BLE SHR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Abul Kalam

Son of Late Mutahir Alj
Resident of Matgharia
P.O: & P.S: Noonmati
District: Kamrup, Assam.

........ Applicant.
By Advocates Mr.S.S.Dey, Mr.M.Nath & Mr.D.P Borah.

- Versus -

1. The Union of India
Represented by the Secretary (P)
Department of Post
Dak Bhawan, New Delhi~ 110 001.

2. The Chief Post Master Geneal
(Assam Circle), Meghdoot Bhawan
Guwahati-1.

3. The Assistant Post Master General (Starff)
Meghdoot Bhavan, Guwahati-1.

v 4. The Deputy Divisional Manager (PLI)

Office of the Chief Post Master General
(Assam Circle), Meghdoot Bhavan
Guwahati-1.

5. Director or Postal Services
Meghdoot Bhavan, Guwahati-781 001.

....... Respondents.

By Mr.G.Baishya, Sr. C.G.S.C.
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ORD E R (ORAL)

MANORANJAN MOHANTY, V.C.:

Mr.D.P.Borah, learned counsel appearing for the Applicant, is
present. Mr.G.Baishya, learned Sr. Standing counsel for the Union of India, is

also present.

2. The Applicant, a Postal Assistant, was placed under suspension
by an order dated 25.07.2005. By filing this present Original Application
under Section 19 of the Administrative Tribunals Act, 1985, the Applicant
has challenged the said suspension order. During pendency of this case,
Responden’rs have revoked the said sus‘pension order vide order dated
13.08.2007. A copy of the said revocation order is placed on record by
Mr.D.P Borah, learned counsel for the Applicant. Mr. Borah also prays not to
press this :Originol Application on the face of the fact that the impugned

suspension order has already been revoked.

3. In the aforesaid premises, this Original Application is dismissed

‘being not pressed. No costs.

Send copies of this order to the Applicom‘ and to all the
Respondents in the addresses given in the Originall Application. Free cbpies

of this order be also supplied to the learned counsel appearing for both the

parties. _
)
' ﬂ \’V\D
%U/\w(\,_"p/\,g__, I 6
(KHUSHIRAM) ' (MANORA‘I\?U;PI\J MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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Flle in Court on... p\

Government of India
Court ﬁéﬁr. o ' Hin ]
° Ministry of Communications & 1. T.,

o r S o o i v = wan 11— B i et e . - - —

Department of Posts,
Office of the Chief Postmaster General, Assam Circle,
GUWAHATI - 781001.

f No.DDM(PLI1)/Staff/2005.
‘ Dated Guwahati, 13.08.2007.

WHERAS an order placing Shri Abul Kalam, PA, PLI Sectlon, Office of
the Chief Postmaster General, Assam Circle, Guwahati under suspension was made vide
this office Memo. of ever No. dated 25.07.2005.

NOW, thcrcfone the undersigned in excrcise of the powers conferred by
Clause (¢) of Sub- Rule (5) of Rdle 10 of the Central Civil Services(Classification,

Control and Appeal) Rules 1965, hereby revokes the said order of suspension with
immediate effect.
/ >}

( K. Ahmed ),
Deputy Divisional Manager(PLI),
Office of the Chief Postmaster General,

L Assam Circle, Guwahati-781001.
Copy to e /,/, .
o1 \_,/Shr/1;bui Kalam, PA PLI Section, omce of the Chief Postmaster General,
7 Assam Circle, Guwahati-781001 residing at No.2 Mathgharia, Noonmati, Guwahati-
© 781020,
2. The ADPS(Accounts), Office of the Chief Postmaster General, Assam:
Circle, Guwabhati.
3. The APMG(Staff), Office of the Chief Postmaster General, Assam Circle,
Guwahati-781001.
4. The APMG(Vig), Office of the Chief Postmaster General, Assam Circle,
Guwahati.

’N

( K. Ahnfed ),
Deputy Divisional Manager(PL1),
 Office of the Chief Postmaster General,
Assam Circle, Guwahati-781001.

——era T
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e | _CANTRAL - ADVINLSTRAT TIE TRIDUNAL
| 3 GUWAHATT DENGH:

¢RI GINAL AFPLECATION NO._ 35%@;6_

1. 2) Name of the Applicat:a,ﬂ,,\ALCLQLKNMA

b() Respondants - Union of India & Ors
~¢c) No. of kpplicant(s) - '

5, Is the application is the proper form:i- Yes/Mo.

3. whether name & desription and address of the all papers been
furnished in cause title - ves/ Nov '

4, Has the application buen dully §igned and varified s- Yes é/Nét
5, Have the copies duly signed s~ Yes / M3, '
. 6, Have sufficiant number of copies of the application been.filed:-%EELN6,

7. vihether all the annexure parties arw jimpleaded :aY:iéyef
8, #dhether English translation of ducuments in the Language i;fi§£§94

g. Is the applieation {s in time :- vas/Np

1., Has the Vakalatnama/Memo of appearance/kuthorisatiqn is filed:jEEELNél
il. Is the application by 1r0/ o/ For Rs: 5';/-%@6151650

12, Has:the'application is maitanable 3= ves/ 5.

13, Hes the Impugnzsd order originél duly attested been filed‘E”YegﬁﬁéLm

14, Has the ligible copies ©of the annexures dylly atteéted filed:izE§LN6i }
15, Has the Index of ducuments been filed all availables~ Yes {9, -

16, Has the required number of envoloped bearing full address of the

pespondants been filed s~ Yes/ XO.
rad by item &7 of the formes= ijﬁNgi
18, Whether the relief sought far ariees out of the single. $- Yw

17, Has the declaration as Teq

19.>ﬁhether the intsrim rolief is prayad for t- Yas/ 0. .

). Tn case of condonation of delay is filed is It supported :-Y}s/’N/O.
51, Whether this Cass can be heard by §ingle,Bench/Division Dench:

22. Any other point i~

' 23, Result of the Scrutiny with initial of the Scrutiny clerk the

g ) O 9
%IGERQ) SV DEEULY REGIQQ;/H;L :
A 7
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL . \\

GUWAHATT BENCH

0.A. No. 2392 s2008

BETWEEN
SRT ABUL KALAM e APPL ICAMT

=i

LNIONM DOF INDIA & ORS. ... RESFPONDENTS
LM BE.X
B1. No. P&rticulara‘ ' oo Page MNos.
1. ~ Synopsis : &H -~ B
2. List of Dates - B R

. Application - - 14

4., 0 Verification e : 15

5. Annexure -~ 1 e 16 —\9

6. Annexure -~ 2 — - 90

. Annexure ~ 3 e 21-21% '
8. Annexure -~ 4 ¢ - ‘Z;QP

N, Annexure ~ 5 2.5 )
10. Annexure «~ & 1.6

19. Annexure — 7 : LA 732

33~-2&
13. Annexure -~ 9 - - '3Qf*?0

o0

i2. Annexure ~

14. snnexure ~ 10 B P R P4

15. : Annesure -~ 11 . 'th

Filaed by

- (Dipankar Pd. Borah)

. _ » | Hdvocate

o — . BT Y . DU R TP TR R oo - -
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Before the Central Administfafive Tribunal,
Guwahati Bench
D.A. No. Q02— /os
Shri Abul Kalam w e o BPRLICANT
VERSLIS

Union of India & others ....RESPONDENTS.

-

Your applicant was serving as Postal dssistant in
AU WU o 7 T .
PRBNRE.- 7 e

,Poét Master Gensral, Assam Circle, Meghdoot  Bhawan. The

Deputy Divisional Mahager,(PLI section) . issued an order
dated é5“7.05 vide No; DQM(PLI)XStaff/ZOOS under RQle 10(1)
of Cos(CCA) Rules, 1965 placed vour applicant under
3usp@néion cpntemplating{p&nding departmental proceeding.

Against the said order the applicant submitted his statutory

appeal to the Assistant Post Master General Staff, Assam

Circle, Meghdoot Bhawan, Guwahati-1 praving for . revocatior

of the suspension order dated 25.7.2005 on the grOuhd that

the suspension order issued by the authority who is  bBelow
the rank of the appoinking authbrity.

When no steps was taken by  the Respondents  in

Postal Life Insurance section in the office of the Chief

response to the aforesaid appeal, the applicant approachsc

this Hon'ble Tribunal by filing an application vide 0.4. Mo.

89/2006. On 2$.Q~2006, after hearing bothvthe-parties, this

Hon"ble Tribunal was  pleased to direct the Resbondenﬁ

authorities to consider the aforesaid appeal dated 15.9.2006 .

filed by the applicant and dispose of the same as per rules
a$‘expeditiously as possible at any rate preferably within a
period one month from the date of receipt of this order.
Further the Respondents are directed to grant subsistence

allowance to the applicant ag per rules and pass appropriates

(s

-
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e

' Dfder if he is eligible to receive the same and rommunlc te
the order to the applicant hereof. Thereaftér, wide  mrdeP
dated Z2.6.2005 the Respdnd@nt_éuthorifie$ have dismissad the
said appeal filed by the applicant. Howewver, the appliqanh
wau mrantmd subsistence allowances. | |

By now, more than 16 (sixteen) months have elapsed
that your applicant has beén,placed undei~ éuspénsion;"i.e.,
on 25.7.200%  and till today neither‘Lany departmantal
frrocemding  has. been initiated nor any, charges have béen
fkamed agalnst the applicant by the respondent authorit i es.,
ﬁveﬁ ,tﬁe order of suspension has not Eeen reviewed by the

authorities . till

.3.

te after its 9xp1ry on 1?n8~2006 for

u@ntinuance of your applicﬁht”ﬁﬁ@éﬁ*f‘fbéﬁﬁi ”ﬂv“rawwms?

[

e —a it el e N

under FR STB31)(11)(a) prov1oo (i), on the completion .o¥

the three months of suspension, the subsistence allowance of

- Gov@rnment servant may be 1n0rea>@ﬂ by "suitable amount,

ot excesding 50% of the subsistence allowance admissible

during the period of first three morths. In this regard on
11;9;2066 the applicant filed another appeal to the Director
of Postal Service (HI & H),‘Offiéé of the Chief Postmaster
Peneral , &ssam‘circla, Meghdoot Bhgwan?AGuwahati inter alia
prayving for increasing his su bg stence allowance upto.éo% of
the subsistence allowance already granted to him in addition
to the uUb%lot ce allowances being paid to him vide order
dated 15.5.2006 totaling to 75% of his éalary and allowance,
which was denied bg th@ Raspondent: authorltleou
Hénc@ this applicaﬁionk |
Filed by

(Dipankar Pd. Borah)
Savocate
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LIST . DE DATES.

Frara~é. 1 30.4.84

Page~2

5.10.93

4.72.94

Para-4.2 31.3.99

- Hage~3. :
Para~4.3%

Fage-3

Para~4 .4 T R.6,.05%
Frage~3 : :
Parda~4.6 19.7.05% -

Frage—a

Para~4.7  21.7.05
Page ~5 "t

-C -
‘IF%GC

Applicant was appointed as
Group D staff and posted in
the Office of the Post
Master General, Shillong and
asubsequently he was appointed
as L.D.C. o

The post of the applicant as

LLDLCL was converted to the

post of Time Scale Postal o
Azzistant w.e.f. 26.6.93.
ANNEXURE - 1, PAGE : \(-\Q

* Services of the applicant was

confirmed in the Scale of Pay
of Rs. 975~1660/~.

ANNEXURE - 1A, PAGE : |9

Applicant  was appointed as

' Developmant Officer (PLID,

Circle Officer, Guwshati.
ANNEXURE — 2 , PAGE = 5 ()

Applicant was awarded Silver
Certificate by the Respondsents
as recognition of his
maritorious service.

ANNEXURE - 3, PAGE t21-23 .

Res NMo. 3 allowed ths
applicant to collect PLI .
business as per target fixsd
against his nams. ‘ '

&pplic&nt\deposit@d an amount
of Rs. 14,356/~ on behalf of

.8ri BLC. MNath for reviwval of

his policy.

Adpplicant deposited an amount;
of Rs. 3842 & Rs. 2072/~ on
behalf of Sri Dilip Das &.%ri
Biren Das respectively for
revival of their policies. '
ANNEXURE ‘— 4 SERIES, PAGE : 2 &

Respondant No. 4 issued letter
to the applicant stating that
it was found that the .
applicant’ has fraudulently
taken money being the arrear
fpremiums for revival of the
policies of the insurants

o the tune of Rs. 71,042.00/-
Jin respect of 14 PLI/RPLI

policies and the applicant was
requasted to deposit the
aforesaid amount immediatelwy.

CANNEXURE — 5, PAGE = 2.5



25.7.05 spplicant was placed under

Para~4.9
Fage~7

Frara—4.10
Page~8

Fara=4.11
Page~8

Para-~4.12
Fage~?

Para-~4.13

Fage~10

Para~4.14
Fage~10

15.9.05

26.4.06

15.5.06

11.9.06

29.9.06

suspension.
ANNEXURE — 6, PAGE : 2 6

&pplicant filead statutory
appeal before the Respondent
authorities, which was not
considered by the Respondents.
ANNEXURE — 7., PAGE = 2F -3 '

sdpplicant filed 0.4, No.
BY/2006. The Hon'ble Tribunal
passed ordsr inter alia
directing the Respondents to
consider the sppeal of the
applicant and ito pay
subsistencs allowance.
ANNEXURE — 8, PAGE = 33-3%
Respondents after considering
the sppeal of the applicant
dismissed the appeal.
ANNEXURE — 9, PAGE : 35~lb

Applicant was granted
subsistence allowance.

Applicantyfiled another appeal

ANNEXURE — 10, PAGE : (o —(p3

Adpplicant’s appeal was dismissec

ANNEXURE - 11, PAGE : Llp

Filed by

oA

(Dipankar Pd. Borah)
Advocate



v BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, . .
' GUWAHATI BENCH

(An  application under section 19  of the-'.Centrai

Administrative Tribunal Act, 1985)
0.A. No. D02— 08

BETWEEN

SHRI ABUL KALAM

Son of Late Mutahir Ali, o . _ , R

Resident of Matgharia,‘ﬁ-o_’& P.S. : Noonmafif

fandd

District ~ Kamrup, Azsam.

o o | : o o by
T AN . : o o

1. The Union of India X o .
. represented by the Secretary (P)"l
_ mepartment of Post, Dak Bhavan, New Delhi ~ 110001 .
2. The Chief Post Master Gensral,
S (ABssam circle) Maghdoot Bhawvan, quahati -1
s The Assistant Post Master G@nehal,QStaffj ‘
Meghdoot Bhavan, Guwahati - 1.
b4 The Deputy Divisional Manager, (PLID
foime'of the Chief Post . Master Genaral,
(Assam Circle), Meéghdoot Bhavan, Guwahati - 1.
5. Directbt of Postal Serviges, o o '
| . Meghdoot Bhawan, Guwahati - 781007,
| ’ | . rnnRESPONDENTS - |
e4€L4J kéajan¢v, _ o o N o
. . s .. - . . . e . - ) . : . N
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PARTICULAR3 OF..THE. &ppLICATIoN"

'R PfRTICULARv OF..THE. ORDER &GﬁIN%T WHICH THIS. APPLIGATION
IemeoE s -
:-'. f’ L This appl1rat10n 1« prpferred aqa1n$+  théf order
Mo. - DDM (PLIJ/Sfaff/ 2005 dated Guwahatl. 25.07. 2005 iésuad
by the D@pufy Divisional Manaqer- (PLI) R@"pondenf Nu. 4

’plarlng the Appllcmnf und@r “prfﬂulon contemplaflng/pmnd)nq'

-dmparfmcnfdl procesdi -gs;

2ot LIMITATION—« - ' - ) . -

The applncant d@CIEFE” that fh]« ﬂppllCﬂthh has
bhean preferred‘wlthln_the perlod of  limitation prescribéd’~

under the Central‘&d isf tive Tnibunai.&ct, T985~

- jURISDICTIOh:W - L
lhe applicant d@clar es that the subjeét mattef of

the:.

"

ngtantlapplicatlmn is within the jurisdiction of this

HMon ble Tribunal.

G EOCTS.OF THE CASEZ~

&u1 CThat vour hunble applicant is a permanent resident .

[N

of Dl% t Kamrup in *h Sta te of Aqﬂam On 30.& 198Q" the

mpplicant Was apponntcd Aas Croup ] @Taff and po sted 1n thef '

Office of the Post Ma mdwr Gex ral Sh:llong on 13 1? 19S%:
hm WAaSs femporarlly app01nt9d as Lower Dl ‘ién Cl@rk by thw;
; ﬂe$pondents_ anu sted at. Meghdoot Bhavan Guwahut: _On
.q»2“1§?§,'thevgerylc@s_of the appllcaht was conflrmed in tH@
 §bale df"péy'offﬁg, @?S~1660'unaer an order issu @d by Lhn_
Respondent.  MNo. 3. $ubseq&ently on 5.10.1993, the - post of"
:§our abpiicant;aq L.D.C. was goh#er%édvfo tHe pmqt-of Timey

Beale  Postal A t w.e. f. 26 &. 199# along with othér“'

1800 o
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feRrB0ns. Thebsaid order was_issued under Memo No. Staff/z-
30/93 dated 5.10.1993 by ths Regpondenf No. 3.
Copies of the order dated 5.10.1993 and 4.2.19%4.

Care  annexed herewith and marked as ANNEXURE - 1 & 1A

respectively. -

4.2 That' on 31.3.1999, the applicanf wag-appéihted- és
Development OFFicer FEPLI), Circle Office, Guwahati for ac
period of thraé vears w.e, . 1.4.1999'§n the scale of Pay of
- Rs. 45%00-7000. The said peribd was extended upto 3T:3.0ﬁ"by'
the Assistant Po&t‘Maﬁter General Staff vide order dated

7.3.2003,
&

& copy  of . the order dated 31.3.99 is annexed

herewith and marked aszs ANNEXURE — 2.

'a,s-l That during the appointment as Development Officer
(PLI), vour applicant rendered his services with outmést
honesty and sincerity and as recognition of his meritohious
services he was awardsd Silver Certificate by the Respondert

No. 2 for consecutive four vears w.e.f. 1999 to 2004.

(1

t

Copies of the silver  certificate:

berewith and marked ag ANNEXURE - 3 SERIES.
- 4.4 That after completian of the aforesaid perioed,
WU appligant was transferred to PLI section as Postal

Assistant vide order dated 28.4.2004 under  Mo.

0

g éff/27/98/9tvj %ﬁgued by the respondent Mo. 3. Thereafter,
vide order dafed 3.6.05,  under MNo. LI/AMXf&S/%S/DhQII Ths
.ﬁesbondént Mo. X allowed your applicant to collect - PLI
business as_per-targef fixed against his name. Accordingly

your applicant joined in the sald post and was rendering his

Aol Kotams

are  anneed .
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services  with utmost wlncerlfy Howmv@r ‘on 20.7.0%, the

respondent MNo. 4 canceled the aforesaid ordﬁr-dated 3.5.0%.

4.5 . That vyour applicant states that while he was

serving in the aforesaid post, he was entrusted mainly Cwith

the duties~ of receipt of all kinds of Dak,  revival Qf'

PLI/RPLI, jssuance of dupl af@ PR booK and p011c1os changs

of rominations  and corrections of PLI pollCleﬁ and PLI

books. Furfhwr he was also alloff@d a computer terminal
wonnented w1fh fhn main server to wo rk in thm updating of

the existing policieg,A dupllcate pollcy~ documants ancl

lmVlv‘l of polnr1ao.

4.6 . That wvour agplicant states that while he was

@nfrumted with the aforesaid duties, he had fol'ﬁeal Wity

various polncy holders who &me to his offlce for revnval of
. the policies and other works as mentioned above. On 26.6.05,

me Shri B.C. Nath from Udalgu%i Ccame to the appliéant'a

office  for rﬁv1val of h1 policy No, AVwYS 56782-C3  and

_requésted Your mppllrant Cto romp]ete the v necrss%ry

formalitieé for reviwval of his lapsed pollcg, Thw prmmlum

with ihterast accrusd  to RS. 14,356.00 to-bef paid. b

Shri B.C. Math. Since Shri B.C. Nath had to return to

Udalguri on the sans day, he requ sted and handed bveﬁ the

.aforesaid amount. to vour appllcant to be depogited for

ravival of his policy. As the official formalities takes

some . time, wour applicant deposited the same amount.  ort

Bazhal ¥ of Shri B.D‘Nath onb19n?;05 vide receipt No. 074

'dated 19.7.0%, Book Mo. 145831 after combleting-of all thea

_fmrmalitiés_

Dn similar situation, one Shri Dilip Das, holder

Ao Kedam
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of PLi policy Mo. AM 34936~CS and éhri Biren Das of _Sh@tri,
Hglder of RPLI policy MHo. RwASwHQ*G?715121_ dated 30.3.01
regquasted  your épplicant to depogit‘RS-A‘§842/w' and Rs.
2072/~ in the Post Office respectively fof revival of their
policies. Unfortunat@iy, your petitioner had fallen sick as
he was suffering from nerve disorder since 1bng back, as a

result - he had to take leave for a period of a month w.e.f.

-

22.7.05. Consequantly, he could not deposit the aforesaid

amounts in time in the Post Office. However on 31.8.0%, when
your applicant f@covered partialiy from nerve di$order; s
immediately d@posited the aforesaid amount in the Post
Offiéeivide'BOOK no. C& 234398, Receipt no. 033 énd Book no..
23@398” Recaipt MNo.032.

Copies. of the above mertioned receipts are annexed

herewith and marked as ANNEXURE ~ &4 SERIES

4.7 That it may be stated that on 21.7.05, a letter

was issued by the raapondeht Mo. 4 to wvour applicanﬁ inter
alia stating that on preliminary enquiry it was found “khat
YOUr applidant has fraudulently taken money'being the arféar
garemiums  for revival of the policies.of the insurants to the
tune of Rsﬂ 71, 042.00 iRupees'Séventy One fhousand'and Farty
Twao)  in  respect of 14 PLI/RPLI bolicieg and 'youru humble
applicanf was reguested to deposit the aforesaid amount. on
the Guwahati GPO urider UCR in ACGw67;immadiafely_so that the
revival>‘could be settled. Howewver, before answering to the

aforesaid letter dated 21.7.05, an ofder dated 25.7.05 wvide

No. DDM(PLI)/Staff/200% issued by the respondent Nao. 4 Was

gerved on the wife of the applicant on 6.8.05 by.which YOUT .

applicant was placed S under-suspension under Rule 10 of

Central . Ciwvil CServices(CCA) Rules, 1985,

Jous Kyt
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mmntamplating/bending disciplinary probeeding.
A copy of the aforesaid letter dated 21.7.2005 is
annexad herswith and marked as ANNEXURE — 5 ’

A copy of the aforesaid order of suspension . dated

| 25.7.2005 is annexed herewith and marked as ANNEXURE — 6.

4.8 . That wour applicant was surprised to receive tha
aforesaid ordef dated 25.7.2005 as throughout his service
career he had served the department with outmost honesty and
aincerityu Even while he was serving as Development Officefr
(PLI), he @aa awardad_witﬂ Silver 'Certifiéates for  four
oonsacutive  yvears dué to his meritofious service. Your
'applicant categorically. states that while he was serving in
the aforesald post, all along he had maintained an upto date
File bearing No. LI/DPRB/ISSUE/0% in the Office wherein he
s recordad all the works/duties carried out in respect of
fevival of lapsed poliqiés as well as other duties allotted
to him by the authorities. Your appiicant denies that he had
fraudulently taken money from 14 inéurants for revival of
their policies and it was only on 3 occasions whehever
ihaurants handed over their money'to the applicant for‘Q 
revival of theif bo}icies,'your abpliéant had deposited the
same in the office on their behalf as stated above. However
the respondent No. 4 without any justifiable and ?alid
raasons  placed yvour aspplicant under sugpengiop without S0y
materials on r&cofd against vour applicant. This Hon'blé
Tribunél may be pleased to call for the aforesaid File po.
LI/DPRB/ISSDE/OS which. vyour applicant maintained wﬁile'
'serving in the aforesaid post for kind perusal and o
perusal  of the aforesaid File, this HMon'ble Tribunal will

find that there was no lapses on the part of wour applicant

44%1 ok s
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in any manner while he Qa$ serving as Postal Aﬁsistant in
PLI section. The record will also reflect that YU
applicant has depésited the amount handed over to him by the
'aforeaaid persons on their behalf in the office. Similarly.
th&j entiré past service records of vour applicant vreflects

the sincerity and honesty of wvour applicant.

4.9 - That your applicant states that after receiving

the order of suspension dated 25.7.2005, he has filed " a

astatutory appeal before the Respondent No. 3 on  15.9.2005 .

praying for revocation of his suspension order datéd
.25.7,2b05 ana also praying for graht of subsistance
allowances to  him. The said'aDQQal was recéived"by ﬁh&
Respondent, MNo. 3 on 16.9.2005. The applicant haé‘ also
submitied non-employment  certificates dated  25.1.2006,

R2.2.2006 and 6.3.2006 to the Respondents inter alia stating

that he has not: bean angagsad in any . okher
1 R . . : [ : N
employment. /profession/business w.e.f. the date of suspension.

till date followed by ahother application dated. DL 1 .L2006

raying for payment of subsistence allowances. When no

action was faken in this regard the wife vour applicant

under compelling circumstances.éubmitted another application
on  27.1.2006 before the Chief FPost Master. Gensral, Assan
Dirclé; the Respondsnt No. 2 herein, pfaying.for'payment .$f
'gubsistence. allowances w.e. f. 25.?,2005, duty_pay fof the
month of July,v2005 and also bonus for the vear 2003-2004 on

the ground that due to non-payment of the subsistencs

allowances to her husband the family is facing starvation

and the said application was receiwved by the Respondent Mo.
2 on 27.1.2006.

& copy of the aforesaid appeal dated . 15,9.200%
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submitted by yvour applicant is annexed haerewith and marked

]

as ANNEXURE -~ 7.

4,10 That when no steps was taken by the Réspondentg'in
résponse to the aforesaid appeal, the applicant abproachad
this Hon'ble Tribunal by filing an appiic&tion vide OmAu'No,
89 /2006 . Dn.26,a“2006, aftér hearing both the parties, this
Hon ble Tribunél WAS pléased to direct the Respondant
authorities to consider the aforesaid asppeal dated 15.9.2008
filed by the applicant and dispose of the same as per ruies
am expeditiously as possible at any rate preferably within A
peEriod  one month from the date of receipt of this‘ ordear.
Furthar the Respondents are directéd to grént subsistencs
allowance to the applicant as per rules and pags'appropriate
 order if he is eligible to r@ceiye the same and communicats
1 he ordef'to the appiicant thereof.

A..cépy of the aforesaid oﬁder dated 26.4.2005 i

annexed haerewith and marked as ANNEXURE -« 8.

4.11 That, on 2.6;2606, the Director of Postal Servics.
(HE & M),vOffice of the Chief Postmaster Gensral, .ﬁé$am
Circle, Meghdoot Bhawan, Gu@ahati in consideration of tha
applicant s appsal dated 15_9n°OQ6 passed an Appsllate Order
under Mo. Staff/9-64/200% inter alia rejecting .the Cappeal
clated 19,5“2005 submitted by the applicant and 'uphéld. the
suspen@ién oirder dated 25_?_2605"
‘Purth@r, in the said appellate order it was
ﬁention@d. that }egardiAg fevocation/continuation of  tha
&uépﬁnsion of the applicant:, the  Review Commiﬁt@e

constituted for the purpose, had reviewsd the matter on

4

17.2.2006 and the last héview wWas done on 16.5.2006 whareln



....9...,

it was recommended for continuation of suspension for a

further period of 90 (ninety) days from 18.5.2006. Howsver,

the aéid'period'of 0 {nihety) days as mentioned above have
already been expired on 17.8.2006.

& copy of the aforesalid appellate order dated

2.6.2006 is annexed herewith and marked as ANNEXURE - 9.

4,12 That, on i5_5m2006‘thevDivisional Genaral Manager

(PLI)  issued an order under Memo. No. DDM{PLI)/Staff/2005

inter alia allowing subsistence allowance to the petitioner

at  an amount equal to the leave salary which the applicant

would  have bsen drawn if he had been on leave on half  pay

and in addition, dearﬁeas allowance, if admissible on the
basis of such leawve sélary and any other compensatary
allowance admissible on the basis of péy of which the
applicant in receipt on the date of suspension. In pursusancs
of the said ordef the applicant is receiving his subsistence
allowance @ HO0%.

~

“4.13 That the applicant begs to state that by now the

applicant’s. period of suspension has already exceeded 18

($ixteen) months and till date n& order has been issusd ' by
the authority nor ény steb has been taken for inifiﬁtion of
Ay Departmental Proceeding. The reasbns for delay ;for
completion of the Departmental proceeding 'can%ot : ba
attributed to the applicanmt in any manner. Further, the
enhancement of gubsigtehcé ailowances @ 75% entitled to the

applicant as per FR - 53(1)(ii)(a)} proviso (i) have hat been

paid to the applicant although all along the applicant hawe

Ckeeen submitting his certificates regularly to the Respondent

’

A8 o o

authorities to the effect that he has not been éngaged i
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an? employment, business, profession or vocation during the
pefiod of hiz suspension. When no aption was taken by thm"'
ReSpondents in this regard on.11.9J2006 the applicant filed
another appeal to the Director of Postal Servi;e (HQ & ™).

D FFics of the Chief Postmaster General, Assam Circle,

allowance already granted to him in addition T to - tha
&ubsiﬁtence allowances being paid to him vide order dated
15.5.2006 totaling to 75% of his salary and allowance.

| & copy_'gf the aforezaid abpeal datéd 11.9.2@06
submithed by wvour applicant is anﬁexed harewith and marked

28 ANNEXURE — 10.

4.14 o That  in reply o .the aforesaid appeal, on
29.9,2906, the Director of Postal Services, Assam Circia '
wrote'l a , leéter to - the applicant under Mo .
DDM(PLI ) /Staff /2005 inter alia‘étating that No reason was
fround to increage the subsisﬁence - allowance  of the
applicant.

& copy of the aforssaid order dated 2§.9,2006 is

annexad herawith and marked as ANNEXURE — 11.

5. GROUMDS FOR RELIEF WITH LEGAL PROVISIONS

5.1 For that the Respondant No. 4 has issued ths
impugned order dated 25.7.05 in clear violation of the
provisions of Rule 10 of the Central Civil Services (C.CLA.D
Rules, 1965. " .

5.2 For that the respondent No . 4 who is much below

the rank of the &ppdinting Authority of wour - applicant:
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issuad the order dated 25.7.2005 without being empowsred
under  law  to pass such order of suspension against  wvour
applicant. As such, the same is liable to be set aside and

qQuashed.

5.3 For that the order dated 25.7.2005 issued by the
respondsnt: Nc; 4 iz  totally on non-existent: graunct
inflimting punishment on the applicant for no fault of his
OWI.. A$ such, the order-dated 25 .7 . 2005 being illegsl.
arbitrafy aric unraagonable is violative of Article 14 of the
Constitution of India. Hence the order dated 25.7.05 i

liable to be set aside and quashed.

5.4  For  that it is now'moré than 16 (sixteen) months
tave elapsed that vour applicant has besen placed under
suspension, i.e., on 25.7.2005 and till today neither any
cepartmental -pro:&eding haw been initiated nor any chargee
have been framed against the appllcant by the respondent
authorities. Even the order of suspension has not been
reviewead by the authorities till date after its expiry on

7.8.2006 for continuance of 'ybur applicant under
suspension. Hence, on the aforesaid drounds the order. dated

' 25.7.2005% is liable to be sel aside and quashed.

5.5 For “that the non itiation of thé Departmantal
Froceeding by the Res pondenr even after.explry of long 16
(sixteen) months from the date of suspensioh is totallw
violative of the provisions of Central Civil Services

S (C.C.AL) Rules,- 1965.

5.6 ~ For  that under FR - 53(1)(ii)(a) proviso (i), on

400 atom ) ]
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ﬁhei complétion, of theAthree- months 'of sqspension, the
subsistence allowance of  a Goverrnment servant mnay b
increased by suitable amount, not exceeding 50% of the
$ub$istence'alléwance admissible during the period of fiést
three months, if in the opinion of the authority the period
of Sngension has been brolonged for_reasons to be | recorded

in writing, not directly attributable to the Government

servant .

5.7 For  that at any rate, the aforesaid order' ddated
25.07.200% (Annexure -  6) being arbitrary, illegal ancd
unreasonable as well as the same having been passed by an

authority not empowered under law, iz liable to be set asids

and quashed.

3 DETAILS. OF REMEDIES. EXHAUSTED : -

Now it is more than 16(sixteen) months have
elapsed‘that the applicant had’been placed under $q$b@nsion
and 1$ill today ndr ANy Disciplinary Proceaeding has been
initiated nor ANy charges:haVé been framéd against the
applicant and the applicant is.suffering both mentglly “and
financially without any‘ fault on his part. Hencé, QL
applicant iz  approaching fhis Hon ble Tfibunal vide the
praesaent application inter alia praying - for his
nreinstafémént in his ser#ice,

7w METTERS. . NOT PREVIOUSLY FILED OR PENDING. IN_ ANY QTHER

The applicant declares that there is not any
application, writ petition or suit pending in respect of the

order dated 25.7.2005 issuaed by the Respondent Mo. 4 before

ARl Klon
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ANy oﬁher Court/Tribunal or any other Forum of Law.

8.....RELIEE. SOUGHT FOR. i

| Your applicant‘pfays that this Hon"ble Tribunal
'may' be .pléased to admit'this application, call  for 1 the
irmcords of thé'caSQ including file:No, LIXDPRB/ISSUE/OS and

on perusal of the records and hearing' the parties be plzased

to grant the following reliefs to the applicant:—

2.1 To set aside and quash the suspehsion order Cdated
r
-25.?;2065 (Annexure ~ 6) issued by the respondant No. 4 vide
'HmuDDM(PLIJ/Staff/zoOS and_diﬁeét the respondent authorities
o hreat the pefiéd of suspension of your‘appiicant‘ as  on

duty and also to grant him all the consequential benefits.

2.2 Cost of the application.
B.3 Ay other relief/reliefs as this MHon ble Tribunal

may daem fit and proper.

[}

Qe IHTERIM ORDER PHAYED FOR :w‘
0

o% the case, this Tribunal may be pleased ton~
(a) to stay the suspension order‘dated 25“772005 issuéd

by the respondent No. 4 (Annexure - &) and to allow tha

applicant to join in his dutiss with immadiate effect:

(b} direct the respondents to increase the applicant s, .

asubsistence allowance upto 50% of the subsistence allowance

already granted to him in addition to the subsistence

allowances being paid to him vide order dated 15.5.2006

totaling to 75% of his salary and alléwance.

cﬂ&u\l LY

ohsidering the aforesaid facts and circumstances .
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' %ﬂday of B@ﬁembem 2006,

'.'..." Sw

VERIEICATION

'I51$Hﬁ1 ABLIL KALAM, 'Son of Lat@ Mutahi%'A}i,  aged.
about ‘47 years, . Reside itz of Mafgharl._ p 0. ’fP‘S.. H

Nomnmati,'Dis ci -~ Kamrup, Asqam do hnreby leemnly afflrm

and verlfy thaﬁvthe statements made in paragraph 1 L 2. B,

4.5, 4_8, S, 7. 10 & 11 are true to my knowledge  and thoae

made infpafagrébhs 4.1, 4.2, 4;3, 4.4, 6.6, 4.7, 4. 9 belng_,

matters of record of the case are trus to my Knowledqe -and
_1nform~t10n derlved thmrefrom whloh 1 bell@/@ to be trum anc

the rest are ‘my humble  submis i before the Hon hle

Tribunal.

&wd ifproof I sign this werification on this the.

SIGNATURE
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DEPARTMENT OF POSTS: INDIA
GreLlE OF THE CHIEF POSTMASTELI GENEQAL"ASSAM CIRCLE::GUWAHAT
&cE - . TTTmmeess

livme No, Staff/2-30/93 Dated at Guwahati the 06-10-93,

The follow1ng UDCs/LDCs cf CO/RO Guwahati who have
apted for TBOP & BCR Scheme are converted to the post of Time
tuale Postal Assistants, CO/RO Guwahati carrying the’scale of
- ~75 ~29-1150-EB-30-1660/~ with effect from 26-6=93.

e _of officials Converted to
l. Sri T.C.Das, UDC/CO ' : PA/CO
2. " 0.P.Tewary, UDC/CO PA/CO
5. " B.N.Sarma, UDC/CO PA/CO
. " J.N.Deka, UDC/CO ~ PA/CO
“ " C.p.Das, UDC/CO . PA/CO
*. " K.K.Mazumdar, UDC(Cashier)/CO PA/CO
©. " AK.Roy, UDC(Cashier)/RO PA/RO
€. " L.B.Das, UDC/CO(Pogtedas DO PLI) ~ pa/co
“. " G.M.Sarma, UDC/CO ) | PA/CO
10. " J,Bhuyan, UDC/CO ' PA/CO
*7. " O.N.Rynjah, UDC/RO(On daptn to NVS) PA/RO
. " H.,C.Saloi, UDC/CO PA/CO
10, H.G.Choudhury,UDC/CO(PogtedadDOPLI ) PA/CO
1%, " T.Deka, UDC/CO ‘ PA/CO
15. " 4. Rafiman, UDC/CO | PA/CO
16, " D. M. Ali, UDC/CO PA/CO
17 " J.Biswas, UDC/RO PA/RO
¢, " B.N.Ojha, UDC/CO | Pa/co
19, " U.K.Dey, UDC/CO " PA/CO
20. " S.K.Sarkar, UDC/RO ' PA/RO
2%1. " J. Baruah, UDC/CO | PA/CO
2:. " P.K.Athpuria, UDC/RO | PA/RO
2%. " N.K.Choudhury, UDC/CO ‘ PA/CO
2. " B.,C.Deka, UDC/CO | PA/CO
2.. " b.C.Das, UDC/CQ ‘ PA/CO
2. " K.Kalita, UDC/CO - PA/CO
2'. " D. Baruah, UDC/RO - PA/RO
2.. " A, Ahmed, UDC/RO. L PA/RO
20. " P,K,Das, UDC/CO PA/CO
30.Stt. Shova Guha, UDC/RO | * PA/RO
31.5ri Chakradhar Das, UDC/ RO PA/RO
3%, " N.ihmed, UDC/CO ‘ ° PA/CO

Contd...2/
CER’I’I [ED TO BE “RUE CurY

N, B

i Adyocate



33,501 W.id.Gavmay uDC |IRO
24, " A.Kudduss uDc/Co
35, " L. .Fhatandal, uDc /co
36. " K. Faldyay UDC/RO
TR IR TR offg.UDc/Ro'
38, 1 LNCsEs 0ffg.UDC/CO
39, ™ M,B;Kar;Offg,UDC/RO
t40. M G.K.Malakar,Offg.UDC/RO
41. * B.b.Deys LDC/R0
 49. " Bimalerdu Bhattacharjees LDC/CO
43, " Apul Kalam, Lpc/co
a4, v B.Mazumaar, LDCYQb _
45, v D.K.SarkaT; LDG/RO
46, " D.SwargiaTys, LDC/RO
47. " A.Dhattacharjee, LDC/RO
45. % .oy LDCc/co |
ay. v Gi.brasad, LDC (Hind3 typist)/CO
60. " l4.Baro, LDC/CcO
51,5mb. Siwadl Dewri, LDC/RO
650,571 ALK.Dass Lpc/co
53, " J.Haloly LDC/CO \
4. " hatnadhar Dass LDC/CO
55, " DK RaTman, Lnc/co
5c, " b,?\SWargiary,'LDc/co
7. " T.C.Gasumatarys LDC/CO
55, " Ram Ch. Das, LDC/RO
59, " J.K.Deka; LDC/CO
60.Smt. Rohini Devi, LDC/CO
61, " Goma Thapas LDC/RO
62.Miss B.Kurkalongs LDC/CO

PA/RO
pPA/CO
pA/CO
pA/RO
pA/RO
pA/CO
pA/RO
pA/RO
pA/RO
pA/CO
PA/CO
pA/RC
pA/RO
pA/RO
pA/RO
pA/CO
pA/CcO
p@/co
pA/RO
pPA/CO
PA/CO .
pA/CO
pA/CO
PA/CO
pPA/CO
PA/RO
pA/CO
pPA/CO
PA/RO
pA/CO

S\ —

(p. NATH)
l,\ -P oMoGo(Staff)

For Chief PostmasteT General,
Assam Circle,Guwahati-781001.

Contd....3/
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Copy.for information and necessary action to’ :—‘: )
(1)~ The AD(Estt ) CO/RO Guwahatl.' . o
(2) The AD(A/Cs), CO/RO: Guwahati.w = .-
(3) The AA0(Bgt), CO/RO: Guwahafl. '
(4) The DA(P). Calcutta(through A&P SEC. ).
(5) - The Office Supdt.,CO/RO:  Guwahati. = . .. . S
(6) . "ALL Group ‘Officer, CO/RO: Guwshati, L e
(7) .__ ALl Sedtlon . Supervisors, CO/RO Guwahati. .
(8) - .The Sr. PA/PA. CPMG/PMG/DPS : Guwahatl."'
(9) ‘The -Staff Sectionj 'RO/Guwahati, -
(10) ~  The G/L'File No..Staff/19-1/88. |
(11). , The officials cohcerned.
(12) The P/F . of off1c1als. .
(13> - Office, copy.h

(14) ' Spare.

. “%/

A. p M.G.(Staff) .
For Chief Postmaster General,
ussam\Clrcle, Guwahatl.

Baro/61093.
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DEPFARTMENT OF PCSTS : INDIA
CFFICE OF . THE CHIZ ,POJTWAS”S? GEVB"AL,
A3SAM CIRCLF :. MEGRDCOT BHAﬂAN,

GUVAHITT-791 001, 4

‘e o

\
¢

Mo Noy Staff/5-3/90, Dated at GubaKati, the dth Feb,.! 94, '

. The Dlrectdr of Postal .Services, Cffice .of the Chief
Postmaster General Assam Circle, Guwahati.is pleased to con-
firm the following approved officials in the cadre of PA, CO/RO
in the- scale of pay Rs. 975-25-1159- E3-30- 1660/— with effect
from the dates shdéwn against each.

' Post against

/ﬁamgugf officials Date of confirmation which conf
“ 1. Sri abul Kalam . 1-2-1994 ' .. . _ pa,Circle Office,. .
- . : ‘\. : RE f?ycuwahati.l o
2., 8ri Dharmeswar Swargiary - 1-2-1994 ' C e U6 e “/',
3. 5ri Abhijit BhattacHarjee=: 1+2-1994 . '~ PA,Regional Office,
‘ . Guwéhati.<- '
~ P

(1 Co SARMA )
A,P.M.G. ( Staff )
For Chief Postmaster General,
~Ssam Circle, Guwahati-781 OOl

Copy to:-

[
L]

The P.M.G., Assam Region; Guwahati. .
+ The A.D.P.S.(A/Cs), CC/RO, Guwahati.

The A.A.0.(BGT), CO/RC, Guwahat?.

The Office Supdt., CO/%0, Guwahati.

The, Cfficials concerned.

The P/F of efficials,

The Circle Office G/L file,

Qffice éopy.'

Yol o - IR BN NS R N S
.

Spare.

D20 F

( T. c SARMA )
A.P.N.G. ( Staff ).
For Chief |Postmaster General,
Assam Circ%e, Guwahati-781 001.

ﬁl:”?
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DEPARTMENT OF POSTS ¢ INDIA
OFFICE OF THE CHIEF POOTI"AASTER GENERAL : ASSAM CIRCLE,
MEGiiDOOT BHAWAN 3 GUWAHATI-781 001,

-.—-——-.-mw--.-o-o—--——--..—n-————o

- S o Tt - - — s - s v W s o o von v 0 o b S e

No. 3taff/7-6/90 Dated at Guwahati,the_31st March,1999,

The D.P.s., Office of the Chief Postmaster General, Assam
Ccircle, Guwahati is pleased. to a po&nt Shri Abul Kalam, PA(RO) and
shri Terun Cn. Basumafary, P4(RO) in the posts of D.0.(PLI), Cirgle
Office, Guwahati in the scale of pay rs.4500-125-7000/~ to be
effected from 01-04-99 for 3 years vice shri J.C. sarma Bordloloi and
Bibhuti Bn. Dey reverted to their substantive post of PA(CO) and
PA(RO) respectively. o ‘

(2) posting orders of shri J.C. Sarma Bordoloi, PA(CO) is
being issued separately and shri Bibhti Bn. Dey will seek posting
order at RO/Dibrugarh at Guwahatdi.

13) Shri Abul Kalam and shri Tarun Ch. Basumatary will be
attached to PLI section, CO/Guwahati. This.is however subject to
their being able to obtain adequate PLI business for,K which target
will be presaribed from time to time by the CPMG(PLI); on termina-
tion of their appointment to-the posts either on completion of 3
years tenure or otherwise Shri Apul Kalam and shri Tarun Ch. Basuma-
tary shall be reverted to their substantive posts of PA in RO,

Dibrugarh at Guwahati.

(4) This appointment is purely temporary and on adhoc
pbasis and will confer upon the official no claim for regular absorp-
tion in the posts.  This arrangement can be terminated at any time
in the interest of service without assigning any reason.

4
\ < ;"_zivi.’-'(

&

PO IR
\

( T. PANGERNUNGSANG )

Asgti.rostmaster Gentral (Staff)
0/0 tihe Chief Postmaster General,
‘ﬁgsam Circle, Guwahati-781 001l.

copy_£or information_and_ngcessaLy action

s T oy ne un IR e a — ot o S T WP e T s s e ot T W > e ST S =

- Gt Oun G W B § 0 S

To,

1. The PMG, Dibrugarh at Guwchati w.r.t. his No.Staff/1/28-3/98
(RP) dtd. 18-01-99. |

2. The DDM(PLI), CO/GH w.r.t. his to.LI-DO/Bordoloi/98 dtd.
22-12-98 . S / |

3. The AD(A/Cs), CO/RO, Guwahati.
4. The A:0(BGT), CO/Guwahati.

5, The 0.S., co/Guwéhati.

6. The Officials concerned.

- 7. PF of the officials.
. , A

.
. ) - "57‘ \L‘\ (;“
( 1. PANGERNUNGSANG )
CEWTET”Q’f?Z%SE:&HSCur: Asstt.Postmaster Genecral{staff)
e : : For Chief Postmaster General,
T ) @b‘ Assam Circle, Guwahati-781 .001.%
<% Acyocate b | e

e - Ebebebebec
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 Devéloptient | Fisld Officer (PL1) nf.....
" Circle has been awarded Silver Certificate for the
- yedr..]. 999;..?@0 for outstanding performance in
secufmg Post "ﬁ! Life insurance business.

o-é.ooocnwooooooo ‘
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This Silver Certifica‘te' has been awarded to

Shri/Smt. G"‘f/f ALl taecaeenenes eeaaaesene
Development /fteld Officer (PLI) of ...t--=-= .uzm.
Circle for his/her outstanding performance in
securing Postal Llfe Insurance business during
the vear 2000 - 2001 |

]

-y F
/ ‘?/ﬁ(':{

me Gq—%og |

e cﬁm,'m—mom
Assam Circle. Gummu-781001

2 e
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DEPARTMENT OF POSTS, INDIA
-POSTAL LIFE INSURANCE

This Silver Certifi cate has been awarded to

s 5 o7 |
Shr&/Smf QQ”?:{’ don @‘/{ o J/]?.Z....._. .......... , l\\
Development/, Eicld Officer (PLD) of...(.'iﬂf”f;z,":%iigffif)?Z_ \
Circle for hls/her outstanding perfofmance in
securing Postal Life Insurance business during

S
S

e

g Chbf Po:tmastor Gcncrtl
| < | ~7g1001 . !
L i Mum Curdo Guwahatn 78100‘
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Under hand receipt

Department of Posts, India
Office of the Chief Postmaster General, Assam Circle, Meghdoot Bhawan, Fifih Floor,
Guwahati — 781001.
No.AM/YS-56732-CS/Misc.
Dated Guwahati, 21.07.2002;__ .

To

hri Abul Kalam,
PA, PLI Section,
Office of the Chief Postmaster General,

Assam Circle, Meghdoot Bhawan. 5" Floor,
Guwahati-781001.

Sub Fraudulent collection of arrear premiums of PLI/RPLI revival cases.

On me enquiry it is found that you have fraudulently taken money
being the arrear premiums for revival of their policies from the Insurants to the tune of
Rs.71,042.00 (Rupees Seventyone Thousand fortytwo only), in respect of 14 PLI/RPLI
Policied: the particularized list is enclosed herewith. ‘ :

. Yc§u are, therefore, requested to deposit, the‘ above amount in the
Guwahati GPO under UCR in ACG-67 immediately so.that the fevival can be settled.

Encl. As above. . ' %
N _ (D. X Sharma ),

Deputy Divisional Manager(PLI).

¢ UECORY

e men T
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Department of Posts, India
Oftice of the Chief Postmaster General, Assam Circle, Meghdoot Bhawan, 5 Floor,
Guwahati - 781001

NO. DDM(PU)/SlalT/ZOOS.
Dated Guwahati, 25-07-2005.

Whercas a disciplinary proceeding is against Shri Abul Kalam, Postal
Assistant, PLI Seetion, office of the Chief Postmaster General, Assam Circle, Guwahati
is cotncmplatcd/pcnding.

Now, therefore, the undersigned in oxercise of the power conferred by
Rule-10 (1) of CCS (CCA) Rules 1965, hereby places the said Shri Abul Kalam under
suspension with immediate eflect.

It is further ordered that during the period that this order shall remain in
force the Headquarters of Shri Abul Kalam, PA. PLI Section should be Guwahati and the
said Shri Abul Kalam shall not leave the headquarter without obtaining the previous
permission of the undersigned.

\

(D. N. SHARMA),
Deputy Divisional Manager (PLI)
Office of the Chief Postmaster General,
Assam Circle, Guwahati-781001.

To

Shri Abul Kalam, Postal Assistant (PL1 Scetion).
O(Tice of the Chicf Postmasler General,
Assam Circlé, Guwahati-781 00!.

Residing at -

Shri Abul Kalam.

‘No.2 Mathgharia,
Noonmati, '
GUWAHATI - 781 020.

CERTIFIVI T T . - VAUR COorY
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he Assistant Post Master
Assam Clrcle
Maghdoot Bhavan, Guwahati
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A appesl praving
arder

dated 25.7.2005.

Sir,
Most humbly I beg to

sympathetic consideration

T, That on 30.4.84,

and posted in  the

$hiilong, On 13.12.98, I was temporarily appointed as Lowar
Bivision Clerk and posted in Maghdoot Ehavan, Guwahati On

4.2.1994,
Re. 975-1660 under an
Subsseguently on 5.10,93,

the post of Time Scale Po
The <=

with other persons.

5taff/2-30/93 dated 5.10.%53

=2t T
.——"'%%_—ﬂ ‘

Office of the

stal Assistant w.e.f.

-fnmwemm‘ 7

. Date 15.9.2005
Genersl (Staff),

- T810071,

for revocation of the suspension

file this appeal for your kind and

on the following grounds :-~

I was appointed as Group o stafs

Post Mastaer Genaral,

my services was confirmed in the scale of pay of

order

lssued by VYour Hongur .

my post as L.D.C. was converted to

26.6.93 along

id ordsr was is éueu under Memo No.

by Your Honour.

A copy of the order dated 5.10,93 is annexed
herewith and merked &$ ANNEXURE - 1.
2. That on 31.3.9%, I was appointed as Development

Officer (PLI), Circle OFffice, Guwahati for a period of three

years w.e, ¥,

sald perlod was sxtended

order dated 7.3.03.

A copy of

.4.99'in the scale of Pay of Rs.

4500~7000. The

Upto 31.3.04 by Your Honour vide
the order dated 31.3,99 is annexad

!@rewlth and mark@d as ANMEXURE - 27

s -y~ - N o

Y
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3. That during the appointment as Development Officer
(PLI, I rendsred my services with outmost heonesty and
sipcerity and as recognition of my meritcrious services I
wae awarded Silver Certificate hy His Horour the Chief Post
Master General, Assam Circle, Meghdoot Bhavan, Guwahati - 1
for consecutive fouf yaars w.e.f. 1999 to Z004.

Copies of the silver certificates are annexed

herewith and marked as ANNEXWRE - 3 SERIES

I~

That after completion of the aforesald period, 1
was transferred to PLI section as Postai Assistant vide
order dated 28.4.04 under No. Staff/zZ7/98/Pt-1. issued by
Your Honour. Théreafter, vide order dated 3.6.0%, under No.
LI/JAM/1-5/88/Ch-11 I was allowed to collect PLI business as
per t%rg@t fixed against my name. Accordingly I Jjoined in
the sald post and was rendering my services sincerely.
However, on 20a7.055 the Deputy Divisional Manager (PLI)
canceled the aforesald order dated 3.6.05 considering my
narformance; |

Coples of the orders dated 3,6.05‘&ﬁd 20,7.05 are

annexed herewith and marted =5 ANNEXURES-4 & % respectively.

. That Sir, whlle I was serving in the aforesaid
post, I was entrusteq mainly with the duties of raeceipt of
@)l kKinds of Dak, revival of PLI/RPLI, issuance of duplicate
PR bhook and policies, change of nominations and c¢orrections

of PLT policiles and PLI books. Further I was also allotted a

computer terminal connected with the main server to work in .

the updating of the existing policies, duplicate policy

> e e

S . - e rany, U R gl teaae  Ceame . - s
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documents and revival of policies.

£, That Sir, while I was entrusted with the aforesaid
duties, T had to deal with various policy holders who come
te the offize for revival of their nolicies and other works
as  mantioned above. On 26.6.05, one Shri B.C. Nath from
Udalguri came to the office for revival of his policy No.
AM-YS-56782-CS  and requeéted'me to complete the necessary
formalities for revival of his lapsed polioy..The premium
with dnterest accrued to RFs, for 14,356.00 to be paid by
shri B.0. ¥Wa®a Since Shri B.C. Nath had to return to
Udalguri on the same day, he requested and handed over the
aforezald émount to me to he deposited for revival of his
policy. Due to some unayoidable circumstances, 1 deposited

the same amount on behalf of Shri B.C Nath on 19.7.05 vide

&

receipt  dated 19.7.08, Book‘No. 145831 after completion of
all the formalities as per my undertaking given on 18.7.05,
On  similar situation, one Shri Dilip Das, holder
of PLI policy no. AM 34836-CS and Shri Riren Das of Khetri,
Holder of FRPLI policy No. R-AS-HQ-GY-15121 dated 30.3.01
ragquasters me to deposlt Rs. 3842.00 and Rs. 2072.00 in the
Post Offiﬁ@'respectively for revival of their policies. In
this regard T gave the undertaking that the sald amount
would be pald by me on 29.7.200% & 22.7.2005 respectively7
tnfortunately, I had fallen sick as I was suffering from
nerve disorder singe long back, as a result I had to take
leave for a period of one month w.e.f. 22.7.05.
Consequently, I could not deposit the aforesaid amounts 1in

time in the Post Office. However on 31.8.0%5, when I
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recovered partially from. nerve disorder, I immediately
deposited the aforesaid amount in the Post Office vide BooOk
No. CA 734398, Recelipt no. 033 and Book No. 734398, Receipt

No.032.

Cop JYXS ¢ﬁ')y* adsve. %zuup& ow. dnveud bowuvsth ond)
worno d os Annu.wu. S Sendes .
7. That Sir, on 21.7.2005 a letter was 1ssued te me

by the Deputy Divisional Manager (PLI) stating that I had

Fraudulently taken money from the insurers for revival of

their policies to the tune of Rs. 71,042/~ in respect of ‘\4

PLI/RPLT  and I was reguasted to deposit the sald amount in
the GPO so that revival can he settled.
A copy of the aforesaid letter dated.21.,7.2005% 1is

annexed herewith and marked as ANNEXURE - 6(1)

H. ‘ That before I could answer the aforesald letter

dated 23i.7.2005 surprisingly on,6.8.05, a copy of the order

dated 25.7.05, under no. DDM(PLT)/Staff/200% issued by the

Deputy Divisional Manager (PLI) 4 was saerved on my wife by
which I was placed under- suspension undér Rule 10 of Central
Civil Services(CCA) Rules, 1965, contemplating/pending
disciplinary proceeding.

A copy of the aforesald order dated 2%.7.05 is

annexed herewith and marked as ANNEXURE -~ 7.

9. That T was surprised to receive the aforesaid
order dated 25.7.200% as throughout my service career I had
served the Department with utmost -sincerity and it was due

to this fact I had deposited the above mentioned amount in

the name of the concerned policy holders which I had

-r



raceived from them. Even while 1 was serving as D.O.(PLI), I
was awarded Silver Certificate on 4 (four) consecutive years
due to my meritorious service. It may also be brought to the

notice of Your Honour that while serving as P.A. in PLI

Fda.NDAA/DPR@/SSUe/QS‘

section I have maintained an upto date Register where ]I have
noted all the duties/functioné undertaken by me in discharge
of m? duties in connection with revival of lapsed policies
and other works entrusted to me. |
Further, 1 totally deny that I had fraudulehtly
taken monay from 14 Insurers for revival of their policles
and 1t was only on 3 (three) occaslcns when the insurers
handed over their money to me and I had deposited the same
oOn their'b@half'in the office as stated above. If I had an9
malafide intention 1 §immly could have denied the same by
depositing the amount in the name of the policy holders.
Hdwev@r, tha Deputy inisional Manager (PLI) without
considering . the above fact and without any Jjustifiable and
valid grolnd iasued the order of suspension dated 2%.7.2005.
;‘5<Q&¢;tiﬁ22£35859¥ﬁ2£%/9ﬁiy to Your Honour to penéae
the Registera that 1 had maintained while performing my
duties as P.A. in PLI section and on perusal of the sald
Fel .
Register Your Honour would find that I was never involved in
the 14 cases mentioned in the order dated 21.7.2005. Even
the réoords of my'entire sefvice career will reflect hoﬁesty

and sincerity maintained by me throughout my service carser,

10. That Sir, the Deputy Divisional Manager (PLI) has
jesued the impugned order dated 2%.7.0% in clear violation

of the provisions of Rule 10 of the Central Civil Services(

nol ?




~.C.A. Rules, 1965) and he beang the authority below the
rank of the Appointing Authority, i.e., Your Honour, issued
the order dated.25.7:95 without being empowered under law to
pass  such order fogﬁspension. As such, the same is liable

to be set aside and. guashed.

1. That the,oﬁﬁér dated 25.7.05 issued by the Deputy
Divisional Manager (Ptt) is totallv on non~axi°tent ground
inflicting punis hm@nt on me for no fault of my own. As such,
the order dated. 25.7.05 being illegal, arbitrary and

unreasonable is liable to be interfered with by Your Honour.

12, Thdt Slr, 1f 1nadverfently any lapses had occurred
during - my tenqew q« P.A. in PLI section, I may kindly be
axcused,
& ' . - :
It 1s therefore praved that oonsidering the
aforesaid “facts Your Honour would bé pleased to
rava&e the aU$pﬁn\lﬁh Qrder dated 25.7.2005 issued
.by the Deputy Dlvxsional Manager (PLI), and &lso
@arant m@fthe'$uspension allowances. -
And‘fofmthis'aét of kindneéss T will be highly obliged.

%

Thanking you,

(5hri Abdul Kalam),
P.A. (PLT) section {under suspension)
Office of the Chief Post Master
General, Guwahati - 1

Copy to,
: The Chief POat Master General Assam Circle, Meghdoot
Bhavan, Guwahatl -~ 781001 .
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CENTRAL ADMINISTRATIVE TRIBUNAL ANNE XORE %
GUWALATE 1 NCH - A

Original Appli:ation No. 89 of 20006
Date of Order: This is the 20th day of April 2006.
The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman.

Shri Abul Kalam ,
Son of Late Mutahir Ali
Resident of Matgharia,
P.O. 8 P.S.: Noonmati
District - Kamrup, Assam.
.. . Apphcant.

By Advocates Mr. S.S. Dey, Mr. N. Natli, Mr. D.P. Boruah.
- Versus -

1. The Union of India,
represented by the Secretary (P),
Department of Post, Dak Bhawan,
New Delhi - 110 001,

2. “The Chief Post Master General,
(Assam Circle), Meghdoo!. Phavan,
Guwahati - 1.

3.  The Assistant Post Master General (Staff) B
Meghdoot Bhavan, Guwahati - 1.

4,  The Deputy Divisional Manager, (PIL},
Office of the Chief Post Master General,
(Assam Circle), Meghdoot Bhavan, Guwahati - 1.
et _ ‘ . . . Respondents.

Advocate Mr. M.U. Ahmed, Addl. C.G.S.C.

ORDER (ORAL)

K.V. SACHIDANAKDARN (V.C.)

The applicant was serving as Postal Assistant in Postal
Life Insurance section in the office of tha Chiefl Postmaster General,

Assam Circle, Guwahati. The appiicant was placed under

\ -

- 1 {RUE.CORY

Bs-

Adyocate
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guspension vide annexure - 6 dated 25.07.2005. The appﬁ@t has
already submitted an appeal dated 15.00.2005 before the
competent authority for revocation of the suspension order dated
05 .07.2005 on the ground that the suspeusion order was issued by
the authority below the rank of the appointing authority. The
applicant also further averred in the application that subsistence
allowance has not been paid to him and his family is starving for

want of money.

2. 1 have heard Mr. S.5. Dey, learned counsel for the

applicant and Mr. M.U. Ahmed, learned Addl. C.G.S.C. on behalf of

Mr. M.U. Aluped, lcarncd Addl C.G.S.C. on behall of

to why subsistence allowance has not been paid to the
applicant. At this stage, Mr. S.S. Dey, learned counsel for the -
applicant submitted that he will be satisfied if a direction is given to
the respondent No. 3 to consider and dispose of the appeal filed by
the appliéant as expeditiously as possible and also direct the
l‘espondents to pay the subsistence allowance to the applicant as

per rules.

3. Considering the lac!s of the case, this Court is of the
view that ends of justice will be met if such a direction is issued to
the respondents. Accordingly, this Court directs the 3rd respondent

or any other competent a uthority to cousider the appeal filed by the
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applicant on 15.09.2005 and dispose of the same as per rules as
expeditiously as possible at any rate preferably within a period of
one month from the date of receipt of this order. The respondents
are also directed to grant the subsistence allowance to the

applicant as per rules and pass appropriate order if he is eligible to

P, sty ot e oot g
receive the same and communicate the order to thc apphcant
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thereof.
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The O.A. is disposed of as above. Considering the facts,

no o1de1 as to costs

Sd/ VICE CHAIRMAN
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. DEPARTMENT OF POSTS
GrFICE OF THE. CHIEF POSTMASTER GENERAL:ASSAM CIRCLE

o -t s GUWALIATIT81691
.- No. Siatl/9-6412085 " " Dated Guwstti 1 e 02-06-2006.
! ) . Lt . .
: ' pUPELLATEORDER

This is an appeal dated 15-09-2005 submitted by Shri Abul Kalam, PA,
PL) Scetion fnow under suspension], /0 the Chief Postmaster General, Assam Circle,
Guwahati [hereinafier called as appellant| against the suspension order issued by the
DONC PLL O/O the Chief 'l?os(masler‘ General, Guwahati Mema No.DDM(PLI/Staff
1200 dated 25-07-2003 Tcopy enclosed at Annexure-A|.

2. . Shri Abul Kalam, PA (U/5). PLI Section, Circle Office. Guwahati while
functioning a< such, during the period from Tyne, 2004 (o 18-07-2005 misapptppriated
Govl. mon:v {0 the tunc of Rs.71,042.00 (so far detected) by collecting arrear PLI
premiums fiom .the lolders of 14 (fourteen) PLI/RP.I policics. On conducting a
nreliveinary enquiry, it reveals thai:»a prima facie case was justificd and a disciplinary !
piscec:lings against Shri Abul Kalam is cont€mplated and as such he was placed nnder

suspension vide memo No. DDM(PLI/Staff2005 dated 25-07-2005. Being aggrieved,

the appellant preferred this appeal dated 15-09-2004 ieepy enclosed at Annexure-B).

which was received by this office on 16-05-2005. Tl appellant, without transmitting

throvyh proper channel, submitted the appeal direct to this office. |

3. I.bave gone through the appeal and other relevant records very carefully.
My tindinge are given balow -

i Atparas 1, 2. 3 of the appeal dated 15-09-2065, the appeilant furnished
the letters numbers of 'his, appointment particulars in vatow: cadres in the
. Departraent, whizl: src all of matters of official secords end therc js

, nothiz¢ to comment to the extent consistent with such rerros.

i) Iy ré'ﬁsp'eci of stalement made at para-4 of the appeal. it is stated that
DDM (PLI) CO Guwahati vide letter No.LI/JAM/1-5/88/ h.11 dated 20-7-
+.200), cancelled the ‘permissiop. given to Shri Abu! Kalam 1o collect
‘PLI/RPLI business :ind also directed to return the L1-7(a) along with all
the collected cash zud proposals, as it was found that he Fad fraudulently
taken money. beivy the arrear PLI premiums for revival of lapsed policies
{rom the insurants. As such, his performance in PLI Section is not beyond

Jloubt. S Con&L“
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At para 5, the appellant elaborated*the duties to be performed by him.

The appellant was entrusted with such jobs to be performed by him at the
direction of Lh’e}izoncemcd authority, with honesty-and intergrity.

{(a) "l“hbfap_];éﬂa;ht admitted at para 6 tl_iat for revival of the lapsed policies,

the premiums with interestaccrued thereon lapsed policies, were taken by
“him. Some™0f these amount was deposited by him and others were
"deposited: by the policy holders. The appellant stated that one Shri B C
~Nath, halder,of policy No. AM-YS-56782-CS came to him on 26-06-05

and handed over Rs.14.356.00 for revival of his lapsed policy, He

. admitted that he took the amount apd deposited the said amount to Govt.
“account.on '19-07-05 i.c.. one day ahead of the date (20-07-05) of

cessation of performing PLI/RPLI business by him. However, the

appellant’did not mention under what authority he had taken amount of -

premiunt hiimself and also that at what capacity.

-(b) Ag'ai‘n, A"the appellant admitted that he had taken Rs.3842.00 and

Rs.2072.00 from Shri Dilip Das apd Shri Biren Das respectively, giving
undertaking to revive the lapsed PLI policies Nos. AM-34936-CS and R-
AS-HQ-GY-15121, ¥y 29-07-05 and 22-07-05 respectively. Further, he
stated that due to his iflness he failed to deposit the above noted amount of
aforesaid two policy holders. Thus, it transpires that appellant had taken
the money from the insurants with the false hope to revive the lapsed PLI
policies without any authority, violating the prescribed procedure
misusing his official position, though he was debarred from performing
PLI/RPLI business from 20-07-2005. o .

(¢) The appellant stated he proceeded on leave with sffect from 22-07-
2005, wheieas he was asked vide DDM, PLI, CO Guwahati vide letter
No.AM/YS-56732-CS/Misc dated 21-07-2005 to deposit Rs.71,042.00,
which was fraudulently taken by him with the false hope given to the
insurants of 14 PLI/RPLI policies, being the arréar premiums for revival
of their lapsed pelicies. The appellant was put under suspension with
immediate effect vide MEMO DATED 25-07-2005. On the other hand, he
stated that he took leave for onefg'non.lh with effect from 22-07-2005which
is contradictory. On accepting/taking the amount of PLI premiums from
the insurants unauthorizedly and depositing later on after utilizing the
money for his own purpose, does not absolve the appellant from his guilt.

In respect of statement made by the appellant at para 7, it is enjoined
here that a preliminary enquiry revealed a prima facie case where there
was evidence that Rs.71,042.00 was taken by the appellant being the PLI

© premiums in respect of PLI/RPLI policies. Hence, he was asked vide letter
« - dated 21-07-2005 to deposit the said amount so that revival of 14 lapsed

PLI policies can be made. » Contd..

.
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At para 8 of the appeal. the appellant stated that he was placed under

“suspension before replying the letter dated.21-07-2005 The DDM,. PLI,
..CO Guwahati vide letter dated 21-07-2005 confirmed that on preliminary

enquiry it was: found that the appellant had fraudulently taken money

> “being the aquzif PLI premium to the tune of Rs. 71,042.00, for revival of
the policies of the insurants of 14 PLI/RPLI policies. He was also asked to

depesit the Said amount immediately. The authority taking into account all

‘the factors as well as deciding that his continuance in office would be

against the wider public interest, it was considered appropriate to place the
appellant-under suspension and issued order of suspension vide memo no.
ibid dated 25-07-2005. On issuing suspension order, the appellant was
neither debarred” from replying the letter dated 21-07-05 nor he was

~_enforced 16 reply but he was asked to deposit the defrauded amount
~“imimediately. Thus the appeliant could not bring any material to prove his

contention on this score.
The appellant stated in para 9 of the appeal that his duties/functions are
noted in file No.LI/dPRB/Isue/05 and he performed duty with honesty and
sincerity throughout his service career. He also stated that he was awarded
IS service. whilehhe was.DO (PLI). On preliminary enquiry, the
appellant was placed uhder suspension considering that his continuance in
offite would. prejudice to further investigation. During procedural inquiry,
the appellant may avail the chance to prove the claim of his innocence. By
placing Shri.Abul Kalam under suspension vide memo dated 25-07-2005
the appellant is kept out of duty temporarily pending final action being
taken against him for the specific allegations of sSerious nature for the
particulars period and past records do not have any bearing on the present

‘case. Suspension was resorted to on ‘the basis of the gravity of the

particular  allegation. Hence, past records of services ‘can not be
considered-in such matter.

There was not violation of any provision of Rule 10 of CCS (CCA)
Rules, 1965, as’alleged by the appellant at para 10, in issuing the order for
placing him under suspension ‘as the DDM, PLI CO Guwahati was
empowered by the competent authority.

.'fi—\tvpara 11, the appellant stated that the order dated 25-07-2005 is
totally:on non-existent ground inflicting punishment on him for no fault of
his 0wn and the said order is i llegal, arbitrary and unreasonable. Shri Abul
Kalam was placed under suspension for misappropriation of Govt. money
to the ‘tyne of Rs.71,042.00 in respect of 14 PLI/RPLI policies. The
appellant himself admitted at para 6 of his appeal dated 15-09-2005, that
he collected/taken the arrear PLI premium from the insurants mentioned
there .and: did ‘not credit the amount: to Govt. accounts. The plea on
proceeded on leave as put forward for non-crediting the collected amount,

Con o ’;f::rN\"
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is not convincing/acceptable.On dhe other hand, the appellant pleads that
he was suspended due to no fauls of his own whereas he admitted his
lapses at pard. 6 of his appeal “dated 15-09-2005. - Such contradictory
statements are 1jot tenable and maintainable. There were sufficient grounds
and tgking all*thosc factors into account, the appellant was placed under
. .. suspension, as narrated in foregoing paras.Taking into, the gravity of the
allegations, Telating (o the interests of the general public for serving whose
initerests the Gowl. machinery exists and functions, it was considered to
debar the appellant, for a time, of his office or position. There was no
unreasonness, as alleged by he appellant. He also failed to substantiate his
allegation by -any proof/evidence. Further, at this present stage, his
allegation on “inflicting punishment” is not correct at all, a the suspension
provides :1I1Q'Goyt.‘sérvanl with enough dime to prepare himself adequately
for the enquiry, The appellant raised the allegation without the backing of

-merit and this allegation at this stage, i$ unacceptable.

X) At para .12, he appellant requested to excuse him for the lapses.He also
g prayed L0 grant the subsistence allowance and revoke the suspension order
issued vide memo dated 25-07-2005. So far his request is concerned, it is
mentioned, here' that the appropriate authority will take the final decision
of the lapses committeéll by him-if due course. Subsistence allowance had
already been granted vide order, No. DDM(Pi.I)/Staff/2005 dated 15-05-
’ 2006, Regarding revocation/continuation  of the suspension of the
appeliart, the Review Committee  constituted for the purpose, has
reviewed the matter on 17-02-2006 and the last review was done on 16-
05-2006 wherein it was recommended for continiiation of suspension for a
further period of 90 (ninety) days'from 18-05-2006.

4. o While working in such a responsible post, it. was alleged that he failed to
discharge his duties prof)erly. On preliminary investigation it was prima facie justified to
put the appellant under suspension, pending - further thorough investigation into the
allegations as well as pending departmental procedural inquiry.

5. Keeping in view of the discussions made in foregoing paras, 1 do not find
any ground to interfere with the decision of the DDM (PL}), Circle office, Guwahati and

therefore, dispose the appeal [though not addressed to the appropriate appellate authority]
passing the order as follows : = *

Contd. ...
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i, Dr. N Vm(x.jkumar ])1rcu0r Postal S‘cxvnces’ (HQ&M), ()ﬁlce of the Chief
“Postmaster General, /\ssam Cm_lc Guwahati, do hexeby reject the appeal dated 19- ()5—
2005: submxltxd by Shri. /\bul Kalam. PA (11/S). PL] SCLUOH Circle Office, Guwahati and
uphold the suspension order lssucd vide DDM (PH) C () Guwahatt Memo No.
DDM(PLYStaff/-2005 datLd 25-07- 2005 . |

*
o -~

L . DeNT Vmodkumal)
L , DifEclor Postal Services (HQ&M),
R .0/0 the Chief Postmaster General,
o ‘ Assam Circle, Guwahati-781001.
o 3
Copy o ¢ '
. - Lo . -4
. \,.1-'( / Stirt Abul Kalam, PA, PLI Sec., CO Guwahati (now under suspension).
+2. - The DDM (PLI), Circle Office, Guwahati-781001. for information and necessary
action. He will arrange to deliver the letter to thé-addressee at sl. 1 above under
receipt and a signed acknowledgement be sent to this office: for office record.
. {Enclo: One cover] ‘
3. The Registrar, L/\l , Rajgarh Road. Dispur, Guwahati-781005. This refer to CAT
case OANo. 89/2006 '
4. Shri M U Ahmed Addl. CGSC, CAT Rajgalh Road, DHpur Guwahti-781005.
- Hewill kindly apprise the Hon” Tribunal on the compliance on OA No, 89/2006.
5. Q/C.
(" .

(Dr. N Vlnodkumat)
Dwto;/l’ﬁslal Services (HQ&M),
0/0 the Chief Postmaster General,

/\ssam Circle, Guwahati-781001.



/

=

ANN (;XURE 10

’

| | 2
w — bl -

23

J

-

T Date : 11.9.2006
vl eactor of Postal Seivica(HQ & M),

¢ the Chlef Postinenter General,

Todrcle, Meghdoot Fhawan, Guwahatl

L ravey for grant of 549 subsistence aliowance.

Y

st respectiully 1 veg to lay down the following lnes tor vour kind
L rvaathetic consideration ;-

hat on 25.7.200% I was placed under suspension by the Deputy
“ivistonal Manager /711). Thereafter, 1 submitted an appeal before the
-ssistant Postmas.w Geneial {Staff), Assam Circle on 15.9.2005
craying for revocation of the abovementioned suspens!on order along

i a prayer for sayment of iy subsistence ohowances. However,

cince there was nc cesponse from the authorities, I approached the =
don'ble Cenitral A-ministrative Tribunal, Guwahati vide O.A. No.
CHEIZ006. On 26.4. 2006 the Hon'ble fribunal was pleased to dhect the
fosistant Postimast:s General (Statlh), Meghdoot Bhawan and/or any
aiher \.mnpeten\ authority to dispose of my sald appeal within a
aiod of L feses ) mrenth . from the date ot recelpt of the order. The
Sun bie Iribunal iuher direcied the authorities to grant ime the
vsiience allowaivcan as per iues,

HERPIE

Padan,

on 15.5.20006 ne . Divisional (:onmal Manager .(PL1) Issued an
cider under Memo i 1. DDMEPLT/Stait/2005 which is as follows

e ) regeeiaadr W keI .

S',

L e, Under the statutory provisions of FR - 53 the sald Sy
Abul Kalam iunder suspension} s entitled te subsistence
allowance dusing the period of suspenslon at an amount equal

o the leave salary which the said Sri Abul Kalwn would have

Deen drawn if vz had been on lfeave on half pay and in addition,

dearmess allowance, i adinissizle on the basls of such leave

- ,,,,..... ™ -<r‘ “" I COPY
- . /J ',"' @ER}. IiEss Ly (Jnl
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salary and any olther compensatory alfowance admissible on the
basls of pay of which the sald 50 Abul Kalam In receipt of the
date of suspension sulject to fulfilinent of the conditions Iaid

down for thea drawal of such allowance.”

It was further mentloned In the sald order that my daim for
subsistence anc compensatory allowance should be supported by a
certiticate to the effect thal Twas not engaged In any employment,
business, profession o vocation during the perlod to which my claim
relates. ' .

That In pursuance of the said order 1 hive been rteceiving my

sthaistenea olicvisnce @ 50% as gronted by the above order.

that 1 beg to state that ander TR - S3(1){ii)(8) proviso (i) on the
cornpletion of the three montiis of suspension, the subsistence
allowance of a Government servant may be !hcreased by suitable
AMoLNE, Dot Er)&'(’f.%ﬂ;-%(.ﬂ.ﬂg) 50% ol the subsistence allowance adimissible
curlng the periad o fheg thres rnonths it in the oplnlony of the
Ahority the pering of suspension has been prolonged tor reasons to
be recorded in wiriting, not directly attributable to the Government

Servant,

that 1 beg to siate that my petiod of suspension had already
exceeded three months and il date no ordst has been Jssued by the
mthority or any  step e Cbeon taken o ’ inltation  of  any
Deparunental Py os::eeg}ing. The reasons tor delay for oompkﬂon of the
Uepartmental Pz":}ceeding canimnt be attributed to me In any manner.,
Further, my subsiste, oo aliowances @ 75% as per above Rules have
not b&:en paidl to me although all along 1 have been subtnitting my

corthicates requiaily to the authortles to the eftect that 1 have not
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heen engago-d any employment, business, profession of vocation

dmlnq the pericd of my suspension,

That Sir, 1 beg 1o state that due to non-payment of the subsistence
allowances as pavable under FR - 53(1)(1)(a) provisc {!) I have been

facing great difficulty In maintalning my school going children as well
as other tarnily members,

Hence, under the atoresald facts ana o cumstances as well as
the  order dated 26.4.2006 passed by the Hon'ble Lentrat
Admunistrative ! wna# Guwabhatj | pray to Your Monour to increas:
my subsistence zllowance upto 5U% of the subsistence aliowance
aiready granted o me I addition to the subsistence allowances being

paid to me vide m’ﬂr dated 15.5.2006 totaling to 75% of my salary
and allowances.

And for which act ot kindness I shall remain ever gratetul,

Thanking you,

Yours faithiully,

| _vib
Q A\
Z\
(Shi Abul Kalam)
P,A.'(PLI) Section (under suspension)
Oftice ot the Chief Post Master General
Guwahati - 1 -

Enciosure ;- ' >

1)

Sy

Copy ot oirder d‘at:ed 206.4.2006 passeq by t_ﬁe Hon'ble Central
Adrninistrative Tribunal,
Copy of the order dated 15.5,2006 Issuad by Deputy
Dlvislonal anaqm {Pil).
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Department of Posts, India
Office of the Chief Postmaster General, Assam Circle, Postal Life Insurance,
Meghdoot Bhawan, 5" Floor, Guwahati-781001.

Kok ok ok ok ok ok ok ok ok g Kk ok ok ok ok

No.DDM(PLI)/Staff/2005
Dated, Guwahati the 29.09.2006.
To
Shri Abul Kalam _
Postal Assistant ( under Suspension )
Circle Office, Guwahati-781 001
Subject Representation for enhancement of subsistence allowance.

1. Reference : Your representation dtd. 11.9.2006

2. I have gone through your representation and the concerned cases and
observed as under-

(1) It is not a matter of right of an official under suspension , to have the
subsistence allowance at the enhanced rate, merely, on the reason of delay in completing
departmental inquiry / proceedings. The reduction / augmentation of the quantum of
subsistence allowance, on review, depends upon the merits and other aspects that
obviously, reflect on nature of irregularities and frauds committed and their financial
implications and limitation of involving records/ documents etc.

(1)) The case of the quantum of subsistence allowance has been reviewed and
communicated to you by the DDM(PLI) under his memo of even No. dtd. 14.8.2006.

(111) The decision, on review of the case, not to vary the quantum of
subsistence allowance was taken considering the merit of the case. ) :

3. The undersigned, therefore, does not find any reason to increase the

subsistence allowance.
\//VW\ -
—Vinod Kumar )

Director Postal Services
Assam Circle, Guwahati.

TV %
. ?’q :ﬂ A
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-y, Advocate
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Union of indiz & Ors.

e we «RESpDOnHERLS

“The written statement on behsift of

the Respondents shove named-

WRITTEN STATEMENT OF THE RESFOMDENTS

PMOST RESFELTFULLY SHEWETHY

1. That with vegard to the statement made in

paragraph 1 of the instant application the Respondents

Mave ne cammEtd .

& That with regard to the statement wsade in

paragraph 2 and 3 of the instant application the Respon-

dents nhave no comnent .

. - That with regard to the statement made im

paragraph 4.1 and 4,2 of the instant applir“rJGH» the

Respondents have no comnent.
4. That macE i

with vegard to the statement

paragraph 4.3 of the instant applicetion the Respondent s

Contd.. P/~
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( 2)

beg to state that the applicant was awarded Silver
Certificate for the year 19092000, 20002001 .and 2001-
2002 that is for 3(three} yveurs and not unto the year of
2004 as stated by the applicant.

5. That with regard to the statement made in
paragraph 4,4 of the instant apvlication the Tesnondents
- beg to state that, it is a fact that the applicant was
transferred and posted as Psstal Assistant in PLI Sece
tion of the office of the CPMG, Assam Circle, Guwahati
on completion of his tenure as Development Officer (rLI1)
cnder the order dated 28.#.260& a§ étated in the para
4,4 of the 0,4, Beine an experienced person in procuring
of PLI business as DO (PLI) he was ellowed to procure
PLI business, in addition to his normal duty as Postal
Assistant, beyond office working hours and on holidays/
Sundays, The order of permi-~sion for -rocure PLI busi-
ness was cancelled on administrative ground by another
order dated 20.07.2705, On joining as PA in the PLI
Section, the applicant did not work sincerely and honege
tly as detected subsequently, The applicant committod
fraud by collecting money from large ﬁuhber of insurant
on behalf of the department and by misappropriating

Government money collecting from a huge nos. of Insurant

6, That with regard to the statement made in
paragraph 4,5 of the instant asplication the Respondents
beg to state that the applicant was working in the PLI

Con td.o » op/"
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'Servica Fentre  as Postal Assistant  where rambers of
Tasurant/Customers used to atternd svery gay Tor VEFLouE
purposes relating to PLIZRFLI.  The applicént taking
agvantages of having Computer terminal linked to Maln
Server Lo nisappropriate Government mongy. Mg ussd  to
collect money fron the Insurant of the lapsed policies
and from che Insuranh who lost the Py emiwn Receipt Books
and could ot deposit the Premium for months. The appli-
cant did oot credit the asmount S0 received from the
Pblicy ~oldevs  to Bovernment  acoount, Eut Jd SEPET L
priated showing upto date posting of periodical premiuﬁm
rrrough termingl and issuing fresh Premium Receipt Books

o the Insurant.

7 That with regard to the statement nade  An
paragfaph 4.6 of the instant application the Fespondents
neg  th. state that rhe applicent being &n exparisneed
gifficial  iw  PLI/RFLI wiorks and procedures, he hatd  tio
vpow  that  collection of soy amount of money from  the
Irnsurant was illegal and not in conformity with  the
provision of Rules. Gny amount was to be deposited 1in
Fost Office dirvect by the Insurant and not through  any
officisl of the PLI Section. But the 6Opplicant taking
advantage of lgnorands of the Policy holdecs, collected
memey i1llegally a&nd gid not credit the money to Guvern;
p
ment  Accoant. Mot only in r&ﬁgact cf ke Folicies, b
mgﬁtiuned it the para 4.6 of the O.6&. but alsc in ves-

pect of other policies, detected on ibguivy, made 50 V&

Contd. . P
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Therafore, the ples adduced by the applicant
in  the sald para Tor bis failures to oredit the asount

i Bovernment focount on the very date of cellecting the
b

mixney  oF in the next date doss noh comg under the pur-

view of amy Rules of the Departement.

t .
. That with vegsrd to the staiement made in

k1

paragraph 4.7 of the instant application the Respondents
beg  to state that on prelliminary ENQUITY, while 1t was
detemtaﬁ that & sum of Rs.71,048/- call&at&& fraudualen~
tiy from the policy holders of as many as 14 policies
has not ocredited to vaerﬁmenﬁ foeount by the applicant,
e was  ordered to deposit the amauﬁt i Guwashsti  GPO
immediately iy the respontent Nﬁnq in his l@ttar. mated
23.07.2005 as mentioned in paira 4.7 of the O.&.

The respondent No. 4 considering &ll asnents
af the cases of fraude, and in exercising the power
conferved upon  Rim by the competent authority, had
placed the applicant under spepension under his Mesmo No.

DDM{FLI) /8caff /2005 dated 83.07.8000.

F That with regard to the statement made in
paragiraph 4.8 of the instant application th&_Rea&ahﬁ@htﬁ
heg to state that the Redpondents deny the éwntanﬁimns
of  the applicant that he aar?&d the department  with
putmost honesty and[%incwrity. The verification mage S0
r works reflects otherwise. Misappropriss

/ .
CFar on hiis past

Contd...F/-
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tion of money collected from the insurent on behalf of
- the Department proves that the applicant is not sincere
and honest. The Applicant has been placed under euepen -
sion on Justifiable and valid Feaqons. ‘

10, ‘That with regétd to the statement made in
paragraph 4.9 of the instant application the Respondsnts
teg to state that the Respondents agree with the contenuv
ti@ns that the appeal nreferred by the a@plicaﬂt wag
ﬁeceived and. it was under examinatian/cansideration. ;

11, That with réé&?ﬁ to the statement made in

- paragraph 4,10 of the inat&nt application the answering
respondents beg to state tbat in honcuring the judgement
'dat@d 26~04-2005 delmvnred by the Hon'ble ﬁriuunal Guwaheati
Bench in O4 Ne., 89 of 2005 the competent suthority consi-
dered the appeal dated 15-09-2005 of the-applicant and
disposed of by issuing'aspeaking'ardér-vide Memo No,Staff/
9-64/2005 dated 02-06-2006, Moreover, the subsistence
a2illowance at an amount equal to the entitlement relating
ta th? instant case, is bﬁing paid to the anplicant.- :

12.'~_' - That with regaré to tﬁe-s%&temént made in -

~ paragraph 4,11 of the instant application the.ﬁespané.

dents beg to state that it is true that the eppeal -
preferred by the aﬁplicant was disposed of by an.A@péis
late COrder dated 2.6,2006. The Review Committee for
review of the suspension casee 30 censtituted by the
Competent Authority has perzodically been reviewing the
suspension cases. The uu¢nensian case of the applicant
“was last reviewed by the Committee on 20,11,2006 end.
recommended continued suspension for a-farther period of
90(ninety) days with effect from 16,11.2006. The case
will egein be reviewed by the Committee before expiry of
the 90{nincty) days and follow up action will be takan
on the basis of the recgmmendatiun of the Committee,

Contd,..p/=




& copy of the Review Coammittee recommentded

20, 11.06 is anmexed hevewith as  fAnness

13, That with regard to the statement made  in

L]

paragraph  A4.318 of the instant application  the Respon-

dents beg to  shtate that  the admissible Bubsistence

Allowance on the strength of the order issued by the

Respondent Mo, 4 dtd. 15.9.8006 is being paid to  the
applicant fron 85.7.8000.

14, That with regard to the statement made  An
paragraph 4.13 of the instant application  the Respon-

dents beg Lo state that the appltivant had committed
\ ¢ .
fraugd  and misappropviated Government monEy Anvolving &

huge No. of FPostal Life Insurance and Rural Fostal Life

Insurance Pelicies. Therefore, 1t was nECESsRTY O
verify the past works of the applicant, that i, for the
peciod he  worked in the PLI Sectien to acrive  at thé
total amount of fraud commitled by hdm. it .is stated

that the Policy holders are residing all over the

and  verification of past works depends  uwpon  the oo

operation of the pelicy holder as well as, their presen-

ce befors the investigating Officer etr. For that reason

the inguivy into the case hae beon delayed and charge
cheet is to be framed against the applicant.
T

Coatd. .. B/—
\



The Respondent further state that the reduc-

riom/Zincrease  of the guantum of Subsistence Allowance

gepends  upon he merits of the case which includge that

pature and gravity of ir "uqutarztlwm dﬁd fraude comnit--

red, Financial implicaticns and gocumnentary evidenoe
S

regarding the fraud committed. The Revivw Committes also

gxnamined these ang reconmended not to vary the  guantum

‘

ot  Subsistence Allowance being paid to the applicant.

Trie applicant submitted an appeal dates 11.7.200&6 te the
Director of Postal Bervice (88 & Marketing), ASBaM
Circle, Buwahali angd the szme has bPén dahpuqad o f by &

"3

reply to the applicant. on 29.9.2006.

15, That with regerd to the statement male  in

paragraph 4014 ef the instant application  the Respor—

dents have no comment .

1o, That with regeard to the statement maky in
paragiraph 9.1 of the instant application the Rw;pund ts

beg to state that the Respondent poz. 4 issued the ovder
dated RS.7.2003 placing the applicant wnder SRS ETS Lo
in exercise of powers contferved wpon him by the Conpe-

. ‘ . _ ) . .
tent Authority. There was no violation ef the provisions

of Rule 10 of the Central‘ﬁivi} Service (CCAY Rules,
17265,

17. That with regard to the statemsnt made 1o
paragr &ph Boa of the instant application the Respondents

Contd. . P



beg to state that the respordlent No. 4 has been ssnpower -
g by the competent authorilty in conformity with the
provisions  of vule 10 of the CC5 (COAY Rules, L2630 to
place the fpplicant under SUSPensSion.

frocordingly., the Respondent MNo. 4 and  the
Controlling PAuthority of the applicaﬁtﬁ issued order

gated 25.7.2000 placing the applicant undsr BuEpension.

19, That with regard to the statement mede 1n
péragraph 5.3 of the instant applicaticn the Respondents
heg to state that the contentions as  stated by the
applicant in para 9.3 of the 08 are not correct. Tl
applicanrt has been plaﬁed unicerT sSuspension on justifiam
Bie  and valid grounds and taking all faotors into ac—
count .
‘

19. That with ra@ard to the statement made in
paragraph 9.4 of the instant appiiuati@n the Respondents

beg to state that the veasons for non framing of charge

v

o

¢

Hd

shest against  the applicant have been stated in  para

4,13, The Review Commitites reviewed the suspension  Caseg

13

W

ot the Applicant last on  20.11.2004 and e ammended

continued suspension  for & pericd of F0{ninety) days

with effect from 16.11.80068,

S, That with regard Lo the statement made in
paragraph 3.3 of the instant application the Respontients

beg to state that there is no violation of the provi-

Contd...Péi-

.
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fand
.

sions  of any Fule of the Cestval Livil SHervvices

ifl

3
g
I
s

Rules, 12869 in this case. A1l actions have besn taken as

per the provisions of Hules.

a2, That with rvegard to the statement made in

paragraph S.6 of the instant application the Respondents

beg to state thet the veasens for wot incressing/decrea-

sing of the Bubsistence Allowance granted to the appli-

cant have been narrated against para 4.13.

o That  with rega?d to the statement made in
paragraph 9.7 of the instant application the Respondents
beg to state that the order dtd. 25.7. PQGJ was issued In
ancordance with the provisions of Rules. The R&épéﬁd&nta-
further beg to state that the groundgs are set forth  in
the instant application are nt - gocd graunds' and &luo
not tenabkle  in the eye of law therefore the 1n,Lant
application is liable to he dismissed.

a8, : That with vegard to the statemeal made  in
paragraph 6 of the instant application the Respondents
beg to state that thevrézpmﬁdﬁnts g ot agree to the
~gntentions of the applicant that he has been suifering
etk from mentally and fiﬁaﬁ&ially without any fault  on

1

his  pert. The applicant misappropriated & large amount,

-y

soores of insurant. the

G

fidl

gt  Government money misguiding
Review OComnittee on examination of &ll aspects of  the
ds

rase had recommended continued suspension of the applzi-

&t .

Conttd...F/—



' -;paragrapns 8.9 @f fhe 1nn

| (jnj)*:

2k, . Thet witb‘reﬁafd to the é%?t@ment maﬁe.in.nara;7r
Fragh 7 af the 1nstant appllcatien fhe Weupondents have

'nn cﬁmment.

:25;"; What with regarﬁ ta the statement% made

jtamt anplicati@n %he n&span“

- beg. o state that ?he Anpliﬂant was placeﬂ under suspension: 

~oon sttifiable groandq a"f

fer tatutory pravisions of wg= o

vvpensiou, as he had engaged himself in activities praj‘éi ﬁf o

' cial to the interest of ”@stal Life insuraﬂce functioning§ 

To perfcrm *he ob with devotien anﬁ hones tly: 13 sinc@ aua{lﬁ7'

.non xQF a Govt.offmcial,-aﬁ on daﬁentian of fraud cmmmittedg”

. by the apnlicant he . uas pht under susp@n@ian to arr@ﬁt

| “ furﬁher fraud. The periad of susp@nsiem wili be deﬁiﬁﬁé en

the autcam& of the discipiinary pracae&ing& to be xnitia-
- ted apain@t the aﬂpllﬂaﬂt on eempletion of the iﬁquiry of
'related cases spread over different placms mf Assam Postal

‘uircle. S50, th? applicant is not Pnti?led tm any relief,

. at;this stage,-as the ﬁ@aciplinary groceeding as per sta-

tutory provisions of Gent?allﬁivil Services (ﬁl& sifiéatimn,

"__ Conbral and Agpeal) Rule&,?géﬁ is in progress.

) 26;.f’ . That'with regarﬁ to the statemant made in
paragraph 9 of %he instant mpplicatmon the Hesnondcnts
beg to state that the claim of the applicent is illegal
and 111 founded and the applicant is nét entitled to get
aﬁ? interim relief, | | ‘

27, B That the resﬁé@&&nts‘submii that the applicae-
- tion has no merit and as such the same ere liable to . be

diasmissed,



(1)

VERIFICATION
1, Madalonddin Mavwed g b Mg b -
aged about 54 years, R/0 ..‘qu" e o ) C"”J"’M'Ag. « e s

Distriot AR | . . and competent officer of the
answering respondents, do hereby verify that the state-
mént made in paras . ) '*Q z’ A \. ;.‘3’ +_° ZT'L .are true
te my knowledge and those mede in paras' %N l

]
i

being matters of record are true to my information
derived therefrom which I believe to be true and the
rests are my humble submission before this Hon'ble

Tribunal,.

And T sign this verificetion on this 24 day
of Mond~— 2007 at Guwshati,

FooJade et Nors—sd
Signature f

1 sag (eTart) .
Df.q :'s)‘rqmﬂ .al Manager (PLL)

g afed ew, TargTdr-181001.
Assam Circle, Guwahati-781001.
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 Minutes of the meeting of Review Committee for reviewing the .
siispension cases held on 20.11.2006 at 15.30 hours in the chamber of the Director of

Postal Services (11Q), Assam Circle, Guwahati.

. 1. . The foltowitg mentbers were present-
'l e @) ij,.'N. Vinod Kumar Chairman
G - D.ER.S.(Hy) :
(i) ShriB.B. Roy Choudbury, © Member

L o AD. (Mails ) _

L (iil)  Shri Manik Das _ Member

b DDM.(PL)

b ’ . .
%‘;'_‘1 - 1. ' The case of suspension of Shri Abul Kalam | PA, PLI Section, Circle

S Office, Guwahati who has been under suspension since 25.7.2005 was last reviewed by
| the committee on 14.8.2006 and after due consideration of afl aspects of the case, it was
107 recommended for contimation of suspension for a period of 90 days from 18.8.2006.

, -2 ' The Review Coimnittee again met and examined the relevant records. and

other agpects in the case of suspension of Shri Abul Kalam , PA, PLI Section, CO,
Guwahati to determine as 10 whether. the order of suspension should be. revoked or to.be

P . continued for further period.

L S The Committee abseived that the official was placed: urder suspension
ont 25.7:2005. The départmental investigation of the case of alleged misappropriationt of
~ Govt. money by the satd Shei Abul Kalam has not yet been conpleted

e e e

4. o+ Now, the Connnittee, after due and carcful consideration of the facts and
Circutmnstances, come 1o the conclusion that the official should be kepi undgt gyspension

AT . for a further-period of 90 ( ninety ) days to facilitate completion of inquify: However, as -

.. theofficial has been under suspension since 25.7.2005, the Committee observed that the
i, . pending inguiry- should. be completed Cwithin a least possible period. Accordingly, the
I Committes recommends contined suspension of the official for & ‘further period -of

90 { ninety) days with effect from 16.11.2006.

TR

I]- SV -2 . The Commitiee further reviewed the quanluin of subsistence allowance - -
" © dtawn by the said Abul Katam and after careful consideration of the merits and other '
-aspécts of the case, recommended not to vary the quantuia of subsistence allowance at:

oD \/M A

5! oy -. ( Marik Das ) ¢ ﬂ\Qﬁ ( B.B.Roy Choudhury ) _

1 ; N Vinod Kuiiiar )
| SRR oo DDDPLD& Mcmber AD(Mails)&Member D.P.$.& Chairmasn '
‘ ' . gq s g8 e (eTsdt) g ,“m} ’J - :

e Dv i cional Mazager (PLI) o
X - i . sqT 1feazs TIIETE-78100 L. "
AS.)»UI «.,'.'n.'!c, G“-:u/.'u“"781001.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL i A
:' GUWAHATI BENCH
; .
0.A. No. 302/2006
SRI ABUL KALAM e AEPLIGANT.
~VERSUS
LNION OF INDIA & ORS. o - L RESPONDENTS

I THE MATTER QE o

Rejoinder filed by the Applicant to the
Written Statement  filed - by thm'

Qaspandent$“

REJOINDER . OF THE APPLICANY

1. ‘ That with regard to the  statementé macdle in
paragraphs 1, 2, 3 & 4 of the Written Statement the
Applicant does not have any comment.
P That with -regard to the statements made in
paragraph 5% of the written statement Lhe appliaant states
that the Iallegations 'mada by the Réspmndant3 thét the
applicant: did not workn$incera1y and honesﬁiy is totally -
incorrect and baseless. In thi$ ragard’ the  applicant
reiterates his statements madé in paragraph 3 of the O0.A.
and ana states that he_was awarded Silver Certificates by
the Respondent HNo. 2 due to his meritoriéhs sarvice.
tfurther, the alleagation of fraud committed by the applicant
. ig.totally baseless since the Respondents could not prove it

for long two vears.

- That the applicant denies the allegations made by

i

the Respondents in paragrephs 6, 7, 8 & ¥ of the wr-itters

%MWW |



....2.....

atatémént and reiterates his ﬁtatementﬁ.mad& in paragraphs
4.6 8 4.8 of the U. 4. 4As stated in'tha sald paragraphs  the
Capplicant  had never oollected money from any person on  any
oaéaaion except Sri B.C. Nath, Sri Dilip Das and 3Sri Biren
Das. The applicant had 3 good personal relationship with
those three persons and on personal request of thﬁ%@vpeP$ON$
b took morey from them For bhe P@vivél _of- th@ir' lapéed
policies and s bsmquentyy depositaed them. Mowewver, dus2 to
his illness he was on‘ieave for a'p@riod“mf org  month  and
. hence there was a delay in d&pméiting their money. Elss than
those three p@fgmn§ 1 by éppli¢ant ﬁewar took money from  any
person.  The applicant reiterates that while he was In
aservice, all along he had maintain@d an  upto date File
kearing No. LI/DPRB/ISSUE/0S in the Office wherein he has
racmrd@d all the erka/duﬁie& carried out in respect of
revival of lapsed pmliwie% as well as obher dutiea allotted
o him by the authorities. Your applicant denies that he had
fraﬁdulently taken morsy from 14 Insurants for rﬁvival. of
Lheir policies and it was only on % occasions -whanaver
iﬁaurantﬁ_ handed avéf  their money to thé‘ applicart: for
réyival of their policies, yvour applicant had deposited the
&a@? in  the office on their behalf as stated above. This
Hon ble Tribunal may be pleassd to call for the aforesaid
File No. LI/DPRE/ISSUE/O% which your applicant maintained
vl le émrving=in the aforesaid post fmr kingd perusal and on
perusal  of thé aforesaid File, this Honble Tribunal will
Find that there was no lapsas on tig part of your applicént N
in any manner while he was serving as Postal smistant  in
PLI section. The record will also reflect Tthat VO
applicant has deposited the amount handed over to him by the

aforesaid persons on their behalf in the office.

Mout katam




H.oo . That with regard to the statements made  in -
paragraphs 10 & 11 of the Written Statememtslthé Spplicant:

does not have any commend.

5, ‘ That 2s regards the statements made in paragragh
12 & 19 of the written statement the abplicant staﬁes that
last review was done by the Review Committee on 20.11.2006 .
and  recomnended continuation'ﬁf suspension for a further
period of 90 davs w.e.f. 16.11.2006. However, the said
period of 90 days as mentioned above have élready beaan

expired on 16.2.200?§

B That  with regard to the statements made in
parsgraph 13 of the Written Statements the Applicant does

C [ y
ot have any comment.

7. That with regards to the stateméntsr macle in

paéagraph&i T4, 21 & 26 of the written statement the

applicant., states that the Responcerts aﬁuld not gather any
irregularity on  the part of the applicant. - For long two

years the Respondents could not prove even a single
irregularity commitiead iby; the aﬁplig&nt“ Since, thm.

allegations of the Respondents are baseless therefore they

’ : _ couid not prove any fraud committed By the' éapplicanﬁ anct
' h@hma causing delay in framing the Charge Shhet against .the
appiicant only to harass him. Furtherﬂ the plea of the
Re&pbndenta that the presence and cooperation of the policy
hm;der$_whe reside 31l over the State of Assam is necessary
before the Investigating Officer is not sustainable in as

much RS cduring the period of long two VEArs the
- Jout Kadame

e - - R -
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7

Irvestigating Officer coould have completed tihe - inquify"
either by wvisiting the concerned ;policy holders or. by
summoning them to his office. |
Rﬁgarding trazsub$istenc& allowénce'the‘,applicant
reiterates his statements made in parsgraph 5.6 of his 0O.A.
and states that under FR - 53(?}(ii)(a}_provisa (i}, on the
completion of the thres months of suspension, the»
subsistence allowance: of a Gov&rnmént servant may be
incréasad by  suitable amount, not exceeding %0% of the
aubsistence allowance admissible during the period ofg fi?st
three montihe, if in the opinion mf the authority the period'
of suspension has been prolonged for reasons to be recorded
in writing, not_directiy attributable to the Govarnment

servart .

.,  That with regard to the statements made in

paragraphs 16, 17 8 20 of the Written Statemert the

Applicant reiterates his statements made in paragraphs 5.1 &

5.2 of his O.A.

. That with regard to the statements mads  in
paragraph 18 of the Written Statements the Applicant denies
hé same and states that he has been placed under suspension.

totaliy on baseless gorunds.

1G. That.: with regard o the stateménts madse - in
paragraph 2% df the-Written Statement: fhe Applicant states

that he has beén placed under suspension totally on baseless
allegétions which could not: be proved by the’Respoﬁdents for-

long two years. Hence, the applicant may be reinstated in
' \

. his service forthwith.



VERIFICATION

T, SHRI ABUL KALAM, Son of Late Mutahir Ali, . aged

about 48 years, Resident of Matgharia, P.O. & Pus.  w

MNMoormati, District - Kamrup, Assam do hereby solemnly affirm

amivmﬁﬁ;mmttmaﬁmmmmmﬁmmminpm%@mMm to 1G

above  are Lrus to my knowledge which I believe to be True

ancd the rest are my tunble submission bsfore  the Hon ble
Triburnal. -

-

-

And in proof I sign this verification on this the

Brdd day of May, 2007,

D et kadem

BIGNATURE



