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Mioc otitiOfl No.  

Gontemt Pition III 

Rovi ow oalicat ion Na. 

Applieaflt(S). 
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-. T \T00t0 
for the AppliCaflt(S)i.,L 

•4* 	 . . 	. 

' 	Avcjte for the  

qb. 12.2006 IPresent: Honbie Sri K.V. Sachidinandan 
Vice 

tJCiOfl 	;i 	
- Chairman, 

There are 9 Applicants in this 

ipplication and they are receiving hospital 

	

-. 	
patient care allowance right from 

eptèmber 2000 onwaras Their specific 

.' base is that they are entitled to the same 

om 1987 onwards They also relied upon 

. Judgment passed by the Hyderahad 

Bench' of the Central Administrative 

- 

	

	 Tribunal (Annexure ---- 9) on identical issue r  

rherein that Court granted the relief. 

Heard Mr R. Mazumdar, learned 

I dounsel for the Applicants and Mr M.U. 

Ahmed, learned Addi. C.G.SC. for the 

respondents. Learned Counsel for the 

	

• 	 respondents would like to take 

ijstrucfions. The learned Counsel for the 

• 
1 1arties have no objection in admitting the 

	

• 	 - 	d.A. Accordingly, the Application is 

• 	 a1mitted. Issue notice to the Respondents. 
Contd/- 
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The learned Counsel fot# the 

Respondents is specically directed to 

take instructions as to; whether the 

department against the order of the 

Tribunal has filed an appeal or not, if so 

outcome of the same. 

Post 22.01.2006. 

Vice-Chairman 
1mb! 

22.1.2007 	Mr.MU.Ahnled karned AddLC.&.5.C. 

submitted that he has not received any / 

instruction as to. the direction 

6.12.2006 and sought for furthertirne to 

fik rep'y strement. Let it be done *ithin 
p rour weeks 

1./ 	 Contd/- 

06.l2.2OO 

Post on 23.2.2007. 

	

- 	
Vice-Chairman 

	

to 	 /bb/ 

	

La 	232.07 	Let this Case be ].jsteci along- 
iith identical matters 

. - 
	I 

• 

'fi.CeChdj...mafl 

un 

:8.3.2007 	'Mr.M.U.Ahmed, learred Addi. 

C.G.S.C. for the Respondents submitted 

that no instruction has been received. 

He further sought for further time to file 

• 	 reply statement. Let it be done. 

Post on 10.04.2007. 
All)7 .5 

Vice-Chairman 
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O.A. No.296/2006 
	

$ 

Notes of the Registry 	 Order of the Tribunal 

  

08.05.2007 Mr.M.U.Ahmed, learned AddI.C.GS.C. 

requested for some more time to file reply 

statement. Further; he has read out, a 

letter stating that the Respondents are 

actively considering the matter and are 

willing to grant the benefits to the 

Applicants. The only thing is that the 

matter is pendihg with various Ministries 

and it may take  some time. However, 

Respondents are granted four weeks' 

further time to file reply 'statement along 

with annexing a copy of the letter read 

out today. 

Post on 11.06.2007. 

V 

hV 1M 

!1 

Vice-Chairman 0 

..'hD 

c9k '!rdjs 

Um 

11.6.07. 

for 

is 

ifie 

un 

Counsel for ilie respondents prays 

ime to file written statement. Let it be 

. Post the matt'er on 27.6.07. Liberty 

,ven to the counsel for the applicant to 

ejoinder,if any. 

Ve-Chairmat 

 

.6.2007 Heard Mr R. Majumdar, learned 

collinsel for the applicant and Mr 

M..Ahined, learned AddL C.G.S.0 for the 

repondents. 	Hearing 	concluded. 

'C 

 

Juj:lgment reserved. 

Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 296 & 314 of 2006. 

DATE OF DECISION: 05-07-2007 

O.N.Sumathy & Ors. 
...................................................Applicant/s 

SriR.Mazumdar&Ppaul 
..........................................Advocate for the 

Applicant/s 

" -Versus - 

Union of India & Ors. 
...............................................  ................................. Respondent/s 

Mr. M.U.Ahmed and Miss U,Das 
both AddI. CG.S.C. 

.............................................Advocate for the 
Respondent/s 

CORAM 

THE HON'BLE MRKV.SACHIDANANDMIT, VICE CHAIRMAN 

Whether reporters of local newspapers may be alloweees/No  see 
the judgment?  

Whether to be referred to the Reporter or not? 	/No 

Whether to be forwarded for including in the 1est 
beingcompiled at Jodhpur Bench& other Benches? Y,és/No 

Whether their Lordships wise to see the fair copy of the 
judgment? 	 Yf/No. 



Corrected as per order dated 24.8.07 passed in M.P.85 & 87 of 2007 
Ilk 

CENTRAL AI)MINTSTRATWE TRIBUNAL, GUWAHATI 
BENCH 

Original Application No.296 & 314 of 2006. 

Date of Order This the 5th  Day of July, 2007. 

THE HON'BLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN 
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O.A.i 296 of 2006 

Pharmacist ON Sumathy 
Force No. 841540104 
Nursing Assistant 
Sathibabu 
Force No.861191364 
Nursing Assistant Swapna 
Adhya, Force No. 841310198 
Nursing Assistant 
Meenakshiamma., Force No. 
871160378 
Nursing Assistant GC 
Sharma, Force No. 
850878213 
Laboratory Technician A 
Kalaimani, Force no 

- 	851530128 
Safai Karmachari N.Munan 
Sirgh, Force no 860870141 

The above applicants are serving in Base 
Hospital III, Group Centre, CRPF, Guwahati. 

Pharmacist Ajit Kumar 
Force No. 830210287, 169 
Bn, CRPF (at location) 

9.. 'Pharmacist Girish Pandey 
Force No. 750400587, 121 
Bn, Guwahati. 

All the above are serving as Non-combatised 
Nursing personnel in the Central Reserve Police 
Force. 

O.A. 314 of 2006 

I • 	Nursing Assistant 
M. S.Sudiakaran 
Force. no 882050038 

2. Pharmacist Prafulla Kumar Sahu 
Force no 840720893 
(The above are serving in 6th 
Battalion, Central Reserve Police 

Applicants 
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Force, Kumar Ghat, Tripura.) 
3. 	Nursing Assistant Kapil Deo Rain, 

Force no 710559411, Group Centre, 
Central Reserve Police Force, 
Khatkhati, Assam 

All the above are serving as non-combatised 
Group C and D personnel in the Hospitals of 
the Central Reserve Police Force. 

By Advocate Shri R. Mazumdar 

- Versus - 

The Union of India, 
Through the Secretary, 
Ministry of Home Affairs, 
New Delhi. 
The Director General of Police, 
Central Reserve Police Force, 
Lodhi Road, CGO Complex, 
New Delhi-110003. 
The Director (Medical) 
Directorate General, CRPF, 
East Block, 10 R.K.Puram, 
New Delhi. 
The Inspector General (Medical) 
Central Reserve Police Force, 
Group Centre, Amerigog, 
Guw ahati. 

By Mr M.UAhmed, Addl.C.G.S.0 (O.A.No.296106) 
& Miss U. Das, Add. C.G.S.0 (O.A. 314/2006) 

Applicants 

Respondents 

ORDER 

SACIIIDANANDAN K.V. (V.0) 

The claim in these O.As are identical and relief that has 

been sought and documents relied on are also the same and therefore 

with the consent of the parties this common order has been passed. 

2. 	There are 9 applicants in O.A.296106 and 3 applicants in 

O.A.314/06. All these applicant are served as non combatised nursing 

It 
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personnel and Hospital staff of the Central Reserve Police Force 

(CRPF. The pleading is that they are entitled to get Hospital Patient 

Care Allowance (HPCA) which was not granted to them and therefore 

they have filed these applications seeking the following reliefs. 

"Direct the respondents to sanctipn the Hospital Patient 
Care Allowance to the applicants for the period from 
1.8. 1987 to 7.9.2000 as the revised, rates sanctioned by the 
Government of India vide orders dated 28.9.1998 and 
2.1.1999, as has been done in respect of similarly situated 
employees, by declaring the action of the respondents in not 
paying the Hospital Patient Care Allowance to the 
applicants for the period to be arbitrary, discriminatory 
and ifiegal." 

3. 	The respondents have filed a detailed written statement 

contending that the application is hit by principles of waiver, estoppels 

and acquiescence and liable to be dismissed. The Government of India 

vide letter dated 29.9.1989 had introduced a scheme for combatisation 

of Group C & D Hospital staff' and since then all the posts are being 

filled by combatised or to continue in civilian posts till superannuation. 

Some therefore opted for combatisation. Some of those hospital staff 

filed court cases in various courts for sanction of Patient Care 

allowance and the Hon'bie courts passed orders in their favour. In 

implementation of the court orders they were sanctioned patient care 

allowance. Subsequently, the Union of India filed SLP No.1093/95 in 

the Hon'bie Supreme Court in Union of India vs. T.M. Jose and others 

and stay was granted on 13.9.1996. Accordingly patient care allowance 

was stopped. In the meantime the Government of India NRA vide 

letter dated 8.9.2000 allowed Patient Care Allowance w.e,.f. 8.9.2000 to 

Group C & D civilian (Non combatised) employees of BSF, CRPF, CISF, 

L 
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Assam Rifles and National Police Academy, Hyderabad at the same 

rates as was being given to the employees similarly placed in the CGHS 

dispensaries or Central Govt. Hospitals in Delhi/outside Delhi on the 

same term and conditions. Accordingly the Directorate General vide 

letter dated 22.9.2000 passed orders to sanction PCAJHPCA to all the 

eligible civifian hospital staff with effect from 8.9.2000 and the Hon'ble 

Supreme Court dismissed the SLP. The case was referred to MBA for 

grant of PCAIJ{PCA to all the combatised Group C & D Hospital staff 

as applicable to non combatised Group C & D Hospital staff and the 

Ministry of Finance vide letter dated 14.1.2002 decided to grant the 

PCAIHPCA only to those combatised Group C & D Hospital staff who 

were petitioners in court cases. Sanction was accorded to civffian 

eligible staff during the pendency of the SLP. However, a case was 

again referred to MBA for grant of PCAIHPCA to all the combatised 

Group C & D Hospital staff which is still under consideration with the 

Ministry of Finance. The contention of the applicants is not tenable. 

Payment of PCA to Group C & D (Non Ministerial) employees working 

in the Central Govermuent Hospital and not to the para medical staff 

of CRPF. Since the petitioners are working in CRPF which is under the 

control of MBA the above order is not applicable to them. The Govt. of 

India, Ministry of Health and Family Welfare vide their letter dated 

25.1.88 had issued orders for payment of PCA to Group C & D (Non -

ministerial) staff working in the Central Govt. Hospitals and Hospitals 

under the Delhi administration only and not to the Para Medical Staff 

of CRPF. The rates of HPCAIPCA was revised for the employees who 

H 
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were in receipt of the said allowance continuously. The applicants who 

were involved in various court cases have been given the benefit on the 

basis of the judgment pronounced by the Hon'ble Courts. The 

respondents submitted that the applicants are getting the benefit of 

HPCAIPCA from 8.9.2000 i.e. from the date from which the benefit has 

been extended to them. The proposal for extension of the benefit of 

HPCA/PCA to combatised Group C & D non ministerial staff of Central 

Para Military forces under consideration in their Ministry in 

consultation with Ministry of Finance/Ministry of Law and the issue is 

likely to take some more time to take decision and considering that 

VTth CPC had since began working with a task of recommending 

allowances to the Govt. employees, as such Central Para Military forces 

may take time from the court in case any court order pending 

compliance on the issue. 

4. 	Heard Mr R. Majuindar, learned counsel for the applicants 

and Mr M.U.Alimed,AddtC.G.S.0 and Miss U. Das, AddI.C.G.S.0 for 

the respondents. Learned counsel appearing for the parties have taken 

me to the various pleadings, evidence and materials placed on record. 

Counsel for the applicant has argued that the applicants are getting 

the HPCAIPCA from 8.9.2000 and this was granted as per circular 

dated 8.9.2000 as per the scheme that was initiated. There is no reason 

to deny them the said benefit to the applicants. The learned counsel for 

the respondents have very persuasively argued that the HPCAIPCA 

was granted to the applicant who have approached the court. 



'IL, 

5. 	I have given due consideration to the arguments advanced 

by the counsel for the parties and materials placed on record. 

Annexure-1 is the circular dated 25.1.88 whereby the HPCA was 

granted to Group C and D (Non ministerial) Hospital employees. 

"With reference to DCMS No. B. 12017/3/87-MB dated 
9.4.87 on the subject mentioned above. I am directed 
to convey the sanction of the President to the grant of 
Hospital Patient Care Allowance to Group 'C' and 'D' 
(Non -Ministerial) employees including Drivers of 
Ambulance Cars, but excluding Staff Nurses, at the 
rate of Rs.80/ and Rs.75/- per month respectively 
with night weightage allowance, if sanctioned by the 
Central Government, will be admissible to those 
employees working in the Central Government 
Hospitals and Hospitals under the Delhi 
Administration. 

The expenditure involved will be met out of the 
budget grant of the concerned Hospital during the 
financial year i.e. 1987-88. 

This issued with the concurrence of Ministry of 
finance vide their Dy. No. 1 167/FS/27 dated 
15.10.87." 

The Aimexure-Il letter dated 28.9.1998 shows that the said scheme has 

already been sanctioned by the President and implemented by the 

Govt. of India at the revised rate to the various categories of person 

with effect from 1.8.1987. This is again reiterated in Annexure-III 

letter dated 2.1.1999. In the case of Civil Rule No.1417/95 dated 12.3.96 

before the Hon'ble Gauhati High Court which has dealt with the 

subject matter passed the order. Operative portion of which is 

reproduced below 

"Accordingly this writ application is allowed with the 
direction it would be fit and proper to direct that all 
the applicants in this Civil Rule, who are para-
medical staff should get hospital patients care 
allowance as per instruction of the Govermnent of 
India dated 25.1.88 subject to the condition 
mentioned therein. This order should be implemented 
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within a period of 3 months from the date of receipt of 
this order. The petitioners may obtain the certified 
copy of this order to produce the same before the 
authority to do the needful in terms of this order. 

It is made clear that the Petitioners are para 
medical staff but they are working in different 
hospitals. 

This disposes of this writ application." 

This Bench of the Tribunal in O.A.9/95 dated 10.6.1996 in tune with 

the order of the Hon'ble Gauhati High Court, granted the benefit. The 

operative portion of the order is quoted as under: 

"Under the facts and circumstances we direct the 
respondents to pay the "Hospital Patients Care 
Allowance to the applicants in accordance with the 
O.M.No .Z.280 15/60/87-H, dated 25.1.1988 (Annexure-
1 to this OA) at the monthly rate applicable to each 
applicant and from the date of admissible to each one 
of them after obtaixiing an undertaking from them 
individually to the effect that the amount paid will be 
refunded by them in full if as. the result of the 
aforesaid appeal before the Hon'ble Supreme Court it 
is found that the allowance is not admissible to them. 

Considering that the period for which payment 
is to be made may date back to as early as 1987, we 
allow the respondents reasonable time for 
implementation of this order. In no case, however, 
the respondents shall delay the payment beyond 
31. 10. 1996. 

The application is allowed in terms of the 
directions given above. No order as to costs." 

Subsequently the writ appeal filed by the applicant was allowed by the 

Hon'ble Gauhati High Court vide AnnexureVI order. The operative 

portion of the said order is quoted below 

"Accordingly this Writ Appeal is allowed and the Writ 
Petition i.e. Civil Rule No.4029/96 shall also stand 
allowed. in Civil rule No.1417/95 (Niranjan Das & 23 
Others, Petitioner v. Union of India, Respondent) by 
order dated 12.3.96, the Writ petition was allowed 
and the same benefit was given to the writ 
petitioners. The order passed by the learned Single 
Judge in this case shall stand quashed in view of the 
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order of disposal of the appeal by the Supreme 
Court." 

In another judgment of the Hon'ble Gauhati High Court in WP(C) 474 

of 2003 dated 30.9.2004 the Hon'ble High Court observed as follows: 

Thus the stand of the respondents is not on 
the ground of ineligibility of the petitioners to get the 
said allowance. The only ground is that, since the 
petitioners have not approached the court of law, 
they are not entitled to get similar benefit as was 
given to the other similarly situated person. The 
principles involved in granting the aforesaid 
allowance have already been finalized by this court in 
the aforementioned Writ Petition i.e. Civil Rule 
No.1417/95 which has since been affirmed by the 
Apex court. Thus, the principles laid down in the said 
judgment shall be equally applicable to the similarly 
situated persons. If the petitioners are similarly 
situated, I see no reason to deprive them of the 
benefit of the aforesaid allowance, merely because, 
they are not party to the said judgment of this court". 

The applicant also made representation dated 30.5.2005 for grant of the 

said benefit. Thereafter, the Hyderabad Bench of the Tribunal in 

O.A.243/2005 had the occasion to consider the issue for granting the 

benefit to the applicant. The operative portion of the said order is 

reproduced below: 

"That being the position, as the applicant is similarly 
situated to that of the applicants before the 
Bangalore Bench of this Tribunal is entitled to get 
the same relief as has been granted by the Bangallore 
Bench of this Tribunal. The respondents are 
therefore directed to pay the applicant the HPCA 
with effect from 1.8.1987 or from the date of his 
appointment which ever is later at the rates of 
allowance sanctioned to Group 'C' and 'D' non 
ministerial hospital employees by order dated 
25.1.1988 and revised by order dated 28.9.1998 and 
subsequent order of revision of the allowance. The 
respondents shall complete the above exercise within 
a period of two months from the date of receipt of a 
copy of this order. 
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In the result, the O.A. is allowed to the extent 
indicated above with no order as to costs." 

I am in respectful agreement with the orders of the Hyderabad Bench 

of the Tribunal. Further, when the matter came up for hearing the 

counsel for the respondents submitted that as per letter dated 9.4.2007 

the matter is under active consideration of the Additional Deputy 

Inspector General of Police, Group Centre, CRPF, Guwahati and order 

has already been passed on 9.4.07. The relevant portion of the said 

letter is reproduced below: 

""A case for grant of Hospital patient care 
allowance/patient care allowance to all combatised 
Group 'C' and 'U' Hospital staff is under 
consideration with Ministry of Home Affairs in view 
of judgment pronounced by various courts. Further 
quoted that, MIFiA vide their UO No. II-
27012/31/2006.PF III' dated 19.3.07 have intimated 
that "the proposal for extension of the benefit of 
Hospital patient care allowance/patient care 
allowance to combatised Group 'C' and U non 
ministrial staff of Central Para mffitary forces under 
consideration in their ministry in consultation with 
Ministry of FinancelMinistry of Law and the issue is 
likely to take some more time to take a decision and 
considering that Vth CPC had since begun working 
with a task of recommending allowances to theGovt. 
employees, as such Central Para Military forces may 
take time from the court in case any court order 
pending compliance on the issue." 

The counsel for the applicant submitted that the said order is only 

pertains to the combatant Group 'C' and 'U' non ministerial staff and 

not for non combatant Group 'C' and 'U' employees and therefore the 

said order is not pertaining to the interest of the applicant. 

Considering the entire issue involved in these cases and 

acáepting the judgment of the Hyderabad Bench of the Tribunal I am of 

the view that these applicants are also entitled to get the same benefit 

* 
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if the orders passed by the Tribunal has attained finality. This aspect 

may be verified by the respondents and if so they are hereby directed to 

pass apprOpriate orders accordingly and communicate the same to the 

applicants of these O.As within a period of 4 months from the date of 

receipt of copy of this order and pay PAIHPCA for the period from 

1.8. 1987 to 7.9.2000 as the revised rates sanctioned by the Government 

of India vide orders dated 28.9.1998 and 2.1.1999. 

In the result, the O.A. is allowed to the extent indicated 

above with no order as to costs. 

( K.V.SACHIDANANDAN) 
VICE CHAIRMAN 

32 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
BENCH: SIJWAHATI 

(An application under section 19 of the Central Administrative 	/ 
Tribunal Act, 1985) 

ORIGINAL APPLICATION NO 

ON Surnathy,  and others 
PucrTs 

vs 
Uuion of India and others 

....RESPONDENTS. 

Index 
SL NO PARTICULARS 	 PAGE$O. 

List of dates and synopsis 	 A 1': 
ORIGINAL APPLICATION 	 1- J 

Annexure I True copy of the order dated 	1/0 
25th January 1988 

Annexure H True copy of the order no 	I 	19 
dated 28.9. 88 

Annexure III True copy of the order 	? 0 2 2 
dated2. 1.99 

Annexure 1Y True copy of the order 
dated 12.3.96 passed by the Honbie 
Gauhati High Court in civil rule No. 
1417/95 

Annexure V True copy of the order 10-6- 	P' 
1996 passed in OA no 9/1995 

S. Anriexure VI True copy of the order 
dated 18.3.02 passed in writ Appeal No. 
155/97 

Annexure VII True copy of the order 	S - 
dated 10-9-2004 passed in WP(c) n.e 
474/2004 

Annexure VIII True copy of 	 i 2' 
representation dated 30-5-2005 

Annexure IX True copy of the orders  
dated 5-8-2005 passed by the Honbie 
Tribunal 

Filed by 
4Qa. 

/ (AdvecdF€) 



25-01-1988 1 The Government of India sanctioned Hospital Patient 
I 

Care Allowance (BPCA) to Group C and D Non- 

Miniswxiai Staff of Central Govt, Hospital. 

28-09-1998, 1 The rates of the afresaid allowance were revised. 
02-01-1999 

12-03-1996 Civil Bade 1417/95 dipoed of granting Hospitail 

Patiert Care Allowance 	CA to msdical staff of 

CRPF. 

10-06-1996 OA No. 09/1995 disposed of by this Hon'bie Tribunal 

upholding the right of Non-combatised employees to 

the allowance. 

07-10-2.001 Honbie Supreme Court dismissed Civil Appeal No. 

11985196 and 1093195 filed by CRPF and thereby 

confirmed eligibility of paramedical staff of CRPF to 

Hospital Patient. Care Allowance 

I 

t 
/4 

THE CENTRAL ADMIMSTRATWE TRIBTJNAL 
GUWAHATI BENCH: GIIWAHATI 

?__NO 

ON. Sumathy and others 

Union of India and others 

LIST OF DATES AND SYNOPSIS 

The applicants are serving as non combatised Nursing 

personnel and Hospital Staff of the Central Reserve Police 

Force. The applicants have- a common cause of action and 

as such are approaching this Honb1e Court vide a common 

application. 
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Applicants are being paid HFCA from September 

2000 onwards. The allowance from October 1987 to 

September 2000 has not yet been paid. 

30-05-2005 	1 Representation by applicant for grant of HPCA from 

October 1987 to September 2000. 

05-08-2005 	1 Hon'ble CAT, Hyderabad bench, disposed of OA No..! 

243/05 	filed 	by 	similarly placed hospital 	staff 

directing the CRPF to pay Hospital Patient Care 

Allowance from 01-08-1987 or from his date of 

appointment whichever is later as per order dated 25- 

01-1988 and as rvised by order dated 28-09-1998 

i and any subsequent order. 

It is submitted that the question of entitlement of the Hospital 

Staff to the HPCA has been answered in the affitrnat.ive by the Hon'ble 

Tribunals, High Courts and the Hon'ble Supreme Coirt. The attempt of 

the respondents to deprive the applicants of their HPCA from the. day it 

was introduced/ sanctioned by the competent authority and/or from the 

date of their appointment is not only illegal but also violative of the 

Principles of Equal Pay for equal work inasmuch as, similarly placed 

personnel have been afforded the HPCA from I 987/the date of their 

initial appointment. Hence this application. 



J. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 	. 
GUWAHATI BENCH: GUWAHATI 

tAn application under section 19 of the Central Administrative 
Tribunal Act. 19851 	 - 

ORIGINAL APPLICATION 

1. Pharmacist ON Sumathy 
Force no 841540104 

2 	Nursing Assistant 
Sathibabu 
Force no 361191364 
Nursing Assistant Swapna 
Adhya Force no 841310198 
Nursing Assistant 
Meenakshiamma. Force no 
871160:378 

5, Nursing Assistant GC 
Sharma Force no 
850878213 
Laboratory Technician A 
Kálaimani. Force no 
851530128 
Safai Karmachari N. Murian 
Singh. Force no 860370141 

(The above are serving in Base 
Hospital Ill Group Center 
Guwahati Central Reserve Police 
Force,) 

Pharmacist Ajit Kumar, 
Force no 8302 10287, 169 
Bn, CRPF (at location) 
Pharmacist Girish Pandey. 
Force no 750400587. 121 
Bn.. Guwaflati. 

All the above re serving as non-
combatised Nursing personnel in 
the Central Reserve Police Force 
and are within the territcrial 
jurisdiction of this Hon'ble 
Tribunal) 

APPLICANTS 
-Ys- 

1. The Uni'n of India, Through the 

Secretary. Ministry of Home 

Affairs, New Delhi. 



The Director General Of police, 

Central Reserve Police Force, 

Lodhi Road, CGO Complex, New 

Dethi-l10003. 

The Director (Medical) Directorate 

General, CRPF, East Block, 10, 

R.K.Puram New Delhi, 110066 

The Inspector General (Medical) 

Group Center, Central Reserve 

Police Force, Guwahati, 

Arnerigog. 

Respondents 

LP2rticu12rs of the orders against which the application 
is made. 

This application is made against the non-payment of the 

Hospital Patient Care Allowance to the applicants from 

October 1987 onwards or their date of joining services 

whichever was later, though they are legally entitled to the 

same and similarly placed personnel have been given the 

same. 

2.Jurisdiction of the TribunaL 

The applicants declare that the subject matter of this 

application is within the Jurisdiction of the Hn'ble Tribunal 

and that the applicants are serving within the territorial 

jurisdiction of this Hon'ble Court. 

3.. Pr ayer to approaóh this Hon'ble Tribunal by a joint 
petition. -y4e. 	 i4 

(l?roceLte) 
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3i. 	That the applicants have a common cause of action 

and the nature of relief sought for is similar and as such they 

have a common interest in the matter. The applicants are 

Group C and D non-combatised hospital staff serving in the 
cJ 

hospitals of the Central Reserve Police Force and as such fall 

in the same class. The applicants have authorized Nursing 	I 

Assistant G C Sharma, Force no. 850378213 to sign and 

verify the contents of the presentapplication filed before this 

Hon'ble Tribunal, The applicants crave the leave and 

permission of this Hon'ble Tribunal to join together and file a 

single petition seeking a common relief. 

4.Lirnitation 

The applicants declare that this application is filed within 

the period of limitation prescribed under the Administrative 

Tribunal Act, 1935. 

5..Facts of the case. 

5.1. That the applicants being citizens of India are entitled to 

all the rights and privileges and protections granted by the 

Constitution of India, 

5.2. That the applicants are serving as Non-combatised 

Nursing Personnel and Hospital Staff in Hospitals of the 

Central Reserve Police Force. 

5.3. That the applicants, in addition to their salasy are 

entitled to all the benefits and allowances as are applic-able to 

the Nursing personnel and Hospital Staff serving in the other 
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Central Governrne.nt Health Services. As such, the applicants 

are also entitled to Patient Care Allowance at the same rate as 

is applicable to the nursing Personnel serving under the 

Central Reserve Police Force and other Central Health 

Services. 

That the Government of India, Ministry of Health and 

Family Welfare vide letter dated 25.1.88 conveyed the 

sanction of the president of the grant of Hospital Patient Care 

Allowance to Group C " and D" non Ministerial employees 

including drivers of ambulance cars, but e:xcluding the staff 

Nurses @ Rs- 80/- and Rs. 75/- per month respectively with 

effect from 1 I2 .8 	subject to the condition' that no night 

weight 	age 	allowance 	if sanctioned 	by the Central 

Government, will be admissible to these employees working in 

the Central Government hospitals and hospitals under the 

Delhi Administration. The aforesaid letter was issued with the 

concurrence of Ministry of Finance i,ide their DO NO. 1167/ 

PM/ 87 dated 15.10.87. 

Copy of letter dated 25.1.88 of the 

Government of India, Ministry of Health and 

Family Welfare is annexed herewith and 

marked ANNEXURE-I 

5 That the scheme of granting Hospital Patient Care 

Allowance to the Group " C' and " D ' (Non- Ministerial 
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Hospital employees) was later on revised by yet another 

communication of the Government of India, Ministry of 

Health and Family Welfare dated 28.998. Pursuant to the 

aforesaid communication, the rates of Hospital Patient Care 

allowance care revised from Rs 80 /-per month to Re. 160/-

per month in the case of Gwup C' non- Ministhrial Hospital 

staff and from Re. 75 11 - per month to Re. 150/- per month in 

the case of Group "1)', Non- Ministerial Hospital employees. 

Copy of the letter of the Government of 

India. Ministry of Health and Family 

welfare dated 28.9. 98 is annexed 

herewith and marked as ANNEXtJRE- 

IL 

5.6 That the Government of India. Ministry of Health and 

Family welfare by yet another communication dated 2 1.99 

further revised the rate of Hospital Patient Care Allowance 

from Re. 160/- per month to Re. 700/- per month in the case 

of Group- C employees (Non- Ministerial) working in Central 

Government Hospitals and Hospitals under National Capital 

Territory Of Delhi and other Union Territories and from Re. 

150/- per month to Re. 695/- per month in the case Group" 

D' employees (Non- Ministerial) working in Central 

Government hospitals and under the Delhi and other union 

Territories. 



Copy of the letter of the Government of 

India, Ministry of Health and Family 

Welfare dated 2 1. gg  is annexed 

herewith and marked as ANNEXIJRE-

III. 

5 That a certain non-combatised Para-medical staff of 

CRPF working in some Base. Hospital approached the 

Principal Bench of the Central Administrative Tribunal, New 

Delhi stating that though the Para-medical staff of CRPF 

working in Bhubaneswar Hospital are being granted the 

Hospital Patient Care Allowance, but they are not given the 

said benefit. The Principal Bench of the Central 

Administrative Tribunal while allowtng the application held 

that it would be discriminatory if the Paramedical staff in 

working in Bhubaneswar Hospital in CIFF received the 

benefit of the allowance and the other similar paramedical 

staff working in other hospital is not exterded the same 

benefit. Consequently the IA. Tribunal directed that all the 

Applicants in the Original Application who are paramedical 

staff should be granted Hospital Patient Care Allowance at the 

appropriate rate from the relevant date as per Government of 

India's instruction dated.25J. .88 and 23.2.90 subject to the 

conditions stated therein. 

59 That like the Principal Bench of Central Administrative 

Tribunal, New Delhi, another order was passed by the Central 
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Administrative Tribunal, Hyderabad Bench, to the same 

effect. 

519 That placing reliance on the aforesaid two orders of the 

Principal Bench, Central Administrative Tribunal, New Delhi 

and Hyderabad Bench of the Central Administrative Tribunal, 

24 numbers of paramedical staff of Base Hospital, Group 

center, CRPF, Ainerigog, Guwahati-23 approached this 

Hon'ble Court in Civil Rule No- 1417/95. This Hon'ble Court 

vide its order dated 12.3.96 allowed the, writ petition with the 

direction that all the applicants of the Civil Rule who are 

paramedical staff should get Hospital Patient Care Allowance 

as per instruction of the Government of India dated 2 1,1 .88 

subject to the condition mentioned therein. It was also 

directed to implement the order within a period of three 

months from the date of receipt of the order. 

Copy of the order-dated 12.3.96 passed 

by the Honble Gauhati High Court in 

civil rule No. 1417/95 is annexed 

herewith and narked as ANNEXURE- 

TV 

5.13 That this Hon'ble Tibunal in OA no 911995. vide order 

dated 10th day,  of June 1996 had also upheld the right of the 

Civilian Employees of working under the Hospitals of the 

Central Reserve Police Force to the hospital Patient Care 

AIL 
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allowance in accordance with OM No Z.28015/60/ 37-H dated 

25-1-1988. 

Copy of the order dated 10-6-1996 

passed in OA no 9/1995 by this 

Hon'ble Tribunal is annexed as 

Annexure V 

5:12 That the Union of India had filed a SLP CMI Appeal no 

11935 of 1996 and 1093 of 1995 before the Supreme Courtof 

India challenging the orders passed the Principal Bench and 

the Hyderabad Bench of the Central Administrative Tribunal. 

The respondents had agitated the question of law as to 

whether the paramedical staff of the Central Reserve Police 

Force would be entitled to the benefit of Patient Care 

Allowance. The Supreme Court vide its order dated 17-10-

2001 has dismissed the Appeals filed by the respondents. 

The issue of the eligibility of the paramedical staff to the 

patient care allowance has been decided in the affirmative by 

the Supreme Court vide its order dated 17-10-2001 

51X That similar issue came up in another form before the 

Division Bench of the Honble Gauhati High Court in Writ 

Appeal NO. 155/97. The aforesaid Writ Appeal was allowed by 

the Hon'ble Court vide order dated 18.3.2002 mentioning the 

fact that the special Leave petition preferred before the 

Horfble Supreme Court challenging the legality of the 

600 

( 
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payment of Hospital Patient Care Allowance to the 

paramedical taff of the CRPF was dismissed by the Hon'ble 

Supreme Court, 

Copy of the order of the Hon'ble Court 

dated 18.3.02 passed in writ Appeal 

No. 155197 is annexed herewith and 

marked as ANNEXURE- VI. 

That the entitlement of the Group C and D (non-

ministerial) Civilian Employees working in the Hospitals of 

the Central Reserve Police Force at par with the Hospital staff 

working sewing in the Central Health Services is no longer 

Res - integra and has been settled by several decisions of the 

IA, Administrative Tribunals, the High Courts and the 

Hon'ble Supreme Court. This fact is also reflected in the 

order dated j0-9-2004 passed by the Hon'ble Gauhati High 

Court in WP (c) no 474/2003, in which the non-payment of 

hospital Patient Care allowance to similarly placed 

cornbatised hospital staff of the Central Reserve Police Force 

was deprecated by the Hon'ble Court. 

A True copy of the order dated .0-9-

2004 passed in WP(c) no 474/2004 is 

annexed hereto as Annexure VII. 

5 	That the applicants in the present Original application 

have been given the benefit of Hospital Patient Care Ailowance 

with effect from September 2000. The allowance as 
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applicable to the applicants from October 1987 has not yet 

been paid to them for reasons best known to the responden. 

15 That it is stated that other similarly situated civilian 

personnel working in the Hospitals run by the Central 

Reserve Police Force have been allowed the hospital Patient 

Care Allowance at the rates applicable to them fro(jT. 

1927 as per the circular dated 25-1-1988 and subsequent 

circulars enhancing/ revising the rate of Hospital Patient Care 

Allowance as applicable to them. 

5i That the applicant placed their claim for entitlement of 

Hospital Patient Care allowance fromU & 1987 as per 

circular dated 25-1-1938 and/or from their date of 

appointment, which ever is later. 

A copy of the representation dated 30-

5-2 005 preferred by Sri ON Sumathy, 

Force no 841540104 is annexed 

hereto as Annexure VIII, 

51W That OA no 243/2005 was filed by a similarly placed 

Hospital staff before the IA. Central Administrative Tribunal, 

Hyderabad Bench praying for a direction to the respondenth 

to sanction Hospital Patient Care Allowance to the applicant 

fro the period 1-8-1987 to 7-9-2000 as per the revised rates 

sanctioned by the Government of India, vide letters dated 28- 
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9-1998 and 2-1-1999 as had been done in respect of similarly 

situated employees The Hon'ble Tribunal vide order dated 

5-8-2005 was pleased to direct the respondents to pay the 

applicant the Hospital Patient Care Allowance from 1-8-1987 . 

or from the date of his appointment., whichever is later, at the 

rates of allowance sanctioned to Group C and D non- 

ministerial hospital employees by order dated, 25-1-1988 and -I& 
revised by order dated 23-9-1998 and subsequent orders of 

revision of the allowance. 

A copy of the orders dated 5-8-2005 

passed by the Hon'ble Tribunal is 

annexed as Annexed as IX. 

6 That the applicants are challenging the action of the 

respondents in not paying Hospital Patient Care to the 

applicants from 1-8-1987 to 7-9-2000 as per revised rates 

sanctioned vide orders dated 28-9-1998 and 2-1-1999 on 

the following amongst other 

Grounds.  



12 

6.1 For that the impugned actions of the respondents are 

illegal and arbitrary and are without application of mind 

and, as such, are not tenable in Law. 

62 For that the question of entitlement of the applicants to 

Hospital Patient care allowance as per order dated 25-1-

1988 and subsequent OM on the issue is no longer res-

Integra but is a settled position of law. The respondents 

are acting illegally in denying the applicants the due 

benefit from the date from they were entitled to the 

benefit, i.e 1-8-1987 or their date of appointment which 

ever is later. 

63 For that the respondents have acted illegally and 

arbitrarily when they have taken a stand that since the 

applicants have not approached the Court of Law, they 

would not be entitled to the benefit as is being given to 

other similarly situated persons. 

64 For that the action of the respondents in denying the 

applicants the benefit of an allowance which is allowed 

to other similarly situated persons is in clear violation of 

the principles of the equaiiy and as such the 

respondents are liable to directed by this Hon'ble Court 

V 
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to grant the Hospital Patient Care allowance to the 

aoplicants from 1-8-1987 or from the date of their 

appointment whichever is later in accordance with the 

circulars passed by the Government of India in this 

rec'ard, 

65 For that the respondents have acted in gross violation of 

the principles of equalpay for equal work when they 

have denied the benefit of Hospithl patient Care 

Allowance to the applicants from the same date as given 

to other similarly situated persons 

66 For that it is humbly submitted that the entitlement of 

the applicants would arise from the date since when 

other similarly situated persons are drawing the 

allowance. 

67 For that it is submitted that since the entitlement of 

persons working in the hospitals of the Central Receive 

Police force has already been settled by Courts of law, 

the act of the respondents in attempting to curtail the 

entitlement is without any, force and against all canons 

of laws 

/1 
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There is no other alternative and efficacious remedy 

available to the applicants except invoking the Jurisdiction of 

this Honb1e Tribunal under section 19 of the Administrative 

Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PE1DflG WITH 

ANY OTHER COIJRT: 

The applicants further declare that they. have neither filed any 

application, writ petition or suit in respect of th e  subject 

matter of the instant application before any other Court nor 

any such application, writ petition or suit is pending before 

any of Court or Tribunal, 

$ RELIEF SOUGHT FOR: 

Under the facts andcircumstances stated above the 

applicants most respectfully pray that your Lordships may be 

pleased to grant the  following reliefs to the applicant. 

q. I Direct the respondents to sanction the Hospital Patient 

Care allowance to the applicants for the period from 1- 

8-1997 to 7-9-2000 as the revised rates sanctioned by 

the Government of India vide orders dated 28-9-1993 

and 2-1-1999, as has been done in respect of similarly 

situated employees by declaring the action of the 

respondents in not paying the Hospital Patient Care 

Allowance to the applicants for the period to be 

arbitrary, discriminatory and illegal; and 

cç 
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Ilk 

q.2 Grant the cost of this application in favor of the  
applicants and against the respondents; and 

93 To grant such further or other reliefs as this Honbie 

Tribunal may deem fit, proper and necessary in the 

interests ofjustice and in the circumstances of the case 

jO PARTICULARS OF BMJK DRAFT! POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE 

(i) I P0 nurnber:266-326065 
(u) Date: 24-8-2006 
(ui) issued by the Guwahati post Office 
(iv) Payable at Guwahati. 

[I - 	LIST OF ANNEXLTRES: 

As stated in the Index to the application. 

( 
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VERJFICATION 

I, 	 1. 

	

aged about 	years, 

serving in the Base hospital III Group Centre Guwahati 

Central Reserve police Force, being authorized by the other 

applicants in the instant application do hereby solemnly 

verify that the statements made in paragraphs no 

are true to the best of my knowledge and 

the statements made in paragraphs c -!I) ! being 

matters of records are true to my information derived 

therefrom and which I believe to be true and the rest are my 

humble submissions before this Honble TribunaI 
LA 

And I sign this verification on this 	day of 

2006 at Guwahafi. 
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. : 
	No. 2.23015/60/87-H . . 	; 	Government of India 

iihistry of Health & Family We1Lre 

Nirman Bhawan, New Delhi. 

F 	

I 	r)ted tlw 25th January 1988 
J 	

I 

To 	' 
birëctor eneral 	. The ecretry (Medical) 
öfalY'rces 	Delhi Administration 
tirrnan 	P. Sammanth Marg 
New ipellhi ,1 	Delhi-110054 

Sub)ect 	rañt'of Hospitl Patient Care Allowance to 

	

dri 	'C and ) (Non-Ministerid) Hospva) 
emp lçyees 

I iti ref 61ri e rice to DCMS No. B . 12017/3/7-MH dated 
on the ci rnenioned above, I am directed to 

convey the.sar1ct.:ihn of the President to the grant of 
opi€.a) Páierit Care c.;L'Iowance to Group C' and '[)' 
(N&-M1nterial) 	mp 1 oyees including 	Drivers 	of 
mbUlande Cars, but 	cluding SLaff Nurses, at the rate 

of 	s 80/ -  .a'nd R /' pet month respectively with 4.
effect ',pm-B9, 
nvti1ig 1htage a1rZ .e if snctoned by tno Central 

j o4',erçunnt, w111,be dd;nls.slble to those employees 
wokjg"ir,te 'Centr3 Govermient Hospit- als 	and 
o't1& unde'r' t'Ie Delhi Administration 

..' 

2' 	exnd1 tyre involved will be met out of the 
budgdt g -ant of'th 	oncerned Hospital during rhe 
fnatcial yer 1 e 1987-88 

- 

isU'es tith tte concurrence of Ministry of 
I n'c vide he.tby No 1l 7 /FS/77 dateri 15.10.87.  

• 

Yours faithfully, 

Sd/-. Illegible 
Under Secretary to the Government of India 

Copy forwded to 

I 10  Meic3i) 56pef, intendent, Safdarjung Ho'pital 	New 
' tih 	.:i 

2 	Medicl 	r, Siper.ntedent 	Dr R M L 	Hopita1, New 

3 j'1Pal 	LMy Hardinqe Medical College & Smt 
S R1 Hopita1,'New Delh 

4 	 jstry of 'Finance, Departnent of Expenditure.. 
iT 

jl •1 	t, 	I 
I. ii. • 	 ' 	1. 	•' 

; 	:' 	h••' •' .:t•  

I I' 

• 	• .•j • j 	,., 

-. 

} 	 c' - j1rn ., 	••- • 	. 
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ANNEXTJREJI 
Government. of India 

Minite of Heaith& Family Welfare 

Nirman Bhawan. New Delhi. 

Dated the 28 Septen-ber 1998 
10 

1. 	The Director General of Health Services. 

Nirnian Bhawan. 

New Delhi 

2.. 	The Director. 

Cetit.ral Go\'eri1ent. Health Scheme. 

Nirnian Bhawan. 

New Delhi. 

Subject.: 	Revision of rate Hospital Patient Care. Allowance! patient 

Care Allowance. 
Sir. 

am Directed to convey the sanction of the president of revise the 

rate of Hospital patient Care Allowances payable to Group "C" and 

"D"Non- Ministerial Hospital employees and patient :are Allowance 

payable to Group "C" and D" Non- Ministerial) CGHS employees 

w.e.f. I The revised rates will be as under: 

Ministerial: 	 From Re. 80/- 

Hospital employees 	 Re. I 60/- pin. 
2.. Group "D" (Non- Ministerial: 	 From Re. 75/- p.m. to 

Hospital employees 	p.m. 
3. 	Gro "C" &. "D" (Non- Ministeriafl From Re. 70/- p.m. to 

CGHS employees 	 Re. 140/- P.M. 

2. The terms and conditions for payment of Hospital patient Care 
Allowance/ patient. care Allowance will remain the same as mentioned 
in this Ministrys letter No. B. 2.E0i5!60 37-H dated 25.1.1933. 



Z.2.EOiS./i02/ 88.-H dated 30.10.1989 and B-11011/i/90-CGHS dated 

10.7.90. 

4. 	The expenditure involved will be met out of the budge grant of 

concerned hopitai/CGHS Organisation ftr the year 1998-99. 

Your faith1lly. 

Sd!- Illegible; 

UNDER S RET ARY TO THE GOVERNMENT OF INDIA. 

The Additional Director (CGHS). Nirman Bhawan, New Delhi. 

The Medical Superintendent. Dr. Rem Manohar, Lohia 

Hospital New Delhi. 

3: The Medical Superintendent. Safdaflurigg Hospital. New Delhi. 

The Principal &. Medical Superintendent. Lady Hardinge Medical 

College. Associate Hospitals. New Delhi. 

The Director, Central institute of psychiatri& Kane, Ranchi, 

Bihar. 

The Director, All India institute of physical Medicine& 

Rehabilitation. Hajin cli Park. Mahaiaxmi - Mumbai- 100034 

The Director Central Leprosy Teaching&.Reasearch institute, 

Tirumani, Chegalpat.tu., Tamil nadu. 

The l,4edical Superintendent. Regional Leprosy Training & 

Research institute. P.O. Aska (Banalore. Distt. Ganjam. Orissa. 

The Medical Officer. In charge. Regional Leprosy Training& 

Research Institute, Latur, Post Box No. 112., Raipur 449701 (MP) 

The Director, Regional Leprosy Training& Research Institute, 

Souripur, Bankura. \Vest Bengal. 

Sd!- 

(LAL SINGH) 

LTNDER SECRETARY TO THE G)VERNMENT OF INDIA. 

Copy to: 
/ 

/ 
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1 - The principal Secretary. HAFW. Govt. of Nfl Delhi-5, Satyanath 

ivlarg, ueihii comrruoner, MCD ,L)eiflh,serretarv. ND{. New 

Delhi. 

• 	2. The Adminitrator. Chanalgadh Administration, Chandigath. 

I The Administrator. Andaman&. Nicobar Islands. port Blair. 

 The Administrator, Daman&. Diu - Moti Daman. Daman. 

 The Administrator. UT of Lakehadweep. Kavarati via Calicut.. 

- 	6. The collector, Dadra& Nagar Haveli. Silvasa-206230. 

7. The Secretary H &. FW department. Pond cherry, Pond cherry. 

S. The Director, Lala Ram Swaroop institute of TEt Allied 

Diseases. New Delhi. 

9. The Director, All India institute of Medical Sciences. New Delhi. 

iOMinistry of Labour, Shrani Shakti Ehawan. Nev. ,  Delhi, 

11 The Director. ESIC:. iti a Road. New Delhi. 

 Shri D. Kumar, under secretary E.ffl (M. Ministry of Finance 

(1)/0 Expenditure'. North Block. New Delhi. 

 The Secretary, Ministry of Home Affirs (LIT Division North 

r1oCK. 

 

New ijeiii. 

14.DDG M) / EDG kMA01,/ DDA }D/ MR section! Leprosy sectionj 

ME section. 

15. PH sect.ion/CCD section/ XIIi 	(TJG Desk ./ ?v 	PG) Desk 
• 

CGHS P) I Finance Desk H. 

16.PPS to secretary!pps to cc H) pe to di 	- 

l7Sanct.ion Fister/ Guard File. 

Sd!- 'LAL SINGH' 
IJNDER SECRETARY TO THE GOVERNMENT OF INDIA. 
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NQ;.1 2 . 26015 / 4 1/ 90 H(I) 
•:.UV 	:; 	Gó\rnrnent of India 

Ministry o# Health & Family kJelfare 

! • 	 • 	 . 	 S 	 Nirman Bhawan. New D1hi. 
: 	 • 	 O( 	CJ th 	O2rid 	anury € 	 199 

•ic: 	• 	• 	 :, 	: 

1_ • 	of. Health Services, 
•!1rak 	bin 
New D1}j. . 

•PeyDi r4c tit1, 
Healt.h Scheme, 

linan ha'J)an 
OeitIi. 

• 	II. 

SJc 	:;1RiibrI of rate of Hospital Patient Care 
Aiance/Pa.ti.ent Care Allowance. 

V i 

am dictd to covey the sanction of rhe 
Predent 1 of revie the tate of HospjtalPatjent. Care 
uloance "paabia 	to Group 	C 	and 	D 	(Non- 

Ministerial') 	spi tal employees and Patient 	Care 
Al1ance 	payh 	to Group 	C' and 	'D' 	(Non- 
Miristerlii? ém)oyees working in CGHS Dispensaries, 
.wLet29thp'etnber 1998. The revised rates will be as 

} 
$411 	

oYees 	(non- From 	Rs 	160/-per 
Stert. 4 jflWorking 	an month to Rs 700/- per 

s1 'fpment hospitals month 

J4ih' 	under 	the 
i. N 	oai..a t4i Teirratory of 

1. t Io.ter 	Union 
Terator es 

I 
.2) Gôup 	 (non- From Rs. 	per 

Mpiterl)Hiworking 	in month tb Rs.695/- per 
ç.tral ornent 'hospita1s month 
&d 	hopiluden 	the 
114ional 11ca4itd1i Tritorv of 
clhi 	ndv Qther 	Union 

eitor*s 1 
• 	• 	 • 	

,•. 	I., 

Jotp 'C aijd 'ID' (nQn-1ifli 	From Rs 	1140/- 	ocr 
44lcHemp1oyees wor 	'month eo Rs.690/- per 

3!h 	n 	 Fisensarjes 	month. 

di-... 

	

.. JTh 	eirn 	hd conditions for payment of Hospital 
Pati.è.t Ca 	1 Althwance/patient Carellowance will 

'ri (B M ,41: r) , 	~'Al ie 	antioned in Ministry s letters No 

eb 

tjI 	i 	4 
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2815/87 4-H 	dated 	25th 	Januar/ 	1988, - 	
d.t.edi 	30th 	Oátober 	1989 	and 

dátd 10th July 1990. ' 	 . 	
: 	• 	. 	. 

3.. 	1expd6é involved will be met out of the 
budgef -tht 	cbc4rndtho5pjta1s/CGH3 organisations. 

4- 1i TIkJs i3SJs Wt rte disposai f Mnitry of Fii 
(Depäritiept,.dj ExØe ,4jtüi-e) vide D.O. No. 19050/1/98..E 
Iv datdd 05 Dcenter4198 
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LAL SINGH ) 
UNrYER

i  SECRETRY TO THE GOVT. OF INDIA  
Copy to1;: 	• .

4; 

; The Additthna Direct.c'r (CGHS). 'Nirman Bhaan, New 
Delhi. J 	H. 	• 

2. 	 Dr. 	R.M.L. 	Hospital, 
. New'beihi.'i  

. 3. .TtMeãial 	afdarjung Hospital. 
.."  

4. 	t1edical Superintendent, LHMC & 
Asst'ateHosp.t1c New Delhi 

5.. 	dentta 	Institute of Psychiatry, 

T- 	: i :recoflt 	India institute of 	Phy;ical 
Medicjr 	Rhabiiitatjon, 	Haji 	Ali 	Park, 
Mahaaxrni, ;MumbaI-4Ooo34. 
The 	i:rec, itteintral Leprosy Teaching & Research 
Inttue,4jnqmanj, Cheg1pattu, Tamil Nadu. 

8 	Th 	 fleji.,ra1 	Leprosy 
7 	I 	'Rearch 	Institute, 	P.O. 	Aska 
(BalánporeF, Di.stk. Ganjarn, Orissa, 
'Th11jcai •Offier, Inarge, Regional Leprosy 

•;Trainng &.esearh institute, Latur, Post Box No. 
1i2 	' 47j (Madhya Pradesh). 
.-ThéiP.ctr Rgna1 Leprosy Training & Research 

3arkura, West Bengal. ! 

•..h;h.. 
:' SINGH 

UNDERECRETARY TO ThE GOVT. OF INDIA 
tfs;. 

Copy tQ:,: 	•.. 

'l. Th 	Principa1 Secretary, H&FW Govt. of NCT of 
Mat,;Marg,, 	Delhi/Commissioner 	MCD, 

Dé,SCY.'NbMC, New Delhi. 
2 	The, Admln1lstrdtor, 	handgrh 	Admin cstrdtlon 

injrator Andaman & Nicobar,  Islands, Port 

4 	TheM4dministrtor, Daman 	Diu, Moti Darnan Daman 
5. • T e 	nisttor! UT of Lakshaaieep, Kavarati Via 

Calicut. 
• 	6. The ;  coLlector, Ddra & Ngar Haveli, Silvasa- 

20623. 
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17. 	he 	4c - tary 	H & FW .Deptt, 	POfldichrry,  I 	Oçidch i -p'. 

7He ci r cror Lala Rdm '$waroop Institute of TB & I 1
lijpd i, i4ases, New Delhi 

	

! i 	D ecor 	All India Institute of 	Medical ; 

:1Lu iD.i eqtor,; 	
Institute of Medjca 

	

4ti: n 	RearC 	Charidjgrh 
Lbour, •Shram Shaktj Bhavan, New Delhi. 1. V) 	Di..c6r 	ESic - Kotla Foad, New Del hi. 13. i$hri DLJKuar YncLer Secretary (EII(A), Minjst-\ Fi:n'a' (D/o E>peflditure) 	North Block, 	New 

Sehbtry, DOP&T, North Block New Delhi. • 	dfl . 

L)., 
Ii 

ecrtar, Raijw 	Eord, Mnitry ol Ply , f1 8hava' New Dcilhi I Minis.y of Home Affairs, North Blc, • 	çJe  lh i 

O Ministry of Hrne Affair5 (UT Divn.) , i4 	BlQC 	New Delhi. 

Sectjon/Leprosy SOCt1O1/ME 
, 	øtior. j 'I 

ttz:h' Secj/ccD 	Section/MH 	(UG) 	Dssk/t.1E(PG) I t 	 Desk II 
tO S14et4ry/PpE. to CC(HJ/PS to CH (FA) 'io:f f 	ter/Guard file. 

ij 
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C LAL SINGH ) 23 	 {I4IIJUPR SECRETARY TO THE GOVT OF INDIA 
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Rm 	ihan, CoConvenor, Joint CcuflCjj j 	HKU, 1 CF IE$I & AIIMs, 	--4S, Srinjvaspurj 

Shri 
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New 

'-.nivenor, 	Joint 	Council 	of LESI AiIrls 	Unions, 
I. 	Hazari, G1Rd 
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NThE GAUHATI HIGH COURT ; •(GH OURi! o 	AsAMNAGALANDMEGH 
TRpUR, MIZOJM & ARUNACHAL PRADESw 

f 

 ! 	CtVILkULE NO 1417/95 

	

. 	
SrjN, 1kurjá bas &: Ors. 	• 	Petitioners 

— VersLIs — 
. 	

ofl.bf.I,d. 	
& Anr. 	Respondflt 

I  

THE:HONPBLE MR. JUSTI:E J.N. 
SARMA 

For t his ve t i t I  onjB rMr.3 Dutta 
1r. KK. Dey 

For, th Repoj- d9flt 	C G S C 
Date H'' 
12lI 

Fi 

	

?ihitsc68"• hasbeer filed by 24 persoiis 
	all o', G C 	C P p r 	HOSpit8l 	working 	in 

di.ferht 	
lpjta1 whereby they claim 	that 	the 

Reonhs 	irec 	
to pay to them the Hspjt 	

fi 

	

Patieni' tcare)IPalOwdn 	as 	per 	tn6 	Government 25 
1 88, AnnQxureI including the 

rnexure1 zs quot 	bl0 

	

- 	
' 	

0 cr: 1 . 

3u 	
Gnt of '°pita' Pdtlent Ct 	r) Allowace to 

Grbdi C' andh11D (Non 
Min1serial) Hospital empjoy e05  

	

J.

a 	/ 	 i 

to OCN1S No. 	
l2l7/3/e7MH dated 

9 387 	he"bCtment 	
auv 	I am ditected to Oat

COflVyr.,the 	
of the Pres1ent to the gra, 	o f  to Group 	asi 	'D' 

(NoflñjSterXj)? e'np3.oyee 
	lflClUding 	Drivers 	of excluding Stan Nurses at the rate 

of 	 a9-r 	per month repect1vely with effect from 1.2 89, 
subJect to the COfld1ti0 	that no 	, 

flight' wejhtagóI 1lance 
if  Governmen 	 Sflctjoned by the Central 	I 	[: 

t 	
''be admissible to those employees $ork 	in th 	
;cntral Govtrnment Hospitals 	and. 

Hosta: Underl 
the Del'- Adniirjstrati.a 

2. •Te, Pendurol
invOlved will be met out 	•the 

budget 1'grnt 	f , 
thj concerrod hospital during the I! 	e. 	

0 

3. hi 	issu 	witi,' the coi 	'ence of Mihtry of 

Ma  

Ji0 	0•j ¶ 
:• 	QJjj,L. 	,j 
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• '; 	H 	L7,25 - 

,,f 	I11 de (her 	i!4o 1167/F3/27 dated 15 10 87 

n'th 	,6aiedl 	urder on the stne matter by the erra1 	m1rrt.ve Tribsji1 , New Delhi wherein 
pararah.-6 tJh 	 Tribunal pointed 

	

:+0i10i 	: 

.iV paramedica1 staff iorkir)$ Hir Buhnesir;'Hospjta1 CRP.F. recjve the behefjt of 
	i J4Qarce flG t ht3 other Sii'ijiar pars- 

	

q 1fled1sta 	wqkip 1n;otriar hosrAt4is and who ' - vc fiIjts  P. are not extended the same 
Ac it would be fit and proper to 

a'policants in this O. who are /1 pa ra'. 4caJs'tIhou1d bc,  granted hospital patient if al1Qwrei aiI  tI1 pproprjte rate from the relevant 

	

, d
; 	I fl 1 

	

j/ Th.s 	,idr 	htdbe. 1InpiPirnted within a period of III thremoñth&lfrórnp daLec receipt of the copy of 
fl thj 	erwj1) be no orders as to costs,," t 7..he amefect t.h6re was an order passed by 

the 	4tai 	 iribunal Hydeahdd T 	is 
4 KN;  Choudhury that there are such 

u't e 4tbrnitt:d that he. has filed an appeal 
beorjthe Srerte couH. and in that appeal a notc 
has;' 	the matter is now pending bAfore 
the 	Cort5ri C'utta learned dvocate for the Petjtdjonr $bm-jtst 	i 	wi.ijro to give an 
underiang .o behif of his rUert that the same order 
ba 	case sub iec to the esu1t 	the pr the Apex Court Acord1ng1y this 

	

allowod with the diiectjn i t would 	I9 be 	direct that all the Applicants in th.s dijI Ruie,:4iho are para-inedjci staff should 'get 
ho -pitaij patjnt& care allowance as per instruction of 

II  the Goerrme 	of iIndi dated 2E.,l.g suhjec't. to the 
cofldjtn jme.tirjéd therein. This order should he 
implernre 	&ithrn 	per Lod d i 3 months from the. date oeçpt o'th 

	

	order. The Petitioners may obtain 
yf this order to produce the same 

the needful in terms of this 

	

J 	•4'i. 
11( 
jiis mL1r hat he Petitior 	are para 

bit'they are working in 	different hospjta.  
ThjIsdhjspose of, this writ application. 

Sd/ - 3- N Sarma 
.; 	Judge 
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:1 	 I j 	 nxure-P/5 i;1ii1 	
I 	 t 	l 

n 	• 1tt!p!: 	
CENflR L AOMI1tSTRATIVE TRIBUNAL , 	

•r 	 • • 	
I 	 BENCH ti1 	• 	. 	i 	. 	k I 	 • 	 . 

, 
'grAg;.:Ap lca'ti 1ori No. 9 of 1995 

!• 	.! 	: 	I 	• 	 . 	 . 	S 	 • 
• ;te: 	:jôfl,. . ttithe 10th day of June, 1996 	S  

'4Onbkle$hr G 	1Ing1yi,ie Member (A) 
Hon'b1 1 $hr D d 'irma Member (J) - 	•..., ir 

Shriifci4ar;:i.ain and 22 Ors. 	- • 	 S Ala ftruiLLQ 

	

eu4- 	
'H The 	oof Idia & Ors, 

I 	 I 	 U R CLL. 

	

1 : 1 	• . i 

., 	Groip C1;Civijin e mp1oes working under the 
QPiJS Of 06 CRPF hospitals at Guwahat 	and ha''e 	filed 	this 	instant 	original 

	

S 	 have been allowed to join in one 
our order dated 16 1.1995 They are 	 non-p.yment 	hospit1 	care ajace&td he?fl1byhe rospondent 	Their claim that acor2.fl 	to, I 	ischme o'f the Government of India 

in this regard they are 
ce with effect'.from 1.12.1987. 

out that 'similarly placed mpl10 	
•'eia grnted the a'l.lwance pursuant to 

of the Central Administrative jiw "Bench, New Delhi in O.A. No. 9t/19iandordeb 	 tej 24 2 l?94 In 0 A Mu 15/1994 of 	Amjrdstrati,e Trxbun1 	Hydr'abad Bench 1N.$me of tltie mp1oyes woking in the Base 
Gwahati were also applicants ir Lh€- 

Z1/11993 The learned counsel for the app 	further 'pointed out that some ernp1oye 	of aniXa based in imphal had approhed 
tleT'HrbleGauhtji }11ch CLIUt with 	prayer 	f o r 
grantthgi them th hospia careAijoWance and have been 
gr.tethe •ilo hc by the Hori'bi Gauhati R:igh Court 
in terrts'oqth or1& dated 12.3.1996 in Civil Rule No. 

II 2.,Mr. .K.-  Cudhi,ry, learned Addi. CGSC, pointed out " 	
tad filed $LP befo-e the Hon'bl - 	S'rntI,IM..'. 	LLi 	I 	- 'rr 	:' 	4fl5 th'3 Order of 'Hyderabad Bench -. mjôn1 ' bc ?' and payment of, the allowance some 

	

;ir 	tht'ce w' c dit 	in terms of pr 	(Ueib e)f the sdnctjoi1 order No  atid 23 Ii. I94 ("ne>ure-4) that is, • the aPP1ahts} wr to 1ve an undertaking that the amountki ll 
ill. 	erefu(,ded in full.by them in case 

t.ljil ries 111 bre•tie' Flon'ble Supreme Court is 
agal, 	!hi.H 	'ls- Pointed out that in Civil Rule 1'  •  

lit

11 	II 

1d 

I 

LI 	F1 
• 	i,'I 	.it''! 	• 	-- 

	

I lk 
1 	1I•'4 iJ 

	
III 	

I:'  

	

•r.'-v-- 	. 	- 

'1 

I. 

111M 

•1 

4 

L 

i; 

••i NJ., 

I] 
• 	'I 

1' 



27 

14j5 a1sb orderw:: ssuedinf 
	of  the 

, 	

wou1d gxve Undertaking that the order 
	ii o the res'ijj of th 	appeal before the 

lj~ t
r4me ourt He Submits 	lflStructi0 	that ets are greab 	

py the allowance jffr SJjiar1ers nd 

VndO 

	

th 	f4cts and clrcuItce 	e dlrecf t 

	

J 	
eørdrfts 	to pay the 	

Patients 	Caip 
l+an 	to the Ap 1LIitS 	accordance wit: 	th %H lNJzI2e5/Ø/e?H 

dated 25. 1988 (Annejrej 
1l 	 ( 	Q Ithi $ 4 O ) 	the rn 	trily a t 	Qpl rab le 	to 

	

iI 
f 	nd 	th€ date adrnc,bl to e

ach one of 

	

iII 
/ 	 r4te 	'iObtanirg 	n Ufldrtkin9 	from idq 	

t9the effect that tñ dmount PLd il 
be 1 	I hrn j 	ul1 t a 	the result of Che 

	

I 	
P1 bfor th HCi,,hle $UPteme Court 

ì 

	

!1 	
no 	dm151bl 	o them Ic 

i;.hat t!°e P&rlod fPr;,whch Payinnt 
	to 

It1(l 	br?e 	bLk t') 	eary as 197, 	allow the 

	

l'F 	rpcndernd 	
time or lmpleI)Lt) 	

or this 
ore 	

r:nol 	h()WeVr th 
RespondE0t5 shall delay 
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th p yne 1&e hd 3 10 p 	iLI'1 	 I 

tio1 is allowed 	n terms of 	ne 
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IN THE GAUBAI1 HIGH COURT 

(THE HIGH COURT OF ASSAM, NAGALAND 11GHA1L4YA, MANIPUR, 
TRiPTJEA, IlIZORAM AND ARUNACHAL PRADESH) 

WRIT APPEAL NO 155 OF 1997 

I. 	Sri Chandra Sekhar Pandey. 

sri Siba Kumar Baruah 

Sri Mukesh Kumar 

Sri SurajEhan 

3. 	Sri Nit.ya Ranj an Ojh 

Sri Sukhdev Singh 

SrntL Launi 

Sri K Kat.ma 

Sri Nauratan Singh 

Sri Dhurbha Dula! 

Sri Ajay Kumar 

Appellants no I to 10 are employees jof base 

Hospital-ifi, GRFF Guwahati 23. 

Appellant no 11 is the employee under the 

Commandant, 126 Battaiion Aboypur. Amingaon, 

Guwahati-3 1. 

Appellants. 

ii 

fit 
O-L- 	

W,~5, 

w ~-Pe  

-Versus 

The LTnion of Jndia, represented by the Home 

Secretary. Government of India, new Delhi. 

The Secretary to the Government of India, ministry of 

Health & Family Welfare, New Delhi 

3 The Director General, CGO Complex NO. 1, CRPF, 

Lodhi Road, New Delhi. 

The Chief medical Officer, Base Hospital No-ifi, 9-

Mile. CRPF Complex, Gauhati-23. 

The Commandant, 126 Bn. CRPF, Amingaon, 

Guwahati-3 1. 

Respondents 



PRESENT 

THE HONBLE MR. JUSTICE IN SARIvIA 

THE HON'BLE MR. JUSTICE I. A.ANSARY 

Appearance for the appellants 	. None 

Appearance for the respondents' ...... Mr. P.N. Choudhury, C. G. S.C. 

Date of hearing 	 ...18'312002 
Date of Judgment (Oral) 	 i8/3/2002: 

Hon'bie Mr. Justice 	 JUDGMENT (ORAL) 

JN Sarma 

Earlier on 2/9/97 this Court passed the following order:-

"Learned Addi. C. G. S. C brought to our notice that the very 

question of law that is involved in this appeal is now being 

considered by the Supreme Court in SLP Civil Appeal No. 

11985 of 1996 and 1093/95. By virtue of the order of the 
Hon'ble Supreme Court cit. 13-9-199 there is a stay order 

granted by the Supreme Court. The direction of the Central 

Administrative Tribunal, Hyderabad for payment of 

allowances of the para medical staff has been staved. A copy 

of the stay order has been produced by the learned Addl C. G. 

S C. Therefore, this Curt may await the decision of the 

Supreme Court in the above cases. 

In view of the foregoing reasons, the matte- stands adjourned 
for two weeks." 

Sri Choudhury, learned Advocate for Unon of Jndia has 

produced before us an order dated 17/10/2001 where-from it 

appeared that Supreme Court dismissed the appeal filed by Union 
Of India and in that view of the matter the benefit which was 

given by the Learned Single Judge of this Court. in earlier matters 

which was a2itated before Apex Court shall hold the field. The 



'0 

- 

petitioners are working in different. Hospitals and they are entitled 
to the same benefit. 

Accordingly this Writ Appeal is allowed and tl Writ petitiot 

Civil Rule No 4029/98 shall also stand allowed. in Civil Rule 

No. 1417195 (Niranjart Das & 23 C)thers, Petitioner v. Union of 

India Respondent by orckr dated 1 213/96 the writ petition was 

allowed and the same benefit was given to the writ petitioners. 

The order passed by the learned Single Judge in this case shall 

stand quashed in view of the order of disposal of the appeal by 

the Supreme C. 

Sd!- I A Arisari 	 Sd/- J N Sarma 
Judge 	 Judge 
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IN 'fl I OAUI IA'l IIIGI'I OUR1' 

(High Court of Assam, NagaId1 Mcgha1Y1 MiIp 
Mizoran & ArjnachaI Pradesh) 

CiVil1 APPLLATE S I D E 
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8. Mas1chi Devfler ±wary 

8211901 5 4 

	

on o Sri shiv 	nrn 'riw&irl, 

tiSE hospital-

3aO Hojpita1- 

L-10 Cig o'rj 

-, 

Cuwahati- 23. 

9 cook 13. Mnohaa 

No. 81122OO5 

	

Ofl of N. thi 	jfl 
)dt.IhEtl Hiqh Co!.n j; (::jf I/:)qj 

: 	
Hospital- 

C. 	P.F,PJflecigc4g 
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TRUE TYPED COPY 

TO 

Te CMC) i/c 

BH-3, CRPF 

Guwahati-23. 

Sub: 	DRAWAL OF P. C. A ARREAR. 

With due regard I beg to say that I non-combatised pharmacist 

0 N Sumathy had joined the hospital on 117103 on transfer from 102 

Bn. RAE. I am getting PCA Rs. 7001- per month with pay from 19100 

alter dismissal of SLP filed by the department. This PCA was due from 

10187. As per GOt order. Arrear of PCA from the period 10187 to Aug 

2000 has not drawn and paid to me. 

It is therefore requested that arrear of above period may please be 
drawn and arrange to pay me. 

I shall be highly grateful for your act of this kindness. 

 

DTED 301512005 

L 0h1t7 

Yours faithfully 

SD'-. 

ON SUMUTHY PHARMACIST 

61-1-3 CRPF GHY-23 

0 

 

7 
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IN THE CENTRAI. ADMINSTRATIVE TRIBUNAL: HYDERAI3AD 
BENCH: HYDERABAD 

OA No 243 of 2005 
Date of Decision:05-08-2005 

Between: 

B. Mohan Das, 3/0 V. Nanu (late) 

Working in Base Hospital 2, Group Centre 

Campus, Central Reserve Police Force, 

P0 Keshogiri, Hyderabad. 

.Applicant 

AND 

The Director General Of Police, Central Reserve 

Police Force, Lodhi Road, CGO Complex, New 

Delhi- 110003 

The Director-Medical, Directorate of Central 

Reserve Police Force, East Block-lO, Level-7 RK 

Puram, New Delhi-i 10 006. 

The Chief Medical Officer, Base Hospital-2 Group 

Center Campus, Central Reserve Police Force, P0 

Keshogiri, 

Hyderabact- 550 005 

Respondent 

Counselfor the applicant: 	 Mr. V. Janapathi 

Counsel for the respondents: 	Mr. M. C. Jacob. 

CORAM: 

The HON'BLE MRS. BHARATI RAY, MEMBER (JUDL) 

ORDER 

(PER HON'BLE Mrs. Bharati Ray, Member, (J)) 

This application has been filed seeking for a direction to the 

respondents to sanction the Hospital Patient Care Allowance 

ji(hereinatter referred to as UHPCA)  to the applicant for the period from 

/J1 . 8 . 1987  to 7.9.2000 as per the revised rates sanctioned by the 
I 

/ ç3overnmefltof India, vide letters dated 28.9.1998 and 21.1999, as 

/ has been done in respect of similarly situated employees by declaring 

/ 



11i1_ 
i. 

the action of the respondent in not paying the HPCA to the appbcant in 

the revised rates for the said period as arbitrary , discriminatory and 

illega 

he applicant, who is the permanent employee in the Central 

Reserve Police Force (CRPF) in the cadre of Steward, is a present 

working on the posted strtngth of the 3rd  respondent Unit situated at 

Hyderabad. The Government of India vide letters NO Z.2801 5160187-H 

dated 25.1.1988 and No. Z.2801516087-H dated 28.2.1990 have 

conveyed the sanction of the President for the grant of HPCA with 

effect from 1.12.1987 to the Group C' and 'D' employees. Initially, 

sanction of was made applicable to the staff working in the 

Government Hospitals in Delhi and outside Delhi, having 30 beds or 

more. It IS the contention of the applicant that since he is working in the 

CRPF Hospital right from the date of his initial appointment, he is 

entitled for HPCA as per the revised rates in accordance with the 

orders issued by the Government of India from time to time on par with 

the hospital staff employed in the Government Hospitals, as declared 

by the various Benches of this Tribunal. 

The applicant while posted at Guwahati approached the 

Guwahati Bench of this Tribunal by filing OA No. 9 of 1995 against the 

inaction on the part of the respondents in not paying the applicant the 

HPCA. The Guwahati Bench of this Tribunal, vide its order dated 

10.6.1996 allowed the said OA with the following order: 

"under the facts and circumstances, we direct the 

respondents o pay the Hospital Patient Care Allowance" 

to the applicants in accordance with the OM No 

Z.28015160187-H dated 25.1.1988 (Annexure —Ito this 

OA) at the monthly rate applicable to each applicant and 
• 

	

	 from the date admissible to each one of them after 

obtaining an undertaking from them individually to the 

•  effect mat tne amount paid will be rel'undecl by tflem in 

full if as the result of the aforesaid appeal before the 

Hon'ble Supreme Court it is found that the allowance is 

not admissible to them." 

Since the said judgment was not challenged by the respondents 

before the Hon'ble Supreme Court, the same has attained the finality. 

it is the contention of the apIicant that as per the judgment dated 

• 	 10.3.1996 passed in OA No. 911995, the applicant was paid HPCA 



from 1.12.1987 to 1.9.2000 in the pre-revised rates i.e. @ 751- per 

month from 8.9.2000, he was paid HPCA as per the revised rates. In 

the context, it is stated by the applicant that the rates of HPCA payable 

to Group 'C' and 'D' (non-ministerial) Hospital Employees were revised 

by the Government of India's letter dated 28.9. '1998 as under: 

The revised rates w.e.f. 1.8.1987 as per GOt letter dated 

28.9.1998 are as under:- 

Group 'C' (non-ministerial) hospital employees 

Rs. 801- p.m to Rs. 1601- p.m. 

Group '1Y (non-ministerial) hospital employees 

Rs. 751- p.m to Rs. 1501- p.m. 

Group 'C' & '0' (non-ministerial) CGHS employees 

Rs. 801- p.m to Rs. 1601- p.m. 

Some similarly situated employees have approached the 

Bangalore Bench of this Tribunal by tihng OA Nos. 1093/2002 

and batch seeking for the following reliefs:- 

1) issue a direction directing the respondents to extend 

the benefit of Hospital Patient Care Allowance to them at the 

rate of Rs. 801- per month for the period 15.10.1987 to 1.8.1997 

at Rs. 1601- p.m. from 1.8.1997 to 2.1 .1999 and at Rs. 7001-

p.m. from 2.1.1999 to 8.9.2000 and to applicants 6 and 7 at Rs. 

751- per month from 15.10.1981 to 1.8.1997 at Rs. 1501- p.m. 

from 1.8.1997 to 2.1.1999 and at Rs. 6951- p.m. from 2.1.1999 

to 8.9.2000 in terms of Government orders and Supreme Court - 

• 	 orders; and 

ii) Grant such other relief or reliefs as this Hon'ble Court 

deems fit to grant in the circumstances of the case in the 

• 	 interest of justice." 

The Bangalore Bench of this Tribunal allowed the said 

OA with the following direction: 

in the light of these facts, the respondents ate directed 

to pay the applicants the Hospital Patient Care Allowance w.e.f. 

1.8.87 or from the dates of their appointments whichever is 

later, at the rates of the allowance sanctioned to Group C and 0 

non-ministerial hospital employees by order dated 25.1.1988 

(Annexure A-I) and revised by order dated 28.9.1998 

(Annexure A-2) and subsequent orders of revision of the 



allowance. The order shall be implemented with within a period 

of three months from the date of receipt of a copy of this order. 

The O.As are accordingly allowed. No Costs!' 

4. 	Heard Mr. V. Jagapathy, id. Counsel for the appilcant and Mr. 

NC Jacob, Id Standing Counsel for the respondents. I have gone 

through the facts and material papers placed before me. I have also 

through the judgments relied upon by the parties. 

/ 	
The respondents have taken objection on the point of limitation. 

'77/in this context, referring to the judgment of the Hon'ble Supreme Court 

/1/ in the case of MR GUPTA V. UNiON OF INDIA AND OThERS. ((1995) 

5 3CC 628), Id. Counsel for the respondents submitted that since the 

(A Order of the Guwahati Bench of this Tribunal has been implemented 

by. the respondents and the applicant was granted HPCA as per 

directions of the Ministry from 8.9.200, the relief claimed by the 

applicant for revised HPCA With effect from 1.1.1997, is beyond the 

period of limitation as per the A.T.A, 1985. Referring to the judgment 

of the Hon'ble Supreme Court in the case of STATE OF KARNATAKA 

AND OTHERS V. S M KOTRAYYA AND OTHERS ((199..) 6 3CC 

267), the Id. Counsel for the respondents submitted that the applicant 

cannot approach this Tribunal at any time on the basis of the order 

subsequently passed by the Tribunal in another case. In the above 

case, the Hon'ble Court has held that the mere fact the applicants filed 

the belated application immediately alter Corning to know that in similar 

claims relief had been granted by tjribunaI, is not a proper 

explanation to justify condonation of deiayjJ 

6. 	However, it is not ctnied)yt 	esponde.flj!at1the'1)PhCaflt 

is similarly situated to that of the appI1tf before the Bangalore 

Bench of this Tribunal. It is also seen from the Order of the Bangalore 

Bench of this Tribunal dated 17.4.2003 passed in OA nos. 109312002 

and Batch, that the respondents therein also taken the point of 

limitation and in the said case this Tribunal had also considered the 

judgment of the Hon'ble Supreme Court in the case of MR GUPTA V. 

UNION OF INDIA AND OTHERS (supra) and held that the rigPtto 

fixation of correct salary is a continuous cause of action and that salary 

includes allowances. Moreover, it is evident from the Order dated 

28.9.1998 that the rate of allowance has been revised by the said 

order subject to the terms and conditions for payment of HPCA as 

mentioned in the Ministry's letter dated 25-1-1998. the Guwahati 



17- 
.4 

Bench of this Thbunaf Had Allowed the HPCA aliowance in terms of 

the Ministry's Letter dated 25-1-1988. Therefore, it is obvious that the 

applicant is entitled to the revised rate of HPCA in terms order 

subsequent to the order dated 25.1.1988, which is sanctioned subject 

: 1 )the conditions stipulated in order dated 25.1.1988. Therefore, in 

view o the above, the question of limitation in this case does not arise. 

C--IThat being the position, as the applicant is similarly situated to 

that of the applicants before the Bangalore Bench of this Tribunal is 

entitled to get the same relief as has been granted by the Bangalore 

Bench of this Tribunal. The respondents are therefore directed to pay 

the applicant the HPCA with effect from 1.8.1987 or from the date of 

his appointment which ever is laiaX the rates of allowance 
sanctioned to Group Lc  and 'D' non ministerial hospital employees by 

order dated 25.1.1988 and revised by order dated 28.9.1998 and 

subsequent orders of revision of the aflowance. The respondents shall 

complete the above exercise within a per icd of two rnonth fl am the 
date of receipt of a copy of this Order3 

S. 	n the result, the OA is alld to the extent indicated above 

with no Order as!. 
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IN THE CENTRAL. AIXMIMSTRAIIVE TRIBUNAL, GUWABAII 

OANo. 

ApplicanfiPetitioner 

-.V 5- 

* 	 11e 	oe 
Respondent/Opposite party 

S;5 

On behalf of the P, onerJReptidnt/appIicant . 

Know all men by these presents that the above named Petitioner, do hereby nominate, 

constitute and appoint 	.Ii. 

and such of the Advocates as shall accept this Vakalatriama to b nry/our true and 

lawfi.il Advocate to appear and act for me/us in the matter noted above and in 

connection therewith and for that purpose to do all acts whatsoever in that connection 

	

j 	c 	 rncludrng depositing or drawing money, filing in or taking out papers, deeds of 

	

' 	 composition, etc for me/us and on my/our behalf and 1/we agree to ratify and confirm 

kid all acts so done by the said Advocate as mifle/ours to all intents and purposes. In case 

of non-payment of the stipulated fee in full no advocate will be bound to appear or to 

act on my' our behalf 

in witness whereof I /we hereunto set my/our hand on this the 	day of 

2001,  

Received from the executant, satisfied and accepted. 
- 

VOCATE) 	 (ADVOCATE) 	 (ADVOCATE) S . 
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MEMORANDUM OF APPEARANCE 

Date: 

To, 
The Registrar 
Central Administrative Tribunal 
Bhangagarh, Rajgarh Road, 
Guwahati. 

IN THE MATrEROF: 

	

O.A.No. 	 of 200 

N 

Applicant 

 -Vs - 

Union of lAdia & Others 

----Respondents 

it  M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the 
Union of India & Respondents Nos.  in the above case. My name may 
l4ncily be noted as Counsel and shown as Counsel for the Responden/s. 

P-Din (Motin U 	Ahrned) 
AddL C.G.S.C. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

	

GUWAHATI BENCH, GUWAIIATI 	 '2 

IN THE MATTEROF 

OA NO. 296/2006 

SO. N. Sumathy & Others 

Applicant 

-Versus- 

Union of India & others 

Respondents 

-AND- 

IN THE MATTER OF 
Written Statement submitted by the Respondent No. 1 to 

WRITTEN STATEMENT: 
The humble answering respondents submitted their written 

statement as follows: 

1(a) 	 That 	I 

am . ....... 

) 1 have gone through a copy of the application served on me and have 

understocd the contents thereof. Save and except whatever is specifically 

admitted In this written statements, the contentions and statements made in the 

application and authorized to file the written statement on behalf of all the 

respondents. 

The application is filed unjust and unsustainable both facts and in law. 

That the application is bad for non-joinder of necessary parties and 

misjoinder of unnecessary parties. 

That the application is also hit by the principles of waiver estoppels and 

acquiescence and liable to be dismissed. 
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2 
(e) That any action taken by the respondents was not stigmatic and some 

were for the sake of public interest and it cannot be said that the decision 
taken by the Respondents, against the applicants had suffered from vice of 
illegality. 

2) 	That before traversing various paragraphs of the OA, the respondents 
would like to give brief history of the case and the Hon'ble Tribunal may be 
pleased to treat the same as a part of the Written Statement. 

The Govt. of India, MBA vide their order No. 270 11/44/88-PF dated 
29/9/1989 had introduced a scheme for combatisation of Group C & D 
Hospital Staff. Since then all the posts are being filled by Combatised or to 

continue in civilian posts till superannuation. Some therefore opted for 
combatisation. 

Earlier, some Combatised and non-combatiseti Group C & D Hospital 
Staff filed court cases in various courts for sanction of Patient Care Allowance 
and the concerned Hon'bie Courts has passed orders in their favour. In order 
to implement the courts, they were sanctioned Patient Care Allowance. Later 
on, the Union of India and others filed ':1fl the Hon'ble Supreme Court 
(SLP No. 1093195 Union of india Vs T. M. Jose and others along with 7 others 
(SLPs) and stay was granted on 131911996. Accordingly, payment of PCA 
sanctioned to the petitioners was stopped. 

In the meantime, the Govt. of India, MBA vide their letter No. 
270 12/412000-PFIV dated 81912000 allowed Patient Care Allowance/Hospital 
Patient Care Allowance w. e. f. 8/912000 to Group C & I) civilian (Non-
combatised) employees of BSF, CRPF, CISF, Assam Rifles and National Police 
Academy, Hyderabad at the same rates as was being given to the employees 
similarly placed in the CGHS dispensaries or Central Govt. Hospitals in 
Delhi/outside Delhi on the same term and conditions. Accordingly, the 
Directorate General vide letter No. A.IX-112000.Metj.JJ (MHA) dated 

'ivtL' 6-'4 
2219/2000 passed orders to sanction PCAJHPCA to all the ehigIble,hospitai staff 
w. e. f. 8/9/2000. Therefore, the SLP filed by the Union of India In the matter 
regarding payment of PCA was listed in the Hon'ble Supreme Court on 
17110/2001 and after hearing the arguments from both the parties, the Hon'ble 
Supreme Court dismissed the appeal filed by the Union of India and others. 

AA 
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Accordingly, the case was referred to Milk for grant of PCAIIIPCA to 

all the Combatised Group C & D Hospital Staff as applicable to non-

combatised Group C & D Hospital Staff. The Ministry of Finance, Department 

of Expenditure vide their UO No. 19050/2/2001-E-IV dated 14/1/2002 decided 

to grant the PCAIHPCA only to those combatised Group C & D Hospital Staff 

who were petitioners in Court cases. in order to implement the orders of 

Hon'bie Supreme Court and as decided by the MHA, this Directorate General 

has already issued orders vide signal No. J.11-2/2002.Med.1I (MHA), dated 

18/1/2002 to sanction PCAII]PCA to all civilian eligible staff during the 

pendency of SLP. However, a case was again referred to Milk for grant of 

PCA/HPCA to all the combatised Group C & D Hospital Staff, which is still 
under consideration with Ministry of Finance. 

That with regard to the statement made in paragraph 1 of the OA, the 

respondents beg to submit that the contention of the applicants is not tenable. 

The Govt. of India, Ministry of Health and Family Welfare vide their letter No. 

Z.28815/60/87.H dated 25/1/1988 has issued orders for payment of PCA to 
Group C & D (Non-ministerial) employees Including Drivers of Ambulance, 
Cars working in the Central Govt. Hospitals and Hospitals under the Delhi 
Administrative only and not to the Para Medical Staff of CRPF. Since, the 

petitioners are working in CRPF which is under the control of MHA, above 

orders is not applicable to them. Further no specific orders have been issued 

from MBA, their case could not be considered. 

Govt. of India, MBA vide their letter No. 270 1214f2000.PFLV dated 

8/9/2000 and Ministry of Finance UO No. 19050/212000.E.IV dated 14.1.2002 

ordered for payment of PCA1RPCA to all the civilian (non-combatised) eligible 
hospital staff and they are getting the benefit of PCAJHPCA w. e. f. 3/9/2000. 

That with regard to the statements made in paragraph 2, 3, 4, 5.1 and 
5.2 of the OA, the respondents beg to offer no comment. 

That with regard to the statement made In paragraphs 5.3 and 5.4 

of the OA, the answering respondents beg to submit that the contention of 

the applicants is not tenable. The Govt. of india, Ministry of Health and 

Family welfare vide their letter No. Z. 28815/60/87.H dated 25.1.1988 has 
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issued orders for payment of PCA to Group C & D (Non-ministerial) 

employees including Drivers of Ambulance, Cars working in the Central 

Govt. Hospitals and Hospitals under the Delhi Administration only and not 

to the Para Medical Staff of CRPF. Since, the applicants are working in 

CRPF, which is under the control of MHA, above orders are not applicable 
to them. Further no specific orders have been issued from MILk, their case 
could not be considered. 

That with regard to the statement made in paragraphs 5.5 and 5.6 of 
the OA the answering respondents beg to submit that the rates of 

HPCAIPCA was revised for the employees, who were in receipt of the 
said allowance continuously. 

That with regard to the statement made in paragraph 5.7 to 5.17 of 

the OA, the answering respondents beg to submit that the applicants were 

involved in various court cases have been given the benefit of HPCAIPCA 
on the basis ofjudgment pronounced by the Hon'ble Court. 

That with regard to the statement made in paragraph 6 of the OA, the 

answering respondents while denying the contentions made therein beg to 

submit that all the applicants are getting the benefit of EIPCA/PCA from 

the 8.9.2000 i.e. from the date from which the benefit has been extended 
to them by the Govt. of India, MI{A. Orders for grant of benefit from 
prospective effect not issued by the Govt. 

That with regard to the statement made in paragraphs 7 and 8 of the 
OA, the answering respondents beg to offer no comment. 

That with regard to the statement made in paragraphs 9 of the OA, 
the answering respondents beg to submit that the contentions of the 
applicants is not tenable. The Govt. of India, Ministry of Health and 
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Family Welfare vide their letter No. Z.28815/60/87.11 dated 25.1.1988 has 

issued orders for payment of PCA to Group C & D (Non-ministerial) 

employees including Drivers of Ambulance, Cars working in the Central Govt. 

Hospitals and Hospitals under the Delhi Administration only and not to the 

Para Medical Staff of CRPF. Since, the applicants are working in CRPF which 
is under the control of MHA, above orders is not applicable to them. Further 
no specific orders have been issued from MEIA, their case could not be 
considered. 

Govt. of india, MHA vide their letter No. No. 270 12/4/2000.PF.IV dated 

8.9.2000 and Ministry of Finance UO No. 19050/2/2000.EIV dated 14.1.20002 

ordered for payment of PCAIHPCA to all the civilian (non-combatised) eligible 

hospital staff and they are getting the benefit of PCAIHPCA w. e. f. 8.9.2000 

regularly as per existing rates. Orders for grant of benefits from the date of 

enlisting not received from Govt. of India, MHA. 

That however case for grant of Hospital Patient Care Allowance/Patient 

Care Allowance to all combatised group 'C' and 'D' Hospital staff is under 

consideration with Ministry of Home Affairs in view of judgment pronounced 

by various courts. Further quoted that, MHA vide their UO No. II-
2701213112006.PF Ill dated 19/312007 has intimated that "the proposal for 

extension of the benefit of Hospital Patient Care Allowance/Patient Care 

Allowance to combatised Group 'C' and 'D' non-ministerial staff of Central 

Pars Military forces under consideration in their ministry in consultation with 
Ministry of Finance I Ministry of Law and the issue is likely to take some more 
time to take decision and considering that ?CPC had since begun working 

with a task of recommending allowances to the Govt. employees, as such 
Central Para Military forces may take time from the court in case any court 
order pending compliance on the issue". 

In view of the abovementioned letter it is submitted that the issue 

relating to payment of HPCA/PCA is under consideration before the Ministry 

of Home Affairs on receipt of the decision from MHA, same will be 
immediately intimated to the concerned employees. 

That the answering respondents beg to submit that in view of the 
submissions made herein above, the Applicants are not entitled to any relief 
and this OA is therefore liable to be dismissed. 



VERIFICATION 

I 	. 	 aged 

about 	. . .S6. 	years 	 at 	present 	working 	as 

....... 

being 

1u1y authorized and competent to sign this verification for all respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

L 	 aretrue 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this 	day of 	2007 at 

h 
C 	ctk4- 

- 	 DEPONENT 


