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| 4. 12.2006 %Present Hon' Ble S K.V, Sacmdananﬂan

y  Vice— Chatrman,

!

y There are 9 Applicants in this
¥

;}.pplication and they are receiving hospital
patient care allowance right from
%‘ert emiber 2000 onwards. Their specific
&“as.e is that they are entitled to the same
ﬁ*am 1987 onwartds. Thev also relied upon
Z:t Judgment passed by the Hyderabad
éench" of the Central Administrative
Tmbunal {Annexure — 9) on identical issue,
Wherem that Court granted the relief.

’ Heard Mr R. Mazumdar, learned

d\cun‘ael for the Applicants and Mr M.U.
Fﬁxmed learned Addl. C.G.S.C. for the

iﬁespmzéemts Learned Counsel for the
Reswondents would like to  take
!

iastructions. The learned Counsel for the
13§arties have no objection in admitting the
Jd.A. Accordingly, the Application 1is
agimitted. Tesue notice to the Respondents.

{ Contd/ -
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Contd/ - ‘ "
00.12.2006 The learned Counsel fox# the

Respondents is specifically directed to
take instrubtions‘ as to. whether the
department against the ' ! order of the
Tribunal has filed an appeal or not, if so
outcome of the same.

Post 22.01.2006.

Vice-Chairman
Jmbf

22.1.2007 Mr.A.UAhmed learned AddlC.6.5.C.

submitted that he hes not received any |
instruction as to the direction gived on '
6122006 and sought for ‘Fﬁri'her“ﬁﬁfxe to o
fite reply statement. Lef it be done within

four weeks

ost on 23.2.2007.

1

Vice-Chairman

/bl |
23,2407, ' Let this case be listeda along-

with idencical 'md?;tezrst/.

Vice=Ch al.man

- L
-8.3.2007 ‘Mr.M.U.Ahmed, learned Addl.
C.G.S.C. for tfh'e Respondents submitted
that no instruction has been received.
He further sought for further time to file

reply statement. Let it be done.

Post on 10.04.2007.

h—"

Vice-Chairman -
/bb/
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5_.7.2007 o *Judgment pronounced 1n open Court
| kept in separate sheets T
! . The OA is anowed in terms of the
| order. No costs.. |
Vice-Chairman
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o~ ~ 0.A. No.296/2006 Al
Notes of the ‘R‘egistry. ) Date | Order of the Tl’ibunal
08.05.2007|  Mr.M.U.Ahmed, learned Addl.C.G.S.C.

requested for some more time to file reply
statement. Further,” he has read out a
letter stating that the Respondents are
actively cénsiderin_g the matter and are
willing to grant the benefits to the
Applicants. The only thing is that the
matter is pending with various Ministries -~

N iy dne 'WM L«L@Q}) and it may take some time. However,
T ’ . :

Respondents are granted four weeks’

' ‘ : | further time to file reply statement along
L O, with annexing a copy of the letter read

out today.
Post on 11.06.2007.

Vice-Chairman

We o Ao bud -

AL.GC0F -

o Koy 5 Twg ALspendit)  /DD/ |
{ Lo Lt ' . . : 11.6.07. Counsel for the:respondents prays
, Ng ' - for time to file written stafemenp lLet it he

12607~ donk. Post the matter on 27.6.07. Liberty ~ @

is gwén to the counsel for the applicant to

) ' file rejoinder, if any. ,
No tets imsly % U/O’{ o - : |

Vige-Chairman’

b b U1 v

27.6.2007 Heard Mr R. Majumdar, learned |

counsel for the applicant and = Mr

, )‘)uﬁ M.{U.Ahmed, learned Addl.C.G.S.C.for the .

éjg;*;l/ - respondents. Hearing concluded.

i M QQ ' - Judgment reserved.
W ! | -
’ - (\/‘ .

Vice-Chairman

nkm



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

L)

ooooooooooo

O.A. No. 296 & 314 of 2006.

a ~ DATE OF DECISION : 05-07-2007

O.N.Sumathy & Ors.

............................... Apphcant/s
Sri R. Mazumdar&PPaul T o
.................... ; ..........................~_........;................Advocateforthe
- ‘ ' Applicant/s
Ay

/ -Versus -

Un_ion of India & Ors.

................................. ,...........;..;...........'.....;............Respondent/'s

Mr. M. UAhmed and MlssUDas

both Addl C.G.S.C. K .

......................... ,...................;..............................AdVocateforthe
- ' Respondent/s

CORAM

THE HON’BLE MR'K.V. SACHIDANANDAN, VICE CHAIRMAN

1 Whether reporters of local newspapers may be allowed{é) see
the judgment ? ' . * Yes/No

2.  Whether to be referred to the Reporter or not? yé/ No

3. ‘Whether to be forwarded for including in the igest
bemgcomplled at Jodhpur Bench & other Benches ? / No

4.  Whether their Lordshlps wise to see the fair copy of the
judgment ? , , ‘ Yf/s /No.

Vice-Chairman

7@7

e
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Corrected as per order dated 24.8.07 passed in M.P.85 & 87 of 2007

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI

BENCH

Original Application No.296 & 314 of 2006.
Date of Order : This the 5@ Day of July, 2007.
THE HONBLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN
0.A. 296 of 2006

1.

2.

7.

Pharmacist ON Sumathy
Force No. 841540104
Nursing Assistant
Sathibabu

Force No.861191364 -
Nursing Assistant Swapna
Adhya, Force No. 841310198
Nursing Assistant
Meenakshiamma, Force No.
871160378

Nursing Assistant GC
Sharma, Force No.
850878213 ,
Laboratory Technician A
Kalaimani, Force no
851530128

Safai Karmachari N.Munan
Singh, Force no 860870141

~ The above applicants are serving in Base
Hospital I1I, Group Centre, CRPF, Guwahati.

-8

Pharmacist Ajit Kumar
Force No. 830210287, 169
Bn, CRPF (at location)

- Pharmacist Girish Pandey

Force No. 750400587, 121
Bn, Guwahati.

All the above are serving as Non-combatised
- Nursing personnel in the Central Reserve Police
Force.

O.A. 314 of 2006

1.

Nursing Assistant
M.S.Sudhakaran
Force no 882050038

‘Pharmacist Prafulla Kumar Sahu
'Force no 840720893 '

(The above are serving in 6t
Battalion, Central Reserve Police

.....Applicants



Force, Kumar Ghat, Tripura.)
Nursing Assistant Kapil Deo Ram,
Force no 710559411, Group Centre,
Central Reserve Police Force,
Khatkhati, Assam

All the above are serving as non-combatised
Group C and D personnel in the Hospitals of
the Central Reserve Police Force. .

By Advocate Shri R. M.azumdar.

Versus —

The Union of India, |
Through the Secretary,
Ministry of Home Affairs,

New Delhi.

The Director General of Police,
Central Reserve Police Force,
Lodhi Road, CGO Complex,
New Delhi-110003.

The Director (Medical)
Directorate General, CRPF,
East Block, 10 R.K.Puram,
New Delha.

The Inspector General (Medical)
Central Reserve Police Force,
Group Centre, Amerigog,
Guwahati.

By Mr M.U.Ahmed, Addl.C.G.S.C (0.A.No.296/06)
& Miss U. Das, Addl. C.G.S.C (O.A. 314/2006)

ORDER

SACHIDANANDAN K.V. (V.C)

.......Applicants

ver.......Respondents

The claim in these O.As are identical and relief that has

been sought and documents relied on are also the same and therefore

with the consent of the parties this common order has been passed.

There are 9 applicants in O.A.296/06 and 3 applicants in

0.A.314/06. All these applicant are served as non combatised nursing.

B
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personnel and Hospital staff of the Central Reserve Police Force
{CRPF). The pleading is that they are entitled to get Hospital Patient
Care Allowance (HPCA) which was not grahted to them and therefore .
they have filed these applications seeking the following reliefs.
“Direct the respondents to sanction the Hospital Patient
Care Allowance to the applicants for the period from
1.8.1987 to 7.9.2000 as the revised rates sanctioned by the
Government of India vide orders dated 28.9.1998 and
2.1.1999, as has been done in respect of similarly situated
employees, by declaring the action of the respondents in not
paying the Hospital Patient Care Allowance to the

applicants for the period to be arbitrary, discriminatory
and illegal.”

3. The respondents have filed a detailed written statement
contending that the application is hit by principles of waiver, estoppels
and acquiescence and liable to be dismissed. The Government of India
vide letter dated 29.9.1989. had introduced a scheme for combatisation
of Group C & D Hospital staff and since then all the posts are being
filled by combatised or to continue in civilian posts till superannuation.
Some therefore opted for combatisation. Some of those hospital staff
filed court cases in various' courts for sgnction of Patient Care
allowance and the Hon’ble courts passed ordérs. in their favour. In
implementation of the court orders they were sanctioned patient care
allowance. Subséquently, the Union of India filed SLP No.1093/95 in
the Hon’ble Supreme Court i-n Union of India vs. T.M. Jose and others
and stz;y was granted on 13.9.1996. Accordiﬁgly patient cﬁre allowance -
was stépped. In the meantime the Government of India MHA vide

letter dated 8.9.2000 allowed Patient Care Allowance w.e.f. 8.9.2000 to

Group C & D civilian (Non combatised) employees of BSF, CRPF, CISF,



Assam Rifles and National Police Academy, Hyderabad at the same
rates as was being given to the employees similarly placed in the CGHS
dispensaries or Central Govt. Hospitals in Delhi/outside Delhi on the
same term and conditions. Accordingly the Directorate General vide
letter dated 22.9.2000 passed orders to sanction PCA/HPCA to all the
eligible civilian hospital staff with effect from 8.9.2000 and the Hon’ble
Supreme Court dismissed the SLP. The case was referred to MHA for
grant of PCA/HPCA to all the combatised Group C & D Hospital staff
as applicable to non combatised Group C & D Hospital staff and the
Ministry of Finance vide letter dated 14.1.2002 decided to grant the
PCA/HPCA only to those combatised Group C & D Hospital staff who
were petitioners in court cases. Sanction was accorded to civilian
eligible staff during the pendency of the SLP. However, a case was
again referred to MHA for grant of PCA/HPCA to all the combatised
Group C & D Hospital staff which is still under consideration with the

Ministry of Finance. The contention of the applicants is not tenable.

~ Payment of PCA to Group C & D (Non Ministerial) employees working

in the Central Government Hospital and not to the para medical staff
of CRPF. Since the petitioners are working in CRPF which is under the
control of MHA the above order is not applicable to them. The Govt. of
India, Ministry of Health and Family Welfare vide their letter dated
25.1.88 had issued orders for payment of PCA to Group C & D (Non-
ministerial) staff working in the Central Govt. Hospitals and Hospitals

under the Delhi administration only and not to the Para Medical Staff

of CRPF. The rates of HPCA/PCA was revised for the employeesiwho

L/



were in receipt of the said allowance continuously. The applicants who
were involved in various court cases have been given the benefit on the
basis of the judgment pronounced by the Hon’ble Courts. The
respondents submitted that the applicants are getting the benefit of
HPCA/PCA from 8.9.2000 i.e. from the date from which the benefit has
been extended to them. The proposal for extension of the benefit of
HPCA/PCA to combatised Group C & D non ministerial staff of Central
Para Military forces under consideration in their Ministry in
consultation with Ministry of Finance/Ministry of Law and the issue is
likely to take some more time to take decision and considering that

. VIth CPC had since began working with a task of recommending

allowances to the Govt. employees, as such Central Para Military forces '

may take time from the court in case any court order pending
compliance on the issue.

4. Heard Mr R. Majumdar, learned counsel for the applicants
and Mr M.U.Ahmed,Addl.C.G.S.C and.Miss U.l Das, Addl.C.G.S.C for
the respondents. Learned counsel appearing for the parties have taken
me to the various pleadings, evidence and ;naterials placed on record.
Counsel for the applicant has argued that the applicants are getting
the HPCA/PCA from 8.9.2000 and this was granted as per circular
dated 8.9.2000 as per the scheme that was initiated. There is no reason
to deny them the said benefit to the applicants. The learned counsel for
the respondents have very persuasively argued that the HPCA/PCA

was granted to the applicant who have approached the court.

-



5. I have given due consideration to the arguments advanced
by the counsel for the parties and materials placed on record.
Annexure-1 is the circular dated 25.1.88 whereby the HPCA was
granted to Group C and D (Non ministerial) Hospital employees.

“With reference to DCMS No. B.12017/3/87-MH dated
9.4.87 on the subject mentioned above. I am directed
to convey the sanction of the President to the grant of
Hospital Patient Care Allowance to Group ‘C’ and T’
(Non-Ministerial) employees including Drivers of
Ambulance Cars, but excluding Staff Nurses, at the
rate of Rs.80/- and Rs.75/- per month respectively
with night weightage allowance, if sanctioned by the
Central Government, will be admissible to those
employees working in the Central Government
Hospitals and Hospitals under the Delhi
Administration.

The expenditure involved will be met out of the
budget grant of the concerned Hospital during the
financial year i.e. 1987-88.

This issued with the concurrence of Ministry of
finance vide their Dy. No. 1167/FS/27 dated
15.10.87.

The Annexure-II letter dated 28.9.1998 shows that the said scheme has
already been sanctioned by the President and implemented by the
Govt. of India at the revised rate to the various categories of person
with effect from 1.8.1987. This is again reiterated in Annexure-IIl
letter dated 2.1.1999. In the case of Civil Rule No.1417/95 dated 12.3.96
before the Hon’ble Gauhati High Court which has dealt with the
subject matter passed the order. Operative portion of which is
reproduced below :
“Accordingly this writ application is allowed with the
direction it would be fit and proper to direct that all
the applicants in this Civil Rule, who are para-
medical staff should get hospital patients care
allowance as per instruction of the Government of

India dated 25.1.88 subject to the condition
mentioned therein. This order should be implemented



within a period of 3 months from the date of receipt of
this order. The petitioners may obtain the certified
copy of this order to produce the same before the
authority to do the needful in terms of this order.

It is made clear that the Petitioners are para-
medical staff but they are working in different
hospitals.

This disposes of this writ application.”

This Bench of the Tribunal in 0.A.9/95 dated 10.6.1996 in tune with
the order of the Hon'’ble Gauhati High Court, granted the benefit. The
operative portion of the order is quoted as under :

“Under the facts and circumstances we direct the
respondents to pay the “Hospital Patients Care
Allowance to the applicants in accordance with the
0.M.No.7%.28015/60/87-H, dated 25.1.1988 (Annexure-
1 to this OA) at the monthly rate applicable to each
applicant and from the date of admissible to each one
of them after obtaining an undertaking from them
individually to the effect that the amount paid will be
‘refunded by them in full if as the result of the
aforesaid appeal before the Hon’ble Supreme Court it
is found that the allowance is not admissible to them.

Considering that the period for which payment
is to be made may date back to as early as 1987, we
allow the respondents reasonable time for
implementation of this order. In no case, however,
the respondents shall delay the payment beyond
31.10.1996.

The application is allowed in terms of the
directions given above. No order as to costs.”

Subsequently the writ appeal filed by the applicant was allowed by the
Hon’ble Gauhati High Court vide Annexure-VI order. The operative
portion of the said order is quoted below :

“Accordingly this Writ Appeal is allowed and the Writ
Petition i.e. Civil Rule No.4029/96 shall also stand
allowed. In Civil rule No.1417/95 (Niranjan Das & 23
Others, Petitioner v. Union of India, Respondent) by
order dated 12.3.96, the Writ petition was allowed
and the same benefit was given to the writ
petitioners. The order passed by the learned Single
Judge in this case shall stand quashed in view of the



“

order of disposal of the appeal by the Supreme
Court.”

In another judgment of the Hon’ble Gauhati High Court in WP(C) 474

of 2003 dated 30.9.2004 the Hon’ble High Court observed as follows :

“..........Thus the stand of the respondents is not on
the ground of ineligibility of the petitioners to get the
said allowance. The only ground is that, since the
petitioners have not approached the court of law,
they are not entitled to get similar benefit as was
given to the other similarly situated person. The
principles involved in granting the aforesaid
allowance have already been finalized by this court in
the aforementioned Writ Petition i.e. Civil Rule
No.1417/95 which has since been affirmed by the
Apex court. Thus, the principles laid down in the said
judgment shall be equally applicable to the similarly
situated persons. If the petitioners are similarly
situated, I see no reason to deprive them of the
benefit of the aforesaid allowance, merely because,
they are not party to the said judgment of this court”.

The applicant al_so made representation dated 30.5.2005 for grant of the
said benefit. Thereafter, the Hyderabad Bench of the Tribunal in
0.A.243/2005 had the occasion to consider the issue for granting the
benefit to the applicant. The operative portion of the said order is
reproduced below :

“That being the position, as the applicant is similarly
situated to that of the applicants before the
Bangalore Bench of this Tribunal is entitled to get
the same relief as has been granted by the Bangalore
Bench of this Tribunal. The respondents are
therefore directed to pay the applicant the HPCA
with effect from 1.8.1987 or from the date of his
appointment which ever is later at the rates of
allowance sanctioned to Group ‘C’ and D’ non
ministerial hospital employees by order dated
25.1.1988 and revised by order dated 28.9.1998 and
subsequent order of revision of the allowance. The
respondents shall complete the above exercise within
a period of two months from the date of receipt of a
copy of this order.
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In the result, the O.A. is allowed to the extent
indicated above with no order as to costs.”

I am m respectful agreement with the orders of the Hyderabad Bench
of the Tribunal. Further, when the matter came up for hearing the
counsel for the respondents submitted that as per letter dated 9.4.2007
the matter is under active consideration of the Additional Deputy
Inspector General of Police, Group. Centre, CRPF, Guwahati and order
has already been passed on 9.4.07. The relevant portion of the said
letter is reproduced below :

A case for grant of Hospital patient -care
allowance/patient care allowance to all combatised
Group ‘C and D Hospital staff is wunder
consideration with Ministry of Home Affairs in view
“of judgment pronounced by various courts. Further
quoted that, MHA vide their UO No. II-
27012/31/2006.PF III' dated 19.3.07 have intimated
that “the proposal for extension of the benefit of
Hospital patient care allowancefpatient care
allowance to combatised Group ‘C’ and D’ non
ministrial staff of Central Para military forces under
consideration in their ministry in consultation with
Ministry of Finance/Ministry of Law and the issue is
likely to take some more time to take a decision and
considering that Vth CPC had since begun working
with a task of recommending allowances to the Govt.
employees, as such Central Para Military forces may
take time from the court in case any court order
pending compliance on the issue.”

The counsel for the applicant submitted that the said order is only

pertains to the combatant Group ‘C’ and D’ non ministerial staff and

not for non combatant Group ‘C’ and ‘D’ employees and therefore the

said order is not pertaining to the interest of the applicant.
Considering the entire issue involved in these cases and
accepting the judgment of the Hyderabad Bench of the Tribunal I am of

the view that these applicants are also entitled to get the same benefit

B
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if the orders passed by the Tribunal has attained finality. This aépect

may be verified by the respondents and if so they are hereby directed to
- pass appropriate orders accordingly and communicate the same to the

"applicants of these G.As within a period of 4 months from the date of

receipt of copy of this order and pay PCA/HPCA for the period from

- 1.8.1987 to 7.9.2000 as the revised rates sanctioned by the Government

of India vide orders dated 28.9.1998 and 2.1.1999.

In the result, the O.A. is allowed to the extent indicated

. S . f
above with no order as to costs.

e

(K.V.SACHIDANANDAN )
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

{An application under section 19 of the Central Administrative

Tribunal Act, 1985}

ORIGINAL APPLICATION RO...... i é

SEE 2L SEE BER 528 il[ 2@06
ON Sumathy and others
....APPLICANTS
Vs
Unton of India and others »
.......... RESPONDENTSA.
Index
5L NGO  PARTICULARS PAGENO.
1. List of dates and synopsis A~
2. ORIGINAL APPLICATION 1. 18(®)
3.  Annexure I True copy of the order dated |
25¢ January 1988
4. Annexure I True copy of the order no 1419
dated 28.9. 88
5. Annexure III True copy of the order 206~22
dated 2. 1. 99
6. Annexure IV True copy of the order 23-
dated 12.3.96 passed by the Hon'ble
Gauhati High Court in civil rule Ne.
1417795 :
7.  Annexure V True copy of the order 10-6- 2¢-2b
1996 passed in OA no 9/ 1995
& Annexure VI True copy of the order nY~ ALY
dated 18.3.02 passed in writ Appeal No.
155/97 '
9. Aasaexure VII True copy of the order 36~ Y
dated 10-9-2004 passed 1n WP{c] no
474)2004
10. Annexure VIII True copy of 4 2
representation dated 30-3-2005
11. Annexure IX True copy of the orders 4 2 ~4 F
dated 5-8-2005 passed by the Hon'ble
Tribunal
Filed by
] (/Z'[\/ }“(O QWA(QQL ’
{Advocate)

&



THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BEECH: GUWAHATI
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0. H. Sumathy and cthers

"JIS ¥

Union of India and others

LIST OF DATES AND SYNOPSIS

The applicants are serving as non combatised Nursing
perzonnel and Hospital Btaff of the Central Reserve Police

Force. The applicants have a common cause of action and

as such are approaching thizs Hon'ble Court vide a common
application,
25-01-1988 The Government of India sanctioned Hospital Patient
Care Allowance (HPCA) to Group C and D Non-
Ministerial Staff of Ceniral Govt. Hospital.
28-08-1998, The rates of the aforesaid allowance were revised.
52011995
12-03-1996 Civil Rule 1417/95 disposed of granting Hospital
/ . - s - M =
v Patierg Care Allowance (HPCA) to medical staff of

‘ CRPF.
l . 1 10-06-1996 OA No. 09/1995 disposed of by this Hon'ble Tribunal

upholding the right of Non-combatized employees to

the allowancs.

07-10-2001 Hon ble Supreme Court dismissed Civil Appeal No.
11085/06 and 1093/95 filed by CRPF and thereby
confirmed eligibility of paramedical steff of CRPF to

Hospital Patient Care Allowance (HPC A}




Applicants are being paid HPCA from September
2000 onwards. The allowance from October 1987 to

September 2000 has not yet been paid.

30-05-2005 Representation by applicant for grant of HPCA from
October 1987 to September 2000
05-08-2005 Hon'ble CAT, Hyderabad bench, disposed of OA No.

243/05 filed by similarly placed hospital staff
directing the CRPF to pay Hospital Pattent Care
Allowance from 01-0B-1987 or from his date of
appointment whichever is later as per order dated 25-
01-1988 and as revised by order dated 28-09-1998

and any subsequent order.

It iz submitted that the question of entitlement of the Hospital

Staff to the HPCA has been answered in the affirmative by the Hon'ble

Tribunals, High Courts and the Hon'ble Supreme Court. The attempt of

~ \

the respondents to deprive the applicants of their HPCA from the dav it

was introduced/ sanctioned by the competent authority and/or from the

date of their appointment iz not only illegal but also violative of the

Principles of Equal Pay for equal work inasmuch as, similarly placed

personnel have been afforded the HPCA from 1987/the date of their

initial appointment. Hence this application.
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i THE CEHTR@MHHSTRATEVE TRIBUNAIL:
GUWAHATI BENCH: GUWAHATI
{An application under section 19 of the Central Administrative

Lop. applicants Aoyt

Tribunal Act, 1983)

ORIGINAL APPLICATION Nﬂs....%%;é..n.ag;g.ti 2006

Sl
s

1. Pharmacist ON Sumathy cg ‘
Force no 841540104

2. Nursing Assistant §
Sathibabu \
Force no 861191364 N

3,  Nursing Assistant Swapna |
Adhya, Force no 841310198

4.  Nursing Assistant Q.
Meenakshiamma, Force no &
&71160378 !

8., Nursing Assistant GC

Sharma, Force no
850878213
Lakcratory Technician A
Kalaimani, Force no
&51550128
7.  Safai Karmachari N. Munan
Singh, Force no 860870141
{The above are serving in Base
Hospital III, Group Center
CGruwahati, Central Reserve Police
Force.} '
8., Pharmacist Ajit Kumar,
Force no 830210287, 169
En, CRPF (at location)
Pharmacist Girish Pandey,
Force no 750400587, 121
Bn.. Guwahati,
All the aboveare serving as non-
combatized Nursing personnel in
the Central Reserve Police Force
and are within the territcrial
jurisdiction of this® Hon'ble
Tribunai)

oh

©

e APPLICANTS
“%im

1. The Union of India, Through the
Secretary, Ministry of Home ‘
Affairs, New Delhi,



b

2. The Director General Of police,
Central Reserve Police Force,
Lodhi Road, CGO Complex, New
Dethi-110003.

3. The Director {Medical} Directorate
Geheral, CRPF, East Block, 10,
R.K. Puram New Delhi, 110066

4. The Inspector General {Medical)
Group Center, Central Reserve
Police Force, Guwahats,
Amerigog.

..... Respondents

1.Particulars of the orders against which the application -

iz made.

| This application is made against the non-payvment of the

Hospital Patient Cafe Allowance to the applicants from
October 198'? onwards or their date of joining services
whichever was later, though they are legally entitled to the
same and similarly placed personnel have been given the
S8IME. |

2 Jurizdiction of the Tribunal

‘The applicants declare that the subject métter of this
application is within the Jurisdiction of the Hon'ble Tribunal
‘and that ﬁle appﬁ;:ants are serving within the territorial
jurisdiction of this Hon'ble Court. |

3.Prayver to approach this Hon'ble Tribunal by a joint

%@ﬁ@é—- C - SARMHA-

petition. undler fule 4(5)(0) of bl Adws wishaf@i Pibumal M

(Procedune ) Ruler, 1907



3.1. That the applicants have a common cause of action
and the nature of relief sought for is similar and as such they
have a commmon interest in the matter, The applicants are
Group C and D non-combatised hc:épitai staff serving in the

hoépitals of thé Central Reserve Police Force and as such fall

in the same class. The applicants have authorized Nussing

Assistant G C Sharma; Force no. 850878213 to sign and
verify the contents of the present application filed before this
Hon'ble Tribunal. The applicants crave the leave and
permission of this Hon'ble Tribunal to join together and file a
giﬁgle petition seeking a common relief.

&. 1 immtation

The applicants declare that this application is filed within
the period of limitation prescribed under the Administrative

Tribunal Act, 1985,

5. Facts of the case.

S.1. That the applicants being citizens of India are entitled to
all» the rights and pri*ﬁieges and protections granted by the
Constitution of India.

5.2. That the applicants are serving as Non-combatised
Nursing Personnel snd Hospital Staff in Hospitals of the
Central Reserve Police Force.

5.3. That the applicants, in addition to their salary are

entitied to all the benefits and allewances as are applicable fo

the Nursing personnel and Hospital Staff serving in the other

%Pﬂﬁ- Cé Sp R A
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Central Government Health Services, As sﬁch, the applicants
are alzo entitied to Patient Care Allowance at the same rate as
iz applicable to the nursing Personnel serving under the
Central Reserve Police Force and other Central Health

Services.

53/ That the: Government of India, Ministry of Health and
Family Welfare wvide letter dated 25.1.88 conveyed the
sanction of the president of the gran£ of Hospital Patient Care
Allowance to Group “ C “ and “ D” non Ministerial employees
including drivers of ambulance cars, but excluding the staff
Nurses @ Rs- 80/- and Rs, 75/- per month respectively with
effect from 172.89)subject to the condition that no night

weight age allowance if s=zanctioned by the Central

Government, will be admissible to these employees working in’

the Central Government hospitals and hospitals under the
. Delhi Administration. "fhe aforesaid letter was issued with the
concurrence of Ministry of Finance vide their DO NO, i16'7 !
PM/ 87 dated 15.10.87, |
Copy of letter dated 25.1.88 of the
Government of India, Ministry of Héalth and
Family Welfare is annexed herewith and
marked ANNEXURE-1

4.6 That the scheme of granti_ng. Hospital Patient Care

Allowance to the Group “ C” and “ D ° (Non- Ministerial

| GO et 2 K9



Hospital employees) was later on revized by yet another
commumnication of the Goirernment of India, Ministry of
Health and Family Welfare dated 28.9.98. Pursuant to the
aforesaid communication, the rates of Hospital Patient Care
allowance care revised from Rs 80 /-per month to Rs. 160, -
per month in the case of Gicup * €' non- Ministerial Hospital
staff and from Rs. 75/- per month to BRs. 150/- per month in
ﬂl& caze of Group “D’, Non- Ministerial Hospital employees.
Copy of the letter of the Government of
India, Ministry of Health and Family
welfare dated 28.9}. g8 1z annexed
herewith and marked as ANNEXURE-
II.
4.6 That the Government of India, Ministry of Health and
Family welfare by yet ancother communication dated 2.1.99
further revised the rate of Hospital Patient Care Allowance
from Rs. 160/- per month to Rs. 700/ - per month in the case
of Group- C employees {(Non- Ministerial) working in Central
Government Hospitals and Hospitals under National Capital
Territory Of Delhi and other Union Territories and from Rs.
150/- per month to Rs. 695/- per month in the case Group “
D’ employees (Non- Ministerial] working in Central
Government hospitals and under the Delhi and other union

Territories.

Sopad- 4 5054



Copy of the letter of the Government of
India, Ministry of Health and Family
Wélfare dated 2. 1. 99 iz annexed
herewith and marked as ANNEXURE-
I11.
5'# That a certain non-combatised Para-medical staff of
CRPF working in some Base Hospital approached the
Principal Bench of the Central Administrative T rnibunal, New
Delhi stating that though the Para-medical staff of CRPF
working in Bhubaneswar Hospital are being granted the
Hospital Patient Care Allowance, but they are not given the
said benefit. The Principal Bench of the Centrai
Administrative Tribunal while allowing the appiication held
that it would be discriminatory if the Paramedical staff in
working in Bhubaneswar Hospital in CRPF received the
benefit of the allowance and the other similar paramedical
staff working in other hospital is not extended the same
benefit. Consequently the Ld. Tribunal directed that all the
Applicants in the Originﬁl Application who are paramedical
staff should be granted Hospital Patient Care Allowance at the
appropriate rate from the relevant date as per Government of
India’s instruction dated 25.1.88 and 28.2.90 subject to the
cbndiﬁons stated therein.

48 Thatlike the Principal Bench of Central Administrative

Tribunal, New Delhi, another order was passed by the Central

G /7L~ eft- 5.0 Kryryr)



Administrative Tribunal, Hyderabad Bench, to the same
eff=ct.
4.1 That placing reliance on the afo;esaid_ two orders of the
Principal Bench, Central Administrative Tribunal, New Delhi
and Hyderabad Bench of the Central Administrative Tribunal,
24 pumbers of paramedical staff of Base Hospital, Group
center, CRPF, Amerigog, Cuwahati-23 approached this
Hon'ble Court in Civil Rule No- 1417/95. This Hon'ble Court
vide its order dated 12.3.96 allowed the writ petition with the
direction that all the applicants of the Civil Rule who are
paramedical staff should get Hospital Patient Care Allowance
as per instruction of the Government of India dated 25/1.85
subject to the condition mentioned therein. It was also
directed to implement the order within a period of three
months from the date of receipt of the order.
Copy of the order-dated 12.3.96 passed
by the Hon'ble Gauhati High Court in
civil rule No. 1417/95 iz annexed
herewith and marked as ANNEXURE-
v
410 That this Hon'ble Tribunalin OA no 971995, vide order
dated 10t day of June 1995 had also upheld the right of the
Civilian Employees of working under the Hospitals of the

Central Reserve Police Force to the hospital Patient Care

fopeds Ch-3pRmS
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allowance in accordance with OM No Z.28015/60/ 87-H dated
25-1-1988.
Copy of the order datea 10-6-1996
passed in OA no 9/1995 by this
Hon'ble Tribunal 1is annexed as
Annexure V
412 That the Union of India had filed a SLP Civil Appeal no
11985 of 1996 and 1093 of 1995 before the Supreme Courtof
India challenging the orders passed the Principal Bench and
the Hyderabad Beﬁch of the Central Administrative Tribunal.
The respondents had agitated the question ‘of law as to
whether the paramedical staff of the Central Reserve Police
Force would be entitled to the benefit of Patient Care
Allowance. The Supreme Court wvide its order dated 17-10-
2001 has dismissed the Appeals filed by the respondents.
The issue of the eligibility of the paramedical staff to the
patient care allowarnce has been decided in the affirmative by

the Supreme Court vide its order dated 17-10-2001.

4.1 That similar issue came up in mo&er form before the
Division Bench of the Hon’ble Gauhati High Court in Writ
Appeal NO. 155/97. The aforesaid Writ Appeal was allowed by
the Hon’ble Court vide order dated 18.3.2002 mentioning the

fact that the special Leave petition preferred before the

Hon’ble Supreme Court challenging the legality of the

JA o el 36 Rmr7
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payment of Hospital Patient Ca:ev Allowanée to the
paramedical ctaff of the CRPF was dismissed by the Hon'ble
Supreme Court, |
Copy of the order of the Hon'ble Court
dated 18.3.02 passed in writ Appeal
No. 1535/97 is annexed herewith and
marked as ANNEXURE- VI,
5'.}:3 That the entitlement of the Group C and D (non-
ministerial] Civilian Employees working in the Hospitals of
the Central Reserve Police Force at par Wiﬁ?t ﬁle Hospital staff
working serving in fhe Central Health Services is no longer
Res - integra and has been settled by several decisions of the
Ld. Administrative Tribunals, the High Courts and the
Hon'ble Supreﬁle Court. This fact is also reflected in the
order dated 10-9-2004 passed by the Hon'ble Gauhati High
Court in WP (c) no 474/2003, in which the non-payment of
hospital Patient Care allowance .to sirnilarly placed
combatised hospital staff of the Central Reserve Police Force
was deprecated by the Hon’ble Court.
A True copy of the order dated 20-9-
2004 ?assed i WP{c) no 474}2004 is
annexed hereto as Annexure VII.
5. léf That the applicants in the present Original application
have been given the benefit of Hospital Patient Care Allowance

with effect from September 2000. The allowance as

S Dol it 20 m -
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applicable to the applicants from chober_1987 has not yet

been paid to them for reasons best known to the respondents,

41§ That it is stated that other similarly situated civilian
personnel working in the Hospitals run by the Central

Reserve Police Force have been allowed the hospital Patient

Care Allowance at the rates applicable to them fmmj@Uj@ﬂSz‘i

1987 as per the circular dated 25-1-1988 and subsequent
circulars enhancing/revising the rate of Hospital Patient Care

Aliowance as applicable to them.

415 That the applicant placed their claim for entitlement of
Hospital Patient Care allowance from AUGYST 1987 as per
circular dated 25-1-1988 and/or from their date of

appointment, which ever ig later.

A copy of the repreéentaﬁon dateﬁ 30-

3-2005 preferred by Sri ON Sumathy,
Force no 841540104, is annexed
hereto as Annexure VIII,

41F That OA no 243/ QOOS was filed by a similarly placed

Hospital staff before the Ld. Central Administrative Tribunal,

'Hyderabad Bench praying for a direc:tioﬁ to the respondents

to sanction Hospital Patient C:;Lre Allowance to the applicant

fro the period 1-8-1987 to 7-9-2000 as per the revised rates

sanctioned by the Government of Inciia_, vide letters dated 28-

v

Lol Gogptid= - S Frirr?
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9-1998 and 2-1-1999 as had been done in respect of similarly
situated emplovees. The .Hc»n’bie Tribunal vide order dated
5-8-2005 was pleased to direct the respondents to pay the
applicant the Hospital Patient Care Aliowance from 1-8-1987
or from the date of hiz appomntment, whichever is later, at the
rates of allowance sanctioned to Group € and D non-
minicterial hospital employvees by order dated 25-1-1988 and
revised by order dated 28-9-1998 and subsequent orders of

revizicn of the allowance,

A copy of the orders dated 5-8-2005
passed by the Hon'dble Tribunal is

annexed as Annexed as IX.

§. That the applicanis are challenging the action of the
respondents in not payving Hospital Patient Care to the
applicants from 1-8-1937 to 7-9-2000 as per revised rates
sanctioned vide orders dated 28-9-1998 and 2-1-1999 on

the following amongst other

Crounds.

Gopal- 4 SARMA-
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6.1

6.3

6.4

¢

For that the impugned actions of the respondents are

illegal and arbitrary and are without application of mind

and, as such, are not tenable in Law.

For that the question of entitlement of the applicants to
Hospital Patient care allowance as per order dated 25-1-
1988 and subaeqne_‘ﬁt OM on the issue is no longer res-
Integra but iz a settled position of law. The respondents
are achng illegally in denying the applicants the dus
beneht from the date from they were entitled to the
benefit, i.e. 1-8-1987 or their date of appointment which

ever iz later.

For that the respondents have acted illegally and
arbitrarily when they have taken a stand that since the
applicants have not approached the Court of Law, they
would not be entitled to the benefit as-is being given to

other similarly situsted persons.

For that the action of the respondents in denying the
apphcanits the benefit of an allewance which is allowed
to other similarly situated persons is in clear viclation of

the principles of the equality and as such the

rezpondents are liable to directed by this Hon'ble Court

g;&pﬂ[ ~C At SHRMA
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to grant the Hospital Patient Care allowance to the
applicants from 1-3—.‘198‘}-" or frem the date of their
appointment whichever is later in accordance with the
circulars pasaeri by the Government of India in this

regard.

For that the respondents have acted in gross violation of
the principles of “equal pay for equal work ~ when they
have denied the benefit of H@Epi?tsi patient Care
Allowance to the a?piicants rein the same date as given

to other similarly situated persons.

For that it is humbly submitted that the entitlement of
the applicants would arize from the date since when
other similarly situated persons are drawing the

allowance.

For that it is submitted that since the entitlement of
persons working in the hospitals of the Central Reserve
Police force has already been settled by Courts of law,
thie act of the respondents in attempting to curtail the
entitiemnent is without any force and against all canons

of law,

7. DETAILS OF REMEDIES EXEAUSTED: -

X
R
3
3
8

FAAA
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There iz no other alternative and efficacious remedy
available to the applicants except invoking the Jurisdiction of
this Hon'ble Tribunal under section 19 of the Administrative
Tribunal Act. 1985,

% MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

The applicants further declare that they have neither filed any

application, writ petition or suit in respect of the subject

matter of the instant application before any other Court nor
. any such application, writ petition or suit is pending before

- any of Court or Tribunal.

87 RELIEF SOUGHT FOR:

Under the facts and circumstances stated abovev the
applicants most respectfully pray that your Lordships may be
pleased to grant the following reliefs to the applicant.
€.1 Direct the respondents to sanction the Hospital Patient

Care allowance to the applicants for the pe-riod from 1-
-£4’ - 8-1987 to 7-9-2000 as the revised rates sanctioned by
the Government of India vide orders dated 28-9-1998
and 2-1-1999, as has been done in respect of similarly
situated employees » by declaring the action of the
respondents in not paying the Hospital Patient Care
Allowance to the applicants for the period to be

arbitrary. discriminatory and illegal; and

Lo el 20k 0
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§.2 Grant the cost of thiz application in favor of the
applicants and against the respondents: and

@.5 To grant such further or other reliefs as thiz Hon'ble
Tribunal may deem fit, proper and necsssary in the
interests of justice and in the circumstances of the case.

1. FPARTICULARS OF BANK DEAFT/POSTAL ORDER IN

WW& ~ &/J—Sﬂf( NA

RESPECT OF THE APPLICATION FEE

{1 IPO numben266-326066
{1} Date: 24-8-2006
fii} Issued by the Guwahati post office
{iv} Payable at Guwahati.

[I-#R. LIST OF ANNEXURES:

As stated in the Index to the application.
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serving in the Base hospital 1II, Group Centre Guwahati,
Central Reserve police Force, being authorized by the other
aﬁpiicants in the instant application do hereby solemnly
verify that the statements made in paragraphs no
//rgé, 5(4%3‘,2)7,%7 are true to the best of my knowledge and
the statements made in paragraphs g—(("" ’9 > 10.0...... being
matters of records aﬁ‘e true to my information derived
therefrom and which I believe to be true and the rest are my
humble submissions before this Hon'ble Tribunal.

And 1 sign this verification on thus. .22 day of

/‘/0" Loy, 2006 at Guwahati,

et

foplcn-hEnt
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ANNEXURE-®/

No. 2.28015/60/87-H
1 Gova"nmvnt of India
'f“snry of Health & Famlly welfare
Ei 3§§;f Nirman Bhawan, New Delhi.

z "Dated the 25th January 1988

T
K
¢

2. The Secretary (Medical)
Delhi Administration
P. Sammanth Marg
Delhi~110054

Nlrman Bh,wén
NBWiDSlhli

erx to

I
1 Gréuﬁ?‘ and ‘b’ (NQn Mlnlsterlal) Hospital
l .

to DCME No. LI2017/F3/87-ME dated
9.A 87 on *he =oueCL marntionad above, I am directed to
Lonvey ‘thelsaﬁc*lon of the President to the grant of
Hospltal“' { Care Allowance to Group ‘C* and ‘D’
i employees including Drivers of
.a=xcluding Staff Nurses, at the rate
. 7%/~ per month - réspectively .with
_.,'suEjee%*%o—the*cchd?f?ﬁ“‘“?ﬁaﬁ"'ﬁB”
TISRance, ' if sanctioned by the Central
be - admissible . to. . those: employees
én*ra] xGovernment Hospl,ql "and
lfDelpl Administration.

'oqt of the
during the

. ! - -
Y. tpe concurrence of Ministry of
'ﬁvNo 1167/FS/?7 dated 15.10.87.

Yours faithfully,

: 4}¢: o . “d/*-*lleglble
; Under aec ‘etary to the Government of India

Copy forwahded to

Hd%pital, New

Hy ’Hardlnge Madloal College - & Smf.
iNew Delhi.

nce, Degpartment of Expenditure. - .
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30.10.1989 and B-11011/1/00.CGHY dated

£ % . 2 &

e expenditure involved will be met out of the bud,

U!Z!
th
'3.3.,.:‘
R
=]
&
)

concerned hospitals/CGHSE Organization for the year 1998-22.
Your faithfully.
Rd/- Hegible.
| UNDER SECRETARY TO THE GOVERNMENT OF INDIA.
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2 Té}e:f Medical bug}!ﬂfiﬂ_ﬁz}é&ﬁi. D, Bam Manchar, Lohua
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3. The Medical Supenintendent. salgarjung Hogpiial. New Delhi
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6. The Director, All India instiiute of physical Medicinedk

»,

Fehabilitation. Haiin ali Park. Mahalaoni, Mumbai- 106034

Tirumani, Chegalpattu, Tanul nady
8 The Medical Superintendent. Regional Leprosy Trainng &

Research mstitute. P.O. Aska (Bangalore). Distt. Ganjam. Orissa

sional Leprosy Training® Research Institute,
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UNDER SECRETARY TO THE GOVERNMENT OF INDIA.
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i 7207 ANNEXURE M o0
. \ !
'l i ' “ \\'.‘
No i2 28015/41/9(7) H(I) ‘
'Govbrnmant of India
Mlnustry of‘Hedlth & Family Welfare
" Nirman Bhawan. New Delhi.
Dated the 02nd January 1929
ngral ot- Health Services, )
Patient Care
dlr%cted to covey the sanction of the
Pregldent,‘of revise the rate of Hospital Patient Care
Allowance payab]e to Group ‘C' and ‘D’ (Non-
Mlnlsterldl) hO‘DltMl employees and Patient Care
Allowance: pav h?a Tto Group ‘07 and D' (Non-
inist ] ‘emwxoycea working in CGHS Dispensaries,
=meer 1998 The revised rates will be as
1ipyée$f (non- " From Rs.  160/-per b
i rk.mg in month to Rs.700/- per o
t ! hospitals month. . o ;gi
‘under the o
: ﬁeWrztory of . . %
‘ﬂothqr Union 5
1 R o
iy
) ¢ ;ﬁloyeFS' (non~ From Rs. 150/- per :i
‘M ‘lworklng . in month tb Rs.695/- per |
. Cg ;ment hospitals month 8
'a;dj s~ @der the i
- ',,N,t ltal Tékritory .of
Qé}hig, ‘and qother ©Union :
- Territ e , ;
L g . :
"D (non-Minis-  From  Rs. 140/ - cer A
élpmployeea wore- month to Rs.690/- per \ |ﬁ
Hls“ Dispensaries  month. . - 't
, ¥
: COﬂdlthnS for payment of Hospital i
‘:anoe/Patlent Care Allowance will b
enc1oned in Ministry’s leatters No. b
N
!
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datad 25th . January 1988,
ddt@dl Idth Oétober 1989 and

S(P) dated loth July 1990.

: 1

nﬁuPe involved will be met out of the

dnt ofzLbncmrned‘hoapltals/CbH" organisations.

I :
, &

*3,“ ‘is sts wﬂthrtne disposai of Mlnlstry of Fin.

(Debamtment“of prapglturu) vide D.0. No.
IV: dated 05 Decemﬂer11998 &

.,h . R
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L v LRI { LAL SINGH )

; R | UNDER! SECRETARY TO THE GOVT. OF INDIA
Copy'tonz P

1. The Addltlonal Director (CGHS)

. Nirman Bhawan, New

Delhl. o I '
2. Theu“Medlcaln ypernntendent Dr. R.M.L. Hospital,
Newh®elh1.4 A,; : .
Medical uperinuezdunt Safdarjung Hospital,

- Y LA -
03N ectony ALl

Med1c1ne M&

o 3
Lhi s A
ripc%palh g Medical
“af oswltdla.‘New Delhi.

Superintendent, LHMC &

: _' Centta’ Ingtitute of Psychiatry,
Bihar " (

India ‘Institute of Physical

"‘Reh30111tatldn Haji Ali - Park,

Mahaiaxml ”NUﬂbd]t4®®®g4

7. The Dlrec'“'
L Inati! ”“ ‘ 1% manl, Chegalpattu, Tamil Nadu.
[.al“j
? &2

ifg &iﬁesearc
11% Rai pur)’ 418

10. The Dlrectc’

Instgxute.~"'

aCallcut.
6., .The: Collecto
206230h,

,..

o ke, Fal & ¥R -

| dninistrator, Damsn ' Diu, Moti Daman,
S. .Thecﬁdmlnlstrator wUT of Lakshaaweep,

; tentral Leprosy Teaching & Research

Superzntendenp, Regiconal Leprosy
rqhBBGdFCh Institute, P.O. Aska
Dlgtm Ganjam Orissa.

Off¢ » Incharge, Regional Leprosy

1nstifute' Latur, Post Box No.
{0&’ (Madhya Pradash).

fonal Leprosy Training & Research
*r Bankura West Bengal,
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| - ( LAL SINGH )
EC“ETARY TO THE ‘GOVT. OF INDIA
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Secretary, H&FW? Govt. of NCT of
Marg,. Deihi/Comnissioner, MCD,

'DMC.xNew Delhi.
il 1ftkatorm
digann..! o . . .
ﬁinlﬁtrator' Andaman & Nicobar Islands, Port

Phand garh Administration,

Daman.
Kavarati Via

|~_

r' Daﬁra & HNagar Haveli, Silvasa-~
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H & FW :Deptt., Pondicherry, v

‘ 3{ Lala Ram Swarcop Institute of Tg &
,,New Delhi.

ell India 1Institute of Medical

?tor”, Postgraduate Institute of Maedica!
& Re%earch Chandigarh.

Qf Labour, Shram Shakti Bhavan, New Delhi.
: oﬁor ES Kotia Road, New Delnj.

NS I

- o
‘ Db Kumdr Under Secretary (E.IT (A}, Ministry L &E
¥ '“gpce (b/0 Expenditure), North Block, New [ E?
' ; I :‘ - "“‘
' o
btiry, DOP&T, North glock, New Delhi, i  1%
/d it
2 44 /9a8-11(1 )., . if-.%
AN | | By
';’dfé aryisll Railway Board, M;n1stry of  Railways, P ;
o :’ﬁ} Bhavh i New Delhi. ' L H
il ‘W" Gr tar§'r!M1n¢bL|y of Home .affairs, North lock, , J‘
" 61‘hi;. R B d
iilf‘* ﬂ ecr?trLy, Ministry of Home Affairs (ur Divn.;,
. . ol ut o _' New Celhi.
’ L8 ! ép@(m)/I@& ‘AD/DUA(H)/MH Section/Laprosy Section/ME
N I "

/@co . Section/MH  (ug) Desk/ME(PG)
/Funance Desk II. '
t ry/PP&-to CC(H)/PS to CH (FA).

' tar/@uard file.
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: ; ANNEXURE-P/
I
F [ THE GaUHATT HIGH COURT

N
OF ASSAM:INAGALAND : :MEGHALAYA MANIPUR
: IZORAM & ARUNRuHAL PRADESH )

9

f
%VIL RULE NO. 1417/95

?j Sri leunja Dda &: Ors, ..L Petitioners
A !! .', ) ;':, * Versys -~
) P%dn:on of Indld & Anr. Respondents
T sy

THE HON BL E MR. JusTrue T.N. SarRMa

For thelpetltlonar Mr.8. Dutta
. VoMre KUK Dey

ondent:: c.q.s.c

el ORDER

' has  bean filed by 24 persons, a1}

! p;c, CLR.p.F.. Hospltal worklng in
spitag whereby they clalm that the

n] :" glfscted L0 pay to them the Hospital
pstx?nﬁ ¢ r 1lowance ag per  the Government
ingtra i ey '28.1.88, Annexure-T including the
P ,ﬂ;;;‘_ i 3§ Annexure I is ‘quoted below -
[N X n
o e, il g ,.’ 4 . ng :

Jeqt: e G“anﬁ of Hosplta' Patient Care Allowance
§ ”GrvandW‘Dﬁ{(Non ~Ministg

to
rial) Hospital employses .

kld

3 glto OCMS No. B, 12217/3/87-MH  dateq
Qﬂ t mantioned abo

va, T oam dltBCLed to
cn of the Pr931dent to the grant of

.,,ﬁarefa;IQdece to Group ¢’ and ‘'p°’

.employees 1nclud1ng Drivers of
x excluding stafr Nurses, at the rate
R '8 g "84 EE /7T Per month reqpectlvely with
, effect pfrom L Z.é?» ondition that no
7hight;wexghtageJ 13 if sanctioned by the Centra)
Governmenp, willl i

adm1381ble to those .employees
workang hwas‘Centrai Government Hospitals and.
Hosp;ta~s' nder gha De1h1 Adm;nistratlon
i

‘
2. Theg e%pensturg'lnvolved Will be met

budget ¥grant *b?-'thb 'CoONcernad Hospital
I ‘

out of .the
flnanil lymar i 87-88.
1
l :

during the
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i
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f&reﬂwasﬁan order on the .same matter by
; Ufisprdtnve Tribumal, New Delhi wherein
paragraph 6 th *CenrrhllAdmlnlsc'wtlve Tribunal pointed
ouxigs(followq :: '

I‘E" ?'
beadi dcripinatory if para-medical staff
,;ubaneswdr'Hospltdl C.R.P.F. receive the
h “1'P PWance anc the other similar para-
@'-J¥Ekmmglbn othar hospitals and who have

nﬂétsun ares not  extended the same

ho&e applicants in this 0.A. who are
caliista !sshould be granted hospital patient
';Zi'ﬁﬁe‘ ppropriate rate from the relevant
, vt{toﬁ India: 1nbtrurt10ns dated 25.1,1986
Dillis bJemt to homm S Stated therein.
‘ﬁ:_hour dlibe 1mpleﬂnted within a period of
ﬂJfrom phw date;of receipt of the copy of
-erg»wnl] be . no orders as to costs."”
'[amewefiecF tha.‘ Was an ordsr passed by
, dmlnrsrra1nva Tribunal, Hyderabad. It is
'i;K N.; Choudhury Lhat there are such
But he submltted that he has filed an  appeal
“Supreme Court and 10 that appaal a notice
élssued,and thie matier is now pending before
Court 8ra uu*Ld, lsarned advocate for tha
submlts that  he 12 wiiling to give an
vklng on behahf of his cliert that the same order
i }. .wPSB sublact to the result of  the
“mp elthe Apex Court. Accordlngly this
liowed with the direction it owould
; i to 'direct that all the Applicants in
this’ dl il Rule-dwho are para-medical staff should el
ho. patlents“care allowance as pwl instructicn of
the . deérnme t of;Indla dated 25.1.88 subject to  the
condltnon me(tlonad; thereln This order should be
1mplaman ed dlthim 3 period if 3 months from the date
L ;pt o tHrg,order The Petitioners may cbtain
ﬂlgLnCODY4df this order to produce the same
';horftm t0<do the needful in terms of this
bk ‘ﬂ i,| 1A hi f:
m",jclear.phat the Petitionars are para-
i are. working in  different

application.

8d/~ J.N. Sarma
Judge
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C f”v1L|ADMINISTRATIVE TRIBUNAL
o LG UWAHQTI BENCH ,
3"@ L _;“ﬁ : i ‘2
“ﬁﬁ?éi _t.oT No. 9 of 1@95
: oyl it L ‘
f% iﬁ?%g% Al T&z% ‘the 10th day of June, 1996
N A TR Pl .
e AR At A4 s '
., Hon gt Slngﬁy;he, Member (A)
AR nﬁjné@i ; .‘/érma,nMember (3)
A :‘1 ..f!:. i : ‘;: RINE . { i ;, . . . .
sﬁrgﬁ] it \Khmar:Jain and 22 Ors. , e cApplicant
Lo fmaversuss b
The.?@ipﬁﬂpf Ind;a & Ors.
S U SR

el GROER
INE G, - {HEMBER _(4)

. :,l- \-
Group Q‘P1v111an employees working - under the
ﬂs .Of. the, CRPF hospitals at Guwahati ang
i,”‘haye‘ filed this instant original
hay' have been allowed to Join in one
’j"d;ﬁc‘t hivide our order dated 16.1,1995. They .
LEYgTLeys. %ﬁ againgt non- payment hospital  care
ee Lto ¢ hqm‘hy the reapondent -Their claim that
B 1) tﬁeisch me of the Government of India
%ure 1) in this regard they are

“gﬁh(ﬁnnﬁ
,{haﬁallowance with effect from 1.12.1987.

, ‘inge polgted out that olMllaPly placed
\ an: gr

A nted the allowance: pursuant =:to

18 fordap: 'datdd’ e'J:.:‘ 199g of the Central Administrative

bynaliin ﬁihéi a} " Bench,  New” Delhi in 0.A. No.

“,f; ;gbndek ate? 24.2.1994 in 0.A. No. 151/1994

Lhim e @Pq§%£ aamin strative Tribunal, Hyderabad
it Lo

,,t e employeec woaking in the Base
[ mCRPF G wahati wars also applicants ir the
"10”h~\9 1/1993 The learned counsel for the
§ fur.herlp01nted out that some amployees of
a organlzat on based in Imphal had approached
IHLbl‘e Gaqh glgh Caurt with 2 rayer for
al 'cars alljowance and have been

by the Horn’ble Gauhati High Court
dated 12.3.1996 in -Civil Rule No.

grantis gi'them * thé’hégpl
ghantedwfhe uLlOWanO
1n.teru5|oﬁ.¢hT

v

oq¢e
1

1417/95..

4 :;‘.!

l‘
§
4 houdhl; rL, learnea Addl. CGSC, p01nted out
- LT L TLY, ‘tglhad filed SLP before the Hon’ble
. i inst the order of Hyderabad Bench
o abdve: \'dnd’ payment of, the allowance some
Co iy fﬁthcaae Was conditional in terms of
F iblle the sahction order No. J-1I- 6/93~
gH g L.1994 (Annexure-4), that is, .the
PR ]“vﬁ; g ‘ve an undertak1ng that the amount
Q ;fi,y_ E irafunded 1n full by them in case
e sul Qre’the'Hon ‘ble Supreme Court is
103 o Hed ﬁ%l pdinted out that in Civil Rule
‘..*.‘ IR L 1R ,ut
ke A ) ﬁ'% 1
By 4 li’ﬁ; '
i R S I KR
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ANNEXURE v
g

IN TEE GAUHATI HIGH COUR

(THE RIGH COURT OF AS5AM, NAGALAND, MEGHALAY A, MANIPUE,
TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

o

b2

L [¥X3

oot o

P

b

L

[ S Ty
poits

WERIT APPEAL NO 155 OF 1007

Sr1 Chandra Sekhar Pandey.
sri S1ba Kumnar Baruah

Sri Mukesh Kumar

Hrt BuraiBhan

Sri Nitya Ranjan Ojha

Sr1 Sukhdev Singh

Smiti. Laxmi

511 K Katima

L

ri Nauratan Singh

St Dhurbha Dulal

8r1 Ajay Kumar

Appeliants no 1 to 10 are employees jof base
Hospital-TH, CRPF Guwahati 23.
“Appellant no 11 1= the employee under the
Commandant, 126 Battalion, Aboypur, Amingaon,
Guwahati-31.
..Appeilants.

-Versus

. The Union of India, represented by the Home

Secretary, Governtnent of India, new Deths.

. The Becretary to the Government of India, ministry of

Health & Family Welfare, Wew Delhi.

. The Director General, CGO Complex NO. 1, CRFPF,

Lodhi Read, New Delhi.

The Chief medical Officer, Base Hospital No-II, 8-
Mile, CRPF Complex, Gauhati-23.

The Commandant, 126 Ban. CRPF, Amingaon,

Guwahati-31.

o
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PRESENT

THE HON'BLE MR. JUSTICE JN SARMA
THE HON'BLE MR. JUSTICE LA ANSARY

Appearance for the appellants. ... None

Appearance for the respondents...... Mr. P.N. Choudhury, C.G.8.C.
Date of hearing ...18/3/20062

Date of Judgment (Oraly | ... 187372002

Hon'ble Mr. Justice JUDGMENT (ORAL)

JN Sarma

1. Eaﬁiear on 2/8/97 thiz Coust passed the following order:-

“Learned Addl. C. G. 8. Cbrought to our notice that the very
question of law that is tnvolved in this appeal is now being
considered by the Supreme Court in 8LF Civil Appeal No.
11985 of 1926 and 1093/95. By virtue of the order of the
Hon'vle Bupreme Court dt. 13-9-1996 there iz a stay order
granted by the Bupreme Court. The direction of the Central f
Administrative  Tribunal, Hyder‘abéd for 'payment. of
allowances of the para medical staff has been staved. A copy
of the stay order has been produced by the learned Addi C. G-

- 8 €. Therefore, this Court may await the decision of the
Supreme Court in the above cases. | ‘
In view of the foregoing reasons, the matter stands adiourned

for two weeks.”

b

Sri Choudhury, learned Advocate for Union of India has
produced before us an order dated 17/10/2001 where-from it
appeared that Supreme Court dismissed the appeal filed by Union
Of India and in that view of the matter the benefit which was
grven by the Learned Single Judge of this Court in earlier matters

- which was agitated before Apex Court shiall hold the field. The



£

Y

petitioners are working in different Hospitals and they are entitled

to the same benefit.

[

Accordingly this Writ Appeal is aliowed and the Writ petition, N
ie. Civil Rule No 4029/96 shall also stand atlowed In Civil Rule

No. 1417/95 (Niranjan Das & 23 Others, Petitioner v. Union of

India, Respondent) by order dated 12/3/96, the writ petition was :
allowed and the same benefit was given to the writ petitioners.

The order passed by the learned Single Judge in this case shall

stand quashed in view of the order of disposal of the appeal by

the Supreme Coutt.

Sd/-TA Ansari ' Sd/- I N Sarma , 5
Judge Judge
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ANNERURE s

— y '? -
TRUE TYPED COPY
TO
Te CMO ifc
BH-3, CRPF
Guwahati-Z3.

Sub: DRAWAL OF P. C. A ARREAR.

With due regard | beg to say that | non-combatised pharmacist
O N Sumathy had joined the hospital on 147/03 on transfer from 102
Bn. RAF. | am getting PCA Rs. 700f- per month with pay from 900
after dismissal of SLP filed by the depaitment. This PCA was due from
10£37. As per GOI! order. Arrear of PCA from the period 1087 to Aug
2000 has not drawn and paid to me.
it is therefore requested that arrear of above period may please be
drawn and arrange to pay me.
} shall be highly grateful for your act of this kindness. |
| Yours faithfulty
8D/~
DTED 20/512005 ON SUMUTHY PHARMACIST
BH-2 CRPF GHY-23

v
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL : HYDERABAD

BENCH: HYDERABAD

OA No 243 of 2005
Date of Decision:05-08-2005

Between:

B. Mohan Das, Sfo V. Nanu (late)
Working in Base Hospital 2, Group Centre
Campus, Central Reserve Police Force,
PO Keshogiri, Hyderabad.

_.Applicant

AND

1. The Director General Of Police, Central Reserve
Police Force, Lodhi Road, CGO Complex, New
Delhi- 110003 -

2. The Director-Medical, Directorate of Central
Reserve Police Force, East Block-10, Level7 RK
Puram, New Delhi-110 006.

3. The Chief Medical Officer, Base Hospitai-z Group
Center Campus, Central Reserve Police Force, PO
Keshogiri,

Hyderabad- 550 005
we-........RESPONdent

Counsel for the applicant: Mr. V. Janapathi

Counsel for the respondents: Mr. M. C. Jacob.

CORAM:

The HON'BLE MRS. BHARATI RAY, MEMBER (JUDL)

ORDER.
{(PER HON'BLE Mrs. Bharati Ray, Member, (J))

This application has been filed seeking for a direction to the

respondents to sanction the Hospital Patient Care Allowance

(hereinafier refe_rred to as “HPCA”) to the applicant for the period from
1.8.1987 to 7.9.2000 as per the revised rates sanctioned by the
Government-"of India, vide letters dated 28.9.1998 and 2.1.1999, as
has been done in respect of similarly situated employees by deciaring

0ot

e

e

wd
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the action of the respondent in not paying the HPCA to the applicant in
the revised rates for the said period as arbitrary , discriminatory and

illegal’ :
2. he applicant, who is the permanent employee in the Central

Reserve Police Force (CRPF) in the cadre of Steward, is a present
working on the posted strength of the 3 respondent Unit _situated at
Hyderabad. The Government of India vide letters NO Z.28015/60/57-H
dated 25.1.1988 and No. Z.28015/6087-H dated 28.2.1990 have
conveyed the sanction of the President for the grant of HPCA with
effect from 1.12.1987 to the Group ‘C’ and ‘D’ employees. Initially,
sanction of was made applicable to the staff working in the
Government Hospitals in Dethi and outside Delhi, having 30 beds or
more. it is the contention of the applicant that since he is working in the
CRPF Hospital right from the date of his initial appointment, he is
entitled for HPCA as per the revised rates in accordance with the

- orders issued by the Government of India from time to time on par with

the hospital staff employed in the Government Hospitals, aé declared
by the various Benches of this Tribunal.
3. The applicant while posted at Guwahati approached the
Guwahati Bench of this Tribunal by filing OA No. 9 of 1995 against the
inaction on the part of the respondents in not paying the applicant the
HPCA. The Guwahati Bench of this Tribunal, vide its order dated
10.6.1996 allowed the said OA with the following order:
“under the facts and circumstances, we direct the
respondents o pay the “Hospital Patient Care Allowance”
to the applicants in accordance with the OM No
Z.28015/60/87-H dated 25.1.1988 (Annexure —1 to this
OA) at the monthly rate applicable to each applicant and
from the date admissible to each one of them after
obtaining an undertaking from them individually to the
efrect that the amount paid will be refunded by them in
full if as the result of the aforesaid appeal before the
Hom'ble Supreme Court it is found that the allowance is
not admissible to them.”

Since the said judgment was not challenged by the respondents
before the Hom'ble Supreme Court, the same has attained the finality.
it is the contention of the anplicant that as per the judgment dated
10.6.1996 passed in OA No. 91995, the applicant was paid HPCA
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from 1.12.1987 to 7.9.2000 in the pre-revised rates i.e. @ 75/ per
month from 8.9.2000, he was paid HPCA as per the revised rates. In
the context, it is stated by the applicant that the rates of HPCA payable
to Group ‘C’ and ‘D’ (non-mihisterial) Hospital Employees were revised
by the Government of India’s letter dated 28.9.1998 as under:

“ The revised rates w.ef 1.8.1987 as per GOI letter dated
28.9.1998 are as under:-

1. Group ‘C’ (non-ministerial) hospital employees :
Rs. 80f- p.mto Rs. 1604 p.m.
2. Group ‘D’ (non—ministeﬁal) hospital employees :

Rs. 754- p.m to Rs. 150/ p.m.

3 Group ‘C’ & ‘D’ (non-ministerial) CGHS employees

© Rs. 804- p.mto Rs. 160/ p.m.
Some similarly situated employees have approached the
Bangalore Bench of this Tribunal by filing OA Nos. 1083/2002
and batch seeking for the following reliefs:-

) issue a direction directing the respondents to extend
the benefit of Hospital Patient Care Allowance to them at the
rate of Rs. 30/ per month for the period 15.10.1987 to 1.8.1997
at Rs. 1604 p.m. from 1.8.1997 to 2.1.1999 and at Rs. 700/
p.m. from 2.1.1999 to 8.9.2000 and to applicants 6 and 7 at Rs.
75~ per month from 15.10.1987 to 1.8.1997 at Rs. 150/ p.m.
from 1.8.1997 to 2.1.1999 and at Rs. 695/- p.m. from 2.1.1999
to £.9.2000 in terms of Government orders and Supreme Court
_orders; and |

iiy Grant such other relief or reliefs as this Hon'ble Court
deems fit to grant in the circumstances of the case in the
interest of justice.” o |

The Bangalore Bench of this Tribunal allowed the said
OA with the following direction:

“in the light of these facts, the respondents ate directed
to pay the applicants the Hospital Patient Care Allowance w.e.f.
1.8.87 or from the dates of their appointments whichever is

jater, at the rates of the allowance sanctioned to Group C and D }

non-ministerial hospital employees by order dated 25.1.1983
(Annexure A-1) and revised by order dated 23.9.1998
{Annexure A-2) and subsequent orders of revision of the
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allowance. The order shail be implemented with within a period
of three months from the date of receipt of a copy of this order.
The O As are accordingly allowed. Mo costs.”
4. Heard Mr. V. Jagapathy, 1d. Counsel for the applicant and Mr.
NC Jécob, Id Standing Counsel for the respondents. | have gone
through the facts and material papers placed before me. | have also
gape through the judgments relied upon by the parties.
The respondents have taken objection on the point of fimitation.

7/ in this context, referring to the judgment of the Howble Supreme Court

in the case of MR GUPTA V. UNION OF INDIA AND OTHERS. ((1995)
5 SCC 628), id. Counsel for the respondents submitted that since the
Order of the Guwahati Bench of this Tribunal has been implemented
by the respondents and the applicant was granted HPCA as per
directions of the Ministry from 8.9.200, the relief claimed by the
applicant for revised HPCA with effect from 1.1.1997, is beyond the
period of limitation as per the A T.A, 1985. Referring to the judgment
of the Hon'ble Supreme Court in the case of STATE OF KARNATAKA
AND OTHERS V. S M KOTRAYYA AND OTHERS {(199..) 6 SCC
267), the Id. Counsel for the respondents submitted that the appiicant
cannot approach this Tribunal at any time on the basis of the order
subsequently passed by the Tribunal in another case. In the abhove
case, the Hon'ble Court has held that the mere fact the applicants filed
the belated application immediately after coming to know that in similar
claims relief had been granted by

e Tribunal, is not a proper
explanation to justify condonation of delay. '

6. Howeverwme d-py The espo {hattheanplicant
gnts before the Bangalore

is similarly situated to that of the appl‘
Bench of this Tribunal. it is also seen from the Order of the Bangalore
Bench of this Tribunal dated 17.4.2003 passed in OA nos. 109372002
and Batch, that the respondents therein also taken the point of
limitation and in the said case this Tribunal had also considered the
judgment of the Hon'ble Supreme Court in the case of MR GUPTA V.
UNION OF INDIA AND OTHERS (supra) and held that the rightto
fixation of correct salary is a continuous cause of action and that salary
includes allowances. Moreover, it is evident from the Order dated
25 9.1993 that the rate of allowance has been revised by the said
order subject to the terms and conditions for payment of HPCA as
mentioned in the Ministry's letter dated 25-1-1998. the Guwahati
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Bench of this Tribunal Had Allowed the HPCA allowance in terms of
the Ministry's Letter dated 25-1-1938. Therefore, it is obvious that the
applicant is entitied to the revised rate of HPCA in terms order
subsequent to the order dated 25.1.1988, which is sdnctioned Subject
;‘t}the conditions stipulated in order dated 25.1.1998. Therefore, in
view of,the above, the question of limitation in this case does not arise.

éjr hat being the position, as the applicant is similarly situated to
that of the applicants before the Bangalore Bench of this Tribunal is
entitled to get the same relief as has been granted by the Bangalore
Bench of this Tribunal. The respondents are therefore directed to pay
the applicant the HPCA with effect from i 8 19d7 or from the date of

his appointment which ever is later A the rates of 3!§owance "
sanctioned to Group ‘c’ and ‘D’ non mlmstenal hospltal employees by'

order dated 25.1. 19‘%9 and rewsed by order dated 28.9. 1993 and

subsequent orders of revision of the allowance The respondents shall

complete the above exercise within a Denod of two months fxom the
date of receipt of a copy of thxs (;:cfp L
S in the result, the OA is wed to the extent indicated above

with no Order as w
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IN THE GAUHATI HIG LA .
(THE HIGH C QURT U’_{" ASSART ANTI MEGHATAYA MANIPUR,
TRIFUE B 4 'iﬂ.{.m&\.uﬁ}. FRALESH; '
: AT é’l\,wr\.«éw‘( DK .
(CIVILJCEIVIONAT . URISDICTION)

I THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
OANo. .. (o of . 2006

ON Stumallsy oD ons.
Applicant/Petitioner
V-
Wivcelss Goncinh, CRPE o) athi

Rezpondent/Opposite party

O behalf of the P}ﬁﬁﬁﬂeﬂl’i&;@ﬁﬂd&ﬁif appheant S, ... ...

’,gu')am/ 71’7.110)

Enow all men by these presenis that the above named Fetitioner, do hereby nonunate,
conshfute and appomt ﬁof .......... é‘ twﬁmcﬂfw /QNW AU
aand such of the Advocates as chall accept s Vakslatnams to bk nrv/ous true and
lawful Advacste to appesr snd act for me/fus i the matter noted above and
connection therewith and for that purpose to do all acts whatzosver m that connection
mclsding depositing or drawing money, filing m or taking out papers, deeds of
composthon, etc for me/us and on my/our behalf and Vwe agree to ratify and confiom
all acts so done by the said Advocate as muge/ous to all otents and purposes. In caze
of non-payment of the stipulated fee in full no advocate will be bound to appear or to

act on mv/ our hehalf.

—

S
In witniess whereof I /we hereunto set my/our hand on this the R4 day of

Received from the execufant, zatizfied and accepted.

%&5\ Nyxﬁa_ ng’?

VOCATE) (ADVOCATE) (ADVOCATE)
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i MEMORANDUM OF APPEARANCE

To, ,
The Registrar
Central Administrative Tribunal
_ Bhangagarh, Rajgarh Road,
\ Guwahati.

IN THE MATTER OF :

0A.No. 296 of 2004

ON gamﬂ»;f eef
B E R Applicant

_VS_

Union of India & Others |

------ Respondents

I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunai, Guwahati, hereby enter appearance on behaif of the
Union of India & Respondents Nos. L~ in the above case. My name may
kindly be noted as Counsel and shown as Counsel for the Respondent/s.

I Zv[l”l‘ﬂ

(Motin Ud-Din Ahined)
Addl. C.G.S.C.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL _ é
GUWAHATI BENCH, GUWAHATI , - a ﬁ*
IN THE MATTER OF =

~OA NO. 296/2006
S##10. N. Sumathy & Others
...Applicant
-Versus-
Union of India & others
... Respondents
-AND-
IN THE MATTER OF
Written Statement submitted by the Respondent No. 1 to 4
WRITTEN STATEMENT:
The humble answering respondents submitted their written
statement as follows:
1(a) That |
o TOGINDAR S Gt S OSSR
HARP AR SoNEH . ACED. 99 )M&g ADDEDISF
Cpp CRPE. Geonatnils. T ey

4’“‘\%” — ﬁrwﬁ\ J/“] /
JI have gone through a copy of the application served on me and have

.e‘_,i; S
understood the contents thereof. Save and except whatever is specifically

admitted in this written statements, the contentions and statements made in the
application and authorized ‘to file the written statement on behalf of all the

respondents.
(b) The application is filed unjust and unsustainable both facts and in law.

(©) That the application is _bad for non-joinder of necessary parties and
misjoinder of unnecessary parties.

t o
(d) That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.




2 .
(¢) That any action taken by the respondents was not stigmatic and some

were for the sake of public interest and it cannot be said that the decision
taken by the Respondents against the appllcants had suffered from vice of
' illegality.

2) That before traversing various paragraphs of the OA, the respondents
would like to give brief history of the case and the Hon’ble Tribunal may be
- pleased to treat the same as a part of the Written Statement.

The Govt. of India, MHA vide their order No. 27011/44/88-PF dated
29/9/1989 had introduced a scheme for combatisation of Group C & D
Hospital Staff. Since then all the posts are being filled by Combatised or to
continue in civilian posts till superannuation. Some therefore opted for
combatisation.

Earlier, some Combatised and non-combatised Group C & D Hospital
Staff filed court cases in various courts for sanction of Patient Care Allowance
and the concerned Hon’ble Courts has passed orders in their favour. In order
to implement the courts, they were sanctioned Patlent Care Allowance. Later
on, the Union of India and others filed .52/ in the Hon’ble Supreme Court
- (SLP No. 1093/95 Union of India Vs T. M. Jose and others along with 7 others
(SLPs) and stay was granted on 13/9/1996. Accordingly, payment of PCA
sanctioned to the petitioners was stopped.

In the meantime, the Govt. of India, MHA vide their letter No.
27012/4/2000-PF.IV dated 8/9/2000 allowed Patient Care Allowance/Hospital
Patient Care Allowance w. e. f. 8/9/2000 to Group C & D civilian (Non-
combatised) employees of BSF, CRPF, CISF, Assam Rifles and National Police
Academy, Hyderabad at the same rates as was being given to the employees
similarly placed in the CGHS dispensaries or Central Govt. Hospitals in
Delhi/outside Delhi on the same term and conditions. Accordmgly, the
_ Directorate General vide letter No. A.IX-1/2000.Med.II (MHA) dated
22/9/2000 passed orders to sanction PCA/HPCA to all the eligible ho:[;ﬁ;l staff
w. e. f. 8/9/2000. Therefore, the SLP filed by the Union of India in the matter
- regarding payment of PCA was listed in the Hon’ble Supreme Court on
17/10/2001 and after hearing the arguments from both the parties, the Hon’ble
Supreme Court dismissed the appeal filed by the Union of India and others.
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Accordingly, the case was referred to MHA for grant of PCA/HPCA to

all the Combatised Group C & D Hospital Staff as applicable to non-
combatised Group C & D Hospital Staff. The Ministry of Finance, Department
of Expenditure vide their UO No. 19050/2/2001-E-IV dated 14/1/2002 decided
to grant the PCA/HPCA only to those combatised Group C & D Hospital Staff

who were petitioners in Court cases. In order to implement the orders of

Hon’ble Supreme Court and as decided by the MHA, this Directorate General .

has already issued orders ﬁde signal No. J.11-2/2002.Med.I1 (MHA), dated
18/1/2002 to sanction PCA/HPCA to all civilian eligible staff .during the
pendency of SLP. However, a case was again referred to MHA for grani of
PCA/HPCA to all the combatised Group C & D Hospital Staff, which is still

under consideration with Ministry of Finance.

3) That with regard to the statement made in paragraph 1 of the OA, the
" respondents beg to submit that the contention of the applicants is not tenable.
The Govt. of India, Ministry of Health and Family Welfare vide their letter No.
Z.28815/60/87.H dated 25/1/1988 has issued orders for payment of PCA to
Group C & D (Non-ministerial) employees including Drivers of Ambulance,
Cars working in the Ceﬁtral Govt. Hospitals and Hospitals under the Delhi
Administrative only and not to the Para Medical Staff of CRPF. Since, the
petitioners are working in CRPF which is under the control of MHA, above
orders is not applicable to them. Further no specific orders have been issued
from MHA, their case could not be considei’ed.

Govt. of India, MHA vide their letter No. 27012/4/2000.PF.IV dated
8/9/2000 and Ministry of Finance UO No. 19050/2/2000.E.IV dated 14.1.2002
ordered for payment of PCA/HPCA to all the civilian (non-combatised) eligible
hospital, staff and they are getting the benefit of PCA/HPCA w. e. f. 8/9/2000.

4) That with regard to the statements made in paragraph 2, 3, 4, 5.1 and

5.2 of the OA, the respondents beg to offer no comment.

5) That with regard to the statement made in paragraphs 5.3 and 5.4
of the OA, the answering respondents beg to submit that the contention of
the applicants is not tenable. The Govt. of India, Ministry of Health and
Family welfare vide their letter No. Z. 28815/60/87.H dated 25.1.1988 has
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issued orders for payment of PCA to Group C & D (Non-ministerial)

employees including Drivers of Ambulance, Cars working in the Central
Govt. Hospitals and Hospitals under the Delhi Administration only and not
to the Para Medical Staff of CRPF. Since, the applicants are working in
CRPF, which is under the control of MHA, above orders are not applicable
to them. Further no specific orders have been issued from MHA, their case

could not be considered.

6) That with regard to the statement made in paragraphs 5.5 and 5.6 of
the OA, the answering respondents beg to submit that the rates of
HPCA/PCA was revised for the employees, who were in receipt of the

said allowance continuously.

7) That with regard to the statement made in paragraph 5.7 to 5.17 of
the OA, the answering respondents beg to submit that the applicants were
involved in various court cases have been given the benefit of HPCA/PCA

on the basis of judgment pronounced by the Hon’ble Court.

8) That with regard to the statement made in paragraph 6 of the OA, the
answering respondents while denying the contentions made therein beg to
submit that all the applicants are getting the benefit of HPCA/PCA from
the 8.9.2000 i.e. from the date from which the benefit has been extended
to them by the Govt. of India, MHA. Orders for grant of benefit from
prospective effect not issued by the Govt.

9) That with regard to the statement made in paragraphs 7 and 8 of the
OA, the answering respondents beg to offer no comment. |

10) That with regard to the statement made in paragraphs 9 of the OA,
the answering respondents beg to submit that the contentions of the

applicants is not tenable. The Govt. of India, Ministry of Health and

A\
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Family Welfare vide their letter No. Z.28815/60/87.H dated 25.1.1988 has

issued orders for payment of PCA to Group C & D (Non-ministerial)
employees including Drivers of Ambulance, Cars i\prking in the Central Govt.

Hospitals and Hospitals under the Delhi Administration only and not to the

Para Medical Staff of CRPF. Since, the applicants are working in CRPF which
is under the control of MHA, above orders is not applicable to them. Further
no specific orders have been issued from MHA, their case could not be
- considered.

Govt. of India, MHA vide their letter No. No. 27012/4/2000.PF.IV dated

8.9.2000 and Ministry of Finance UO No. 19050/2/2000.EIV dated 14.1.20002
ordered for payment of PCA/HPCA to all the civilian (non-combatised) eligible
hospital staff and they are getting the benefit of PCA/HPCA w. e. f. 8.9.2000
regularly as per existing rates. Orders for grant of benefits from the date 6f
enlisting not received from Govt. of India, MHA.
11) That however case for grant of Hospital Patient Care Allowance/Patient
Care Allowance to all combatised group ‘C’ and ‘D’ Hospital staff is under
consideration with Ministry of Home Affairs. in view of judgment pronounced
by various courts. Further quoted that, MHA vide their UO No. II-
27012/31/2006.PF III dated 19/3/2007 has intimated that “the proposal for
extension of the benefit of Hospital Patient Care Allowance/Patient Care
Allowance to combatised Group ‘C’ and ‘D’ non-ministerial staff of Central
Para Military forces under consideration in their ministry in consultation with
Ministry of Finance / Ministry of Law and the issue is likely to take some more
time to take decision and considering that*f‘éf\(CPC had since begun working
with a task of recommending allowances to the Govt. employees, ‘as such
Central Para Military forces may take time from the court in case any court
order pending compliance on the issue”.

In view of the abovementioned letter it is submitted that the issue
relating to payment of HPCA/PCA is under consideration before the Ministry
of Home Affairs on receipt of the decision from MHA, same will be
immediately intimated to the concerned employees.

12) That the answering respondents beg to submit that in view of the
submissions made herein above, the Applicants are not entitled to any relief
and this OA is therefore liable to be dismissed.
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duly authorized and competent to sign this verification for all respondents,
do hereby solemnly affirm and state that the statement made in paragraph

| Ln_ : Lo | are true

to my knowledge and belief, those made in paragraph

— l being matter of records, are

true to my’ information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.

And I sign this verification this - _th day of J/\MM 2007 at -(-\:-
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