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Original ppl'icatiOn 

MiCe Petition No. 

ContemPt Petition 

1 r 1 	- 	• 	
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Re snondant(S) 

Advocate for the App1icaflt(S)J_— 
• • 

Advocate for the Respondat (3). 
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5 .12.06 	The applicant NO.1 is the wife of 

s 	: : :: 	
late Baneswar Das and applicant No.2 to 

(:p( .l 	
S are the daughters of late BaneSWar DaS. 

• 	 according to the statement applicant NO.1 

• is the 2nd wife of the deceased with 
her four daughters. Respondents No.3 is 

. 	 1)ycgistrar 	
the first wife and o.4 & 5 are her son 

R  
and daughter. Late Baneswar jqas served 
with Railway as Senior Station Master. 

[After his death his first wife has 

received pension and other benefits 

v " x"M4xikk tiva children of the second 
wife have also received some benefits. 
BY this application the applicant has 

- 	 c8llenged the action taken by the 
respondents vide Annexure-F order dated 

:  
18.7.200 granting some benefits to 
appliCantS No.2 to 5.and refusing penSiQ 

.o them. 
When the matter cane up for hearing 

• 	the learned counsel for the applicant 

• 	ubiiittGd that he would like to pin * 
'poi.nt the rule positiOn regarding grant 

1 of pensiOn to 2nd wife and her uninarrlec- 

daughterS. 

I 	 I 	• 	 I 
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O.A. 295 of 06 	 f 
5.12.06 	post on 16.12.06 for admission. 

vice_Chairman 
pg 

14.12.2006 	Mr.A.Ahmeds, learned counsel for 
the applicants is present. 

cpnsidering the issue involved 
that of family pension claimed by the 
unmarried daughters of the second wife 
of the deceased and the facts discussed 
in the aday order dated 5.12 .2006, I am 
of the view that notice should be issued 
to the respondents. 

Issue notice to the respondents 
post on 25.1.2007. 

Vice-chairman 

25.1.2007 	Furthr time is sought for filing of 

written, statement. Let it he done within 

four weeks 

Post on 28.2.2007. 
NO 4 .  5 	tecp t?j 	

I 	1 
A1 	 H 

C 	
Vjee-Chajrn an 

• pcc1J 7eorLg7k 	 /bbf 

	

28,2.07. 	
Post the matter on 28.3.07. 

Cle- 
ember 	 V.1ceairman 

m 

28.3.2007 	Considering the issie involved the 
63 &QC\/LQ_ 

 

O.A. is admitted. Six weeks time is 
L,LJ 	 granted to the Respondeits to file reply 

• 	 statement. 

Post on 11. 5.2097. 

No 

/hb/ 	
Vice-Chairman 

(i 4WbM 
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05.10.07 	Ifis case was admitted on 
20. 12.2dt Reply has already been filed 
in this case'>ice July, 2007. Mr.S.Nath, 
Advocate, makeastatement on behalf of 

• Mr.M.L)as, learned 	nsel appearing for 

N. 

cn LOk L;ltJ 

@ 01 1 a(91  

05.10.2007 	It is reported that Mr. Adil Afimed 
for the Applicant has been held up at 

Dibrugarh as he is In bereavement. 
However, Mr.K.K.Biswas, learned Counsel 

appearing for the Railways is present. 
Call this matter on 10.10.07. 

'(Khushiraxn) 	(Monoranjan Mohanty) 
Member(A) 	Vice-Chairman 

ha 

10. 10.2007 
	 Call this matter on 12.11.07 

(Khushiram 
•Member(A) 
	Vice- Chairman 

f 	 . 	• ... 

- 	
. 

I 4jJ_• 	J. 

12.1 O07 	None aooears for the AoDlicant nor 
the Applicant is . present. Mr.A.Ahmed ,\ 
learned counsel for the Applicant is 'in 
accommodation till 12.1 1.2007. However, 

Mr.K.K.Biswas, learned counsel for the 
Railways is present. On his request, this 

matter is adjourned for hearing on 
18.12.2007. 	

/1 M.R.Mohanty) 
Vice-Chairman 

Ibbi 
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• 3l,507 	t. he request of 1earnedounse1) 
for the Respondents four weeks me is 

• 	granted. to file written statement 
(;r 

post the matter on 13607. 

vice-Chaiman 
im 

i3.6.207 	Mr.K.-K.Biswas, 	learned Railway 

counsel is granted four weeks time to file 

reply statement 

Post on 16.07.2007. 
.:::.-. 	• 	.- 7 
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	 Vice - Chairman 

t?j4 	r 
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17.7.2007 	;_ Mr.K.K.Biswas, 	learned 	Railway 

counsel has filed reply statement. Four 

weeks time is grdried to Mr.A.Ahmed, 

- - learned counsel for the Applicant .to file 

rejoinder. 

Post on 16.8.2007. 
AlitLi 

u-I 

Le 	-- 	- 	
/bb/ 
	 Vice-Chairman - 

12.9.07. 	Counsel for the applicant wanted 
time to file rejoinder. Let it be done. Post 
the matter on 5.10.07. 

Vice-Chairman 
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18.12.07 	On the prayer of Mr A.Aluned, 

Teamed counsel appearing for the applicant 

(made in presence of Mr K.KBiswas, 

learned Railway counsel) the case is c- 
adjourned to28.O1.2008. 

(M. R. Mohantv) 

	

: 	 Vice-Chairman 

Zv pg 

28.01.2008 	On the prayer of Mr A. Ahmed, 
learned Counsel appearing for the 
Appilcant, Mr B.N. Sarma, learned 
Counsel for Respondent No.3 and Mr 
K.K. Biswas, learned Standing 
Counsel for the Railways, this case is 
adjourned to 04.03.2008. 

	

(Khu hiram) 	(M. R. Mohanty) .p' 	 Member (A) 	Vice-Chairman 
• 	,, 	 nkm 

¶rv cj 	
• 

04.03.2008 	Mr.A.Ahmed, counsel for the Applicant 

and Mr. K. K. Biswas, learned Railway 

Counsel appearing for the Respondents are 

present. Counsel for the Applicant wants 

four weeks time to file Misc. Petition for 
withdrawal of the case. 

Call this mafter on 23.04.2008. 

f 

hushirani) 

	

Lm 	
Member 
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23 0408 	Heard Mi A Abmed, earned counsel 

appealing for the Applicants and Mr 

K. K. Biswas, learned counsel foi the 

Railways/Respondents. 

The Applicants have ified M.P.68/08 

- seeking permission to withdraw this 

Original Application to approach the 

appropriate forum for redressal of their 

grievances. A copy, of this Misc. Petition 

has already been served oii Mr 

K. K. Biswas. 
In the aforesaid premise t, 'this 

• 	 Original Application is permitted to be 

withdrawnwith liberty to the Applicants to 

redress their grievances appropriately. 

Misc Petition 68/08 stands disposed 

of.- 
This Original Application stands 

	

, 	
dismissed being withdraWn. 

	

• 	Send copies of this orderto the 
OY 

/ Applicants and to the Respondents in the 

address given in the O.A. 

Free copies of this oietbe handed 

- .- over to the counsel appearing for different 

• 	•. 	• 	•• 	•••;•• 	paiesinthiscase. 

rr 
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/-) /' 	 ':, 	• 	.' 	 (M.R.MOhanty) 
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Octc of applicellon for Mft 
Date fixed for notifying Date of d&lvary of the 

requisite stamps and 
Date on which the copy 
was ready for delivery, 

Date of making over the 
copy to the applicant. the requlaito number of folios stamps and fàllos. 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM 

NAGALAND MEGHALAYA MANIPUR TRIPURA 
MIZORAJI & ARUNACHAL PRADESH) 	- - 

-. 	W.P. (C) NO. 3878/2001 

Srntl  
wife of Late Baneswar Des, 

2 	Smti Boby Des, 
Daughterof.. Late Baneswars, 

3, 	Smti Bidyawati Des. 	- 
Daughter of Late 2aneswar Das. 

4. 	smti Tutumon i Des, 
Daughter of late 8anesar Dag, 

5, 	smti Junmorij Des, 
Daughter of late Barieswar Das, 
All are residents of village Mahutgaon, 
P.O. Mahutgaon,p,s,sjmjguj, 
District -Sibsagar, Assam. 

— ...Petitioners, - . 

The Union of IndiajA  
represented by the Secretry, 
iiriistry of Rai1;ay,jj I Bhawan, 

New Delhi. 

The General Manager, 
1 .F.Railway,Ma1jgaon, Guwahati, 

The 'D$Y 	na1Bai3,way Mager, 

District -Tin.sukja;Assam, 

4. 	

• 	- 

Smt- i Xunjalata Des, 
Wife, of Late Baneswar Des, 
Kumar,Aati, 
P.O. Barpeta,Djst Barpeta,Assam. 
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1 ') Name of the ppliC3t 

b 	
espondaflt5 Union of India 

c) No of ppiicant( 	:- 

2 
Is the application is the proper form:— 

hethe name driPtbofl and address of the all papers 
teen 

&es 
furnished in CaUse title : Yes/p. 

Has the apPliCatbOfl b.fl dully igned ad varified :— Ys 

Have the COpi5 
duly signed : Yes 	 4 

6..HaVe ffiC13nt number of copies of the application been f1ld 

Whether all the annexUre parties aro impleaded 
:YOS/70 

4hether English translation of ducumeflts 
	the 3fl uage ; 

9, !s the applia 	
S in time 	

Yes 

	

t1on 	
• 

i. Has the 
Vak a l a

tn ilMerno f appearanUth05Ct 	
is f 	_Ye 1l ed0 

appl Is the 	
ication by 10//oT Rs: 5/—  

Has the application is maitafl3b 
	: YeS 6 . 

Has the IrnPUgfl order origin duly a4ested been fU 

HaS the ligible copies 
)f the anfleXU5 dully attest!d filed 

Ye 

Hs the IndCX of ducuments been filed all 
available:— 

Has the reired number of enVolOPod bearing full address of the 

respofldants been filed :  

Has the dCclaration S 
reqUired by itam 17 of the form YeS/p. 

Whether the relief sought fr ari 
	

out of the single : 

i. hethe the jntsrim r1ief is prayc\ for 
	YeS 

2. In case of COfldoflatbon of delaY 
S 11d is 

,supported :—Y 

21.
hether this CasO rafl be heard by single 

22.Any other poiflt 

238 
RG5U1t of the SrUtiY 

with 	
tia1 of th? $cruttflY clerk the 

application is in order 

OFFI 
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T{TV 
IN THE CENTRAL ADMIN .STRATIVETRHUNAL 

GUWAHATI BENCW GUWAHATI 

(An Application Under Section 19 of the Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 	£ OF 2006. 	
It 

Smti. Chiramai Das & Others 
... Applicants 

-Versus- 

The N. F. Railway & Others 
Respondents 

- INDEX - 

Si. No. Annexure Particulars Page 
No. 

I ... Application ltol2 
2 ... Verification 13 
3 A Photocopy of the Death Certificate issued by 

the Public Health Department, Assam I Li 

4 B Photocopy of the Judgment dated 4.8.1997 
passed by the Ron'ble High Court in Misc. 
Appeal (First) No. 149/96. 

5 C Photocopy of the Order dated 13.10.1999 
passed by the Hon'ble High Court in L.P.A. 33 No.51/97. 

6 D Photocopy of the succession Certificate dated 
23.3.2000 3 	-1 

7 E Photocopy of the application dated 27.4,2000. 

8 F Photocopy of the letter dated 18.7.2000. 

9 G Photocopy 	of 	the 	representation 	dated 
21.2.2001. 

10 H Photocopy of the letter dated 22.2:2001 45 
11 1 Photocopy of Order dated 17.08.2006 passed 

by the Hon'ble High Court in W.P. (C) 4 
No.3878 of 2001. 

Date: 	oc), 	 Filed By: 
¶E\ 

Advocate 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHATI BENCH, GUWAIIATI 

ORIGINAL APPLICATION NO. 	OF 2006. 

Smti. Chirainai Das & Others 
Applicants 

-Versus- 

The N. F. Railway & Others 
Respondents 

SYNOPSIS: 

Applicant No.1 is the wife of Late Baneswar Das Ex. Senior Station Master, 
Mahutgaon Railway Station, N. F. Railway. The Applicant No.2 to 5 are daughters 
of Late Baneswar Das and Smti Chirainai Das. Applicant No.2 got married in the 
year 1999. Saneswar Das died on 08.06.1994 at the age of 49 years, while he was 
serving as a Senior Station Master, Mahutgaon Railway Station under N. F. 
Railway, Tinsukia Division. After the death of Baneswar Das, Applicant No.1 
came to know that be had earlier married one Sbmti Kunjalata Das i.e. Respondent 
No.3 and out of that wedlock two sons were born i.e. the Respondent No.4 & 5. 
The Respondent No.4 & 'F)now aged about 40 & 39 years respectively. Both of 
them are well settled. After death of Baneswar Das dispute has arose between 
Applicant No.1 and the Respondent No.3 regarding Pensionaiy Benefits of Late 
Baneswar Das, The Respondent No.3 filed a Misc, (Succession) Can No.67/95 in 
the court of District Judge, Sibsagar claiming entiidues am unt of Late Das. The 
Applicant No.! had also filed her objection and cross claim in the aforesaid case. 
The learned District Judge rejected the claim of Applicant No.1 and delivered the 
judgment in favour of the Respondent No.3. Being aggrieved by this the instant 
Applicants flied a Misc, Appeal (First) No.149/96 before the Hon'ble Gauhati High 
Court. The Hon'ble Gaubati High Court vide its order modified the orders of the 
Successionrtiflcate passed by the learned District Judge, Sibsagar and added the 
name of the four daughters of i.e. instant Applicant No.2 to 5 to the Succession 
Certificate. Being aggrieved by this the Respondent No.3, 4 & 5 preferred a letter 
of Patent Appeal No.51/97 before the Division Bench of Hon'ble Gauhati High 
Court. The Division Bench of Gaubati High Court dismissed the said Appeal on 
13.10,99 and uphold the Judgment of the single Bench of Hon'ble Gaubati High 
Court passed in Misc. Appeal No.149/96. The learned District Judge of Sibsagar 



vide its Order dated 23.03.2000 passed Misc.(Succession) Case No.67/95 granted 
the Succession Certificate to the instant Applicants No.3 to 5. The Applicant No.1 
on 27.04.2000 submitted an Application before the Respondent No.2 praying for 
all dues and Family Pension of Late Baneswar Das in the light of Modified 
Succession Certificate. The Respondent No.2 vide his letter dated 22.02.200 1 
informed the Applicant No.1 that she is only entitled to receive Rs.85,5 18.84 only 
and the Respondent No.3 will be entitled the Full Family Pension Benefit. 
Accordingly the Respondent No.2 paid an approximate amount of Rs.60,000/- only 
in eight installments as a share of four daughters of Late Baneswar Das by 
deducting an amount of Rs,25,000/- as House Rent for occupatioit of Railway 
quarter. Being aggrieved by this the instant Applicant filed a Writ Petition (Civil) 
No.3878 of 2001 before the Hon'ble Gauhati High Court. The Hon'ble Gaubati 
High Court vide its Order dated 17.08.2006 held that the subject matter is within 
the jurisdiction of Central Administrative Tribunal. 

Hence this Original Application filed by the Applicants for payment of 
monthly fbniily pension of Late Baneswar Das with interest thereon to the 
Applicant No.3 to 5. 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

(An Application Under Section 19 of the Administrative Tribunals Act 1985) 	~ 

ORIGINAL APPLICATION NO. 	 OF 2006. 

Smti. Chiramai Das 
• 

 

Wife of Late Baneswar Das 

/ • ) Resident of Mahutgaon 
P.O.-Mahutgaon 

/ 	P,S.-Simaluguri 
District-Sibsagar 
As 

SmtiBobyDas 
Daughter of Late Baneswar Das 
Resident of— Mahutgaon 
P,O.-Mahutgaon 
P. S-Simaluguri 
District-Sibsagar 
Assam 

Smti Bidyawali Das 
Daughter of Late Baneswar Das 

-\ J 	 Resident of— Mahutgaon 
I tçt 	/ 	P.OhUtOfl 

P. S-Simaluguri 
District-Sibsagar 
Assam 

Sniti Tutumoni Das 
Daughter of Late Baneswar Das 
Resident of- Mahutgaon 
P.O.-Mahutgaon 
Distnct-Sibsagar 
Assam 

Smti. Junmoni Das 
Daughter of Late Baneswar Das 
Resident of Mahutgaon 
P.O-Mahutgaon 
P. S.-Simaluguri 
Disirict-Sibsagar 
Assam 

...Applicants 

-AND - 

1) 	The General Manager (P) 
N. F. Railway,Maligaon 
Guwahati.-1 1 

c:cV4 	Z\) 
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The Divisional Railway Manager (P) 
N. F. Railway, Tinsukia 
•District-Tinsukia, Assarn. 

Smti. Kunalata Das 
Wife of Late Baneswar Das 

V 	Resident of Kurnarhati 
PO.-i3an,eta, Disinet-Barpeta. Assam. 

¼ 
	 4) 	Shri Dharmeswar Das 

Son of Late Baneswar Das 
Resident of Guwahati Refinery Sector-if 
Noonniati.Guwahati, 
Disfrict-Kammp 
Assam 

5) 	ShriDulDas 
Son of Late Baneswar Das 
Resident of Guwahati Refinery Sector-Il, 
Noonmati, Guwahati,,. 
District-Kainrup 
Assam. 

...Respondents 

DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This Original Application is made for seeking a direction from this 
Eon'ble Tribunal to the Respondent No. 1 & 2 for payment of monthly 
family Pension of Late Baneswar Das, Ex Senior Station Master, 
Mahutgaon Railway station to his daughters i.e. the Applicant No.3,4 & 5. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declare that the subject matter of the instant 
application is within the limitation prescribed under Section 21 of the 
Administrative Tribunal Act 1985. 
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4) FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your Applicants are citizen of India and as such they are entitled 
to all the rights and privileges guaranteed under the Constitution of India 
and the laws framed thereunder. 

4.2), That your Applicant No.1 is the wife of Late Baneswar Das, Ex 
Senior Station Master Mahutgaon Railway Station. Resident of Mahutgaon, 
Post Offlce-Mabutgaon, Pohe. Station.- Simalugun, District-Sibasagar, 
Assam and Applicant No.A to 5 are the unnianied daughters of Applicant 
No.! and Late Baneswar Das. The Applicant No.2 who is the eldest 
daughter of the same couple got married in the year 1999. 

4.3) That your Applicants beg to state that they have got common 
grievances, common cause of action and the nature of relief prayed for is 
also same and similar and hence and having regard to the facts and 
circumstances they intended to prefer this application jointly and 
accordingly they crave leave of the Hon'ble Tribunal under Rule 4(5.) (a) of 
the Central Mministrative Tribunal (Procedure) Rules, 1987. They also 
crave leave of the Hon'ble Tribunal and pray that they may be allowed to 
file this joint application and pause the instant application redressal to their 

4.4) That your Applicant No.1 begs to state that her husband Late 
Baneswar Das had served as a Senior Station Master, Mahutaon Railway 
Station under the Railway Divisional Manager (Personal)  N. F. Railway, 
Tinsukia. Baneswar Das died on 0806.1994. At the time of his death he was 
aged about 49 years and was staying at Railway quarter alongwith the 
Applicants. 

ANNEXIJRE-A is the photocopy of the Death Certificate 
issued by the Public Health Department, Assam 

4.5) That your Applicants beg to state after the death of Baneswar Das, 
Ex. SSM, she came to know that Baneswar Das earlier got married with one 
Smti. Kunjalata Das of Barpeta Town in the year 1964. Out of that wedlock 
Shri Dhanneswar Das and Shri Dul Das the Respondent No. 4 and 5 
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respectively, were born. Shri Dbarmeswar Das, the respondent No. 4 is now 
aged about 35 years and earning his livelihood by doing Photostat and other 
business at Noonmati Guwahati. Shri Dul Das, the Respondent No. 5 is now 
aged about 34 years and presently working in the Guwahati Refinery as 
Junior Mechanical Engineer. As such both the sons of Late Baneswar Das 
through his first wife Smti. Kwgalata Døs are having good income source 
for their livelihood. 

4.6) That your Applicant begs to state that during the subsistence of the 
first marriage with Smti. Kunjalata Das,n the year 1970, Late Baneswar 
Das got married with Applicant No.1 i.e. Smti. Chiramat Das of Mahutgaon 
village in Sibsagar District of Assam in accordance to Hindu Religious rites 
andcustoms.Itistobestatedattherelevanttiineshewasnotawareofthe 
earlier marriage of Late Baneswar Das. After marriage with the Applicant 
No.1, Baneswar Das and Applicant No.1 were living together at Railway 
Quarter at Mahutgaon till his death. Out of this wedlock four daughters 
namely Smti Boby Das, Smti Bidyawati Das, Smti TUtUIUOrn Das and Smti 
Junumoni Das were born to Late Baneswar Das through his second wife 
Smti Chiramal Das. 

4.7) That your Applicants beg to state that immediately after the death of 
Baneswar Das, some disputes arose between Applicant No.1 i.e. Second 
wife of Baneswar Das and Respondent NO i.e the first wife of Baneswar 
Das in regard to the payment of Provident Fund money, D.LL,S., Leave 
Salary, D.C.RAI, etc as payable to the legal heir of Late Baneswar Das by 
the Respondent No.1 & 2. The first wife i.e. the Respondent No. 3 filed a 
Misc. (Succession) Case No. 67195 in the court of District Judge at Sibsagar 
claiming entire due amount payable to the eligible family members of Late 
Baneswar Das which accumulate Rs. 1,49,658.00/- (P.F. Rs. 31,000.00/-, 
D.L.B. Rs, 25 9 000.001-, G.I.S. Rs. 35,156.00/-, Leave Salary Rs. 9,502.00/, 
D.C.R.G. Rs. 47,000.00/-, and Mics. Rs. 2000.00/-) The present Applicant 
No. 1 who came to know about the pendency of the said Misc. (Succession) 
Case No. 67/95, had filed her objection and a cross claim in the aforesaid 
case. After filing the objection and a cross claim, the learned District Judge 
heard both the sides on 26.6.1996 and delivered the Judgment on 17.7.1996 
and 14.8. 1996. The learned District Judge, Sibsagar vide its judgment dated 
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17.07.1996 and 14.081996 rejected the claim of Smti. Chiramai Das and 
Smti. Kunjalata Das was made eligible to the entire debts of Late Baneswar 
Das which was to be paid by the Railway Authorities after the death of Late 
Baneswar Das. 

The Applicants crave the leave of this Hon'ble Tribunal to 
refer to andrely upon the Judgment in the Misc. (Succession) 
Case No. 67/95 at the time of bearing of this case. 

4.8) That your Applicants beg to state that being aggrieved by the 
judgment of the learned District Judge Sibsagar dated 17.7.1996 and 
14.8.1996 passed in Misc. (Succession) Case No. 67/95, the present 
Applicants filed a Misc. Appeal (First) No. 149/96 on 4.9. 1996 before the 
Hon'ble Gauhati High Court After hearing the Appeal the Hon'ble High 
Court vide its Order dated 4.8. 1997 passed in the said Misc. Appeal (First) 
No. 149196 modified the orders of the Succession Certificate passed by the 
learned District Judge, Sibsagar and added the names of four daughters of 
the present Applicant No.1 by the Hon'ble Gauhati High Court. Being 
aggrieved and dissatisfied with the Judgment and Order dated 4.8.1997 
passed by the Single Bench of the ion'ble Gauhati High Court in Misc. 
Appeal (First) No, 149/96, the Respondent Nos,3, N & 9 preferred a Letter 
Patent Appeal being L.P.A. No. 51/97 before the Division Bench of the 
Hon'ble High Court. After hearing the said L.P.A. No. 51197 the Hon'ble 
High Court Division Bench vide its Order Dated 13,10,1999 dismissed the 
said Appeal and uphold the Judgment of the Single Bench of the Hon'ble 
(3auhati High Court passed in Misc. Appeal No. 149/96 on 4.8.1997. 

ANNEXURE- B is the photocopy of the Judgment dated 
4,8. 1997 passed by the Hon'ble High Court in Misc. Appeal 
(First) No. 149/96. 

ANNEXURE - C is the photocopy of the Order dated 
13.10.1999 passed by the Hon'ble High Court in L.P.A. No. 
51/97, 

4.9) That your Applicants beg to state that in pursuance to the Judgment 
dated 4.8.1997 and 13.10.1999 passed in M.A. (F) No. 149/96 and L.P.A. 
No.51/97 respectively by the Hon'ble Gaubati High Court, the learned 

2fT fl-  -cy- 
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District Judge, Sibsagar vide its Order dated 23,3.2000 passed in Misc. 
(Succession) Case No. 67/95 granted the Succession Certificate to Smti. 
Chiramai Das, the second wife of late Baneswar Das to receive a sum of Rs. 
85 9518.84/- (Rupees Eighty Five thousand Five hundred eighteen and paise 
eighty four) only. The said amount was to be paid to the four daughters of 
late Banesr Das through his second wife Smti, Chiramai Das, the present 
Applicant No. 1, Smti. Boby Das, Smii Bidyawati Das i.e. Applicant No.23 
Smti. Tutumani Das i.e. Applicant NoJ and Sinti. Junmani Das i.e. 	x i 

Applicant No,S were accordingly entitled to receive the above amount of 
Rs. 85,518.84 as their shares. 

The learned District Judge, Sibsagar vide its Order dated 23.03.2000 
in Misc. (Succession) Case No. 67/95 empowered the present Applicant No. 
I Sniti, Chiramai Das to receive the interest or dividend thereon, to 
negotiate or transfer and both to relieve interest or dividend on and negotiate 
or transfer the securities or any of them. After obtaining the copy of the 
Certificate dated 23.3,2000 in the said Misc. (Succession) Case No. 67/95, 
the Applicant No. 1 submitted the same before the Divisional Railway 
Manager, the Respondent No. 2 at Tinsukia for taking necessary action 

ANNEXURE-D is the photocopy of the succession Certificate 
dated 23,3.2000 

4.10) That your Applicants beg to state that on 27.4.2000 the Applicant 
No.1 submitted an application before the Divisional Railway Manager the 
Respondent No.2 praying for all dues and family pension in the light of the 
said Succession Certificate and she also submitted the Succession 
Certificate, a copy of the Hon'ble High Court Order dated 4.8.1997, 
photographs of her four daughters, applicant for employment and all official 
fonns. 

ANNEXURE- E is the photocopy of the application dated 
27.4.2000. 

4.11) That your Applicants beg to state that the Divisional Railway 
Manager, the Respondent No.2 vide his letter No.ES-B-282(FS) dated 
18.7.2000 addressed to the DAOITSK/PF, N.F. Railway send the F.S. 

Memo for payment of PF money, G.1.S., Leave Salary, in equal shares to the 
legal heirs of the decessed employee. By the said letter it was asked to 

-4 -C, ~ ~ -_5 3 )-- 17 
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submit the Guardianship Certificate of Smti. Junumani Das the Applicant 
No.5, who was a minor at that time. Accordingly the Applicant No.1, 
mother of Smti. Junmani Das submitted the Guardianship Certificate before 
the Concerned Authority. 

ANNEXURE - F is the photocopy of the letter dated 
18.7.2000. 

4.12) That your Applicants beg to state that the Applicant No.1 filed a 
Representation on 21.2.2001 before the Divisional Railway Manager, 
requesting him to release the pro-rats family pension to her daughters to 
mitigate their hardship. 

ANNEXIJRE- C is the photocopy of the representation dated 
21.2.2001. 

4.13) That your Applicant begs to state that the Divisional Railway 
Manager, the Respondent No. 2 vide his letter No. ES-13/282(FS) dated 
22.2.2001 infonned the Applicant No. 1sper Succession Certificate issued 
by the Court of District Judge, Sibsagar on 17.2.2000 fill family pension 
would be paid to Smti. Kunjalata Das the first wife of the deceased and their 
sons only By the said letter the Applicant No, 1, is informed that she is 
entitled to Rs. 85,5 18/4/. only as the share of her four daughters. 

ANNEXURE-H is the photocopy of the letter dated 22.2.2001 

4.14) That your Applicants begs to state that after a long gap of submission 
of the Succession Certificate the office of the Respondent No. 2 i.e. 
Divisional Railway Manager, paid an approximate amount of Rs. 
60,000.00/- in eight installments as a share of four daughters of late 
Baneswar Das through his second wife Smti. Chiramai This, the present 
Applicant No. 1. The balance amount approximately Rs. 25,000.00/- was 
deducted as the house rent by the Respondent Railway authorities, against 
the Railway Quarter where the Applicants family used to stay after the 
demise of Baneswar Das. After the payment of the said approximate amount 
of Rs. 60,000.001- out of Rs. 85,518.84/- the Respondent Railway 



Authorities did not consider to pay the interest which was accumulated 
against the above amount since the time of death of Baneswar Das on 
8.6.1999. Further the Railway Authorities have not considered the prayer of 
the Applicant No. 1 for payment of the family pension to her unmarried 
daughters. 

4.15) That your Applicants beg to state that being aggrieved by the non-
payment of Interest and Family Pension to the unmarried daughters of the 
Applicant No.1 by the Respondent No.1 and 2, the Instant Applicants 
approached the Hon'ble Gauhati High Court through Writ Petition (Civil) 
No. 3878 of 2001. The Hon'ble High Court vide its Order dated 17.08.2006 
held that the subject matter involved in the Writ Petition is not under 
jurisdiction of Hon'ble Gaubati High Court but these are under the 
jurisdiction of learned Central Administrative Tribunal under Section 14 of 
the Act. Hence Applicants have approached this Hon'ble Tribunal for 
seeking justice in this matter. 

ANNEXURF4 is the photocopy of Order dated 17.08.2006 
passed by the Flon'ble High Court in W.P. (C) No.3878 of 
2001. 

4,16) That your Applicants state and submit that the Applicants Nos. 3 to 5 
who are unmarried daughters of late Baneswar Das through his second wife, 
Smti Chinunai Das, the present Applicant No. 1 are entitled to get the shaie 
of family pension along with the Respondent No. 3 i.e. the first wife of the 
deceased, Smti Kunjalata Das. Under the Hindu Law the second marriage is 
a void marnage as such the second wife is not entitled to get any share of 
family pension but the children born out of such void marriage are 
considered and recognized as legitimate children. As such the Applicant 
No.2 to 5 are legitimate children of late Baneswar Das, The Applicants No. 
3 to 5, the unmarried daughters through second marnage of Late Baneswar 
Das are recognized as legitimate legal heirs of late Baneswar Das to claim 
their shares of family pension along with the Respondent No.3. The Hindu 
Succession Act of 1956 clearly recognized the status of the Applicant Nos. 2 
to 5 as Class I legal Heirs along with the Respondent Nos. 3 to 5. The eldest 
daughter of the deceased i.e. Smti. Boby Das has already got married and so 

(\ 
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she is not entitled to get any family pension. On the other hand, the 
Respondent Nos. 4 and 5 who are major and having their own earning 
source are also not entitled to any pensionary or other benefits. 

4.17) That your Applicants states and submits due to non payment of 
family pension and interest due on the amount of their share by the 
Respondent Railway Authorities to the Applicants No. 3 to 5, they are 
passing their days in great hardship and finds it impossible to keep their 
body and soul together and as such the act of Railway Authorities in this 
respect is violative of the pension rules, administrative fair play and 
established procedures of law and practice and as such the Respondent 
Railway Authorities are liable to pay heavy compensation, interest and cost 
of the case, 

4.18) That your Applicants submits that the Applicant No. 1, the second 
wife of late Baneswar Das who is presently aged about 53 years and she has 
no earning source to look after her unmarried daughters and herself after the 
death of her husband. As a result of such situation the Applicant No. 1 had 
to maintain her family by taking personal loans and help from her relatives 
and friends and with such support she has solemnized the marriage of her 
eldest daughter, Snni Boby Das with one Rupam Jyoti Mazinder Baruah of 
Sibsagar Town in the year 1999. Previously due to such economic condition 
the eldest daughter i.e. Smti. Boby Das and Applicant No.2 i.e. Smti. 
Bidyawati Das had to leave their studies in the midst of their coflege career. 

4.19) That your Applicants begs to state that it is a fit case to be interfered 
by this Hon'ble Tribunal and may be pleased to direct the Respondent 
Railway Authorities for immediate payment of interest and the monthly 
family pension amount to the Applicant NO & 5. 

4.20) That your Applicants submits that the action of the Respondent 
Railway Authority is arbitrary, inala fide, whimsical, discriminatory and 
without jurisdiction. 

4.21) That your Applicants submits that the Respondent Railway Authority 
have violated the Article 14, 16 and 21 of the Constitution of India. 

rV 
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4.22) That your Applicants submits that the Respondent Railway Authority 
have violated the Principles of Natural Justice. 

4.23) That your Applicants submits that they demanded justice and the 
same has been denied by the Respondents. 

4.24) That this application is made bona fide and for the ends ofjustice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that due to the above reasons narrated in detailed the action of 
the Respondents particularly Respondent No.1 & 2 is in prima fheie illegal, 
malafide, arbitrary and without jurisdiction. 

5.2) For that,  the learned District Judges Court, Sibsagar vide its order 
dated 23.3.2000 passed in Misc (Succession) Case No. 67/95, has already 
granted the Succession Certificate in favour of the Applicant No. 1 i.e. Smti. 
Chiramai Das and her daughters namely Smti Boby Das, i.e. the Applicant 
No.2, Bidyawali Das, i.e. the Applicant No.3, Tuturnoni Das i.e. the 
Applicant No.4 and Junmoni Das i.e. the Applicant No.5. As such the 
Respondents particularly Respondent No.1 & 2 cannot deny the Family 
Pension Benefits to them.. 

5.3) For that,  Applicant No.3 to 5 who are unmarried daughter of Late 
Bancswar Das through his second wife, who are also entitled to get the share 
of Family Pension along with Respondent No.3 under the Hindu Law. 

5.4) For that, the Hindu Succession Act. 1956 clearly recognized the 
status of the Applicant No.2 to 5 as Class I legal heir along with the 
Respondent No.3 to 5. Hence the Respondents particularly Respondent No.2 
and 3 cannot deny the legitimate claim of the Applicant No.3 to 5 to get 
share in the Family Pension of Late Baneswar Das. 

5.5) For that, the Respondents particularly Respondent No.1 & 2 being a 
model employer cannot deprive the Applicants from their legitimate claim 
of flunily pension. 



5.6) For that; the action of the Respondents particularly Respondent No.1 
& 2 for non-payment of pensionary benefits and interest thereon to the 
Applicants are arbitraiy, miila-flde and f'ounded on colourable exercise of 
power and accordingly not sustainable in the eyes of law. 

5.7) For that; the Respondents particularly Respondent No.1 & 2 have 
violated the Articles 14,16 & 21 of the Constitution of India. 

5.8) For that in any view of the matter the action of the Respondents 
particularly Respondent No.1 & 2 are not sustainable in the eye of law as 
well as facts. 

The Applicants craves leave of this Hon'ble Tribunal to advance 
further grounds at the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicants except the invoking the jurisdiction of this 
fLon'ble Tribunal wider Section 19 of the Mministratiye Tribunal Act, 
1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the Applicants further declares that be has not filed any 
application, writ petition or suit in respect of the subject matter of the instant 
application before any other court, authority, nor any such application, writ 
petition of suit is pending before any of them. 

S. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant most 
respectfully prayed that Your Lordship may be pleased to admit this 
application, call for the records of the case, issue notices to the Respondents 
as to why the relief and relieves sought for the applicant may not be granted 
and after hearing the parties may be pleased to direct the Respondents to 
give the following relieves. 
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8.1) 	That the Hon'ble Tribunal may be pleased to direct the 
Respondents to pay the monthly family pension and interest thereon 
to the Applicant No.3 to 5. 

8.2) To Pass any other relief or relieves to which the Applicant No. 3 
to5maybeentitledandasmaybedeemfltandproperbythe 
Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INTERiM ORDER PRAYED FOL 

9.1) At this stage Applicants does not seek any interim relief but if 
the Hon'ble Tribunal may deem fit and proper may pass any 
appropriate order or order (s). 

Application is filed through Advocate. 

Particulan of LP.O.: 

I.P.O. No. 
Date of Issue 
Issued from 	CV 	J 	6PO 
Payable at 	 G PO 

LIST OF ENCLOSURES: 

As stated above. 

Ver/Ication 
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• VERIFICATION 

I, Smti. Chira Mai Das, wife  of Late Baneswar Das, aged about 53 yàars, 
Resident of Mautgaon, P.O.-Mautgaon, P.S.-Simaluguri, Distnct-Sibsagar, Assam 
do hereby solemnly Eiflirm and veri1y and states as follows; 

That I am the Applicant No. 1 of this Original Application and as 
such I am acquainted with the facts and circumstances of the case and I am 
authOrized by the other Applicants to verify this application. 

That 	the 	statements 	made 	in 	paragraph 	Nos., 
................'.½..are true to my knowledge, those 

made in paragraph Nos; 
being inattets of record are true to my information derived theiefróm 
which I believe to be true and those made in paragraph No.5 are true to my 
legal advice and rests are my humble submissions before this Hon'ble 
Tribunal. I havà not sUppressed any material facts. 

And I sign. this váification on this ;.. . . ........... day of 	.. 2006 

atGuwahati. 

2i 	iv 

•DECLARANT 

I.  
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• 	

. 	 (,. I 	t.I't 	?t. 

c 	iIicic?iI:'r 	,,i1'f) 	cir,ciu 1 tnirccu.ISly 	ccl i.Pi 	t;Icct, oF 	fcn"r 	pnrcnulfl 
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A4V 

— if- 

(I . 

i r 	 ri tihrr4 F thc' r'i t..1 Fl 	f. r 	 r 	n t  

( 	¶ 
h 	:Ii r' 	tri'J 	tn H fl 	.ir ni) fitI . 	I ri rIJpr r I 	n  U hi i th I 	cull tr) Li (10 

ri.Mjurnrtnr, 	thri 	1 rirriu'ri 	riiir'iol hir 	ru'F'l'rn(  
Mn ti. t,idur 

-nn iitfI 115j1 ltcinihny pr1qr 272 (Lrixrnihi 	Nriqnppr & ( fri 
N q U wnd n r 

Li mhnb4dá N.x;g:ilJNi) • In this rr3q1r1l on hehnlf oF thri n'pei inn t 

rr?rflrIc.ir 	Jii iu,rdrr 	In 	J'i1i 	'1 	tfllJ0fl by 	(.fi 	NI. l?i 

to SiiiLl Kun IIiI 	I)'-s :,r  wr0l 	In S1ti . 121i1 rrn:ii 	ji. ft 

l'nlfirrt in, the f'jflri) 501iIcii,er,i. 	Lhri nr.:uritief3 etc. in 

rnir.t of 11 1neswnr Des, en erup inyrre of N. F. 	iwny, who is 

do )ii 	Ii 	ho lot rr ctd 	so J. ujri by the PrflplOyc3x , 

hi Lb 	rrrur J.ruJi B9,As suhml ttnrI, I-Invo intimeted hint 

inny he equ cii y di Irthu Led enionyst the legni 

(1 F the Inmi ly of Iho ninrri.-isnd employee on the produchion 

n U the coil1 UtcLe from the Court. Mr.Itnjunid.r, the iriied 

(-(Mv) fin 	sliiiiuui t'i hinI I. 	S)litI .tIi.r:Ifli 	f)ci does 1)01 hove erly 

Cn!', t:tIrrrl ISV no qiJ0tI(l1) 
	 ich letter by the 

rn i I iiy 	iini ri I y n.icri P0 thr•' r, JII 0  01 the 1iru'eri I: Fi ptiC1 I 	t. 

Iii 	1 1 	Fnij rn;i 	- ,j 	htir 	Iirrr, 	riir1r1nlf'(I 	ti)1 
	 n I; ri c :i 1. 

III1 f jrlfl ne fri ,,hpthpr thr' npp 	111) t: r.i -ir 	i CnhlcIIhJnr )  or not; 

	

n fr) ho ii ri(' j d on 	in n r ofl! i 1 	r 	i , i I. tri fin Ii 1 md h y t:h e i1ni.Av 

ci'ri 	/fliI 	lif; 	ipli ]r 11I?rifhi!1(i 	frin' 	p,riuil Or 	rr'FLJ I1 1 	1:1' 	iS 

juir Lh° pruv.i sions of Sec.37() of the /cL c primn Focie 

c 	 in 	e 00 I: for grn 1 o F cer Ii ii co In t,n ho I 	ii ed ., Ion q 
(. 

ti1 iii 	t:tio 1n!'eu,li 	iii 	i,i#ir 	r n in1i 	Lire n''rll Iiciln I nsi.id by 

I ii i 	1 ) 	rn1fill 	C(IIIT I . 	ho 11)1,1 	niiiiii I I nIl COIl ri 1 y 	i,ui Iii 	I, I In 	friti r 	ft 	l.$ I fhf I; or n 

0 1 	ii I 	n 	f 	If 1 rip t nnrrf lion c e Ulls p011 It (U) 

Iir.IIN 	.'.-irr'lr, 	11)0 I ectried Cfl'lt)Sf)J. for thur b?31i0riiJpnit 

Nri_ 1 in nleri tirirnf rit 	lenqi Ii i ! nncipd Lb hiP other ienirflcl 

ii 	I r 	r 	i n 	U 	d flfl •, 7. . who 	I s 	n r qu ort on 

n - nir' 1111° 	, 	-r q ir'r1 n ri 1)nhi1 I of 	flerpnnr.ferit No,l • Lni hr'ii1 F 

- 	r- o- 	id 11ri 	•. 	Ihi p 	I fr 	hiI e'  j 	n n 	!ifi 	 .1 n rio Ii nc 

iii f 	lii. 	HI 	p.1-n'rf 	 i.e., 	rnfi.fIiimnnuini 

•1 	r'rr 	! % pIlf 	,..-ft•u 	fl 	I;'' fi i 	rp 1 	H 	ri P 	iii r 	If -1e 
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il no 	prfnr nr fI IP :If1irt it•)n mr r)i'nni; nf 	cert;i firi, 

rr;rrlpnt 	,iho f i Jflt c I I n j1 I c:iIien nnd, fAltis 	o 
G 

that light the present 9 IitJeiint3 nre not entitled JQ qrnnt 

1, c 	$ I LI 	I. 	 .1 	t 	1. 	i 	I. hn 	ii': n 

ntUrnJ. SO iirflfnrind ll/S.3!1/(1) of 	hr' 1 t; 	i rn1ilv the  

07 	I 	ri t, 	ii .t I 	n,i ci oil n ri I i' q r no l;1 ii r 	e r Li l en te 

If) 	tour itt 	fhn rr'Spnc I"riI, I,ij 	there Spr'ci fir 

ns submitted, for Siniuitenenusi.y at lenst qrnnt;iriq certificate 

to 	the four 	uIuqhtors o F appoi1nt No.1 that way too 	the 

I 	r li 1 , 	I or 	n rally in 	Crili rse of n roticnnri t 	be thus 	t 

ri -in .i r• 1 p rpd. Nr, UN S 1 rina, the I On i - n ed enUn r ci fo r tctnpnn d en t No 

I 	 sutimi 	ed tJit. toiler the 1lnUj5Iis of (iriler hi 

I I r' 1 	ii 1: tilt 	 r r I ii i 	II 	e 	j t (,n3 j ft it I when I 

I 	I 	i -  I ci t Lh 	I I CIII t 	In I I p 	p j 	Ii nil en y 	I I he 

1 IU1U qn ed order wIii ch Ljj s nfl I UI I ad nnd whi cli WrS n 

'1 nlw'l 	)i 	ei U'iIp 102) 	itt the ltjh CIHIrI; Hul. 

If r r1 - iriqPn /U I 1997 SC pqI 1977 (JR ()ñmmpn —tI. - -Plnrn Mr 
ii 	P1 t r II oWn) P1 r. n rm n Ii o cii nil thn I; i Igns so he I ii 

no n o referrert ti thri 1: lutril shinq the certi iid 

nopy of the ordor under clint 1 nngr hn Ihiu not en.Iertnlnrirj,J t 

is also not the case here that el the time of filing of the 

In r III 3- 

iriy with the lurnihintj ol the cert.i I led Cnfly of the 

,ir(1r'r uniter rhn! 1p,np. (nd; ly, 	 .IIN 	1m-1 j thn Jenrnpd counsel 

222 (ShIm) .i c i1II tr distinqt.iifflinbi e in thepreseht cns 
the 

rtinr in the cm 	erit Cndq 01)011ZI 	 lie cinirn 	rl 1 the 

tr'nhrinrinrit ops tht SwI;i .00I mnmq.i Ons uns si ir'p.iy n cnncuhjc 

an ii .1 n t;hn I e nsi the ptnvi sion s o I Hi nritj Mar ml qe 11r I; wi Lb 

LhI: n t the lljnriij 5IJrC0ddn 	11e I 	 atf;rnrieij 	nd 

I J 	f • 	r)fl y i r r e tiiI - 

( 	 nr rn in I 	t 	ret tu I r  "n I. hi 

ATT
ii 	hn 	t - i r-vi Inr,'il -, 
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thc rrne hr di ;IIIi 	e '. In lids i.nnnuCti.(1fl 1r.Sirrn, Lhc 

10, : 1 1-11 rd rnUnafli his 	Jn roferrod in q reported cisO 

Al u i3i Ptn 	qe 43U 	Ja(cinrn —Vc.— t. Gi in 

() ohi ) 

5. 	 ft;or hnrinç) the lor.flP(I 0  coiLinsel for the 	PP 1- 

I rn I 	nd 1,11c I wirrI131 	flUt10) for thu r 	ndtit, J hivn 

cirflIU 11 y JflflC LI1FWh the iuqnOd orders dtd. 17. 7.6/ 

1/.fl.6 so linssed in SC Cnso 67/95 by the lernod District 

Judqe. 1 hvo also taken in to cnn i deration the sUhIllis sion 

so made by the iorflecJ counsel re p r esenting the appollarils 

ifl ci rf pn tents wi. th  that of tti 	irovi sion 	law. Iii 

Lii" h i rkcirfll1nhf nf the frrt.S 0nd circumstances discussed 

	

nbnvn, I find tht in the 1riiiii i c.-.n the prnenl 	pp1 I 5t 

nl 	 Cif'° Ili iii rcir' 	in tier niarrii(JP takinc) 

pI CP 	nmr1ttfl' in the y:1I . 	 ii iii 	nnsw'r fli 	itic.e 

IrrrPd 1 r, in rj no nunci na I info I the hen oh ts from the 

n yer In r wh I ch i su 	i on cur ti li. c Le wis sought for. 

s 	n ct.1 onm, 	ci s o ,i iho 	 rt 	Ii a r 	n !3 	
d interest inq in whi, cli 

hnt:ti ihe 1 di es ihi1 is Snit:. injaiata Das and Suctl.ChI ramni 
Ci 

hr I nq 	1 1 nqnt.i en aqin st each n thor vetiemanIl ly 1th 

r rcn ri tn ftc n thor not bei n q I eqi 1 ly waded wi I ci o f the 

i lp r .rIr1rl._. In fun insiin I c5C! aS per 11113 CflSO of Suit1 .Ktinj.a- 

(btqt. 	 - 
1 nm 	IJnsiiu h(J madr! -1 prnyer for ruIcitenatiCfl I CcUSe 0f her 

ill 	h n' I 11 1' 1 	rl q h nc nun ' U mm I. hi' hn'I n nnd n I so b cc tI SC n I 

i,' 	1 	it. u r 	•-''ci ii, hor N' 2 7. ¶. (.1, S by thu 	:iIJ f.It 1 -  J. I y n C Iho 

NF 	F?i 1 

 

I .Irl 	c ,uhnrr'l ci t;h" n imo of Smti . Chi rainal D 	d 	lan 

frinrI 	1 nlf! 	it cifl cjc'] I h 	nid ihot Snuti * Ktirilnii 

Bn' hid n 1 sri a cano hut tile f'ues lion 	as to 	whether 

U. I 	r, rl jil 	cnnrri nr 	was inl Id, vidiI 	or voldnh]o 

thI is 	tn ho drcidud in a i - nqculnr nuji 1.tlut while deciding 

I H I t1 	 $Ili r ill I 	ii i 	r'IAI Fi on Lc, 	ill my 

1Wi 

	

	1 1 n I hnn uid e nut 
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I I I 	Iffi 	I 	V t 	C f ( fl I I 	n I; 	I I'ti!tt 	f 0 I' 	tI r no I is I 	ss' I Ii 1.1 v itt. o 

— 7 — 

y in the n r%!1Ie! r I h or ii u qi t t:. 'r B is ue ii 

t.,hi r'Ii hnr; nut: he"n dnnc'. EnEinri th.iI; vIew 1 fcini t;ht; the 

qi t1r'r 	titus rnq'sI rn.1oterfrunr. Aq rnqr (IS the 

r 	1 ;rI 	lur!t1 I 	i tb' r 	1r0innl.3 lint: no 

npp 1 i rit:.i on for qrnnt of certi f.i c n t n uris so ('I led by 

'i • I'iii rririInI 	 t.t,r'it: i.,ny 	1e 3 s not nrttl lied to nny 

rc'l i ni is not convincIng hecritiSn sh q uriS InritiC i prty 
—  

h'frirt' tWo 1 P n rned Critirt h Q lnu nd thp lerirrteci Court 

hr1ni,, h.'irl j rc- nji f-,rfl her nh)jectior) in whi cii she hid 

rim1 ion 	I grnnt ni' cu'rtid'i cite eXciii!3iVfl1y In the 

	

itr (eppi I rririf:. 	ni tWo S1II petitflfl fi led IJ/S.:S77 

I f tin 1\ç' I;) . An rnqir1iS the con) 110(1 COp y or Il - ic .impUcJIi ed 

o rifer tint; fi led before liii s Court, it trnSpi res tiiiL the 
5iibsequ 0t l'/ 

flpy iii' liii 	1id Im1iugncrl Oti101' uns/fi led iii conipilince 

I 1  Lb the di rection ni this Court. Thnt: wiy, In my considered 

op In I on hocu SC ni tie m.nttQt being ndmi lIed by the Court 
4 	 (t 

-tn 	the iii' ;t. ih:i y, 	Ili ci. rssi o rut mttJe s,sI Iii rocjri rd In liii n 

nhrJ heinq hit ijouler the prnv.i sinus of Sec. 5 ni tine 

II I 
nil t;ntino -Art hns no hn3fl I,er.titi0 	t the specific d rection 

so ul von by this Court for furni shinq the certi. fIrl copy 

1 ,,h i rh innS C fl!1I) ii od n 	Lb 	nd t:hi s writ: t r iii t;h regri rd to the 

I ho in q h I I1/S. 5 n 1 lb 	I i mj in I; i on Ac t n .1. ; u im I 

pr''P(I lust ii Ln' t:hn ri111nnrrtC' 0  sf tho respondents. 

It 	Lime h n rtrotiort nil 	tine ti; 	iid 	1 rctjmstincns 

if •- nj s 'm 'nI nhri \! n, 	I h n  i  It i ptionod n met 	I s mntl 1. Ii on 	to the 

rt:ormt: tliriI. Lhn ri11mrJ 1.ririt 	fin.2 In 5, who ire deucihtors Of 

• I:bj t'mrii 	 iisnn si iii., 1 tnnnuSly riddod to hi) the 

fill
: 	,' 	 '- 	-• -- 

fir 	nrn1I. 	11 	- Ori.i Ii nte 	1 tm ( Jn 1  Lb the perflfiflS to 

	

- 	 - .•,..-..- 	- ._ 	'. -. - -'--.• --.--..-"---''-- 
• 	 - 	j'' 

 

T. 'f1 i 	Ii v 	I. I 	1 '- 	rn ri I 

•' I 	mi, • 	I In r. 	1 t' ' i. 	itS 	- n 	t S 	It un I ii .t 	I 	d I mc  

- 

4DVOCAT1 



( 

h. 

Ly bond o(-. 	und r, r tho provisionS of 5oc.375 of the 

Rrt. I pot thr ,nndj flctinn indictod above the Succo;sion 

r: 	ii fi rn L n hri tfli R I nru.i o1 by tho I n'rii 0(1 Cnn i I ho In w. Stny 

nr'r$or, .11 nny, pt i snod by t:Iil r, Court sirill. ;fnnd v1cIr3d. 

1. 	Pnrti ('S to bear thi'Ir (twO CO3i3. Ehe mat ter st m ids 

di pnod of nccnrcJiriql y. 

'P. 

 

13nfnrn prtino usith it iS rnuie clo 	thit the parties / 	 pI 	 sl(1 
1L'O tit ii h'rty as to fpIn regu Uir so! t for clac-idino the matlorc 

sn rni sod before the learned Court below uhich cannot be 

rinrirled qnirtq an deep in a succession cort.i flcal;e procnedinq 

,s sp or i H ra .11 y .1 ndi cn l;ocl u/S. :i'i:i( )) of the I 0(13 an S.iccnsinn 

/lrt. 

,- 
'•C// 

Wbitte bo Uu Copy. 
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.5 	 .•S 
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— And — 
• 	: 

IN TFIE  MATTER OF s 

1.. Sititi. (Thlrthnai L)as, 

w/o Lt. Banoswar has, 

• 	Resident of. Viii. Mahutgaon, 

P.O. Mahutgaon, P.S. Simauguri, 

Dist. Sibsagar, Pssam. 

2. Smtl, Bobi has, 
Lt. 

D/O/Baneswar, has. 

J. Smti. Bidyawati has, 

1)/o Lt. }Janeswar Das. 

'fltj Juiw'anJ. has, 

• 	L)/o Lt. F3anoswar has. 
S-i; Tjluct 	 ç. •c?'i. i- c• 	", #Ui residents ok. VIII. Mahutgaon, 

P.O. Mahutgaon, P.S. Slmalugurl, 

Dist. Sibsagar, Assam. 

Appellant Ns. fI-,4 & b being minors 

are represented by their natural 

gurd1an Appellant No, I thoir mother.  

..... tppoliantz. 

— Versus — 

' 1. Sintl. Kun jaita has, 

• Resident of IKumarhati, 

• P.O. & 1)1st. }3arpeta, 

.Shrl L)harmeswar has, 
5/0 Kunjalata Das, 

11 

Inc1.dcnt ,f Ktniarh.iti, 

P. 1)1 t 	F3nrpot. 

4TT€STE 
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"3. Shri DuL Da 

Sb 	I(inji.tii1 

P.O. & Dist. t3arpeta,Assain. 

Sup.,fnVonJg7I"(C01pY1 * 
jAUHAI1 I31 COUI 

r' vg3 4 Mt. t of 197 

1' 

p 

ATTtSTfD 
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fit AVAIVIN 

flain on which the copy 	Oslo of mekinçj over the 

wec rqed for deilvery. 	copy to the ppilcOfll. '4 

ANNEXURE- C. 
IN I.! I.E G/'JJ1IAT :t HIGH  

.i'f 	iR 	Iki 	•+' 	il'fCl 

Date fIxed for notlfyin 
the requisite number of 

clampS and folios. 

/7/ /,ç7/7 

ifi 	 'fiki)ii 

Date of delivery of thn 
requisite etemps and 

folios. 

(riiqh COULt of Assam,tlaqalafld ,He i1a'a, Manipir. iripura, 

ML:orarn and .;runachal  

L,et:terS Pa tent ppe a 1 No 	 1997  

1. srnti. Kunjalata has, 
wife of Late l3aneswar irs, 
l:ulnarhatLi, P0 & 1)1st . 3irneLa Town. 

vs. 

Srrit I 2hiiraina1 Das, 
(-- o iatLe 13aneswar l)as. 

31Tit..11obi DaS, 
i)/o Late I3rtr1e5w.ir i)r 

3hrI 13Idawati l)as, 
D/o Late £3aneswar i)as. 

3r1 jatiunani Das, 
ii/o Late Baneswar IJas. 

. 3d 	iuturnaii Das, 
D/o Late I3aneswar Das. 

All are residents of villaqe MahiuLiaOfl, 
F0 HahutgaOfl , P3 S irni c - i . , DlrI; . ; ibsrtur' 

t)c)it(Ie11t3 

6. 31iri L)harrnesuar i) I : 

3/0 bate Paneswar L). 

1. •3hri Dul L)s 
3/o Iate l3aneswar )il.3 

Doth res lie nts of u. t a r I i 1 ti 

P() & ,) ist.Barpeta 
1'LoLorIul f,1nt1s 

P R E S E 14 '1' 
13 

ion'blo Mr.Jtv3tICe N(2 j -iln 
lon"ble Fl r . Just. .1. cc 1)11 Cl iondh'ti ry 

For the aupel latit 	: fir . IKP 	ariva 
lir . BN Sar'Itia , IdvoCa tieS 

FOr the re3 	)ii(flItt 	: Ilr.t).1j1.1!1V 1 'lr, 
I Ir . P1. Ffririit ii , i\d V0(R Los 

Date of lieirin':j 	jidoinenL L . 

JUDGI1ENT ( 0R\L) 

J'\ I iJ, J• 

A4tg- 
A 

l'liis 	ppea1 has Leen filetI 1' 	3mL . 	.rn .1 - . l 	Ds wUfe 

of IiLe 'BanSWar l)as ,t:iplead .Lnq 	r. H.hiiraifl .i 	)s and hcr 

tw Lur dauqhte rs as res on.iflLS . iho 	o sonr ,  of 	L Lant 



2. 

ujalata Das have ie n shown as proforma re1p )(Vt1t_5 in 

the present appeal . For the sake of conveiiietico wc ;ould 

horeinat Ler refer to KunjalaLa L)a!3 -  appei. taut (md ):I: two 

sons as first party;whereas respondentS 110.1 to 5 would 

  

be referred as second party. 

Tue first party after We death  Of one 13.uiear )as 

fLied an application u/s 372 of the I ridi.ar) StCC0SS1Ofl 1\Ct 

1925( hereinafter referred to as 'the Act' ) for ohtainiflg 

SUcceSsiOn certificate in respect of reLirl benefits amount.inc 

to RS.l,49,6513/. Fhe learned District juclqe.5i.b3a'jar. 

qranted the succession cerLificate in favour of the first 

part y.'i'he aoplicatiofl was ontSt0d by the second part,' 

before the District Judge. The second part; fee11n1 

aoqrieved against the cjrant of succession (:erL.i.fiCtLe 

filed an appeal under the provi.S ions of section 3134 of the 

;\ct before this Court. The learned single Tudqe by his 

judgment cia ted 4th u.1ust ' 97 ;ib ichi has been subje.:Lod to a 

chaltene in this letters patent aene;-31 has mod ifieLi the 

succession certificate by adding the names of four dauql'iters 

of rspender)L citiratual Das . RI Ihtr ,  :arno Limo the loai. ned 

3i pie Jud:e left the part: los to aqita .0 the mat Ler be fore 

Llie Civil Court. 

It is Dertinent to inent ion at: this st:ape that the 
and 

I .1 armtt:.he repondeflt Ho. tin tiii  

r 	were fLgiiL lug battle for the grant of succe;:;.iofl certificate 

1)0t.h 	the ].nariiacl !)istr jet: Tr1p0 and be OIC the lear nI 

3 i nqie Judqe by describing each (theJ: as concuUiiic of bate 

l3aneswar Das. There is pracLicai1' no dispute as far as 

'c have been able to see reqar(Iiflg the two sons and four 

ci miqh Lers Of f i rst party and so conci part:  

ATTST:ED.. 

AYQ~ - 	

. . . . .3 
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3. 

	

from Lire womb of,  Srnt I Iul)jaa Da 	and Smt 1. Cir .ramaj I); 
Ihe  r-l i rI P IAP is whether Oneor the oLhr lady was a eoncuhj,,e 

or a Jeqal J.y married wife of I•i to Pa noswai -  Das. 

y  is i'he basic question which arises in this •mpe - 1 before 
us/as to whether the directjor1 of the learned Si.nq.1.e Judge 
acid mg the names of four dauqhl:.ej- s Of 5mL. C ii i ra1Ii: 	as 
a1on I.Lh the fi USt part iS !eo;il or not . Our answer to 
th is question is Straightway in  .4  Lavour. ,  of tine second party. 
It hag come on record in the shape of statement of •3rti. 
Chirarnaf Das that she had married f , at 	J3arneg 	Iar J ii t. he 
year 1970 and that she was 1 iv.jno w LUi hi 

' t ii 1 the drat-Ii 
of hr husband and that during a1 1 t i.i per loft she I ivecl 
with tue husband • four daughters were born. i:t has further 
been stated by Smt. Chiramal Dag that she did not know 
about the first marriage of 

her husbanici with ;mt. :Iin nt:a 
Da and about the birth of the two 5ori from her 

Whether Smt. Kurijalata Das was a Concubine or a leqallv 

wedded wife, the some has beer) left for dci ion before tii' 

lvii Cohn 
. 	 o do not find aflythjri7 %-ronrl with the a PproacTh 

of the leard Single Judge in 0 i 	the na o  
d 	

ur wJ"cJ 	 n 	mes of f 
- 

aughir-ers in the succession certjfjcat - p aloriq.;j•j- 	inL. 
Curijala La Das and her two sons . s 1rci.L .LInate.5(f)  

~t I 

eXclude ille( itilliatedughiters as hi 	ruieJ by a ull 
of 1adrç high Court in lJriray:u)b Amrnal ahd anoLhier Vs. 

.;ovitidasa,ni Nai.du,AIR 1975 Madras 271;. it has Jeeri 
Seci fici11 

held that daughter inc1u'Jesa n Iii 
eqit imate 

daughter and that legitimate son cannot: exclude an i].ieqit inate 

iven if we asswiie
71" 
 for a moment that mLi.Chira;nij 

-- - -------------- ---..- 	

-- 

Das was a concubine 
and was not a legally mzirrjer wife of 

Par1es.,ar L)as, her daughters born from the ioin 
	of Paneswr 

Das could not be held to be ii legit j.pi
.:j  t- e for the purpose of 

A4 TTESTtD 

4DVOCAT 

L 

I 



----..--"- - 	 -.--' ----'-!'.- 

- 

inheriting the estate of their. father. •Ie do not intend to 

~V 

~~ I 

place any reliance upon the Sin:ile 13nch judgment of }omhay 

Nlh Court reported in Daddo Atmaram atll & others vs. 

ihuri;Lh Atinarain 	i'atll & 	others • A IR ) P79 f 	•.iiihiy 	i1i 	wherein 

the Court was concerned with the interpretatiorf\ of section 8 

oL the Hindu Succession Act in a r'quiariy iiistituted suit. 

Ti'e same corsic1erations would not ap;)iy while deciding an 
impugned 

application u/s 372 of the Act. In view thereof, thL judqment 

of the learned Single Judge is unexceptional and deserves to 

be uphold 

!3efoe parting with the judgment we must tazc notice 

of the argument of the counsel for the first part:' t.ht t:hr' 

appeal of the second party should have been dismissed b' the 

learned Single Judge as barred by time. The air'oai was filed 

by he :€ cond party against the judcjrnent of the learned District 

Judcie without certified copy. The appeal was admitted by the 

hl.tqhi Curt. without noticing that it 	was 	i.led wit.iioL 

attathing certified copy. When the cetti.fied Copy was flied, 

the appeal was barred by 58 days. IL is in these c.1.rcims Lances 

Li tat the 	learned 	cou rise 1 has 	argued 	w i.LII S ome 	iohie;ne nee 

that the anpeal should be disnl.i.sSed 	as 	barred 	by 	t. line. 	f.L 	1 1.13  

also been argued that no applicaLioAi for condonat:ion of delay 

was fled, 	in support of the 	;.r1nrnent. 	on L he 	point of 

.l jinita (ion • the learned counsel has c.i.Led P. A .()oinmo n Vs . Moran 

lar }3s(-1 lus Marthoma • AIR 1992 SC 1977 and Llaqat_ Dhi.sh 

1 1 itaruava vs. Jawahar i,3i 	harrrava F1 others, Al I i°('J. :.: P32. 

we have given deep thought to the arqklme IlL ol. the lea rued 

:ounsel but regret our ,inability to a.:cept Lhe santo. in 
case 

P ./\.00mlnenLsupra) the Apex Court int.?rpretecl the provisions 

nf trder 41 Rule 1 which deal with disnens Ing with f.Ll m g  

ATTESTED.  

ADVOCATE 



of the copy of :.Iie j.iclgTflCflL under a peril iM r'eLt:aJii 	nseu 

it was held on interpretatt0fl of the i elevant rovisiol) 

(:hat:. L he 	trfl wa 	to cut down cXpOt15S flfl(1 t:.hit ft has 

lOt nO b1'arin(l 0(1 the provis Ofln flf 1.1(fl0tifl Act, if 

a suit is dismissed by a cOiulflOfl judgment aid the npoeal is 

filed by one party accompanied by copy of ilie judqnient 

other parties in their appeal coUld claim exempt ion under 

order 41 RuLe I and this was the cpec.tfiC po i.rit fri l'.A; 

Oomme n( supra) . The 'pe: Court a f t:er go inc.j ti i rough [be 

objects and reasons behind the enactment of order 41 Pule 

1 held as under: 

"Thus the entire purpose of int:rod:cing the above 

orovis on was to avoid extra expenseS where more cases 

than one were dispo ed of by common judgment and the 

ippel late Court was an thr o ted to d .1 cpense with the 

necessity of filing more than one copy of the judgment. 

It was no doubt made clear by adding the proviso to 

rder XLI ,R le 1 CPC that [lie fiiinq of the certified 

copies of the judgment could be djpen5ed with where 

two or more appeals are fi.id against the common 

judgment by the same appellatit: or by different apoel iajt: 

['he above 0 XLI ,R.1 contained in the Code of Civil 

procedure only deals with [he provision as to what 

docume nLS honld he accompan ted i. on1wlth the 

memnranduri of appeal 	this 	rVi5i()11 has no ici.flVflicC 

or can control the provis icn of 1 imitaL Ions which 

are contained separi.ely under the LimiLat ton Act, l96 

Part( III) of the LimitatiOn Act 1963 provides for 

comnoitation of period of limiLaLion and Section 12 

dea:Ls with excius ion of time in 1 opal proceedings with 

which we are concerned iii [tie present case . So fai 

as Ale case in hand before us is concrtledlr [tiC 

admitted facts are that Lhc plainti f:s  

10 	of I 9P0 fi led the mTnflr1TVl 1 im of i pn1 1.11 	lie lliqh 

Court against the judgmen. and decree assedi by [lie 

Subordinate Judge, Mavalikar dated 2'1 .8.1982. 'Ihe 

iiemorandUin of appeal was accompanied by a certified 

A1'TE$T 
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copy of the decre as well as a pr.Lntnd copy of,  the CQUdflOfl 

judgment. ie  are at pa.tns to understand as to how the 

aneetlant can claim any benefit of the proviso to Order 

XLI , Rule I Cr: and as a Cons' qience thereof the henefit 

of the, Lime spent in obtaining the certified cony of the 

j tdqment: by the plaint]. ifs of 0. S. No. 21 of.1 979 . The 

proviso permits the Appel la;e Court (0 d i.spenso with the 

filing of more than one copy of Lho judgment in order to 

nave the expenses, but in the present case the plaintiffs 

in O..No. lOSof 1990 had already Ii lied a printed copy 

of the judcnurL of the SUbordinate d idje atid as S!i(-h there 

was no question of seeking any order from the Ap:l1ate 

Court( High Court in the present case) for d3.spens ing with 

the filing of more than one cony of the j udqmenL . The 
Olil y  quest ion then remains to be cons idered is wheth r 

i .e appe Ii. ant is enti. tied to ti te benefit: 01. fle(t 1C)fl 12 

of the Liri ftation Act. the appei..i antnmd rr 	)nr)drnt;s Hos. 

b to 9 who were plaintiffs in 0. S .t•1.105 of 19 HO had 

filed certi fled copy of the decree under chal. letiqe alongwit:h 

t.hn imemorandum of appeal and the Lime in obt a in .uict the 

certified copy )f the decree can be excluded in ccmputirq 

Lite iiniittc ion and there is no clispnte that can- h I: line has 

been excluded but even after excludl.ng such time the appeai 

is barred by limitation. So far as the priit.ed cop 1' of tie 

j udqment filed with the mmrran(1uJn o appeal it: dos not: 

contain the necessary particul ars regarding the persons 

who made the application, the date of aoplicat.ion, the 

date of issue, the date notified for receiving the same 

as required in Rules 253 and 254 of the Civil Puies of 

ractice in order to entitle the annellants to claim 

extension of time under S. 1 2( 3) of the Limitation Itct. 

Confronted with this dif:fjcult y , the appel I. ant; and other 

plaintiffs in 0 .S • No. 105 of 1990 comighit to rd 	on time 
proviso to Crdr XLI, Rule 1 CiC  and to get advantage of the 

te taken by. the paintifs in 0 .S.1. 21 6f. 1979 in 

obtaininc -j the certified copy of the ao imon judgment. ic are 
clearly of i.he view that. here is no justification nor 

any basis for claiming such here fit and the Hiih Court 
ri jhtly dlsriissed the C.lt.1'. Uo.32'14 of 1993. it is, 

however, made clear that we are uphioldinq the judgment 

-31- 
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of the 111gb Court on diffcront grounds and w 	re 

not expressing any opinion on tie iucrl.s of. the 

quention of law decided by LI le iunr n'..d 3 lug I e Ju iqe 

We also do not i md IL ncr.n;y L .lv' . L L 	ari 

c;ie J 	re i.errod in the ju'Iiiunt of LIu IItjIi 	oI.ij.t 

or cited before us, as in the facts ajd circmstarces 

of the case there is no basis of ju..i.ficat ion 

at all for the apolicability of the proviso to 0-

XLI • Rule 1 CPC itself. Thus when thu main bedrock 

of the entire case of the nlnlnciffs/anpeiiants of O.S. 

140.105 of 1980falls to the qround the question of 

seeking any benefit,thvefor, does not ar.tse". 

in the 1 i:ht of °he observat ions made :e do not know 

as to how the judgment of the Aeex .nurL come; to t:he rescue 

of the i:irst party in defeating the anpeal of the se:oncl party 

on the ground of limitation. In Uaqnt Dhii.sh flhiariava S case 

(supra) the facts were that the clecrne was not drawn up 

.Unnied.i.ately after the judgment and li -i that situation delay 

was condoned. This judgment would rather go against the 

ippol ant: t:han go in her .Lavour. lot ieLL.i.ncj about: the judJcJal /  

prcu)ouflcelnentg for the time being, we are of the f.i i in v.1 ew 

that in the present case the second party could not be made 

to suffer by di.smissing their appual. on the cn:oiiiid of 

as no litigant can be made 1:0 suf.fur for the 

mistake of the Court. This :2ourt adini ted the ajneai of 

the second party wJ.Lhout liotic Lnq that, they did not. J:j.Ic 

certified copy. In the present case the learned 3 1 nq I ) ilciqe 

lull: 3aI 	il that there was sufffi:jent c:aun 	for L lie 

::OCuncI party to f .le the cert ific.i coey of th)r jn(fimcnl: of 

t. he I.)istr.i.ct 'Judge late by 58 das. [he finding recorded by 

Lhe learned 3 i.ngle Judne is perfectly correct  -,tI(j 	are in. 

respectful agreement with the san. ,\bove all, the appeal 

against the judgment of the learned I.)i.strict Judge was filed 

ATtESTED .  

ADVOcATE 
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'ia 	s e c 	I I (I 1 ,tL 	. 	.1.Ii 	t .Lf1%a a r)(1 	1t  

copy whicli 	wo' fl.lod 	laLe 

For Lhe reasons 	recorded i1)o'e 	L ho  

to 	be devoid 	of any mont 	and the 	mna 	.i :rra1 n 
;- 

(1j.rIn1;nrn1 	).i:Lh nc 	ardor a La 	oo::L 
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IN FH COURT OF 
THE DXSTaICT JUDGE 

	Af SID3,\AJ 

MIS C.(SUCCI 

	

Srnj KunjalataDas 	

. -vs- 

Snitj • ChlramRl DCS 	 . . . . . . • • 
	0PP.prty 

It 34 bt1tt u  
libsagal 

Dated thj 23 rd Jay of 	
23O. 

2 I 	
tJttjct Jtid. 
Lh5 i' ir ' 

IA, 

11 
III 

? 	I 

p. ,  

AI 



LA, LRH 	jtJ J! 1 
	

25Rs4 

Avs-'im S ohc.r 1  ul . VII, Fr nu 	• 22 ZO  

11 1 I CO tJT FOithl NO. 	(j) 5 5 

32 :CS 3 IoN_CERTTP1CATE 

( ectjo 372 or the Indiin S'cc 	ir 	9 
TH CUVE(T OF Tii; D1 T T1 CT fl  

c.  

To, 

nitj. • Chi ram1j_  
rt: ici'.,t 	L Vi 1 Uje Mut  
EL11a1 -jurj, DIEt. LLbsa'r. 

Miereas you app led on 17 .4.°5 f 	:rtfIi 
in Pirt-I of the IflCljJ) Succcs'j0 Ad:, 19, in the •atter 
of the c1 r3tAtc of Late B.uiswir  rpect f 
thc follo.:iiig debts and Scjrjtjoz !jrri1v :- 

D E 13 T 

l.No,'Nne of debtor'Amoit ot 	ht;u cr'r nu Cite 
: 1 nc1uiny l:tc-'f i 	trnnt-, if iny 
rest on 	oL :'y 	cl U 	debt Is 
V 1  ca tion 	Sr(I 

........-... ... 
£ 	.& 1 

0 
4 fe ...  

Dituict Judo 
$ibsagar 

C 'ti :(1 . • • . • 2/ • • . • 

.. 
- 	-- 

A 

A 



k 

--.-.-', 	. 	 .......... 	...... 	.............................. 	... 

__________ 	 UNLTHUU$4NURpE 



L 	

jr 

1 

• 	 V . 	•, 	- 	
' I - 	 . 

rfr'• 

• 	( 

9 

I.. 
3.. 

SC H E•jU 	LE 

1) 	UIU(P)/T5K 

 I.F.own ConLri!iution :. :.J,. 	U.l.:. 	(.i..rox.) 
 D.L.I,S. ;. 2.C'O.O 'I (9 	3. C .1 .S • 

 Loivo 	331ry ,. ',)2.flC' 	( 

 
Ist IICI 	J udgb 

• ' 	/ , 	C 	( " 

 Mi s.c • • . 	( ) 
-- -- 

RupeQs one 1i:h forty nine thousnnd x hendeJ fifty 
• '1 	it 	) 	n1y 

. * • . . . 	4 /- 
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5UOR, 
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, 	 •S.. 	

, 	 4 ..  
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I. 	•_' 

4- 

9 
1iIpc 

. 	
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S 	 S 

- 4- 

2) Family Pension dmijb10 Under the R.ilway 
900.00 w.o.f 9.6.94 to 8.6,2001 

 after R. 450,0 	 and there plu. relief as admj5jb1e 

4, 
Dlstiict Jui1 

5ibu.r 

COZ)Ld5 /_ 

/ 
( ••:; 

S.-.  



;iLuu,r 	 25Rs. 
OV 

0 

Out of Lhc toti. a;nount Is  

the petitjont!r is entitled '.o R'. 85,513 .31 3 the 
hiire c'f her four diughters namc.y Doby D., 	1hiti 

Da., Junrncnj Dis and Tutunionj Das. 

) 

Lstt Judg4 
Ccntd ....... 6/...... 

ATTESTED 

IMPOCAPS 
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- 

Tj5 certjfjc8t is
to 

you 	
empowers you to Cj1ct those aeJ., 	azx1 

. to receive interest or dividend or], 
2. to flC 0 t1ate or trnser. 3, both to 

receive interest or dlvjdezld 	 flegotj or 	 ani 
transfer the securities or any of them. 

) 

Ddted thiS 73 	day ofMa rch 20flQ 

ATTES IT .E0. 

ADI(QCATg 
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s. 
ABU C1I.18j 
V/a1  Late Bnne,. Dan, 
Ilaaj.dent ot  V1110dq Mautgaon 
P.O. Ivut Oaon, P•, Ci!ZIU1gurj, 
Ditt libugar, 

To 
.T he Dlvi Ftiat Railway Manager, 

'Pt 

f 
1 

ANNFXUREE 

S.. 

PetIt 
/ 

Date,, 27.Q42000 
Reft3ran 	(uoc) hbo 67/9 
in respeat 01'isc Appü0l (First) No. 14 of 19g6 before the 111gb Qaurl f 

1 TIAE MATT 	CL? it PAyj 	? Dut 0? MY DLO1ASIjD CBAND BAN$cAfl DA8, I' T} L1G 	OF T1 JUDGi • 	AD 0iW& D/PD 4d7  14 MXQ APPEh Q(k6& NO, t49 OF 1 95 1 OF 140D11D FUCCEC, QN OIIOATE OF MISC, (rnoo) I. 57/95 ADDING THE HEiRS (WUo) OF TH1 CALI) iAHIW EOI DAS, BIDYABATI DAS D!$ TQIA DA&, 	 , JUNMANI  
1 • 	That, PetjtF)nyIa de 0e8$ed husband vn g an 

 by  
p10'oe n',d his &w a In h1 0 evedftIwsB held Uphy fly. dep6rt. 

ment In mepeot of 	) Pj, Oi oontributlon 

'I 
 

LtiWE SALA Ry  
i) D.C,f,0, 
(3) l'JIo. 

Rrnountitig to tctj R, 1 ,49,659.yj agrinft all the Items 'nen-. tj,ned bereiflbo 	1 i?rimlly Penfr,t, o'izn181hJ.e under the i1yy 1uj a,, 900.100 w o e o f , 9 , 6 94 to 8.6.2001 and thereafter rollet as  8d 11j9 fl, 450,01 plun, 

2) 	
TLat, as per the order f hfrtur1e BIgh Courtlanub etl Misc, (A) i, 140 of 1q98 ennd 	

granted In 
	

(o) Mo, 67/9, out f Tt1 Punt of f4o 1 1 40 06580 00  the petitioner 10 efltjtle t E, 8 t5 051884 as share Of Dur daughters nomejy Bobi Dee, BldYabatj. Dos, Junorj. DOS and Tutumonl Dan, 

7 
AITESTED 
X44&it~ 

ADVOCATI 



Pa2e ? 	 - 

3) 	Also, as per pare 2ot the sohedulo of auooession 
4rtifioato granted in kiso, (6uooesióa No, 67/95, the Pet' 

itioriir is entitled to z'oportionate rate of Family peaejon 
at shtree of the abovenaed 4 daugbtore out qf aft. Tot4• 
900/- Per tiontb with off aet fro m  9.6.94 to &u'62001 an( 
th9.of 4-or t6 . 450,00 plus raliet ac admb3.a,\ 

As per Your department's rule for ,w#ioyhna metnbei 
against the deoae$ed person,t alo be request you (t\give 

teryjoe for one daughter nt y''ir epnrtment.n poes1b1e'g. 
early. 

That, flonpyrnit' 	the above dues yQur petition. 
kiev to utfer brir3sUlp t' iniut.an herself ad\e1ong with 4 
minor daughters ls 	pay t )bair school duea, \ 

it 1F therofoo prayed Lind requested 

th3t your goodsolt would pas noessvry 
ordora tr pey tbt total amount of L, 650518 0  

n hn'eo of tbo aboyened 4 daughters 

tiso pay the tily pension in the light of 

the *iOOeaidofl oertifjoat. grMtsd,, 

1oe s- 

i • Su0cesBion Oortjfiotte 
2 9  Copy of GauLtj. 	gh Court's 

Orr ded 	or VeNl 
3 9  photograph of 4 Psighters, 
4 0  AppIloation for omploymont 
5 9  All offiojb].  forms for dues.  

t)urs faithfully, 

( Euti Otdnrnnnj D) 

ATTESTED . 
Alw1k 

ADVOCATil 

1 - ?-.-.__._ y 	•4•" "+V •jflt' '-_____ 
- 



1k 

ANNEXURE-• F 

in at the 
RL. tnior(L'/TJ. 

To 	
it. 18.7.  

3tib&.. P.$e with lato wi.? D.o, 	53/14UU11. 

The abP*nwcd mirciti on 8.6.4.tif"t11 
duiput 	the ie puJ.d nit be fIautltJod arir]Ler. Tb dow*Ud $syen 
ot t 	vtvo* in thof,ru. a dieputoc *s  been  ar&'*cISI t. 

fndij ambora, 
th the LnitxuitLna if H.Q. both the Wows hva 

bo'3n intori4 to ,,uLt •uvc,oUie sortIftøt* from tb' oreui,t if 3aw 

and at.irdtn4]3p both %W parties M ve iuttto4 the io$$Lifl 

crtifioats Md 1iiii1 ãaenti 4atai*g the r o se  deem at. their 

hwIbwA 

Ac per  di utS'. if 1aa'bLo 0*urt. Stb.agar Tai ai 
1csX iira 4d both the 4(t0118 iiio],utithij the 2Ut We NL11$Ot 	S  

tho 1.S. deosGif lntiknocvor Las, rA. Sowal in 8q1Sheri. The 

,urt biu Mt 6 &VGU the st4ui at 2nd wtto hr iey p'zrl'*so. Thai 

fwUy 1oai3ifl 	J gtvm to, the first wifto Sate £ui*jft IAtA 1*51,  

and the 14 hoirle 
Now the ).s  nie in this case two b.t issued 

ansi imt boreth for ptjjiit of 1.'. miny, (U3, Imvo salarj in 

94aru ta tb j311eV.ng 1%&I hilTee 

tat jvt.y I."n '• :Mt. LUiJ 	2.ita 	*s, tt 4!ft).
11. 

. &t ovnir r, 	1*.r. WMirth$- 3.3.t.$1. 

	

:t ia i, tu, -ajar, 	do- 	t.6J.6O. 

Lud kixty$- 	4. IiII raby 5, U/M &uitor.  

tva, -cu-  

C. 	Ttini 1*5, -ôs.. 	ado.. 	14.11. 

1, Jwi ns*i PRe s  atne? ti*it1'. 	'4 	14086  

act  the P.?*NeW titcIi log ere4itod agtnat the ?.L 

Ni. OJi739 	of 3Mto lmntvsvor 1MJ 	'jU1 my be pUd in  
0:,u1 s,roc as I.or $.U.V 	I1I* NO 0000080aa c,rtiftt$ 

3S.n.opSateJP31*bAt1,tkb3 1a1bsaLrR. •fthelad 
çrt.y 

 

to is iwr in AGO har sharo 	be k,?t withb.o4 tiLl the 

rQtmdP ttftCth &9 •utritttx1 by 	pxté'. 

I ab Vu. for ttvtI. IU$. )4u1Lm'(P) 
n.1.1Uy, Tin.u4a. 

LhI)J( 1AtA Dr,at lit Idif 0 if ltto frn.4ur trim, 
Sri I*il 1*e, Inr 1I.oae9 Q,ihitt RoZt.-Mlry,NoiSlalItL 

MibAti.. 1G* r tnf.yinatii* pioo. 

U/14 tiugitOr if Into 1MnsIM? 1i1, 
iout oan, P.O. Stin1turt, 	ts - 

 fftsAg Ar (.sia ) f1*r 

ATTESTED • miU.' )WGm'( 1 ) 

4I54Z7i 
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TO . 	 Date 2 21/O2/20O 

The Divisional !lanager,( P ) 

Ref UO $ ES-fl-2C2 ( F,S, )cltii ioJ1000 

Prayer to qive prorata Family pensiou to the 

1aujhter of 2id ''Iife o! Lato 13:no3war DaJ, 

(ix-3S/11JJU) 

Sir, 

tiost RospeCtfUl]./ • I boq to request , you the following 

3CW lines for fuvour o your necescar ordore Qfld actions. 

Sir, my four daughters , namely (i) Smti. Doby Das (2) 

Smti'. flidyaboti Des (3) Smti. Tutumoni DaS, and (4) Junmoni Dan 

are un 1rried and No 3 & 4 are still proscutinçi tiv'ir GLU1th3 

in co1lgo. 

The family pension auardod to t1 iirnborU oi the leçjal 

heirs of Late flaneswar Dos !x-S/111J(21 • in respect of the 

above named 4 daughters have not bun paid by your office. 

That, I am in 3Li?at d_J [?3 &Id UCfoLil1q frmi 1iinan. iu]. her :ffl% J. 

to maintain myself ancl'to maintain U above named c1aughtur. 

So, I request you kindly to release the pro -rate Family 

pensions amountdaughters of Late Ineswar Dan, named abio 

in order to mitigate the hardship oJ the daughters . 

An early payment & reply of this letter solicited 

Thnkiriq you* 

yours faithfully, 

(chiriln1J. Du3 ) 

- 	1O7rHG1c11, 
fr 	 DISTs SISN)AR. 

ft :'HV'd on 
4J1 

to { 	 ATTESTE1 

• 	 m4T$'OCATI 
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ANNEXURE. 

N.F, 130.1 iAi 

Of(tci of tho 
Dtvti W. 	l'f;cr(F)/r3K. 

7' 	Ut0 

ant. Crti lid Uns, 
c/o rt 1Lt 11h (Mvscyt ). 
1Jnn:3hidh , t7 flnci, Tincukin, 
1.0, & 1 111-Jts Ttnsuktn (Aonm ). 

3ub. Irayor for !rsrntn family pnsi.n te t.hr 
cinughtors if 2nd wif, .f ,latr) l3anoswor ts, 

-Z/HUGN. 
rr;— Your ror cittI.n Ha. Nil cit. 21,2,001, 

Mdaiu 

In rofor,nco to your lott',r cIt. 21.2.2001 , it in to Infor]n You that as Pnr eUCCOSSI.n cortificati.n 1ux1 by th' Isn'blo Oeurt, Stbsaga.r on 17.2.2000 full family prnsi.n an almissiblo w.o.f. 9 96.9 •nward will bo rnid to •&it. Kunja Lata No t  tho 1st wLto and,, her sons enly. Thorn is no ti.nin for pynrnt if faintly ponat.n f In fnv,ur if thoduhtorØ of 2nd who, 9it. Oiirn cyit 11i3. 

Furthor, in tho succosoten cortiftonto cit. 23.3.2031 issuad in fav.ur if you by tho Cmpotont Ost1rt/ibengar only tho tita]. Rtflt of F.S. duos of into i)anosiçjr tis , ox-. 3s/14UGN has boon rltstrt-buto as und' ; 

N Out of thr t.tal arn.ixt if ns0 1,49,1358/_ thc, 
iotitianor is flttt1rl to fls. 85,513,84 as tho s!rtr(J 
if hc,r fin ClfluChtors 	nnmoly.. 	t. I1.hy 	s, 
lJid,yntmt& Ds, •Junnnt ts & Tutument ths. ' 

S., t ho ct so hnS air on dy b cn rr aco ii n 8 cr djrct1vr of thn !inthlo osurt it Jiw (i,,, rs j)s,r nuccr)sajen e.iirt!,fty tssux 	n fnvcur if tho beth ii.i.wsJ Irtir,9 

This is for your Infermtj.n arid nocory ith.n pi'ns,. / 

1.ur 3 Yulv. 

1.  for 	Dlvii. 	• Managor(F). 
N.F.flIy,P-ftSuki, 

For Dtvt,Iona) flaliway Marar (P) 
.tho k. 

IJ.F. Railway, Tisukit 

llmatal-- 
ADVOCATS .  

p1..  

I 
till 



t 

_. 	..... 

ANNtXURE' A 

I 

to ol 	pr4I)% 	, Dsds of de ivsr, of the 

	

Date on which the copy 	Data of making oWr the 

	

ready Ioi delivery. 	Copy to the appliCant. 
we t ieguisltn .iempe and 

tha re 	.urnh 
folios. 

U* .r. . 

Qt- 

~71MY17- 
[N THE CJAUHATI f4IGII COURT 

(High Court otAssarn, Nagaland, Me.ghalàya, Manipur, Tripura. Mizorain & 

Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

20. 
Ci  

Petitioner 

- 	

(c) 

6 C 

Versus 

cd ppjj4flt 
Opposite-Part)' 

Appellant /W 
For --------- 

Petitioner 

Respondent 
For--------- Z, 

Opposite-Party 

Thii1l  by Officer or 	Serial 

Advocato 

DatTOffiCe notes, Reports, orders or proceedings ------- 

With signature 
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.. 	.... . ..... 	 .. 	
. 	.. 	. 

IN THE hATTER OF 	. 

Smti.Chiramai Das, 

wife of Late Baneswar Das... 

SmtI. Boby Das, 

Daughter of Late Baneswar Das. 

WIrl 

Smti. Bidyáwati Das, 

Daughter of Late Baneswar Das. 

 

 

Smtl. Tutumoni. Das, 

Daughter of Late BaneswarDas. gg 
0/ 0 

 

t.ontd 	1- 

Al 	.r€. 



wan, 

wife of Late Baneswar Das, 

Kumarhati, 

P.O. Barpeta 

District - Barpeta, Assam. 

Sri Dharmeswar Das, 

son of Late Baneswar Das. 

Sri .DuI Das, 

son of Late Baneswar Das. 

Both presently resident of 

Guwahati Refinery Sector 111, 

Noonmati, Guwahati, 

District - Kirnrup, Assam, 

RESPONDENTS 

Contd ... 1- 

ATTESTED 
/k4 

ADVOCATE I 

J () 

/ 

/ 



................ 	................. 

5,. 

 i• 

I 

V 

- 

Noting by Officer or 
MvocntC 

4 

Serial 	Date 

No. 

2 	 3 

011ice notc', rcph orders or proceedings 
wiC, signeturc 

4 

W.P.(C)Jp.387 of 2001 

(9~ 

BEIORE 
THEIHON'BI MR. JUTICE RANJAN GOGOI. 

iLQ 6  

prelim nary objEction has been raised by Sri S. 

Sarma 	learn 	Standing Counsel, Railways,, to the effect 

that th s writ p tltion will 	ome within the purview of the bar 

impose J by Se Jon 14 of he Centcl Administrative Tribunal 
(1 

Act, 1 1 85 and therefore he petitioner should be asked to 

I 
approa h the 	earned ntral 	Administrative Tribunal 	at 

. 

. Guwa+ti.  

have r ad 	nd c nsidered the provisions of Section 

14 of he Act i s well as Section 3(g) which defines service 

matter 	to Incl ide pensi n and other retirement benefits. 

Havinc regard 	o the ;u ject matter involved I am of the 

view ti at this 	nt petiti will not be mainthlnbIe in view of 

the pr visions 	ntained I SectIon 14 of the Act. 

he 	pet tioner rn y 	approach the 	Iearnid 	Central 

AdmInt 	rative 	nbunal orciingly .  

P, 

%MZ11rFM~%%Y JIM T U B ________ 

I  / 	;. 	); 	jet5 	 ...• 
Suporintendent (Copyltu 
Osuhati High Court 
4tMLao4 U, 76, Act  1 .,  1812 

ATTESrLr.. 

ADVOcqg_....... 
. ................ 0 

km 
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DISTRICT: .K M'kR U 

-VAKALATNAMA- 

iN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

OANO. 	 OF 	 2006 

cssci 	2 Okc'. 	pNIC 	5 

-Versu%- 

Respondents 

Know all men by these presents that above named. 	. 	.................... 
do hereby nominate, constitute and appoint Shri. 

Advocate and such of the under mentioned Advocates as shall accept this 
Vakalatnama to be my/our true and lawful Advocates to appeal and act for me/us 
in the matter noted above and in connection therewith and for that purpose to do 
all acts whatsoever in that connection including depositing of drawing money, 
filing in or taking out deeds of composition, etc. for me/us and on my/our behalf 
and I /We agree to ratiIr and confirm all acts so done by the Advocates as 
mine/ours to all intents and purpose. In case of non-payment of the stipulated fee 
in full, no Advocate will be bound to appear and on my/our behalf 

In witness whereof I/We hereunto set my/our band this the RwA dayc' Thcex 
2006. 

ADVOCATES 
A.R.Barooah JMChoudhry AS.Bhattachaijee 
N.M.Lahiri G.K.Joshi ../Adil Ahmed 
R.P.Shanna P. Sanna 
S.A.Laskar M.}LChoudbxy Sanjoy Mudoi 
Sukumar Sanna S.Jain A.J.Atia 

RPed itants and accepted. 

Ate 
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fr 
	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; 

GIJWAHATI BENCH : GUWAHATI 

IN THE MATTER OF: 

MEMORANDUM OF APPEARANCE 

InO.A.00f2OO6 

... .......... pplicant 

'Is- 

Union of India & Others 
Respondents 

II, Shri Kanti Kumar Biswas, Railway Advocate, Centml 

Administjye Thbunal, Guwahati, hereby enter appearance on behalf of 
Union of India & Respondents Nos ... ........in the above case. My name may 

kindly be noted and shown as Advocate for the Respondent's accordingly. 
Necessary Vakalatnama is enclosed. 

Enclo: 1(one) 

(Xanti kumar Biswas) / 9 
Railway Advocate 

Central Administrative Thbunar 
Guwahaiii 

To 
The Registrar, 
Central Administrative Tribunal, 
Bhangagarh, Rajgarh Road, 
Guwahati 

er 



VAKALATNAMA 	 0 	4 
IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

OA No. 295 of 2006 

Sri Chiramal Das & Ors ....... Applicants 

Versus 
U.O.I& Ors 	 Respondents 

Sri A. Narayanan. Divisional Personnel Officer/Uinsukia_ of the Northeast Frontier 

Railway Administration s  who is also ex- officio authorised to act for and on behalf of the 
Union of India as representing the Northeast Frontier Railway Administration do hereby 
appoint and authorised Shri KK Biswas, Railway Advocate. Gtrwahati to appear, act, 
apply, plead In and prosecute the above described suitlappeaVprocëedings on behalf of the 
Union of Indiato file and take back document, to accept processes of the court to appoint and 
instruct counsel, Advocate or pleader, to withdraw and deposit moneys and generally to 
represent the Union of India in the above described suit/appeal proceedings and to do all things 
incidental to such appearing, acting, applying, pleading and presenting for the Union of India 
SUBJECT NEVERTHELESS to the condition that unless express authority in that behalf has 
previously been obtained from the appropriate officer of the Govt. of India, the said 
CounseVAdvocate/Pleader or any counsel, Advocate or Pleader appointed by him shall not 
withdraw or withdr. from or abandon wholly or prtIy the suillappeaVclaim/defense/. 
proceedings against all or any defendants/respondents/ appellants/ plaintiffs/opposite parties or 
enter into agreement, settlement or compromise hereby the suitiappeaVproceedings is/are 
wholly or partly adjusted or refer all or any matter or matters arising put in dispute therein to 
arbitration PROVIDED THAT IN exceptional circumstances when there.is  not sufficient time to 
consult such appropriate officer of the Govt. of India and on omission to settle or compromise 
would be definitely prejudicial to the interest of the Git. of India the said Pleader/Advocate or 
Counsel may enter into any agreement, settlement or compromise whereby the suit/ appeal 
proceedings is/are wholly or partly adjusted and in every such case the said 
counseVadvocate/pleader shall record and communicate forthwith to the said officer the special 
reasons for entering into the agreement, settlement or compromise. 

I hereby agree to ratify all acts done by the aforesaid Shri K K Biswas. Railway 
Advocate. Guwahati - in pursuance of the authority. 	

0 

IN WITNESS WHERE OF THOSE presents are duty executed for and on behalf of the 
Union of India this  ____________________________ day of 	2006. 

FOR AND 0 	 OF INDIA 

øvsi parommat  Q? 
*2is' V),eøu. 
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T1ATIVE TRIBUNAL 

CUWAHATI 
- 

0. A. No. 295/2006 

Smt. Chiramai Das & Ors ... Applicants 

vS- 
S 

General Manager (P), N.F. Railway & others .... ... ... Respondents 

IN THE MArl ER OF: 

WRITFEN STATEMENT BY THE RESPONDENTS 

THE ANSWERING RESPONDENTS MOST RESPECFULLY suPwLu: 

That the answering Respondents have gone through the copy of the 

application filed by the above named Applicants and understood the 

contents thereof. Save and except the statements which have been 

specifically admitted herein below or those which are borne on records all 

other avennents/ailegations made in the application are hereby 

emphatically denied and the application has put to the strictest proof 

thereof. 

That for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application has been avoided. However, 

the answering Respondents confined their replies to those 

points/allegations/averments of the application which are found relevant for 

enabling a proper decision on the matter. 

That the Respondents beg to state that for want of the valid cause of 

action for the Applicants the application merits dismissal as the application 

Cóntd....P12 

MOMENE" 
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suffers from wrong representation and lack of understanding of the asicJ 
W.  

principles followed in the matter as will be clear and candid from the 	VE 

statements made hereunder. 

That it is stated that the case is bad for Non-Joinder & Mis-Joinder 

ofthePa.Asperprevailingsystem,tOSUetheCentralGOVLitlsthe 

Union of India is to be impleaded and to be made Respondent No.1. Herein 

this O.A. the Applicant has made the General Manager (P) as the l 

Respondent. Moreover, in Railways system there is no incumbent as 

"General Manager (P)". And as such, the case is defective and, hence, 

liable to be dismissed. 

That with regard to the  statements made under paragraphs 41 to 45 

the Respondents beg to state that the statements are admitted only to the 

extent of their admissibility as per law & official recOrds and, therefore, the 

Respondents offer no comments save and except that Late Baneswar Das, 

EL SSMlMahutagon, N.F. Railway had been working in Rly. duty since 

16-09-64 and expired on 08-06-94 and as per Affidavit sworn in by the 

Respondent No. 3, Smt Kunjalala Das, the l  of wife of Late Baneswar 

Das, the Respondents No. 4 and 5 are the legal heirs being given birth by 

Smt. Kunjalata Das. 

That with regard to the statement under para 4.6 of the OA. it is 

stated that as per records Smt. Kunjalata Das is the 1 wife. There is no 

family declaration in his personal case & service Records that Suit. 

Chiramai Das was his 2 wife married in accordance with Hindu Religious 

rites and customs. As per AThdavit submitted by Srnt. Chiramai Das, It has 

Conid... P13 .... been. 
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1 
been  stated that she is the 2 wife, and Smt Boby Das, Bidyawati 

Tutamani Das and Junumani Das were the heirs born through 2" wife Smt 

Chiramai Das. 

Photo copy of above Affidavit is enclosed as ANNEXURE-L 

That with regard to statement made in para 4.7 of the Ok it is 

stated that after the death of Late Bweswar Das, both the wives ie 

Kunjalata Das & Chiramai Das had claimed for payment of final settlement 

dues 
I 
& Family Pension in their favour. Since there is no Rule in Rly. 

(Servants) Pension Mannuai/1993 to pay the claimed amounts to the 2 

wife, both the parties had been informed to submit succession certificates 

from the Hon'ble Court of Law. Subsequently, both the wives submitted 

succession certificates obtaining from the Court of Law. The learned 

Disthct Judge, Sibsagar vide his judgement dtd. 17-07-96 & 14-08-96 1  

rejected the claim of Smt Chiramai Das and ordered the Rly. Ainhority to 

pay the entire amount of Final settlement dues of late Baneswar Das, 

EX.SSM/MUGN to Smt. Kunjalata Das, the 1" wife. 

Photo copies of succession certificates are enclosed in the Ok as 

ANNEXIJRES 2 &3. 

matters  

of Courts decision and the Respondents acted in accordance with the 

provisions of law and their own set of Rules, system and procedures. 

That with regard to the pam 4.9 it is stated that in the Succession 

Certificate, amount of Final settlement dues was shown to Rs. 1,49,658.00. 

According to the Hon'ble Cowt's verdict, the 4 (four) legal daughters of 

rVW ri ft T 
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tA 
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Smt. Chirmai Das ,Smt, Boby Das, Smt. Bidyawati Das, Suit. Tutimii_ 	• 

Das, Smt. Junumoni Das were to pay their shares and accordingly the 

admissible amount of Final settlement dues had been paid to them. 

Photo copy of the payment particulars is annexed as ANNEXURF-4 

That with regard to the para 49 it is stated that as per succession 
I 

certificate issued in favour of Smt. Chiramai Das, 2 wife, the F.S. dues 

such as - P.F. own -contribution, DLIS, Group insurance Company & 

leave encashment had been paid to the 4 (Ibur) legal heirs of Smt. Chiramai 

IM 

Since Smt. Junumani Das was minor, her shares of FS. dues was 

kept withheld for want of guardianship certificate. On receipt of the proof 

of Guardianship certificate from Sint Chirainai Das (2 wife) the withheld 

amount had also been paid to Junumani Das through her guardian. 

Photo copies of the proof of guardianship and payment particulars 

are annexed as ANNEXURES I& tS 

That with regard to the statement made by the Applicant in pam 4.10 

of the O.A. it is stated that as per Ely. Board's letter No. F(E)1111971FN-113 

dtd. 14-02-97, circulated 'bride Chief Personnel Officer/Maligaon's circular 

No. FS-85-850, E/207/0-Pt.XIX (C) dtd. 09-05-97/26-11-97, Family 

Pension is admissible only to legal spouse. However, children borne by 

second marriage are entitled for ttmily pension as per their turn come. In 

accordance with rules 54 (8) of the Railway Pension Rules. It is, also 

mentioned In the said Rly. Bd's letter that the children of the deceased 

Govt. Servant/Pensioner born out of such type of void marriage will have 

Contd.....P/5...no claim 
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5 .  

e no claim whatsoever to receive lämily pension as long as the I 	y . . 

wlded wife is the recipient of the said flimily pension. Hence pro-rata. 

family pension to the daughter born through Smt. Chiramai Das could not 

be sanctioned as per Rules. 

Photo copies of above are Annexed as ANNEXURE-. 

12. That with regard to the statement made by the Applicant in pam 4.11 
I 

of the O.A. it is stated that as per succession certificate and also in the laid 

down provision of Railway servants (Pension) Rules-1993, the Family 

Pension to the extent of full had been paicito Sint Kunjalata Das, the l' 

Wife, vide Sr. DFMIFSK's pension payment order (P.PO) No. 

TSK/Pen1050901 1536 dtd. 30-05-2001 & letter No. TSK eaI9l/Pt11 dtd. 

28-12-2006 through her Bank A/c No. 10216365408 dtd. SBI/GRC Branch, 

Noonmati, Dist- Kamrup (Assam). As per distribution, equal share amongst 

the 7 (seven) Nos. of legal heirs with spouse- the legal heirs of 2 wife got 

the Final settlement dues amounting to Rs. 85,518 .84  Rs. 21,371 

x4 shares). 

Photo copies of above 	 444? Alk4At- a 

t- 	• -5€i, 
4a1 stated that due to family disputes the following Court cases had 

arisen (l) Misc, Appeal (First) No. 147 of 1996 and its judgement issued on 

19-08-97. (2) Patent appeal No.51 of 1997 and its judgement issued on 18-

12-99. As per orders of Court of Law in the year 2000, succession 

certificates submitted by both the parties i.e. Smt. Kunjalata Das on 21-02-

2000 and Smt. Chiramai Das on 09-08-2000. The final settlement dues of 

Late Baneswar Das, Ex.SSMIMUGN were paid to the legal heirs as per 

directives of Hon'ble Court. Since the delay in payment of the Final 

Contd.....P16... settlement... 
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settlement dues is due to legal disputes and kept pending on account o 10,  - 'V 

parties" cross claim the Railway Administration could not arrive at a 

conclusive decision vis-a —vis Court's Order's, no interest is admissible as 

per Rly. Rules. As there is no provision for payment of family pension on 

Pro-rata basis, no family pension @ 50019 to the unmarried daughters born 

through Smt. Chiramai Das had been paid After exhausting the currency of 

Family Pension to be drawn by the Smt. Kunjalata Das, V' wife, and/or in 

the happening of her death or re-marriage, the minor family Pension is 

admissible to the un-married daughters born through the 2' d  wife up to the 

age of 25 yrs. or their earnings or marriage, whichever is earlier. 

Photo copy of the authority- under Rule 75(6), page-34 of Railway 

servants (Pension) Rules-I 993 is enclosed as ANNEXURE... 

That it is stated that the reply has been mentioned in the pares 7i o 

above and, hence, the Respondents do not offer any further comments in 

this context 

it is reiterated that the Family Pension to the minor is admissible to 

the unmarried daughters of Late Baneswar Das, Ex-SSM/MtJGN upto 25 

yrs. of age or earnings or marriage whichever is earlier, when the  family 

pension to Smt. Kunjalata. Das, g  wife, is stopped due to her re-marriage or 

death, whichever is earlier, as per rule 75(6) of Railway services (Pension) 

rules-1993. The major sons above 25 yrs. or earnings will not come under 

the purview of pension Rules. In this connection the foregoing para —12 

will apply. No interest on PF, GIS & Leave salary is admissible as per 

extant Rules. 
Qmtd....P/7... Photo-copy ... ... 
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Photo copy of the Extract of the above Rule is annexed as 

Thawithre&dtothestatementsmadeunderparas4.18to4-24thC 

Respondents beg to state that they had taken actions accordIng to the orders 

and directions of the Courts of Law and also as per Ely. Rules & 

procedures and there was no violation of any of the same and no denial of 

the Principles of Natural Justice and Articles 14, 16,21 of the Constitution 

of India and hence, the allegation of the Applicants in those paras are 

totally denied. 

That the Respondents respectfully submit that the present application 

has no merit at all and is, therefore, liable to be dismissed with costs. 

That the Respondents crave leave of this Hon'ble Tribunal to tile an 

Additional Written Statement/Rejoinder, if necessaiy.  

f oa-gyr~ ~ 
ft. 	, 	 ffl 

TINSUKIA  



VR! F! CAT! 

T .  Shri A. Narayanan, aged about 36 years, working in the capacity of 

Divisional Personnel Officer, N. F. Railway, Tinsukia Division do here by solemnly 

affirm and verify that the contents of paragraphs to C3 are derived from the 

records and I belief them to be true to my knowldge & information and that I have 

not suppressed any material facts and the paragraphs I f to 18 are my humble and 

respectful submission before this Hon'ble Tribunal. 

And I sign this VERIFPICATION on this day of 
	

2007. 

Place Guwahati. 

Date: 

To, 

The Register, 
C. 	 A 	ave 
Guwahati bench, Guwahati. 

SIGNATUR DOF THE DEPONENT. 

DI On 	net Offica 

q.#. 
, Bly. TINS UIU 
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ii-u couic o 	I/UISTRiTi AT SiVJ\GM. 

Date; 5.8.2000 

I, Snti Chirarnal DaB, W/0 Late Baneswar 1)as resident 

	

• 	•: 
sf LakUvla MoUt gaon, P.O. ..Lakuw under Sialuguri P.3. y 

occupation Housewife, Diet. Sivasagar, do heby solemnly 

nd oinceiely aifirm to say a follows - 

1. 
 

T. t Lto Banewar Das was ii ' husband and he died 

on 199 :n'I am phycicailY pretent there. 

s 15 ti ue to my knowledLe and bcl1ei 

	

I L 3 	J Ufli hJrL 1) ' 3 tn. 	own d LUflt 

iso 	minor OflC 

(This is true to IjW knowledge and beli3f). 

nr s Id dauhter'd date of birth is 1-1-1983 

• 

and as: such her Ijrese1t age is 16 yearS uptO 3112-99. 

(This is true to n' knowledge and belief). 

4. 	 1 

- 

4. 	Tht ny said daughter being minor in age is under 

• 

I 	my c.tre md custody and I take carc t,of her 

I
(This is true to my knowledge and belief) 

.. cond 	2. 

'. 

	

'1 	 • 

- .... . .... 



- 	
r 	 I 

'1 	•. 	 S 	•• 	'. .... 	

• .:t

'

v 	. 	 2 	 IRQ 

	

iR - 	 . 	

..:. 	' 	 .-----•-----:.• - 	 -'- 	.: ;:. -- 

- \ 

? . 	
) ) j t ZN 

00  

	

0 OPP,, 	70, 

	

Id 1.
/ 	

T7 

tL 
c. 	

l 

• 	: ,* 	. 

5. 	That 	a1'fidat is being oworn in order to 

declure my daughter's present ae . 

(This is true to my knowleuge and belief). 

6 	That I am the legal guardian of urmIrior daug2iter 

- 	 hlt3 Junmoni.. Das who lives with me 
r , 	 . 	. 	• 	. 	 .• 	 . 

(Th.is is true to a7 knowledge and belief). 	— 

1 	. 	 Verification 

httever stated above are true to the best of rr' 

)j 	

cnowle<1e,bc1iLf and information and I sign this a.Lfldai.Lt 
A 	•!. 

j 	 on th.is 5th day of August, 2000 at Sivasagar. 

• 	 • 	 . 	 . 	• 

• 	• 	
• •.: 	:. 	.. 	Deponent. 

Solemnly aifirrned before me by the deponent who is 

identi1ed by 

	

•:.°. 	•:. 
' identi1ed by — 

•i 	 -. 
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'SCR
Sl.No.' 	

I 

5tingu1mOt or 
 ,iame, title Marks valUe of 

'no. or letter*Pt value 'or 
	

ass Qf:securitY on date 

'of securitY 'of securityenity 	
,of application 
for certificat 

I 	
I 	

I 	
I 

£1f 
• 	i) DpJI(P)/TSK 

1. P.. 	
contribution Rs. 31,000.00 ( jpproX .) 

.-.D.L.1. 	
Rs. .25, 

2 	
000.00 ( 

Rs. •35, 156.00 
 

502.00 
Sal.rY 	RS. 	.9, 	( 	• 

Rs. (47,000 .00 
. DCRG 

	( 	" 	) 

.: Misc- 	
RS. . 2000.0 

6 	
( 

- RS. 1,49,658.00 

Rtiee3  one laith forty nine thousand six hundred fifty 

eight ) only. 

) FatlY 	
0fl admissiblO under the RaiWY 

Rule @ 

9O00 
w.e.f. 9.6.94 to B.6.2001 and there after 

S. 450.0C plus relief as drnis5ibl 
R  

• : 	 - 

I t 
of the total amount of RS. 1 49,658.0'0 the 

etition 	i entitled Rs, 64, 139.13 being 
her share and 

I 	share of 
cr  twol joro 	aa] 	amiy oension also is 

'1 	tit1e0-)Y the peti 
joner and her on5 under the Railway 

w1e ® Rs 900.00 ,z e.f. 9.6.94 to 8 6.2001 and thereafter.  

	

j 	'4 	oj 0.xid /or 
drnisSthle as per Rule /RuleS of the 

thQ ty 
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This cctJ.fiCate is accordinqly qrnted to 

i' and nipoWe1 you to ollect thonG dcbtn and 

1 . to riVC ntere3t or dividend n, 

2.. to 	,otiatO or tranS Eer, 

• both to 	r.eiV.' Interest or diVidend on, nd neçjo ti. at 

or tSCt t 	ecuritiCS or any of them.  
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Assam Schedule VII, Form flo. 223. 

HIGH COWT FOU1 tO. (J) ss. 
SJCCSC CE!UI'1i'1CTE 

	

Sectjo 372 ot tht 1ndLn 	ccsin Act, 197.5). 

IN THE COURT OF TiE DIS"RICT T1.'3CC, AT Sir3SACAR, 

r isc ( Succ.) o. 67/95. 

• 	 •'. 	 0 	 'o, 	 S 	 •'. 	': 

Smti. thirani Da3, 1/O Late Bancswar 
resident of Vil1ge Mautaon, P.O. Maut : C's90, P.S. 	0 

Simalu•gur.t, Dist. Sibsajar. 

	

• 	 C 
Whereas you applied on 17.4.95 for a.'certificate 

in Part-I of the In'Jian Succession Act,' 192$, ' in the matter 

cf the estate of Late Baneswar DaB, deceased, in respect of, ' 
the following dcbt& and 5ccuritles fla!flaly t 
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• 	 . Sl.No.'Nme of debtor'Azrount of debts:Descriptiori  and date 
: 1ncling inte-'of instruments, if any 
,rest on date ofby vjhJ th the debt ia,' 
.a2PUction 	, seou'-ed. 	 f. 
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- 	

1R1yo 

NO. ES'.13/282 (FS). 

1c Toz 	
Div:Li3.Riy  
Trt 2Q5)O1 

DAO/TSK/PefliOfl r/ 

Sub - Final 	tient c jaje UarI'..r 
lJGN ; 

Ilie abOve natrC:J epired on 	, 94, Cue ti., .Lly 

	

disputes the case could not be finlisd in time The 	;J ilc: 

	

got two wives , naiy -  (i Sint. Kunja iatci Daii,  1st 	& 
S. chi.ra 4i Das 2nd wife 	Af'6er his &ath hoh jh :.tves 

1aird the F.S. dues of him • J)ie decad cijiuye di no'6 e:xe.:uL 

	

nomtha jion for drawal of FS duei In the event of h i 	ath 	ie 
servi' .'5o, to finalise the case , a dii°fl froi' i-I Q 
for vic3e this o.C- fIcj letter of evfl °°. dt 

Gi'P)/vLQ vide his letter No. E/20'7/G- 	IVC 

	

dj.32.95 diricijed thi office jo obiiiu sucssiC)O 	itc.te f 

I the court of law and the FS, dues as  ad1isth1e  to be ptd ecCJi 1 lY 
as per SUCSSiOfl ct1fIcate in absence of nOtifltiO 4ia is 
re-proticed below: 

"Where there is no nomination and faily declaration 
'exists , the P.'F, 015, & DI mOney may be ea1l 
distr.thuted to the legal hairs of 'e family Of de 
ased eIoyee on produtIofl Of U ,es3Ion certi 1  
from jJe court of law. it 

 

Accordifljiy, boi the widows had been x iflfovmed 	to 
jubirit 	the Succession certificate vide this office letter of even I 
1j. 	27.3.95 9e 	1st wife could smit 	'e 	ussiOfl certificate 
Erom the court Of law on 2132.2000 and the 2nd wife on 9.8.2000 with 
n affidavit • ________ 

In the silccession certificate 	Hon'ble Court has 

irected that the family pension as admissiJle 	to be paid in favou 
f St. Kunja Laja Das, 	the 1st wife, 	and the 2nd wife will not get 
e berfit of anythinj a 	she was not given the StatUs of 2nd wife. 

the l]al heirs of the 1st & 2nd wife will get the FS. duef3 3f 
ate Dag, ex- SS/4l)GN 	qually3 'Thie followiflj are the legal heirs 	of 
im as per c,.irt 	order1 

1st Party- - 1 •. Smt. Kunjalata DaSg - 	1st 	wife. 
2. Sri L*armeswer Das, 	son-1ajOr. 

N  tii Das, 	 -gO- 

nd par 4-iss Bcby Das, U/rn dauthter - major. 

Q .. 	B idyawa '61 Da g, 	o- 	( 	 .- Jai 
/ 6 	. 	" 	To toinafli Dan, 	- o-. 	- 

- 7 • 	"Jun rnay flag, 	-do- 

On receipt of the. necessary F.S. forms 	and Bank acc 
bank account submitted 	on 26.3.2001 ) duly executed by 	the legal 

he*s 	of 2nd wife after !IThuccessi0fl certificate, 	the foa 

• F.S mm due'3 h've been p.d 	equElly 	jr 	jbe  

d.irrc't 	of '. 'i:1C.*t1 	. 	 •:'OU; 	. 	Su 

•..'vte 
cortr bu 't.iOfl I olYr .:.- 

2. G.(.. 	. •n - 	.. 	•, 	)/ 	[ 	 ?- 14 
1i1• iU.-  V(V2' 

__ __ 

-Te- 	 '2_1rt 



---.:'''',_'•' 
- 	 I 	 , 

" 

r . 

Pje- 2. 	' 

Afjr fiflalis'tjon of the above F.S. dUes  his  
pensionary berf its have been prepared and the P/cse , S/Fheet 
tcgetber with all the cOnnected dOcjirnen'ts submitted by 'the 
lea1 heirs are sent herewith for arranging paymelit Of fily 
pension & DG3 as admissible. Lhe fatj4ly pension may be paici 
to Smt. Kunja lata Da5,  the 1st wife in full and the arncxlnt of  
DCJG may be distributed in equal zr&xxCz share among the l&al 
heirs ( i.e. in 7(seven) equal shar) wac=k excluciinj the 2nd 
wife in all puos,ag per directive Of FLon'ble ccxlrt in the 
succession . (ccpy enclosed) 

Since it is a very Old case and the party cOncrLed 
are also pressing hard for early finalisajion of the case, you 
aLe requested to deal with the case  on H (kzt of 	'turn' 
ba315 and issue P.p,,O accordirijly,' 

mm 
F 

DA*- As above. 

for DivU' anager(p) 
N.F.Ri.y, Tinsukia. 

k,. 
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trQ.L1 en or tho 
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; 	 Ptv  Ta 	 U 

	

nts 	
4 I  r ( L 

 
)i14 (i4r 	

I 	 j 	t f  

c,/u 3r i B t, I *3h (Mv. cytø 

 
'r fl.nd, tTitUk 

1.0. & ?t.5t8 T1n.akjn (Azanra 

 
• 

- 	ut_ Prnynr  
for !r.r,tn fn11y P'nj, te th - 	n ugh t 01 .  s •f 2rid W 1 f 	f,1nt 	r1r  

- -------- . lour TOJ 	
1 

Mdem 

	

0.

I 	
I 	1 

	

• 	- 	
-°• 	-- 

	

-r4 	 I 

In rofor,nca t y.ur iott,r'cjt. 21.2.2Q)J. 	it in t. 	I lnfor You thnt ns pox' UCCO3a1.n ct&f&t 	ituj by thitLnIb10 O'urt, Sb3ngnr on l 7 .2,2cJ(Jo full £uitUijkjefl uAitnL &b1&y0 t
1  , 	- 	• 9.6.Oi •rwnrti will bo IrtSj 	&t, unj 	

tt rif0 1UKi 

	

30fl8 n1y, TUt,ro ii n, rrntt.ninfrpoymc 	
/ 

in f.uz- .1 Uio dnuGt1to of 2rvl WifO 	t,Qd.rft 
rt 	

I 	I 

	

}'urthor, in tho 3U00080 	c(nttftt 0  dt. 22 •ieu cxi th fnv.ur f you by thu 	mpotnt OUx't/3Lbr.',n, tho,tn1 	0 n.ntt or 	duoti st into 	ti 	'..'S3/HU 	'itstrL 	- -- 0  . 
but 	

I 	y1 	t 	fl S 
Out it th titni rnit,t 	t,4D,e5o/_,tt10  I i - 	I 	11 Iotiti.nor tc )fltttlryitQ fla. 85,51a.,34 flitho 	 II f hc,r feirr 	 nnsny.. &3t. ieIy.  Ths, 	

/ 1Jid'nhtj 1.)'g Junmiu. Da4 Tutu,.,1I, Dia.; 

	

- 	.• 	• 	•. 	0 	/ 	.- 
J s, thu CD() hn3 	

jor 	I 
djr.-)ot!vo of tha !bn'b10 ceurt of Lrw 	

oucc 	enc.rtufjt0 • I , u 	4 n fv ur I of t.110 
b. th sI.ioJ Irtj,u 	 Iif 
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This 1J for your .4npnd 11:n3I.  I L. 	Itc 	 I 

	

- 	. 	
. 	• 	-I' 	 '• iQur3 

f,r 	T)5.vii0 	. nn' cg.( 1) 
'.RlYeT4zitki,1 0 - ' 

	

- .hr rnkIuoai flaUway 	(P) 	- 
- .:...; 	. mrqT 

	

I 	
N.F. Ltollway, 1'iflsukj4 
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Al AQs 	S, BO nc D BUS. All Ho1'9  ot 0P' 

All 0 i•' nj.. 	jc s. A S 	f Ic 	S 	- 

Of  
f ho Go nor a1 Soc c 

 

The GoflOtI 
The GonOtai SCtOt/ 

Sub 	Grflt0f pons
Or its to children 

n0rY bc  
frorl the void r uoi..dMbl0 u6rt3-'O°' 

' copy. 0fail'ay 
0 	t:a..jätt0r Nn.F(E)hhh/97/1 

dtod 14,2.97 	
the above subjt is forwarded 

fO 1flr 0fl 

 
oc and 0 0ssarY Ct?Th 	

. 	 . 

for Chie PerS0'0l 

S 	
( Copy o Bailway Bd'$ iottcr 

No .F(E)uhh/97)M1t3 d. 4.2 
.97.) 

Sub: 

copY of the DeiX ent o p0nsiofl 
	pesiOflC' 

Uo10tL 

o 	.i/iG/9 	
dt.212 .i96 jS 

sont hi' 0tds 

0 cotR° 	
hOrCin..ap1y..mRt 	

n the RiluY5' 

...................... 2. 	
Bodd091T0 	

the cfltO° 	f the 

may brbUght to the 	
tiC0 0f all 

Rule 54(0) n 
CCS(PO05 ub5l 	

ref ott 	
hotqin 

orro5P0ndS o Bul 
0 0  7(0) of RawRY 5 0  jcS 

I 	

. 	
PleR0 Ckrowledge 

4.97  
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NjniStY 	
;i sflflO1 2uhliC 	

norq t ( 	0  

an 1f PonSii: 

(Oopartmofl. 	f 	
pcn ) 	

: 

- 	 3r F10 or, LcK NnyEI< Qh"i 
K n N at k o ,Jl cu 0 ol h j 1 0 003 	- 

Oat.Oci ,2nd 

	Lin 

I-i 

• 	.• 	Sub- tElnt 
	

0n1-.Y b6UfIt.S 	o chj1nit 

fiolt the DjC or voidab3o mriaQ0 
'S •• 

IS nvitod t 	
0j61S 	nta 	

in j1e 

	

• S4(0) f CS(pflS10 	
Rü1° 	Y72 a 	doG 	thctU0 Ofl 

	

niOUt a? f 	ilY peflSi 	1  yable This 

has boon ecei i 	
of c o c fram N mi • jos/0P r ui ont.S 

sooki 	dViCO n the qjcst1 	uf admiSs ility o 	drnY 

panS fl to ehU ofl 0f 	05S 	G:u mont 
svat/ponSifl ur 

• 	a ifq whoS.O 	
jo.uith 	Said OVOt 	Oflt 

0sionor o'dl 	
o vtdbb0 ot hold, 	id und 	the prOV 	

of 

• 	•Hifldu a1CYC ACt. 

- 2. 	The matt° 
1 0  rciing 	

ant 0f'pan5 	
crY benefits o SUCL 

	

chdt0fl has been 	
jfl CO flSUi ti)n ujth ho jniSLtY of 

• 
	 . 	 •.• 	. 	. 	. 	. 	. 	

. 	I 	

S 	• 

In uiO 	th fL' 	
h C 'S0 	on iG of F 	

jndU 	riaQ8 

955 s 	odoU b 	
rtia 	LaWS (nbndOTttY) 	€ - 

	

StateS INatwithst 	
that a mart no and iS null and 	

id1U0L 

1, anY child of SUCh m'a° yhJ oid have been1 

If 
tho.m 	

boon 	
'be 0gj1m0, 

hoth, SUC 	
jS bor bf otS 	for th, comrflO 

• • 	atri9 L 	
(m0fl 	

Re, i7&. and uhth' o nt 
	d° 

	

• 	•- 	o 	uliitY 	r'anto 	
that mat.CQ. 	

ndct this aC, 

whOth 	
or not the matE 	js held O be void 	

than 

a putit1 	undot thiS---'' - 	 • 	. 	• 	• 	• - 

4. . 
	The right5 f such hj1dt0n 	

qUit0 to be 	
id 

	

will fiCEUC accotdIY • 4. 
jS thOt0?0tO ci 	

jf j0d ha 
pSIOfl 

• _•t 

	

	boflOfjtS u.1 be gtnn 	tJ chilC0n of a deCOa. 	Go 9° 

rrm sud'h type of void mart tage5 
whofl thoi 

	

CofflC3 n accotd 	with Pub 	4(3). IF maY be 	
Fo tht tho 

- 	U1 he no c1' 	
h 	

O tOCO° ?FJfl11Y p'oflSi0 	
asl;1Q a' 
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the loga1lY uocdod if is the tOC1p1 
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" Provided further that where a railway servant has 
nly one member in his family, and a nomination 

has been made in his favour, it is open to the rail-
way servant to nominate alternate nominee or nomi-
bees in favour of any person or a body of mdlvi-
duals, whether incorporated or not; 

(ii) that the nomination shall become invalid 
in the event of time happening of the con- 	Note : -Thc power to countersign nom:nalion form 

lingency provided therein. 	' 	 sent by non-gazetted railway servants may 
be delegated by the 1-lead of Office to his 

(4) The nomination made by a railway servant) 
o has no family at the time of making it, or the 
mination made by a railway servant under the 
:ond proviso to clause (i) of sub-rule' (3) where 
has only one member of his family shall become 

ulid in the event of the railway servant subse- 
: 	qucntly acquiring a family, or an additional member 

in the family, as the case may be. 

' "5) A railwu servant may, at 	y timanccl ) 
nomination by scndiig a notice in writing to the 

- -. 	
- .,ntithority mentioned in sub-nile (7) 

Provided that he shall, alongwith such notice, 
scnd a fresh nomination made in •accordance with 
.thii rule. 

32 

nominee shall pass to such other person 
as may be specified in the nomination; 

Provided that if at the time 'of making the nomi-
(ion the railway servant has a family consisting of 
re than one member, the person so specified shall 

it be a person other than a member of his family; 

be lodged for safe keeping with him or other rcspdnsi- 
ble oflicer_noniinaicd,,' him for this purpose, and a 
cTear note made in the service record or service book, 

* e as we case mnare, 01 tue railway servant as to what 
nominations and related notices have been received 
from him and where they have been lodged for safe 
custody and an acknowledgement to the railway ser-
vant concerned comiflrmning that the nominations 
made by hum and time related notices have been duly 
received and placed on record shall invariably be 
sent to every railway servant making or conceUing a 
nomination, by time Accounts Officer in the case of 
gazetted railway servants and by the Head of office 
in the case of non-gazetted railway servants. 

(8) Every nomination made, and every notice of 
cancellation giveui by a railway servant shall, to the 
cxtcnt t,hat it is valid., take effcot from the (late on 
which it is rcccivcd by time authority mentioned in 
sub-rule (7) :-- 

75. Family Pension Scheme for ralhvny servants, 
1964 :.—(l) The provisions of this rule shall 
apply :- 

(a) to it railway servant entering service in a 
pensionable establishment on or after the 
1st January, 1964 ; and 

(6) Immediately on the death of a nominee in 
resed of whom no special provision has been made 
in the nomination under clause (i) of s tub-rule (3) or 
oii the occurrence of any event by reason of which 
the. nomination becomes invalid in pursuance of 
caust (ii) of that sub-rule, the railway servant shall 
cnd to authority mentioned iii sub-rule (7) a notice 

in writing cancelling the nomination together with a 
txesh nomination made in accordance with this rule. 

(a) Every 	nomination made, and every 
notice of cancellation given by a railway servant 
ndcr these rules, shall be sent by the railway servant 
& his Accounts Officer in the case of a gazcucd 
ailway servant and to the Head of his office in tht 
'se of non-gazetted railway servant. 

(b) to a railway servant who was in service on 
the 31st ,l)ccember, 1963 and came to be 
governed by the provisions of the Family 
Penson Scheme for railway .employces, 
1964, contained in the Railway l3oard's 
letter No. F(P) 63 PN-1 140, dated the 
2nd January, 1964 as in force inrmcdiately 
bcfoi -e the coinnicncemcn,t of these mules. 

Note :—TiLe provisions of this rule has also been 
extended from 22nd September, 1977, 
to railway servants on pensionable estab-
lishnicnts who retired or riled before the 
31st December. 1963 and also lo those 
who were alive on that date but had 
opted out of the 1964 Scheme. 

( (2) Without prejudice to the provisions contained 
(b):Immediately on receipt of a nomination from ! 'Nj,n sub-rule (3), where a railway servant dies - 
noh-gazeuea railway servant, the Head of office 	, 
hl' ountersign it indicating the date of receipt and 	(a) after completion of one year of continuous 

ep it in a separate confidential file which should 	-' 	emvice, or 
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bcjr 	ConipicLioit of one year of couti- 
nuous service pi-ovidcd the deceased rail- 

 

i'  way servant concerned inunedialdy prior 
to his iipointuient to the service or post 
was cxallincd by the uppi:opriatc medical  

, 	k 	authority and ?cdared fit by that authority 
for raitoay scr'ice 
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'shall be payable fioin the date following date of 
death of the railway servant for a period of scet 
year,or1oraperxlupto the diviW1lie 
dccCasCd railway servant. wouldThà'ë 	iiid -- the 
fiiEoi ixt.y-fivc yearflid Ii 	dwhichcr is 
KIM- 

(b) III the event of death of a railway selvafli 
Otter rtircnicn(, the Family Pension as determined 
under sub-clause (a) shall be payable for a PCI 10(1 
of seven years, or for a period upto the date on which 
the retired deceased railway servant would have 
attained the age of sixty-five years had hCSurviVed 
whichever is less. 

	

family of the deceased shall be entitled to a 	- 

	

iiy pension 1904 (licrein:,ft: r in (hi iile referred 	
1 hat in no case tite amount of family 	lcnsion 

	

a family peiminn) the amount of which shalt be 	01crmmed under sub-clause (b) of this claise shall 

rmined in accordinc 5it.i1 the Table below 	 the pension sanctioned oi 	retrement from 
iailway service 

tILE 

alter retirement froni service an([ was oii 

It 	
hc (late of death iii receipt of peniion, or 

f 	nmpas.iunatc aXowancc, referred to ill
Chapter V, other iliati the pension refered 
to in rule 53 

2) 

31131cpay per month of 	(tate 	of family 	pnion 
tailway scoant  pci month incltni'c of (tear-

nosS ret let 111)10  aVeI:IC Con-
vnncv Price JnctcsOOt 

30 per cent of basic pay subject 
to a olinimuill of R. 375. 

() p: r ecu t of hasc pay aub. 

	

jt:ct to a illilli1011 	of Its. 450 

IS pci cciit of basic pay sub-
Ject (0 a nhlnilliUrn of Rs.O 
and a maxiniuiu of Rs.1250 

L1 
i Eplanation.--Thc expression "Continuous one 

year of service" where-ever it occurs in 
• this rule shall be construed to include "less 

han one year of continuous service" as 
defined in clause (b). 

(2): 
(3) The amount of family pension shall be fixed 

at monthly rates and expressed lu whole rupees and 
hcrc the family pension contains a fraction of it 
pcc it shall be rounded oft to the next higher rupee 

:Providcd that in no ease a family pension in excess 
:E;ttc maximum specified under this rule shall be 

•(4) (i) (a) Where a railway servant, who is not 
óverned by the Workmen's Cdmpensation Act, 1923 

:.of 1923), dics while in service after having ten- 
no less than seven years' continuous service, 

rate of f 	ypensionpaya5Fl6 the faniIh11 
the pay last th-awn or 

1 	tke the family pens'on admiIHe under sub-rule 
•), whichever is less, and 'lie amount so admissible 

Provided further that where the amount ot pcmju 
sanctioned on retirement is less than the amount ot 
family pension admissible under sub-rule (2), the 
amount of family petisioii (IcterInined unJcr this clause 
shall be limited to the amount o& family pension 
idmissible under sub-rule (2). 

1xp1aiiation..-_1or the 	purpose of this 	sun- 
clause "pension sanctioned on retirement" 
includes the part of the pension whieh the 
retired railway servaiitmay have commuted 
T,cfore death. 

(a) Where a railway servant, who is gu\erncO 
by the Workinens Compensation Act, 1923 (8 of 
1923), (lies while Tice after having rendcrcd 
not less than seven years continuous service the ate 

be equal 
to per cent of the iav last drawn or one and 
ahdfhincstlicf innly pcnMon'idmisstbk under 
cub-rule (2), "hiclici 

(b) 1 he family pension so determined tinder sub-
clause (a) shall be payable for the period niertionecl 
in clause (i) 

Provided that where a conipensal mn is not piyible 
Un(lcr (lie aforesaid A Ct. the pension sanctioning autho-
rity shall send a certificate to the Accounts Officer to 
the effect that the family of the deceased railway 
servant shall be paid family pension on the scale, and 
for the period, mentidued in clause (i). 

After the expiry of the period referred to in 
clause (i), the family, in receipt of family pension 
under thaf clause or clause (ii) shall be entitled to 
family pension at the rate admissible under sub-
rule (2). 

!(i) Not excecdinij Its. 1500 

(ii) Cacccitliig I s • 	Fill 

not caceeding 1ts 	I 

(Hi) Lxcccding Rs. 3000 

I,  
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toil. •' (I) C)LII'I I.httt 	disability witich 
,ninifc;ts itself before the rctim enicut. oi-
daldi ut the railway scrvant while in service 
shall be uikcn into account for the purpose 
of grant of fatitily pension under this sub- 
1L11C. 

	

\(j) iii the case of a widow or widuwcr, up' La 	 dite site 'ets_tric&l. 

: shall be as follow :-- 	 ' 

(6) 	 is payable 	
shall become iueligU1 	for 

limouly pct.siotl under this iui) rule ft mn tlic 

	

tile (liliC at death or rcmnarriac, whichever 	3) The fiinily such a son or 
is earlier; 	 ' 
in the cisc of 'I sun, uu(il lie ittiiu the ae 

{ 	she attains the age of twenty five years or 	, 	rised disbursement units for Railways), as 

	

\ 	starts eat hug 
(4) In such cases it shall be (lie 	duty of the ,) 	

it:trdi:iii to furnish a 	certitica,(c to 	the 

	

(iii) iii the case of Ull unmarried iaugh(cr, umitil 	 Treasury or Bank, or Post Office (Authori- 

	

until site gets married whichever is carlkr. : 	 ' the case may bc, eVery mOnth that (i) he 
or site ha not started earning his or her 

	

Provided that if the Soil or daughter, of a railway 	 livelihood; (ii) i ll case of daughter that she. 

	

. scrvant is sultering from any disorder or disability of 	. 	has iio yet married 

	

tnind or is physically crippled or disabled so as to 	(ci) if (lie SOIlS and unmarried daughters ijiclud- 

	

render him or her unable to earn a living even after 	• , 	ing,  so;ls and unmarried daughters suffering 

	

attainihg the age of twenty-live years, the family 	 from disorder or , disability of mind 	arE 
alive, the faniilv pension shall be payable 

	

pension shall be payable to such son or daughter for 	
in tile order of their birth irrespective of the L lie subject o (lie following conditidns, namely. 	 sex of the child and the younger of him 
shall not be' eligible for famiy 	pension I 	
unless the cider above him or her l)CCorncs minor 

• 	(a)l  (lie family pension shall be paid to such 

	

sons or dauitcrs through (lie guar- 	ineligible for the grant of family pension. 
j1dian on the b1sofgrTiaiiffipcertiucatc 

able (lie same shall be or the guardiiTppoiIlte 	aouiTT 	
In 	 the family pension is pa','- 

sue I win children in equal 

	

Provided that in 'respect of such Sons 'or 	 shares will in 	the event of any of such 
daughters who have attained the age 'of chiidrc0 ceasing to be eligible for family 

	

majority, it shall not be necessary to obtahi 	 • pension, his or her share of (aniIy pension 
shall not lapse but shall become payable guardianship certificate or appointment of n 	
to the other such child and when bot1 

	

or 	 such children become ineligible for family 
pension, the family pcnsion• shall become 

subject to satisfaction of other 	eligibility 	 1Wi0, as tile case may be. 
fioncdönthitrerribc paid to 

1he1ro 

payable to the next eligible single child or 

Eiiwons,unclerthese'nmj. 	tt- 	 (i)(n) Whcr 	the 	fntniiy 	pc:nsit II 	PRY- 
 mote widows than one, the family pcnsiot before allowing the family pension for ii caU 

to any such so1 or daughter, the sanctiothiig 	 caidtothidows 'in equal shares. 

authority shall salisly that the handicap is 	(b) On the death of a widow, her 'share of the 
of such, prevent him or her from earning 	Itimily peusinu, shall hccoiii p:iyahk to her eligible 

	

) ' his or her livelihood and the same shall be 	child 
evidenced by a certificate obtained from a 	Provided that if the widow is not survived by any 
medical oflicer not below the • rank of a 	child, her share of the family pension sahl not lapse 
Divisional Medicial Officer setting o,ut, as 	but shall be piybIc to the ether widows in equal 

• 	far as possible, (be exact mental, or 	j- 	share, or if there is only otieUChothrwith, in • • 	cal condition of the child ; 

	

(lie person receiving tim family pension as 	[ 	Where ilic deceased ailway Servant or pci- 

• 	 I 

() Whe're at, avaid under the Railway Scrviccs 
JL.x(raodmary Pciistoii) Rules, 1993 is adinissibi, 
io payment of family PCflS1OR under this nile 'shall 
ke authoriscd. 

3tf q 

fi9ft 
tia 

• 	' 

• 	I!". 

	

it guaidian of such son • o1 daughter shall 	sióucr is survived by 'a widow but has left behind 

	

&iicc every three ycrs .a certificate fron 	eligible child or 'children from another wife who is 

	

iiIcaofficeflotbclojhermiKof 	a1r the" ehb1ild orc1I1rn s4be 

	

Divisional Medical O!iá&i to the effect that 	•e'Ie In • thc share f 'ilvlj winch Ihe .,. ' 	"' 	 ' 	- the son or daughter continues to SUffr • 	muttier woikl li;ivo ieccived if 6hjjad,ive 

	

friiJisorder or disability of mind or con- 	itt ffi"'iThie 	 ri1wa.y servant or 
' 	•• 	 ' 	 '. 

	

ii. . ucs'tobo physically crippled or dsah1ed. 	pcnsioicr 

I 	
' - 

al)- 



From: 

SriK.K. Biswas, 

• 	Advocate; 

Central Administration Tribunal, 

G uwahati. 	 - 

To: 

Sri ---- k ------- 	------ 
Advocate, 

CAT/Guwahati. 

Dear, Sir, 

Sub: O.A. No. ---- of 

Srt--' ---------- ----ApplicantiPtitiOfler 

vs. 
Union of 1nda and Qrs. -------------------------------- 

RespondentS/OPPOSite Parties. 

Kindly acknowledge receipt of the enclosed "Service Copy" for the 

Advocate of the Rp1TdhS 	P0 	.. 

With thanks, 
Yours faithfully, 

1 r 

Dated ----- 200.' 	.• 	(K.K. Biswas) 

Advocate, 

CAT/Guwahati. 
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App e ii. ar 0 	

Petitioner 
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he spondent 
cpposite Party 

On behalf of .ii. .4i-P'i. .,&Q8 .'• 

Know all men by these presents that the' above, named 

hereby nominate,c.nstitUte and appoint 

Shri J 1.., k.Ai-44.' 1424L................. Advocate and such of 

the unermenti.ned Advocates as shall accept this Vakalatrtama to be 
my/our true and lawful Advocate to appear and act for me/us in the manner- 

noted above and in connection therewith anO for that purpose to dl all 

actswhats.ever in that connection including depositing or drawing money 

filling in or takinç •urpapers of deeds of c,rip.siti.n,etC. for me/US 

and on my/our behalf and 11We agree to ratify aid confirm all acts, so 
done by the said Advocate as mine/ours to all intents and pürposes.In 
case if nonpayment of the stipulated fee in full no Advocate will be 
bound to appear or act on my/our behalf. 

Iii witness where.f I/We hereunto set my/our hand this the 
day of ..iY4'Y'..200. 

ADVOC 4T ES 

'"BN.•Sarma 
	 A.K. Phukan 

B. Pathak 
	

1Julum.ni Das 
M.ri.ranjan Deka 	'Bip.ul Sharr*a 

Received from the executant,satisfied and accepted 

t1. 

•0 	
Advocate 	 I 



O.A.No. 295/2006. 

Smti Chiramai Das and 
-Vrs- 

General Manager(P), N.F.Railway and Ors... Respondents. 

TRf 
Ccntrsl Admthistfative Tc*bu1 

;T4q't 
G'ihati Bench. 

I- 
N 

rr 

tl'z 

Court Officet: 	. 

LL 

IN THE CENTRAL ADMiNISTRATiVE TRIBUNAL, GUWAHAT1 BENCH, 
GUWAHATL 

IN THE MAUER OF: 

ADDITIONAL WRITrEN STATEMENT BY THE 
RESPONDENTS. 

Most respectfully sheweth: 

That it is stated that on further scrutiny and verification of the official 
records of the Respondents it reveals that the deduction of Rs.25,000I- from the 

withheld DCRG money of Late Baneswar Das, Ex-SSMlMoutgaon as alleged by 
the Applicant in the above named O.A. at Para 4.14 was not made from her. 
Rather, the DCRG money of the above named deceased Railway employee has 
not been released and paid till date for the following reasons: 

That lat Baneswar Das, the above named deceased Railway employee, 
occupied the Railway quarters No.T/3(B) Typed II electrified at Moutgaon 
Railway Station. After his death permission for retention of the said quarter for 12 
months on normal rent was sanctioned to Smti Chiramai Das as applied for vide 
Divisional Commercial ManagerlDibrugarh Town (DCM/DBRT)'s Office Order 
No.C/Qts/FS/88/Pt-ll, 318.94 as per extant Rules in force during the prevailing 
time for the period from 9.6.94 to 8.6.95. After expuy of the permissible period 
on 8.6.95 Afternoon Smti Cbiramai Das the Applicant did not vacate the said 
quarter but vacated only on 27.2.2000 as it appears in the quarter 
vacation/clearance report dated 5.9.2001. For non-vacation of quarters and for 
want of electrical consumption bill till vacation of the quarters i.e. from the date 
of death of Baneswar Das till the date of vacation of quarter by the Applicant, the 
DCRG money as admissible could not be released for payment. The Respondents-
Railway for the aforesaid reasons are entitled to get the total amount of 
Rs.96,245/- minus the DCRG money admissible for Rs.44,400.00 i.e. total 

Contd.....P/2..amount... 
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amount of Rs. 51,845/- is to be refunded by the Applicant Smti Chiramai Das or 
by the legal heirs of Late Baneswar Das or to be recovered thmugh the relief of 
the family pension as per extant rules, the action of which has been kept in 

abeyance for filing of the above named O.A. in this Tribunal. The break-up of the 

calculation are as under: 

Normal and damage house rent: 	 Rs92,585.00 

(Nonna. rent. Rs.862.00,for 23 months 
08days) Damage Rent Rs.9 1,723.00 
for 56 months 19 days) 

Electric bill for occupation of Rly. Qrs, 	Rs. 1683.00. 

up to 27.2.2000. 

Balance of Fest Advance: 	 Rs.180.00 

4.0verpayment of pay and allowance: 	Rs.1797.00 

due to regularization of increments 
and excess drawal of salaiy due to 
death. 
Total Debits. 	 Rs.96,245.00. 

DCRG money admissible. 	 Rs.44,400.00. 

To be refunded. 	I Rs31,845.00. 

2. 	That so far the question of payment of interest in the DCRG money, as 
alleged by the Applicant Smti Chiramai Das, does not arise at all as the Applicant 
deliberately has caused delay in vacating the above mentioned quarter beyond the 
pennissible period of 12 months, and the Quarters actually vacated on 27.2.2000 
and for which the damage rent as per extant rules and the prevailing system for 
the unauthorized occupation/retention of the Railway quarters shall have to be 
paid by her For the payment of other retiral dues the delay was occurred due to 
legal dispute between the parties arising out of the Succession Certificate 

Contd.....P/3..submitted... 
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submitted by both the widows, the one of which is a wife as recorded in the 
Railway records and the other one claimed to be the wife of Late Baneswar Das 
by producing the Affidavit annexed to the W.S. at ANNEXURE-I and also for the 
cross-claim of the payment of the retiral dues of Late Baneswar Das by his legal 
heirs. 

That it is submitted that since the order for payment of family pension of 
Smn Kunjalatä Das, the widow and the first wife of Late BaneswarDas as per 
record kept with the Respondents was not challenged by the Applicant Smli 
Chiramai Das claimed to be the second wife of Late Baneswar Das, the 
Respondents had no other way but to comply with the Hon'ble District Judge, 
Sibsagar's issuance of Successions Certificates in both the cases filed by both the 
above named widows and the Respondent-Railway Administration had no other 
option but to comply with the Court's orders. It is humbly reiterated that in the 
Succession Certificate issued in favour of Smti Kunjalata Das, first wife of Late 
Baneswar Das, it was specifically mentioned that "out of total amount of 
Rs.1,49,658.O0 the petitioner is entitlI.s.6l39J1beirg her share and share of 
her 2 major sons and of family pension also is entitled by the Petitioner and her 
sons in the Railway rules@Rs.900 with effect from 9.6.94 to 8.6.2001 and 
thereafter Rs.450/- and or admissible as per rule/rules of the Railway Authority's 
but after the Succession Certificate issued in favour of Smti Chiramai Das there 
was nothing mentioned for payment the family pension to her but the }lon'ble 
DistrictjWpe, 	Court directed that 'out of total amount. of Rs. 1,49,65800 
the Petitioner is entitled to Rs.85,5 18.84 as the share of her four daughters 
namely-Boby Das, Bidyabati Das, Junmoni Das and Tutumoni Das". Hence 
family pension had not been sanctioned'in favour of Smti Chiramai Das, the 
Applicant in the OA and sanctioned in favour of SmtijatataDas being the 
first wife and widow of Late Baneswar Das as per Court's order. Hence, there was 
non for the Respondents. 

That it is submitted that there was a court case for mainlaining the family 
of Late Baneswar Das in the Court of Judicial Magistrate, Barpeta (Assam) in 
case No.285/M180 and the Hon'ble Court vide its order dated 13.71 ordered that 

- L4I.q6Tg 

Baneswar Das had to pay Rs. 100/- per month to his wife Smti Kurja1ata Da1with 
Contd.....P/4..effect.... 
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effect from 14. 10.80 till the sons attained the age of majority. In another case the 
Executive Magistrate/Barpeta had certified in the death and heirship certificate 
and certificate surviving family members of Late Baneswar Das as (i) Smli 
Kunjalata Das,widow (ii) Sri Dhanneswar Das—son (iii) Sri Dul Das—son, are 
the legal heirs of Late Baneswar Das—Ex-SSMiMoutgaon. 

The Photo copies of the above orders are annexed as ANNEXURE- A & 

FO 

That it is stated that it appears from the Judicial Magistnite/l3arpeta and 

the Executive Magistrate, Barpeta's orders and certificate mentioned in the 
foregoing para Smti Kunjalata Das is the only legal wife of Late Baneswar Das. 
Ex-SSM, Moutgaon married in the year 1967 and in none of the orders of the 
above Courts at Barpeta the name of the Applicant Smti Chiramai Das or her 
children appears at anywhere and at any lime. Moreover, the deceased Railway 
employee Baneswar Das also did not mention or given any declaration anywhere, 
as is evident from the official records from personal case & service record of Late 
Baneswar Das that he had marned to Smti Chiramal Das and the children 
begotten by her. 

That it is stated that family pension sanctioned to Smti Kunjalata Das the 
wife/widow of Late Baneswar Das ® Rs.900/- per month with effect from 9.6.94 
to 8.6.01 and thereafter @ Rs.450/- and the flimily pension consolidated to be of 
Rs.2757/- as per the 5 th  Pay Commission's recommendation 1996 tIll her death or 
remarriage, which ever is earlier. 

That in this connection, it is further stated that the sanctioning of the 
family pension by the Hon'ble District Judge, Sibsagar, in the Succession 
Certificate was very much within the knowledge of the Applicant Smti Chiramai 
Das and there was no protest against such sanctioning of the family pension to 
Smti Kunjalata Das by the Applicant Smti Chiramai Das either in the District 
Court or after the orders of the Hon'ble High Court to settle the matter in Civil 
Court of law for the declaration of successors of Late Baneswar Das and to get the 
benefits admissible as per extant law of the land. There was also no stay order for 

Contd... .P/5... the.. 
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the Respondents-Railway Administration from any Court of law produced by the 
Applicant Smti Chiramai Das. 

That it is also further mentioned that in none of the cases and none of the 
above mentioned disputes the parties made the Railway as the Respondent in 
respect of releasing of the family pension, DCRG and other retiral dues of Late 
Baneswar Das, Ex-SSMI/Moutgaon and there was no stay order from any 
corners in respect of stoppage of the family pension or other retiral dues served to 
the Respondents. Consequently upon such peculiar circumstances involved 
between the disputing parties the Respondents Railway-Administration had acted 
according to the Railway rules and in compliance with the orders of the Courts of 
law mentioned above and the copies of which annexed both in the OA and also in 
the Written Statement filed by the Respondents in response to the Original 
Application. 

Prayer. 

That in the premises above, the Respondents, therefore, respectfully 
submit that the present application has no merit and, therefore, is liable to be 
dismissed. 

Cont&...Pf6.Verificatioit. 
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VERIFICATION 

I, 	 son 01 

aged 	about. .9. 	Years, 	working 	in 	the 	capacity 	of 

.4Qwi 4Q&L cNF Railway, 	, do hereby 

solemnly affirm and verify that the contents of paragraphs 	to & are 

derived from the records and I believe them to be true to my knowledge & 

information and that I have not suppressed any material facts and the 

paragraph 4 e' .4c my humble and respectilil sutMntssIon be1re this 

Hon'ble Tribunal. 

And I sign this VERIFICATION on this 2ay of bQUJ'r2OOl .  

Place: Guwahati. 

Date. l-t- 	 SlCjNATU EPONENT 

r. Lv 
k 

To 
The Registrar, 
Central Administrative Tribunal, 
Guwabati Bench, Guwahafi. 



A 

True Copy 

Coøv of order sheet dated 13/07/81 

In the Court of Judicial Magistrate 1st class, Barpeta. 

Sn S. C. Sarniah 
Judicial Magistrate 1st class, Barpeta. 

Case No: - 285M/80 

is# Party: 	Smti. Kunjalata Das. 

-vs.. 
2' Party: 	Sn Bäneswar Das. 

U/S 125 Cr. Pc. 

if 
Central Admiuistrative Tribunal 

18 DEC"" 

TT 
'u Bench 

Date 	 Order 	 Sinature 

13/07/81 	party is present & She is heard one-sided. 2 party is absent. Prima facie 
the case is proved to be true. It is ordered that with effect from 14/10/80 the 1 party and 
two minor sons belonging to the l party till their attaining the majority of age shall each 
one of them be paid @Rs. 1001- per month as grant of maintenance. 

Signed. 
S. C. Sarmah 

Judicial Magistrate I ' class, Barpeta (Assani) 

Copied by: - 	 Certified to be True copy: - 	Comparedby: - 
26107/94 	 Sd - illegible 26/07194 

	
Sd - illegible 26/07/94 

Copyist, CThiL Office Barpeta Chief Assistant, CJM. office 	Assit Office of 
Barpeta, Assam 	 CJM, Barpeta 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

GUWAHATI 

ORIGINAL APL!CATIONNO 295 OF 2006 

Sint. Chiramai Das 
and Others. 

APPLICANTS 

The General Manager, 
N.F. Railway, Mahgao 
Guwthati —11 and others. 

,RESPONDENTS 

INDEX 

SLNo. Annexure - 	Particular 	 PageNo. 

1 	.Anncxure-I 	Order dated 1.7.2002 passed 	14 to 16 

in Misc Succession Case No, 

67195 by the learned District 

Judge, Sivsagar. 
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BEFORE THE CEIflL&L ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

GUWARATI 

ORIcINAL APLICATION NO. 295 OF 2006 

Smt. Chirmi Das 
And Others. 

APPLICANTS 
-  VS- 

Thie General Manager. 
N.F. Railway, Maligaon. 
Cwiia1i - 11 and Others. 

.RESPONDENTS 

The wkitten show rause/obection of Smi. Kunjab.ta Das 

Respondent No.3 against the Original application mentioned in 

above filed by the applicants. 

MOST RXSPJCTFULLY SHENVETTh 

That the appliration filed - by the applicants are not M. proper form 

under the law and Rule and as well as not filed with clear hand. The 

tion is applica 	beyond the utisdiction of law and as such the 

çphration is liable to be dismiss in limine with cost. 

That there is no cause of action 	to file the application by the 

applicants against the respondent -as such the application filed by the 

applicants is liable to be dismiss with cost.. 
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That the application of the applicants is barred by limitation under the 

law and as such liable to be dismiss. 

That. the application is liable to be dismiss for tstoppel, acquisence 

and waiver. 

That the applicants filed this application for illegal and unlawM gain 

which is not sustainable under law as such the application is liable to 
be dismiss with cost. 

6 That the statements made in. serial paragraph no.. 1 is not just and 

proper under the law and as such strictly denied. The applicants no.3,4 
and 5 cannot claim monthly family pension who are illegitimate 

children.' s without the proof of born, the daughters of applicant. no.1. 
from the loins of deceased who served in the railway department, 

under the proper civil court. The respondent No.3 viz. Siait. Kurijalata 
Das wife of late B aneswar Das is only entitle to get the family pension 
from the Railway authority. 

That the statements made in the serial paragraph no .2,, no comment 
and leave, to your Hori'ble Tribunal. 

That the statements made in the serial paragraph no. 3 the respondent 
begs to state that the application is strictly barred by lirnitatiort under 
the law; moreover the applicants filed objections/cas.e one after 
another against theRespondent for illegal and unlawful gani and '±L 
for which the petitioner suffers pecuniary and. non-pecuniary losses. 

The application is clearly barred by limitation under section. 2.1 of 

the Administrative Tribunal Act, 1985. The original application. case 
filed without any condonation petition for condoning the delay to file 
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the original application case before the Fion'ble Tribunal, as such the 
application is liable to be dismiss. 

9. That the statements made in serial no. 9 of the original application i.e 

the head of FACTS OF THE CASE, the Respondent stales that the 

facts enunciated by the applicants are not wholly true and correct. The 

applicants not come before the Hon'ble Tribunal with clear hand as 

such the respondent denied all averments accept which are 

specifically admitted or partly admitted in respect of the contents 
enunciated by the applicants in their application. 

9(1). That the statements made in paragraph serial No. 4(1) of the 
application: the Respondent admitted the same. 

9(2). Thai the statements made in serial No. 4(2) of the application is not 

tnie and correct and strictly denied that the applicant No.1 is wife of 

late B aneswar Das, Ex. Serior Station Master, Mahutgaon Railway 

Station, Sirniaguri. District Sivsag.ar. Assam and the statements made 

that the applicants No.2 to S are the daughters of late Baneswar Das is 
also strictly denied. 

9(3) That the statement made in Serial No. 4(3) of the application is not 

true and correct' and as such the same is strictly denied. That there is 

no cause of action; . for filingthis application, the Respondent 
further stales that the applicants filed this application for unlawful 
gain as well as after the prescribed period of time under law. 

9(4) Thai the statements made in Serial No. 4(4) of the application it is true 
that laie B aneswar Das husband of the Respondent. No.3 died on 

8.6.1994 who was senior station Master, Mahutgaon under the 
Railway Divisional Manager (Personal). N.F. Railway, Tinsukia. It is 

'A 

I 

II 
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categorically denied that the applicant no.1 was the wife of late 
Baneswar Das and others are strictly denied. 

9(5) That the statements made in Serial No. 4(5) of the application it is 
correct that the Respondent No.3 Snit. . Kunjalata Das is the wife of 

late Baneswar Das and out of their wedlock Sri Dharmeswar Das and 
Sri Dul Das i.e. the Respondent No. 4 and S were born. It is 
categorically denied that the Respondent No.3 has any source of 
income for her livelihood. 

9(6). That the statements made in Serial No.4 (6) of the application filed by 
the applicants is strictly denied that Late Baneswar Das got married 
with. Applicant No.1 i.e. Smt. Churamai Das in accordance to Hindu 
Religions rites and customs. it is also strictly denied that the 4 

daughters were born through late Baneswar Das. The applicant No.1 

Smt. Churamai Das cannot claim as second wife of late Baneswar Das. 
The applicants with ulterior motive with collusion and for unlawful 
and illegal gain filed this application. 

9(7). That the statements made in Serial No 4(7) of the application by the 

applicants are not wholly true and correct but partly true and correct. 
The applicants did not filed the application with clear hand before the 
Hon'ble Tribunal. The Respondents states that there was no dispute 
with any body but the applicant no.? with collusion made some 

dispute for unlawful and illegal gain. It is true that the Respondent 

No.3 has filed Succession Certificate before the learned District * 
Judge, Sivsagar for debts and securities of the deceased husband late 

• 	. 	Baneswar Das. The said Succession application has registered and 
numbered as Misc (T Case No 67 of 2005 It may be mentioned here 

• 	
that the applicant no.1 illegally for unlawful gain claimed for debts 

: -'' 

PC 
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and securities before the Railway Authority. The applicant no.1 filed 

otjection against the Succession Case filed by the Respondent No.3 

Smt. Kuniatata Das wife and legal heir successor of late Baneswar 

Das. The learned. District Judge after hearing the parties delivered the 

judgment and by which granted the Succession certificate to 

Respondent No.3, Smt. Kunjalata Das holding that the illegitimate 

daughters of applicant No.1 may raise before the Civil Court for their 

grievances. 
9(8). Thai the statements made in Serial No. 4(8) of the application by the 

applicants it is true that the applicants has filed appeal before the 

Hon'ble Gauhaii High Court against the judgment and order of the 

learned District Judge passed in Misc Succession Case No. 67195. The 

said appeal was registered and numbered as Misc Appeal First No. 

149196. After hearing the parties the Hon'ble Gauhati High Court 

modified the impugned judgment of the learned District Judge 

Sivsagar to the extent that the daughters of Siut. Chiramai Das are 

also entitled only to get the debts and securities and accordingly 

directed to issue Succession Certificate afIer getting indemnity bond 

from the daughters of Smt. Chiramai Das. The Hon'ble High Court 
jtv JbLj 

also passed order for deciding the other matters,? YI regular suit 

IA - c±z That the Respondents states that against 

the said judgment of the Hon'ble High Court the Respondent No.3 

filed a Letters Patent Appeal before the Hon'ble Gauhaii High Court 

by which sustained the judgment of the Hon'ble Single Judge. But it 

1zs clear. that the Honble Gauhati High Court in both the cases 

passed judgment to file suit for getting actual position of the  marriage 
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wife etc., as such the applicants cannot claimed as second wife as well 
as the children's were born from late B aneswar Das. 

9(9) That the st.atements made in Serial No. 49:  of the application by the 
applicants, the Respondent stales that. in view of the appeal of the 

Hon' Me Gauhati high. Court the applicant. No. I filed application 

before the learned District Judge. Sivsagar for Succession Certificate 
in respect of part of the debts; although the Hon'ble High Court in 

MAF No. 149/96 allowed to get Succession Certificate by the 
daughters of Smt. Chiramai Das, applicant no.?. It may mention here 

that the applicant No.? by way of misrepresentation able to get the 
succession certificate, Annexure-D (of the Original Application No. 

• 295/06) from the learned District Judge, Sivsag.ar. 

The Respondent against, the said Succession Certificate 
(Ann.exure-D) filed an application in the Misc. Succession Case No. 
67195 that the learned District Judge, Sivsagar wrongly issued the said 
succession certificate against the order of the Hon'ble Gauhati High 
Court in the name of Smt. Chiramai Das i.e. applicant No.1. The 

learned District Judge, Sivsagar by the order dated 1.7.2002 modified 

the order as the use of word "wife of Late B aneswar Das" is only for 
the limited purpose to draw the debts and properties mentioned in the 
Succession Certificate and not beyond that the learned District Judge 
also passed order that. if Sint. Chirainai das claims for any more 
property she may approach,a competent Civil Court and obtain a 
declaration of the status as a legally wedded wife of the deceased. 

A copy of the order dated 1.7.2002 passed in Misc Succession 
Case No. 67/95 by the learned District Judge; Sivsagar is 
annexed herewith and marked as ANNEX URE - I. 



- 

çnat dmIste 

1TT 	
;Tq' 

buuO 

tl Berch 

7 

9(10) That the statements made in Serial No. 4(10) of the application by the 

applicants, the Respondent states that. the applicant has fi. the 
application before the Railway authority against the order of Hon'ble 
Gauhati High Court by which obtained illegally succession certificate 

and as such by the illegal succession certificate, they cannot claim any 
property. 

9(11) That the statements made in serial No 4(11) of the application 

although the Respondent has no comment but the matter is relating to 
the Railway Authority. 

9(12) That the statements made in Serial No. 4(12) of the application, the 
Respondent states that the applicant no.1 has no right and authority to 

file application for pro-rata family pension for her daughters being a 
second wife of late Baneswar Das. The said representation Annexure-

G of the Original application No. 295/06 is for illegal and unlawful 
gam. 

9(13) That the statements made in Serial No. 4(13) of the application by the 

applicants, the respondent states that as per orders of the Hon'ble 

Court the Railway Authority has paid the debts and sureties of Late 
Baneswar Daz. The family pension is not entitled toget by the 
illegitimate children's of Smt. Chiraniai Das. Moreover the Hon'ble 
Court also did not pass any order to pay family pension to the 
illegitimate childrens of Smt. Chiramat Das. The Railway Authority, 
i.e. Respondent No.1 in the Aiinexure - H of the Original application 
wrongly mentioned Smt. Chiramai Das as second wife which is 

against the order of the learned District Judge dated 1.7.02 i.e. 
Annexure-I as well as Judgment and order of Hon'ble Gauhati High 
Court. 
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The Respondent further states that the applicants knowingly and 
deliberately suppressed the order-dated 01.7.2002 passed in Misc 
(Succession) Case No. 67/95 by the learned District Judge, Sivsagar 
before your Hon'ble Tribunal only for illegal and unlawful gain. 

9(14) That the statements made in Serial No. 4(14) of the application, the 
Respondent has no comment as the Railway Authorit.y has paid 
portion of debts to the parties in view of the Hon'ble Courts 

judgmentiorder. The Respondent further denied that Smt. Churamal 

Das is the second wife of late Baneswar Das and the family 
pension are 	entitled to get by the unmarried illegitimate daughters. 

9(15) That the statements made in Serial No. 4(15) of the application the 

Respondent begs to state that this original application is clearly barred 
by limitation. The Hon'ble Gauhati High Court by order dated 17.8.06 

in W.P.© No. 3878/2001 passed order as the writ petition is not 
entitled before the Hon'ble Gauhali High Court. as.thë subject matter 

is the jurisdiction of the Hon'ble Administrative Tribunal. The 
applicants itill PO, filed the original application without any delay 

petition for condoning the delay; as such the application is liable to be 
dismiss with cost. 

9(16) That the statements made in Serial No. 4(16) of the application, the 

Respondents categorically denied the same that the children's born 
from Smt. Chiramai Das, applicant No.1 is 'trecognizecl from the 
Civil Court that the daughters are born from that lions of late 
Baneswar Das. It is categorically denied that the illegitimate 
children's of applicant no.1 g:c claim the pensionary benefit 
against the legal lawful wife. 
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9(17). That the statements made in Serial No.4 (17) and 4(18') of the 
application, the Respondentt denied categorically that the applicant 

No.3 to 5 are entitled to get the pensionary benefit. The Respondent 

further stated that the applicant no.1 cannot claim as second wife of 

late B aneswar Das and other statements are denied and put to strict 

proof thereof. 
9(18) That the statements made in Serial No. 4(19) to 4(24) of the 

application, the Respondent states that the application made by the 
applicants is only for illegal and unlawful gain and also to harass the 

respondent no.3 for getting the pensionary benefit. 
10 .That. the ground-s made in Serial No. S i.e ground for relief with legal 

provision.made by the applicants, the Respondents strictly denied and 
submit that the applicants are not entitled to get any relief under the 

law. 
10(1).That. the grounds made in Serial No. 5(1) of the application, the 

Respondent beg to states that the original application filed by the 

applicant is wholly illegal, unlawful and without jurisdiction against 

the relief claimed by the applicants. 
10(2). That. the grounds made in Serial No. 5(2) of the application, the 

Respondent begs to state that by the order dated 1.7.2002 in Misc 

Succession Case No. 67/1995 Aiinexure(I) in view of the orders of 

the Hon'ble Gauhati High Court the learned District Judge passed 

order that they can not claim more properties by the Succession 
certificate issued in favour of the daughters of Smt. Chiramai Das, as 

such the said ground is against la.w passed by the Hon'ble Courts. 
10(3) That. the grounds made in Serial no. 5(3) to 5(6) of the application are 

strictly denied and the applicants are not entitled to get the pensionary 
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benefit under the law. The applicant no.1 cannot be claimed as second 
wife and applicant nos. 2 to 5 cannot claimed as legal heirs of late 

B aneswar Das. The learned court clearly mentioned the applicant no 
2 to 5 are illegitimate daughter of applicant no. I and they cannot 

claim as Class I legal heirs along with the Respondent Nos. 3 to 5 

The Respondent No.1 and 2 under the law and equity cannot allow 

family pension to the applicant nos 3 to 5. 

10(4) That. the grounds made in Serial No. 5(7) and 5(8), the respondents 

stales that there is no any violation of the provision of Articles 14.16 

and 21 under the Constitution of India, the application of the applicant 

is liable to be dismiss with compensatory costs. 

11 .Thal the statements macic in Serial no. 6 i.e. details of the remedies 

- exhausted, the Respondent begs to state that the application is not for 
justice and the application is clearly barred by limitation and so under 

the law cannot be entitled to get relief by the applicants. 
1 2.Thaf. th statements made in Serial No. 7 i.e matters not pn4y 

filed or pending in any other court, the Respondent categorically 

denied the said statements as because the applicants has filed writ 

petition before the Hon'ble Gauhati High Court being MAE No. 
149/96 which is Annexurc-B, (statements made in 4.8); further more, 
the applicants also filed writ petition being W.P.© No. 3878/2001 

before the Hon'bie Gauhati High Couit The Hon'ble High Court by 
the order dated 07.8.2001 in W.P.© No. 3878/01 passed order that the 
writ petition filed by applicants is not maintainable. Annexure-I of the 

original application filed by the applicants (statements made in 4.15 of 
the application). The applicants made false statement before your 
Hon'ble Authority for their fulfillment of illegal gain. 
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13 .That the statements made in. Serial No 8 of the applicants i.e. Relief 
sought for the respondent begs to state that the applicants No.1 and 2 

c1pvf provi 
illegally and unlawfully c1aim,for apphcants No.3 to 5 as legal heir of 

Late Bane.swar Das. Moreovei the legal wife in respect of pensionary 

benefit who is till survive is entitle to get the same. The Respondent 

further begs to states that the application filedgainst the law and for 

illegal and unlawful gain; as such the same is liable to be dismiss with 
compensalory costs to the Respondent. 

14Thai the statements made in Serial paragraph No. 9, the Respondent 
begs to state the applicants :. not entitle to get any relief. 

15.That the statements made ii serial paragraph Nos. 10,11 and 12 of the 
rkL 1JS pa 

applicants has no comment as the same within the jurisdiction of the 
I   

Hon'ble Tribunal itself. 

From the above circumstances the Respondent 
prayed that your Lordship be pleased to disrthsshe 

application, filed by the applicants with 

compensatory cost to the Respondent. 

And for this act of kindness, the Respondent shall ever pray. 

VERIFICATION 

I, Smt. Kunjalata Das, wife of Late Baneswar Das, aged 
about 61 years, occupation as Housewife, residing at Kutnarhati, P.O. 

B arp eta District B arp eta, Assam do hereby solemnly affirm, declare 
and stated that the statements made in paragraphs No. 
1 )  (() .). jQj)). L!)(, /j9ji(&,  are true 

Ii 
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1) 

to my knowledge and belief and the statements made in paragraphs 
No. 44CW* i17U . 9&,e,!0 i2. ................... are 
tme to my knowledge and belief which are derived from record and 
information and the other statements are my humble submission 

befOre your H on'ble Court. 

I sign this verification on the........th day of January,2008. 

T 	r5(j 
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17  Smt. Kunjalata Das, wife ofLate Baneswar Das, aged about 61 
years, occupation as Housewife, residing at Kumarhati, P 0. B arpeta, 
District Barpeta, Assam, 
do hereby solemnly affirm, declare and stated as follows: 

That, I am the respondent No.3 of the above noted Original 
application No. 275/06 pending before your Hon'ble Central 
Adniinistratjve Tribunal, Guwahati bench, Guwahati, and as such I am 
acquainted with the facts and circumstances of the case. 
That the statements made in the written show cause/objection in 
paragraphs No. I po 6  -t? 	(2;) Of (t, q (ft)) t> 	q pt 

I () 	' () cXVVL C () 	are true to my knowledge and 
belief and the statements made in paragraphs No. cIC)pJ) )  9 () f 

Cf) 9I)pt) 	 0)1P 4"QLI ('Q' 	Are.truetomy 
knowledge and belief which are derived from. record and information 
and the other statements are my humble submissions before your 
Hon'ble Tribunal. 	 - 

I sign this affidavit on the 	th day of January,2008. 

Identified by me 
	 5( )1 

VAdv~ocate 
	 Deponent 

I 
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L 7, 2.002 The petit loner Smti <unj alata I a 

13 pre3eflt. Fl/eVOr, the -obj octri narioly, Srt.L 

Ciuirarlal Das i3 ab3ont without ny 3top. 

Hoard Shr i B. N. Sha1Va , id coun3eL 

for the petitioner. Also 300fl tIO petitiOn No.722/ 

dtd. 9.19200l filed by thc pott.ionor Srit KuFlialata 

Da3 3ook1g correctiofl of the S1.CO33Oñ C rtif Ic ate, 

granted to the obcctor Snti C 	aia1 DaG. 

The petitioner was i.i:tiaL1y qiantcd 

3UCCC33±O cttif icato for the e tire lbt an(I 

propert jC 	the deco a3ed, aruo9ltlflY to 	1,49, 65B/ 

along with family pontiOflS. Th order pf t!!ui. court, 

granting succ(,33ion certif icate to the pottionor Wa3 

ch a liangod before tho 1-ion' ble Gtthat.i 1-!lYllj Court by 

Snti Chiramai Da3. The - 1i- we:; regiGterod as 

AG 	V1JPl43) N. _11412001_-50,00 -1-2-2() 
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IA .A. (F) No. 149/96. T ho said appeal was partly liowed 

on 4. 8,97 and this court ta3 dr 	i1J1c1Ud the 
names of four daughters of Slilti C1l:L-rar i_b.2_iJ.io gran- 
ting succession certificate. This Judgomont of the Single 
Bench was again ChallengO(l by the petitioner which -was 

registered as IPA No. 51/97. This R LPA c&&- was dismissed 
on 13.10.99. Thereafter, tvo separate succession corti-f i-
cases wore issued from this court-, Tho certificate of Siit'ti 

ChirOmai Das is dated 23.3,2000 whereas the certificate of 

Kunjalata Das is dtd. 17.2,2000. Both the parties have boon 
granted Succossioil certificates for their respective shares. 

It is true that the 
the objector has boon issued in 
Das but she has been authorised 
on behalf of her four dauohters 
submitted an indornilty bond for  

succossion certificate of 
the name of Sirti. Chiramai 
to draw a sii of f65,516,84 
sti Chiramal Das has also 

the said money. 

Shri Si -irma, Id. counsel for the petitioner, 
submitted that in Lhie succession certificate Smti Ciiiramai 
Das has boon shown as tue wife of th decosoci Daflcswar Das 
and on this basis she is claiming hex status and rights over 
the remaining property of the deceased. Only on thi 	point 

tho petitioner is seeking correction of the cortif icate. 

In tho judgement dtd. 4, 8 97 tho lion' .blo Gauhati 
High Court has observed that Smti. Chir(lrflai Das has riiado out 

a prima_f ado caso at least for the grant of succession ccx'- 

tif icato, simultaneously with her daughtors.THe Hon' bic High 
- 	 hi. 
Lourt has also 1101(1 that the question of 	j marriage can 

be docided only through a ri'isr LIVil suit. (ara 5) Hence, 

the use of tiio words 'wife of late Daneswar Das' is only 
for the limited purposes to draw tho debts and properties 

mentioned ±fl thie SUCCCSSIOfl cortificnte and not beyond that. 

If Smti Chirarlai Das claims for any more proper-
tics she may approach a competent civil court arid obtain 
a declaration of her status as a legally wedded wife of the 

deceased. 

ithi thie above clarif ication tiie petition is 

d is 1)030(1 of, 	 " 

T ypcd to r•' - dictation and 	 ( B D. AGAUWAL ) 

Correctc 	mc, bearing 	 DISTRICT JUDGE, 

my sign; 	js oijjaChi page. 	 SIVASAGAR. 
- 	 Tru I'T 


