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CEV"RAL ADMINISTRATIVE TRIDUNAL -
CJWAHATI DENCH:

1, Original Application No._ ;LﬁJ;AZE)Q;a.'.
24 MidenPetiiion No. _.. v 4
3, Contempt Petition NOw , b
4, Review Aprlication No. __ . 7

) Applieant(S) Gt (’J\Athm DAb %Ong-

e ATy OV A LT s S e BT TS L AT A

(o)

Respondant(S) WA s @ . 1 QI

B L 2eev

‘ Advocétf fbr the Applicont(S) ,)Q4QQQL_,g§Jﬁf“ﬂ4ﬁ

KV\ Dn/nb
s ncate r JL Re 518 2 .ocoocoa 0"""" e
Advocate for the spondat (8) ﬂlyv {j b‘ﬁw M

A 2
QOrder Of ho lllbuﬂ:I

s

{5412, 06}L The applicant NO.l is the wife cf

This urplication 1.0 form _
RIS U IS U { i iate Baneswar Das and applicant No.2 tc
diposiiod vl P 1 §5 are the daughters of late Baneswar Das «
o 2-65321) 43 i r according to the statement applicant No.l
Dateai, (j, ,,,,, ag,égdg *
........ YlS the 2nd wife of the deceased with
4
\yY"“Q’% ! her four daughters. Respondents No.3 is
EPR Qaﬂ;jy,RC&3Ua, 5 ! the first wife and NoO.4 & 5 are her son
L " f %and daughter . Late Baneswar Was served
— i . with Railway as aenlor Statlcn Master.
< } éAgter his death his first wife has
SQL&ng ()é;L ‘Aékﬂﬂﬂix_ ! | received pension and other benefits .

e

- akémEyikkik £Rx Children of the second

LR

§ {w;fe have also received some benefits.
' <22P7 _ By this application the applicant has
' - 3 ' cnallenged the action taken by the
= {

reSpondents vide Annesure~F order dated
*18.7 200 granting scme benefits to

Iapplmants NO.2 to 5.and refusing pensie

‘_____’________.__-~

tc them.

the learned counsel for the applicant
submitted that he would like to pin pEx
‘pOlnt the rule positiocon regarding grant

i
{  #When the matter came up for hearing
i

>o(>~'-<:<?-<r-:~<><;o<>oe>o<

of pensicn to 2nd wife and her unmarrlee
{daughters.

L—
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post on 14.12.06 fcr admission.

Vice=Chairman

Mr.a.phned, learned counsel for
the applicants is present,

¢pnsidering the issue involved
that of family pension claimed by the
unmarried daughters of the seccnd wife
of the deceased and the facts discussed
in the zulex order dated 5412.2006, I am
of the view that notiCQ should be issued
to the respondents.

Issue notice to the respondents ™

L

Vvice-Chairman

Post on 28.1.2007.

91?}2/* A (D 5Vﬂf§fi, op
/ 7' :D / No / z[ ‘l;'b i g 25.1.2007 ’ Burther time is sought for filing 6£
. O . . o e
- ?_ D / written statement. Let it be done within
g///07 four weeks. i
. Sy
NO‘)L'M% ‘;@o{ pesp npA Post on 28,2.20?}1. )
A amel verehved Jooeic . /\f
A JXMALTV ed H/\ Vice-Chairman
[ posf‘,,l vermmk jobf
28+2.07. Post the ‘
. ({j Meﬁ?/&é’ ‘ ° matter on 28.3.07,
n Lo '
Ce
, =
ylo7 Member Vice—Chairman
- &m
4l
d
- . | .
7? 28.3.2007 Considering the issue involved the
(Y Senavi “u;;’;f/(oa O.A. is admitted. Six weeks time is
O e - granted to the Respon.de:}ts to file reply
204 statement. |
L7 Post on 11.5.2007.
i
fqo%1¢ﬂb éhgjﬁ/ﬂSC%wweﬁﬂ é &
o P\» L ’% oy | Vice-Chairman
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* {his** case adﬁﬁtted on
20.12.2086. Reply has already been filed
in this case,\gince July, 2007, Mr.S.Nath,

Advocate, makes g statement on behalf of
. Mr.M.Das, learned (

05.10.07 was

insel appearing for

It is reported that Mr. Adil Ahmed
for the Applicant has been held up at
Dibrugarh as he

05.10.2007

is' .in bereavement.
However, Mr.K.K. Biswas, -learned Counsel
‘appearing for the Raﬂway‘s’ is present.
Call this matter on 10.10.07.

(Monoran]an Mohanty)
Membern(A) Vice-Chairman

16. 10.2007 Call this matter on 12.11.07

(Khushiram

‘Member(A) - Vice-Chairman

12.118007

None appears for the Apphccm nor

Mr A. Ahmed
\

the Applicant is present.

learned counsel for the Apphcont is 'in «

accommodation Hill 12.11.2007. However,
Mr.KI.K.Biswos, the

LT i
Railways is present. On his request, this

Dk e
matter is

18.12.2007.

TS N B

learned counsel for

v sty oy ‘or

I O IR |

adjourned for hearing on

ar

Vice-Chairman
Jbb/

(M.R.Mohanty]

/

‘{(M.R.Mohanty) |



M-’ . Xﬁmmo ' ot 'i . .
L , 21145007, .. At the request of learnedcaunqel)
. L  for the Resr)@ndents four weeks tmme ,us
! )h [Ee R Y4 S ST

J‘\b \/OV M,m ’\y/«'m_ o . granted to file written statementa

,‘Y\V’d A R poqt the matter on 13 6,07,

- PR YO TR T S ' ’ Z-/

W.g-@—v | t vice=Chaiman

i\lb wle 'svm 'lg&o | B

\;\WP" PR 1362007 . - Mr.K K Biswas, learned Railway
: i e o counsel is granted four weeks tzme to file
ey reply statement.

R - Post on 16.07.2007.

ATERPS S5 T A G S L A . . ~ I
AR S ¥ I S \ ( .
Vice-Chairman’

| %0/ . 17.7.2007 i MrK.K.Biswas,  learned j‘- Raitway
' counsel has filed reply s%o’fem'enf Four
gy ' - weeks time is gronfed to MrAAhmed
oz et o . leamed counsel for fhe Apphcanf o file
rejoinder. :
Post on 16.8.2007.

SN .
§ ! L S g T I
! -+ V‘»”"j‘l' Ldad i Lisaelsii Ly
cresttvalenc T ot BEIETTRTIEN . . . )
M - .

| vVicé-Chqirmcn
fob/

12.9.07. Counsel for the applicant wanted
nme to file rejoinder. Let it be donc Post
the matter on 5.10.07.
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181207  On the praver of Mr A.Ahmed,

Pg

learned counsel appearing for the applicant

(made in presence of Mr KK Biswas,

learned Railway counsel) the case is

adjourned to 28.01.2008.

(M. R. Mohanty)
Vice-Chairman

28.01.2008 = - On the prayer of Mr A. Ahmed,

ols Bud ow bhedt

& Rob- 8.

S S

A)ﬁ% V’G/Q d

oz

learned " Counsel appearing for the -

Applicant, Mr B.N. Sarma, learned
Counsel for Respondent No.3 and Mr
KX. Biswas, learned Standing
Counsel for the Railways, this case is

adjourned to 04.03.2008. ,
(Khushiram)

) (M. R. Mohanty)
Member (A) Vice-Chairman

nkm

24

RQV‘QM*S‘ MM 3 W

04.03.2008

Lm

Mr.A.Ahmed, counsel for the Applicant
and Mr. K. K. Biswas, learned Railway
Counsel appearing for the Respondents are
present.  Counsel for the Applicant wants
four weeks time to file Misc. Petition for
withdrawal of the case.

Call this matter on 23.04.2008.

/\

1 Khushiram)
Member (A)

B
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23.04.08

" has

“Qismissed being W1thdrawn o

H-eai:d Mr AAAhmé.d, “rleamed cc%)un'_sel .
appearing for the Applicants and Mr
K.K.Biswas, ' learned counsel . fai*_ the
Railways/ Respondents. | -
The Applicants have filed M.P. 68 /08
this

Ongmal Application to approach the

seeking permission to Wlthdraw

appropriate forum for redressal of their

| grievances. A ¢COpy. of this Misc. Petition

already been served oh  Mr
K.K.Biswas. - |

In the aforesaid %pncmisesﬁ, ﬂns

Original Application - is bermitted; to be

withdrawn with liberty to the Applicants to
redress their grievances appropﬁate;ly.
Misc. Petition 68/ 08 stands disposed
of ~ | J
This Ongmal Apphcatlon ‘stands

|
Send copies of this order 'to the

Apphcants and to the Respondents in the

address given in the O.A.

- ¢ .. Free copies of tlns order be handed

over to the counsel appearing for different

parties in this case.

(M.R.Mohanty)
Vice-Chairman
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te of & e Dates of dell fthe | Dat hich the copy | Date of making over the '
' oote °i:-$'”"i"if§”°“ or Oate fixed for notifying :a:u;m :t:nr:aoando :a: :enad‘; for detivery. copy to the spplicant. .
> R the requisite number of | follos. _ . o
stamps -and folios. ; ~ \
/LR F{R0 #/8/2 00/ »
7 (x — - '
IN THE GAUHATI HIGH COURT , :
(THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA MANIPUR TRIPURA
o ~ MIZORAM & ARUNACHAL PRADESH) )
¥.P, {C) NO, 3878/2001 R
1o - smti ChiramsiDag,
. ‘ ’ Wife of Late Baneswar Das,
2. smti Boby Das, %
Daughter-of. Late Baneswar Das, ;
‘3. smti Bidyawati Dag, ‘- i

Daughter of LatefBaneswar.Dds.f

; 4. smti Tutumoni Das,
_ Daughter of late Banesmar Das,

5¢ Smti Junmoni Das, ‘
Daughter of late Baneswar Dasg,
All are residents of village Mahutgaon, '
P,O. Mahutgaon,P.s.simaluguri, o - .
District -Sibsagar, Assam. . ;

.t . . . ¢ o e I’EEt:j.t:j-()f]E?l?Slo . s
~Versug- ‘ . : .
1. The Union of Indiay
represented by the Secretary,
, Ministcy of_Railways,Rail Bhawan,
- New Delhi, : . - "
o 2. = The General Manager,
“.F,Railway.Maligaon,Guwahati..

3, The 'Divisional:.Railway Manager, o

»lMo.F@:&ai;;£§Y@Tmm%W§ﬁiis. _ Ly

. District -Tinsukia, Assam, . N
. %\@ A f"fiili@ﬂ&ﬁﬂ-" ) ' ﬂ
4. . Smti Kunjalata Das, - I

Wife of Late Banesgwar Das, " :

. Kumarfhati. . o _ . ' S
L P.0O. Barpeta.Dist -Barpeta, Assam. ‘ s

t
R ; H
’ e e ca ;

e

- ame

c C T - - A -
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[ R afe wRRR Fr @ ater
e ) LS Date of delivery of th Date on which the copy | Date of making over the
Date eiﬁ f;x@g:z!:‘@" far Date fixed for notifying requisite .:m';. and. was ready for delivery, copy to the applicant.
o the requisite number of " follos, :
stamps a_nd follos,
" J - 4——__-_-_—-—_—_-—_-_..—“_.;__-__‘_

) <e

Se Sri Dharmeswar Das,
Son of late Baneswar Dag,

6. Sri Dul Das, :
Son of late Baneswar Das,
Both presently resident of
.Guwahati Refinery Sector III,
Noonmati.Guwahati.
Pistrict -Kamrup, Agsam, . s

eee Resp0ndents. ) {
PRESENT, o ?
THE HON'BLE MR JUSTICE A.H, SATY
FOR THE PETITIONER 3 Mr,PK Barman,
Mrs,D.Das, Advs.
FOR Ti{E RESPONDENTS 3 C.G.S.C.
1,6,2001 - A ORDER

Heard Mr.P.K.Barman, learned counsel abpearing on : i
behalf of the petitioners., Also heard Mr,U,K.Nair, lea:ned
counsel appearing on behalf of Respondents-Railways.

Mr.Nair, learned counsel accepts notice on behal £
of respondents 1 to 3, Petitioners shall take steps for service
cf notice upon respondents 4 to 6 by registered post.

;
i
;
!

Let a Notice of motion issﬁe calling upon the resg-
pondents to show Cause as to why a rule should not be fssued
as prayed for,z”ahd/_or”why such further or other orders should
not be passed asg to this cburt‘may deem fit and proper,
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Date of appitcation for mie | -Date of delivery of the Date on which the copy Date of making over the
¢ o'.ixwppr‘y. Date fixed for notitylng requisite stamps and was ready for delivery, copy to the applicant,
¥ the requisite aumber of follos, '
otampe and follos,
- e —
3.
- Notice 1is made returnable within two weeks, :

Ip the inte:im. till returnable date the ?amily
Pension shall not be disbursed,

Fetitioners shail produc

: € a8 copy of this order
before the competent authority w

ho shall do the needful,

Sd/-A.H.SAIKIA
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e . ..CANTRAL - ADMINTSTRAT TVE TRIDUNAL
| ‘ - CUWAHATT DENCH:

79

CRIGINAL AFPLECATIQN NO. & Bj) o6
1

1. ‘a) Name of the applicat s= v C.bald

b ReSandant$:~ Union of India & Ors
~¢) No, of applicant(S) 3=

2+ Is the application is the propeT forms- YgiéNG;

3. vwhether name & desription and address of the all papers been
furnished in caus® title - Ysﬁﬁ/uﬁ.

4, Has the application boen dully signed and varified $- Yas é/yzf

5, Have the Copies duly signed :- Yes C/NS.

6. Have sufficiant oumber of copies °f the application been filedﬁuYeELNég

7. Whether all the annexure parties ar« impleaded :-Yezéuﬁc
g, #hether English rranslation of Jucuments in the Lanfuage * Yg;ﬁ%d.

g, Is the spplieation is in time &= vas/No.

1:. Has the Vakalatnama/Memo of appearance/Authorisation is filed:-Yg;LNﬁl

11, Ts the application BY 150/ OO/ For Rs: 5= 2kl 22U D

12, Has the application is maitanable 3- Y:;éﬂé.
13, Has the Tmpugn S order original'duly attested been filed i”Yeféyé/

15, H=3s the Index of ducuments been filed all availables- yes/ X2,
16, Has the required number Of envoloped bearing fyll address of the

respondants peen filedi= ves/ N
17, Has the declaration as required by item §7 of the form:= Yij£§z1
18, Whether the relief sought fpr ariecs out of the single - /fjé/Nﬁ.
19, whether the interim rotief 18 arayad for - YV .
2¢%, In case of condonation ~>f delay is Filed is;i supported :-Yes/ ;

21, “WhetheT this Casc can be heard by single Benéh/ﬁivisi@n—@ennhg‘

22. Any other point i~
23, Result of the Serutiny with inttial of the Scrutiny clerk the

application is in order:- .- \
P

N S ¢UT4505249Lk\‘@MA_ e

RS

§§CTION OFFICER(J) DEFULY REGLSTRAR

O

14, Has the ligible copies ~f the annexures qully attested filed:LYeféyz/
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(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATIONNO. 29 5 OF 2006.

Smti. Chiramai Das & Others

-Versus-

.. Applicants

The N. F. Railway & Others

... Respondents

-INDEX -

SL No.

Annexure

Particulars

No.

Application

1to12

Verification

13

Photocopy of the Death Certificate issued by
the Public Health Department, Assam

|4-)3

Photocopy of the Judgment dated 4.8.1997
passed by the Hon’ble High Court in Misc.

Appeal (First) No. 149/96,

1§ ~25

Photocopy of the Order dated 13.10.1999
passed by the Hon'ble High Court in L.P.A.
No. 51/97.

¢ - 33

Photocopy of the succession Certificate dated
23.3.2000

34 -4d

Photocopy of the application dated 27.4.2000.

AR

Photocopy of the letter dated 18.7.2000.

49

Photocopy of the représentation dated
21.2.2001.

44

10

Photocopy of the letter dated 22.2.2001

L5

11

Photocopy of Order dated 17.08.2006 passed
by the Hon’ble High Court in W.P. (C)
No.3878 of 2001.

4 - 49

Date: 4 -

\2- 200¢.

Filed By:

/L\

S‘h\l\q Dt b Q:J&‘}Q,Q

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATIONNO. 2.5 OF 2006.

Smti. Chiramai Das & Others
.. Applicants

-Versus-

The N. F. Railway & Others
... Respondents

SYNOPSIS:

Applicant No.1 is the wife of Late Baneswar Das Ex. Senior Station Master,
Mahutgaon Railway Station, N. F. Railway. The Applicant No.2 to 5 are daughters
of Late Baneswar Das and Smti Chiramai Das. Applicant No.2 got married in the
year 1999. Bancswar Das died on 08.06,1994 at the age of 49 years, while he was
serving as a Senior Station Master, Mahutgaon Railway Station under N. F.
Railway, Tinsukia Division. After the death of Baneswar Das, Applicant No.1
came to know that he had earlier married one Shmti Kunjalata Das i.e. Respondent
No.3 and out of that wedlock :g/ro sons were born i.e. the Respondent No.4 & 5.
The Respondent No.4 & 5(is/now aged about 40 & 39 years respectively. Both of
them are well settled. After death of Baneswar Das dispute has arose between
Applicant No.1 and the Respondent No.3 regarding Pensionary Benefits of Late
Baneswar Das. The Respondent No.3 filed a Misc. (Succession) Case No.67/95 in

the court of District Judge, Sibsagar claiming entire dues amount of Late Das. The
Applicant No.1 had also filed her objection and cross claim in the aforesaid case.
The learned District Judge rejected the claim of Applicant No.1 and delivered the
judgment in favour of the Respondent No.3. Being aggrieved by this the instant
Applicants filed a Misc. Appeal (First) No.149/96 before the Hon’ble Gauhati High
Court. The Hon’ble Gauhati Hngh Court vide its order modified the orders of the
Successions certificate passed by the learned District Judge, Sibsagar and added the
name of the four daughters of i.e. instant Applicant No.2 to 5 to the Succession
Certificate. Being aggrieved by this the Respondent No.3, 4 & 5 preferred a letter
of Patent Appeal No.51/97 before the Division Bench of Hon’ble Gauhati High
Court. The Division Bench of Gauhati High Court dismissed the said Appeal on
13.10.99 and uphold the Judgment of the single Bench of Hon’ble Gauhati High
Court passed in Misc. Appeal No.149/96. The learned District Judge of Sibsagar

N

)
e g



vide its Order dated 23.03.2000 passed Misc.(Succession) Case No.67/95 granted
the Succession Certificate to the instant Applicants No.3 to 5. The Applicant No.1
on 27.04.2000 submitted an Application before the Respondenf No.2 praying for
all dues and Family Pension of Late Baneswar Das in the light of Modified
Succession Certificate. The Respondent No.2 vide his letter dated 22.02.2001
informed the Applicant No.1 that she is only entitled to receive Rs,85,518.84 only
and the Respondent No3 will be entitled the Full Family Pension Benefit.
Accordingly the Respondent No.2 paid an approximate amount of Rs.60,000/- only
in cight installments as a share of four daughters of Late Baneswar Das by
deducting an amount of Rs.25,000/- as House Rent for occupation of Railway
quarter. ‘Being aggricved by this the instant Applicant filed a Writ Petition (Civil)
No.3878 of 2001 before the Hon'ble Gauhati High Court. The Hon’ble Gauhati
High Court vide its Order dated 17.08.2006 held that the subject matter is within
the jurisdiction of Central Administrative Tribunal.

Hence this Original Application filed by the Applicants for payment of
monthly family pension of Late Baneswar Das with interest thercon to the
Applicant No.3 to 5,

i =k e



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. 72 { OF 2006.

2)

3

4

5)

Q\%N @‘% TR

BETWEEN

Smti. Chiramai Das
Wife of Late Baneswar Das

¢ Resident of Mahutgaon

P.O.-Mahutgaon
P.S.-Simaluguri
District-Sibsagar
Assam,

Smti Boby Das

Daughter of Late Baneswar Das
Resident of — Mahutgaon
P.0.-Mahutgaon
P.S-Simaluguri
District-Sibsagar

Assam

Smti Bidyawati Das |
Daughter of Late Baneswar Das
Resident of - Mahutgaon
P.O.-Mahutgaon
P.S-Simaluguri
District-Sibsagar

Assam

Smti Tutumoni Das

Daughter of Late Baneswar Das
Resident of- Mahutgaon
P.O.-Mahutgaon
District-Sibsagar

Assam

Smti. Junmoni Das

Daughter of Late Baneswar Das
Resident of Mahutgaon

- P.O-Mahutgaon

P.S.-Simaluguri
District-Sibsagar
Assam
... Applicants

-AND -
The General Manager (P)

N. F. Railway,Maligaon
Guwabhati.-11
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2)  The Divisional Railway Manager (P)
N. F. Railway, Tinsukia
District-Tinsukia, Assam.

3)  Smti. Kunjalata Das
v Wife of Late Baneswar Das
" l‘/: Resident of Kumarhati
P.O.-Barpeta, District-Barpeta, Assam.

N 4)  Shri Dharmeswar Das’
Son of Late Baneswar Das
Resident of Guwahati Refinery Sector-II
Noonmati, Guwahati,
District-K

Assam

5)  Shri Dul Das
Son of Late Baneswar Das |
Resident of Guwahati Refinery Sector-II,
Noonmati, Guwahati,

District-Kamrup
Assam.

1) DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This Original Application is made for seeking a direction from this
Hon’ble Tribunal to the Respondent No. 1 & 2 for payment of monthly
family Pension of Late Baneswar Das, Ex Semior Station Master,
Mahutgaon Railway station to his daughters i.e. the Applicant No. 3,4 & 5.

2) JURISDICTION OF THE TRIBUNAL:

- The Applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

3) LIMITATION:
The Applicants further declare that the subject matter of the instant

application is within the limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985,
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4)

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your Applicants are citizen of India and as such they are entitled
to all the rights and privileges guaranteed under the Constitution of India
and the laws framed thereunder.

4.2). That your Applicant No.1 is the wife of Late Baneswar Das, Ex
Senior Station Master Mahutgaon Railway Station, Resident of Mahutgaon,
Post Office-Mahutgaon, Police. Station.- Simaluguri, District-Sibasagar,
Assam and Applicant No.2 to 5 are the unmarried daughters of Applicant
No.l and Late Baneswar Das. The Applicant No.2 who is the eldest
daughter of the same couple got married in the year 1999.

4.3) That your Applicants beg to state that they have got common
gricvances, common cause of action and the nature of relief prayed for is
also same and similar and hence and having regard to the facts and
circumstances they intended to prefer this application jointly and
accordingly they crave leave of the Hon’ble Tribunal under Rule 4(5) (a) of
the Central Administrative Tribunal (Procedure) Rules, 1987. They also
crave leave of the Hon’ble Tribunal and pray that they may be allowed to
file this joint application and pause the instant appﬁcaﬁon redressal to their
common grievances.
4.4) That your Applicant No.l begs to state that her husband Late
Baneswar Das had served as a Senior Station Master, Mahutaon Railway
Station under the Railway Divisional Manager (Personal) N, F. Railway,
Tinsukia. Baneswar Das died on 08.06.1994. At the time of his death he was
aged about 49 years and was staying at Railway quarter alongwith the
Applicants.

ANNEXURE-A is the photocopy of the Death Certificate

issued by the Public Health Department, Assam

4.5) That your Applicants beg to state after the death of Baneswar Das,
Ex. SSM, she came to know that Baneswar Das earlier got married with one
Smti. Kunjalata Das of Barpeta Town in the year 1964. Out of that wedlock
Shri Dharmeswar Das and Shri Dul Das the Respondent No. 4 and 5
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respectively, were born. Shri Dharmeswar Das, the respondent No. 4 is now
aged about 35 years and eamning his livelihood by doing Photostat and other
business at Noonmati Guwahati. Shri Dul Das, the Respondent No. 5 is now
aged about 34 years and presently working in the Guwahati Refinery as
Junior Mechanical Engineer. As such both the sons of Late Baneswar Das
through his first wife Smti, Kunjalata Das are having good income source
for their livelihood.

4.6) That your Applicant begs to state that during the subsistence of the
first marriage with Smti. Kunjalata Dasfn the year 1970, Late Baneswar
Das got married with Applicant No.1 i.e, Smti, Chiramai Das of Mahutgaon
village in Sibsagar District of Assam in accordance to Hindu Religious rites
and customs. It is to be stated at the relevant time she was not aware of the
carlier marriage of Late Baneswar Das, Afier marriage with the Applicant
No.1, Baneswar Das and Applicant No.1 were living together at Railway
Quarter at Mahutgaon till his death. Out of this wedlock four daughters
namely Smti Boby Das, Smti Bidyawati Das, Smti Tutumoni Das and Smti
Junumoni Das were bom to Late Baneswar Das through his second wife
Smti Chiramai Das.

4.7) That your Applicants beg to state that immediately after the death of
Baneswar Das, some disputes arose between Applicant No.1 i.e. Second
wife of Baneswar Das and Respondent No,3 i.e the first wife of Baneswar
Das in regard to the payment of Provident Fund money, D.LL.S., Leave
Salary, D.C.R.G., etc as payable to the legal heir of Late Baneswar Das by
the Respondent No,1 & 2, The first wife i.e, the Respondent No, 3 filed a
Misc. (Succession) Case No. 67/95 in the court of District Judge at Sibsagar
claiming entire due amount payable to the eligible family members of Late
Baneswar Das which accumulate Rs. 1,49,658.00/- (P.F. Rs. 31,000.00/-,
D.L.LS. Rs. 25,000.00/-, G.LS. Rs. 35,156.00/-, Leave Salary Rs. 9,502.00/,
D.C.R.G. Rs. 47,000.00/-, and Mics. Rs. 2000.00/-) .The present Applicant
No. 1 who came to know about the pendency of the said Misc. (Succession)
Case No. 67/95, had filed her objection and a cross claim in the aforesaid
case. After filing the objection and a cross claim, the leamed District Judge
heard both the sides on 26.6.1996 and delivered the Judgment on 17.7.1996
and 14.8. 1996. The leamed District Judge, Sibsagar vide its judgment dated
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17.07.1996 and 14.08.1996 rejected the claim of Smti, Chiramai Das and
Smti. Kunjalata Das was made eligible to the entire debts of Late Baneswar
Das which was to be paid by the Railway Authorities after the death of Late
Baneswar Das.

The Applicants crave the leave of this Hon’ble Tribunal to
refer to and rely upon the Judgment in the Misc. (Succession )
Case No, 67/95 at the time of hearing of this case,

4.8) That your Applicants beg to state that being aggrieved by the
judgment of the leamned District Judge Sibsagar dated 17.7.1996 and
14.8.1996 passed in Misc, (Succession) Case No, 67/95, the present
Applicants filed a Misc. Appeal (First) No. 149/96 on 4.9.1996 before the
Hon'ble Gauhati High Court. After hearing the Appeal the Hon'ble High
Court vide its Order dated 4.8.1997 passed in the said Misc. Appeal (First)
No. 149/96 modified the orders of the Succession Certificate passed by the
learned District Judge, Sibsagar and added the names of four daughters of
the present Applicant No.1 by the Hon’ble Gauhati High Court. Being
aggrieved and dissatisfied with the Judgment and Order dated 4.8.1997
passed by the Single Bench of the Hon'ble Gauhati High Court in Misc.
Appeal (First) No, 149/96, the Respondent Nos. 3, §,& § preferred a Letter
Patent Appeal being L.P.A. No. 51/97 before the Division Bench of the
Hon'ble High Court. After hearing the said L.P.A. No. 51/97 the Hon’ble
High Court Division Bench vide its Order Dated 13.10,1999 dismissed the
said Appeal and uphold the Judgment of the Single Bench of the Hon’ble
Gauhati High Court passed in Misc. Appeal No. 149/96 on 4.8.1997.

ANNEXURE- B is the photocopy of the Judgment dated
4.8.1997 passed by the Hon’ble High Court in Misc. Appeal
(First) No. 149/96.

ANNEXURE -~ C is the photocopy of the Order dated
13.10.1999 passed by the Hon’ble High Court in L.P.A. No.
51/97.

49) That your Applicants beg to state that in pursuance to the Judgment
dated 4.8.1997 and 13.10.1999 passed in M.A. (F) No. 149/96 and L.P.A.
No.51/97 respectively by the Hon’ble Gauhati High Court, the leamed
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District Judge, Sibsagar vide its Order dated 23.3.2000 passed in Misc.
(Succession) Case No. 67/95 granted the Succession Certificate to Smti.
Chiramai Das, the second wife of late Baneswar Das to receive a sum of Rs.
85,518.84/- (Rupees Eighty Five thousand Five hundred eighteen and paise
eighty four) only. The said amount was to be paid to the four daughters of

late Bancswar Das through his second wife Smti, Chiramai Das, the present
Applicant No. 1, Smti. Boby Das, Smti Bidyawati Das i.e. Applicant No.23™>
Smti. Tutumani Das ie. Applicant No and Smti. Junmani Das ie. s
Applicant No.4 were accordingly entitled to reccive the above amount of

Rs. 85,518.84 as their shares.

The learned District Judge, Sibsagar vide its Order dated 23.03.2000
in Misc. (Succession) Case No. 67/95 empowered the present Applicant No.
1 Smti, Chiramai Das to receive the inferest or dividend thereon, to
negotiate or transfer and both to relieve interest or dividend on and negotiate
or transfer the securities or any of them. Afier obtaining the copy of the
Certificate dated 23.3.2000 in the said Misc. (Succession) Case No. 67/95,
the Applicant No. 1 submitted the same before the Divisional Railway
Manager, the Respondent No. 2 at Tinsukia for taking necessary action.

ANNEXURE-D is the photocopy of the succession Certificate

dated 23.3.2000
4.10) That your Applicants beg to state that on 27.4.2000 the Applicant
No.1 submitted an application before the Divisional Railway Manager the
Respondent No,2 praying for all dues and family pension in the light of the
said Succession Certificate and she also submitted the Succession
Certificate, a copy of the Hon’ble High Court Order dated 4.8.1997,
photographs of her four daughters, applicant for employment and all official
forms.

ANNEXURE- E is the photocopy of the application dated

27.4.2000.

4.11) That your Applicants beg to state that the Divisional Railway
Manager, the Respondent No.2 vide his letter No.ES-B-282(FS) dated
18.7.2000 addressed to the DAO/TSK/PF, N.F. Railway send the F.S.
Memo for payment of PF money, G.LS., Leave Salary, in equal shares to the
legal heirs of the decessed employee. By the said letter it was asked to
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submit the Guardianship Certificate of Smti. Junumani Das the Applicant
No.5, who was a minor at that time. Accordingly the Applicant No.1,
mother of Smti. Junmani Das submitted the Guardianship Certificate before
the Concemed Authority.

ANNEXURE - F is the photocopy of the letter dated
18.7.2000.

4.12) That your Applicants beg to state that the Applicant No.1 filed a
Representation on 21.2.2001 before the Divisional Railway Manager,
requesting him to release the pro-rata family pension to her daughters to
mitigate their hardship.

ANNEXURE- G is the photocopy of the representation dated
21.2.2001.

4.13) That your Applicant begs to state that the Divisional Railway
Manager, the Respondent No. 2 vide his letter No. ES-B/282(FS) dated
22.2.2001 informed the Applicant No. 1.38 per Succession Certficate issued
by the Court of District Judge, Sibsagar on 17.2.2000 full family pension
would be paid to Smti. Kunjalata Das the first wife of the deceased and their
sons only By the said letter the Applicant No,1 is informed that she is
entitled to Rs. 85,518/84/- only as the share of her four daughters.

ANNEXURE-H is the photocopy of the letter dated 22.2.2001

4.14) That your Applicants begs to state that after a long gap of submission
of the Succession Certificate the office of the Respondent No. 2 ie.
Divisional Railway Manager, paid an approximate amount of Rs,
60,000.00/- in cight installments as a share of four daughters of late
Baneswar Das through his second wife Smti. Chiramai Das, the present
Applicant No. 1. The balance amount approximately Rs. 25,000.00/- was
deducted as the house rent by the Respondent Railway authorities, against
the Railway Quarter where the Applicants family used to stay after the
demise of Baneswar Das. After the payment of the said approximate amount
of Rs. 60,000.00/- out of Rs. 85,518.84/- the Respondent Railway
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Authorities did not consider to pay the interest which was accumulated
against the above amount since the time of death of Baneswar Das on
8.6.1999. Further the Railway Authorities have not considered the prayer of
the Applicant No. 1 for payment of the family pension to her unmarried

daughters.

4.15) That your Applicants beg to state that being aggrieved by the non-
payment of Interest and Family Pension to the unmarried daughters of the
Applicant No.1 by the Respondent No,1 and 2, the Instant Applicants
approached the Hon’ble Gauhati High Court through Writ Petition (Civil)
No. 3878 of 2001. The Hon’ble High Court vide its Order dated 17.08.2006
held that the subject matter involved in the Writ Petition is not under
jurisdiction of Hon’ble Gauhati High Court but these are under the
jurisdiction of leamed Central Administrative Tribunal under Section 14 of
the Act. Hence Applicants have approached this Hon’ble Tribunal for
secking justice in this matter.

ANNEXURE-] is the photocopy of Order dated 17.08.2006
passed by the Hon’ble High Court in W.P. (C) No.3878 of
2001.

4.16) That your Applicants state and submit that the Applicants Nos. 3 to 5
who arc unmarried daughters of latc Baneswar Das through his second wife,
Smti: Chiramai Das, the present Applicant No. 1 are entitled to get the share
of family pension along with the Respondent No. 3 i.e. the first wife of the
deceased, Smti Kunjalata Das. Under the Hindu Law the second marriage is
a void marriage as such the second wife is not entitled to get any share of
family pension but the children bom out of such void marriage are
considered and recognized as legitimate children. As such the Applicant
No.2 to 5 are legitimate children of latc Baneswar Das, The Applicants No.
3 to 5, the unmarried daughters through second marriage of Late Baneswar
Das are recognized as legitimate legal heirs of late Baneswar Das to claim
their shares of family pension along with the Respondent No. 3, The Hindu
Succession Act of 1956 clearly recognized the status of the Applicant Nos. 2
to 5 as Class I legal Heirs along with the Respondent Nos. 3 to 5. The eldest
daughter of the deceased i.e. Smti. Boby Das has already got married and so
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she is not entitled to get any family pension. On the other hand, the
Respondent Nos. 4 and 5 who are major and having their own eaming
source are also not entitled to any pensionary or other benefits.

4.17) That your Applicants states and submits due to non payment of
family pension and interest duc on the amount of their share by the
Respondent Railway Authorities to the Applicants No. 3 to 5, they are
passing their days in great hardship and finds it impossible to keep their
body and soul together and as such the act of Railway Authorities in this
respect is violative of the pemsion rules, administrative fair play and
established procedures of law and practice and as such the Respondent
Railway Authorities are liable to pay heavy compensation, interest and cost
of the case.

4.18) That your Applicants submits that the Applicant No. 1, the second
wife of late Baneswar Das who is presently aged about 53 years and she has
no eaming source to look after her unmarried daughters and herself afier the
death of her husband. As a result of such situation the Applicant No. 1 had
to maintain her family by taking personal loans and help from her relatives
and friends and with such support she has solemnized the marriage of her
cldest daughter, Smti Boby Das with one Rupam Jyoti Mazinder Baruah of
Sibsagar Town in the year 1999. Previously due to such economic condition
the eldest daughter ic. Smti. Boby Das and Applicant No.2 ie. Smti.
Bidyawati Das had to leave their studies in the midst of their college career.

4.19) That your Applicants begs to state that it is a fit case to be interfered
by this Hon'ble Tribunal and may be pleased to direct the Respondent
Railway Authorities for immediate payment of Interest and the monthly
family pension amount to the Applicant No.3 & 5.

4.20) That your Applicants submits that the action of the Respondent
Railway Authority is arbitrary, mala fide, whimsical, discriminatory and
without jurisdiction,

4.21) That your Applicants submits that the Respondent Railway Authority
have violated the Article 14, 16 and 21 of the Constitution of India.
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4.22) That your Applicants submits that the Respondent Railway Authority
have violated the Principles of Natural Justice.

4.23) That your Applicants submits that they demanded justice and the
same has been denied by the Respondents.

4.24) That this application is made bona fide and for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detailed the action of
the Respondents particularly Respondent No.1 & 2 is in prima facie illegal,
malafide, arbitrary and without jurisdiction, ‘

5.2) For that, the learned District Judges Court, Sibsagar vide its order
dated 23.3.2000 passed in Misc (Succession) Case No. 67/95, has already
granted the Succession Certificate in favour of the Applicant No. 1 i.¢. Smti,
Chiramai Das and her daughters namely Smti Boby Das, i.c. the Applicant
No.2, Bidyawati Das, ie. the Applicant No.3, Tutumoni Das ie. the
Applicant No.4 and Junmoni Das ie, the Applicant No,5. As such the

Respondents particularly Respondent No.l & 2 cannot deny the Family
Pension Benefits to them..

5.3) For that, Applicant No.3 to 5 who are unmarried daughter of Late
Baneswar Das through his second wife, who are also entitled to get the share
of Family Pension along with Respondent No,3 under the Hindu Law.,

5.4) For that, the Hindu Succession Act. 1956 clearly recognized the
status of the Applicant No.2 to 5 as Class 1 legal heir along with the
Respondent No.3 to 5. Hence the Respondents particularly Respondent No.2
and 3 cannot deny the legitimate claim of the Applicant No.3 to 5 to get
share in the Family Pension of Late Baneswar Das.

5.5) For that, the Respondents particularly Respondent No.1 & 2 being a
model employer cannot deprive the Applicants from their legitimate claim
of family pension.

5\‘3{ A



5.6) For that, the action of the Respondents particularly Respondent No.1
& 2 for non-payment of pensionary benefits and interest thereon to the
Applicants are arbitrary, mala-fide and founded on colourable exercise of
power and accordingly not sustainable in the eyes of law.

5.7) ' For that, the Respondents particularly Respondent No.1 & 2 have
violated the Articles 14,16 & 21 of the Constitution of India.

5.8) For that, in any view of the matter the action of the Respondents
particularly Respondent No.1 & 2 are not sustainable in the eye of law as
well as facts,

The Applicants craves leave of this Hon’ble Tribunal to advance
further grounds at the time of hearing of this instant application.

6.  DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicants further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the instant
application before any other court, authority, nor any such application, writ
petition of suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant most
respectfully prayed that Your Lordship may be pleased to admit this
application, call for the records of the case, issue notices to the Respondents
as to why the relief and relieves sought fortheapplicantmaynotbegranfed
and after hearing the partics may be pleased to direct the Respondents to
give the following relieves.
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8.1) That the Hon’ble Tribunal may be pleased to direct the
Respondents to pay the monthly family pension and interest thereon
to the Applicant No.3 to 5.

8.2) To Pass any other relief or relieves to which the Applicant No. 3
to 5 may be entitled and as may be deem fit and proper by the
Hon’ble Tribunal.

8.3) To pay the cost of the application.
9. INTERIM ORDER PRAYED FOR:

9.1) At this stage Applicants does not seck any interim relief but if
the Hon'ble Tribunal may deem fit and proper may pass any
appropriate order or order (s).
10.  Application is filed through Advocate.
11.  Particulars of LP.O.:

- LP.O. No. : 166 324993
Date of Issue 18-~ 2006
Issued from I Guweraeli &PO
Payable at I GuuoaheX G PO,

12. LIST OF ENCLOSURES:

As stated above.

Verification...-
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VERIFICATION

I, Smti, Chlra Mai Das wife ofLate Baneswar Das, aged about 53 years,
Resident of Mautgaon, P. O -Mauigaon, PS. -Sunalugun Dnsu'mt-Slbsagar, Assam
do hereby solemnly affirm and verify and state.._v» asfollows: - .- ‘ *

1.  That I am the Applicant No. 1 of this Original Application and as 1
such 1 am acquainted with the facts and circumstances of the case and I am |
.authorized by the other Applicants to verify this application,

2. That the statements - made in  paragraph Nos.
45‘*‘3"3 45, &34 and A ""“aretmetomyknowledge those
mademparagmthos 444?7’34'3 A N -.are
being matters of record. are true. to my mformanon denved thereﬁ'om'
which I believe tobetmcandthosemademparagraph No.5 are true to my
legal advice and rests’ are my humble submissions before this Hon’ble
~ Tribunal. T have not suppressed anymatenal facts

+4 ,
And I s1gn this venﬁmuon on this ... 1. .. day of | Dﬁccmbef 2006
ot S _

N )" |
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DECLAKANT
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From the judgment

rE HONY BLE

Ffor tha appellants §

for Lhie regpondontad

Date nf hasring.

Judament andd arlor b

Paniag
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=

and nrder

Smti  Kunjalata Dna and Luo 0EhOTS ceees  evce
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MR, JUSTICE N

dld 17.7. 06/14.9 a6 passad in

misc.(buccassimn)ﬁase No.bi gif \BHJ by Lhe logrned District
: - ? .
Judyepnibsagal. .

Gmbi.Chiramai Une and four otbevs e ARPELLANT .

Versuno -

RESPINDENTS.
79 io)

SINGH NEELAM @

Mir,N.Zaman,
Mr.0.Majumdar,

qr K Darman,

mr.PR Doy, Advocatos.
Nr.HN Sharmah, :
M.k Ohalra,

.9k Tewari, Advuncates,
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JUDCMENT AND 0RDER ( ORAl)

This Appenl is so prefarred U/5.304(1) of the

Indian Succession Act, 1925 against the judgment and A
m arder dated 17.7,96/14,4%,96 passed in Misc.Succession
: Lase wu.ea/ %S by Lthe learned Ujstrict Judge, Sibsagar

granting successinn certificate to the applicants-
reapontdents omti.Kunjzlata Uas and her tuo sons,namely,

shri Uharmesunr Dera and Shri Dul PDas in respect of the

securities amounting to R.1,49,658/~ which was touards L

provident fund contributions,D.L.1.5.,G.1.5.,leave Salary
etec. as debailed by the emplnyer,N.f.Railuay,TinQUkia
. .,\

after the death of Baneswar Das since deceased.

2. Heard mr.D.Naijdar, the learned counsel far the

appellant and Mr.BN Sarma, the learned counesl for the

reepondent Nn, 1 ﬁmti.Kuninlntq Das and Mr.K,Bhatra and

Lt e ey 2

5K Tewari, the learned counsel for Recpondent Nos.? and

3 vho are sons nf Smti.kunjalats Uae,

f 3. Mr.U.lajumdar, the learned enunsel tor the appellants |
ﬂ heie has submitted that an applicatinn tor nrant of CCRy
; sion creartificate 1/5.372 of the Indian Succession Act, | {
| 1025 (Fnrnfnnltnr called the Act) wns made by the respon- '
| dents Smti.Kunjalata and athers and the laarned court -belou f
-8 prleased tn grant the succession certificate {0 ‘nalter |
c~lled the'certificate')in their favaur simply directing as i
‘ to Fite indomnibty nond ns per the provisiona ol Sae, 370 of ﬂ
the Acl, The present appellants, it ja aubmitted by Mr.Majum-
d=i, the learped cnunael, uere made apposite parties in the ;
said application U/5.372 of the Aeck, Tt in pointet gut that ?
()
in tho sait O, L, Case Lhe nppﬂmant Smti.Kunjalata Uas claimed .
the precont appellant to be the concubine of Baneswuar Uss i
since dpeceoaced and the tour daaaghtcre heinag il legilimale %
doprghlag o whearo oo the pther hand Gmtdl . Chiramni Das thn
(e e d -1'31-4”-:.(/!:! !'\r" Af‘ e -'"I::'imin*'; horcol 0 Lo by fLhe
. L ATTESTED .
.x ARl _,
‘ ;

ADVOCATg 4
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Ehe marviod gife of Haneauar s mared sge taking place in !
boooM i . A

the year 1970 “and ot accepting St kunjalata Das ac the ' . \
: i

wifo nt anrawar Daae, bLvyidence uare adduced trom both the !
(4 opp-toena !

N i

cidas, From the appallend' a sidna tun of the wltneneps !
I N

{

were oxamined - one Kllnj.’\]nta Dzs and tha ather a person
A

claiming tn have - htended the :vv—1~rj?x(:;l'r ot Smt‘i.i‘QUnja]nta
wi th Banasuar whereas an behalf of the 0.P. the evidence of

il ramai Uss was Laken, 1L is submitted that the learned

Court below has erred in not accepting the story so put

(nruward by the present appellant as nhjector in the said

]

5.L.Case. Mr. Maijdéf'hhs'teéd the prnvisions'nr 550,373(ﬂ

of the Act and has suvmitted that the intr}pate matters
t
£ .
arising hekueen the parties are not expected to decide in
A

course of a dispute U/S.373 of the Act because at this stage

the Court has only tn see uith regard to the percons claiming

~ cone o owith that of Lhe other

Yoo

corl i Finate having prime $ac

persons objecting theretn at the eame time claiming such

¥

certi ficate in their favour. In the instant case MMr.Majumdai

1 3

T N N TS AR AT I I R . py o Vosnt prlaimed horsell Lo

.

e the wile nt the deceased there uns no question of declaring.

——

| Aher tn be concubine and even there is no question ot depriving

——— C e e e e . . .

X tha right ot arant of eertificnate to her four daughters

vwhen under the provisions of Sec.16(1)(3) of the. Hindu Marriage

| : Nt thara §6 speed fic proviston contalned therein that even

‘ if n marriage fs fdeclarad vaoid uth regard to the child out

] oA amd et L hiny ahall be "T?Vi.!l() Fhve I'i‘]ht N eeenane
fon in the father's property. Ihat bejng the position,utmost
. “ ‘ Liypaa ‘f{’ ,'t ’” ‘/(:
I0 can e aatd that tha Taarned epurk bhalow kept the matter
. . A .
in abeyance forogrant of oa cortificnte in favour of the

— B . Y

’ pnrecent appellant Smti,thiramai Uas but as ragards her four

’ w ) . 3 N
danghtors thoro was prima facia material so made nvnilablne to
Il Yoaprned court halow far grant of A cnrtificate to these

t g f1CAe
Fort daghtors atea aimalbancansly with that of feur peraona

// ,A)@-ITESTE,D 5
N '
Awuz%:4zg

lal
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in whoaa ohadf the cortificate sl present in this matter
A ‘

be directod ko e qrantad, In cuppor of his this contantion

~

Ar Majumdar, the Irapned counael has eefareod Lo a peportad
Matiwadar

raan ATROTERY Nombay poagn 292 (Lnxmihﬂfi Nngnppq{& fira Vg,
Matiwadar '
Limbab4i/t Nagappay .In this regard on behalf ol” the appallant

tn Smti.Kunjnlats Das as wnll as Lo Smti,Chiramai Uas with
o

ronard tn the final settlemant of tha sncurities ete, in

rnspect nf Baneswar Das, an employre of N.F . Railuay,uho is

Sdaad, In the lnLt@r_dfd

;27;&.95 s0 fasued by the employer,

Choth thnae ladies, as submibted, wore intimated that

)

‘M, 1,409,651/« mny be aqually diskributed amongst the legsal

e |
hoetrs of Lhe family of the deceasad employee on the production

[ SN

of the cortifleate from the Court. Mr.Majumd=r, the learned.

cotineel suhmita that i(f?ntl.thirnmni Das does not have ary
T N

‘ .,'\' [)_ L ._(v_(-uo_ﬁ./\ '3 :
cane, there uas no question as“bn-4rsre such Intter by the
A

rai luny =utharity also in Lhe name of the precent appellant,
. ”5\

in =11 Fairaraa, it has been concodod that this intricate

pioastinn as to whekhar the appellant yas a enneuhbine or not

ia tn bhe docided in a regular soil to he filed hy the party

aonrioveld bnt yhile deciding far oranl ol certificate ns

1 par tha provisions of Sec.375(%) of the Act a prima facie

! ' cnen Le made out for grant of certificate tp be idaourd along

, ) ST

4 AR
‘ wi b Ehe piareona in whose names Lhe ecortificatne fasuad by

; | N

5 the 1Tonarmed Coart helow simglbanenualy ui th the four daughlborn

2 nf the preaent ccpellant antt henca Lhis petition,

{

' K h. Mr., UM Larma, Lhe learned counsel for the Respondent
b
r

M.t ia alan heard at lengbth alonoaui th the other learned

; )
catnenl roprecenting Respondents 25te<6 who also argued on
the same line as argied an bohal £ nf Respondent No,1,0n behalf
il the procponttont < Fhae the cubmiccinns en broudght in notine
o Ui e kb et bhe e ent atpeldente doa,, SmtiChiramai

- ,”,l Py ."'H’T "!"!"'vf‘."‘[ e oo ‘v;('iny Fhioo doath atl Dapnosygar Bae
‘ ATTESTED
{ . * ,
| - Sphall

ADVOCATE

Fefarones 1o altso made Lo oo )JoLter on insued by thae N.F Raileayv

}
!
!
]
}
i
H
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it nnt {\t-nf'r‘b nr {iln :N"r']if“f\f,inn r”l." ,”-_..m'-’ “' '"Cf-‘)‘tj rj(",ﬂ]t(@.

PLowns respoandonbs who £ lad aneh application and . thys in

| (J“_', I

_ that light the present appellants are not entitled g orant
el aoy pelicts e second poiol Lden s that in the (reson b
Aappeal so profeoread /S8, 3084(10 nf the Aet SimpTy Ehe preve
oo Poy ot ting aaidp the impuaned arder gran Eing cortifieate
in e ot dhe respandents hot Lhepe ja no specilic prayer,

as submitted, for simultaneously at least aranting cortificate

to the four daughters of appellant No.1 that uay too the

ol ol ey ubtl, for nrall y in enyrse of arqgument bna LI\US not
considerod, M, N Sarma, the learned councel for Hospandent No.
I ohas alao subimi bhod bhat onder the provisions of Urder 41 '

Rule 1 CHE yhite preferring the appeal, §t yas incumbent on

Lhie part ol the appallants to file coprti o eniy 0f the

impugned order which was nnt £ilad and yhich w5 necassnry

.

2 L L g el an prer Roale ](;(:,) 0l the Hiah Conet —

finferring to AIR 1997 SC page 1977 (FA Unmmen -Vs.-Maran Mar

{ : Haan]ine Marthiomn) Mr,Sarma heo submiLhad that it yas sn he ld

‘ 4 d

Lhetan appenal so proaferced yibthout furnishing the certiried

4

copy of the order under challenge he thus nat entartnined, It

‘ is also not the case here that at the time of filing of the
| .
« e TR e irayer an hiohalf oof Lhe appeliont for of s-
 3 nensing “it“ Lthe tfurnishing ol the cortified copy of the
| .

nrder undar challennn, Lastly, My, 0N Savma, the Jearned coiman
o vointad vt 0t Lhe popnp Lo oo Citad ALR Tops A

| 222 (oupra)is quite distinguishable in the present case

| ' the

bhocausae in the present casa yhan Zx spoecific claim of tha
respondent uas Lhat Swki,Chiramai Das yas simply A concubine
and in thal case the provisinns of Hindu Marriage Act with
that of the Hindu Sucraeceion Aot eonnnt he atbtracted and

;

Vet et e el s Gy i am Ay § eregl-

ISR Y nr im(w-,-\!vv}--:!\» anvel iy 1y arennnt i ):‘rn'l,ir,-,,: e

‘vrer}§?4§LS’” Nf:\ oo Dhas ant one merit

oo —f;’

=

vl
it

e kST 3

e iy
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the aame b diamigsed’, In this conneetion Mr.8arma, the

e

Inarnnd caunsal has also rnferred to a reported case
AlR 1936 Patna page 430 (Mt.Jdagtara -Vg.~ Mt.Gaitri

Babi) .

5. Aftaer hearing the le~rnnd, counsel for the appal-"
1ant and the learned counanl far the respondents, J haun
carafully gone through @he impugned orders dtd.17.7.96/
14.0.96 sn passed in SC Laso 67/95 by the leggned District
Judne. 1 have also takon into considaration the submission
an made by the learned counsnl ropresenting the appellants
and respantdents with that of the provisions of lay, In

tho hackaground af the facts and circumstances discussed
abovn, 1 find'that in the instant case the present appel!ant

fiyn nlan put A cane wi th reanrd to har nnarrj,-~§1(_](_x taking

N -~ -

place sometbime in the vear 1670 with Banesuer Nae einee

dnenageld Taaving no nomination ot the henafits from the
amp-layer for which = sucenacinn cortificate was sought for.
11 amems, the case is peculiar and interesting in which
hoth tha ladins that is Smt.Kunjalatsa Das and Smti,Chiramai
l
lne hring allegation against nach nther vehemenTally with
rangard ta the othar not being legally weded wife of the
Hpronsnd. In the instant case as per tho case aof Smti.Kunjs-
(pibat ' -
latn “nﬂéﬂhﬂ had made a prayer for maintenance because of her
michand drivinag her auny fram the houen and Also bneause nf
Ehis Yattaer ismted to her op 27.5.05 by tho authority of the
NI Railway wharein the name af Smti.Chiramaj Das d&6 also
.",“/” » "
frounel placa, it can well he said that Smti, Kunjalnala
Dnae hatl alan a  ease but the gquestion as to whether

the anld marrinagn  wan valid, uvnjd or vojdable

bhal is  to he decidod in A regular auit.But while deciding

- L

, S oISy
e mnal tor ity g onandl te arand aof corlYricala, in my

can el terad npininn, bEhooprocoent. Aappllant has made nut a

- ATTESTED

1 KPatta.

ADVOCATE «

v

L1
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p b factn conn nt naal, for urzuntvnuf e LI M enle
aimi I banenuely in the names n ( her daughters as wall
which hAs not heen dnne, Taking that view 1 fanl that the
Pt g ol nrdn}q thue remirne interforenen, Aa reqarda the
I“'“'” an r oot oy bahad 0o the respondents Lhat no

app tiration far grant of cartificate was so tiled by

SwbLi L Chiramai Das that wny she s not entitled to any

PRl A
reliof §s nnolt convincing because she uas made a party
’ T e A A

e ¢ s

hefore tha 1napned Court beloy and the learnad Court

-

helaw had acceptrd her abjection in which she had

shallengad grant nf certbficate exclusivaly to the

. - ~o...(n..,~t(~ )
nppL”lﬂH{ﬁ (applicants nt the said patition filed U/5,372

»

of the Act) .As regards the coarti find copy of the impugned

nrtler not filed before this Court, it transpires that the
subsequently

cnpy of thi said impugned order wag/ filed in compliance

with the direction of this Court, That way, in my considerend

Lopinion hQCnuée nf the matter being ndmitted by the Court

. L ‘ Y l\/\'.‘ \_,(‘7
an Lhe Flrat day, the Lasne an muda ui th ragnrd to thio
[al v

appesl being hit under the proviainng nf Sec.h dé the
Bimitation Act has nn basae becauae ol the specific direction
an qgiven by £his Court for furnishing the certified copy
which was complied with and thia matter i th tegard to the

appeal being hit /5,5 at the Limjtation Act also not
proased just aftes the arpear-nece of thoe respandents,
6. 1. the hactinround ol Lhe factz =ndl circumstanceas

dicyanel ahaun, the fopugned ardes in modified to the

nrxtent thal tho appellanta fins.?2 to 5,who are daughters of

T

s T4 < e g .
GmbiLChiramad ')ir-lﬂ? alan simaltaneously added to ha the’
o *‘31,—-,-,(-\-*("!".‘- €, ia [ s s X Wt g, bt e s -

poreans for arant ool coartifinate alonguith the persons to

e T n Ay T
N i tastrea Y A s 2 AT & - e L rE oL L Soian R NN gt
G b cas it ate i s hpeady arantod hy the 1emrned “
B tat e SR B iy IR

AR AT oS Sy

co U T s b, e Yeannd conet hatou o diracrtod s Lao bake
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indenni ty bond etc. under the provisinons of Sec.375 of the
At. As per the mndification indicated abnvo)the Successian
Cortificntn ba thus fanuad hy the Joarnod Court bnlow, Stay

nrtder, if any, pasasad by this Court shall stand vacatad,

. Parties to bear thelir awn costs., The matter stands

tiepased nf nccnrdinqu.

“ .

\

Boforn parting with it is made clegx that the parties
z..r“ [ N NN
are at liberty as to filo regular suit for deciding thGAmattnrg

sn railsad

hnfore the learned Court

docided qning 8n deep in n successjion certificate proceeding

belouw which cannot be

ne apneifically indiested U/5.473(3) of tha ]nﬂinn Sucenssinn

ol (2N

Act.

gU// ‘{»)T'Y\l g L:"(S I\’\ Ncoclam?’
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t,. Smtl, Chiramai Das,

2,
3.

4,

\.’.

-
xw~¢anru**§i%

Resident of-Vill, Mahutgaon,

- D/o/Baneswar  vas.

— 2

Saue Mu S ety

0_2—.

o= And -

ﬂ‘"‘? PR

IN THE.MATTER OF 3

Ww/o Lt, Baneswar Das,

P.0. Mahutgaon, P.S, Sima%uguti;

Dist. Sibsagar, Assanm.

Smti, Bobi Las,
© Lt.

smti. Bidyawati Das, "
‘LVo Lt. Baneswar Das. f?
Smti, Junuinani Ués, {
u/o Lt, BanGSWar Uas, 73
kw\:. IT\{fumn'o:? (Das. oy
residénts o% 'Vill, Mahutgaon, o
P,0. Mahutgaon, P.S. Simaluguri, 5?
Dist. Sibsagar, Assam. %{
Appellant Nes, ﬂ$324 & 5 being minors ;i
..are represented/gy'their natural 15:
guardian Appellant No.t their mother. '/i{
v.e.. Appellants, Ej
- Versus - ;f;
Snti. Kunjalata Das, ' ‘ ? ' %*
¥

/2.

- ADVOCATR : i

- P,O, & Dist. Barpeta,

Poy, FoiMst. Barpota;

ATTESTED

Resident of Kumarhati,

P
i
?
{

bhri Dharmeswar Das,

s/o KunJalata Das,

Racldent »f Kumarhati,
Pl

=
8 s, S i e s e e e

/éZAﬂ[Z{ Contao, o, U

L .

u
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3. Shri Dul Das, -
$/0 Kunjalata Nas,

LR

i~ LT e ey

bt e
) to bo true Fopy |
H . B 5 *'5’%’%&,‘.‘ )

R ° .

¢

’ | Supwrlntonde' {Capy!wg
' wAUHA1l 1(GH COURI
Autharised B3 76 Aet. 8 of 1979
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R L el A1 A

Gitlia)

Date fixed for notllying

e afE 7 A RR

SR N I R
A R aiftw

Date of dellvery of the
requlsite stamps end

Ctaet, bt wed o ey
FRRA Jm

Date on which the copy
wns rency for dellvery.

RTR N TR TR FHetM Ay
af

Date of making over the .
copy to (ho appticant. ("]

the requisite number of
atamps nnd lollos.

/// /"7//>

follos.

17772005

1877/ 55

/yﬁf‘“
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HIGH

IN I'HE GAUHATI

(High Court of Assam,tiagaland,

Mivoram and

Letters Patent Appeal

srunachal

ANNEXUREM

SOUTE)

ieghalaya, Manipur, Tripura, .,
Pradesh)

ilo.5l of 1997

1. Smti.

runjalata Das,

wife of Late Baneswar las,

1"umarhat i, PO &

VS.

1. smti Chiramal Das,

Dist.Barpata 'lovww.

ﬁﬂﬁeilant.

c/o i,ate Baneswar Das.

2. Smkt.Bobi Das,

/o Late Baneswaxr Dan.

3, shri Bidyawati Das,
D/o Late Baneswar as.
4. 5ri Janumani bDas,
b/o Late Baneswar Das.
; 5. 5ri Putumani Das,
b/o Late Baneswar bDas.
| l All are residents of village Mahiutaga on,
( ‘ : PO Itahutgaon, P35 Simlaguri,Dist . Sibsag

; noth residents of uamarhati,
; PO & pist.Barpeta Toawn.
‘I - Proforma Ri:gpondaents,
i ﬁ}f :
| PRESEMNT
| 3 - !
don'ble Mr.Justice MHC Jain
Jon'ble Hr.Justice DN Choudhury
For the abpellant : Hr.KP Harma,
‘ Mr.BN Sarma,Aadvocaltes.
|
For the respendents: Hr.D.Hajumdar,
Nr. o Barman,Advocates,
v B vate of hearing & judament 13.10.

JUDGHENT{ ORAL )
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— v et
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Hhate.

ADv0CATH

This appeal has been

of Late Banzswar Das iapleadis

four daughters as respondents

filed v,

. P“nnondnnt".

—— BRI

as.

6. shirli bharmeswar ias,
5/0 Late Raneswar 1
7. 3hri Dul Das,

3/0 Late Baneswar »)as.

P -

Smb. ' unjalata bhas,wirfe

1¢g Smb . ochiramai Uas and her

e

The two sons of anpellant
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2.
iunjalata Las have bhaen shown ns'prnforma rGSpoﬂdents in
the present appeal. Fbr Lthe sake of convenlience wo would
herelnaiter refer to kKunjalata bas- appellant and hoer Lwo

sons as first party;whereas respondents Ho.l to 5 would

pe reierred as second party.
The lirst party'after the reath of one Baneswuar DAS
filed an application u/s 372 of the Tndjan Succession Act,

1925(hereinafter referred to as ‘'the hct') for obtaining

succession certificate in respect of retiral bencfits amounting

to Rs.1,49,658/-. The learned District Judge,3ibsagsr,

granted the succession certificate in favour of the first
party.the application was contested by the second party
before the District Judge. The second party feelinq
aggrieved against the grant of sucression mégtificate
filed an appeal under the provisions of section 384 of the
Aot before this Court. The learned 3ingle Judge by his
judgment aated 4th Wwust '97 which has been sub jected to a
challénqe in this letters patent aprpeal has modified the
succession certificate by adding the names of four dgughters
of ruspondent Chiramal bas. AL the aame Lline the Levarned {
Sicagle Judae left the parties to agitare the matter befor:a
Lthe Civil Court.

—— e~ .

It is pertinent to mention at Lhis staage that the
and ‘
n|1W!l]FH1t£tJV? resgpondent !tto.l in {this lettors pakent aonpeal
were figliting battle for the grant of suczession certificate
hoth bofare the learnad District Tulage and bajore the Laarnard
Sinqle Judge by describing each ¢Lther as concubine of Late
Baneswar Das..There is practicallv no dispite as fAr ag

e have been able to see regarding the two sons and four

dauqhters of first party and second parte being born

‘QIMFEE;FEL>,

ADVOC AT

-

—ad
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from the womb of Smi i Funjalata Dan and Smt 4. Chhiramai Das,
'he dispute is whether oneor the other lady was a concubine

or a legally married wife of Late Raneswar Das.

I'he basic Question which arises in this avpenl before
is _
us/as to whether the direction of the learnedq Single Judge
adding the names of four daughters of Smr. Chiramai Das
Aalonawith the first barty is logal or not. Qur answer to
this questicn is Straightway in ravour of the second party,
It has come on record in the shape of statement of Smti,
‘Chiramai Das that she had marrieq Iiate Baneéwnf Das in the
year 1970 and that sghe was living with Nin £i1)l the death
of her huasband and that during all t iz period: she Lived
with tne husband, four daughters wepe born. It hag fuorther
been stated by Smt. Chiramai Das that she did not know
about the first marriage of her hus shand with Smt.fnnjalata
ST

Das and about the birth of the two 50ons from hey- A

Whether smt,. unJalata Das Was a concubine or 4 legally

wedded wife, the same has been left for dﬁﬂi Sion hﬂ{orn the

civil cCourt. e do not find anything vronsg with the apnroach

of the lwarﬁgd Swngle Jque in adding the names of four

Ne A
aughiers in the schesqion certificate alongwith Sme,

Kunjalata Das and her two Sons.as legitimate 50195 cannot:
“XLlude ‘illegitimate daughters as has been ryleqg by a tull

Bench of Hadraq High Court jin Haravani Ammal ahd another vs,

sovindaswami Naidu AIR 1975 Madras 274, 71¢ has Imen

~~neci£ic§ll) held thaL dauqhter jnclud?s‘éh”illeqitimate

daughter and that legitimate son cannot exclude an JJlDQLLIWaLc

daughter. rLven if‘we assume for a moment that smti, Chiramat
e s T \/.M"]Pw

-

Das was a concubine and was not a legally marrien wife of
Baneswar Las, her daughters born from the loins  of Baneswar

Das could not pe held to lLe iilegitimate for the purpose of

Vo
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inheriting the estate of thelir.father. e do not intend to
place any rel fance upon the Single Bonch judgment of Bombay
High Court reported in Daddo Atmaram ratil & others vs.
Raghunath Atmaram pat il & others, Al 1979 f;nwmlmy 110 whoeroin
the Court was concerned with the interpretatiorf of section 8
of" the Hindu Succession Act in a rogularly instituted suit.
The same considerations would not apnly while deciding an
impugned

application u/s 372 of the Act. In view thereof, the[judqment
- .. = S o

of the learned Sin@le Judge 1is unexceptional and deserves tc

T

e upheld.
Befoee parting with the judgment we must take notice

of the argument of the counsel for the fiirst party that the
appeal of the second party should have been dismissed by the
learned Single Judge as barred by time. The avneal was filed
by ihé second party ajainst the judgment of the learned District
Judge without certificd copy. The app=al was admitted by the
High ¢ urt without noticing that ft —aremal was filed without
attathing certified copy. When the ceirtified copy was filed,
the avpeal was barred by 58 days. It is in theso circomstances
Liat the learned counsel has argued with some Vehemence
that the abpeal should be dismissed as barred by time. Lt has
also becen argued that no application for condonatjion of delay
was filed. 1n.support of the argqument. on the point of
Linitation, the learned counscel has cited P.A:OOmmen vs. Moran
flar Baselius Marthoma, AIR 1992 5C 1977 and Jagat Dhish
Hharaava vs. Jawahar Lal Bharaava & others, ATR 1201 50 832,

We have given deep thought to the argument of the learned
counsel but regret our inability to auccept”the same. In

case

P.A.Oommen[supra) the Apcx'Court intsrpreted the provisions

of Crder 41 Rule 1 which deal with dispensing with filing

ATTESTED N
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It was held on interpretation of the

ol no bﬁnrinq.ou the provis ons
a suit is dismissed by a coiunon
filed by one party accompanied by copy
other parties in their appeal could

order 41 Rule 1 and phis was the specific point

objects and reasons behind the en

of the copy of:ihe judgment under a peal Lo certaln

that the purpose was to cut down 0xpnnses

o

CAKes .,
yelevant rovision
and that it has
of limitatrion Act. If
judgment and the apoeal 1s
of the judgment,
claim oxempt ion under

L}

in P.AL

commen(supra). The /pe.t Court after going through the

actment of order 41 2ule

1 held as under:

nThus the entire purwvose of introdacing the above

provis.ion was to avoid extra expenses where nore cases

than one were disposed of by common judgment and the

Appellate Court was authorised to dispense with the
necessity of filing more than one copy of the judgment.
1t was no doubt made clear by addiné the proviso Lo

. rder XLI,R .le 1 CPC that the filing of the certified

copies of the judgment could be dispensed with where

two or more appeals are filed against the common

judgment by the same appellant or by different apbellant

i'he above O XLI,R.1 contained in the Code of Civil
procedure only deals with the provision as to what
documents should be accompanied alonauwith the

memorandum of appeal. This provisien han no e levanee

tor can control the provisions of limitatlons which

are contalned separately under the Limitation Act,1963,

part(TITI) of the Limitation act 1963 provides for

comvutation of eriod cof limitation and Section 12
t . p

deals with exclusion of time in leqal proccedinys with
which we are concerned in the present case. 50 far

as :he case in hand before us is concorned, the
admitted facts are that the plaintiffs 1in 0.5.00.

10% of 1980 filed the memopandum of arpesl in the High

court agalnst the judgment. and decrre pascsaed by the

Subordinate Judge, Mavalikar dated 27.8.1982. The

memorandum of appeal was accompanied by a certified
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copy of the decree as well as n printed copy of the CoOmon
judgment. .e are at pains‘to understand as to how the
anpellant can claim any benefit of the proviso to Order
XLI; Rule 1 Cp: énd as a conscaquence thereof the bhenafit
of the time spent in obtaining the certified cony of the

judgment by the plaintiffs of 0.5. MHo.21 of 1979, The

proviso permits the Appella:e Court €o dispense with the
filing of more than one copy of the judgment in order to
save the expenses, but in the presant case the plaintiffs
in 0.5.Ho. 1050f 1980 had already filed a printed copy

ol the judgment of the Subordinate Judge and as such there
was no question of seeking any order from thé‘Ayxellate e
Court(High Coﬁrt in the present case) for dispensing with o
‘the f£iling of more than one cony of the judgnent. The -
only question then remains to be considered fs wheth
fLe‘appgllant is entitled to the henefit of section 12

of tho Limitation Act. The appellantand reapondents llon,

6 to 9 who were plaintiffs in 0.5.M0.105 of 1980 had

filed certified copy of the decree under challendge alongwith
the memorandum of appeal and the time in obtafining the

! certified copy »>f the decree can be excluded in computing

| _ the Limitacion and there is no dispnte that such time has
been excluded but even after excluding such time the appeal
is barred by limitation. So far as the printed cop; of tie
judgment filed with the memcrandum of appeanl it does not
contain the necessary particulars regarding the persons

é who made the application, the date of application, the

date of issue, the date notified for receiving the same

as required in Rules 253 and 254 of the Civil Rules of

i Practice in order to entitle the anpellants to claim
extension of time under S.12(3) of the Limitation Act.
Confronted with this difficulty, the appgll%nt and other
plaintiffs in 0.S. N0.105 of 1980 sought to rely on the

proviso to Crder XLI, Rule 1 CC and to get advantage of the
time taken by. the plaintiéfs in O;S.Wo.Zl'éf.l9?9 in

[} ' obtaining the certified copy cf the -orwmon judgment. e are
clecarly of the view that .here is no justifieation nor
any basis for claiming such bere fit and the Hiqh Court
rijhtly dismissed the C.I.P. Ho.2244 of 1983. 1t is,

however, made clear that we are upholding the judgment

A‘TTEST;fb | 7
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of the High Court on diffcrent grounds and wd ire

not expressing any opinion on ihe wmerits of the
quéntion of law decided by the laoarned Single Julge,
e also do not find 1t necessary to alvert Lo any

cane law rererred in the juddagmont of the High dcount
or cited before us, as 1in the iacts and c}rcumstances
of the case there is no basis of justificétion

at all for the apnlicability of the proviso to 0O- '
XLI, Rule 1 CpC itself. Thuz when the main bedrock
of the entire case of the plainciffs/anpellants of 0.5,
No.1l05 of 1980falls to the ground the question of

seeking any benefit,therefor, does not arise".

it In the light of -he observations made e do not know

as to how the judgment of the Apex ourt comes to Lhe rescue
of the iirst party in defeating the appeal of the serond party
on the ground of limitation. In Jagat Dhish Bliargava's case
(supra) the facts wére that the decrre was not (drawn up
lnmediately after the judgment and in that situat ion delay

was condoned. This judgment would rathor go against the

ppeltant  than go in her favour. Forgnstting about the judicial,

. ,/
pronouncements for the time being, we are of the firm vinw

that in the present case the second Party could not be made f

to suffer by dismissing their avpeal on the carronnd of (
Limitation as no litigant can he made to sulfor forr the ;J
mistake of the Court. This —ourt admi ted the apneal of J
Lhe second party without noticing that they did not ile )

certifiied copy. In the present case the learned Single Judae

felt satisfield that there was sufficient cause for the

second party to £le the certificd cony of the jud-mant of

the District Judge late by 58 davs. The finding recorded by
s

the learned $ingle Judage is perfectly correct and we are in

respectful agreement with the same. Above all, the appeal

against the  judgment of the learned District Judge was filed
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by the second part; dn time and it waz onl o the cortifind

; . copy which was filed late,

For the reasons recorded above, the appeal is fonnd

to be devoid of any merit and the zame ic ordered o e

R

dicsminaed with no order ag Lo consts,
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IN THE COURT oF 7 DisTeICT JUDGE 44,4,
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A

A
g

Smetd, Kunjalata Das-
VS

-a-....ﬁo

Petitioner

e '"gilﬂ"&-i’?

) Smtyi, Chiramay Das, Cereee,
%

\dC‘]“‘%e
gibsag?’

i oot
s
305

Opp.party.

BN

e a5
)

“
’ “
o i
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A

e

Dated thig oy rd day of March 2900,

Sbuagar,
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Acsam Sehiedul.,. VII, Form ilo. 272,

101 COURT ¥ORM KO. (J) s

Se

s

SUZGESSION CERTTFLCATE |

( BSection 372 eor the Indian Snecession net, g8, L
T COURT OF THL DISTNIOT JUVUGE, AT )L N

l“i:;c:.( aueccy) o, 67725,

- ——" ——t . —

To,

Smti, Chiramei bas, /0 Lavc Loy, oo

A ] . . .. t’h“,

resident of Village Maut  ann, .o, My

Goony, "o,

Simaluvjuri, Dict. Sibsanar,

Whereas you applied on 17.4.95 far g certificate

in Part-I of the Indian Succcssion hct, 1922, in the Natter

cf the estate of Late Buneswar Das, decear_a, in respect of

the following debts and Securities rvamel

Vo 2
<

D & B T s

———_———— i

' —_
! '
Sl.No.'Name of debtor!Amount Of debts!bescr:™ion ang Gate
! iincluding inte-'o¢ inctruments, if any
! : (fest on date of!'by whiich the debt is
. tpplication , Seocovpeay,
[} : '
' ' "

'

Wﬂ
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| SECURITIES.
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sl l, DESCRIPTION |
NO +— ~ {- o e e s e l arket vaiue cf
'+ Distingushing Amoufnt or Kunc titlu socurity on date
' No oe letter (part value or class | of npplication b
rof security lof stcurity! of sccurity 1+ wor certificate,
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20 D.L.I's' J.':: 2 ,\(’O ()W ! " )
Q 3. GoloSo ‘:“;- /l:}’] U.' ( " )
»9 4. Leave Salory . G, 502,00 ( " )
5. DCRG ' a4, W, o ( " )
Istrict Judgd 6. Misc. “ DL N " )
‘bS:-' N TETE IS e e e v b
sibsre 1, d0, 050,00
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2) Family Pension admissip) e under gy

Rallway Rule
@ . 900.00 wW.a,.f,

9.6.94 to 8.6,200

1 and there- { £
after k. 450,00 p)yg relief as admicsip)e, AL
1y
| L
i
( . i
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Distiict Judge .
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Out of the total amount Rs., 1, 49,558 .92/~
the petitioner is entitled “o Rs. 85,518.59 r5 the
“hare of her four diaughters namely Boby Dan, 3idyvabati
Dag, Junmeni Das and Tutumoni Das.
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'l
This Certificate is accordlngly arhintad g
You and empowerg YOU to mlllect those celity apg. :
1. to recejve interest or divideng on,
2. to Negotiate o transfer,
3. both to recejve interest Or dividend on,
or

Dated th1323

and Negotiate

transfer the Securities Or any or them

J
J@.
-'JDit'r':tct'na,g.ige
.Ji~n;”kubr.

¥ day of March 200g,
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Frem te | T
. &ati Chinemai Des, . | -
W/o, Late Baneswar Das, :

Resident of Vill gge Msutgaon
Pe O, Mout Gaon, P,8

. Dists ®ibseger, Assan

.
iy
a8
E
R
=
54
-

| ee - Petitioner
' 7
| To , ' ' ‘ '
- w_',!'bcs'_D:lv:l.‘s:lgwm.l. Railyey Meneger, }
N.F, Ranway. T i A T
s ’ vo Date 3 87=04=2000 |
Reforsnce (€uoe) No, 67/98
In respeot of tdsc, Appanl (Piret)
No. 149 oi‘ 1996 before the Bigh 5
AN ]2
IN THE MATTIR OF n payuine op pygs op MY DEOEASED
HUBBAND BANiZSWAR DA, IV THE LIgHT oF Tug JUDGLM E B
o | ‘ AD ORDER DATED gagegy I MIGOs APPEAL OABE No, 49 O
g OF 1996 IN RESPECT OF MoDIRIRD EUCOEBSEION CBRTIFICATE ,-‘
! OF MISC, (8UG0) 0. 67/95 ADNING THE UEIRS (DAUGHTERS) -
[ OF ‘"HE DECEASED NAMED BOBI DAS, BIDYABAT] DAS, JUNUMANI
DAZ, 14 zgmiu D“‘ X - " L
1e That, Potitionqr'a deceased hush

end wag on Redlyey o !
. { /

énployee and his dues 1n I s waditowas‘:peld I.jlp.by Ry, dep_art-

ment in respeot of the 1) PP, Own contribution
2) DLIs
. 3) G.1,8,
4) LEAVE 8aLARY
5) DuC,R,qQ,
‘ 6) Miero,
émounting to total Bse 1,49,658-00 sgeinst all the
tinned hereinabove, 214 fomily Pension admissitle under tle
Reilywey hul e tis, 900400 WeBefy 9,6,94 0 84642001 e&nd theresrtor
relief as adulesible e 450,00 plug,
\ | 3
'\ ¢ ‘ J.'e) TLat, as per the order 5 honpyur
| \,,;»5;“"<,\“i3n Misc, (A) Mo, 149 of i
LY G
( ““7

items men-

5

|

!
able High Court, Gauhaty / ¥

796 and sucesei~p Cortifioste granted ’

in Mise, (Buce) No. 67/93, out »f Tt
the patitioner 18 entitled tq fse

daughters Namaly Bohi Dss,
- Tutumond Dasg,

:'.‘l 91.-1')unt Of R;. 1,1‘.).658.00
85,518«84 as shere of Pur
Bidyebati Das, Junzoni Das angd

‘o

/ L5 > ATTESTED L
Tyl ;% 4 Aﬁ?ﬁ? %ontd, s,p/3

<+




.“,,/;.}{‘,f - T4 - B | | t§ F

AN

3) 4L 80, &8 per pars e‘or the sochedule of succession
srtifiosto granted in -Hiso. (Succegsion No, 67/96, the Pete
dtioner is entitled to prOportionato rate or Femily pens:lon

apr sheres of the ebovensmed 4 daughtern out qt Rft, Total

900/= Per nonth with effeot froa 9-6-94 to 5-6w2001 and |
. P

thereafter ns, 450.00 plus ruliet as admiuiblo.\ [ !

4) 4s por your departament's rule for ompﬂ.o o one meambel
sgainst tho decsasged person, It aleo be requoat you -'\givo

servioe for one daughter nt ymxr depnrtmont 83 poae,blo eriL

eal‘ly. i

T AN
P T L i o N 3. —

N
&

.1 , 5) That, nonpaymait 5 tho ahove duea ypur potitionu‘

SpYE:

oS e
.l»j'-‘v ;

Fmi sy

bes o suffer bardsbip to asintain bharself and \aloug with ¢
minor dsughters 2l#> ¢0 poy their school dues, "’-“_

It 1# therofore prayed und requested
that your goodself would pus naoce ssury
ordors n pay thy total amount of g, 85,618.!
O3 ns 2hnrap Qf the abovenwsed 4 dsughters
tlgo pay the feaily pension in the light of
tlbo suocession certifiocate grahted,
Eaglaced 1- |
‘1e Suocession Oaz'tif%cato

e Copy of Gauhlnti Bi\gh Court's
Order dated =827 for peruasl,

3 Photograph of 4 Daspghters,
4. dpplication for employmunt ‘
85, Al)l officikl forus for dues,

!oura feilthfully,

1‘53&@\4\6’33\"5 Vil
) ( Ottt Ctdnamng Dal)
P ATTESTED
- | /@Mdz
ADVOCATE
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‘ Divile Mye Hanagor( )/ Toke

Dte 28,7 2000

DK/ 94/ o | S—
N.P.ﬂfy‘{ o

Sabse PoSe with lato Brnoswar Das, o= 53/MUGH.

The abewo named mxplrnd on B8.8.94. Do te Canily
disputes tho cse opuld Det bo finalisod onrlicre Tho docoased empleyen
gobt tw vives an¢ therofora a disputos bas bosn ardswn wgeng - \he .
family momborse . , Dl

\ith the instruetione ef H.G both the wldows have !
Boon informad o vubmit succoseien eortifionte from the court of Jnw
anéd aecordingly, both the partios bavo submitted tha Sugcotsien
matu asd legal deamonts dlaiming the .8, dues of tmis
. e

)e por diroctive of Hom'blo Oourt, Sitssgar Towa all Lo
logal Leira of both the iduws fnoluding the 31t wife Will gob S
tao TS, duos ¢f late Dancsvor [as , e S/ MUGH in oqual ‘share. The . g
ourt has oot glven tho status of 2nd wifo fer any purjesac Tho L
faally poaskn 58 glven W the first vifo, Sat. Kunjn lata Dus, SRR
and tho logal hoirse . :

oW the Feds moe Li: this onse had beon isouod .
and #ont horewith fer paymant of b, 7s menay, Af8, Leavo salary in
oqal sharo to tuo foliewlng logrd helro. '

20 dale Kunjn 1ata lmsy 10t wifae
e 8ri Doamofwar Tng, Son, dajer, ifiirthi- o1l 876
Se ek Dal Dna, oou, hajer, 0= 15,5460 ,

-

ist party s~
‘ §

: [

pad inrtyie  de Mios Eeby s, UM daughtor.  -de- Ll eThe 3
5 * Dldyewti mns, ~do- (0= 11079 t
, i

. v
> By Toumpi Dns, <do- d 0= 1481, |
7. Jun pend Das, miner defghtore  ~d0=  1,1.88. (miner)e '?

, ninore 1.

Sey the P.Te monay vhich was cx:odlhd agrinst the Fu L \ :
Jo. 0L4TE984 of 1nio Rannsvor Day, %= $3/HUGH may ho paid 4n 7( savon) !
ol staren am [oT MU sxylesags and sugoossien cortifiemts ;
analesnde X ‘ ] ‘\

3inea , Sate Jupmend ez, tho logel bolrs of tho Bnd | | ;

| party is minor o ago har sharo bny b Koyt wvithheld till the Ty
gurrdianakd p caetifieatn 18 sutmittod by e prtye ‘
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DAi= L8 aDOVOe | ,
: ‘ for Divil, Riye Managor(P)

Ne Follly, Tinsuida.

My tet= Mmt. anja lata Deoy st vifo of 1lnto EanosJur Dnsy
/0 Sri Dul Dre, fwer Hovse, Gmuhatl Rofinary,Nosamati

Geubatie RO Dor infermation plonsoe

R \:-/&nt. fobg Das, U/ daugitor of lnto Unneswnr Dasy
pout wonn, P.0, Sralguri, Diati- Sibsagar (Ausrm ) Dor
1nlusalin NMU'O 1[' 1

.
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To . Datc : 21/02/2001
The Divisional HManager,{ P ) e “
e T, 11y/ divoalida, '
Ref tlo s ES-D=202 ( F.S,_)(]ta’ 18/7/2000
Prayer to glve prorata ramily pension to tho
daughters of 2ad Wife of Late DBuneswar Das,
(Ex-53/1UCM) , '
Sir,

Most Rcspectf}ully' ., I beg to request , you the follouing

fow lines for fuvour oi your necescary orderu and actionc,

Sir, my four daughters , namely (1) Smti, Baby Das (2)
smti, Dtdyaboti Das (3) smti. Tutumoni Das, and (4) Junmoni bos

are un~arrlied and No 3 & 4 are gtill prosccuting their studles
in colloce, ' '

The family pension avarded to the mwembers oi the legal
heirs of Lai:e Raneswal Das ,Ex~SS/MUGN , in respect ol the

above named 4 daughters have not bzen pald by your office.

That, I am in gqreat distross and sufferlng from finanzial har shl

to maintain myself and’to maintaln the above named daughters.

So, I request ymi kindly to releasa the pro -rata Family
pensions amoun{:;daughtem of Late Ban‘eswar Das, namcd abwe
in order to mitigate the hamlship of the daughiters .
An carly payment & ruply of this letter solicited .
Thanking youe |

Yours falthfully,

N
—

,:.;"\( Y
WG sn'-é;m&l
(Chiramci Das )

11OUTHGACN,

—_— \,0

- fxatw L. . gy sg feeT f
R snived on 20, 2124

g9 (w1iEw) vt wrufey

DISTs SIOASAGAR.

JR 0 s Cliice
go ¥ o 13 feayl T ATTECT e -
CONLF s dsuia ATTESTED -
Mtz
ADVOC ATH
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NoFa RﬁI h‘lf!.] ¢ }

ToRNE (Fa), | Offlcn of tho
) Divile Rly. Mrnopor(F)/TSK,. cooL
Te 4 Dt. 2?.2020)1.

Tt Chirg fal Das, \/

G/0 3ri R.N, ledh (Mveente ).
Banzhidhr Rend, Tingukin,
1.0, & Psts Tinsukln (Assnm ).

Subi- Frayor fer prerata family pwmslen te tho
- daughtors ef 2ng vifn of 1ntn Danoswor Mg,

! x-SS/MUGN . \
’ Rof 1~ Your roprasmtatien -Ne, Nil dt. 21,2.2001,

W asma——rv

Madam )

- In roforanco te yeur lotter dt., 21.2.2001 y At 1s te
inform yeu that as por fuccosslen cartification 1aauad by the ilen'ble
Osurt, Sibsagar en 17.2,2000 full family ponsien Ao admissitle weo.f,
9649 enward will te mid te Smt, Kunja lata Das, tho 13t wifo and,
har sens enly, Thoro is ne nntlening fer mymont ef family ponsie % ;
in feveur ef tho daughtors ef 2nd wifo, 9nte Chira mni Daa, . ‘

. Furthor, in tho Succossien cartifionte dat,. 23.3,2001 S ;
lesuad in faveur ef yeu by tho Qempotont Oaurt/3ibsagar enly tho tetal
amoimt ef F,3, dugs ef lato Banosver Das , ox- SS/MUGN has boon dlstri-
butaed as wndar :

" Out of thy tetnl mament ef Rs. 1,49,858/- tho
Fotitlenor 15 antitlnt te Ras. 85,513,814 a3 tho shhro
of hor feur davghtars namoly. smt. Reby Pngs,
Bidyabatd Drs, Junmeni Ms & Tutumeni g, *

.

5, tho crso hns alroady b,omlrr-cosscﬁ a3 e
diractiva ef tha 'sn'blo eeurt of Jnw (Lens a8 por sucenssten cact'fimto
Lgsual !n faveur ef tho beth widews{ parting ,

This is fer ysur infermtlen and nocodsery netien plaasn, 7

fours f7 '.tpfull.y.

4
for  mMvil, ). Managor(rf).
NF, Rly, MArukin,

B qem 3o pdaw (wie)
For Divislonal Nattway Marogar (P)
gedfio WA, fuaglea
. DLF, Railway, Lfinsukia

ATTESTEp

ADVOCATE

......
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(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizoram & o ’_)
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CIVIL APPELLATE SIDE
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Appeal ,{;om N . (C) Ourreerne .

Civil }a/me

| . o6s. A6 Appelant .
- Sor px CZ) Sy RgTP A - Petitioner ;
Veré.us
ron % pudlio. A
L Respondent

Opposite-Party

Appellant /. /?,( DAY S
For Moz - Db ' |
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For
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1. Smti.Chiramai Las,

wife of Late Baneswar Das.

r ﬂéj,” 2. Smti. Boby Das,

Daughter of Late Baneswar Das.

]
o \
I . 3. Smti. Bidyawati Das,
i :
l e Daughﬁer of Late Banesswar Das.
4. Smti. Tutumoni Das,
Daughter of Late Baneswaf~ba$.

i ‘yaf- 5. Smti.Junmoni Das,

a

Daughter of. Late Béneska
%1 Mahqtdéon;ﬁ-*

All are re#idenbs?of,v?g

: E P.0.Mahutgaon, £.8.8imalugurd

District ~: 

.. .PETITIONERS

Contd. ../~

ADvor ATH E

A A R R T ST I e




- wife of Late Baneswar Das,

-VERSUS~

The Union of India, ’ N
represented by the Secretary,
Ministry of Railways, Rail Bhawan,

New Delhi.

The General Manager,

N.F.Railway, Mﬁligaon,

Guwahati.

The Divisional Railway Manager,
N.F.Railway, Tinsukia,

District - Tinsukia, Assam.
Smti. Kunjalata Das,
Kumarhati,

p.0. Barpeta,

bistrict - Barpeta, Assam.

Sri Dharmeswar Das,

son of Late Baneswar Las.

sri pul Las,

son of Late Baneswar Das.

Both presently resident of

A

Guwahati Refinery Sector 111, v

Noonmati, Guwahati,

bistrict “ Kamrup, Assam.

L]

. . .RESPONDENTS

Contd.../~-

ATTESTED
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Noting by Officer of Serial Date Office notes, repats, ordess or proceedings
Advocate No. with signature
. | 2 3 4
W.P.(C) No.3878 of 2001
BEHORE
THE|HON'BLE MR. JUSTICE RANJAN GOGOI.

ofd ,\/;{-](‘/ Dﬂwm.......... '
/ Superintendent (Copvinz Sec on)
Gauvhati High Count
duhordsod UfS 76, Act | 1873
ATTESTE D

3

Having

17.08.006

Sarma,

that th

imposed by Sec

Act, 19

approa%h the

Guwahati.

14 of §

matter

view tt
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learned
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‘Counsel, Railways, to the Veffect
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-VAKALATNAMA-
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL J a
GUWAHATI BENCH, GUWAHATI ‘
OA NO. ‘9\_(1 S" OF _ 2006
SMacarag 3 Sl SThivamat Dan ¥ Othexa, APPLIéANT S
¥ 'Sy § =
5 g ~-Versus-
' den
é e NF Raileyd Othesn m

- Know all men by these presents that above named. 33 Chisamed Dan

do hereby nominate, constitute and appoint Shri. A\ Bved,, Ms. Srite, Bhaltmchac jee
Advocate and such of the under mentioned Advocates as shall accept this

Vakalatnama to be my/our true and lawful Advocates to appeal and act for me/us

in the matter noted above and in connection therewith and for that purpose to do

all acts whatsoever in that connection including depositing of drawing money,

filing in or taking out deeds of composition, ete. for me/us and on my/our behalf

and I /We agree to ratify and confirm all acts so done by the Advocates as

mine/ours to all intents and purpose. In case of non-payment of the stipulated fee

in full, no Advocate will be bound to appear and on my/our behalf,

|

, In witness whereof I/We hereunto set my/our hand this the 2+  dayof December
2006. e
| ADVOCATES

A R.Barooah J.M.Choudhry A.S.Bhattacharjee

- N.M.Lahiri G.K.Joshi +Adil Ahmed
v R.P.Sharma P.Sarma
S.A.Laskar M.H.Choudhry Sanjoy Mudoi
Sukumar Sarma S.Jain AJ.Atia
+Ms3.Smita Bhattacharjee

;\e?;d om the ts and accepted.
, u“

A vocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;
GUWAHATI BENCH : GUWAHATI

INTHE MATTEROF : -
MEMORANDUM OF APPEARANCE

InO.A. Noﬁ&ﬂ 2. 0f200 6
sii. Chbeamay Dad @ o3 -
........Applicant
-Vs-

Union of India & Others
. -..... Respondents

I, Shri Kanti Kumar Biswas, Railway Advocate, Central
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of
Union of India & Respondents Nos...\...g-...z.:.in the above case. My name may

kindly be noted and shown as Advocate for the Respondent/s accordingly.
Necessary Vakalatnama is enclosed.

Enclo: 1(one)

N g

(Kanti Kiimar Biswas) /-]~ 0 F

Railway Advocate
Central Administrative Tribunat
Guwahatj
To -
The Registrar,

Central Administrative Trbunal,
Bhangagarh, Rajgarh Road,
Guwabhati

()V



IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

VAKALATNAMA : : %

QA No. 295 of 2006

Sri Chiramai Das & Ors  ........ Applicants

U.0L&Ors ... ‘Respondents

-\ Sri A Narayanan, Divisional Personnel Officer/Ti insukia_of the Northeast Frontier

Railway Administration, who is also ex- officio authorised fo act for and on behalf of the

Union of India as representing the Northeast Frontier Railway Administration do hereby
appoint ‘and authorised _. Shri KK Biswas, Railway Advocate, Guwahati_ to appear, act,

apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the
Union of India to file and take back document, to accept processes of the court to appoint and
instruct counsel, Advocate or pleader, to withdraw and deposit moneys and generally to
" represent the Union of India in the above described suit/appeal proceedings and to do all things

" incidental to such appearing, acting, applying, pleading and presenting for the Union of India
SUBJECT NEVERTHELESS to the condition that unless express authority in that behalf has

_previously been oblained from the appropriate officer of the Govt. ‘of India, the said
Counsel/Advocate/Pleader ‘or any -counsel, Advocate or Pleader appointed by him shall not
. withdraw or withdraw. from or abandon wholy or partly the suit/appealiclaim/defense/
proceedings against all or any defendants/respondents/ appellants/ plaintiffs/opposite parties or
enter info agreement, settiement or compromise hereby the suit/appealfproceedings islare
“wholly or partly adjusted or refer all or any matter or matters arising out in dispute therein to
" arbitration PROVIDED THAT IN exceptional circumstances when there.is not sufficient time to

consult such appropriate officer of the Govt. of India and on omission to settle or compromise

would be definitely prejudicial to the interest of the Govt. of fndia the said Pléader/Advocate or

t[1107.
By

A

rﬁ

Counsel may enter into any agreement, settlement or.compromise ‘whereby the st/ appeal 7

proceedings is/are wholly or parlly adjusted- and in every such case the said
counseladvocate/pleader shall record and communicate forthwith to the said officer the special
reasons for entering into the agreement, settlement or compromise. '

| hereby agree to ratify all acts done by the aforesaid Shri KK Biswas, Raifway :

Advocate, Guwahati __ in pursuance of the authority.

IN WITNESS WHERE OF THOSE presents are duly»execuied for and on behalf of the
Union of India this _ day of __2006.

"
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IN ’ITJ‘E CENJRAL A TIVE TRIBUNAL
\““TmENCﬁ-:rGUWAHATI
O. A. No. 295/2006 :
5
Smt Chl.l"amai Das & ors. “e4 400 ass 2t aas man “Applicaﬂts 5
. -
-Vs-

General Manager (P), N.F. Railway & others.... ... ... Respondents
IN THE MATTER OF:
WRITTEN STATEMENT BY THE RESPONDENTS

THE ANSWERING RESPONDENTS MOST RESPECTFULLY SHEWETH.

1.  That the answering Respondents have gone through the copy of the
application filed by the above named Applicants and understood the
contents thereof. Savé and except the statements which have been
specifically admitted herein below or those which are borne on records all
other avenﬁents/allegations made in the application are hereby
emphatically denied and the application has put to the strictest proof

thereof,

2. That for the sake of brevity meticulous denial of each and every
allegation/statement made in the application has been avoided. Howefrer,
the answering Respondents confined ihelr replies to those
points/allegations/averments of the application which are found relevant for

enabling a proper decision on the matter.

3. That the Respondents beg to state that for want of the valid cause of

action for the Applicants the application merits dismissal as the application

@]
2 &
.
o
> -
5 o
RN
& s
-)
o
6iel Offioes qf/(ﬁ}a{‘—,-,
FAveca

faagfeqt

¢ Riy. TlNh UKlA
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19,

suffers from wrong representation and lack of understanding of the 3

. . ‘ - . ‘o% | ] 0y

- principles followed in the matter as will be clear and candid from the 9‘ é'é v
.

statements made hereunder.

4.  That it is stated that the case is bad for Non-Joinder & Mis-Joinder
of the Parties. As per prevailing system, to sue the Central Gowt,, it is the &
Union of India is to be impleaded and to be made Respondent No. 1. Herein
~this O.A. the Applicant has made the General Manager (P) as the ™
Respondent. Moreover, in Railways system there is no incumbent as
“General Manager (P)”. And as such, the case is defective and, hence,

liable to be dismissed.

5.. That with regard to the statements made under paragraphs 4.1 to 4.5
the Respondentsbegtostateﬂlatﬂlestatementsareadmitted only to the
extent of their admissibility as per law & official records and, therefore, the
Respondents offer no comments save and except that Late Baneswar Das,
Ex. SSM/Mahutagon, N.F. Railway had been working in Rly. duty since
16-09-64 and expired on 08-06-94 and as per Affidavit swom in by the
Respondent No. 3, Smt. Kunjalata Das, the 1¥ of wife of Late Baneswar
Das, the Respondents No. 4 and 5 are the legal heirs'being given birth by

Smt. Kunjalata Das.

6. That with regard to the statement under para 4.6 of the O.A it is
stated that as per records Smt. Kunjalata Das is the 1¥ wife. There is no
family declaration in his personal case & service Records that Smt.
Chiramai Das was his 2™ wife married in accordance with Hindu Religious

fites and customs. As per Affidavit submitted by Smt. Chiramai Das, it has

Contd P/3.... . been.......



) =
been stated that she is the 2 wife, and Smt. Boby Das, Bidyawati C3
5 & "
Tutumani Das and Junumani Das were the heirs bom through 2™ wife Smt. . w
-t
Chiramai Das.

Photo copy of above Affidavit is enclosed as ANNEXURE-L

7. That with regard to statement made in para 4.7 of the O.A. it s
stated that after the death of Late Baneswar Das, both the wives ie.
Kunjalata Das & Chiramai Das had claimed for payment of final settlement
dues & Family Pension in their favour. Since there is no Rule in Rly.

i A
(Servants) Pension Mannual/1993 to pay the claimed amounts to the v

w1fe both the parties had been informed to submlt succession certificates

from the Hon’ble Court of Law. Subsequently, both the wives submitted

succession certificates obtaining from the Court of Law. The learmed

District Judge, Sibsagar vide his judgement dtd. 17-07-96 & 14-08-96,

rejected the claim of Smt. Chiramai Das and ordered the Rly. Authority to

Ll

pay the entire amount of Final settlement dues of Late Baneswar Das,

JUSe

-
EX.SSM/MUGN to Smt. Kunjalata Das, the 1* wife.

— *

Photo copies of succession certificates are enclosed in the O.A. as

ANNEXURES 2 &3.

8. That with regard to the para 4.8 it is stated that these are all matters
of Courts decision and the Respondents acted in accordance with the

provisions of law and their own set of Rules, system and procedures.

9. That with regard to the para 4.9 it is stated that in the Succession
Cértiﬁcate, amount of Final settlement dues was shown to Rs. 1,49,658.00.

According to the Hon’ble Coust’s verdict, the 4 (four) legal daughters of



Smt. Chirmai Das ,Smt. Boby Das, Smt. Bidyawati Das, Smt. Tu

Das, Smt. Junumoni Das were to pay their shares and accordingly the v

P

admissible amount of Final settlement dues had been paid to them.

Photo copy of the payment particulars is annexed as ANNEXURE4

10. That with regard to the para 4.9 itissfatedtlmtaspersuccession
certificate issued in favour of Smt. Chiramai Das, 2™ wife, the F.S. dues
such as — P.F. own —contribution, DLIS, Group Insurance Company &
leave encashment had been paid to the 4 (four) legal heirs of Smt. Chiramai

Das.

Since Smt. Junumani Das was minor, her shares of F.S. dues was -
kept withheld for want of guardianship certificate. On receipt of the proof
of Guardianship certificate from Smt. Chiramai Das (2™ wife) the withheld
amount had also been paid to Junumani Das through hér guardian.i

Photo copies of the proof of guardianship and payment particulars
are annexed as ANNEXURES $ & .4
11. That with’ regard to the statement made by the Applicant in para 4.10
of the O.A. it is stated that as per Rly. Board’s letter No. F(E)II/97/PN-1/3
dtd. 14-02-97, circulated vide Chief Personnel Officer/Maligaon’s circular
No. FS-85-850, ER07/0-PtXIX (C) dtd. 09-05-97/26-11-97, Family

- T

Pension is admissible only to legal spouse. However, children bome by

second marriage are entitled for family pension as per their tum come. In

accordance with rules 54 (8) of the Railway Pension Rules. It is also
mentioned in the said Rly. Bd’s letter that the children of the deceased

Govt. Servant/Pensioner born out of such type of void marriage will have

Contd.....P/5...no claim



no claim whatsoever to receive family pension as long as the 1

e —

yg/gdded wife is the recipient of the said family pension. Hence pro-rata

family pension to the daughter born through Smt. Chiramai Das could not
be sanctioned as per Rules.
Photo copies of above are Annexed as ANNEXURE- . = é .

12.  That with regard to the statement made by the Applicant in para 4.11

of the O.A. it is stated that as per succession certificate and also in the laid

down provision of Railway servants (Pemsion) Rules-1993, the Family
x

Pension to the extent of full had been paid to Smt. Kunjalata Das, the 1*

—

Wife, vide Sr. DFM/TSK’s pension payment order (P.P.O) No.

TSK/Pen/0509011536 dtd. 30-05-2001 & letter No. TSK/Pen/91/PLII did.
28-12-2006 through her Bank A/c No. 10216365408 dtd. SBYGRC Branch,
Noonmati, Dist- Kamrup (Assam). As per distribution, equal share amongst
the 7 (seven) Nos. of legal heirs with spouse- the legal heirs of 2™ wife got

the Final settlement dues amounting to Rs. 85,518.84 (i.e. @ Rs. 21,379.71

X 4 shares).

g
)

¢

piviss

i

Photo copies of above merLz, tae/vdwﬁeg 2k o o Heamd

Jmm W%M‘flmﬁ%ﬂ-oﬂr—

/\ That stated that due to family disputes the following Court cases had
arisen (1) Misc, Appeal (First) No. 147 of 1996 and its judgement issued on
19-08-97. (2) Patent appeal No. 51 of 1997 and its judgement issued on 18-
12-99. As per orders of Court of Law in the year 2000, succession
certificates submitted by both the parties i.e. Smt. Kunjalata Das on 21-02-
2000 and Smt. Chiramai Das on 09-08-2000. The final settlement dues of
Late Baneswar Das, ExSSM/MUGN were paid to the legal heirs as per

directives of Hon’ble Court. Since the delay in payment of the Final

' w“fmsumdfz

%ﬁ



8
6 \&
o
3 E%
14
[als
| | & .
settlement dues is due to legal disputes and kept pending on account o .3

(] g
2 a? o . - - - - . :’é\d %j
parties” cross claim the Railway Administration could not amrive at a @
conclusive decision vis-a —vis Court’s Order’s, no interest is admissible as
per Rly. Rules. As there is no provision for payment of family pension on

‘Pro-rata basis, no family pension @ 50% to the unmarried daughters bom

through Smt. Chiramai Das had been paid. After exhausting the currency of X

Family Pension to be drawn by the Smt. Kunjalata Das, 1% wife, and/or in

the happening of her death or re-marriage, the minor family Pension is

admissible to the un-married daughters born through the 2™ wife up to the
P A
age of 25 yrs. or their earnings or marriage, whichever is earlier.

~ Photo copy of the authority- under Rule 75 (6), page-34 of Railway

servants (Pension) Rules-1993 is enclosed as ANNEXURE... ? |

14. That it is stated that the reply has been mentioned in the paras 710
above and, hence, the Respondents do not offer any further comments in

this context.

15. 1t is reiterated that the Family Pension to the minor is admissible to
the unmarried daughters of Late Baneswar Das, Ex-SSM/MUGN upto 25
yrs. of age or earnings or marriage whichever is earlier, when the family
pension to Smt. Kunjalata Das, 1¥ wife, is stopped due to her re-marriage or
death, whichever is earlier, as per rule 75 (6) of Railway services (Pension)
rules-1993. The major sons above 25 yrs. or eamings will not come under
the purview of pension Rules. In this connéction the foregoing para —12
will apply. No interest on PF, GIS & Leave salary is admissible as per

extant Rules.



16.  That with regard to the statements made under paras 4.18 to 4-24 the
Respondents beg to state that they had taken actions according to the orders
and directions of the Courts of Law and also as per Rly. Rules &
procedures and there was no violation of any of the same and no denial of S
the Principles of Natural Justice and Articles 14, 16, 21 of the Constitution
of India and hence, the allegation of the Applicants in those paras are

totally denied.

17.  That the Respondents respectfully submit that the present application

has no merit at all and is, therefore, liable to be dismissed with costs. -

18.  That the Respondents crave leave of this Hon’ble Tribunal to file an

Additional Written Statement/Rejoinder, if necessary.
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I, Shri A. Narayanan, aged about 36 years, working in the capacity of

Oivisional Personne!l Officer, N. F. Railway, Tinsukia Division do here by sclemnly

affirm and verify that the contents of paragraphs | to /3 are derived from the '

records and I belief them to be true to my knowledge & information and that I have
not suppressed any material facts and the paragraphs 1% to|& are my humble and

respectful submission before this Hon'ble Tribunal.

And I sign this VERIEIVCATION on this  day of 2007.

Place : Guwahati.

Date :

To,

The Register,
Central Administrative Tribunal,

Guwahati Bench, Guwahatl, ‘
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I, Smti Chiramai Das, W/0 Tate Baneswar 12, resident

: EVATIAN Srae~ .,
nf Lekuwa Mout gaon, 7.0 -Lakuwy wmder Simalugurl P.5. by

occup&tion Housewife, Dist, Sivasagar, do hereby solemniy',

und sincerecly affirm to say ai follows =

1. Cfnat Lote Baneswar Das was iy husband and he died

[
on 1994 nd' I am physically present there.

\

_(This is true to my Xnowledge and belief).

o fnat Miss Junwond. Dna L3 my own daupnter aod sie
i .
#1180 it minor one.

U(fhis is true to wy knowledge and beliel).

5. imhat oy suid daughter's date of birth is 1-1-1983

and a&?such her preseut age 1is 16 years upto 31-12-99.

i B
] P %(This is true to my knowledge and belief). :
T gu' 4, 'jThat wy said'dadghter being minor in age is under |
.-'\ '

my care and custody and T take care i%3®,of her.

e e it
e e e

5 :
i ! o .
ég R g ~ " (This i8 true to ny knowledge and belief).
s : i,!, -
7% ':. .'i 5 Cond; . 020
PR i
4 Ja o1
' k ~
' Yo :
! ;
"EC""“‘-‘ L
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5 Phut this affidavit is being sworn in oxder to

declare ny daughter's present age .

(This is true to my knowleige and belief).
6. Thut I am the legal guardian of my minor daughter

, -
Misgs Junmoni -Das who lives with me.

'(ihis,is true to uy khé&ledge and belief).

verification

whuteQér gtated above are true to the best of my
kn0wledgé,belief”and information and I sign this affidavit
) . ‘

on this'Sth day of hugust, 2000 at Sivasagar.

‘ g . T .
;L"&\ 1T "FHT = WYl

Deponent.
" Solemnly arfirmed before me by the deponent who 18
tdentified by %.c,a-&,m%/\/&g/&w |
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Assam Schedule VII, Form Ho. 223.

HIGH COURT FO&M KO. (J) £S5,
. SUTCE3SIC CERTIPICATE
‘" ( Section 372 of the Indlan Succession Act, 1925). §
: IN THE COURT OF TizZ DISTRICT JUDGE, AT SIBSATAR.
..",‘ . }
Lo Fisc.( Succ.) No. 67/95.
L% .. To, .L SRR I )
BT ’ o
i -Smti,., Chiramai Das, /0 Late Baneswar Das,, : -
a resident of Village Mautgzaon, P.C. Maut .Gaon, P.S. ‘ o
‘ Simaluguri, Dist. Sibsagar. ‘f
. ; " Wnereas you applied cn 17.4.95 for a certificate ~
N in Part-I of the Indian Succession Act;.192$,;1n the mqttet r
oo . cf the estate of Late Baneswar Das, deceased, ‘in respect of,
el the following debts and securities namoly ¢- ' ;
i ' : ’ ‘ i
S - D £ B T S PR
T . T i
.51.No.'Name of debtor'Amount of debts!Description and date i
oo !including inte-'of instruments, 1f any ¢
v rest on cate of by vhich the debt 45~ . |
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' 3 ? . ] '
1 ] \ ‘ .
3 v ,
' N1 L . . ;
0 1
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INOS ES-B/282 (FS) . - Oifdice  CF i
. DLivily Rlye Mananme 0073
& Tos | e Do 2055020000 '
|  DAO/TSK/Penslon n.”
|
\ sub 1= Final seotilap:nt of late Barcowsy Tan, e O
‘ MUGHN ' ‘

i The above Maped explred on 85,54, Cue tu Somily
dispuies the case could not be finalised in {lm e ceaocalod Hupd o
got two wives , napely -[f;‘ Smt. Kunja late Dag, lst wifn, &

L{) Spts (hira Mai Das, and wife ¢ Afder his dzath boih {iw wives
Mlaiped the Fe5: dues of hip « The deceassd cgpluyes did DOT ex2 s
nopination for drawal of F¢Ss dues 4n {he event of his Aazatps while !
gervices S0, to finalise the cuse , a declsion fropm HeQy woe gough-
E|for vide this office letter of even noy dte 641,954

GM{(P) /MG vide his letter No. E/207,/C-- v )
dt.372.95 diracied this office (0 ob{ain succession certificite fr.
‘the court of law and the F.S, dues as adpissible to be pald equally
as per succession cartificate in abzence of nopinaticn wilm s

e-progucaed belcw: ‘

"Where {here is no nopihation and fapily declaration
‘exists , the P.F, GIS, & DCRG npobey nay be equally
dlstributed 10 the legal heirs of the LBpily Of de
aged ernployese on production of surcegsion gertific
from {e court of law, “ '

Accordingly, both the widows had been R infoumed tO
ubpit the Succession certificate vide this office letter of even K
ts 27:3.95 @ Te 1st wife could subpit the sucoesslon certificate
rom the court of law on 2152.2000 and the 2nd wife on 9,8.,2000 with
n affidavit . —_— )

In the sdcoession certificate Hon'ble Court has
irected that the faplly pension as admissible {o be paid in favou
f Smt. Kunja Lata Dag, the 1st wife, and the 2nd wife will not get
e benefit of anything as she was not given the status of 2ud wife.

% the legal heirs of the 1st & 2nd wife will get the F.S. dues Jf
ate Dag, ex~ SS/MUGN equally. The followlng are the legal heirs of
im as per cart order.

1st Party= - = 1+ Smte Kunjalata Das, =~ 18t wife.
2¢ Sri Dharyeswer Dasg, - son=Majore
3. * Dul Das, | ~s0-
nd party 4-Biss Boby Das, u/m dauthter = majore ¢ 11777 -
. farw - Se v Bldyawati Das, =do- . el n77 "
i i T 6... v  Totomanl Dasg, =3O~ ¢~ (—51 ’@,‘_/_
'\0?“”‘* 7. " Jun pony Das, -G O=- = a1 -83 7

1 on receipt of the. necessary F.S¢ forms and Bank acc
(\ bank account subpitted on 26.3.2001 ) duly executed by the legal
hetts of 2nd wife after issuly the succession certificate, the fol
frg F.S wyms dues hove been poid  equally to the fecal helroo
dircotiny Of e XR® R oxRTKED 08 bonthile  oourc ' TR s
ey lrloate. ‘ ‘
1e Po re Ll contribution pona de i .
3. Gales e oty x5, 108 e poid i C9P RO S
. 3 Tal W p W 2
G Licdary  »dr oxE- farb da- cop e 2
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Page- 2.

Affer finalisstion of the above F.S. dques ais
pengionary benafits have been brepared and the P/cuse , $/Sheet
together with all the connected docupents subpitied by the
legal heirs are sent herewlth for arrang iny paypment of feyily
pension & DCRG as adpissible. The fapily pension pay be paid
10 Smt. Kunja lata Das, the 1st wife in full and the amount of
DCRG pay be distributed 1in equal mmkmxe share aporg  the legal
beirs ( i/e. in 7(seven) equal share) moamk excluding the 2nd
wife in all purposes. as per directive of Hon'ble cour{ in the
succession . (copy enclosed)

Sine 1t is a very old case and the party concerred
are also pressingy hard for early finalisation of the case, you
ate requested 10 deal with the case on " Out of Awx® turn”
basis and issue P.P.O accordingly.

DAs3- Ag above,

ol
for mvuﬁ}n@&’ Manager(P)

/ 10 4 - NJFJRly, Tinsukia,
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“Hindu fMar riage Act. . :

J . e L

.2 The matter regarding gL ant of pens innery benef its *© su§(,
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nominee shall pass to such other person
as may be specified in the nomination;

iffination the railway servant has a family consisting of
, X g niore than one member, the person so specified shall
’1'3, ¢ "‘ ‘,nbl be a person other than a member of his family;
TR ¥ 1‘

Fr s} Providcd further that where a railway servant has

ar a7 % only one member in his family, and a nomination

{ﬂqﬂ@ﬁ.hus been made in his favour, it is open to the rail-

B way scrvant ‘lo nominatc alternalc nomince or nomi-

2 5

‘nccs in favour of any person or a body of indivi-
7 g E: duals, whether incorporated or not;
sfaira g

(ii) that the nomination shall becoie invalid
in the event of the happeniag of lhc con-
tingency provided therein.

% FY, A

;"
gl Pma;}"' (4) The nomination made by a railway servant

'ﬂmﬁ I .who has no family at the time of making it, or the
A qﬁg,ﬁnommahon made by a railway scrvant under the
. i Jsccond proviso to clausc (i) of sub-rule (3) where
. ufﬂ‘ 13 € he has only onc member of his family shall become
Jovalid in the cvent of the railway scrvant subse-

"' ’qucn(ly acquiring a family, or an additional member

R nl thc family, as thc case may b
qfwnmaﬂl y ¢ may be. 3%/’/‘

4 rTS) A railway scrvant may, at_any time, cancel

nomination by sendin g
y ing a notlcc in wn(m o the
.;amhorlty mentioned 11 sub-rule (7)

orms i mp T

£ Provided that be shall, alongwith such notice,

-,.31 Sisend a fresh nominatiop made in .accordance with
fﬂ aﬂﬁthns rule, i ™

——

1 .fa’i'_, % m the nomindtion under clause (i) of sub-rule (3) or
R g on the occurrence of any event by rcason of which
T T& thc ,ponunation becomes invalid in pursuance of

4 *claust (i) of that sub-rule, the railway scrvant shall
i Scnd to authority mentioned in sub-rule (7) a notice

3
3
€

Eulf %
ERGERTiY
Tose g
4 H
10774 A g\ : L
Ay Sy @ g h(7) (a) Every  nomination made, and every
63 W -n’ diotice of cancellation given by a railway servant
) Y ndcr these rules, shall be sent by the railway scrvant
' 37“'?’ ;o his Accounts Officer in the case of a gazetted
[IELECE. mlway scrvant and to the Head of his office in the
®]Y ‘{ﬁ -5 -éasc of non-gazetted railway servant.
r. , g
4 (b):Immediately on receipt of a nomination from
noh-gazetted railway servant, the Head of office
fmll countcmgn it indicating the date of receipt and
kccp it in a scparate confidential ﬂlo which should

[xesh nomination made in accordance with this rule,

gl 97 iy
IF B U

& qu f

bl di ) b e e L« bl st e w1101 st

: writing cancelling the nomination together with a .

CAMSES Uy o w1 d e Wi A 6 b o], bt bbbl b e

32 .

e B

be lodged for safc keeping with him or other responsi-
ble oflicer nominaled by him for this purpose, and a
Wolcrmde in the sorviee ToCord of Setvice book,
7 e case may b, 6l e Tailway Sorvanlt as 10 wiat
nominations and related notices have been reccived
fronr him and where they have been lodged for safe
custody and an acknowledgement to the railway scr-
vant conccrned  confitming  that the nomisations
made by him and the related notices have been duly
received and placed on record shall invariably Le
sent to every railway servant making or concelling a
nomination, by the Accounts Officer in the case of
gazetted railway scrvants and by the Head of office
in the case of non-gazetted railway servants.

Note :$+-The power (0 counlersign nominatien form
sent by non-gazetted railway servants may
be delegated by the Head of Office to his

subardinaic gazetted  officer.

-

@ (8) Every nomination mrade, and every notice of
cancellation given by a railway scrvant shall, to the
cxtent that it is valid, take ecffcat from the datc on
which it is recceived by the authority mentioned in
sub-rule (7)

75. ¥smily Pension Scheme for railway servants,
1964 :—(1) The provisions of this rule shall

apply :— «

(n) to a railway servant enlering scrvice in a
pensionable  establishment on or after the
1st Januvary, 1964 ; and

(b) to a railway servant who was in servicc on
the 31st Deccember, 1963 and came to be
governed by the provisions of the Fuanuly
Pens'on Scheme for railway ,cmployecs,
1964, contained in thc Railway Board's
letter No.  F(P) 63 PN-1|40, dated the
2nd January, 1964 as in force inrmcdiately
before the commencement of these rules.

Note :—The provisions of this rule has -also been
extended from 22nd Scptember, 1977,
to railway servants on pensionable estab-
lishments who retired or dicd before the
31st Dccember. 1963 and also to thosc
who were alive on that date but had
opted out of the 1964 Scheme.

| (2) Without prejudice to the provisions contained
i Nn sub-rule (3), where a railway servant dies ~—

. (a) after completion of one ycar of con(muous
V - Q(El\rl"./‘ or
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t () befor: compiction of one year of conti-

" nuous service  provided the deceased rail-

-way servant concerned  jmumediately

o his  uppointient to the  scrvice o post

C was cxainined by the appropriate  medical

authosity and declarcd fit by ihat authority
" for railway service

I (¢) aiter retirement from service  and was on
the date of Jeath it receipt of pension, ot
compassivnats  a¥owance,  referred to in
Chapter V, otlier than the peusion refeired
to in rule 53 ;

amount of which shalt be
'-.l;i(.h the Table below —

TABLLE
3 e e S
"' !Jlaslcpay per month of Rate  of fanjly  pension
r Brailway servant per month  inclusive of dear-
¥ .

vhcrc the family pension contains a
1 pcc ll shall be rounded off to the next higher rupee :

aF (i) Exceeding Rs. § 540 Fut
i notexceeding Rs. 3000

noss relief upto average Cone-
stney Price Index-608

i

30 per cent of basic pay subject
to # minimuin of Re, 375..

20 per cent of basie pay sub-
ject to a minimu - of Rs, 450

15 por cent of tasic pay sub-
Jeet to a minimum of Rs, §0
und a maximum of Rs, 1250

(i) Not excecding Rs. 1500
—_—

year of scrvice”  wherc-cver it occurs in
this rule shall be construed to include “less
‘han onc year of continuous scrvice” as
defined in clause (b).

[mcljon of a

1_(4) (i) (3) Where a railway servant, who is not

¥ ‘dj\cmcd by the Workmen's Compensation Act, 1923

HANN

(;xcd no' Iess than scven years’ conlinuous service,

-of 1923), dics while in service after having ren-

he.rate of family pension payable {o (he family shall
*cqunl to fifty per cent of the pay last drawn or
wice e the family pens'on admissitie

3 ), wfl-chcvcr 15 Jess, and 'hc amount so zdmissible
§ ,»,j o, .
3 0' .

I

o
}
:

Py

prior

under sub-rile |

s hitaampat cin. i i
lnb&ulw:uwum« LRLE B RTRVEY PR E o PC SNy
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Shall be payable from the date following date of
death of the railway servant for a period of seveh

years, or_for a period upto the dafc on whichi e

deecased ralway scrvant, wouid " hive 5[amcd “the

age of sixty-five years had hé survived, wiichever is

1850
”‘m.

(b) In the cvent of death of a railway servant
aiter retirement, the Family Pension as  determined
under sub-clause (a) shall be payable for a period
of seven years, or for a period upto the date on which
tiie retred deccased  railway servant  would  have

attained the age of sixty-five years had he surv ived
whichever is less, ™

That in vo  casc the amount of family pension
determined under sub-clause (b) of this clause shall
exceed the pension sanclioned ow  ret'retent from
Trailway service

Provided further that where the amount ab pensiun
sanclioned op retirement is less than the amount ot
fumily pension admissible under sub-rule (2), the
amount of family pension determmined under this clausc
shall be limited to the amount of family pension
admissible under sub-rule (2).

Ixplanation.—Tor the purpose of this  sun-
clause “pension sanctioned onr retirenmicnt”
includes the part of the pension which the
retired railway servantemay have commuted
before death.

(ii) (a) Where a railway sérvant, who is guverncd
by the Workmen's Compensation  Act, 1923 (§ of
1923, dics winle in scrvice alter having rendered
Dot less than seven years continuous scrvice, (e rute
n[ fauuly ily pension puy'lbk, to the famﬂy shall be cqu.)l
to Tifty pc /_per_ce Cuif —(‘f the pay y last ¢ drnwn “or onc and
3 }mlf limes thc f:lrll—)(lv)’ "pcnsmn n_(l

qub rule (2), \thchucn m lc@s

issible_under

(b) The family pension so dc(drmincd'undcr sub-
clause (a) shall be payable for the period mentioned
in clause (i)} '

Provided that where o compensation is not payable
under the aforesaid Act. the pension sanctioning autho-
rity shall send a certificate to the Accounis Officer (o
the eflect that the family ofi the deccased  railway
servant shall be paid family pension on Ihe scale, and
for the period, mentioned in clause (i).

(iii) After the expiry of the period referred to in
clause (i), the family, in receipt of family pension
under that clause or clause (ii) shall be entitled to
family pension at the rate admissible uider sub-
rule (2).
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ba » (5) Where ag award under the Ruilway  Scrvices

_.;? :IExlru(iq(lixlzl|‘y Fension) Rules, 1993 is udmissib,),c:;’;'

M no Tayment of family pension under his rule -shall
ke authorised. ’

. : 1" ) . 1 H N H e le

(6) ‘Yhe period for_which family pension is payable

shall be as follows :~— -

,,,';v‘*wi"'"" o .

(i) in the case of a widow or widower, up- to
the datc o death or rcinarriage, whichever
is carlier; '

(i) in the case of a son, unlil he attains the age
of twenly five years; and - /

(iii) in the case of ap unmarried Jaughter, until
she attains the age of twenty five years or
until she gets married, whichever is carlier.

© Provided that if the son or daughter, of a railway
servan( is suflering {rom any disorder -or disability of’
% mind or is physically crippled or disabled so as (o
render him or her unable to carn a living even aflter
alaining the age of twenty-five yecars, the family
pension shall be payable to such son .or daughter for
B life subject to the following conditions, vamely. ;:—

(a)ilthe fawily pension shall be paid to  such
minor sons or daughters through tlic. guar-

dian on the basis of guardianship cerlificate
or the guardian appointed by a Court:

AT A Provided that in respect of such sons ‘or
AT WuE daughters who have  attained the age -of
- “Wﬂ} majority, it shall not be nccessary to obtain
NN guardianship certificate or appoiutment of a
Egceic o A o : T

Ly guardian by a Court either for grant or
o i conlinuance ol Tami sion {o_bc_sanc-
7% g

.

. sy VTN
{ioned or continued 10" be paid to  them
subject to satisfaction of other

i Gl clighiliiy |
) !.," . AN . . . .

v el OO, e Those T g

vt ql L before allowing the family pension “for life

to any such son or daughter, the sanctioning
authority shall satisfy that the handicap is
of such, prevent him or her from carning
“his or her-livelihood and the same shall be
cvidenced by a certificate: obtained from a
... acdical oflicer not below the-rank of a
| Divisional Mcdicial Officer sciting out, as
"'l- far as possible, the exact mental.or physi-
) \,r cal condition of the child;

—_——

RIECTRY )

1 3TN
e T@f

" (¢) . the person recciving thez family pension s
" a gumdian of such son ‘or dauglter shall
" froduce cvery three years a cerlificate from
" 4 mcdical officer_not_below the rank | of
Divisional Medical Offider to the effect that
the son or daughter coutinues (o suffer .
from disorder of disability of mind or _con-
tifiucs o be physically cripplod or disabled.

SECEEE

Ik

Nt

o

Fadie T ovE

Rxplanation. - (1) Ouoly thai.  disability which
manifests itsell  before the retiicment  or
death et the railway servant while in service
shall be taken into account for the purposc
of grant of fumnily pension under this sub-
rule. :

W2)/A daughicr shall become incligible  for
family peusion under this sub-role from the
dote she gets arried.

LA .
3) The fwnily pension payable to such a son or
davghter shall De ™ Stopped I Ie—or i
starts carning s of Ber Jiveliood.
i, X
(4) In such cases it shall be the  duty of the
suarding to furnish a certiicnte to the
Treasury or Bank, or Post Ofticc (Authori-
rised disbursement unils for Railways), as
“the case may be, every month that (i) he

or <he has not started earning his or her

livelihood ; (i) in case of daughier (hat she
has not yet married ; i

) if the sons and unmarried daughters includ-
ing sons and unmarried daughters suffering
from disorder or | disability of mind aré
alive, the familv pension shall be payable
in the order of their birth irrespective of the
sex of the child and the younper of him

j} shall not be cligible for family pension

) unless the clder above him or her becomes

oll)r.f incligible for the grant of family pension.
In ‘cascs,_where the family pension is. pay-

able ag__lmn\dr{ﬂ_a[@jj the same shall Uc
payable to such twin

children in  equal
shares und in

children ceusing to be  cligible for family
_ pension, his o, her-sharc of tamily pension
shall not lapsc but shall become payable
to the' other such child and when “both
such children become ineligible for family
pension, the family pension. shall become
payable to the next eligiblc single child or

X
W twin, as the case may be.
(7) ()(n) Where  the  family  pension s pay-
able to more widows than one, the family PcnSim:Lc»’
shall be paid to the widows in equal shares. }wﬂ o

[N

(L) On the death of a widow, lier ‘share of the
family pension, shall become payable 1o her cligible
child : .

Provided that if the widow is not survived by any
child; her share of the family pension shall not lapse
but shall be payable to the cther widows in cqual
shire, or if there is only ouc such other widow, in’.

fuil, (0 Réi

«@zgii} Where the deceased vaitway servant or pen-
sioner is survived by -a widow but has left behind
cligible child or "children from ancther wife who s
e 5 TLAIY W IIALE Ly v it s & aliaa ped 3
fot alive dlc‘:wwg_llgz‘t‘)lg child or children shall  be
IS ” — thatd 8 X v i bt vi T Yifeyg
&ntiled to the share of family, nansion wiieh - the
"[r’a'-‘"t: .'P'T’\"WM"W T, el uf""w,;.
mother woudd bhave Teceived jf she had been  alive
nl*{Ge Time of We death of the raiway servant  or
Lot U et ot RESHEVIEEIY e
pensioner &

‘,,.‘,-mrﬁ

&b

;(. : o Lo aif
Lot s 1Y
o

the event of any of such v
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From: .

Sri K.K. Biswas, , - - ' v
Advocate. | | |

~Central Administration Tribunal,

Guwahati.

To: o

. T | S ,
R Advocate, o -

CAT/Guwahati.

Dear Sir,.'

Sub: O.A. No. — 5. - of 200:6

Sl‘L‘-“Q' W’K’MM% ek Applicaht/Ptitioner-‘

| vs. |

Union of India and Qrs.

Respendents/Oppeosite Parties.

Kindly acknowledge receipt of the enclosed “Service Copy” for the )
Advocate of the Rest rdents M | y.

With thanks,
| Yours faithfuﬂy, o
~
Dated MN=e3- .. 200;’1». - ' (K.K. Bi;was ) "-23-0%
‘ ' Advocate,

CAT/Guwahati. -
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‘ ‘M(CiVil/Cwiminal cvecsasvessess .jur1=dictﬁ*ﬁ")

" In the Court of CanvTRAL ﬁ,D,MU\{I;SZ'E&TJI{[lELBMﬁL&g

® o e

[0cA e RIS iieeieer 226 (]Ez?

53'\1/ W WM _{\Eeellant

: Petltioner

/0(/\/0(/. | . Respondem;
W o Opposite Party

-\

On behalf of Sant., Wm Ado. &JfW ne:d.....

Know all men by these present= that the abeve named !@%@Qﬁa&xﬂl
LA 5. S’I”ZL..WWW do hereby nommate,constitute and appeint
Shri ﬁ,aN‘.W.;W.ﬁ.@ W Advecate and such ef

" the undermentiened Advecates ss shall accept this Vakalatnama te be
my/eur true snd lawful Advecate te appesr and act fer me /us in the mannelm

neted sheve and in cennectien therewith ami fer that purpese te ¢l all

-acts whatseever in that cennectien 1ﬂclud1ng depesiting eor drawing meney
filling in er takine eur papers uf deeds of cempesitien,etc, fer me/us
and on my/eur behalf and 1/We agree te ratify and cenfirm all acts seo
dene by the sasid Advecate as mine/curs te all intents ane purpeses.ln
case of nonpayment ef the stipulated fee in full ne Advecate will be
beund te appesr er act en my/eur behalf,

In witness whereef I/We hereunte set my/our hend this the .Z%‘...\
day .f .OW%'QQQOO%' . ) ' .

ADVCC ATES

: \/B.N. ‘Sarma ' ‘ o A.K'; Phukan -
B. Pathak '~ TTDulumeni Dss
Meneran jan Deka . ‘Bipul Sharma

Recdeived frem the executant,satisfied snd accepted

&»‘WA/\/’“ e\ . ML

L8

' -
Advecate " W
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATL

- -' - ' Q.A No. 295/2006.
FAa surafas wfaam =
Central Admisistrative Tribunal

Smti Chiramai Das and Ors.. ....................Applica

qFTErEt FuTAiE

| Grwehati Bench

IN THE MATTER OF :

ADDITIONAL WRITTEN STATEMENT BY THE
RESPONDENTS.

Most respectfully sheweth:

1 That it is stated that on further scrutiny and verification of the official
records of the Respondents it reveals that the deduction of Rs.25,000/- from the
withheld DCRG money of Late Baneswar Das, Ex-S3M/Moutgaon as alleged by
the Applicant in the above named O.A. at Para 4.14 was not made from her.
Rather, the DCRG money of the above named deceased Railway employee has
not been released and paid till date for the following reasons: |

2. That lat Baneswar Das, the above named deceased Railway employee,
occupied the Railway quarters No.T/3(B) Typed II electrified at Moutgaon
~ Railway Station. After his death permission for retention of the said quarter for 12
months on normal rent was sanctioned to Smti Chiramai Das as applied for vide
Divisional Commercial Manager/Dibrugarh Town (DCM/DBRT)’s Office Order
No.C/Qts/FS/88/Pt-Ii, 31.8.94 as per extant Rules in force during the prevailing
time for the period from 9.6.94 to 8.6.95. After expiry of the permissible period
on 8.6.95 Aftemoon Smti Chiramai Das the Applicant did not vacate the said
quarter but vacated only on 2722000 as it appears in the quarter
vacation/clearance report dated 5.9.2001. For non-vacation of quarters and for
want of electrical consumption bill till vacation of the quarters i.e. from the date
/ | of death of Baneswar Das till the date of vacation of quarter by the Applicant, the
DCRG money as admissible could not be released for payment. The Respondents-
Railway for the aforesaid reasons are entitled to get the total amount of
Rs.96,245/- minus the DCRG money admissible for Rs.44,400.00 i.e. total

Contd.... P/2..amount...
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amount of Rs.51,845/- is to be refunded by the Applicant Smti Chiramai Das or -
by the legal heirs of Late Baneswar Das or to be recovered through the relief of
the family pension as per extant rules, the action of which has been kept in
abeyance for filing of the above named O.A in this Tribunal. The break-up of the

calculation are as under :

1. Normal and damage house rent : Rs.92,585.00
(Normad rent. Rs.862.00 for 23 months
08days) Damage Rent Rs.91,723.00

for 56 months 19 days)

2. Electric bill for occupation of Rly. Qrs, Rs.1683.00.
up to 27.2.2000.

3. Balance of Fest. Advance : Rs.180.00

4 Overpayment of pay and allowance : Rs.1797.00
due to regularization of increments

and excess drawal of salary due to

death.

Total Debits. ' Rs.96,245.00.
DCRG money admissible. Rs.44.400.00.
To be refunded. ’ Rs.51,845.00.

2. That so far the question of payment of interest in'_the DCRG money, as
alleged by the Applicant Smti Chiramai Das, does not arise at all as the Applicant
deliberately has caused delay in vacating the above mentioned quarter beyond the
permissible period of 12 months, and the Quarters actually vacated on 27.2.2000
and for which the damage rent as per extant rules and the prevailing system for
the unauthorized occupation/retention of the Railway quarters shall have to be

‘paid by her. For the payment of other retiral dues the delay was occurred due to

legal dispute between the parties arising out of the Succession Certificate
Contd.....P/3..submitted...
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submitted by both the widows, the one of which is a wife as recorded in the ~

Railway records and the other one claimed to be the wife of Late Baneswar Das
by producing the Affidavit annexed to the W.S. at ANNEXURE-I and also for the
cross-claim of the payment of the retiral dues of Late Baneswar Das by his legal

heirs.

3. That it is submitted that since the order for payment of fafnily pension of
Smti Kunjalatd Das, the widow and the first wife of Late Baneswar Das as per
record kept with the Respondents was not challenged by the Applicant Smti
Chiramai Das claimed to be the second wife of Late Baneswar Das, the
Respondents had no other way but to comply with the Hon’ble District Judge,
Sibsagar’s issuance of Successions Certificates in both the cases filed by both the
above named widows and the Respondent-Railway Administration had no other
option but to comply with the Court’s orders. It is humbly reiterated that in the
Succession Certificate issued in favour of Smti Kunjalata Das, first wife of Late
Baneswar Das, it was specifically mentioned that “(Z_I.L()f total amount of
Rs.1,49,658.00 the petitioner is entitled Rs.64,139. 13 being her share and share of
her 2 major sons and of family pension also is entitled by the Petitioner and her

‘'sons in the Railway rules @ Rs.900 with effect from 9.6.94 to 8.6.2001 and
thereafter Rs.450/- and or admissible as per rule/rules of the Railway Authority’s

—

but after the Succession Certificate issued in "favou; Qf Smti Chiramai Das there

'vgas nothing mentioned for payment the family pension to her but the Hon’ble
District Judge, Sibsagar Court directed that ‘out of total amount of Rs.1,49,658.00
the Petitioner is entitled to Rs.85,518.84 as the share of her four daughters
namely-Boby Das, Bidyabati Das, Junmoni Das and Tutumoni Das™. Hence
family pension had not been sanctioned -in favour of Smti Chiramai Das, the
Applicant in the O.A and sanctioned in favour of Smti Kunjalata Das being the
ﬁrst wife and widow of Late Baneswar Das as per Court’s order. Hence, there was

nothmg wrong for the Respondents.

4. That it is submitted that there was a court case for maintaining the family
of Late Baneswar Das in the Court of Judicial Magistrate, Barpeta (Assam) in

case No.285/M/80 and the Hon’ble Court vide its order dated 13.7.8 aJ
Baneswar Das had to pay Rs.100/- per month to his wife Smti Kunjalata Da)s\wuh
Contd.....P/4. effect...

1 Office

&t Yoy, faagfEar
F. Rly. TINSUKIA

1
N.F.

Y S s I

%



ey
e T

e .- 'T" -~ u[
% : i u.fm\.\ 1
‘7¢M yEITR Rk ;
Czb tral Admi..iuuam:: Tribuna
en

1¢ 080

z'i v _1q"ﬂ'8
gench

QAT
Gurwehatt

141/

por hradd 3 n
effect from 14. 10.8(3\ till the sons attained the age of majority. In another case the
Executive Magistrate/Barpeta had certified in the death and heirship certificate
and certificate surviving family members of Late Baneswar Das as (i) Smti
Kunjalata Das,widow (ii) Sri Dharmeswar Das—son (iii) Sri Dul Das—son, are
the legal heirs of Late Baneswar Das—Ex-SSM/Moutgaon.

The Photo copies of the above orders are annexed as ANNEXURE- A & -

5. That it is stated that it appears from the Judicial Magistrate/Barpeta and
the Executive Magistrate, Barpeta’s orders and certificate mentioned in the
foregoing para Smti Kunjalata Das is the only legal wife of Late Baneswar Das.
Ex-SSM, Moutgaon married in the year 1967 and in none of the orders of the
above Courts at Barpeta the name of the Applicant Smti Chiramai Das or her
children appears at anywhere and at any time. Moreover, the deceased Railway
employee Baneswar Das also did not mention or given any declaration anywhere,
as is evident from the official records from personal case & service record of Late
Baneswar Das that he had married to Smti Chiramai Das and the children
begotten by her.

6. That it is stated that family pension sanctioned to Smti Kunjalata Das the
wife/widow of Late Baneswar Das @ Rs.900/- per month with effect from 9.6.94
to 8.6.01 and thereafter @ Rs.450/- and the family pension consolidated to be of
Rs.2757/- as per the 5™ Pay Commission’s Mn&m 1996 till her death or

remarriage, which ever is earlier.

L

7. That in this connection, it is further stated that the sanctioning of the
family pension by the Hon’ble District Judge, Sibsagar, in the Succession
Certificate was very much within the knowledge of the Applicant Smti Chiramai
Das and there was no protest against such sanctioning of the family pension to
Smti Kunjalata Das by the Applicant Smti Chiramai Das either in the District
Court or after the orders of the Hon’ble High Court to settle the matter in Civil
Court of law for the declaration of successors of Late Baneswar Das and to get the

benefits admissible as per extant law of the land. There was also no stay order for
Contd... P/5...the..
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the Respondents-Railway Administration from any Court of law produced by the
Applicant Smti Chiramai Das. '

8. That it is also further mentioned that in none of the cases and none of the
above mentioned disputes the parties made the Railway as the Respondent in
respect of releasing of the family pension, DCRG and other retiral dues of Late
Baneswar Das, Ex—SSM}(Moutgaon and there was no stay order from any
corners in respect of stoppage of the family pension or other retiral dues sérved to
the Respondents. Consequently upon such peculiar circumstances involved
between the disputing parties the Respondents Railway-Administration had acted
according to the Railway rules and in compliance with the orders of the Courts of
law mentioned above and the copies of which annexed both in the OA and also in
the Written Statement filed by the Respondents in response to the Original

Application.
9. Prayer.

That in the premises above, the Respondents, therefore, respectfully
submit that the present application has no merit and, therefore, is liable to be

dismissed.

Contd.... P/6.Verification..
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VERIFICATION

. l,‘émdﬂf\r@mgamw son of Zre- JXK
aged  about. 9. | Yéars, working  in  the capacity  of
Sre. B sionad .jz%wnmhz@éc@gnﬁ.kaﬂway, J . do hereby
solemnly affirm and verify that the contents of paragraphs | tog are
derived from the records and I believe lhem to be true to my knowledge &
information and that I have not suppressed any niatcria! facts and the
paragraphs q @ /é;g: my humble und'rcspcclli‘xl submission before thts

Hon’ble Tribunal.

And 1 sign this VERIFICATION on this | fpdday of bwmﬁ’nom,

Place: Guwahati.

o/
Date. |U-t2-200F “

To
The Registrar, _
Central Administrative Tribunal,
Guwahati Bench, Guwahati.
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Copy of order sheet dated 13/07/81
In the Court of Judicial Magistrate 1st class, Barpeta,
Present:  Sri S. C. Sarmah " .
Judicial Magistrate 1st class, Barpeta. asfy e faw afaao
‘ Central Admiuistrative Tribunal |
Case No: - 285M/80 ' -1 8 DEC =~
: - Rarnialata : IRt TN
1“Party.  Smti. Kunjalata Das.' | AP Bench
-VS-

2 Party.  Sri Baneswar Das.
U/S 125 Cr. Pe.

Date 7 Orcjer - Signature

13/07/81 1% party is present & She is heard one-sided. 2* party is absent. Prima facie
the case is proved to be true. It is ordered that with effect from 14/10/80 the 1¥ party and
two minor sons belonging to the 1% party till their attaining the majority of age shall each
one of them be paid @ Rs. 100/~ per month as grant of maintenance.

Signed.
| - S.C. Sarmah
Judicial Magistrate 1* class, Barpeta (Assam)

Copied by: - : Certified to be True copy: - Compared by: -

26/07/94 Sd — illegible 26/07/94 Sd - illegible 26/07/94
Copyist, CJM. Office Barpeta  Chief Assistant, CIM. office Asstt. Office of
Barpeta, Assam CIM, Barpeta
<
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From: : /

Sri K.K. Biswas, ”

Advocalte,

Central Administration Tribunal,

- Guwahad,

To:
Q. . MW\&..@Q
U IETTTER & P TA- S iy RN 2 N4 U A Sodtusun.<dh BRSNS , 1
~ Advocalte, : , -
Vi

CAT/Guwahali.

Dear Sir,

Sub: O.A. No. ~—~—°2%~-5: ~~~~~~~~~~~~~~ of 200 é :
SW:--W;D.&&}~MC_- Applicant/Ptitioner

VS. |
Union of India and Qrs, —==smemvmmssemmeeeee

~ Respondents/Opposite Partics.

Kindly acknowledge receipt of the enclosed “Service -Copy™ for the

Advocate of the Reesine

With thanks,

Yours faithiully, -
%ﬁé@cﬂ

Dated -8 l’b" 200 F (IC.K. Biswas ) 14 124 0

Advocate,

CA'T/Guwahati. -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH
GUWAHATI

ORIGINAL APLICATION NO. 295 OF 2006
Smt. Chiramai Das
and Others.

.....APPLICANTS
- Vg—

The General Manager,
N.F. Raflway, Maligaon,
Guwahaii — 11 and Others.

_ RESPONDENTS

INDEX
SLNo. Annexure  Particular : Page Ne.
1 Annexure-I  Order dated 1.7.2002 passed 141016

in Misc Succession Case No.
67/95 by the learned District
Judge, Sivsagar.

!

Filed by - D« PeaSf

Ms.D.Das,
Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

GUWAHATI

- QRIGINAL APLICATION NO. 295 OF 2004

S, Chirsnat Dag
And f“i theys

..... APPLICANTS
- Ye

The General Managez,

N F. Railway, Maligaon,

Guwszhati — 11 and Others.

\ | - ...RESPONDENTS

The wiitten show couse/objection of Smi EKunjalala Das
Respondent No3 against the Ownginal applicaion mentioned in

s > above filed by the applicants.

MOST RESPECTFULLY SHEWETH :

i. That the applicalion filed.-by the applicanis are not in proper form
under the law and Rule and a5 well a5 not filed with clear hand. The
application is beyond the juzisdiction of law and as such the
application i3 hiable to be dismiss in bmine with cost.

2. That there is no cause of action sseez to file the apphcation 5 by the
applicants against the respondent 35 such the application Hled by the
applicants is Liable to be dismiss with cost.

\gﬁ\*
A2 %
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That the application of the applicants iz baﬁ:ed by lmdtation uoder the

taw and as such liable to be dismizs.

. That the application 15 liable to be dismiss for estoppel, scquisence

and waiver.

. That the applicants filed this application for illegal and undawtul gain

which 15 not zustainable uader law as such the application iz Hable to

he dizmise with cost.

. That the statements made in serial paragraph no. 1 is not just and

proper under the law and as such strictly demted. The applicantz no 3 4
and 5 cannot claim monthly family penzion who are illegitimmate
children’s without the proof of bora the daughters of applicant no 1
from the loins of deceased who zerved in the railway depadment,
under the proper civil coust. The respondent No 3 viz. Smt. Kunjalata
Das wife of late Baneswar Das is only entitle to get the family pension

from the Ralway authority.
~ Y gy _ s roiperelonthad
. That the statements made in the serial paragraph n0.2 4. 10 comment

and leave to your Hon'ble Tribunal

. That the statements made in the serial patagraph no. 3 the respondent

begs to state that the application 13 strictly barred by limitation under
the law, moreover the applicants filed objecticmé;‘cas.e one after
another against ﬁl&'RﬁSﬂGﬂd&ﬁt fox‘ illegal and unlawful pain and < -
for which the petitioner suffers pecumaﬂ_; and non-pecuniary loszes.

The agphmﬁon 12 c&eaﬂ’y barred by hmitation under section 21 ctf

the Administrative Tribunal Act, 1985, The original application case

<

filed without any condonation petition for condoning the delay o file
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the original application casze before the Hon'ble Tribunal as such the

application is liable to be dismiss.

. That the statements made in serial no. 9 of the original application ie,

the head of FACTS OF THE CASE, the Respondent states that the

facts enunciated by the applicants are not wholly true and correct. The
applicants not come before the Hon'ble Tribunal with clear hand as
such the respondent denied all averments accept which are
specifically admitted or partly admitted in respect of the contents
enunciated by the applicants in their application. '
That the statements made in paragraph serial N 0. 4(1) of the
application; the Respondent admitted the same. |

That the statements made in serial No. 4(2) of the application iz not
true and correct and strictly denied that the applicant No.1 is wife of
late Baneswar Das, Ex.Semor Station Master, Mahutgaon Railway

Station, Simlagori, District Sivsagar, Assam and the statements made

that the applicants No.2 to 5 are the daughters of late Baneswar Das is

also strictly denied.

That the statement made in Serial No. 4(3) of the application is not
true and correct and as such the same is strictly denied. That there is
no cause of action . | s for filing ﬂﬁs application, the Respondent
further stafes that the applicants filed this application for unlawful
gain as well as after the prescribed period of time under law.

That the statements made in Serial No. 4(4) of the application it is true
that late Baneswar Das husband of the Respondent No.3 died on
86.1994 who was senior station Master, Mzhutgaon under the
Railway Divisional Manager (Personal), N.F. Railway, Tinsukia. It is

\
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categorically denied that the applicant no.i was the wife of late
Baneswar Das and others are strictly denied. |

That the statements made in Serial No. 4(5) of the application it is
correct that the Respondent No.3 Smt. Kunjalata Das is the wife of
late Baneswar Das and out of their wedlock Sri Dharmeswar Das and
Sri Dul Das ie. the Respondent No. 4 and 5 were born. It is
categorically denied that the Respondent No.3 has any soutce of
income for her livelihood.

That the statements made in Serial No 4 (6) of the application filed by
the applicants is strictly denied that Late Baneswar Das got married

‘with Applicant No.1 ie. Smt. Chiramai Das in accordance to Hindu

Religions rites and customs. It is also strictly denied that the 4
daughters were born through late Baneswar Das. The applicant No.1
Smt. Chiramai Das cannot claim as second wife of late Baneswar Das.
The applicants with ulterior motive with collusion and for unlawful
and illegal gain filed this application.

That the statements made in Serial No 4(7) of the application by the
é.pp}icants ate not wholly true and correct but partly true and correct.
The applicants did not filed the application with clear hand before the
Hon'ble Tribunal. The Respondents states thét there was no dispute
with any body but the applicm no.1 with collusion made some
dispute for unlawful and illegal pain. It is ‘truc that the Respondent
No.3 has filed Succession 'Certiﬁcaie before the learned District
Tudge, Sivsagar for debts and securities of the deceased husband late

Baneswar Das. The said Succession application has registered and

* . numbered as Misc (I) Case No. 67 of 2005. It may be mentioned here
thai the applicant no.1 illegally for unlawful gain claimed for debts
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and securities before the Railway Authority. The applicant no.1 filed

'object.ion against the Succession Case filed by the Respondent No.3

Smt. Kunjalata Das wife and legal heir successor of late Baneswar
Das. The learned District Tudge after hearing the parties delivered the
judgment and by which granted the Succession cerificate to
Respondent No.3, Smt. Kunjalata Das holding that the illegitimate
daughters of applicant No.1 may raize before the Civil Coutt for their
grievances.

That the statements made in Serial No. 4(8) of the application by the
applicants it is true thai the applicants has filed appeal before the

Hon'ble Gauhati High Court against the judgment and order of the

tearned District Tudge passed in Misc Succession Case No. 67/95. The
said appeal was registered and numbered as Misc Appeal First No.
140/06. After hearing the parties the Hon'ble Gauhati High Court
modified the impugned judgment of the learned District Judge
Sivsagar to the extent that the daughters of Smt. Chiramai Das are
also entitled only to get the debts and securities and accordingly
directed to issue Succession Certificate afier getting indemnity bond
from the daughters of Smt. Chiramai Das. The ﬁggg&jﬁigh Court
also passed order for deciding the other matters fo Hhide regular suit
s Bebiity taf wplimgrks. That the Respoadeﬁis states that apainst

‘the said judsment of the Hon'ble High Court the Respondent No.3

filed a Lefters Patent Appeal before the Hon ble Gauvhati High Court

/ i c .a . N . .
by which sustained the judgment of the Hon'ble Single Tudge. But it

————’————’_—’f

va clear. | that the Honble Gauhati High Court in both the cases

passed judgment to file suit for getting actual position of the marriage,
-_—'—-——_—‘—‘_’_—_’——‘——*" rl
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wife etc., as such the applicants cannot claimed as second wife as well

ﬁ/\—’ -
as the children’s were born from late Baneswar Das.

That the statements made in Serial No. 4(9) of the application by the

applicants, the Respondent states that in view of the appeal of the

Hon'ble Gauvhati high Court the applicant No.Ifiled application
before the learned District Judge, Sivsagar for Succession Certificate
n respect of part of the debts; although the Hon'ble High Court in
MAF No. 149/96 allowed to get Succession Cettificate by the
davghters of Smt. Chiramai Das, applicant no 1. It may mention here
thatthe applicant No.1 by way of mistepresentation able to get the
succession certificate, Annexure-D (of the Original Application No.
295/06) from the learned District Judge, Sivsagar.

The Respondent against the said Succession Cettificate
(Annexure-D) filed an application in the Misc. Succession Case No.
67/95 that the learned District Judge, Sivsagar wrongly issued the said
succession certificate against the order of the Hon'ble Gauhati High
Court in the name of Smf. Chiramai Das ie. applicant No.1. The
learned District Tudge, Sivsagar by the order dated 1.7.2002 modified
the order as the use of word “wife of Late Baneswar Das” is only for
the limited purpose to draw the debts and properties mentioned in the
Succession Certificate and not beyond that the learned District Tudge
also passed order that ﬂ Smt. Chiramai das claims for any more
pmpeﬁfy she may appmachfa competent Civil Court and obtain 2
declaration of the status as a legally wedded wife of the deceased.

A copy of the ﬁtdéf dated 1.7.2002 passed in Misc Succession

Case No. 67/95 by the learned District Tudge, Sivsagar is

annexed herewith and marked as ANNEXURE -1
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9(10) That the statements made in Serial No. 4(10) of the application by the

applicants, the Respondent states that ‘the applicant has fiffd the
application before the Railway authority against the order of Hon'ble -

Gauhati High Court by which obfained illegally succession cettificate
and as such by the illegal succession certificate, they cannot claim any
property. |

9(11) Thal: the statements made in serial No. 4(11) of the application
although the Respondent has no comment but the» matter 1s relating to
the Railway Authority.

0(12) That the statements made in Serial No. 4(12) of the application, the
Respondent states that the applicant no.1 has no right and authority to
file application for pro-rata family pension for her daughters being a
second wife of late Baneswar Das. The said representation Annexure-
G of the Onpinal application No. 295/06 1is for illegal and unlawful

gain.

9(13) That the statements made in Serial No. 4(13) of the application by the

applicants, the respondent states that as per orders of the Hon'ble
Court the Railway Authority has paid the debts and sureties of Late
Baneswar Das. The family pension is not entitled to get by the

illegitimate children’s of Smt. Chiramai Das. Moreover the Hon'ble

—

: Carmt alzo did not pass any order to pay family pension to the

illegitimate childrens of Smt. Chiramai Das. The Railway Authority,
1€ Resﬁondcm No.l in the Annexure — H of the Original application
Wrongly mentioned Smt. Chiramai Das as second wife which is
against &) the order of the learned District Judge dated 1.7.02 ie.
Annexure-I as well as Judgment and order of Hon ble Gauhati High

Court.
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The Respondent fusther states that the applicants knowingly and
deliberately suppressed the order-dated 01.7.2002 passed in Misc
(Succession) Case No. 67/95 by the learned District Tudge, Sivsagar
before your Hon'ble Tribunal only for illegal and unlawful gain.

9(14) That the statements made in Serial No. 4(14) of the application, the '

| Respondent has no comment as the Railway Authority has paid
portion of debts to the parties in view of the Hon'ble Courts
judgment/order. The Respondent further denied that Smf Chiramai
Das is mek the second wife of late Bancswa;r Das and the family
pension are wesentitled to get by the unmarried illegitimate daughters.

9(15) That the statements made in Serial No. 4(15) of the application the
Respondent begs to state that this original application is clearly barred
by limitation. The Hon’ble Gauhati High Coust by order dated 17.8.06
m WP® ‘No. 3878/2001 passed order as the writ petition is not-
entitled before the Hon’ble Gauhati High Court as thé subject matter
is the jurisdiction of the Hon'ble Administrative Tribunal The
applicants & e filed the original applicaiion without any delay
petition for condoning the delay as such the application is liable to be
dismiss with cost. '

X 16) That the statements made in Serial No. 4(16) of the apphcamon the
- Respondents categorically denied the same that the children’s bomn
from Smt. Chiramai Das, applicant No 1 m?.?tﬁ:recognized from the
Civil Court that the daughters are born from that lens of late
Baneswar Das. It is categoricaﬂy denied that the illegitimate
children’s of applicant no.l gemast claim the pensionary benefit
against the legal lawful wife.



.
:@ 3(\‘ t-T Vi m Lo by

Ceutml Auministy ume T:.busul

98 i

15Tt FeTaAeE
wahuti 8ench

' qe
=
L

e

 9(17). That the statements made in Serial No4 (17) and 4(18) of the
application, the Respondent denied categorically that the applicant
No.3 to 5 are entitled to get the pensionary benefit. The Respondent
further stated that the applicant no.1 cannot claim as second wife of
late Baneswar Das and other staiements are denied and put to strict
proof thereof.

0(18) That the statements made in Serial No. 4(19) to 4(24) of the
application, the Respondent states that the ipplicat:ioﬁ made by the
applicants is only for illegal and unlawful gain and also to harass the
respondent no.3 for getting the pensionary benefit.

10 That the grounds made in Serial No. 5 ie ground for relief with 1egal
provision made by the applicants, the Respondents strictly denied and
submit that the applicants are not entitled to get any relief under the
law.

10(1).That the grounds made in Serial No. 5( 1)' of the application, the
Respondent beg to states that the original application filed by the
applicant is wholly illegal, unlawful and without jurisdiction against
the relief claimed by the applicants.

10(2). That the grounds made in Serial No. 5(2) of the application, the
Respondent begs to state that by the order dated 1.7.2002 in Misc
Succession Case No. 67/1995 Annexure-(I) in view of the orders of
the Hon'ble Gauhati High Court the learned District Judge passed
order that they can not claim more properties by the Succession
cettificate issued in favour of the daughters of Smt. Chiramat Das, as
such the said ground is against law passed by the Hon'ble Cousts.

10(3) That the grounds made in Serial no. 5(3) to 5(6) of the application are

strictly denied and the applicants are not entitled to get the pensionary
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benefit under the law. The applicant no.1 cannot be claimed as second-

- wife and applicant nos. 2 to 5 cannot claimed as lepal heirs of late
Baneswar Das. The learned court clearly mentioned the applicant no.
2 to 5 are illegitimate daughter of applicant no.l and they cannot
claim as Class I legal heirs along with the Respondent Nos. 3 fo 5.
The Respondent No.1 and 2 under the law and equity cannot allow
family pension to the applicant nos 3 {o 5. _

10(4) That the grounds made in Serial No. 5(7) and 5(8), the respondents
states that there is no any violation of the provision of Asdicles 14,16
and 21 under the Constitution of India, the application of the applicant
ig liable to be dizsmiss with compensatory costs.

11.That the statements made in Serial no. 6 ie. details of the remedies
exhausted, the Respondent begs to state that the application is not for
justice and the application is clearly barred by limitation and =0 under
‘the law cannot be entitled to get relief by the applicants.

12 That thestatements made in Serial No. 7 i.e matters not proevioudly
filed or pending in any other coutt, the Respondent categorically
denied the said statements as because the applicants has filed writ
petition before the Hon'ble Gauhati High Court being MAF No.
149/96 which is Annexure-B, (statements made in 4 8), further more,
the applicants cre alzo filed writ petition being W.P.© No. 3878/2001
before the Hon'ble Gaunhati High Court. The Hon'ble High Court by
the order dated 07 82001 n W P@ No. 3878/01 passed order that the
writ petition filed by applicants is not maintainable. Annexure-I of the
original application filed by the applicants (statements made in4.15 of
the application). The applicants made false siatement before your |
Hon'ble Authority for their fulfillment of illegal gain.
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13.That the statements made in Serial No. & of the applicants ie. Relief

sought for the respondent begs to state that the apphrﬂnm No.1 and 2
b@r\l.bAL wilovt provi
illegally and unlawfully daj_m for applicants No3 to 5 » as legal heir of

Late Baneswar Das. Mor&avez, the legal wife in fefpect of penzionary

- benefit who is till survive is entitle to get the same. The Respondent

further begs to states that the application filed ‘égajnst the law and for
illegal and unlawful gain; as such the same is lable to be dismiss with

compensatory costs to the Respondent.

14 That the statements made in Serial paragraph No. 9, the Respondent

begs to state the applicants | . not entitle to get any relief

15 That the statements made in serial pgzagfaph Nos. 10,11 and 12 of the

The FesSporndamt
applicanis haa no comment as the same W :iﬂuﬂ the junsdiction of the

Hon'ble Tnhmai itself.
 From the above circumstances the Respondent
prayed that your Lordship be pleased to dismissthe
application  filed by the applicants with
compensatory cost fo the Respondent.

And for this act of kindness, the Respondent shall ever pray.

VERIFICATION

I, Smt. Kunjalata Das, wife of Late Baneswar Das, aged

about 61 years, occupation as Housewife, residing at Kumarhati P.O.

' Barpeta, District Barpeta, Assam do hereby salenﬁﬂy affirm, declare

and  stated that the statements made in paragraphs No.
%4, 6&) g ﬁ})q@))q@,}&ﬂ@) q@)ﬂw}"l({)f’ﬁﬂ @)6\ ‘10‘9) .'8,3. . are - true

i1
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to my knowledge and belief and the statements made tn paragraphs
No.96eesi@re®) IO UL) et 12y ... ase
true to my knowledge and belief which are derived from record and
information and the other statements are my humble submuission
vefore your Hon'ble Court.

I sign this verification onthe. . ... th day of January 2008, |

ch}ag%%\ AWY A

%
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I, Smt. Kunjalata Das, wife of Late Baneswar Das, aged about 61
yearé, occupation as Housewife, residing at Kumarhati P.O. Barpeta, -
_DistﬂctBarpetl Assam ' ,

do hereby solemnly affirm, declare and stated as follows -

1. That, T am the respondent No.3 of the above noted Original
application No. '275/06 pending before your Hon’ble Central
Administrative Tribunal, Guwahati bench, Guwahati and as such I am
acquainted with the facts and circumstances of the case. |

2. That the statements made in the written show cause/objection in

- paragraphs No. Leg$, 606,885 A(2) , A3t Ak, U, ) , 9DRE,

19 /5,90 ocond (9 are true to my knowledge and
belief and the statements made in paragraphs No. aQpt, 9 @ LS
9%, 9@pL, ‘!02'); 13),109) ) YDrL YO ol X Aretrue tomy
knowledge and belief which are derived from record and information
and ‘the other statements are my humble _élbﬂﬁsﬁom before your
Hon'ble Tribunal |

I sign this affidavit on the Qg th day of January 2008.
| é} 2[63\@\ G W

Identified by me
' | Deponent

Advocate
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117.2002 - The potitioner Smti Kutijalata as
is present. Hewcver, the -ob;‘]oc’r,r,wixrp namely, | Smti
Chiramai Das is absent without ahy step.

_ '.Hcard Shri B.M. Sharma, 1d. counsel
for the peﬂ:i’t',ir,mcr° Also scen the petition Mo.722/
! dtd. 9.19;2001 filed by the pet.‘ ioner Sth‘Kunj:ala‘ta
i Das scoking correction of the succession cTLlftif J'Tf:ato,

granted +o the objecctor Smti Chilamal Das. ?

i

~The petitioner was initially _q.fan'\;oci
succession certif icate for the chtire debts and:
properties of the deceased, anourting to R$.1,49,658/-

along with family pentions. The prder of this court,

granting succession cortif icate [to the 'potitionor was
challanged before the Hon'ble Gﬁuhati Highi ourt by

smti Chiramai Das. The appeat Was registerced as

AG (VLI F M.J) Na, — 1472001 —50,000---1-2-2001 )
CMEUaoaee 2 oo registered ase. e
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1.7.2002, M.A.(F) No. 149/96. The Jaid appoal was partly allowed
on 4.8,97 and this court was dlfc%%@l’ﬂﬁ?“Yﬁclud the

naries of four daughters of Smti Ceramai~Dad_ul le gran-
. ting succession certificate. Thisz Judgement of the Single
h was again challenged by the petitioner which was
registered as LPA No. 51/97. This R LPA case was dismissed
on 13.10,99. Thercafter, two scparate succession cortif i-
Cases were issued from this court. The certificate of smti
Chiramal Das i3 dated 23.3.,2000 whereas the certificate of
Kunjalata Das 1is dtd. 17.2.2000. Both the parties have been
granted successioq certif icates for their respective shares.

Bonhe

It i5 true that the succession certificate of
the objector has been issued in the name of Swmti, Chiragmai
Das but she has been authorised to draw a sum of 15.895,518,.84
on behalf of her four daughters. smti Chiramal Das has also

submitted an indemmity bond for the sald money.

shri $' arma, ld. counscl for thc‘potitioncr,
_ sulmitted that in the succession certificate Smti Chiramal
) Das has been shown as the wife of the decegsed Baheswar Das
and on this basis she is claiming hexr status and rights over

the remaining property of the deceased. only on thias point

the petitioner is seeking correction of the certificate.

In the judgement dtd. 4,8.97 the Hon'ble Gauhati
High Court has observed that Smti. ChirGmai Das has made out
a prima-facie case at least for the grant of successlon cer-
tif icate, simultancously with her ddughtorJ.THo Hontble High
Court has also hold that the question of % %B,Jarrlago cah

be decided only through a regvlss civil sult, (*ara 5). Hence,

the use of the words '‘wife of late Baneswar Das 3 15 only
far the limited purposes to draw the debts and properties
mont Loned in the succession certificate and not beyond that,

If smti Chiramal Das claims for any more proper-
tics she may approach a competent civil court and obtain

a declaration of her status as a legally wedded wife of the
deceased.

With the above clarification the petition is g
; - ' ¢ c-;\"'.'?'-("

disposed of. N ,

( B.D. AGARWAL )

Tybcd to r - dictation and ! A OAL
~correcte - me, bearing PDISTRICT JUDGE,
ry sign 23 OL\9aCh page. SIVASAGAR.
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