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This O.A. has been filed agaiTTBt 

I punishment imposed vide MnexuLe-9 

dated 17.10.2005 by the president 
ridia reducing the pay to one loWer( J 

8tage in the time scale of pay tora' 

I period of 	 oxxjdm Ofl 
year with the stipulation that he wi13 
not earn any increments of pay durinc4 
the period of such reduction and on 
expiry of such period. the reduction 

j will have the effect of postponing h; 
tuture increments of pay. The proceedL 
has been initiated against the apA 
under Rule 14 of the CC (CCA) Rule 

Heard Mr M,Chanda, learned cou 
appearing forg the applicant and MI 

ADas, learned .hidl.C.G.S.0 for the 
Idents. vmen the matter caine up it is 
'seen that penalty order was passed.o 
17 .10.2005 and the saine was  

bg the applicant on 2tx& 27 .10.05 • 

Taking that date into account he 

Ihave filed the applicant within 

1but which was not filed with.nth*' 
Imerefore, the O.A. is barred b,/ 
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5 .12.06 	limitation as ,ipleaclecl by 1earned Vd 1. 
C.G.S.C. Learned counsel for the ajplicant 
on the other hand submitted that the orcier 
was received by the applicant only on 

31 .5 .06. Counsel for the applicant is 

directed to produc suporting dument 
J-- 	

or to file an affidavit to that effect. 

post on 11.12.05 for admission. 

qb 

fl 	 Vice_Chairm an  

N 
11.12.06 	plicant has challenged the Memo 

of charge sheet dated 29.08.2003 and the 

order of penalty dated I7.0.2005imposed 

upon the applicant by reducing one : 

• increment. The finding of the Enquiry 

Ofiicei is that the applicant was vested with 
required financial po, but the said 

financial por, even though vested with the . - 	 ••• 	
Dt,wasnotutIdprjdentmn 

Accordmg to the applicant the exercise of 

such pocer is admissible by ,  procedure of 
Rules.  

. :. . 	. 	 I have heard MrM.Chanda leed 

counsel for the applicant and Ms.U.Das 

leaiied Addl.C.G.S.C. for the Respondents. 

The counsel for the Respondents has 

submitted thaLpenalty order was passed on 

17:10.2005 and the saniewas communicated 

to the applicant on 27.10.05.Tak that date 

Contd/- 

______ 	 .. 	- 



/- 

-S - 

ftc 

- 

po 

2 /1 rT?/o C. 

•r 	AL 

-3-- 	H 

11.12.06 

into accouit he sMuld have  filed the application 

within 27i,A)6.tu t was not tiled Within that time. 

Therefore t D.A. is barred by limitation for two  

months. Thcounsel for the applicant han submitted 

that the api4ant had not received the order of 

penalty dated 7.l0.05, Which was communicated 

to the appliqut only on 27.10.2005, and the same 

was duly rieived by the applicant on 

31.05.200611eio Court directed the counsel for 

the applicant to ?foduCe supporting document or to 

file on affidavit othat effect. The counsel for the 

respondents wold like to take instructions. 

Hovr, from tin documents (Annexure A series) 

-it is quite obviow that the applicant had received 

the order on 31.052006. Therufore, the O.A. is not 

brrud by limitaticfl and the quaction of limitation 

d not arise. 

Considerifls 	the entiru facts 	and 

crcurnbtances I an of the view that the application 

to W admitted, 

Applicatioi Is admitted. Issue notice CTI 

- 	 on 

1 

- 1 

\ 

IM 

C 	 () At the requtt of learned cotnmel for 

te ripondrnth four weeki tittin is 

rL*nt ed 10 Ii 10 V. ritten statement. 

Po1 ilit, matter on 27.2.07. 

•/r 	 Vic, -(ii,irtn,ifl 

227 	Coun?o1 tor the respotidcnt 
r)rUys tor urthor time to -.Io writton 
ziatomcflt. rcur siocko time in grz.ttO&.. 

to .i1u uTitten tateflWflt, post the  

mutter on 29.3.01. 
• 

- 	-_ 	 Vic o—Chiirm in 
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29.3.07. CouMth for the respndefltS wen 

ti41e wriiefl statement. Let it be done.  

:tatter 	 H 
Vice-Chairman 

hn 

3007 
	 Four weeks' time is granted to th 

Respondents to file reply statement. 

Post the case on 05.06.2007. 
.r'#.'o tOV2  t&.'v- 

kill  

Vice-Chairman 

/bb/  

• 5.6.2007 	
Ms.U.DaS, learned M&.C.G.S 

submitted that reply statement has b 

- 	 filed. Copy of the same has I urnishedi 

- 	
the learned counsel for the AppLi 	-4 

Post on 5 7 2007 in the 

liberty to file  

ViceChait1 

fbb/ 

/bbf 
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5.7.2007 	Twb eks time 

is allowed to the learned counsel for th 

Applicant to file rejoinder. 

Post on 20.7.2007. 

ice hirmlr' 
.k 
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20.7.2007 	Two weeks further timante4/ 

the Apphcanf to file rejoinder. 

Post on 7.8.2007. 

/bb/ 

.5 

28.8.07 	TWO weeks further tiiflcpted k 
the applieat to file rejoinder 

Post the matter on l3.9.Q7- 

- 	 - 

pg 

r--- \X 
4, -\ 

.0.07 	('itrst1 	I)t 

U 	
i LJU 

.. - 

ViceCh 
pg 

05.10.2007 	In this case, 
1 	

already been filed ad tI-' 

otherwise ready 1Qrheqring. / 

Call this matter on 06.1 

hearing. 

In the meantime. 

arned 

de 	ol proceedi 

enq 	proceeding fil 

whif ciep art mental p( 
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20.7.2007 	Two weeks lurther time  

the Applicant to file rej9inder. 

4- %'4 	 Post on 7.8.2007. 
 'A - 	 -- 	

- 

I, 
- 	 J 

Vi 	 -/ 

/bbl 

28.8.07 	Two weeks furthci Urne 

the applicant to £de ri juindci. 

Post the muttLr on 1.OJ 

• 	 I 

pg. 

/ 	 I3..07 	Cuunwl 	' 

Cip  hpAA4d I 

----- 	 Post. 

05.10.2007 	In this case, reply and rejoird1 

U 	 already been tiled and th1.j-" 

otherwise ready for heqring. 

Call this matter on 06.11 

hearing. 

In the meantime' 

learned AudI. Standing 
( 

Unio,j  

deç,) ' 

enc, 

whiç 
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On Ihe request of Mr.M.Chanda 

J1Lt 	1-kLQ 
	

learned c unsel appearing for the 

Lt/  Applicant ( ade in presence of Ms. Usha 

L)as, learn d AddI. Standing Counsel for 

the Union of India) this case stands 

adjourned 01.02.2008 for hearing. 

• 	
ft&Q c-- 
	 H 

	
Call diis, matter on 01.02.2008. 

QffiJU 
(Khushii 	 (M. N. Mohanty) 
Member(A) 	Vice-Chainnan 

02 	Lm 

On the prayer of Mr. M.Chanda, 

learned counsel appearing for the 

Applicant this case sta±ids adjourned nf 

to be take 1 up for hearing on 11.032008, 

alongwith O.A.flo.32 of 2006 of the same 

Applicant. Ms. U . Das, learned Add!. 

Standing Counsel appearing for the 

responde ts (who is present in Court) has 

no objecti n. 

Call this matteron 11.03.2008. 

(WXush-an) 	(M.iMohanty) 
Member ( ) 	Vice-Chairman 

• 2008 	Call this Division Bench matter on 

31stkvlarch. 2008 

Vice-Chairman 

\A&PL)ti A-J 

I 

ii 
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i 
31.03.2008 	By filing M.P.No.50/2008 the 

Applicant has sougbt-amerdrnent çî 
theOA, 	 - 

Heard. Prayer for amendment is 
hereby allowed. The Applicant is 
permitted to incorporate amendments 
in the O.A. by addIngnew paragraphs 
and new annexures to the O.A.. 

Consolidated copy of the O.A. 
incorporating the added paragraphs 
and annexures should be filed by 
04.04.2008. A copy of the amended 
O.A. be supplied to Mr G. Baishya, 
learned Sr. Standing Counsel for the 
Union of India hy0&04.2008. 

• 	5 (five) extra copies of the 
con splidated O.A. and required 
postages should be filed by the 
Applicant for issuance of fresh notices 
(of the amended OA) to il the 
Respondents by 04.04.2008. 

nkrn 

.11 

ks j7 Qt( 

OIL  01 

c-Jv O&eJ• .S- &Q 

- 2 

A?11\1  

llegstry 	to 	issue 	notice 
(aiongwith copies of the amended 
O.A..) to the Respondents requiring 
them to file the additional reply, if 
any, by 09.05.2008. 

Call this matteron 09.05.2008. 

1hiram 
Member (A) 	Vice-Charmàn 

I 

c,-rcJe-ir- 

7-c-c p a'iJ/ 

ob 
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109.05.2008 	Mr.M.Chaa, 	learned 	counsel 
ppearing for the Applicant is pIsent None 
Lppears for the Respondents. On the prayer 

(;; 	 f Mr. G. Baihya, learned Sr. Standing 
(ounsel appeanng for the Union of India1  call 
qiis matter On 11.6.2008. 

U 

(1(hushirani) 	(M.R.Motianty) A 	
Member(A) 	Vice-Chairman 

€A 

1 ] .06.2009 

H 

-, 

No additional counter has yet been filed 

to the amended portion of the O.A. However, 

regular counter and rejoinder having been 

fiIe 	iis case is otherwise ready for hearing, (2L%L 
om8d,  August, 2008 4ir 

I Additional counter, if any, may be filed 

by 25th July, 2008. 

Call this matter for hearing on 

. Z(USh__ir_am-__ 
 

"::__~(M. ~XM_07" 
Meinber(A) 
	 Vice- Chairman 

h 

'I 
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008.2008 	Mrs. U. Dutta learned counsel 

appearing for the AppIicant is present. Mr. G. 

Baishya, learned Sr. Standing Counsel 
I 	I apearing. for •.the Respondents is on 

(?J--€-- 13 	 .• 	accpmmoclatidn.' 
Call this matter on 17.09.2008 for 

..........• 	 heng before Divithon. 

	

• "-' 9 f9 	. 	, . 4 

(M. R. Mohanty) 
Vice-Chirznan 

lint 	L 	- 
4 ,.. ' 

* 17.09.2008 	On the prayer of Mr M- Chanda1 

learned Counsel appearing for the 

Applicant:. (made in presence of Mr G.  

- C6-5, . ' 	 Bishya, learned Sr. S.andh'g Counsel for 
the Union of India), heaimq of this matte' 

4 	 r1n 	 stnds adjouined to k. 
i 	ii 	• 	-. 

N 	 - 

N, 	
4 	 ,4Khushiram) 	(MJt Monanty) 

'N 	 Mmber(A) 	. \TiieChairman 
I4• :4 	. nkj'n 

' i711 2008 	Mr M. Chanda. learnei Counsel 
appearing for the Applicant, is present. Mr 
G. aishya, learned Sr Stnthng Counsel 
for the Union of India., also present. 

Cafl this matter on 05.012009. 

	

• 	(S.N'kta) 
Member (A) 	Vice-Chairman 

nkm 
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I.: 
05,Oi .2009 	Mrs 13, Dntta, learned Cowi se 

appearug for the Applicant 4  is presen 1. Mr 
G. 1. aishya, iearned Sr. Saudinq Counsel 

For the Union of IndLa, is not present 

Call this rna.tier on i002.2009. 

(.MR, Mnhanty 

1kL 	 nkm 
	 Vice-Chairman 

2?L_ 	
10.02.2009 
	

Call this matter on 26.03.2009 for hearing. 

I3t( 

(MMoan) 
Vice-Chairman 

/bbl 
26.03.2009 	For the reasons recorded separately this 

- . 	
O.A. stands disposed of. 

sa) 
	 (Ar) 

Member (A) 
	

Member (J) 
Ibbi 

YO7 
f 

1Cp.— 	
ct 

-7 



lv ••i. CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A No. 293 of 2006 

DATE OF DECISION: 26.03.2009 

Shri Anjan Kumar Dutta 
........................................................... . ............................ Applicant/s. 
Mr.M.Chanda 

.........................................................Ad vocate  for the 
Applicant/s.. 

- Versus - 
U.O.I. & Ors 

................................................................Respondent/s  

Ms.Usha Das, Addi. C.G.S.C. 
..............................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.A.K.GAUR, JUDICIAL MEMBER 
THE HON'BLE MR.KHUSHIPAM, ADMINISTRATIVE MEMBER 

Whether Reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Yes/No 

Yes/No 

Yes/No 

Judgment delivered by 	 Judicia Member 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.293 of 2006. 

Date of Order : This, the 26th  day of.March, 2009. 

THE HON'BLE MR. A.K.GAUR, JUDICIAL MEMBER 

THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE: MEMBER 

Shri Anjan Kumar Dutta 
S/o Late N.G.Dutta 
Working as Deputy General Manager, .BSNL 
Tezpur, Assam Circle 
Triveni Complex, Kacharigaon 
Tezpur - 784 001, Assam. 

.Applicant. 
By Advocates: Mr.M. Chanda, Mr.S.Nath & Mr.G.N.Chakraborty. 

- Versus - 

The Union of India represented by the 
by the Secretary to the Govt. of India 
Ministry of Communication and 
Information Technology 
Department of Telecommunication 
(Vigilance -Ii Section) 
Sanchar Bhavan, 20 Ashoka Road 
New Delhi - 110 001. 

Bharat Sanchar Nigam Limited 
(A Govt. of India Enterprise) 
Represented by the Chairman and 
Managing Director, BSNL 
Registered Office- Statement House,. 
Barakhamba Road 
New Delhi - 110 001. 

The Director (VA) 
Vigilance II Section 
Department of Telecommunication 
Sanchar Bhavan, Room No.909 
20 Ashoka Road 
New Delhi - 110 001. 

The Desk Officer (Vig-Il) 
Govt. of India 
Ministry of Communication and 
Information Technology 
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Department of Telecommunication 
Vigilance II Section, Sanchar Bhavan 
20 Ashoka Road, New Delhi-lOU 001. 

5. 

	

	Union Public Service Commission 
Represented by it's Secretary 
Dholpur House, Shahjahan Road 
New Delhi - 110 011. 

Respondents. 

By Ms. Usha Das, Addl. C.G.S.C. 

ORDER(ORAL) 

A.K.GAUR, MEMBER (J): 

We have heard Mr.M.Chanda, learned counsel for the Applicant 

and Ms.Usha Das, learned Addl. Standing counsel for the Government of India. 

Mr. M. Chanda stated that none of articles of charges are fully 

proved in the matter. On our query as to whether Applicant has filed review 

petition under Rule 29-A of CCS (CCA) Rules, he declined. Accordingly, we 

hereby direct the Applicant to file a review petition within a period of one 

month from the date of receipt of a copy of this order. If such a review 

petition is preferred by the Applicant, the same shall be considered and 

disposed of by the competent authority within a period of four months from 

the date ofLsuch representation. 

With the above observations and direction, the O.A. is disposed of 

as above. 

(KHUSHIIAM) 	 (A.X.AUR) 
ADMNISTRATIVE MEMBER 	 JUDICIAL MEMBER 

No 
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IN Th CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAI-IATI BENCI± GUWAIIATI 

AMEN DED APFLICAT! 

Centrat Adm i,j 	tv 
O.A, No.293/2006 

Sri Anjan Kumr Dutta 

Union of India & Ors. 

LIST OF DATES AND SYNOFSIiS OF THE APPLICATION 

29. 108.2003- Applicant is prcsentiy working as DOM,, BSNL, Tczpur, Assam. He 
was serred with a memo of charge sheet issued by the Govt. of 
India, Ministry of Telecommunication and lthrmation 
Technology, Dept. of Telecommunication where it has been alleged 
that while he was functioning as DCM (Planning) in the office of 
the G.M. .Nasik Telecom District from July,  1997 to February 98, the 
applicant approved the procurement of non stock items, beyond 
delegated financial power without inviting tenders and the 
department has been denied the benefit of competitive rates 
showing undue favour to the private paity. 

(Anncxurc1) 

15.10.2003- Applicant submitted his reply denying the articie of charge. 
(Annexure-2 series) 

07.01,2004- Applicant prayed for supply of 14 additional documents for the 
purpose of examining the same in the Inquiry proceeding. 

• 	 . (Amiexure-3) 
30.12.2003- Preliminary inquiry was held at New DeLhi and thereafter regular 

hearing was conducted on 6, 7 and May of 2004 at the of of 
the CMI, Raigad, Mumbai 

22.01.2004- inquiry officer raised an objection regarding production of some 
additional documents as prayed by the applicant. 	(Annexure-4) 

31.01.20C4- Applicant submitted representation to the inquiry officer 
explaining the rej.evanqr of the documents requisitioned by him. 
Inquiry Officer accepted the representation and directed the 
presenting officer to make the documents avaiLable. (Annexure-5) 

03.03.2004- Conunissioner for Departmental inquires also allowed the prayer of 
the appiicint for examination of the additional withesses. 

21.02,2004- Applicant requested through his representation for examination of 
2 additional withesses 



CentraAmntstrettyo1,ft,unaI 

MAY 
c. 

It 
08M5.20C4- Applicant was examined in the inquiry pioccg 

I 	Twahati Bench 

10.07.1997- Applicant submitted defence brief before the Côminissiôiiër oT 

Departmental Inquiries stating that the Presenting Officer 
suppressed the material facts before the inquiry Officer and as such 
the factual position has not been projected. Applicant further 
submitted in his written brief that the purchase has been made by 
Dli (CC) office of the (MT, Nasik with full and complete fimmcial 
approval by the head of the District during the management 
meeting held on 10.07.1997. Applicant also stated in defence brief 
that if there is a violation of rule and guideline then Sri M..N. Punde 
and his successor Mi) Gosa.vi, CAO, II?A should be held 
responsible in terms of the rule cited in the defence brief. 

05.07.2004- Inquiry report was communicated to the applicant. In the inquiry 
report after analysis of the evid.ence condusion reached by the 
inquiry officer that the article of charge is partly proved but the 
findings of the inquiry officer is contradictory and findings based 
on no evidence. (Arrncxure-7) 

27.09.2004- Applicant after receipt of the inquiry report submitted a detailed 
representation to the disciplinary authority, pointing out the 
irregularities and infirmities in the departmental proceeding, it was 
also stated that disciplinary authorities. vews should be made 
available to the applicant when the said view cOnirnimicated to the 
coinirdssion for getting advice has been systematically suppressed 
and reasonable opportunity is denied to the applicant in defending 
his case. It is also stated by the applicant that the inquiry ieport is 
self-contradictory. . (Annexure-8) 

05.06.2003- Applicant also pointed out that CVC has not appreciated the 
evidence properly hile tendering 2'' stage of .  advice. Applicant 
also pointed out that he has approved purchase within Fds financial 

• 

	

	power and the proposal was appnwed by the CAO/IFA and he has 
simply followed the precedent set by the CÁO! WA. 

17.10.2005, 27.10.2005 	Applicant was imposed the penalty order dated 
1710.2005, for reducon of one stage in the tinie scale of pay for a 
period of one year and the same was communicated. to the 
applicant. (Anneiire-9 series) 

31 .05.2006 Applicant was duly received the penalty order dated 17.10.2005, 
which was given effect w.e.f 01,04.2006. 	(Anrtexuie-10) 

Hence this application before this Hon'ble Tribunal. 



Central 	 1r4bufl3  

1 

ERAYERS 	 abat 

1. 	That the Hon'ble Tribunal be pleased to set 
	and quash the impugned 

memorandum of charge sheet issued vide letter bearing No. 8/248/2003- 

7i 11 dated 29082003 (AnnexuTC-1) as well as the impugned order of 

penalty bearing letter No. 8,'248/2003-Vig. II dated 17.10.2005 which was 

communicated to the applicant vide letter No. Vig/Assam!43 Pt-VI/12 

dated 27.10.2005 (Annexure- 9 Series). 

That the Hon'ble Tribunal be pleased to set aside and quash the 

consequential impugned order bearing No. X-1/ Disc! Rule-lA! 06-07 

dated 31.05.2006 and further be pleased to direct the respondents to 

restore the applicant to his original position and also to refund the amount 

due to the applicant in the event of such restoration." 

That the Hon'ble Tribunal be pleased direct respondents to restore the pay 

of the applicant with arrear monetary benefits. 

Costs of the wplicaUon. 

Any other relief(s) to which the applicant is entitled as the Hon'ble 

Tribunal may deera fit and proper.  

interim Order prayed for. 

During pendency of this applicatioa the applicant prays for the following 

interim relief: - 

1. 	That the Hon'blc Tribunal, be pleased to observe that the pendency of this 

application shall not be bar for the respondents to consider the 

representations of the applicant for his exoneration from the charges and 

his promotion. 



• IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT! BENCH: GUWAIIATI 

(An Application, under Section 19 of the Administrative Tribunals Act, 1985) 

AMENDED APPLICATION 

4 

Title of the case 

Shri Milan Kurnar Dutta. 

-Versus - 

Union of India & Others. 

0. A. No. - 

Applicant 

Respondents. 

INDEX 

Cent' wtm 

M AN  

Bench 

- 	'LUti 

: 

SL. No. Annexure Particulars 

01. Application 1-33 

02. --- Verification -34- 

03. 1 Copy of memorandum of charge sheet 3541 

dated 29.08.03. 

04. 2 (Serbs) Copy of reply dated 15.10.03. — 4248 

05. 3 Copy of letter dated 07.01.2004. -49- 

06. 4 Copy of daily order sheet dated 22.01.04. 50-52 

07. 5 	1 Copy of representation dated 31.01.04. -53- 

08. 6 	— Copy of order sheet dated 17.03.2004. 	. 54-71 

09. 7 Copy of inquiry report dated 05.07. 04. 72403 

10.1 8 	—' Copy of representation dated 27.09.04. 104-106 

 Copy of penalty order dated 1701.05 107-108 
along with lcttcr dated 27. 10.05.  

10 1 Copy of the letter dated 31.05.06 1091101  

 11 and 12 A copy of the cornparathre price of local 111-115 
purchases and comparative price of cable 
route tracer. 

• Filed by 

AptL  

Date: 
	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

AMEN DED APPLICATION 

0. A. No. 2 IL--J2006 

BETWEEN: 

Shn Anjan Kumar Dutta, 

.S/o-LatcN.G.Dutta. 
Working as Deputy Genera! Manager, BSNL,. 
Tczpur, Assarn Cirde, 
Triveni Complex, Kacharigaon 
Tezpur-784001, Assani. 

i ' irs1v Tdbuna 

I 	I 

• 'Lwahat Bench 

...Applicant.. 
-AND- 

The Union of India, 

Represented by the Secretary to the 
Government of India, 
Ministry of Communications and Information Technology. 
Department of Telecommunication, (Vigilance - II section), 
Sanchar Bhavan, 20 Ashoka Road. 
New DeThi- 110001. 

Bharata Sanchar Nigam Liniited. 
(A Govt. of India Enterprise) 
Represented by the Chairman and Managing Director, BSNL 
Registered Office- Statesman House, Barakhamba Raod.. 
New Dcliii- 110001. 

The Director, (VA) 
• Vigilance II Section, 

Department of Telecommunication,. 
• Sanchar I3havan, 

Room No. 909, 
20 Ashoka Road, 
New Dcliii- 110001. 

The Desk Officer (Vig-il), 	S  
Govt. of India, 
Ministry of Communication and Information Technology, 
Department of Telecommunication, 

• Vigilance- II Section 	 0 

Sanchar Bhavan, 20 Ashoka Road, 
New Ddllü-110001. 
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5. 	Union Public Service Commission. 
Represented by it's Secretary, 
Dholpur House, 
Shabjahan Road, 
New Delhi- 110011. 

atat bench 

Respondents. 

DETAILS OF THE APPLICATION 

Paiticulars of order(s) against which this application is made. 

This application is made against the memo of charge sheet dated 

29.08.2003 (Annexure-1) and the order of penalty dated 17.10.2005 

(Annexure- 9 Series), and further it is prayed that the Hon'blc Tribunal be 

pleased to direct the respondents to restore the applicant to his original 

position. 

lurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation. 
The applicant further declares that this application is fflcd within the 

period, of limitation prescribed under Section-21 of the Administrative 

Tribunals Act, 1985. 

4, 	Facts of the Case. 

4.1 That the applicant is a citizen of India and as such he is entitled to all the 

rights, 'protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That your applicant is presently working as DGM. BSNL Tczpur, 'Assam 

Circle, Tezpur. The applicant while working as DCMI. Maharashtra 

Telecom Circle, he was served with a memo of chargesheet under Rule 14 

of. the CS (CCA) Rules, 1965 vide letter bearing no. 8/248/2003-Vigil 

dated 29.08.2003 issued by the Govt. of India, Ministry of 

Telecommunication and Information Technology, Department of 

Zj 
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TelcconmuniCai10s New DcIhL whereik 	 eged that the 

applicant while functioning as DGM (planning) in the office of the G.M, 

Nasilc Telecom District during the period from July 1997 to February, 

1998 in connivance with Shri B. Prasact, C.MI Sri N.G. Kaniala Purkar, 

Asstt. G.M (Planning), Sri M.D.GosavL Chief Accounts officer and Sn A.K. 

Pathaic 
SDE (planning) of Nasik, Telecom District, approved the 

procurement of non-stocked items viz, cable route tracers, pulse 

reflcctometers, battery voltage monitoring systems and digital earth 

resistance testers, from MIS Hi-Tech Telecom Systems1 Hydcrabad for a 

total of Rs. 4,63,032/-, on the said basis of quotationS without inviting 

tenders as required though the equipm ents were not proprietarY items, 

far in excess of the delegated financial powers of the Deputy General 

Manager/General Manager and without ascertaining the specific 

requirements of the field units, in violation of the general provisions of the 

General Financial Rules, 1963. 

The applicant after receipt of the memorandtl1fl of chargesheet 

dated 29.08.2003, the applicant in terms of the direction contained therein 

submitted his reply specifically denying the article of charge vide his reply 

dated 15.10.2003. 

(Copy of the memo of chargcshcet dated 29.08.2003 and his reply 

dated 15.10.2003 alongwith forwarding letter dated 15.10.2003 are 

enclosed as Anncxure-1 andZ series respectively). 

4.3 That it is stated that after receipt of the reply dated 15.10.2003, the 

disciplinary authority appointed Sri N.K Chose, Commissioner for 

departmental inquiries1 Satarkta Bhawan1 GPO Complex, INA, New 

Delbi-110023, as the inquiring authority to inquire into the charges framed 

against the applicant Similarly Sri A.K. Sahu, G.M (Operations) office of 

the CGM.. Telecom Building No. 2 Fort, Mumbai-400001, as the Presenting 

officer to present the case in support of the articles of charge against the 

applicant. The applicant right from the beginning of the DisciplinarY 

Proceeding extended his best co-operation in the inquiry proceeding. 

It Y\L'~~'I C- 
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4.4 That your applicant vide his letter dated 07.01.2004 addressed to Inquiry 
Officer, prayed for supply of additional documents for the purpose of 
examining the same in the investigation proceeding. In the said additional 

list of documents in as much as 14 docu.ments were requested for supply 

and examinatiom 
(A copy of the letter dated 07.01.2004 is enclosed and marked as 

Mflexu. 

4.5 That it is stated that preliminarY hearing was held on 30.12.2003 at New 
Delhi, and thereafter regular hearing was conducted on 6, 

7Th and 3Th of 

May 2004 at the office of. the CMI, Raigad Santacruz (W), Mumbai. It 

wouki be relevant to mention here that the Inquiry Officer raised an 

objection regarding production of some of the additional documents as 

prayed by the  applicant on the alleged ground that document No.17 and 

18 are not considered appropriate for production and inspection and 
accordingly rejected the prayer of the applicant for production of the 

aforesaid 2 documents indicated at si. No.17 and 18 of the additional list 
of documents which wouki be evident from the order sheet dated 

22.01.2004. However, the 1.0 has permitted the nominated Defence 
Assistant to plead for and on behalf of the applicant in Inquiry 

proceeding. The applicant however submitted representation to the 
inquiry officer explaining the relevancy of the documents, requisitioned 
by him vide his letter dated 31.01.2004. however, the 1.0, i.e the 

Commissioner for Departmental Inquiry (CDI) accepted the explanation 

given by the applicant and directed the Presenting Officer to make the 
• documents available to the extant possible to the charged officer for 

specification. It would be evident from the representation dated 31.01.2004 
that similar purchase were also made by the Ahmcdabad District, in the 
same manner and method as Nasik SSA done. The applicant also stated in 
his representation that the SSA's like pune, kalyan, Kothapur also made 
similar purchases as reflected in reply by the DCM (pig), office of the 
CMI, Nasik in reply to the Director of Audit, office of the P & T nagpnr 
letter no. A 023/Audit note/99-OO/2 dated 18.05.1999 in his letter no. S- 
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12/3/audit! April-99! 99-2000/40 dated 27.05.1999 also darificd rcgarding 
TAM 20 and 24. 

(Copy of the daily order sheet dated 22.0.1.2004, representation 

dated 31.01.2004 and the order sheet dated 17.03.2004 are cndoscd 
and marked as Annexure-  4,5 and 6 respectively). 

That it is stated that the Commissioner for Departmental inquires also 
allowed the prayer of the applicant for examination of Additional witness 
which would be evident from daily order sheet dated 03.03.2004. In this' 
connection it may be stated that the applicant i.e the charged official 

requested through his representation dated 21.02.2004 for examination of 
2 additional defence witnesses in the inquiry proceeding in order to 
defence his case adequately, and the same was permitted by the 
commissioner for departmental inquiries. 

That it is stated that Sri P.R. Sulcy, an officer of the Department who was 
not a listed witness but he was examined in the inquiry proceeding at the 
instance of the inquiry authority, Sri M.N. Punde, the then Chief Accounts 
Officer, Nasik Telecom District, who was a listed witness examined in the 
inquiry proceeding and made dcposition against the applicant, whereas 
said Sri M.N. Punde although not involved in the instant proceeding but 
he was involved in another proceeding of irregular purchase of materials 
to the extent of Rs. 1,33,000/- for purchase One cable locator, where no 
objection was raised by said M.N. Punde, C.O, Nasik Telecom District 
against such irregular purchase but made deposition against the applicant 
in the instant proceeding. It is stated that the applicant i.e charged official 
was examined on 08.05.2004 in the inquiry procceding. 

It is categorically submitted that some of the very relevant 
documents could not be produced before the inquiry proceeding inspite of 
repeated approach. 

That it is stated that the applicant submitted defence brief, before the 
Commissioner of Departmental Inquiry, CVC, New Delhi. In the said 
defence brief the applicant interalia stated that the presenting officer has 

~ "Id (JI_. 
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deliberately suppressed the material facts before the inquiry officer and as 

a result the factual position has not been projected before the Inquiry 

officer. The applicant further submitted in the said defence brief that the 

purchase by DE (CC), Office of the GMT, Nasik with full and complete 
financial approval by CAO/IFA and administrative approval by the Head 

of the district was discussed during the following management meeting 
held 10.07.1997 where other D.E's having known the utility of these 
sophisticated instrument, made on immediate demand for the need of this 

instrument on the same reason as put forth by the DE (CC) and Sri 

Padegaokar, DCM (NU) Nasik Telecom for their respective area. 
There is no violation of ruic or guideline by the applicant and 

assuming if there is any violation, then itwould be Sri M.N. Pundc and 
his successor Sri M.D. GosavL CÁO/if A after 19.06.97 to be held 

responsible in terms of the rule cited in the defence brief. The applicant 

further stated in his defence brief as follows: 

".... that it is proved beyond any shadow and doubt that five 

other SSA's of MH Circle operated on the Accepted Tender of 
Almicdabad Telecom District of 1996. Their respective CÁO gave 
the Tender process a go bye and acted on quotation or canvas basis 

of the company Agents who promoted the new Instruments. The 
respective CÁO and Finacial Advisor advised the respective 

Executive Head to act upon for Nasilc SSA also fill in tune with 

other five SSA's to procure one Instrument for DE (CC) Nasilc at the 

cost of 1.33 lakh + 4% S.T. Here all CAOs appear to have acted the 
same way induding the CAO of Nasik Telecom District after the 

note of DE (Extl) E-IOB Nasik quoting Alunedabad Tender 
extended up to 5/3/98 by extending the contract for one year 
thereby violating the alleged sanctity of rules which nobody 

observed or insisted despite their personal/individual knowledge 

or RULES or responsibility. 
This case against Nasik was singled out with vengeance by 

the Nagpur Audit Officer though they authorized or un-authorised 

condoned the action of non-Tendering and purchasing on 

ccA&) 
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quotation of the other SSA to which Nasilc 	edictim. 

The  Nasik CAO (Shri Punde) was a Engineer by degree and having 

opted for Accountant a profession in no way related to the 

Engineering Branch. He was a direct recruit to Telecom Accountant 
Services is presently GM (Financc) in Maharashtra Circle, District 

with his knowledge of circulars at 5-7 & S-B he miserably failed to 
implement the provision of the Circulars and allowed his SSA 
along the lines of Kolhapur, Nanded, Latur, Jalgaon, Ahinednagar 

much against the established Rules which according to him were 
obligatory or mandatory and not discretionary despite Rule 60 (5-

10) requires the Govt. amounts to be spent as a man of normal 

prudence who spends his own money. This Rule 60 gives some 

discriminatory power to the purchasing Authority. 

• 	The CAO is the Head of the District for Financial Rules as 

quoted in earlier paras of this brief. During the cmss examination1 

he refused to comment on his status as Head of the Office of 
Financial Rules when he was specially asked for his status in 

Q.A. 20. 
To that extent, he was pioneer in allowing the executives to 

purchase without calling for Tenders and according his prior 

financial Approval (S-I) and proved himself untrustworthy 

witness, not honest to his position." 

The applicant further states as follows in his defence brief which is 

relevant and as such quoted below for perusal of the Hon'ble Court 

"I cleared the proposal for Technical approval while the CÁO 
cleared it for financial purposes being the Head for Financial Rules. 
The Administrative approval can also be given by the DGM who is 
administrative officer of JAG cadre and during the period I was the 
only DGM in whole of SSA unit of Nasilc On cross examination, 
the Vigilence Officer fares still worse. He raised another 
controversy that a DCM of a SSA unit has no Financial Power by 
saying that the powers were transgressed. DGM does not come 

ULA-4Y 
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under the category of Area [)ircctors/TDM. They were 

independent SSA Heads. However Rule 5 of P&T Manual Vol. X. 

about 'the duties and power of different officers, it is stated that the 

Head of Circle are assisted by Directors of Telegraph who will 

normally act for Heads of Circles in all Engineering matters but 

their existence will not relieve the Head of Circle of their primary 

of insuring that of engineering branch in their circle 

performed.' - flwuw 1 
The pplicant further stated as follows: 

1 
"In this clearing the first irregular purchase side tracking 

V.  
' u a'ati 8" ition of tendering process after knowing the noting by Shri 

Padcgaoñkar, DCM (NU) in S-i quoting that they will be 

opemting on the Tenders appmvcd by Ahmedabad Telecom 

District and as operated onthe same by five other SSA's of MH 

Telecom Chile like Koihapur, Jalgaon, Latur, Nanded, 

Ahmcdnagar. Though that the CÁO talked of the Financial Rules 

as mandatory and obligatory and yet despite his knowledge of 

Rules he allowed Financial clearance for purchase as was done by 

other CAOs attached to 5 other SSA's. Confirrnirg that all 

inteffigent people think alike the departmental has not lost 

anything of competitive Rates and no undue iavour was shown to 

any above seen party on the contrary a good amount was saved by 

me. Item to the extent of Rs 49,000/- against the purchase made by 

the five .SSA's of adjoining SSA's. This is also confirmed by the 

CMT Nasik to the CM (Finance) MH Telecom Circle, Mumbal in 

para 6 of his letter at Exhibit D -2 saying 'moreover no favoritism 

was shown to any particular agency'. 

With this Sir, I close my defence brief with a hope that the charges 

leveled against mc be assessed in proper perspective as c,p1aincd 

above to say that the only article of charge is not proved on the 

basis of precedence and practice followed in Maharashtra Telecom 

Circle and as followed by other SSA like Latur, SawantwadL 

I~Vf Y\VV0411~~Vte-- 
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Kolhapur, Nanded, Wardha, Aurangabad without discrimination 

since it was Nasik SSA only that was discriminated against on basis 

of faulty and jaundiced investigation by the most non-vigilant 

vigilance officer and on passing all proposals by Financial 

concurrence by the CAO despite his knowledge of Financial Rules 

• and propriety thereof admitted by him in his cross examination like 

other CACYs of adjoining five Distrkts of Kohapur, Jalgaon, 

Ahmcdabad, Nanded and Latur. 

The Presenting Officer in his brief has also not refuted any of my 

• pleas in my statement of defence submitted on 07/05/2004 as to 

how they were ifiogical and hence unacceptable and beyond the 

evidence adduced during the inquiry." 

In view of the grounds assigned by the applicant in his defence 

brief, he is entitled to be exonerated from charges labeled against hint The 

applicant urge to produce a copy of the defence brief at the time of 

hearing of the case for perusal of the Hon'ble Tribunal. 

4.9. 	That your applicant further begs to state that inquiry report dated 

05.07.2004 communicated vide letter bearing No. KYN/VIC/AKD 

14/2004-05/14 dated 13.09.2004 and also vide memorandum baring No. 

8/248/2003-Vig. dated 25.08.2004 and the same was duly received by the 

applicant. In the inquiry report it would be evident from the analysis of 

evidence as well as conclusion reached by the inquiry officer that the 

findings of the inquiry officer is contradictory. On a mere reading of the 

concluding paragraphs of the inquiry report, it would be evident that the 

inquiry officer could not take a firth decision, as to whether the applicant 

i.e. the charged official is vested with the delegation of financial power or 

not, regarding the purchases now in question in the instant proceeding. 

The relevant portion of the inquiry report is quoted below: 

"There is one important question of delegated financial powers of 

the CO. The defence has stated that the purchases made were 
within the delegated financial power of the CO. In his written brief 

also, the CO has stated that DCM was within the power to make 
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purchases up to two lacs. Defence has stitixi that CO had power 
concurrent with CM which was not used routinely. That is why the 
purchase order in the name of CMT, Nasik was given. Defence has 
also stated that the notings between CÁO and CMT, Nasik 

regarding passing of bills also indicate that DCM namely the CO 

had such financial power. However, prosecution has stated that CO 

had no financial power as he was not the independent SSA Head or 
Area Director. This has been confirmed by the prosecution witness 

SW-2 also. This can be argued both ways. Defence contention that if 
DCM had no financial power why the CÁO allowed day to day 

expenditures after the approval of the DCM/CO has some weight. 

However, defence has produced a document D-9 which clearly 

indicates that financial powers rest with CCM. CM Area 

Manager! TDM.. SDE etc. not to those DCMs who are not 
independent SSA head. As regards the contention' of the defence 

regarding internal arrangement of delegation of financial powers of 

DCM given by SSA head i.e. CMT, Nasik nothing has come on 
record except the clarification of CÁO to CM during passing of 

bills. Even if DGM had such financial powers, the powcr was not 
utilized in prudent manner that has come quite clearly through the 

evidences on record. AJI concerned did not follow the existing 

guidelines/rules induding the CO." 

It is quite dear from above, that Inquiry officer could not take a 
firm decision regarding exercise of financial power by the applicant in the 
matter of purchase at the relevant point of time in his official capacity. But 
it appears from the conclusion reached by Inquiry Officer that the present 
applicant was vested with required financial power, but the said financial 
power, even though vested with the DCM, but the was power "was not 
utilized in prudent manner" which according to the inquiry officer which 
has come quite dearly through the evidences on record. 

The Inquiry officer further observed that all concerned did not 

follow the existing guidelines rules including the CO. 	 - 
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Therefore, it can rightly be said th 	quir.y_officcr conld  not 
able to take a firm decision as to whether the applicant is vested with the 

financial power but revealed to the conclusion that the said power was not 
utilized in a "prudent manncf'. When the inquiry officer came to such 
finding that the financial power was not utilized in a prudent manner 
then such finding of the inquiry officer definitely does not iogically reach 

to the conclusion that the alleged article of charge against the applicant is 
partly proved to the effect that the Telecom department has been deprived 
of the benefit of non-stocked items i.e. cable route, traces, pulse 
reflectometers, battery voltage monitoring system and digital earth testers 
from MIS Hi-tech Telecom system, Hyderbad for a total of Rs. 4,63,032/-
on the basis of quotations, without inviting tenders as alleged in the 

memorandum of charge sheet But surprisingly the inquiry officer 
although in his concluding part specifically held that the allegation of 
connivance with Sri B. Prasad the then G.M. Shri N.G. Kamalpurkar ACM. 
(Planning), Sri M.D. Gosavi (CAO) and Sri A.K. Pathalc SDE (Planning) of 
Nasik Telecom District has not been proved or established. But 

surprisingly the inquiry officer held that the alleged charge against the 

applicant has been partly proved. There is only one article of charge and it 
has not been specified by the inquiry officer that which part of the article 
of charge is partly proved. By no stretch of imagination on a mere reading 
of the findings, reflected in the concluding part of the inquiry report, it can 
be said that the charge labeled against the applicant is partly proved., 
rather in view of the observation and finding of the inquiry officer, the 
applicant is entitled to be exonerated from the charges. 

Copy of the inquiry report dated 05.07.04 is enclosed herewith as 
Annexure- 7 

4.10 That it is stated that when the inquiry officer specifically held that the 
financial power was not utilized by the applicant in a prudent manner, 
that finding itself is sufficient to exonerate the applicant from the article of 
chargebrought against him. In this connection it may be stated that the 
allegation of non-utilisation of financial power in a "prudcnt mannez" 
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does not fall within the meaning of misconduct for the purpose of 
disciplinary proceeding. 

It is further stated that once the inquiry officer came to the 
conclusion that there was connivance with the then other authorities of 
the Nasik Telecom District and it is also observed that the said allegation 
was not pleaded in the inquiry proceeding by the prosecution side, after 
giving such finding by the inquiry officer and again holding that the 
charge is partly proved is self contradictory and under any circumstances, 
such conclusion of the inquiry officer is not maintainable in view of the 
observation and findings recorded in the inquiry report and as such the 
applicant is liable to be exonerated from the charges labeled against him 
in the impugned memorandum of charge sheet dated 29.08.2004 and 
therefore the orders of the impugned penalty is liable to be set aside and 
quashed. 

4.11 That it is stated that in the memorandum of chargeshect dated 29.08.2003, 
the only article of charge that has been brought against the applicant is 
that, the applicant in connivance with the then other authorities of Nasfic 
Telecom District has approved the procurement of certain items from M/S 
Hitech Telecom System. Hyderabad,, On the basis of Quotations without 
inviting tenders, though equipments were not proprictojy items, far in 
excess of the delegated financial vowers of the DCM/CM and also 
without ascertaining the specific requirements of the field units in 
violation of Rule 6 of CFR 1963 and Dept Circular letter dated 12.01.1993, 
09.12.97 and Rule 60 of P& T Financial Handbook Vol. L thereby 
depriving the department of the benefit of competitive rates and showing 
undue favour to the aforesaid private party and thereby it has been 
alleged that the applicant has contravened the Rule 3(1) (i), (ii), and (iii) of 
the CCS (Conduct) Rules 1964. But inquiry officer in his finding in the 
inquiry report nowhere stated that the department has been denied 
benôflt of competitive rates of the alleged materials purchased in the 
Nasik Telecom District and also there is no finding on the part of the 
inquiry officer in his inquiry report to the effect that the applicant has 
shown undue favour to the concerned private parties and the very 

At
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allegation labeled against the applicant in the article of charge tIffi 

applicant in connivance with the then other authorities of the Nasik 
Telecom District has approved the purchase, as such the very charge that 

has been labeled against the applicant has not been proved at alL more so 
in view of the fact that inquiry officer has very categorically held that the 

applicant has not utilized the financial power in "prudent manner" which 

has come dearly through evidence on record and further observed that 
the evidence on. record would reveal that there was no such compelling 
reasons that warranted deviation from the regular 

rules/guidelines/procedures, but very categorically further held that "on 
the basis of the notings of the CAO and GM regarding passing of the bifis, 

it appears improbable that the CO had connived with the GMT, Nasilc" 
In view of the above categorical finding of the inquiry officer, in the 

concluding part of the inquiry report the conclusion of the inquiry officer 

is that the charge against the applicant is "partly proved" is contrary to 
the entire findings of the inquiry officer and on that score alone such 
decision of the inquiry officer that the charge is partly proved is not 

sustainable in the eye of law. 

It is humbly submitted that even assuming that the applicant has 
not utilized the financial power vested on him in the expected manner 
or "in prudent manner", as the words used by the inquiry officer, 
therefore by no stretch of imagination,, it could be held by the inquiry 
officer that the charge labeled against the applicant is partly proved. It 
is specifically stated that non-utilisation of financial power in a prudent 
manner or in the process of discharge of duties by a Govt. seivant if 
there is any deviation from the Rules/guidelines/procedures due to lack 
of efficiency, lack of foresight due to deficiencies in personal ability, 
such act or omission on the part of a Govt. employee definitely would 
not constitute misconduct for the purpose of disciplinary proceeding. 
More so when there is a definite finding given by the inquiry officer in 
his inquiry repoit, that there is no connivance, as such his acts of 
deviation from the Rules/guidelines/procedure in the process of 
discharge of his duties do not constitute any misconduct which warnTint 
imposition of any penalty under the relevant provision of the CCS 

AvdAtl ~~w3ktc 
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(CCA) Rules 1965. Therefore, there is nothing in the findings of the 
inquiry officer to hold that the applicant is guilty of any misconduct. 

4.12 That'it is stated that the inquiry officer also restrained himself from giving 

any findings to the effect that the applicant is not vested with any 

financial power for according approval of the alleged purchases rather he 
has categorically stated that the financial power was not utilized in 
prudent manner by the applicant. Therefore, it is quite dear from such 

finding of the inquiry  officer that the DGM has exercised the financial 

power delegated to him. There is also no finding of the inquiry officer to 
the effect that the department of Telecom has incurred any financial 
loss or denied the benefit of competitive rates in the process of alleged 

purchase of aterjak eqUipmeflt, as such conclusion of the inquiry 

officer that the article of charge is partly proved is contrary to his own 
findings. The only findings which s arrived at by the inquiry officer on 

the basis of the evidences on record that the applicant has not utilized 
the financial power in a prudent manner. Such finding of the inquiry 
officer at any rate does not lead to the conclusion that the charge is 
partly proved. Rule 3 of the Conduct Rule is of general nature which 
provides that every member of the service shall at all times maintain 

absolute integrity and devotion to duty but failure to duty, but failure to 

come up to the highest expectations of an officer holding responsible post 

to non-ulilise the financial power in a prudent manner would not 
constitute as failure to maintain devotion to duty. As such findings of the 
inquiry officer do not spedfy any act or omission in derogation of or 

contrary to Conduct Rules save General Rule 3 prescribing the devotion to 
duty. Moreover, it is specifically stated that on a mere reading of the 
findings or concluding part of the inquiry report, it does not reveal that 
the applicant with any ill motive or in connivance with any other official 

• has accorded sanction for alleged purchase in question and as such the act 

or omission on the part of the applicant in the instant proceeding does not 

constitute any misconduct specially in view of the categorical findings 

arrived at by the inquiry officer. But the conclusion reached by the inquiry 

AI& YvYN ^,(-- 



; 15 
) 

Cefltr& MmIutStrNtt 	n u 

,JJUo 

Trg~ft
wahati Bench 

officer to the effect that the charge is partly proved is 

findings of the inquiry officer. 

4.13 That it is stated that there is only one artide of charge and as such there is 
no scope on the part of the inquiry officer to arrive at a decision that the 

charge is partly proved when there is specific findings of the inquiry 

officer that the financial power has not been utilized in prudent manner as 
revealed from the record of the evidences and there was further findings 

that the allegation of connivance of the applicant with other telecom 

authorities has not been pleaded by the prosecution side and the same 

also has not been proved in the inqury proceeding, as such the decision 
that the charge is partly proved is contrary to the rccord of the inquiry 

proceeding and also contrary to the finding of the inquiry officer himself. 

4.14 That it is stated that in the memorandum of charge sheet dated 29.08.03, 

there is no allegation of misappropriation of Govt money and there is no 

allegation of discrepancy either in the stock or in the purchase of the 

materials or equipments but the only allegation is that as a result of non-

invitation of tenders the department has been deprived of the benefit of 
competitive rates and undue favour has been shown to the private party 
but none of this allegation is established or proved in the inquiry 

proceeding and as such findings of the inquiry officer that the charge is 
partly proved is contrary to the inquiry report. Therefore there is no 

justification of imposition of penalty upon the applicant for alleged 

purchase of telecom equipments in the facts and circumstances of the case. 

It is further submitted that it is the duty of the inquiry officer to reach to 

the conclusion whether the charge is proved or not provcct more so when 

there is only one article of charge but in the instant case the inquiry officer 

held that the charge is partly proved, as such the aforesaid condusion of 

the inquiry officer is contrary to the findings as well as the records of the 

inquiry proceedings. 

4.15. That your applicant after receipt of the inquiry report submitted a detailed 

representation on 27.09.2004 addressed to the disciplinary authority, 

pointing out the irregularities and infirmities in the departmental 
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proceeding. In the said representation the app  

there was a dear direction that the disciplinary authorities views should 

be made available to the applicants when the said view communicated to 

the Commission, but unfortunately the views communicated to the 

Commission in getting its advise (2n4  stage) has been systematically 

suppressed and has not endosed the relevant papers and thereby 

reasonable opportunity and principle of natural justice has been denied to 

the applicant in defending the case of the applicant effectively and such 

action and inaction has earned great prejudice to the applicant, when it is 

mandatory on the part of the disciplinary authority to make its view 

available to the charges officiaL but the said direction of the CVC has not 

been followed deliberately in the instant case of the applicant, and on that 

score alone the impugned order of penalty issued by the disciplinary 

authority is liable to be set aside and quashed. The applicant further 

pointed out that mind of the inquiry officer has been influenced following 

the advice given by the CVC at the first stage, in view of the fact that the 

O.M bearing No. 033/P&T/142 dated 05.06.2003 of the CVC have been 

forwarded to the inquiry officer on his appointment on 05.12.2003 in order 

• to influence the mind of the inquiry officer in favour of the prosCcution 

side and the inquiry officer therefore had started the inquiry proceeding 

with a bias mind which caused that prejudice to the applicant and as a 

result he has been denied fair inquiry and natural justice which would be 

evident from the decision of the inquiry officer reflected in the inquiry 

report. The applicant has also pointed out that CVC has not appreciated 

the evidence properly while tendering 2nd stage of advice. The applicant 

has also stated in the said representation that he has approved purchase to 

the extent below his financial power of Rs. 2 lacs and other financial 

aspects are to be approved by the CAO/IFA and he has simply followed 

the precedent set by the CÁO/lEA. The applicant also pointed out that 
observance of the Financial Rules was the primary responsibility of 

CÁO! IFA and accordingly inquiry officer has held in his inquiry report to 

the effect that "all concerned did not did NOT follow the existing 
guidelines" but the said finding/observation of the inquiry officer has not 

been appreciated by the CVC while tendering it's advice. The applicant 

It yv"Y-3 ijn:7 
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also speofically stated III his tCpie&fltit10fl that no one 

applicant for inviting tendcrs The applicant also specifically pointed out 

that he has been meted out with hostile discrimination in the matter of 

initiation of disciplinary proceeding in as much as because Mr. 
Padcgaonkar, DGM, who has also followed the similar procedure in the 

matter of purchase without inviting tenders of materials for the use of the 

Telecom departments but surprisingly no proceeding was initiated against 
said Sri Padegaonkar, DCM. As such action of the respondents so far 

initiation of disciplinary proceeding against the applicant is concerned1 
the same is in violation of Article 14 of the Constitution of India and on 

that score alone the memorandum of charge sheet dated 29.08.2003 the 
inquiry proceeding as well as the inquiry report and the impugned order 

of penalty dated 17.10.2005 are liable to be set aside and quashed. 

4.16 That your applicant spcciflcally pointed out that findings of the inquiry 

officer to  the effect that materials were purchased after monsoon is 

contrary to the records as because the said materials were purchased on 
05.08.1997 and on 28.07.97 only and the said materials were used during 

the monsoon season, hence the findings of the inquiry officer is contrary 

to the records and as such the said finding is not maintainable, as because 

the findings of the Inquiry officer are perverse and not in conformity with 
the evidences recorded in the inquiry proceeding and the ultimate 
findings of the inquiry officer to the effect is partly proved1 when there is 
only one article of charge brought against the applicant held to be partly 
proved is unknown to the service jurisprudence. More so when there is no 

finding at all regarding allegation of deprivation of competitive rate to the 
respondent department while proposal for purchase was approved by the 
applicant without inviting tender as alleged in the memorandum of 
charge sheet and on that score alone the entire inquiry proceeding is liable 
to be set aside and quashed. The specific finding of the inqury officer to 

the effect that "all concerned did not follow the c,dsting guideline" 

definitely includes the concerned CAO who is also involved in the process 
of alleged approval and purchase of the materials. The applicant also 
pointed out in his representation that in a similar fact situation the 

t&A t 
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concerned CAO/IFA never suggested for inviting tcndcr1or purchase OX 

materials for Es. 1.33 lacs + 4% 51 but in the instant proceeding the said 
CAO made deposition against the applicant in the instant inquiry 

proceeding but surprisingly no action was initiated against Shri Punde, 
the then CÁO who has participated in the proceeding as SW 1, as such 
action of the respondents for initiation of a disciplinary proceeding only 

against the applicant without impicading Shri Punde, the then CÁO is 
highly arbitrary, ifiegal and such action is also in violation of Article 14 of 
the Constitution. The applicant also narrated in detail the nature of 

evidence that has been recorded in the inquiry proceeding wherein the 
applicant categorically stated that at the relevant point of time the 

applicant was holding two additional full time charges of DGMs with 

their financial and administTativc powers at the time of monsoon and 
almost 1 lac telephones were faulted and the applicant was extremely 
busy for maintenance of telephone system to telephones working since the 

same was his primary duty but such heavy workload also not been 

considered by the respondents Union of India while initiated the 

disciplinary proceeding against the applicant. The disciplinary authority 

also failed to consider the fact that the then CAO of Nasik SSA was the 
head of office for purposes of financial roles as codified in FHB Vol. ifi 

Rule 15 and all expenditure was done on his behalf (in terms of Rule 11) 
but surprisingly the disciplinary authority, presenting officer/inquiry 

officer and the investing vigilance officer has ignored such basic fact and 

responsibility if any now sought to be fixed upon the shoulder of the 

applicant by initiating the disciplinary proceeding under Rule 14 of the 
CCS (CCA) Rules 1965. The applicant also drawn the attention of the 
disciplinary authority to the following fact in his representation dated 

27.09.2004: 
1). In terms of relevant rule the then CAO was the head of office 

(Finance), as such a responsibility is vested upon the CAO to 
raise objection if the DGM incurring any irregular 
expenditure to the Circle office but in the absence of 
anything contrary it can rightly be said that the CAO had 
approved all expenditure on behalf of the DGM in terms of 
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Rule 23 of the FHB Vol ifi and the then CÁO Shn Pie-  

(SW 1) of the instant proceeding had already set a 
precedence in allowing expenditure for purchase of 

instrument to the extent of 1.33 lac -'-4% S.T and Shri Cosavi 

succccding CÁO had followed the said precedence in the 

instant case of allcgc4 irregular purchase. 

	

2) 	Sri Pundc, CÁO (SW 1) allowed, the then DGM Shri 

Padegonkar to operate on the tender of Ahmcdabad 
Telephone District which form the further basis on behalf of 
the CÁO Shri Gosavi to follow such preccdncc. It is 'further 
to be noted that following such precedence as indicated 

above almost 30 CAOs allowed purchases to the tune of Rs. 

1.33 lacs through out India, even in Maharastra Telecom 
Cirde, Latur Aurangabad, Kolhapur, Ahmcdnagar, Jalgaon 

and subsequently Nasik also (with Punde as CÁO) also 
purchased without inviting tenders. Neither Sri Pundc nor 

Sri GosavL the succeeding CÁO pressed for calling of 

tenders but surprisingly the applicant who was functioning 

as DGM in the Nasik Telecom district has been picked up for 

initiation of disciplinary proceeding 'under Rule 14 of the 

CCS (CCA) Rules, when the purchase approved by the 

applicant within the 'financial limits of. 2 lacs and the same 
• • 

	

	was duly approved/sanctioned and paid by the CAO and in 
the process the applicant has saved the government money • 

• • • 'to the extent of Rs. 49,000 when much higher price paid by 
the SSAs. There was no evidence recorded to the effect that 
any private party has approached the applicant for purchase 
of their products at anytime before or after the purchase as 

- alleged in the artide of charge; 

3) . The applicant has specifically stated in 'the said 
representation that he has gven approval of the alleged 

	

- 	purchase within his powers of financial limits of Rs. 24acs 

At 
• 	

. 
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then as existed and the CAO has admitted all such technical 

approvals and settled the accounts. Applicant also pointed 

out that he has submitted 15 defence documents but 

surprisingly only 4 documents namely; 1)-I, D-27  D-9 and 1)-

10 have been examined but the other similar documents 

have been deliberately ignored by the inquiry officer in the 
inquiry proceeding which were very much relevant to arrive 
a correct finding of the charges but denial of those 
documents by the inquiry authority is amount to denial of 

reasonable opportunity to the applicant to defend his case 

adequately and on that score alone the entire inquiry 
proceeding is liable to be set aside and quashed. The analysis 

of the evidence also dId not show that the applicant had 

saved Govt. money to the extent of Rs. 49,000/ r• The 

applicant also explained the deposition made by the then 
GM Nasik (DW '2) which also support the action of the 

applicant in the matter of purchase. of the materials 
questioned in the instant proceeding. It is pertinent to 

mention here that the applicant also categorically stated in 
his representation that decision to procure or purchase was 

taken in the management meeting which the 1.0 also has 
agreed and the same has settled the doubts about the 

urgency of the requirements for purchase of materials. The 

prosecution side miserably failed to produce any evidence to 
say that the instruments purchased are lying idle or not 
utilized rather it has been confirmed that the instruments 

have been put to use and not lying unutilized since their 
purchase which was explained by the GM himself. As a 
result of such purchase subscribers pending complain have 
reduced quickly and the department have saved lot of man 
power, time material, and there were no loss of revenue as a 
result of quick restoration of the subscribers lines. It is also 
pointed out by the applicant in his representation that the 
1.0 has erred in his observation that the specific 
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admitted that a specific requirement were given to him but 

no evidence contrary to the same could be produced by the 

presenting officer. 	/ 

The  applicant also pointed out that being a technical officer he has 

chosen M/S Hi Tech for their lowest price of Rs. 84,000 after having 
satisfactory field performance and thereby he has saved at 'least Rs. 49,000 

per piece in comparison to the price of MIS Aplab Tester of Rs. 1.33 lacs, 
though tender process were not initiated but the cothpetitive rates were 
available by June 1997 from M/S Aplab and M/S Hi Tech and out , of 

which the price' of M/S Hi Tech was lowest and other farms which came 

into the field in the year 1998, 1999 and 2000 and a chart of competitive 
price have been prepared and appended with the defence brief also but 
surprisingly the same have been deliberately ignored by the inquiry 

officer. On a mere perusal of 'the competitive rates annexed ':vrith the 

defence 'brief it would bc evident that the M/S Hi Tech offered the lowest 

price and therefore the department has not been denied the benefit of 

competitive rates rather the department has saved Rs. 49,000. As such 

assessment of evidence made by the inquiry officer is contrary to the 

records of the inquiry proceeding and the 1.0 has made the assessment 0,f 

the evidence with a preconceived mind and deliberately ignored the 

comparative chart/table given by the applicant in his defence brief. The 

applicant also elaborately discussed the relevant financial rules in his 
representation and the relevant provision of the Rule 14 of the CCS (CCA) 
Rules and elaborately explained how he was picjudiccd in the inquiry 

proceeding, due to non-consideration of relevant defence documents, 
evidences recorded in the inquiry' proceeding and also for non-
consideration relevant financial rule which supports the contention of the 
applicant and pleaded in his defence brief and thereby he has been denied 
reasonable opportunity and the findings of the inquiry officer is totally, 
perverse and contrary to the evidence recorded in the inquiry proceeding : 

and on that score alone the entire findings of the inquiry officer is liable to 

be' set asideand quashed. 

6 

Alft 
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A copy of the representation dated 27.09.2004 isçji 

herewith for perusal of the Hon'blc Tribunal as Annexun-8. 

4.17 That your applicant further begs to state that he has received the 

impugned order of penalty bearing letter No. 8/248/2003-Vig. II dated 

17.10.2005 which was communicated to the applicant vide letter No. 

Vig/Assain/43 Pt-VI/12 dated 27.10.2005 and the said penalty order was 

duly received by the applicant on 31.05.2006. By the impugned penalty 

order the disciplinary authority has imposed the penalty of "reduction to 

one lower stage in the time scale of pay for a period of one year with the 

stipulation that he will not earn any increments of pay during the period 

of such reduction and on the expiry of such period the reduction will 

have the effect of postponing his future increments of pay" upon the 

applicant. It has been stated in the impugned order of penalty dated 

17.05.2005 that the disciplinary authority has consi4ercd the findings of 

the inquiry officer and submission made by the applicant in, his 

representation dated 27.09.2004 and also considered the advise tendered 

by the UPSC in their letter dated 08.09.2005 and after consideration of all 

relevant facts and circumstances the competent authority accepted the 

advise of the CVC and imposed the aforesaid penalty upon the applicant. 

On a mere reading of the order of penalty issued by the disciplinary 

authority it would be evident that the disciplinary authority has acted in a 

very mechanical manner without application of mind independently and 

also without taking into consideration the relevant arguments, grounds 

assigned by the applicant in his defence brief as well as in the 

representation dated 27.09.2004. The disciplinary authority also miserably 

failed to take into consideration the allegation brought in the artide of 

charge, the evidences recorded in the inquiry proceeding, the assessment 

of the evidences made by the inquiry officer and thereafter the findings 

arrived by the inquiry officer in his inquiry report dated 05.07.2004 while 

imposed the penalty by the impugned order dated 17.10.2005. On a mere 

rcading of the impugned order it appears that the disciplinary authority 

has influenced by the advise tendered by UPSC in their communication 

dated 08.09.2005 but at the same time lost the sight of the fact that the 

PT~, K,,~Tua_ 
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actual findings of the inquiry officer runs contrary to his condusion 

arrived at by him in his inquiry report, wherein inquiry officer held that 

the alleged charge against the applicant is "partly proved". It is interesting 

to note that neither the inquiry officer nor the disciplinary authority has 

carefully gone through the alleged article of charge but mechanically 

taken a view that the charge has been partly proved. When the inquiry 

officer himself is of the opinion that the financial power vested upon the 

applicant has not been utilized by the applicant in a prudent manner and 

while the inquiry officer categorically disapproved the charge of 

connivance with other authorities of the Nasik Telecom District and when 

there is no finding of the inquiry officer to the affect that the department 

of Telecom has been deprived of the benefit of competitive rate and the 

allegation of' showing undue advantage to the private party, therefore 

there is no cogent reason on the part of the disciplinary authority to 

,rtgWp penalty upon the applicant, merely on the advise of the UPSC as 
entral Adminlstrattvs Tr at49 on the advise of the CVC as indicated on the impugned order of 

1 	
enalv when the very charge has not been established against the 

in the inquiry report dated 05.07.04 submitted by the inquiry 

offias such the ultimate conclusion reached by the inquiry officer is uwahati Bench 	4  
perversc contrary to the evidences recorded in the inquiry proceeding and 

as such the disciplinary authority has no jurisdiction to impose any 

penalty on the basis of such findings of the inquiry officer. It is pertinent 
to mention her that the inquiry officer himself specifically stated in the 

concluding paragraph of the inquiry report that the allegation of 

connivance has not been pleaded by the prosecution side at any stage of 
the inquiry proceeding after such fair admission on the part of the inquiry 

officer how he has reached to the conclusion that, the inquiry has been 

partly proved and such aspect has not been considered at all by the 
disciplinary authority without taking into consideration the evidences 
rccordcd in the inquiry proceeding which is mandatory on the part of the 
disciplinary authority and on the basis of such infirmity the impugned 

order of penalty dated 17.10.2005 is liable to be set aside and quashed. 

LI 
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A copy of the penally order 	17.10.05 along with letter 

dated 27.10.05 is enclosed herewith for perusal of Hon'ble 
Tribunal as Anncxui- 9 series. 

418 That it is stated that the Inquiry Officer came to the conclusion that the 

alleged Article of Charge is partly proved, therefore it is mandatory on the 

part of the disciplinary authority to issue a second show cause notice in 

order to enable providing opportunity before imposition of penalty but in 

the instant case disciplinary authority did not provide any such 

opportunity of second show cause notice inviting his explanation, 

therefore on that score alone the impugned order of penalty dated 
17.10.2005 is liable to be set aside and quashed. 

4.19 That it is stated that in paragraph 2 of the impugned penalty order dated 

17.10.2005 it has been stated.by the disciplinary authority that the Central 

Vigilance Commission vide ID Note No. 003/P&T/114/2397 dated 2 

August 2004 has advised imposition of a suitable major penalty on the 

applicant. Again in para 3 of the said impugned penalty order the 

disciplinary authority has quoted the advice rendered by the UPSC in 

their letter bearing No. F.3/461j04-SJ dated 08.09.05 whereby the UPSC 

interalia observed that the allegation of procurement of material was 

approved on the basis of quotation without inviting tenders has been 

conclusively proved against the charged officer. Further it was observed 

by the Coniniission that the applicant has gone beyond the delegation of 

financial power of the DCM/GM and thereby he has abused his power 

since he was not independent SSA Head or Area Director. The 

Commission is also of the opinion that 1.0 is rightly proved that the 
applicant was not vested with any financial power, the Commission also 

of the view of the allegation that specific requirement were not ascertained 

is also proved and the allegation of violation of provision contained in 

para 28 of Chapter C.F.R and instruction/guideline of the D.O.T dated 
08.11.1995 and thereby depriving the department of the competitive rate 
has been proved. Commission also expressed its view that the ends of 

justice would be made if the penalty of reduction of one lower stage in the 

) L( 
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time scale of pay for a period of 1 year 
would not earn any increment of pay during the period of such reduction 
and on the expiry of such period the rcductiofl would have effect of 

postponing of applicant's future increment of pay may be imposed. 
Following the advice of the TJPSC without any application of mind the 

disciplinary authority mechanicallY has imposed the aforesaid penalty in 

a most arbitrary manner when the very advice of the  IJPSC is totally 

contrary to the findings of the inquiry officer and on that score alone the 
10.2005 is liable to be set aside and impugned order of penalty dated 17.  

quashed. 

4.20 That it is stated that it is surprised to note that the UPSC has tendered it's 
advice without properly consulting the records of the inquiry proceeding 

and also without considering the findings of the inquiry officer arrived in 

his inquiry report. It is categoricallY stated that on a mere reading of the 

inquiry report none of the allegation as alleged in the communication 
dated 08.09.05 of the TJPSC in fact proved by the inquiry officer in his 

inquiry report, as such advise of the UPSC is just contrary to the evidence 
recorded in the inquiry proceeding and also contrary to the findings 
recorded by the inquiry officer, therefore it is mandatory on the part of the 

disciplinaiy authority at least to go through the inquiry report carefully 

before imposition of any penalty, when the very findings of the inquiry 
officer supports the exoneratioli of the applicant from the charge labeled 

against him but interestingly following the advise of the Commission the 
disciplinarY authority in a most arbitrary and unfair manner has imposed 
the penalty order without any authority of law under the relevant 

provision of CCS (CCA) Rule 1965 and on that score the impugned letter 
of penalty of penalty dated 17.10.2005 is liable to be set aside and quashed. 

4.21 That it is a statutorY duty on the part of the disciplinary authority to make 
a further assessment of the evidence recorded in the inquiry proceeding 

before imposition of any penalty whether it is minor or major. But in the 
cant the disciplinary authority while imposing the instant case of the appli  

penalty did not examine the evidence available in record and also failed to 

• 	A4f<VtfL 
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examine the  findings of the inquiry officer in the ibanner tt'Un" 

other words it can be said that the disciplinary authority failed to examine 

evidences on the records by applying the mind independently rather the 

disciplinarY authority was influenced following the advise rendered by 

the UPSC as well as CVC, whereas the disciplinary authority cannot 

impose penalty only on following the dictation Of UPSC or CVC but 

required to examine the evidence . recorded the inquiry proceeding 

independently. It is categorically stated that the advise rendered by the 

CVC or UPSC without properly examining the records of the inquiry 

proceeding. It is surprising to note that an organization like UPSC has 

tendered its advise without properly consulting records and also without 

taking into consideration the relevant findings of the inquiry officer. The 

entire observation and advise of the UPSC is just contrary to the findings 

of the inquiry officer but no reason has been assigned in its 

communication dated 08.09.2005 as to why the UPSC has arrived such a 

decision holding that the charge against the applicant is proved. Therefore 

the advise tendered by the UPSC or CVC are not sustainable in the eye of 

law in the given facts and drciunstanCcs of the case of the applicant. But 

surprisingly the advise tendered by the  CVC/ UPSc has been followed by 

the disciplinary authority mechanically and on their dictation penalty has 

been imposed upon the applicant and on that score alone the order of 

penalty dated 17.10.2005 isliable to be set aside and quashed. 

4.21 A That it is stated that after passing of th e  impugned penalty order dated 

17.10.2005 (Annexure- 9) by the disciplinary authority imposing penalty of 

reduction of pay, subsequently a formal order effecting the penalty was 

issued by the GM, Telecom District, BSNL, Tczpur vide impugned letter 

bearing No. X-1JDisc/RUIC-14/06-07 dated 31.05.2006 pursuant tO the 

order of penalty dated 17.10.2005 issued by the GM Telecom District,  

BSNL, Tczpur since the order of penalty dated 17.10.2005 is not 

sustainable in the eye of law on the grounds explained in the Original 

Application. As such the impugned consequential order dated 31.05.2006 

• is also liable to be set aside and quashed. 
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4.21 B That it is stated that after issuance of the 	 MU-2 	by the 

Govt. of India restraining the authorities in the matter of initiating any 

disciplinary proceeding and following such instruction containing in the 

letter dated 25.11.2003, no disciplinary proceeding was initiated against 

any of the officers except the applicant on the alleged ground of local 

purchases made by the Field officers without following the prescribed 

procedure. It is relevant to mention here that similar local purchases were 

made by the authorities of different stations/circles throughout the 

country and it would be evident from Annexure- L in as many as 30 

stations sihiilar local purchases were made, but no disciplinary 

procecding was initiated against those Field Officers following the 

instruction contained in the letter dated 25.11.03. It would be further 

evident from Anncxurc- 11 and 12 prepared by the applicant that the local 

purchases which were made during his tenure arc in fact the lowest price' 

in comparison to other companies as shown in the annexures indicated, 

above. As such, the applicant has saved the Govt. money, moreover, since 

no disciplinary proceeding was initiated against the other officers who 

made such local purchases during 1996,1997, 1998, 1999 and 2003, as such 

initiation of disciplinary proceeding against the applicant is in violation of 

Article 14 of the Constitution of india and on that score alone the 

impugned memorandum of charge sheet dated 29.08.03 as well as the 

penalty order dated 17.10.05, and also the consequential order dated 

31.05.06 are liable to be set aside and quashed. 

Copy of the letter dated 31.05.06, chart indicating siniilar 

local purchases made in other stations! circles - and 

comparative price of cable route tracer and price of pulse 

reflectometer are enclosed as Annexure- 10, 11 and 12 

respectively." 

4.22 That this application is made bonafide and for the cause of justice. 

5. 	Gmunds for relief(s) with legal ymvisions. 
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5.1 For that the article of chare brought against the applicant tnrougn 

memorandum dated 29.08.2003 has not at all been proved in the inquiry 

proceeding, as such imposition of penalty by the impugned order dated 

17.10.2005 is not sustainable in the eye of law and the said order of penalty 

dated 17.10.2005 is'liablc to be set aside and quashçd. 

.5.2 For that, on a mere reading of the findings/ conclusion reached by the 

inquiry proceeding, thereafter holding the charge partly, proved is 

contrary to the evidence recorded in the inquiry proceeding. 

5.3 For that, there is no finding of the inquiry officer in his inquiry report that 

the applicant approved the procurement beyond the delegated financial 

power as. alleged in the artide of charge and also there is no findings of 

the inquiry officer in the inquiry report to the effect that the Department 

of Telecom has been deprived of the benefit of competitive rates and 
undue favour has been shown to the concerned private party as alleged in. 

the artide of charge rather the inquiry officer categorically exonerated the 

applicant from the allegation of connivance with the then other authorities 

of the Nasik Telecom District, as such impugned order of penalty dated 

17.10.05 is liable to be set aside and quashed. 

5.4 For that, there is no finding of the inquiry officer in the inquiry report 

dated 05.07.2004 to the effect that the applicant is not vested with any 

financial power save and except the findings to the effect that "Even if 

DGM had such financial power, the power was not utilized in prudent 

manner that has come quite dearly through the evidences on record. All 

concerned did not follow the existing guidelines/rules induding the 

C.O." Such findings of the inquiry officer established beyond all doubts 

that the applicant was vested with the required financial power but such 
power was not utilized in prudent manner and the said findings of the 

inquiry officer does not fall within the meaning of misconduct for the 
purpose of disciplinary proceeding and on that score alone the impugned 

order of penalty dated 17.10.05 is liable to be set aside and quashed. 

At K"a & 
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not been proved on the inquiry proceeding, more so in view of the 

assessment of evidence made by the inquiry officer. As such there is no 

scope on the part of the inquiry officer to held the said charge or penalty 

as partly proved. 

5.6 	For that, the decision of the inquiry officer to the effect that the charge is 

partly proved, such decision is highly arbitrary, illegal and contrary to the 

evidence recorded in the inquiry proceeding as well as contrary to the 

findings of the inquiry officer. Therefore, the order of penalty dated 

17.10.05 is liable to be set aside and quashed. 

5.7 For that the disciplinary authority did not issue any second show cause 

notice to the applicant before imposition of penalty, since the alleged 

Article of Charge is partly proved, therefore the order of penalty dated 

17.10.2005 is liable to be set aside and quashed. 

5.8 For that out of the very relevant defence documents only 4 defence 

documents have been examined and considered in the inquiry proceeding 

but the inquiry authority deliberately ignored the other relevant defence 

documents and thereby denied reasonable opportunity to the applicant to 

defend his case adequately in the inquiry proceeding and on that score 

alone the entire inquiry proceeding as well as impugned penalty order 
dated 17.10.2005 is liable to be set aside and quashed. 

59. For that the disciplinary authority while communicated the tentative 

views to the Commission for getting its advice (2 stage) has 

systematically suppressed the material facts and did not enclosed the 

representation and other relevant papers to the Commission and as a 

result the applicant has been denied opportunity to effectively represent 
his views before the Commission. 

5.10 For that fair enquiry has been dcmcd to the applicant in a very planned 
manner by the disciplinary authority by influendng the mind of the 
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inquiry officer by forwarding the CVC office mcmT 

05.06.03. 

• 5.11 For that both the CVC as well as UIPSC tendered their advice in each stage 
without properly consulting evidence recorded in the inquiry proceeding 

as well as without considering the relevant findings recorded in the 

inquiry report but surprisingly without independently applying its mind 

an also without discussing the  evidences recorded in the inquiry d  
proceeding as required under the rule followed the dictation of the CVC 
and UPSC and accordingly imposed the penalty mechanically by the 

impugned order dated 17.10.05 and on that score alone the impugned 

order of penalty dated 17.10.05 is liable to be set aside and quashed. 

5.12 For that the inquiry officer erred both in facts and law as because he has 
failed to appreciate the evidence recorded in the inquiry proceeding to the 

effect that the procurement of material is made in the month of August 

1997 i.e. during the monsoon season but contrary finding is recorded in 

• 	the inquiry proceeding. Moreover, inquiry officer also failed to appreciate 

• 	the relevant provisions of the financial rules while given his findings in 

the inquiry report. 

5.13 For that the inquiry officer, disciplinary authority, CVC as well as UPSC 
failed to appreciate the effort of the applicant whereby he has saved Govt. 

money to the extent of Rs. 49,000 while accorded his approval for 
procurement of non stock materials when other 30 assesses purchased the 

said instrument with much higher rates. 

5.14 For that the inquiry officer and 'disciplinary authority did not take into 
consideration the vital role of the then CÁO of the Nasik Telecom District 

who has in  fact approved the  procurement of non stock instruments but 

awarded the penalty upon the applicant in spite of saving of Govt. money 

to the tune of Rs. 49,000 per piece. 

5.15 For that the applicant has been meted out with hostile discrimination in 
the matter of initiation of disciplinary proceeding as because similar 

I . 	• 	
• 
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uwahati B e n c h 
purchase were made in other Telecom Distri 
Aurangabad Koihapur, Ahmednagar, Jalgaon where similar purchase has 

been made without inviting tenders therefore action of the respondents 

Union of India initiating disciplinary proceeding against the applicant is 

in violation of Article 14 of the Constitution of India. 

5.16 For that the findings or conclusion reached by the inquiry officer does not 
warrant imposition penalty upon the applicant rather the applicant is 

liable to be exonerated from the charge brought against him vide 

memorandum dated 29.0823 in view of the assesmcnt of evidence made 

by the inquiry officer in his inquiry report dated 05.07.2004. 

5.17 For that non utilization of financial power in a "prudent manner" does not 

warrant initiation of any disciplinary proceeding and the said allegation 
does not warrant imposition of any penalty as because the said allegation 

does not fall within the meaning of misconduct for the purpose of 
disciplinary proceeding. Therefore, the memorandum of charge sheet 

dated 2.08.03 as well as the order of penalty dated 17.10.05 is liable to be 

set aside and quashed. 

5.18 For that in view of the grounds explained in para 5.1 to 5.17 the impugned 

consequential order issued vide letter dated 31.05.06 is also liable to be set 

aside and quashed." 

Dctails of remedies exhausted. 

That the applicant states that he has exhausted all the remedies available 
to him and there is no other alternative and efficacious remedy than to ifie 
this application. 

Mailers not previously filed or pending with any other Couzt 
The applicant further declares that, he had not previously ified any 
application,. 'Writ Petition or Suit before any Court or any other authority 
or any other Bench Of the Tribunal regarding the subject matter of this 
application nor any such application. Writ Petition or Suit is pending 
before any of them. 

wvx' 
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Relief(s) sought for 	 :rw 
Under the facts and drcunistanccs statc4aboyçj 1  
prays that Your Lordships be pleased to admit this application1 call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
memorandum of charge sheet issued vide letter bearing No. 8/248/2003-

Vig. H dated 29.08.2003 (Anncxure-1) as well as the impugned order of 

penalty bearing letter No. 8/248/2003-Vig. II dated 17.10.2005 which was 

communicated to the applicant vide letter No. Vig/Assam/43 Pt-VI/12 

dated 27.10.2005 (Annexurc- 9 Series). 

8.1 A That the Hon'ble Tribunal be pleased to set aside and quash the 
consequential impugned order bearing No. X-1/Disc/Rule-14/06-07 
dated 31.05.2006 and further be pleased to direct the respondents to 

restore the applicant to his original position and also to refund the amount 

due to the applicant in the event of such restoration." 

8.2 That the Hon'ble Tribunal bc1pleascd direct respondents to restore the pay 

of the applicant with arrcar monetary benefits. 

	

8.3 	Costs of the application. 

8.4 Any other relief(s) to which the applicant is entitled as the Hon'blc 

Tribunal may deem fit and proper.  

	

9. 	Interim order prayed for. 

During pendency of this application, the applicant prays for the following 

interim relief: - 

9.1 That the Hon'ble Tribunal be pleased to observe that the pendency of this 
application shall not be bar for the respondents to consider the 
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reprcseiitations of the applicant for his exoneration from the charges and 
his promotion. 

This application is filed though Advocates. 
 

 

i) 

II) 

iv) 

Particulars of the LP.O 

I. P.O. No. 

Date of Issue 

Issued from 
Payable at 

12. List of cnclosun,.s. 
As given in the index. 

V. Tñburnd 

- 1 M 	.. 

jfqMjdA 4JiIc 
uwahati Bench 
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t& 	Affin1tnitIv. ThbinaI 

1 MAY  

TT1 'qR1'1 
'uwahati Bench 

VERIFICATION  

L Shri Anajn 'Kumar Dutta, Sb o Late N.C.Dutta, aged about 49 

years, serving as DCM, B.S.N.L, Tczpur, Assam Cirde, do hereby verify 

that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my legal advice and 

I have not suppressed any material fact 

And I sign this verification on this the :3 IA day of ApriL 2008. 

1' 

& 



IL 
' i 

t . 
	 \ANtuEE- L 

1' 

- 	 2482)ii3-V R ; Il 
(VERNMEVL UI' INt)IA 

l(MSTRY OF COvIMI \I('ATIONS & INK )It.VIi)N I H. I INOI,( tGY 
- . 4 ?i tri' F 01' 1 tl.ICUMM1 NICA1 U)N 

• 

\ 	,trat 
VP-1 BLOCK # 1. \\' IN(; 0 2. 

. l'URAM, NlAk fll1 I II-6ô 
I 	' 	 ':itcd the 

liCt,it 

fh 	resident niupt'ses t hive an iiiqu 	helu against Shri '\.K. D u t1 

(Staff Nol8)? Deputy (1neraL Manager, Mahirashtra Iclecom Circle. 
uudcr Rule 14'ot' the ('':(cCA) Rukd965 The suhstance ol the 
imputations of 11iiscutiduct ot misbehavior in respect of hich the enquiry is 
pwposed to he ,held is tU in the enclosed statefflcnt of articLc of charge 
Annexure-Il. A Staleinew rd the imputations or misconduct or misbehavior 

in support ol each Artick of Chartc is enclosed tAnnexure-lh. A li't ut 
doetimeuts by which. and i hst of witnesses by ".honi. the Articles of Chargc 
are proposed to he sustained are also enclosed (Annexurcs UI & IV). 

	

2. 	Shri A.K.I)utta is directed to submit within 10 &tys of the receipt of 
this Memurudum a wrill:n statement of his defence and also to state whether 
he desir_s 16 be heard in person. 

I 

I 
at 

I 

• 

A)- .--
1A!. 	)C. 

'  

He is informed that an inquiry will .be held only in respect of ibose 
articles ol' eliare as arc not admitted. I Ic should, therelöre, specilicall' admil 

dr'; cuLh artictc 

Shri \J. l)utLt 	li.irther intnni •'d tiiat if be does not submit his 
rtten t.ifriint of dc c -  1.: on or bh ire J4ue specified in pura 2 abo c, or 

does not appear in pern bctoi -e the nqiirinv •\uthority or other ise Fai1, u 

reh.'scs Cu c'nnpty kiiih the provisior 41' Rule 14 of the C '('S (C( '' ) 
I O . or th ortkii tmrt,t imi i  ; sueti in pursuance of t.ie said 1< iii:. iLe 

I rtqui rink! \ iniority may nold (jit: IU1iV 	ii1st bun c'-partc. 

5, 	AtKn;mnr ot hri A.K.: Dutlit 	Iii' ied to Rule 20 of the ( 'CS 

liil'. I 	'tni 	hii'h 	ii C 	• ' iutit1t 	OI \ Ii1t 	'tiutIl bilne o 
uttipI itj tmniit amt\ puIit .1 'n uuisldv ¶utlI'tnIce to bct' A lpoll ins 
authont" mu murthem his ifltLr:s'I in re1pect of matters pertaining to 
undem the (hlvLrnffleuL. It an representation k recved on his behalf Irtmrn-

4inoIIir pLr3ofl in respect nI iifl mUtter (ii'ai 	ith in these proceedmugs. it 	ill 

h' r" incd t'_t 	hri 	'tsn• 
 

is . 	•U. -  •..t't 	•x tCptr. :i nt[RtLm iai (- j , 	- 

	

-. 	_•_4 

• (I. 



, 

I  

has been made at his instance and action will be taken against him for 
violation of Rule 20 of the CCS(Conduct) Rules,1964. 

6. 	Receipt of this Memurandum along with a copy of I.D. Note 
No.0031P&T/142 dated 5.6.2003 of the Central Vigilance Commission, shall 
be acknowledged. 

By Order and in the name of the President. 

-' 

(John Mathew) 
Under Secretary to Government of india 

Shri A.K. Dutta. (Staff No.8188) 
Deputy General Manager Telecm, 
IviaharashtraTelecom Circle, 
Mumhai 400 OOi 

(Jhrough the ('hid General Manager Telecom, Maharashtra Telecom Circle, 
N4umhai 400 001.) 

Central Adminlstmtfyø Tribunal 

- 1 MPV 'uti 

EaTT 	IIL1 
uwahati Bench 



ANNEXURE —I 

Statement of Articles of Charge framed against Shri A.K. Dutta, (Staff 
No.8188), Deputy General Manager, Maharashtra Telecom Circle. 

ARTICLE: 

That the said Shri A.K. Dutta, whe functioning as Deputy qeneral 
Manager (PIanrng), Office of the General Manager, Nasik Telecom District, 
during the period from JuI, 1997, o February, 199i. i connivarce with Shd 
B. Prasad, General manager, N.3. Kamalpurkar, Assistant General 
Manager (Prning, Sni i M.D. Gc', C.he.Accrs Qffcer, and Shri AK. 

.ub-Di'iisionai Engineer (Pianr;;ng), a of Nsk Teecom District. 
approved the procurement of non-stocked tems viz. Cable Route Tracers, 
Pue keflactoneers. Battery Vcltage Monorng Systems, and Digital arth 
.?sstance esteis, Trom M/s HiJech eiem Systems, Hyderabad, for a 

total ot on the bass of riuoors, withcut inviting tenders as 
ucuued th:uh The .aurments were nut roetury iem6. far ri excess cc 

a de;;&_6ted 	 Of tr 	u 	. 	ct 	o€i/Gsu 
Manaaer. aril 'v;tkOLt scertein:nq the specific O .irementS of the f&a uis 
in violation rter alia of Rule-6, and Fcra 28 c Annex'jre to Chapter-8, of  
General Financial Rules, 1963, Departmenr cf Telecom Crcuar letters No.51-
6i91-MIvlC!Pt ciated' 12.1 .93 and No,3O5-2,;5-MMS dated 8.11.9, erer 
No 3G '3-s 	8' 	acd 9 29' 	 , 	f 	e 

* 

a a u-- I 	" 	or 	V cu n 
theieb',' oeor'og the Departmer;r c th 	ieneft of cci'Tpe'ttive r.'9tes ar' 
shoVc. 	.e`:.,,v( ,, uF to the aforesio 	par. 

	

b. h 1z •;a 	 ". 	:r,rit'h 
.-.'ai' aSQW'c flI .r.Y,'J ur 	 to c'v. 	t'o act.n 

3 	.'r.:::nnc, 	F 	 1..- 	.':'' 	ti 'r..-•'';r',,:'.1_ ........ 

narie o: he P'es',ei 

Gentrat 
XdMinlstretWe  'Ttibuna l 	

-, 

- 1 

(,uwa 0 BenC' 
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ANNEX U RE - U 
Bench 

Statement of Imputations of miscoiduct or misbehaviour in support of the 
.ArUcles of Charge framed against Shri A.K. Dutta, (Staff No.8188), Deputy 
General Manager, Maharashtra Telecom Circle. 

That the said Shri A.K. Dutta, was functioning as Deputy General 
Manager (Psnning), Office of the Cereral Manager, Nasik Telecom District, 
during the period from July, 1997, to February, 1998. 

2. 	During the aforesaid period, the delegated financial powers of the 
Lie puty General ManagE i/General ivian.ager or purchase of stores on the 

or qL'taUOflS, were limited to cray Rs c000!-. As per tne nstructcns 
ssued viC Department of Telecom Circu. letters No. .51-6/91-MMCIPI. 
date I '2 1 3 and Nc; 305-2195-MMS dated 8. i'.9b, wh;cr; were reiterated 
vide letter No.8CT/3-9/97-981 113 dated 9.12.97 from General Manager 
(Finance'). Maharashtra Teecorn Circle, Murnbai, addressed to Shri B. 
P;asad, General Manager, Nasik Telecom District, purchases were not to be 
made on the basis of tenders finalized by other Secondary Switching Areas. 
arc purchsse of vaue exceed;ng Rs 53.000 were to be made only on the 
bsss of open tenders. it is laid down c Para 28 of Annexure to Chapter-8 of 
Generai Financial Rules, 1963, that the open tender system, that is, Invitation 
to Tender by public advertisement should be used as a general rule and must 

i si; cases, in which the estimat 	vaiue of the demand s 
znn above. 

The sa Sri A. 	!Jutt,. as the Dec:itv GenraI Manager. approved 
the prcse cf Fue Feflectorneters, Cacie Route Thacers. B a t t e r y Voit3Qe 

tOflitOiiflg 'y srsms. and Dig1al Eatr ,  Resance Teeters, from M/s Hi-Tech 

of the fe un;ts. 	i.!Ch3S9 Orde: 3 WC ac.CDd!P0v placed on toe said 
and Pa : fler: were ejeased.  

ole iouc-
€cer  

urchase Orca ;',\OCe. • Amoum Date O 

No. . Date Rs.) Pay- 
And Date meat 

N-2I2!5/9798;'4 3) 1,40,610/- 1 . 

Dated 22. 	97 cted 268 	7 

(2o;td 



(5) 
Pulse N-2/2/4/97-98& 28 2,81,220/- 14.8.97 

r 	ctometer Dated 58.97 dated 11.8.97 	1, 
Cable 

• ê'Tracers ' . 

Tyofr ' 	Battery N-21214197-9816 29 41,202/- 14 8 97 
VSl1ade' 	'er' dated 5897 dated 11 897 

4i5fin 	, 

Syste.ms 	. .and..one . 	.• 
Earth 

$itfl . . - 
4. 

Total 4,63,032!- 
.5:'. 	4..., 

...................... 

. 5 	. 	
.5 

S.., 	• 

'. 5 

a- 

47 55 •,7,•55 	• 

4 	- 

7.. 	• 	7... 	•5,4 

- • 	•.. 

' 
•7 

	

'1 	 — 

• 
	

y 
	 -2- 	 • 	. 7.. 	

.5 
	

.4 

	

.. 	
,;,.,.,. 	. 	. 

4 ' Though the aforesaid equipments were not proprietary items and were 
- not covered by DGS & D rate contracts or anv t'n'1' irltzt by the 010 

ChGeeral Mancier felecom M arahtr Tcleccrn Crcie Murnbai the 
purdasvere mc ri the basis oi quotations withoufliting tenoers as 
required 

5 	he said Shri A. K. Dutta as the Deputy General Manager, thus in 
connivance ,with Shri B. 'Prasad, the then General Manager, Shn N G 
KamalapUrkar, Assistant General Manager (Planning), Shri M D Gosavi 
ChieQAc6bunts Officer, and Siri AR Pathak, Sub-Divisional Engineer 
(Planingall of Nasik Telecom District approved the procurement of the 
aforesaid 4 #equIprnents which I were, non-s-ocked items, for a total of 

7ç6o2/:oh (ho basis ol quoLtIns withoul in\ iting tenders as required 
L 
 thoiih4heVèquipments I were not proprietary, Items, far in excess of the 
'deiegtedjrrncial powers of the Deputy General Manager/Gerirl Manager,  
and wikhout  ,ascertaining the specific' rquirements of the field units in 

•. .violtióñp1ritét.-alia 
 

of Rule-6, and Par28 of Annexure to Chapter-8, of 

	

7.. 	 . 	. 	4 	 •. 	'. 	4 

' GeneFatFInahcial Rules,'1963, Department of Telecom Circular letters No 51- 
6/91MMC/Pt dated 12 1 93 and No4305-2195-MM8 dated 8.11.95, letter 

'NoBGT/i-9I97-98I13 dated 	12.6 ' from General Manager, (Finance), 
Malrathtra Telecom Circle, addresd t'hh B Prasad, Genetal Manager,  

, Nasikteecom ,District, and Rule 60 of PT Ftiancial Hncjbook Volume I, 
ttherbydeprIving th Dopartmert of büno11t1ocornptftive ite, tind 

fshowing 7urdue favour to the aforesaid 3rlYato party ' 	/ 

6 •, Thus by his above acts, the said Shri A K Dutta, committed grave mis- 
conduct, Jailed to maintain absolute integrty nd devotion to duty, and acted 
in'a "manner unbecoming of a Governneht Servant thereby contravening 

.u(i)(i), (ii) & (iii) of the CCS (COdü6tRules,1964. 

	

• 	 S. 	
——-4A- 

Central Administretly. Tribunal 

' 	7 	• 	. 	
4.. 

4 	•4 	 I 	, 

4- .--. - 	 --4... 4. 4.. 	7. 	4_•__:.• 7 
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Annexure UI 

List of documents by which the Articles of Charge framed against Shri A.K. 
Dutta (Staff NO.8188), Deputy General Manager, Maharashtra Telecom 
Circle, are proposed to be sustained. 

	

I 	F 	Ni.N-2'2/7/97.g6 oontaini'ng 43 pages ancl 7 Note Sheets 

2. 	FeNC.N:.i2 .'4/97.gR Containing 40 paaes and 3 Note Sheets. 
/ 	3 	F NON- 7p;5/97.ao containing 21 pages and 2 Note Sheets. 

	

I / 4 	File Nc.N-7,2i6/g7 	cnn 	ro 5 ao.ss ana Note sheets. 

	

5. 	Letter NC.GT/39/9 7/95/13 dated 9.12.97 from General Manacjer 
Maa;ht Teeccm Circie lui'n bai. addiessed to Shri 

B. Prasad General manager, Nasik. Tecom Dstnct 

Statemv of Shri MN. Kunde, the Then Chief Aceouns Ofcer Nask Teecom Dstrct 

	

7 	
of Telecom Crcu'ar Letter No 	6/9 1-MMC/pt dated1.93 

	

S 	Decarm e:t of lelecom Circular Lstte Nc 305-2.'95-MMS dated 

9 	ner Fnancj Rules i933. 

"C 	Rue-60 c P&T Finnoiai 	':'dbo(k Vcft;r 

Central Adminlstrttve Thbunal 

1MYLuuo 

Guwahati Bench 
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Annexure IV 

Ust of Witnesses by whom the Acles of Charge framed against Shri A.K. 
Dutta (Staff No.8188), Oeruty General Manager, Maharashtra Telecom 
Circle, are proposed to be sustained. 

1. 	Shri R.S. Natarajan, the tnen Viqilarce Officer. Oio the CGMT, 
Maharashtra Telecom Circle. Mumbai. 

2 	Shri M.N. Ku2 de, the cn Cr.:ef cconts Oer, Nask Telecom 
Dstr et. 

A.S \Aiah'a  ACM (Pnin 	Nask Teecm Drict. 

Central Adminjt,thje Tñbuna 

- M AY  
4 	 - 

'uwahatt Bench 	
j 



To, 
Principal General Manager, 
Kalyan Telecom District, 
Kala Talao, Kalyan. Tuqw ahat 

ANX&) E2 

•
"BharatSanchar Nigam Limited 

'(A Govt. of India Enterprise) 
Office of Principal General Manager 

Kalyan Telecom District Centra' 

. 

Respected Sir, 
Kindly find enclosed herewith my representation against Memo 

No.8/248/2003-Vig.11 Dated the 29.8.2003 from Shri. John Mathew, Under Secretary to 
the Govt. of India. 

My representation may kindly be forwarded through proper channel to Shri. John 
Mathew with your appropriate comment. 

The receipt of this letter may kindly be acknowledge. 

Thanking You, 

End : My Representation. 

Date: 15th  October 2003 
Place : Kalyan. 

CL 

' 

Yo 	sincerely, 

( .K.Dutta) 
Area Manager (Kalyan) 
Kalyan Telecom District. 

42 



From : A. K. Dutta 
Staff No. 8188 
Deputy Genera 
Mäharashtra Telecom Circle 

To, 
HIS EXCELLENCY THE HON'BLE PRESIDENT OF INDIA 

Kind Attention: Sh. John Mathew, 
Under Secretary  to the Govt. of India 
Ministry of Communication & Information Technology, 
K K. Purarn, New Delhi. 

(Through Proper Channel) 

Respected Sir, 
I respectfully acknowledge the receipt of Memorandt 

No. 8/248/2003-Vig.111 dated 29th  August 2003. 

imf 	ftrT 
Centra' Adminstratty. Thbuna) 

- 1M 

uwahat, Bench 

At the outset, I submit that I did not commit any irregularities what so ever to call 
up such adverse remark against me. I, therefore deny all the charges. 

I, therefore humbly request that the proposal for holding an inquiry may kindly be 
dropped for which act of kindness, I shall be ever grateful to you. 

In the event of further proceeding against me, I humbly request that I may kindly 
be heard in person. 

Sir, I remain, 

Date: 15th  October 2003. 
Place : Kalyan. 

Yo 	faithfully, 

( .K.Dutta 

Ar 



I 
	 Awga -3 

} 

From' A. K. T)ii-t 

Dy, G.M., BSNL. Kalyan. 
Mahara&htra Circle 

To. 
Shri. N. K. Ghosh, 
Inquiry Officer, 
CDI. CVC. New Delhi-23. 

r- 3dFT 
Central Mminlstmttve Tñbunal 

- T1 itr4 
uwahati Bench 

Sub List of additional documents and witnesses. 
Case of Shri, A. K. Dutta, Dy.G.M., BSNL. Kalyan. 

Ref: Daily Order Sheet dated 30.12.2003. 

R!Sir. 
As directed by you in the proceeding held on 30.12.2003. kindly find 

enclosed herewith the list of additional documents required to base my defence. 
The list contains Description of documents. Relevance to defence documents and 
(".ilstcidi2n of (1 nc'iimenfc 

Further. I may kindly be allowed any other documents found to be 
relevant during the coarse of Regular Hearing. 

Kindly acknowledge. 

Thanking you. 

End : As above.(Containing4 pages) 

Date: 07.0 1.2004 
	 YoI/faithfulI. 

Place : Kalyan. 

( .K.Dutta) 
qc 

Copy to : Shri. A. K. Sahu. P.O.. for kind information and nla p1. 
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- 	
' CentraIMrnmI1' 1Tflbunal  

- 1 MA 	Uu 

List of Additional Documents reg.uired.to  baseiny Defene upon uahati BenCh 

Sl.No. Description of 	Relevance to defence 	 Custodian 
documents 
Rule, Instruction or 	Referring to documents listed at 
Authority prohibiting 	Sl.No.5 of the Memo of charges at 
operating on tenders of Appendix-Ill thereof it is noted that 
other SSAICircles 	operation of tenders of other 
Rule, Instruction or 	SSA/Circles as also extending the 	GMT Nashik 
Authority prohibiting 	period of Tenders beyond what is 
period of operation on 	legitimate. Hence the necessities of 
tenders beyond what is this Rule, Instructions or Authority 
legitimate. 	 are necessary. 

As per para-1 of Annexure-Il of the 
Memo as it is stated that the DGMs 
and GMs are delegated financial 
power for purchase of store on the 
basis of the quotation limited to 
Rs.5000/- which does not appear to 
be a fact. These documents are 
required to refute the imputation as 
included in Annexure-Il para-1 of 
the Memo. 

It appears that the 
genesis of this case lies 
in the Audit para raised 
by the Audit Officer 
P&T and the whole case 
arises out of the alleged 
irregularities noted for 
issuing the Memo of 
charges. This case of 
irregularities pointed out 
by the Audit where 
adequately replied by 
the GM from this file. 
While no action was 
reportedly taken against 
Aurangabad, 
Ahmedabad, Nalgonda, 
Guntur, Latur, Nanded 
and Sawantwadi SSA 
but only Nashik and 
NandedSSAs are being 

Rule, Instruction or 
Authority under which 
the DGM!GM are 
delegated financial 
powers for purchase of 
stores on basis of 
quotation limited to 
Rs.5000/-. 

File no.S- 
I 2/3/Audit/April'99 
/99-2000 of the office 
of GMT Nashik. 

D.O.No.S-12/Aud1t/99- 
2000/49 

Elao/9 address to 
GM(Finance), 
O/o.CGMT Mumbai by 
the GMT Nashik. 

GMT Nashik 

GMT 
Nashik 



targeted. Such targetin 
is basically against 
COflStitutjon and equalit 
before law amounting t 
rank of discrimination. 
Details of all these are 
available in the file and 
become a prime 
importance to my 
defence. 

GM (Fin) 
O/o, CGMT 
Mumbaj 

Central Admin strative Tribunal 
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' These Memo's pertain to the 
purchase of cable fault locator etc. 
by Nashik, Nanded and G Auranaj cc Ac, ,hl. 

kA u:1l W.1T.1'4ö 
uwahati Bench 

VY 	 irern (b) & N-- 
(7) pertains to the Nashik SSA, 
-Item (8) and (9) pertains to the 
TDMNanded and GMT, 
Aurangabad respectively with 
similar purchases have been done 
by the GMT, Nasik and hence 
required to base the defence upon 
.for showing the comparative 
Position with respect to the 
purchase of Stores. 
Relevance for all the four 
documents is the same since the 	I TDM  Nanded Audit Check for the same purpose 
at Nashik, Aurancrabad and Nanded / 
All the Test Audit Memo are done 
by the Audit Officer, P&T, Nagpur 
reported as Key Documents 	(.4T 

I AUrangabad  
/ These 
/ documents 7,8 
& 9 could also 
be available 
with the Audit 
Officer, P&T 
Nagpur. 

do ------ 	GMT 
Aurangabad 

Kim 

6 	Copy of CGMT 
Mumbaj MI-f Circle 
letter no.BGT/39/97 
98/13 dt.9/12/97 

7 	Copy of Test Audit 
Memo no. 20 dated 
15/4/99 and TAM no.24 
dated 19/4/99 alongwjth 
the document issued at 
GMT Nashik by the 
Audit Officer, P&T, I Nagpur at Nashik 
during Audit Inspection 

8 	Test Audit Memo no.44 
dt.6/l0/99 issued at 
TDM Nanded with 11 reply thereon. 

	

9 	I TAM no.22 dated 
25/11/99 issued at 
GN4T Aurangabad by 
the Audit Officer, 

(P&T) Nagpur. 

	

10. 	/ File no 
I l 4/LP/CP/Cp(part 
/ I0/00.2 	and tUe 

no. S-I 4/LP/Cp/99..2000 



11 	File no.NND/Eng- 
7/1/P.O./99-2000 

12. 	Letter no.F/JAIDAP- 
35/01-9/2 dated 21/6/02 
regarding Submission 
of Action Taken Note 
on C&AG Para 
contained in the report 
of C&AG of 
India(P&T) for the year 
ended 3 1.3.2001 [No.6 
of 2002] on Para-47 on 
irregular expenditure on 
procurement of Cable 
route tracer and Cable 
fault locater. This letter 
is addressed to GM 
Telecom Nashjk and 
Nanded by 
GM(Finance) 

Schedule of financial 
powers as issued by the 
MH Telecom Circle 
vide endorsement 
no.BGT/AO-
2/RLG/VoIV/4 dated 

I 2/1/91 for circulation 
under DE(Admn) 
Nashik no.Y/G/31/90-
91/23 dt.28/I/91. 

Disciplinary 
proceeding-Initiation 
thereof vide F.No. 17-
4/2003-VM-11 Govt. of 
India. DOT. Vigilance 
Monitoring-lI dated 
25111103 and 
endorsement by CGMT 
MT-I circle vide No 
T/VIG/CC S/CCAJRuJes 
/XI/53 dated 29/12/03. 

do ------ 

The letter was addressed by the 
GM(Finance) to GM(Nanded) 
and GM(Nashik) for 
clarification on Audit para no.6 
of 2002. These letter throws 
sufficient light on the Audit 
Para particularly para- 47 
regarding the alleged 
irregularity. 

To show that no financial 
powers were violated by me 

Guidelines are issued by the 
Govt. of India, DOT, Vigilance 
Monitoring-Il so as to keep in 
view while investigating the 
complaints for Local Purchase 
made by the field officers like 
Aplab Testers etc. having 
limited suppliers 

TDM 
Nanded 

GM 
(Finance) 
O/o. CGMT 
MI-I Circle, 
Mumbai 

Central Adminl1trative Tñbuna 

- 1 

buwah ~ V Bench 

DET(Admn) 
Nashik 	It 
Telecom 

AGM (VIG-l) 
O/o.CGMT.MJ-J 
Circle, 
Mumbai- I 

I 
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I Any other documents to 
be found relevant 
during the course of 
Inquiry. 

LIIOF WITNESSES FOR DEFENCE 	1 . 
List of witnesses to be examines on my behalf for defence : NiL 

I may not also examine myself as my own witness. 	 - ........................................ . 

--------------------- ------------------ ------------------------------------- — --------- 
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By Speed Post 

NO.123INKG/29 
Government of India 
ral Vigilance Commission ¶ entraItSt r  

Satarkata Bhavan, INA, 
New Delhi, dt. 22.1.2004 

e; OuWat' 	 ORDER SHEET 

ubject: Departmental Inquiry against Sh. AK Dutta, the then AGM, Telecom. 

Reference CO's letters dt.7.1.2004 and 10.1.2004 requesting for additional 
documents, assistance of defence assistant and also raising objection about admissibility of a 
prosecution document listed at S.No.6 of aimexure III of the chargesheet. Additional 
documents vide said letter at S.No.3, 4, 5, 6, 7, 12, 13,14,16 and 19 are permitted. 
Documents at S.No.8, 9, 10 and 11 relate to other circle/place, namely, Nanded and 
Aurangabad. The documents at S.No. I and 2 also inter-alia relates to prohibiting operating 
on tenders of other SSAlCircles. As regards documents 1, 2, 8, 9, 10, 11, CO is directed to 
clarify explicitly how these documents are specifically related to his defence. The reasons 
giving the relevance of documents at S.No. 17 and 18 are not considered appropriate for 
requisitioning of these documents for the defence of the CO. P0 and CO are directed to take 
necessary action for inspection of permitted documents as per order sheet dt. 3 0.12.04. 

10 does not have any objection in accepting the request of the CO regarding defence 
assistant 

As regards the admissibility of the prosecution documents at S.No.6 of annexure III, 
the objection of the CO noted. The said document will be taken on record as per extant rules 
and guidelines. 

Copy of the ordersheet sent to the P0 and CO for strict compliance. 

NK. HOSH) 
COMMISSIONER FOR tWPARTMEINTAL INQUIRIES 

1. 	Shri AK Sahu (P0), General Manager (Operations), O/o CGM Telecom. Maharashtra 
Telecom Circle, Fountain Telecom Building No.2, 8' Floor, Mahatma Gandhi Road. Fort, 
Mumbai-400001. 

-. 	Shri AK Dutta, (CO), Dy. GM, BSNL Kalyan, Telephone Bhavan, Kala Talao, 
Kalyan (West), Kalyan-421 003, District Thane(Maharashtra). 
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From: 
Shri A.KDutta, 	 AdminstrMfreTbtrna 

DGM, BSNL Kalyan, 
Kalyan-421 301 	 ( 	- 7 MY 

TO: 	 qi) Wmaa 
Shri N.K.Ghosh, 	 'Guwahati Bench 
Commissioner for Departmental Inquiries, 
C.V.C. New Delhi-hO 023 	 -. 

SUB: Departmental Inquiry against Shri A.KDutta, DGM, BSNL Kalyan 
REF: Your order sheet no.123/NKG/29/1312 dated 22-1-2004 with reference 

to my letter dated 7-1-2004 and 10-1-2004 requested for additional 
documents. 

Respected Sir, 

As per directed by you in your order sheet dated 22-1-2004 to clarify 
explicitly how the documents listed at Sl.no.1,2,8,9,10,11 as also for 17 & 18 of the 
above list are related to my defence. It is hereby clarified as follows. 

Item no. I & 2:. 

This relates to the listed documents at Sl.no.5 of the Memo of charges at 
Annexure III, which states at para (ii) while pointing out Irregularities in 
purchase/contract works. 

i) 	Tender of other SSA's/Circles are being operated, and 
Extending the period of operations of tenders beyond what is legitimate. 

To my knowledge there was no specific Rule/Instructions not prohibiting 
operations on other SSA's/Circles being operated or in extending the period of operation 
of tenders beyond what was legitimate. This practice was being followed in the whole of 
DOT and was perhaps followed in this case also. 

Disc. Authority while putting Rule 60 at Sl.no. 10 of Annexure III of the 
Memo, has NOT put the rules relevant to above item (i) & (ii) in the list of documents 
though now quoted in item 5 of the listed documents. In the absence of this to effectively 
defend against the charge it was requested that the Rules 101 to 105 and Appendix 8 to 
the General Financial Rules should also have been put in evidence at least at this stage of 
inquiry and hence requested to know the specific Rules/Instructions on the point that 
Tenders of other SSA's/Circles and also extending the period of operation of Tender 
beyond what is legitimate. 

My case is that the Nasik SSA operated on the precedence of purchases 
made by the adjoining SSA's/circles for the purchases of the item. Hence it is kindly 
requested to allow these documents requested for. 

.2/- 
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Item no.8,9,10 & 11 in the list the additional documents 	

_ 

uwahat' Bench 

The relevance for these has already given in the earlier letter. It is 
reiterated here in now as additional clarification how the relevance thereof is still valid. 
Nasik was not only the SSA, which purchased these items. This were also purchased by 
the adjoining SSA's and even by the Ahmedabad District in the same manner and method 
as Nasik SSA done. Other SSA's like Poona, Kalyan, Kolhapur also made similar 
purchases as reflected in reply by the DGM (Plg), O/o.GMT Nasik in reply to the 
Director of Audit, Office of the P&T Nagpur letter no.A023/Audit note/99-00/2 dated 
18-5-1999 is his letter no S-12/3/Audit/April-99199-2000140 dated 27-05-1999 also 
clarified regarding TAM 20 and 24. 

Therein it is also clarified at para 2. TAMJPLG 22 IVRS that the DOT 
had instructed Rajasthan Circle in early 1996 to float tender and firm up specifications of 
IVRS. The Rajasthan Circle has evaluated and approved the equipment supplied by M/s. 
Bay Talktec, Chennai with whom inquiries were also made who had in turn informed that 
equipment can be purchased through there Authorized dealers MIs. Compushop, 
Mumbai. 

Latur SSA made similar purchase also but none from that unit was 
proceeded against. 

Amongst all the above quoted SSA's units only offers from Nasik 'and 
Nanded were proceeded against. 

From the records made available to me, it is amply clear that prior 
permission was given by GMT Nasik on concurrence of the CAO and IFA also. 

As such the documents requested herewith may kindlybe accepted to 
defend my case suitably since the documents requested may give me a way to have the 
charges dropped by the D.A. or may be able to explain my conduct effectively in a better 
position. 

Also subsequent to this purchases there appears to be a hue and cry against 
discrimination resulting in action against only Nasik and Nanded Officers and the DOT, 
Govt. of India, suo moto reopened the cases subsequently to issue clear guide lines vide 
their letter no. F no.17-4/2003-VM-II dated 25-11-2003 issued by the Director (VM), 
Vigilance Monitoring-IT, DOT, New Delhi requested at Sl.no.14 in the list of additional 
documents by me and also permitted by you as a possible defence documents. 
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Along with this justification and relevance as clarified, it is kindly 
requested to review the request for requested documents at Sl.no.17 & 18 on the ground 
that the GMT Aurangabad had faced similar Test Audit Memos for the purchases made 
by their SSA's in a very similar way for the similar items for similar purpose and perhaps 
very effectively pleaded there case for these purchases to get the objection raised by the 
Audit waived. Perhaps these details as requested under Sl.No. 17 & 18 may help me to 
get similarly plead the case for the above objection which may be dropped at the inquiry 
stage, justifying my purchase like the once they had for Aurangabad. 

With this, Sir and with the revised relevance as above it is kindly 
requested that these documents requested at Sl.no.1,2,8,9,10,11,17 & 18 may kindly be 
admitted. 

The inconvenience caused to you is highly regretted please. 

Kindly acknowledge. 

Thanking you, 

Y/fs sincerely, 

Ce,rtraMmjntstxty. Thbuna 

MAY 
	(A.K.DUTTA) 

Date: 31-01-2004 
	

Guwahafl Bench 

Place: Kalvan 

Copy to; 

Shri A.K.Sahu, P.O : - for his kind information and further action to supply the above 
documents please. 

)i 
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NOA23/NKG/29.—'--- 
Government of india 

Central Vigilance Commission 

Satarkata Bhavan, INA, 
New Delhi, dt. 12.31004 

17 W 2004 
Subject: Departmental inquiry against Sh. AK Dt!tta, the then AGM, Telecom. 

ORDER SHEET 

Reference CO's letter dt.31.1.04 with reference to ordersheet dt.22.1.04 and further 
request of the CO for additional documents vide CO's letter dt.25.2.04. in view of the 
reasons explained in the CO's letter dt.31.1.04 and his subsequent letter, P0 is directed to 
make the documents available to the extent possible to the CO and take necessary action for 
inspection. 

Copy of ordersheet sent to PU and CO. 

7_ 

(N.KIG o
/

sh) 
Commissioner for Departmental Inquiries 

Phone: 2465 1086 

1. 	Shri AK Sahu (P0). General Manager (Operations), O/o CGM lelecorn, 
Maharashtra 'telecom Circle, Fountain telecom Building No.2, Fort. Mumha1-400001 

'ri AK Dutta Dv GM, BS" Dti Bha' vi car Dr. Achr' a Hospital Kkan 
4? 1 301 (Maharashtra), 

lv*bunal 

1 t4A'( 'ki 

'ouvvahati Bench 
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F.No. 1 23/NKG/29 
Government of India 

Central Vigilance Conmiission 

INQUIRY REPORT 

Satarkata Bhawan, INA, 
New Delhi-i 10023  

Central AdrninIstyetjy T' 

Name of the CO 

Organisat ion 

Reference 

I. 	Introduction 

A.K. DUTTA, DGM, Maharashtra Telecom Circle. 

DEPARTMENT OF TELECOMMUNICATIONS 

CVC's OM No.003/P&T/142 dt.5.6.2003 

- 1 M'\ 'U8 

uwahati Bench 

I was appointed as Inquiring Authority vide Ministry of Communications & 

Information Technology, Department of Telecommunications order No.8/248/2003 - 

\Tig.II(i) dated 5.12.2003 to inquire into the charges framed against Shri AK Dutta, area 

Manager, O/o Principal Gneral Manager, Kalyan Telecom District, (hereinafter called as 

CO), Sh. AK Sahu, GM(Operations), DOT, was appointed as Presenting Officer(PO) to 

present the case in support of the charges. Sh. P.G. Deshkar acted as Defence Assistant 

on behalf of the CO. The Preliminary Hearing in this case was held on 30.12.2003 at 

New Delhi. After the completion of formalities of inspection of documents and other 

connected matters as recorded in the Daily Order Sheets. the Regular Hearing in this case 

was fixed and held on 61h ,  71h and 81h  of May, 2004 at the Office of GMT. Raigad, 

Santacruz(W), Mumbai. The P0 placed on record 10 prosecution documents, which 

were marked as S-I to S-l0. There were three management witnesses i.e. SW-I to SW-3. 

The CO produced 15 additional documents, which were also taken on record and marked 

as D-1 to D-15. After taking on record prosecution and defence documents, prosecution 

case was taken up. Prosecution witnesses were examined-in-chief by P0 and cross 

examined by CO/DA. After closure of prosecution case CO filed statement of defence 

denying the charges. After that defence case was taken up. There were two defence 

witnesses (DW-1 and DW-2) who were examined-in-chief by the CO/DA and cross 

examined by PU. As the CO did not offer himself as defence witness, the 10 generally 
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examined him on the circumstances appearing against him during the Inquiry. P0's 

written brief was received on 26.5.2004 whereas defence written brief was received on 

23.6.04. These are duly taken on record. Other details are in Daily Order Sheets. 

Article of Charge 

That the said Sh. A.K. Dutta, while functioning as Deputy General 

Manager(Planning) Office of the General Manager, Nasik Telecom District, during the 

period from July, 1997 to February, 1998, in connivance with Sh. B. Prasad(Planning), 

Sh. NG Kamalapurkar, Assistant General Manager(Planning), Sh. MD Gosavi. Chief 

Accounts Officer, and Sh. AK Pathak, Sub-Divisional Engineer(Planning) all of Nasik 

Telecom District, approved the procurement of non-stocked items viz, cable route tracers, 

Pulse Reflectometers, Battery Voltage Monitoring Systems, and Digital Earth Resistance 

Testers from MIs Hi-Tech Telecom Systems, Hyderabad, for a total of Rs.4,63,032 on the 

basis of quotations, without inviting tenders as required, though the equipments were not 

proprietary items, far in excess of the delegated financial powers of the Deputy General 

Manager/General manager, and without ascertaining the specific requirements of the field 

units; in violation inter alia of Rule-6, and Para 28 of Annexure to Chapter-8 of General 

Financial Rules, 1963, Department of Telecom Circular letters No.51-6/91-MMC/Pt. 

Dt. 12.1.93 and No.305-2/95-MMS dt.8. 11.95. letter No.BGT/3-9/97-98/13 dt.9. 12.97 

from General Manager(Finance), Maharashtra Telecom Circle, addressed to Sh. B. 

Prasad. General Manager, Nasik Telecom District, and Rule-60 of P&T Financial 

Handbook Volume-i thereby depriving the Department of the benefit of competitive 

rates and showing undue favour to the aforesaid private party. 

Thus by his above acts, the said Sh. AK Dutta committed grave misconduct. 

failed to maintain absolute integrity and devotion to duty, and acted in a manner 

unbecoming of a Government Servant, thereby contravening Rule 3(1) (i), (ii) & (iii) of 

the CCS (Conduct Rules, 1964). 

Statement of Imputation 

Statement of Imputation in support of the Article of Charge is annexed to this 

Report. 

I uif~TvibuCentral Adminitr  

- 1 W 1 j08 

1 cflj? 	14'c 
uwahati Bench 
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) IV. 	Prosecution Case 

Various arguments and contentions of PU, in support of the 

are mentioned as below: 

MV 

iclofCharge,Vffuwahati Bench - 

As per the guidelines prevalent at the time of purchase of the testers, the purchase 

of items costing beyond Rs.50,000 were to be made on the basis of open tender (Para 28 

of Armex to Chapter 8 of GFR i.e. Exhibit S-9). This guideline was fully violated as the 

three testers whose prices were Rs.1, 40,610 per testers were purchased from a single 

supplier without inviting open tender resulting in irregular expenditure of Rs.4, 63,032/-. 

The rates were fixed on the basis of orders placed by other SSA/Circle. This was in 

violation of existing guidelines (Sl.No.iii of Exhibit S-7 and S.No.4 of Exhibit S-8). This 

procedure was further reiterated vide Exhibit S-5. 

The testers purchased by the Charged Officer were not propriety items and were 

not covered by any DGS&D rate contracts or any tender finalized by CGMT MI-I Circle 

Mumbai. Purchases were made on the basis of quotations from Mis 1-litech. Hyderabad. 

but there is no evidence to call any quotation or tender in the files Exhibits S-2 and S-3. 

As can be seen from Exhibits S-2 and S-3, the supplier M/s Hitech approached the 

Charged Officer with purchase order of other units. Subsequently, field trials were 

arranged and purchases were made on the rates quoted by MIs Hitech without verifying 

reasonableness of the rates. Statement of SW-I also confirms these facts. 

The procurements were approved by the Charged Officer in spite of the objections 

raised by the then Chief Accounts Officer for calling open tender. (Corr. Sheet No.14 of 

Ex.S-3). Objections raised by the IFA were not fully cleared (as per SW-I) and 

procurement was approved by the CO in spite of the fact that the CO was not competent 

to approve the purchases. The approving authority was SSA Head i.e. GMT (as per SW-

2 and SW-3) 

It is therefore observed that though CO was not delegated with any financial 

powers as per schedule of financial powers (Ex.D-9). Schedule of Financial powers 

!1011 
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clearly indicates that DGM (Pig.) was not delegated any power for 
	

Thbuna 

stocked items. This power was delegated to GMT/Area Di 
	

1DM who are 

independent in charge of SSAIArea. As DGM (Pig.) the CO was 
	ina unieild1M '•J 

Nasik, hence he was subordinate officer and not SSA head. 
uwahati Bench 

The requirements projected by the field units were primarily based on the results 

of field trials and do not mention anything about high fault rates or number of 

accumulated faults (Corr. 13 and 14 of Ex.S-3 and Corr.19 to S-22 to Ex.S-2). This 

clearly indicates that there was no urgency or genuine requirement and the requirements 

were projected simply because the supplier had approached the CO. The questions 

regarding urgency of testers were not answered satisfactorily by defence witnesses. The 

defence witness DW-1 mentioned that these testers are required for smooth maintenance 

of network which is a regular phenomena. It is therefore observed that the procurements 

were made by creating artificial urgency on the plea of rainy season. 

The defence witnesses could not establish the nature of urgency and explain the 

reasons for violating the departmental procedures during procurement of the testers. 

Both the defence witnesses DW-1 and DW-2 have accepted that requirements were 

submitted after successflul completion of field trial by MIs Hitech which resulted in 

irregular purchases. 

Considering the above facts, it is established that the CO had approved purchases 

in violation of delegated financial powers and had failed in observing necessary 

formalities. The charges as per the charge sheet are therefore fully sustained. 

V. 	Defence Case 

Various arguments/contentions of the defence are given as under: 

Defence has stated that the prosecution has ignored and did not put in evidence. 

the System of Accounts and Responsibility of a Divisional Officer. According to this 

the Accounts Officer is the head of the office for purposes for financial rules. Citing 

Rules 11,15. 16, 17,21 and 23 the defence has made the case that CAO or IFA to GM 

Nasik was primarily responsible for the acts of omission and commission in this case. 
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- 	Ex.S-7 and Ex.S-9 are all attributed to CÁO who was head of the SSA for fmancial 

rules. Defence has further argued that such purchases were made by the other SSAs 

on the basis of tender floated by Ahmedabad Telecom district. 

The said purchase attributed to be made by the CO was on the basis of 

Management Meeting held on 10.7.97, chaired by the then GM in which various field 

units (DEs) pressed for purchase of the instruments due to higher utility and urgency. 

In fact, no purchase of Testers made by the CO. It was purchased by AGM (PIg.) 

under his signatures/authority on the purchase order placed in the name of GM, 

Nasik. Since these testers were newly introduced, there were no DGS&D rate besides 

tender rates not at all called by CGM MI-I Circle, Mumbai. Defence has further 

argued that M/s Hi-Tech rates from which testers were purchased were lowest. MIs 

Hi-Tech had earlier supplied such type of instruments to Nanded and Latur. With the 

onset of monsoon in July/Aug. all knew necessity, desirability and utility as also the 

urgency for procurement. The case was fuhy discussed in the management meeting 

on 10.7.97. There were precedents when DE (CC) purchased the similar items to the 

tune of Rs.1.33 lakhs after obtaining the financial concurrence from earlier CAO. 

Party did not approach the CO. Quotations were addressed to the GM. Nasik. 

Purchase order was placed on behalf of GM by AGM(Plg.). In fact, the proposal 

attributed to the CO was cleared by the succeeding CAO of the SW-I. 

Prosecution has not put anything in evidence to show that the CO as DGM(Plg) or 

otherwise was not competent to approve the purchase. CO's financial power for 

purchase was concurrent with the GM up to 2 lakhs on each occasion. The onus of 

proving urgency not only lies with defence but disproving the same also lies with 

prosecution. CO was having the financial power as delegated in the Circular at D-9 

and as accepted by the CAO for day-to-day administration. However, during passing 

the bills on 4.9.97, the GM called for the explanation of CAO. The CAO's 

explanation says that, "Necessary instructions issued to all concerned. This is the 

case prior to the issue of Revised Delegation of Powers." (Note sheet N/3 in Ex.S-2) 

and (Note sheet N/2 in ExS . Jiis clearly shows that there existed a power more 
/c;ir 

7 
	erch 
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) 	than 1 lakh for DGM to pass the bill. The powers were revised on up gradation of 

Division downgrading DGM's powers to 1 lakh. Since the party introduced himself, 

there was no need for any quotation to be called for as argued by the P0. The rate 

for Aplab Tester was Rs. 1.33 lakh while the same type, same technology and same 

utility from MIs Hi-Tech their price was Rs.84,000 per piece. Thereby actually a 

saving was recorded for Rs.49,000 much cheaper than what others have purchased as 

mentioned at Ex.S-1 and S-4. 

It is a fact that the procurement was approved by the CO for its technical 

feasibility and useftilness. Any proposal to mature three approvals are required as per 

Rule 147 of P&T Manual Vol.X 	1)Technical, 2)Financial, 3)Adrninistrative. 

Technical approval was given by the CO while the financial approval was given by 

the CAO. As regards the administrative approval such an approval was already 

accorded by - the GM in the Management meeting on 10.7.97. CO being an 

administrative officer of JAG rank had full authority on behalf of the GM as an 

attached officer looking after the charge of DGM(Plg.). In this regard DG P&T letter 

No43/1 715 7-PE/CI dt.4. 1 .58 states that powers to lower other to decide the cases and 

convey sanction/orders of the Head of the Circle/Director of Telecom has been 

entirely left to the discretion of the Head of the Circle/Director of Telecom. 

Procurement was technically approved by the CO in a normal official routine, 

after the financial concurrence/approval given by the CAO/IFA without pressing 

further for tendering process in view of my logical reply submitted on his suggestion 

of the remark. 

Again, if no powers are delegated to the CO as a DGM, it was up to the CAO to 

raise objection on that serious infirmity and report the matter to the Circle Finance 

under Rules 20, 21 And 23 quoted earlier to regularize or to modify the schedule to 

categorically state whether the DGM of Nasik SSA had any financial power or not 

and it was also not upto the investigating officer to say that the schedule under D-9 

was not vesting any financial power with the DGM. There is definitely a merit and 

CDntrai 
Tlibunal 

- I f'4iy 

r1u, W, ='h a- 
- ' 36RC?! • 



) 	truth in the two notes exchanged between CAO and GM Nasik querying to the CAO 

to explain on 4.9.97 when the bill already passed by SDE and DE to which the CAO 

replied. "Necessary instruction issued to all concerned. This is the case prior to issue 

of revised delegation of power w.e.f. 1.9.97. No purchase was made when on 

upgradation of the districts the fmancial limit of DGM was downgraded to Rs. 1 lakh 

on each occasion. 

CO was functioning undef GMT Nasik and he was subordinate officer and not 

SSA Head. It does not automatically mean that DGM(Plg.) or for that purpose any 

DGM ofNasik SSA, the financial powers were not delegated. 

The P0 has not shown any documentary or oral evidence to show that DGM has 

not financial power and did not show what the financial power of DGM was passing 

of an estimate to an extent of Rs. 1.33 lakh for purchase of such instrument by Sb. 

Padegaonkar. then DGM during 1997-98 and getting it approved financially by the 

CAO clearly shows that the DGM was delegated some financial power at least to 

sanction some estimate for amount at least Rs. 1.33 lakh excluding 4% S.T. thereon. 

This power could be about 2 lakhs only. 

The schedule of financial power D-9 shows that the Area Director and TDM 

having the power of approving detailed estimate upto 3 crores in each case. It was 

under these powers that Sb. Padegaonkar, then DGM Nasik having charge of 

DGM(Plg.) Nasik had approved the estimate to an extent of 1 .33 lakhs + 4% S.T. 

The urgency of required instruments by field units were projected in the 

Management Meeting of 10.7.97 where the possession of the such instruments by 

DE( CC) Nasik was projected for its utility, usefulness urgency for other units also. 

This was agreed to by the GM for similar purchases on similar grounds and similar 

proprietors. He also directed the DEs to submit their requirement to the AGM(Plg.) 

or to him. Accordingly, the requirement of the respective DEs have been placed and 

the requisition was sent to GM and other to AGM(Plg.) 0/o GMT, Nasik. 
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It is a matter of record on S-2 and S-3 on page 22 and 13 respectively. It was on 

these requirements the proposals were considered upon by obtaining prior approval 

by the CAO and the Purchase Orders have been placed by the AGM(Plg.), 0/0 GMT 

Nasik on behalf of GM within delegated financial power of GM. The powers of 

DGM were not utilized by AGM (Pig.) O/o GMT, Nasik. 

The urgency was accepted by the GM in the Management Meeting on 10.7.97 

and asked the field DEs to place their requirements though this was not mentioned in 

the meeting records. The GMT had asked the AGM(Plg.) to further process the case 

for the procurement of these equipments immediately postponing the tendering 

process. This is amply reflected in the 61h  para of D-2 letter No.S-12/Audit/99-

2000/49 dt.1.10.99 quoting, "The tender formalities were postponed for the above 

reasons only." The P0 has failed to prove that there was no urgency. 

The requirements were not projected simply because the supplier approached the 

CO as contended by the P0. The P0 has not put forth any evidence to prove that CO 

was approached by anybody. However, it is on record that the quotations were issued 

in the name of GM, Nasik and were put in file. The quotations were received on 

22.7.97 and the requirement along with demonstration report were received on 

3 1.7.97 and the proposal was mooted on 1.8.97 and purchase order was placed by the 

AGM(Plg.) 0/0 GMT. Nasik on 5.8.97 in the name of GMT, Nasik within the GM's 

fmancial power. 

It has to be primarily understood that CO's first duty was to maintain cables 

where the faults incident had alarmingly increased due to cable faults in the monsoon 

season. Dry paper core cables having been punctured in the Dry season during the 

road expansion and digging work by other public utility concern like Municipal 

Corporation. PWD etc. the faults occurred only after the monsoon had set. CO's 

work as a GM (Pig.) was only secondary yet on attending office late in the evening he 

cleared the file on 5,8.97 itself on the basis of proposal, requirements, urgency, the rCentral 
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CAO's note, AGM(Plg.) explanation and CAO's clearance allowing financial 

sanction/approval for purchase on the basis of quotation available and the copy of the 

purchase order placed by other SSA earlier to this case without advising tendering 

process. This chain of events shows that the procurement was more urgent to cut 

down duration of faults by quick and correct location and tracing the faulty cables 

fast. 

It was noticed that the cost of saving revenue loss due to quick and early 

restoration of cable faults in the monsoon season was much more than the cost of the 

newly sophisticated cable fault testers by utilizing it. The whole case cropped up due 

to audit objection for several SSA's including Nasik. Others except Nasik perhaps 

satisfied the audit Para against them or if any Para was contemplated subsequently 

explanation caused dropping of audit para. With the type of non-vigilant Vigilance 

Officer and their lack of knowledge for fair investigation has also not understanding 

the duties and responsibilities of the CAO. the report went against the Nasik SSA. 

Surprisingly also the Vigilance Officer admitted in QA-15 that he has not verified the 

Schedule of Financial Power as prevalent those days and whether at all the DGM had 

any financial powers. These factors did not reflect perhaps in his report and hence 

only the officers of Nasik SSA have charge sheeted of which unfortunately CO was 

one. Only singling out Nasik SSA was ranked discriminatory and against equality 

before rules. 

The P0 has not pointed any rule to sho\\ that  bars use of tender of other 

SSA!Circles for being operated upon and secondly this point was for the 

consideration and operation of the CAO who incidentally happens to be the head of 

the units for financial rules. 

According to the Vigilance Officer SW-2. the DGM attached to the district has 

no financial power. If this were true how was it that the DGM were incurring 

expenditure without authority and CAO/IFA allowing such gross irregularities and 

not brining to the notice of second head and Telecom Circle, Headquarter. But in 

view of two noting between the CAO and GM at NS-3 in S-2 and at NS-2 in S-3 
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clears that the DGM had powers upto Rs.2 lakhs as per the schedule of the power 

then existing before 1/9/97 when up gradation of districts, the power of DGM 

degraded to Rs. 1 lakh only. Thus, the contention of the investigating officer was 

wrong and misleading and hence arguments of the P0 on this point could misguide 

the 10. The DGM did have powers over Rs. I lakhs before 1.9.97. 

The latest circular (D-18) issued by the Director (VM), VIG Monitoring-Il 

Department of Telecom, Govt. of India, F.No. /1 7/4/2003-VM-II dgt.25. 11.2003 in 

Para 22 for local purchases had specifically mentioned that the local purchase of 

Aplab Testers etc. made by the field officers which are having very limited suppliers 

and the department is also aware of the cost in such type of purchases if there is no 

malafide intention behind the purchases the disciplinary action should not be started. 

However, the concerned officers should be warned to follow the prescribed method of 

purchases. This circular is prospective and not retrospective otherwise this case could 

not have come. However, the 10 may kindly take note of e:onerate CO on the basis 

of above circular. 

Since some 30 units all over India resorted to such purchases and they could not 

be much wrong in view of respective CAO's authorizing purchases without calling 

for tenders and byepassing rules on the subject. All 30 CAOs and equal number of 

office could not go wrong. Here the circular does not lay stress that the prescribed 

process is a must and should not be condoned at all. This gives a safety valve. 

The P0 did not produce any evidence for CO's connivance with his superior and 

the subordinates as mentioned in the charge sheet. 

It was also wrong to say that the specific requirements of the field units were not 

ascertained before resorting to local purchase. These requirements are part of the 

record, namely, sheet No.22 (Ex.S-2), sheet No.21 (Ex.S-2) and page No.30 (Ex.S-3). 

Besides, the DOT circular 51-6191-MM:CIPt. Dt.12.1.93 at S-7 is not applicable in 

this case for the CO since the commitment register and periodical information for 
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material are maintained by the CAO or AU before the commitment are honored and 

amount are paid. Since the amounts are paid before the end of fmancial year in 

March 1998 this can be safely presumed that funds for this payment were already 

allotted and available. 

The DOT circular letter No.305-2/95-MMS dt.8.1 1.95 at Ex.S-8 were addressed 

to all CGMTs and it appears that these circulars are not circulated below the level of 

CGM and GM. Had they been circulated it should be for the CAO or the AO to abide 

by it and see that these subordinates units including the GM adhered to it and 

implement. Here the CAO would have advised the GM suitably. The circular 

No.BGT/3-9/97-98/13 dt.9.12.97 though clear but it was issued after the purchase 

were over. Since, the purchases were already made as concurred by the CAO/IFA. 

the question of observing the instruction contained in DOT circular No.305-2/95-

MMS dt.8.1 1.95 does not arise. No purchases were approved after 9.12.97. 

Therefore, Rule 60 of P&T Financial Handbook Vol.1 was not violated at all either by 

me or by the GM. 

Moreover. vide Ex.D-2 it can be seen that GMT. Nasik had wTitten to 

GM(Finance) MH Telecom Circle, Mumbai saying.. "Moreover, no favoritism was 

shown to any particular agency." 

Defence concluded their brief by saying that article of charge is not proved on the 

basis of precedence and practice followed in Maharashtra Telecom Circle. 

VI. Analysis of Evidence 

It has been alleged that Sh. AK Dutta, Dy. General Manager, Telecom. 

Maharashtra Telecom Circle, while functioning as Deputy General Manager (Planning). 

O/o the GM. Nasik Telecom District. Nasik during the period from July 1997 to 

February 1998 in connivance with Sh. B. Prasad. GM. Sh. NG Kamlapurkar, 

AGM(Planning) and others all of Nasik Telecom District approved the procurement of 

non-stocked items namely, Cable Route Tracers, Cable Fault Locators, Pulse 
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Reflectometers, etc. from MIs Hi-Tech Telecom Systems, Hyderabad for a total of Rs. 

4,63,032!- on the basis of quotations without resorting to proper tender procedure though 

the equipments were not proprietary items. The CO is also alleged to have exceeded his 

delegated fmancial powers in the said purchases. The specific requirements from the field 

units were also not ascertained in violation of existing rules/regulations for such cases. 

All such irregularities resulted in depriving the department for the benefit of competitive 

rates and showing undue favour to the aforesaid private party. Thus by his above acts, 

the said Sh. AK Dutta conmiitted grave misconduct, failed to maintain absolute integrity 

and devotion to duty, and acted in a manner unbecoming of a Government Servant, 

thereby contravening Rule 3(1) (i),(ii) & (iii) of the CCS(Conduct Rules, 1964). 

The prosecution has argued that according to the prevalent guidelines/instructions 

issued vide various department of Telecom Circulars/letters at the time of purchases of 

the said items costing beyond Rs. 50,0001- were to be made on the basis of open tender. 

The said guidelines were violated as the cost of the items purchased was Rs.4,63,032. 

These items were purchased from a single supplier without inviting open tender on the 

basis of the rate on which other SSAs!Circles placed orders. The Prosecution has referred 

exhibits S-5, S-7, S-8 and S-9 to substantiate their arguments. Prosecution has further 

argued that items were not proprietary items. Nor it was covered by DGS&D rate 

contract or any tender finalized by CGMT MT-I Circle, Mumbai. There is no record that 

would suggest that quotations or tenders were called. In fact, through exhibit S2 and Si. 

it is obvious that supplier MIs Hi-Tech approached the CO with purchase orders of the 

other units. Subsequently, field trials were arranged and purchases were made on the 

rates quoted by M/s Hi-Tech without verifying the reasonableness of the rates. SW-i has 

confirmed to this effect. 

The procurements were made by the Charged Officer in spite of the objection 

raised by the then Chief Accounts Officer for calling tender. SW-i has confirmed this in 

his deposition. The Chief Accounts Officer also made suggestion for calling open tender 

that was ignored (Ex.S-3). Procurement was approved by the charged officer despite the 

fact that he was not compe1ijQpprove  the purchases. In such cases, approving 
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authority was SSA Head. viz. GMT. This has been deposed by SW-2 and SW-3 also. 

The CO i.e. DGM (Pig.) was not delegated with financial powers for procurement of non-

stocked items. Apart from this, there was no urgency for procurement and requirements 

projected by the field units were primarily based on field trials and do not mention 

anything about high fault rates or number of accumulated faults (Ex.S-2 and S-3). There 

was no genuine requirement. DW- 1 and DW-2 have not satisfactorily answered about 

the urgency of such purchases. Defence witness DW- 1 mentioned that these items are 

required for smooth maintenance of network which was a regular phenomena. Therefore, 

the procurements were made by creating artificial urgency on the plea of rainy season. 

Both the defencewitnesses DW-1 and DW-2 have accepted that requirements were 

submitted after successful completion of field trials by M/s Hi-Tech which resulted in 

irregular purchases. Prosecution has concluded by stating that the CO had approved the 

purchases in violation of delegated financial powers and had failed in observing 

necessary formalities and, therefore, charges as per charge sheet are fully sustained. 

Defence on the other hand has stated that the purchase of testers inter-alia were 

discussed in detail in monthly management meeting dt.lO.7.97 and looking to precedence 

a tentative decision was taken to going for purchase of such instruments. However, this 

was not minuted The urgency and requirements inter alia were also discussed and it was 

decided that each unit should give their requirements to Planning Section (DW-2). 

Accordingly, the cases were dealt in Planning Unit. 

Defence has defended the case mainly on the ground of urgency and the also that 

the procurement were made by the other SSAs/Circle. CO had not connived with his 

superior nor he made purchases far in excess of his delegated financial powers. Defence 

further argued that all the other SSAs were not targeted for irregularities by the 

Department whereas the Nasik Telecom District was targeted by the Department for 

serving charge sheets on the concerned officers which is rank discrimination. 

The points of determination in the present case are :- 

a) Whether the purchases were as per the requirement and within the financial 

powers of the Dy. General Manager. namely, the CO. 
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Items purchased were proprietary and as such due procedures were followed 

in the said purchases. 

Whether there was urgency as stated by the defence due to rainy season. 

The defence has accepted that the CO had approved purchases made of 

certain items vide Ex. S2 and S3. However, it was a technical approval not the 

administrative approval. The GMT Nasik in management meeting dt.10.7.97 

gave administrative approval. Defence has also stated that it is clear from the 

Purchase Order placed by the AGM (Pig.) which clearly states that the purchase is 

with the authority of GM. On going through the Ex.S-2 and S-3, it is clear that 

the CO had returned the file to AGM (Pig.) after signing. He should have put up 

the file himself to GM for approval rather than returning the file to AGM (Pig.). 

Even if he had returned the ifie to AGM (Pig.) he should have given specific 

instructions to him to put up the file again for administrative approval to GMT. 

Therefore, the contention of defence in this regard cannot be accepted. He had 

himself approved. SW2 and SW3 have also deposed that the said cases dealt in 

Exhibits S2 and S3 were approved by the CO not the GMT, Nasik. Now the 

question is whether he Was competent to accord such approval or not. This would 

be examined in due course. It is also on record that the then GM had questioned 

the passing of bills for some purchases. 

On going through the Ex. Dl that also contained Minutes of the management 

meeting dt. 10.07.97 which inter alia mentions 'case of purchase of Aplab Cable 

Route Locator and MRCP Low Insulation Tester" should be processed. Nothing 

has been mentioned in this regarding urgency due to rainy season. DW-2 

however deposed that there was urgency due to widening of road and damage of 

the cable due to drainage in city area. DW-1 has also mentioned that there was 

urgency. The prosecution has stated that there was no urgency or genuine 

requirements and the requirements were projected simply because the supplier 

had approached the CO. Procurements were made by creating artificial urgency 

on the plea of rainy season.\The testers were received in October andN ernr 

- 1 MAY 2iJ08 	J 
Guwahatj Bench 



:1 
• 

that is after the rainy season was over. This has been confirmed by the SW-2. 	- 

Therefore, the reason given by the CO that purchases were made in the urgency 	- 

for rainy seasons is not tenable.  

SW-2 has deposed that purchases were made after the rainy season in Nasik 

that is why the urgency of the purchases during the rainy season does not hold 

good. He has further deposed after seeing Ex.S-2 that in the said proposal there is 

no urgency to purchase the instruments on quotation basis. Even if there was 

urgency the procurement could have been followed by calling limited tender 

instead of open tender. SW-3 has also stated that vide Ex.S-2 urgency has not 

been mentioned in the proposal. The above discussions shows that there was no 

urgency in the purchase as mentioned by the defence on account of ensuing 

monsoon. Therefore, to dispense with usual procedure required to be followed 

in such purchases in the name of urgency as contended by the defence cannot be 

accepted. 

According to prosecution. para 28 to Annx. to chapter 8 of GFR and also 

Ex S5; in case of the purchases of the items of estimated value to the tune of Rs. 

50,000/- and above; open tender system should have been resorted to. This has 

been deposed by SW-2•. SW-2 has also deposed that the procurement was in 

violation of the DOT guidelines as per Ex.S-8. In the instant purchases approved 

by the CO (SW-2 and SW-3), the value is more than this limit. The prosecution 

has also stated that items were not the proprietary item. Defence has not rebutted 

this fact. Therefore, it has also become quite obvious that the items were not 

proprietary and there were more than one firm who could have supplied the 

purchased materials. In fact, Defence has admitted that later few more firms also 

became suppliers of these instruments. 

As regards specific requirements not received from the field units for such 

items vide Ex.S-2 and S-3 would reveal that requests along with report of the field 

trials were sent together after demonstration by the units. This has been deposed 
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by the defence witness also. Defence has argued that after discussion in the 

management meeting, it was not necessary to send the requests in advance or 

justification of such purchases. DW-2 has also deposed that after management 

meeting, requirements were sent to Planning Section by field units. However, 

DW- I has deposed he submitted his requirements/requisition to GM, Nasik along 

with other papers. From this, it is clear that requirements were decided in the 

management meeting not earlier by the field units. Be as the case may be, it is 

clear that proper procedure were not followed in the said purchases. Defence has 

admitted that meanwhile four five more firms started supplying the items and they 

saved about Rs.49,000 of the govt. expenditure by placing the orders to the firm. 

named M/s Hi-Tech. It means that there was possibility of further reduction in 

the rate if some other firm would have been selected. By floating open tender 

perhaps the department could have got more competitive rates. There is merit in 

the deposition of SW-2 in this regard that if not open tender limited tender could 

have been resorted to. 

Defence has cited a particular case of Rs.1.33 lakhs in which financial 

concurrence was given without resorting to open tender in case of other DGM Sh. 

Padegaonkar. However, as per the deposition of SW-I in this case the approval 

was proper as the purchase was to be made within contract period and there was 

provision in the budget for the purchase of the instruments. The contention of 

defence that since other SSA/Circle also purchased such items, they in Nasik were 

justified in their actions is not tenable in the light of various 

circulars/letters/guidelines prohibiting the SSAs/Circles for such purchases. 

There is one important question of delegated financial powers of the CO. 

The defence has stated that the purchases made were within the delegated 

financial power of the CO. In his written brief also, the CO has stated that DGM 

was within the power to made purchases up to two lacs. Defence has stated that 

CO had power concurrent with GM which was not used routinely. That is why 

the purchase order in the name of GMT, Nasik was given. Defence has also 

stated that the notings between CAO and GMT, Nasik regarding passing of bills 

also indicate that DGM namely the CO had such financial power. However. 
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prosecution has stated that CO had no financial power as he was not the 

independent SSA Head or Area Director. This has been confirmed by the 

prosecution witness SW-2 also. This can be argued both ways. Defence 

contention that if DGM had no financial power why the CAO allowed day to day 
expend apai of the DGMICOhas he 
defence has produced a document D-9 which clearly indicates that financial 
powers rest with CGM, GM, Area Manager/TDM, SDE etc. not to those DGMs, 

who are not independent SSA head. As regards the contention of the defence 
regarding 	of delegation of financial powers to DGM given 

by SSA head i.e. GMT, Nasik nothing has come on record except the clarificat ion 

of CAO to GM during passing of bills. Even if .DGM had such financial powers, 
the power was 	ti1ize4nprudentmam that has come quite clearly through 

the evidences on record. All concerned did not follow the exiting guidelines/rules 
including the Co. 

- On the evidences on records it would reveal that there was no such 

compelling reasons that warranted deviation from the regular 
• rules/guidelines/procede5 in the nresent case 1iur - 	 - 	 lkth 1101. 

deliberated during the course of inquiry or in their brief regarding connivance 

• aspect of the case. However, on the basis of the notings of the CAO and GM 
.1 	

regarding passing of the bills, it appears improbable that the CO had connived 
with the GMT,Nasik. 

H k 	
On facts and circumstances of the case and also based on evidences 

adduced before me, I held the charge against the CO as Dartly proved. 

Commissioner for Departmental Inquiry 

Central Administrative Tribunal 1 
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Article of Charge: Partly Proved. 
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From: 

A.K.DUTTA, 

D.G.M. B.S.N.L, 

Kalyan, MH Telecom Circle, 

KALYAN-421 301. Trbunat 

TO: 
	 - 1 M1'( •/Jiu 

His Excellency, 

The President, 	 ati Bench 

Union of India. 

Kind attention: 	Shri Mohinder Singh, Director (VA) 

SUB: Representation against the Inquiry Report, 

case of Shri A.K.DUTTA, DGM, MH Circle. 

REF: Your office Memorandum no. 8/248:2003-VIG dated 2 5/8/2004 

Your Excellency, 	 - 

In acknowledging herewith the receipt on your memorandum quoted 

above alongwith the copy of the inquiry report and CVC advice, it is represented as 

follows: 

This representation consists of four Parts on the different deals of the case. 

Part-I: 

Attention of the Disc.Authority (DA) is invited to the DIRECTIVE issued 

by the CVC in their memo no. 99/VGL/66 dated 289 2000 (para-5), the provision ot this 

para is NOT complied with. 

At the outset, I may submit that I did not commit any irregularities 

whatsoever to call upon disciplinary action against me. The Circular-F.No./17-4/2003-

VM-II dated 25/11/2003 from Director (VM), DOT, New Delhi(D-10) clearly absolves 

me from the charges framed against me (copy enclosed). However as directed by you, I 

may deal with the Inquiry Report as follows: 
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" The DA may after examination of the inquiry report commun 	ts tentative 

views to the commission. The commission would therefore communicate its advice. 

THIS alongwith the disciplinary authority's VIEWS may be made available to the 

concerning employee". 

This is given a GO BYE by the DA in as much as the VIEWS as 

communicated to the commission in getting its advice (2h1d  stage) is systematically 

suppressed, and not enclosed alogwith papers sent to base my representation upon. 

This has resulted in denial of natural justice and an opportunity to me to 

effectively represent my views. This denial itself will be Potent enough to set aside the 

action to follow as of grave prejudice. In FACT this DIRECTIVE of the CVC is 

followed in breach than its observance/compliance, which is mandatory on the DA as 

CVC, is NOW a Statutory body. 

Part-Il: 

The inquiry report F NO.123/NKG/29 dated 5/7/04 as submitted by the 

Inquiry Officer Shri N.K.Ghosh, CDI is also faulted on the ground that it is a 

DOCTORED one in as much as the 110 held a REFERNCE LEVEL in it. 

REFERENCE- CVC'S OM (actually it should be ID) No 003/P&T/142 dated 5.6.2003. 

This is a blatant denial of a FAIR Enquiry as the contents of OM where only REFERRED 

TO and the mind of the I/O was obsessed and clouded by the advice given by the CVC 

(1st stage advice). This OM apparently could not have been furnished to the I/O by the 

CVC. BUT in forwarding the papers to the 110 on his appointment on 5/12/2003 wider 

Sub Rule-6 of Rule-14 of the CCS(CCA) Rules 1965 MUST have forwarded the CVC 

advice (OM) to 1/0 in blatant disregard to Rules by the Disc-Authority himself to 

Prejudice the MIND and cloud I/O's judgment in the case. The 1/0 here starts with 

BIASED mind even before he starts the oral hearing and quoting the same as 

REFERENCE. The OM itself is the basis of the inquirv. This BIAS and PREJUDICE 

strikes at the very ROOT of FAIR Inquiry and natural justice. 
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In referring to the OM; the Inquiry Officer was WELLS AWAR 

OM was not a part of the case of DA and 110 was BARRED from considering. 

Extraneous papers/documents to get referring to Judgement got clouded by the OM of the 

CVC, which was 110's Pay Master and higher officer of the CDI as he was designated. 

I/O was a part of CVC itself and he got himself bound by (referring to) OM of his higher 

ups. To that extent, the 110 was very Honest and he did NOT hide as he was referring to 

the (OM of CVC). The DA blundered in providing the 110 with extraneous 

matter/documents for I/O's consideration albeit un-authorizedly and the 110 fell an easy 

pray to the Tactic's of the DA which denied a fair Enquiry. Having got the OM (as 

supplied to him) he himself should have been honest enough not to take up the assigned 

job of I/O as offered to him by the DA on the ground that DA has tried to influence his 

mindljudgement by supplying him extraneous matter not connected with the charge. 

AND that too of the CVC advice where he was working as subordinate to CVC. 

The action of the DA and 1/0 become suspect to ensure that the report of 

the 1/0 conforms to the advice of the CVC only as given at initial stage. 

The CVC also GROSSELY IGNORED the point of extraneous 

consideration jeopardizing the case while considering the Inquiry Report. The C\C 

could NOT oblivious to this FACT. Here the gets conipleted of the TRIO-1/0-DA/-C\'C 

to acts in Tandem only and definitely acted in League. 

This is second point that is also more potent to set aside the whole process 

of Oral Hearings in this as wholly and whole heartily Prejudicial and against the very 

basis of a FAIR deal/inquiry and natural justice. 

Part-Il-A: 

As regards CVC's Second Stage advice, I am sorry to state that even the 

CVC has not appreciated evidence properly when they say, that: 

I have gone beyond the Rules/Guidance/Procedure. I have done nothing of the 

SORT. 
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Observance of the Financial Rules was the primarily responsibility of CAO/IFA 

which he felt as per the V.O. and 1.0 also who has found that "all concerned did NOT 

follow the existing guidelines". There is good distinction between purchase and approval 

for purchase. I have only approved purchase to the extent below my Financial. Power of 

Rs.2 lacks. Other Financial aspects are to be approved by the CAO/IFA only. I only 

followed the "procedure" as prevailed THEN having precedence set by the CAO/IFA 

Punde(SW- I) in case originally settled by CAO/GM. Podegaonkar, DGM also approved 

purchase only with the financial aspects set by CAO/GM. I only followed the procedure. 

Other aspects to see was NOT sphere to intrude into. 

The material approved was USED during the Monsoon season since purchased on 

5/8/97 and 28/7/97 only. The findings that they were purchased after Monsoon is the 

freak of I/O's biased mind and are NOT supported by any evidence. The observation of 

CVC in this regard is not based on evidence, which they (CVC) have not checked. 

The onus of inviting Tenders was not on me. Nobody said that I should call for 

Tenders. If this was the case why was Padegaonkar, DGM spared. He too did not set the 

Tendering process. The CVC can not have two different standards. 

Un-reasonability of ratios is yet another finding which the C\'C should have 

refrained from connecting when 30 CAO's/SSA's purchased at Rs.1.33 lack. I advice 

purchase at Rs.84,000/- with the same utility saving Rs,49,000/- which was not a small 

achievement. The observation of CVC in advising is without based on facts hence the 

DA should have rejected. If not, now at least the UPSC on a reference may concede my 

points on reference to them. 

Centra' Admirflstrath,e Thbunai 
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Guxvahali Bench 
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Part-ill.:- 

The findings of 110 are perverse and do not confirm to the Law of Land. 

There is noting in law to hold that the charge is PARTLY PROVED. Case law on this 

point is clearly laid down in the judgement pronounced by the CAT bench of Jodhpur in 

case of Ramdas Singh Vs Union of India and others as back as (1990) 13 ATC 136 

Jodhpur that: - 

"There can not be any distinction between the charge as having not been 

proved and having not been conclusively proved. The charge has to be HELD EITHER 

PROVED OR NOT PROVED. There is NO middle course"(Copy of the circular is 

enclosed herewith for ready reference). 

Under these circumstances, the charge as PARTLY Proved Looses its 

MEANING and NO finding at ALL. This judgement was passed in 1990 but neither the 

DA nor the CVC has taken this into account at any stage so far. Though slow to act or 

react the CVC has taken cognizance of the Supreme Court Judgement in case of SBI Vs 

DC Agrawal and other, Date of Judgement 13/10/92 regarding non supply of CVC's 

instruction after about 8 years (CVC letter no.99 VGL/66 dt.28.9.2000) the CVC may 

take yet another 8 years to recognize the judgement of Jodhpur CAT to accept that the 

Charge is required to be just proved or not proved with no via media taken as Partly 

Proved. But the cases onward wait that long. Suchjudgernent in REM have to be 

recognized for General application/applications in all similar cases and specially so when 

the law of the land does NOT recognize any such finding as PARTLY PRO VEft 

Para-IlI- A:- 

The Prejudice of the I/O manifests itself in his analysis of evidence, when 

he concludes at page-17 of his report, that: 

"All concerned did NOT follow the existing guidelines/Rules including the CO". 

This he concluded without clarifying who those "All concerned" were. This perhaps 

includes the CAO also as the head of the office for Financial Rules and also primarily 
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disbursing officer of Engg.Divn. ALL REALISATION OF RE VENUE OR Disbursement 

of Expenditure made by Subordinate office/units ARE MADE ON HIS BEHALF. (As 

per Rule-15 and 11 of the FHB Vol-Ill Engg- 3rd  Edition respectively). This the I/O 

accepted in evidence at page-5 last para of his report. If the Rules accept and mandate 

that "All expenditure is made on His Behalf (i.e. of AO/CAO)". Then what is the case 

against ME, and Question of any involvement of Engg. Officers coming [N? These 

basics are ignored by the VU, the DA/PO/CVC and everybody that matters V.0. also 

blames the CAO in this case. It is all irony that the Investigating Non vigilant vigilance 

officer involved the succeeding CAO Shri Gosavi (since retired and escaped the drudgery 

of going through the trauma of facing charge sheet). Involvement of Shri. Gosavi is also 

reflected in the "Reference" part of the 10's report. But (in CVC ID) under similar 

circumstances why was PUNDE(SW-1), the CAO/IFA who actually initiated the work by 

not even suggesting any tendering process for Rs.1.33 lacs + 4% ST did not act to get the 

tendering processes initiated, but APPROVED the expenditure "On His behalf'_(Rule-1 I 

of the Manual FHB-Voll-III). Was Shri Punde less culpable and allowed promotions 

from CAO to DGM (Finance) than Shri Gosavi His successor who was named in the 

Vigilance and CVC Report (ID)? With this impeachment of the I/O of "All concerned" 

the DA/CVC should review their actions to bring Shri Punde, CAO(SW-1) also in line 

with others who were charge sheeted because of WRONGS and acts of 

Omission/Commission of the Head of the OFFICE for Financial Rules. Though I NOW 

crave for an action. I am equally sure neither the DA nor the CVC will raise their little 

Finger to act. 

PA r- TV - 

FACTS IN EVIDANCE:- 

(1) At the concerned time, I was the Only DGM in the Nashik Telecom District, the other 

two having relieved either on promotion or transfer. I was DGM 

(Rural/UrbanlPlanning/Mtce. & Inst.) ALL IN ONE. I was actually holding two 

additional full time charges of other DGMs with all their financially/Adniinistrative 

powers, (combined together or even severely). With Monsoon sets in, faults 
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increasing in a telephone system having over one lack telephones with a vast cable 

network. Maintenance of telephone system to keep telephones working was my primarily 

duty that time requiring my full attention. 

This load of work did not weigh with anybody for any consideration. 

CAO was the head of the office (Nashik SSA) for purposes of Financial Rules as 

codified in FHB Vol-Ill Rule-15 and all expenditures were done on his behalf (Rule-

11 thereof). The DAIPO/JO and the Investigating VO all ignored this Basic fact. 

Schedule of Financial Powers IGNORED: 

The DGM did HAVE all Financial powers to APPROVE expenditure on behalf of the 

Head of Office(Power delegating Authority) who also was the head of office 

(finance) while the GM and the Engg. Officers were the Executive Officers. If NOT 

the CAO should have objected to the DGM's incurring any expenditure on "His 

Behalf' and report the matter to the Circle Office of any irregular expenditure done 

by the DGM. In absence of anything to the contrary, the CAO approved all 

expenditure on "His Behalf'. This has a particular reference to Rule-20 and 23 of the 
PI-TR \J-d_TJT 

The investigating officer was IGNORANT of these Rules. While he named Shri 

Gosavi, the succeeding CAO to Shri Punde (SW-I), he allowed Shri Punde to go free 

despite his setting a precedence in allowing expenditure on "His Behalf' for purchase 

of instruments to the extent of Rs.1.33 lack + 4% S.T. This perhaps became 

precedence for succeeding CAO Shri Gosavi to follow. 

Shri. Punde (SW-l) CAO allowed Padegaonkar, the then DGM Nasik to OPERATE 

on the Tender of Ahmedabad Telephone District which formed the further BASIS of 

purchases on behalf of the GAO Shri Gosavi, GAO to follow. 

Based on such conceptions (common to all) some 30 GAO's allowed purchases to the 

tune of Rs. 1.33 lacks (at least) through out India (enclosed details at Annexure-I). 

Even in Maharashtra Telecom Circle, Latur, Aurangabad, Koihapur, Ahmednagar, 

Nanded, Jalgaon and subsequently Nasik also(with Punde as GAO) also purchased 
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similar instruments as the Head of the office for Financial Rules without any noting or 

say to call for Tenders or initiate Tendering process (Notes in Exh-S- I page-6). Did the 

CAO(Punde) had any Authority to call off Tendering Process or give a Go Bye. No Rule 

is shown that he had any such Authority but only to follow the Rules more in letter and 

spirit thereof. 

Neither Shri Punde nor Shri Gosavi, the succeeding CAO PRESSED for calling for 

Tenders, or tried to initiate the Tendering process suo-moto as the Head of the office 

for Financial Rules and particularly so when the expenditure was being incurred On 

His Behalf. 

Purchase made on Behalf of the CAO and expenditure incurred after Approval by 

CAO by the AGM (Plg) or DE(CC) were NOT Objected to nor reported to Circle 

Office. 

Even under similar circumstances expenditure incurred by the Ahmednagar, Latur, 

Nanded, Jalgaon, Kolhapur SSA's were NOT objected to by the Head of Circle/or his 

IFA even when the audit objected in Draft Audit Para were BROUGHT to their 

Notice by Audit Officer(detail in D-1). 

Only Nashik SSA and it§ Officers were targeted and deputed by Circle Head SW-

2/SW-3 for investigation with perhaps a special order to IGNORE dther SSA's action 

and NOT even look into them but target only Nashik SSA. 

Purchases approved by me were within the Financial Limits of Rs.2 lacks when the 

Purchase Order was placed by the AGM (PIg) and expenditure WAS 

Approved/sanctioned •and paid by the CAO/his A.O duly providing requisite 

FUNDS. 

Purchases approved by me were for Testers + Route Indicators where a saving 

was made to the extent of Rs. 49,000/- against the price paid by OTHER SSA'S for 

Rs. 1.33 lack almost uniformly. 

There is NO EVIDENCE to show that any party approached me for purchase of 

their products at any time before or after the purchases were approved. 

Centrai Adminjstp1' Thbunag 

I MAY 1 U8 

Guwahati Bench 

K) 



J

-  

It is a matter of RECORD and Evidence that the demands by the two DE's DW-1 

and DW-2 were DIRECTLY placed with the GM on one case and with AGM (Pig) in 

the second case as directed by the GM in the Management Meeting of 10/7/97 where 

it is said that (Page 14 of Inquiry Report last para) Exh D-1 quoted by 110) as "Case 

of purchase of Alab Cable Route Locator and MRPC Low Insulation Tester 

SHOULD be processed." The word verb SHOULD as used is very important and 

was an ORDER. The CAO Gosavi also attended this Management Meeting. 

If there was NO urgency, why should the GM desire and use SHOULD as minuted in 

D-11 {Annexure-A, 4(m)}. Urgency was there on 10.7.97 when Monsoon break and 

it pours in Nashik Area by July First Week every year. It does not require any 

weather Pandit to confirm. Much has been made of Urgency. Urgency did Exist. 

The P.O. has put no evidence to show the instruments surplied by M./s. Hi-Tech were 

lying IDLE and were NOT used. In fact, it is confirmed by the DGM (PIg) Nashik in 

D-11 (Annexure-B, para-2) which is stated as "The Instrument have been put to use 

and not lying unutilized since there purchase". Who was the Authoy to decide 

Urgency, Not the V.O. It is not mandatory or codified anywh 	I urgency 

SHOULD be shown in the proposal for purchase. Urgency there ofas, decided 

by the G.M. Head of the SSA as discussed and Approved in the MEETING itself 

where also directed to place demand with GM or AGM (PLg) directly. 

The 110 erroneously quotes purchase/supply date as Octiøwember when they were  

actually supplied and received on 11/8/97 and 26/8/97 	age 14 last para o!' 1/0 

report). The details of supply enclosed again with this at Annexure-Il. This is also 	. 	N 
\ 

confirmed in the Form 'D' available at page 39 (S-2) and page 20 (S-3) respectively. 	\ 

The I/O-DA-CVC are all under a misapprehension about the terminology's ol 

approval and purchase. 	
4. 

Any proposal to mature for purchase requires 3 approval as per Rule 147 of the P&T 

Manual Vol-X 

Central Admin(strativ Tribunal 

- 1 MY •i'JJii 

TuWwa%ti Bench 



(i) Technical (ii) Financial (iii) Administrative: 

I gave Technical approval for the purchase within my powers of Financial Limits of 

Rs.2 lacks then as existed. Despite of the blabber of P0 & V.0. that DGM had no 

financial powers, the CAO himself admitted all expenditures done by me on his 

behalf and settled accounts. There by he was not risking his career as a CAO, he did 

not report anything adverse to the Circle IFA thereby ONLY confirming that the 

DGM was empowers within the limits as KNOWN to him while he was a CAO in 

Nashik SSA. HAD I NO powers he would not and did dare to stop purchases 

approved on his behalf, as he was the Head of Office (NASHIK SSA) for 

implementing Financial Rules. The CAO Punde's background was solid. An 

Engineer, by qualification entered All India Services while the succeeding CAO was 

a matured ranker having completed number of years of services in the Accounts 

Department to come to the level of CAO. Both had full knowledge as to what they 

were doing and what they did, but the background for the 110 and VO was poor as far 

as accounts are concerned as both started their careers at JTO levels only, and both 

were acting under instructions of their Masters. There was NO such compulsion for 

any of the two CAO's. The I/O-DA-CVC did not take this factor in to consideration 

when the VO admitted that he did not consider the schedule of Financial Powers even 

at the investigation stage. 

(15) 	I submitted 15 Defence documents. In his 1/Report the 110 has considered only 

four D-1, D-2, D-9 & D-10. Other documents he didNOT consider. His bias clearly 

shows his mind set. 

The P.O used the Defence documents in his brief which the I/O had mentioned in his 

Report at page 3 & 17. 

As per the caption of Annexure-Ill and IV of the Memo of charges, the P.O was 

required to base his case only on the State documents and his 3 witnesses he 

examined. In these documents the scheduled of financial powers of DGM were only 

conspicuous by absence as the VO (SW-2) did no nd its utility also. IaJ inITñb 
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Even while charging of Financial Proprieties, the DA did not put the schedule of 

Financial Powers in his evidence as the chargesheet is only based on the Vig. Officers 

Report, which is also NOT a State document. This document was a part of 

Prosecution documents in case of Mr. B.Prasad (the then GM Nashik) case conducted 

yjhe same 110. Hence in dealing with this case in his report, he concludes at page-

17 in his report that, "All concerned did Not follow the existing guide lines/Rules 

including the CO" 
I discussed each of the 15 documents in my Defence brief between pages 33 to 39. 

The I/O ignored 11 Defence documents and has not even referred to in his report. 

These documents were earlier considered as RELE VENT to the Defence when they 

were summoned from their respective Custodians. 
Suddenly during the assessment of EVIDENCE he ignored 11 Defence documents 

ignoring almost 73% why? The DAICVC have no comments for ignoring out right 

73% of Defence documents. This reduces the inquiry and its report a mere show ,  of 

Enquiry that too to find the charge only PARTLY PROVED. Why were 73% of 

Defence document were ignored. The DA may have to clarify and reconsider it 

decision. 

In addition I appended to my brief two sheets evaluating evidence how the Six SSAs 

of Maharashtra Circle ignored the PROCESS/Rules before I approved these 

procurements, as also how some 30 SSA's all over India also followed Suit. 

All these evidences wereonly ignored by 1/0-DA and C\'C. This makes a Mockiy 

of the Enquiry where One did NOT see, the second did not hear and third did not 

speak. 
(1 6) The assessment of the evidence Does NOT SHOW that I did effect a saving of Rs. 

49,000/- over all the 30 SSA's purchasing the instrument while one unit purchased 

the same item at Rs.1.75 lacks against the market rate of Rs.1.33 lacks from M/s. 

Kendriya Bhandar, 1-lyderabad (D4) 

Centraj Adminlstrty, Thburia 

- I MAY 48 

WMft  
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The purchases were approved by me on two Engg.27. All proposals in Eng-27 

are required to be approved by the A.O / CAO and on their approval Funds are 

required to be allotted for payments of the bills (para-264, 265 & 266 of P&T Manual 

Vol-X) 

At the time of approving Eng-27 and allotting funds thereof the CAO, the Head of the 

office did not raise any objections during procurement but approved the same. 

As noted in the Inquiry Report page-12 last para the CAO only made a suggestion 

and it was NOT an objection. That suggestion was adequately replied. He was 

satisfied, and accorded Financial Sanction as the Head of the SSA for Finance. Had 

he disagreed with my Note on dated 22/8/97 in S-3, page-l4 he COULD have also 

suggest the Executive Head of the unit to call for a regular Tendering process as it 

was the SSA Head who was authorized to call for the Tenders on behalf of the 

President of India. He did not press it and allowed which is a PROOF enough to say 

that every thing was Right & OK in the Nashik SSA. 

It is a matter on record the suggestor, himself was silence on the suggestion and he 

did NOT PRESS for it. It was upto him to COMPLAfN and not the DA/VO/ to 

evoke up the long dead issues after a lapse of five years only because the Audit Para 

was raised 'which Nashik could not effectively replied 'while the same Audit Para of 

the other SSA's like Kolhapur, Ahmednagar, Nanded, Jalgaon, Latur were 

CONDONED. The Head of the Circle specially asked the \'O to ONLY look into 

Nashik case ignoring what happened in other SSA's though everybody was well 

Aware. 

GM Nashik helplessly pleaded and explained later also that (D-2):- 

(1) 	More over no favoritism was shown to any patticular agency. 

(ii) 	These items are absolutely essential in the rectification of faults thereby 

reducing the revenue loss and avoiding public complaints. The actual 

requirement was from each Divisional Engineer to reduce the Cable Fault and 

the same was discussed in the monthly Management Meeting (10/7/97) and 

accordingly only one or two from the different vendors 
F' -  '.-entra, AdM
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to evaluate the utmost usefulness in the field. The Tender formalities were 

postponed for the above reason only. 

NOW finally as regards the points of the determination in the present case as 

set out of the I/O at page-13 para-V, it is represented as: 

(a) Whether the purchases were as per the requirements and within the 

financial power of Dy. General Manager, namely the CO. 

The 110 has still a confusion in his mind between "Purchases: and 

"approval". They are two separate issues. 

I only Approved the purchase/procurement on Technical Feasibility basis 

only. 

Decision to procure or purchase was taken in the Management Meeting of 

10/7/97 which the 110 has agreed that it was minuted that "Case of 

purchase of Aplab Cable Route Locator and MRPC: Low Insulation 

Tester SHOULD be processed". 

was definitely an ORDER when qualified by the verb SHOULD. 

Central Administmfive T,jjj also sets at rest any doubts about the Urgency of Requirements. The 

urgt ncy was discussed in the Management Meeting during the Monsoon 
- 1 M orill on 10/7/97 when Monsoon usually break in Nashik region by end of 

TL71 	ig1 	Jun every year. The VO (SW-2) was NO authority to decide the 
uwahati Bench 	I _Jency. GM was the proper authority. The power for calling the Tender 

'as.vith the GM, Head of SSA on behalf of President of India. This was 

subsequently confirmed by him in (D-2) where the GM Nashik has clearly 

mentioned that these items are absolutely essential in the rectification of 

faults thereby reducing the revenue loss and avoiding Public Complaints. 

The question of urgency was well settled in the Management Meeting of 

10/7/97. It was due to urgency that the GM decided to process and 

directed that it SHOULD be processed. The Tender formalities were 

posoned by the GM Nashik for the above reason only. 



I only approved the purchase of two items only out of 8 listed in 

Annexure-JI. On my approval, the question of calling limited Tenders or 

open Tenders etc. did not pressurized by the CAO/IFA and approved 

purchase without Tendering Process. In view of the decision taken to 

postpone the Tender by the GM Nashik in the Management Meeting on 

10/7/97 the VO should not link purchases made by other than me to prove 

anything against me. Both VO and 110 erred in co-relating case of other 

purchases approved by me or purchased. I also did not have powers to 

call for any Tenders. The powers for calling the Tender VESTED with 

the GM (Head of SSA) only on behalf of President of India and the 

decision of GM subsequently confirmed by him in D-2. The decision to 

process was emphasized by the verb SHOULD. 

obody in Nashik SSA had any doubts about the urgency including the 

A0 who attended the Management Meeting. The delay of processing 

Ceflt 
w s also cut down when it was told by the GM as Head of the SSA that 

the requirements to be fonvarded to the GM or AGM (Pig) (DIRECT 

NO through DGM's). 

The doubting THOMAS's cropped up much later when all the papers had 

already been considered off the records. The urgency of required 

Instruments by field units were projected in the Management Meeting on 

10/7/97 for its utility and usefulness. The requirement were placed by the 

field is directly to GM or AGM (PIg) as per GM's directive. It was on 

this requirement, the proposal was considered upon obtaining the 

approval/sanction of the CAO/IFA on whose behalf the expenditure was 
3 

incurred. It was the CAO who was controlling the FUNDS and made them 

available for the Purchase Orders which were placed by the AGM (Pig), 

O/o.GMT Nashik on behalf of G.M. The AGM (Plg) process the 

purchase order under GM's order in the minutes of the meeting. Item 
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4(m) in Annexure-A (Minutes of the Meeting) in D-9 mentioned only to 

DGM (Plg)/AGM (Pig) for "ACTION BY". The approval/order of GM 

Nashik was already recorded in the Minutes. No separate orders were 

necessary by again putting file to G.M. No specific instruction by me to 

the AGM (Pig) were necessary as the AGM (Pig) was well aware of the 

order of G.M's Administrative Approval in the Management Meeting on 

10/7/07 which is confirmed in the D-11 (Annexure-A, (Minutes of 

Meeting), item(m), page —2). Later on subsequently confirmed in D-2. 

This clearly shows that PURCHASES were NOT made by me. 

I only Technically approved the proposal which had a sanction/approval 

of GM as minuted and taken note of the 110 hence the 1.0's argument that 

I should put up the file to G.M. for approval is wrong. 

(b) Items purchased were definitely NOT Proprietary. 	The procedure 

followed was SIMPLE and Routinely followed by Nashik SSA earlier by 

Shri Padegaonkar, the then DGM. When the DGM purchased one 

instrument for Rs.1.33 lacks + 4% S.T. on the following points or grounds: 

Acting on the Tender approved by Ahmedabad Telecom District (the 

CAO had No Objection to this) The cost being 1.33 lakhs + 4% S.T. 

The Tender was approved on 6/3/96 by Ahmedabad Telecom District. 

Padegaonkar has also quoted as a precedence that the following SSA's of 

Maharashtra Circle had also ventured on the purchases. 

Kolhapur 	22/10/96 	Almost one month after Monsoon 

Ahmednagar 	22/4/97 	Two months before Monsoon 

Nanded 	17/12/96 	Three months after Monsoon 

Jalgaon 	10/4/97 	Two months before Monsoon 

Latur 	12/6/97 	Just before the Monsoon 

Padgaonkar's 	20/6/97 	Just at the onset of Monsoon in 

te n ~tA d 

I 

ruwl'ha ti Bench 



34t 
Central AdrnifllStTMl'Y Tribunal 

- 1 MA 

Purchased before 	 the Nashik area. 
	 ruaha1i Bench 

Management Mtg. 

(7) Purchased in Nashik SSA 
	

On 5/8/97 and 22/8/97 when 

After Management Meeting Monsoon were in full swing 

held on 10/7/97. 	 and the requirements was essential 

All the above purchases were NOT for any Proprietary items and the 

procedure followed were the same. 

Collecting requirements 

Processing on basis of quotations supplied by the Manufactures or their 

agents and copies of previous purchase orders. 

Field trials of their utility/usefulness. 

	

	based on the satisfactory field 

report of the instruments. 

Technical, Financial, Administrative approval by the respective 

DGM/CAO/GM 'S 

All this on basis on Tenders approved by Ahmedabad Telecom District. 

No separate Tenders were called by anybody in all these cases (despite 

instruction in S-S). 

Precedence & Procedure only. 

URGENCY was definitely there: 

(1) Earlier purchased by Nashik SSA on 20/6/97 just when the Monsoons 

were about to Break. 

The rules of finance and the so called financial proprietors of FSR's was 

given a GO BYE by the CAO, Punde (SW- 1) himself when without even 

mentioning of Tendering process, HE approved purchase of ONE 

instrument for Rs.1,33 lacks + 4% S.T. He was the authority and 1-lead of 

office for financial rules, controlling and allotting funds for purchases 

approved by HIM. Nobody should be BLAMED for the acts of 

Omission/Commission of such Head of the office who admitted that the 
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deal had his approval. 

had Authority to Bypass any Financial Rules. 

Already justified in D-2 which the 110 did not go though seen. HE 

Ignored the other 11 Defence documents which went 

unseen/uncovered and Did NOT apply His mind for the 11 documents 

submitted by Defence. The question of calling Tender was Not raised 

by PUNDE (SW-i) at any time when he was CAOIIFA. The  

succeeding CAO/IFA Gosavi suggested but did not press on going the 

precedence set by Punde(SW-i). 

(2) Discussed in Management Meeting of 10/7/97 when Monsoon already 

set in. Urgency was discussed in the Meeting. The CAOIIFA was also 

present in the Meeting. The Trial of the instruments purchased by 

Nashik SSA was quite satisfactory as reported by the DE (CC) and it 

was minuted that: 

cases of purchase SHOULD be processed 

requirement to be placed by the Divisional Engineer direct to 

GM/AGM (Pig). 

Requirements were placed for the instruments by the D\V-1 & 

DW-2 directly to GM and to AGM (Plg) respectively recorded 

in S-2 page-22 and S-3 page-13. 

Processed Financial approval sought- order placed by AGM 

(Pig) and the Item supplied and received on 11/8/97 for DE 

Nashik Road and 26/8/97 for DE(Cable & Mtce.) Nashik 

during the rainy season when the Monsoon was in full swing 

and NOT in October/November as erroneously stated at page-

14 & 15 by the I/O in his report. This has also NOT confirmed 

by SW-2 in his deposition. 	Here the I/O is under a wrong 

impression that it was I who processed the case for Malgaon, 

Ambad, Dhule, Panchwati or Manmad. This was done by 
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G.M. himself though I was completely unaware taooV1e 

cases, it seems to be hangover of the I/O from rasad's case 

(the then G.M. Nashik) dealt earlier (file S-i). A comparative 

table is enclosed at Annexure-lI to give the details of my 

approval for purchase stands only at Sl.No.2 & 3 of the 

Statement for Nashik, Nashik Road and Deolali only. The 

Items were supplied and received on 11/8/97 and 26/8/97 as 

detailed therein. There were in all 8 purchases, out of which i 

was by DE(CC) approved by Punde (SW-i), Padegaonkar/ 

G.M. Item 2 & 3 were approved by me while others at 

Sl.No.4,5,6,7 & 8 were approved by G.M. himself. I did not 

approve any of these Items. The I/O some where and some how 

got a wrong impression not based on facts in evidence. The 

reason given by me is that Purchase was made in the urgency 

for rainy season was absolutely correct. The I/O is wrong in 

this respect. 

(v) 	No Evidence by the P.O. to say that the instruments purchased 

were lying idle or not utilized. The DGM in his report in 

D-11 (Annexure-B, para-2) confirmed that the Instruments 

have been put to use and not lying unutilized since their 

purchase. Finally after Audit Objection after their Draft Para, 

GM himself explained in D-2 as. 

I) 	"More over no favoritism was shown to any particular agency. 

2) 	These items are absolutely essential in the rectification of faults 

there by reducing the revenue loss and avoiding public 

complaints. The actual requirement was from each Divisional 

Engineer to reduce the Cable Fault and the same was discussed 

in the monthly Management Meeting (10/7/97) and accordingly 

only one or two items were purchased from the different vendors 
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to evaluate the utmost usefulness in the field. The Tender 

formalities were postponed for the above reasons only." 

The deposition of SW-2 that purchase were made after the rainy season in 

Nashik is not correct. The Purchase Order placed on 5/8/97 for the requirement 

placed by DE(Nashik Road) on 31/7/97 to GM Nashik and the Item was supplied 

and received on 11/8/97. Similarly, the Purchase Order placed on 22/8/97 for the 

requirement placed by DE(Cable & Mtce.) Nashik on 7/8/97 to AGM (PIg), 

O/o.GMT Nashik and the Item were supplied and received on 26/8/97. From this 

it clearly shows that the Item have been supplied and received in the rainy season 

only. The V.O. should not link purchases made by other than me to prove any 

thing against me. Both V.O. and 1.0. erred in correlating case of other purchases 

approved by me or purchased. 

(c)The urgency of demand of the Instruments was definitely there since a large 

number of subscriber's lines were out of order due to cable faults those taken 

place since the monsoon started. Prior to utilization of this sophisticated 

Instrument, the cable faults were restored on trial and error basis, which used to 

take much time. After the utilization of sophisticated Instruments, the pending 

faults, which were lying since Monsoon, had been restored quickly in less than 

l/lO' of the time taken by the earlier method. The subscriber's lines have been 

restored quickly. Thus not only the subscriber's pending complaints have been 

reduced quickly but also the department have saved lot of man power, time, 

material and most important is revenue loss \vhich could have taken place due to 

subscriber's lines became out of order due to faults. The Amount saved due to 

quick restoration of the subscriber's lines by the use of this sophisticated 

Instruments was much more than the cost of the Instruments. The factor of No 

Urgency can not be decided in the year 2004 when the Instruments were 

purchased under discretion of the General Manager Nashik, Head of SSA who 

was very much impressed by the performance report given to him by DE(CC) 

Nashik on his use to the new Instruments. DW-1 & DW-2 have deposed that there 
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was urgency due to widening of the road and drainage wor y the 

Municipal Corporation in the important city area and consequently the damage of 

the cable had occurred which were come under cable fault on the onset of 

Monsoon in July/August'1997. This fact has also mentioned by the I/O in his 

report. The cases were approved technical suitability for the purchase byrne. 

The 1.0. due to his pre-conceived idea's in the B.Prasad's case turned a blind eye 

to blame me for not calling for Tender which is to be done by the SSA Head, G.M. 

Nashik on behalf of President of India. 

If G.M. has dispensed, he was responsible to answer perhaps he did in his case 

against him. Both the Head of Offices for Finance and Administration did not pressed for 

Tendering process and kept away with it. The 1.0. has picked up a wrong notion that the 

procurement approved by me was not based on urgency. Of course urgency was there, as 

discussed in the Management Meeting on 10/7/97 and primarily it was on the "ORDER" 

of the G.M., Head of the SSA to process the purchase demands for which the requirement 

were directly placed with him and his Assistant AGM (PLg), 0/o.GM Nashik. I approved 

Technical worth of the outlets to purchase. 

To observe the financial Rule para-28 to Annexure and chapter-8 of GFR and Ex-

S-5 where the primarily responsibility of the Head of the office for Financial Rules. This 

duty was not delegated to me. The CAO was well aware that open Tender system should 

be resorted to the tune of Rs.50,000/- and above. It was Shri PUNDE (SW- 1) who 

himself approved the purchase of Rs. 1.33 lacks + 4% S . T. Now if it was a contention of 

the P.O that Tender should have been called for, he was barking a wrong tree on me. jj 

own witness is at fault Shri Punde (SW-I) did not even reniotely suggest to call for 

Tender when he approved the purchase approved by Shri Padegaonkar for DIE (CC) 

Nashik. On the note of DE (ExtI) E lOB, Nashik who was also working as DE (CC) 

Nashik, the CAO approved 

With a note that "GM may kindly see above note, one Cable Route Locator of 

Aplab make costing Rs.1.33,000 + 4% S.T. may be purchased from M/s. Aplab 

Electronics Pune (in S-I, page-5)". Here he did not even suggest calling for Tender nor 

did he submit the proposal for approval. Straightway as the head for Financial Rules, he 

noted, "May be purchased" and submitted the proposal for purchase which was approved 
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Rules known to him alongwith his knowledge that any proposal of worth of Rs.50,000/-

and above requires a Tendering process to follow. If Head of office concurs, the 

subordinate has NO say in the matter. That is why Padegaonkar, DGM also did not 

suggest any Tendering process with his limited knowledge of GFR or cbntract procedure. 

The Presenting Officer could not impeach his own witness on the points of 

calling for Tender as per rules quoted from GFR or S-5. Perhaps due to his ignorance of 

the Rules. Of course the V.0 did not apply any rules on the subject, where the V.0. 

castigates one CAO but lets off the other who set Precedence and ball rolling is the way 

investigated by V.0. OR was having specific instruction only to target NASIK SSA. 

t 	 The 1.0 erred in his observation that specific requirements were not 
V -  .. 	...-----_---..-_-_--_-_-------_- 

assessed. It is a matter on record that he GM directed that the specific requirement were 

page-l3in ) 

f' 	S-3). No proof was presented by the Presenting Officer to show that the specific 

requirement was not assessed before resorting to local purchase. It is a matter on record 

that they were ascertained as per the following documents. 

DE Nasik Road letter no. S-2/Genl/192 dated 3 1/7/97 addressed to GM Nasik 

indicated the requirement of Nasik Road Division placed alongwith demonstration 

report in S-2 on page no.22 and page no.21. 

(ii) 	Similarly the letter no.NCT/N-6/97-98/17 dated 7/8/97 from DE(Cable & Mtce.) 

Nasik addressed to AGM(P1g), 0/o.GMT Nasik after satisfactory demonstration 

test in S-3 on page no.13 indicated the requirement of Nasik city area. 

There were different models too of M/s.Aplab @ Rs. 1.33 lacks; M/s.Aishwarya 

Telecom Rs.l.l lacks and @ Rs.1.72 lacks; MIs Hi-Tech for Rs.84.000/-; Kendriya 

Bhandar for Rs.1.95 lacks and M/s.MRPC Hyderabad for Rs.3.95 lacks as details in 

Annexure-Ill. Technically all were the same meant for Cable Route Tracing, but one of 

M/s Aishwarya Telecom was having one Cable Test set at a price of Rs. 1.72 lacks and of 

M/s.MRPC Hyederabad had Audio Visual Cable Set with EC/RT and compulsory 
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accessories having price of Rs.3.95 lacks. I being a Technical Officer choose to suggest 

Mis. Hi-Tech for their lowest price of Rs.84,000i- after having the satisfactory field 

performance report thereby saving at least Rs.49,000/- per piece in comparison to the 

price of Mis. Aplab Tester of Rs. 1.33 lacks._ Though Tender process were not initiated 

but the competitive rates were available by June' 1997 for Aplab and Mis Hi-Tech. Out  

of which the price of M/s Hi-Tech was the lowest. Other firms came up in 1998 and 

1999 and 2001 etc. A tabulated sheet at Annexure-Ill is enclosed herewith and was 

appended to my defence brief also. The 1.0's mindset was closed as he did neither see 

the comparative rates nor noted the column of price/dates as noted therein. The 

Management Meeting for Monsoon precaution held on 10/7/97 and DE (CC) gave details 

of usefulness of instruments purchased by the DE(CC) Nasik to locate the Cable Routes 

and Cable Faults. The other DE's present in the meeting also desired to have such useful 

sophisticated instruments for their Division. The GM Nasik has directed the DE's to send 

their minimum requirement directly to him or AGM(Plg). It is a thought of the LU, that 

such cases should have been requested before the Management Meeting on 10/7/97. in 
this respect, it is again clarified that all the attendees available in the Meeting did not 

know about such sophisticated instruments which was purchased by DE(CC) few days 

before. This was only known to the GM and CAO who approved the expenditure without 

calling Tender as head of the Financial Rules. After knowing the usefulness of the 

sophisticated instruments as highlighted by the DE(CC) in the meeting, the other DE's 

had demanded one set of each to their sub-division. In the month of July another 

Manufacturer Mis. Hi-Tech has come up with the same type of the Instruments and same 

utility and presented the satisfactory demonstration of Instruments in Nashik Road, 

Devolali and Nasik City. After satisfactory demonstration, the DE(Nasik Road) and DE 

(Cable & Mtce.) Nasik City had placed their demands for their sub-division to the GM 

Nasik and AGM (Plg), O/o.GMT Nashik respectively in order to restore the cable faults 

which had occurred due to onset of heavy monsoon and interrupted the telecom services 

to the subscribes. The urgency of demand of the Instruments was definitely there since a 

large number of subscriber's lines were out of order due to cable faults taken place since 

the monsoon started. DW-1 & DW-2 have deposed that there was urgency due to 

widening of the the Municipal Corporation in the 
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important city area the damage of the cable had occurred which were come under cable 

fault on the onset of Monsoon in July/August' 1997. This fact has also mentioned by the 

110 in his report. The cases were approved technical suitability for the purchase by me. 

Upto July 1997 the following firms were in the market providing such instruments as per 

enclosure to my defence brief I have already indicated as follows: 

MIs. Aplab Seba Electronics Limited 	- 	June'1997 

M/s. Hi-Tech Telecom Hyderabad 	- 	July 1997 

All other out of these come up 	 - 	after August 1997 

(details of these were already enclosed in my Defence brief at Annexure-I) 

Therefore. looking to this table and if the 110 has really seen this table at 

Annexure-I & III he would not has ventured to pen what he has said in the page-16 of 

I/Report that possibility of further reduction in the rate if some other firm would have 

been selected. At that time there was only four firms known to the deal such Instruments. 

The comparative rates are as follows:- 

M/s Aplab 	 - 	Rs.1.33 lacks 

MIs. Aishwarya Telecom 	- 	Rs.1.1 lacks & Rs.1.72 lacks 

M/s.MRPC, Hyderabad 	 - 

M/S. Hi-Tech Telecom Hyderabad - 

for comprehensive Test set 

Rs.3.95 lacks of 

Audio/Visual Cable Test Set 

with EC/RT 

Rs.84,000/- for the same 

purpose and utility. 

No other firms had come up. 

With the data available quotation could not have come below Rs.84000/-

which was the lowest rate of M/s Hi-Tech Hyderabad. It is apparent that by floating any 

number of Tenders, the rates could not have gone below Rs.84,000/- which I approved 

for the purchase. 
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Secondly, a duty is CAST on the Accounts Officer to maintain a Register 

of comparative cost for different items of supplier. Since this was a new item in the 

market and all the five SSA's of Maharashtra Circle viz. (i) Ahmednagar (ii) Latur 

(iii) Koihapur (iv) Jalgaon (v) Nanded and later Nashik itself as (vi)th purchases at the 

standard rate of Rs.1.33 lacks + 4% S.T. based on the accepted and valid Tender of 

Ahmedabad Telecom District in June'97. The action of Nashik Telecom was perfectly 

tenable in recommending purchase of M/s. Hi-Tech. Instrument for its lowest price of 

Rs.84,000/- against the statement of the CAO/IFA that in his view the approval was 

proper and the purchase was to be made within the contract period and there was 

provision in the budget for purchase of instrument (as per Rule 60- using sense as a 

prudent person). 

These expenditure for Instruments as per records of the case were debited 

to maintenance and the I/O has to accept his statement out of contest to examine whether 

the_CAO/IFA Punde (SW-I)_had powers to bye pass the rules to operate on a Tender 

accepted by the other Divisions or the other units as per S-S item (i) procurement worth 

Rs.50,000/- and above are being finalized without regular Tender. (ii) Tender of other 

SSA/Circles are being operated. 

These two Basics, the CAO Shri Punde (SW-i) had not followed. he allowed to 

operate the Ahmedabad Tender and cost of item to be purchased is approximately 2.5 

times the limit of Rs.50,000/-. Does the 1/0 really think that the CAO Shri Punde has any 

powers to bye pass any points when the V.O. puts forth his arguments for purchase of 

item without calling for Tender? The P.O. also is silent on the action of CA0 Shri Punde 

(SW-I) but blames me for not calling Tender for items above Rs.50,000/- while 

condoning the action of other DGM and justifying the same in case of purchase suggested 

by Padegaonkar the then DGM in S-I, page-6. The CAO has not been delegated any 

powers to condone or use his discretion specifically when the CAO was the Head of the 

office of Financial Rules. The whole malady started because the CAO was neither un-

aware nor ignorant of his status as head of the office for Financial Rules. He was duty 

bound to implement the Financial Rules and not allowed them to bye pass any of the 
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Financial Rules. Shri Punde CAO contended that the Ahmedabad Tender was valid upto 

5/3/98 (QA-13 of SW-i) in the purchases suggested by him, the same Tender was still 

valid in July'97 but the V.0. completely ignored that and the succeeding CAO Shri 

Gosavi could have been right on the same ground of validity of Tender upto 5/3/98. In 

Account matter, one man's meal can't be others man's poison. Becaust what is meal and 

what is poison are clearly defined in the Account course of which A.O. and GAO should 

be well aware and paid for. This WAS DESPITE instructions contained in S-S which 

were to follow as the Rules already codified. 

In the purchase recommended in my case one Fault Locator each approved 

against Engg-27 for which the CAO has passed the Engg-27 and placed the funds at the 

A.O's disposal for purchase. But the 1.0. due to his pre-conceived idea's in the 

B.Prasad's case turned a blind eye to these details to blame me for not calling for Tender 

(this is to be done by the SSA Head , GM Nashik) and exceeding the Financial Limits 

which were not proved by the P.O. but approved by the succeeding GAO to Shri Punde 

who under similar circumstances allowed, passed and paid a bill for Rs.1,33 lacks + 4% 

S.T. and yet the 1.0. accept the testimony of Shri Punde, CAO/IFA(SW-l) to blame me. 

Referring to QA-20 of Punde (SW-I) on the provision of Financial 

Volume-3 whether Financial Advisor has still the status of the Divisions, or SSA for 

Financial Rules, his reply was "he can't comment on the question". If the CÁO does not 

know his status in SSA, his testimony is worth scrapping for all practical purposes and 

need not be considered or relied upon. To that extent. the deposition of the status of CAO 

Shri Punde (SW-i) is wrong and 1.0. should have decided whether to accept oral 

deposition of the GAO (SW-i) or accept the position of CAO cum financial advisor in 

view of Rule-iS of FHB Vol-Ill. Rules do not lies, CÁO can. The same can be in view 

by the Disc-Authority in accepting the 1.0's report based on misconceived ideas of the 

CAO's Shri Punde (SW-i) as he also the DA for the CÁO (SW-i). 

The Disc-Authority has to select and accept the Rule rather than what 

GAO (SW-i) says. The GAO has definitely erred in view of the Rules which should not 

be easily pardoned by the DA when he set a wrong precedence and practice for his 

successor to follow who was recommended for action by the V.O. while not even of 

mentioning the acts of omission and 
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believed and made basis his report against me when I had no control ovrlTiTrrOiTY 

financial matters of Nashik SSA I only technically approved the feasibility of usQf 

newly introduced sophisticated instrument like the one Shri Punde authorized to 

pgchase and blame others were wrong and he was right. 

There is a element of charge that the expenditure incurred was far in excess of 

delegated financial power of Dy.GM/GM. To clarify this, it is stated that being a part of 

the charge it was the duty and responsibility of the Disc-Authority to prove that element 

of charge that Dy.GM had no financial power in SSA but both the Disc-Authority and the 

P.O. on his part failed to prove whether a DGM attached to a SSA had financial power or 

not. 

As a part of defence I had requested the schedule of Financial Power 

issued by the Maharashtra Telecom Circle, Mumbai vide endorsement no.BGT/A0-

2/R1g/Vol.V/4 dated 2/1/91 for circulation under DE (Adnin) Nashik no.YIG/31/90-91/23 

dated 28/1/91. This was to show that no financial power were violated by me. The same 

was supplied by the custodian but this D-9 documents was shown to witness SW-2 and 

SW-3 who intern attempted to prove that schedule of financial power does not empowers 

the DGM. In this two question arises, whether the interpretation of V.0. is right that 

DGM did not have any financial power in Nashik SSA and (ii) whether the P.O. can used 

defence document (D-9) to prove his case. 
As per the caption Annexure-IlI and Annexure-IV of the Memo of charges, it was 

proposed by the Disc-Authority to sustain the Article of Charge by 10 documents listed  

therein and through 3 witnesses listed at Annexure-IV through whom the charges were 

ppposed to be sustained. With these captions, neither the P.O. nor the Disc-Authority 

had mandate to use and put in evidence the schedule of financial pover as supplied by the 

custodian; as an additional documents to prove his case. But here again the mandatejhai 

P.O. used D-9 as prosecution documents to prove that the DGM had no financial power. 

If this was really true how was it that Shri Padegaonkar a DGM in Nashik SSA was 

allowed to use the financial power for sanctioning a Estimate or incurring expenditure by 

sanctioning purchase to the extent of Rs.1.33 lacks + 4% S.T. and I also was allowed to 

exercise purchase from time to time to run the areas under me by incurring expenditure to 

the extent of Rs.2 lacks at the time for sanctioning purchase of petty items, stocked or 
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non-stocked Item and the CAO / A.O. in their wisdom and knowledge of the rules 

allowed the purchases and incorporating these expenditures in the books of Nashik SSA. 

The action of CAO is allowing expenditure was keeping in conformity with some 

circulars or Authority under which the two DGM's myself and Padegaonkar exercised 

their Financial Powers. This is further confirms by noting between GM and CAO on NS-

2 in S-3 when the GM raised the guan' "CAO may please explain how the bill has been 

passed/paid when it is exceeding one lack inspite of my instructions to submit it to GM" 

which the CAO replied, "this is the case prior to the issue of the revised delegation of 

power", showing that I had powers at least over 1 lack prior to 1/7/97 when the new 

delegation of powers were revised on formation of GM incharge of Nashik SSA by 

upgrading the district. In upgrading the District, the powers of DGM were degraded to 

Rs.l lack. This against all the oral evidences of V.0's and shows that the DGM had 

power for authorizing local purchases of Non stocked item over Rs.l lack, the higher 

limit it no where on record but the then CA0/1FA had a definite idea that a DGM had 

definite power uptO the extent to pass the bill submitted bvthe supplier M/s. Hi-Tech 

supplied to the extent of 1,40,000/- and yet the 1.0. perhaps does not agrees and raises the 

doubt whether the DGM had power or not. Partially accepting the DG.M's powers on 

clarification of the CAO, the JO. had the audacity to say that the power was not utilized in 

prudent manner. \Vhat is prudent manner. the I.Q. has not explaineLbut  if the CAO's 

contention is to be accepted, he was of the opinion the  

shows that the amount was utilized in a prudent manner that is why he passed and paid i. 

As regards the passing the expenditure earlier before placing the orders for purchase by 

the AGM (Pig), what was not prudent for the 1.0. was prudent enough for the CAO to 

approve or passed and paid amount. Between the 1.0. and the CAO, the action of the 

CAO/IFA was more Authentic and should be acceptable against the side remark by the 

1.0. that the power was not utilized in a prudent manner which came out in a prejudices 

manner and mind set by the 1.0. because: 

(i) 	He had earlier dealt the case of Shri B.Prasad, the then GM Nashik when the same 

portion for investigation came before him where the same set of charge was 

leveled against him also. As it is clear from the elements of charge that both the 
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DGM/GM approved expenditure far in excess of delegated financial power 

without specifying what the financial power of DGM and GM. 

He has also considered the opinion and advice given by the CVC in their OM 

No.(it was I.D. not 0.M.) 003/P&T/142 dated 5.6.2003 which was advertently or 

inadvertently furnished by the Disc-Authority along the papers and documents 

supplied to the 1.0. under sub-Rule-6 of RuIe-14 of CCS(CCA) conduct Rule-

1965. s This prejudice 1.0's mind against me particularly so when the O.M. 

referred to above was not part of the charge or part of the proceedings where the 

CVC explained the opinion and was extensively considered by the 1.0. Therefore 

the prejudice caused by any documents weighed heavily with the 1.0. to further 

conclude "all concerned did not follow the existing guidelines/Rules including 

CO". Normally the side line remark are taken cognizance of Disc-Authority but 

here again the 1.0. failed to say who those all concerned were unless lie has 

named in the O.M. listed for initiation of major penalty proceedings and including 

Shri B.Prasad, the then GM, myself A.K.Dutta, the then DGM, Shri 

M.G.Kamlapurkar, the then AGM (Plg), and Shri A.K.Pathak, the then SDE (PIg) 

as well as Shri M.D.Gosavi, the then CAO/IFA but excludes the another name 

Shri Punde, CAO Preceding to Shri Gosavi, CAO who initially acted against all 

the rules and norms and set a precedence to Gosavi to follow. Even the C\'C 

were not fair in excluding Punde from disciplinary action in the same way as it 

suggested action against Gosavi. In short, with the five points of this 

representation, it should be clear to the DA to conclude that the 1.0's report was 

not report at all within the area of Sub-Rule of Rule-14 of the CCS(CCA) conduct 

Rule- 1965. 

Attention of the DA is also invited to the Local Purchases: General 

Guidelines coded at 4.1 in the page no. 124 in the Hand Book on TELECOM 

CIVIL WORKS & ACCOUNTS (Revised and Enlarged Edition 2000) by 

C.V.R.Reddy is enclosed at Annexure-IV herewith at para (2) it is stated that the 

purchases are to be approved only by Officers who are vested within financial 

powers and 
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the purchase proposal: Duties of IFAIAO as codified at 	 ................. 

mentioned in the enclosed Annexure-IV. This is as per the D.G's letter no.15-

214/82-TA(IC), dt.17/12/83. 

In deciding this case, the DA is requested to consider this representation in 

Proper prospective and it is necessary that all points raised and summarized in the order 

and also discuss logically to show how they are not tenable and acceptable to it. 

Attention of the Disciplinary Authority is also invited to the ratio laid 

down by the Hon'ble Supreme Court in case of Satyendra Chander Jain Vs. Punjab 

National Bank 1998 SCC(L&S)211, Date of judgement 15/2/96 as reported in Swaniy's 

Case law Digest 1997/2 at Sl.131 at page-145 thereof stated as " Disc-Authority should 

exercise their judicial discretion having regard to the facts of the case and can not act on 

the dictates of third party like Government or Vigilance Commission". 

Again mentioned in Swamy's case Law Digest 1972/2 Sl.No.132, the ratio laid 

down by the Central Administrative Tribunal (CAT). Guwahati Bench in the case of 

C.Shullai Vs. Union of India and others in O.A No.2 13 of 1994, Date of Judgment 

8/7/97, it is clearly stated thereof "The Disc-Authority must consider the case on his own 

definite finding on the basis of charges proved and he can not simply accept the findings 

of the Enquiry Officer". 

When the 1.0's comments as a side remarks that all concerned did not follow the 

existing rules including the CO. No action is warranted against me in particular when I 

did not handle any of finance or independently approved any expenditures without prior 

consent of the CAO who was the head of the office of Financial Rules. It was the duty of 

the CAO to guide the subordinate officers on Financial Rules and matters and if any of 

the subordinate officer violates any of the Financial Rules, he was again duty bound to 

bring to the notice of the head of the administrative units.(GM Nashik in this case) for 

remedial measures or action as deemed fit (Rule 17 & 21 of FHB Vol-Ill). In case the 

GM over rule the CAO or in case of serious financial irregularities, a report at once 

should be sent to the Circle Accountant (Higher Office) even though the irregularities 

were set right under the orders of the Competent Authority (Rule 23 of FHB Vol-Ill). The 
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CÁO has done nothing in this case since as per his Financial Rules & aiihis eyes there 

was no Financial irregularities much less to serious to report. Under these circumstance 

even in the eyes of the Financial Rules, I have not committed any irregularities despite 

whatever the 1.0. says as proved and partly proved. 

With this, Your Excellency, I close this repreentation.. At least 

now to get this examined in proper prospective by the Engg/Accounts Authorities to set if 

there is still any case against me regarding the whole affairs as charged for. Keeping in 

view: 

The bias of 110 as referred by him in the opening para of his report where he 

reference to the CVC advice primary and CVC's OM (actually it was ID) 

N0.003/P&T/142 dated 5/6/03 which was extraneously considered by him 

without giving me a chance to defend against. 

Judgement of Jodhpur Bench of CAT to consider if the charge was PROVED or 

Not proved against partly proved as concluded by 110. Since the judgement says 

that there is "No Middle Course" and finally 

Of course on FACT as shown in this representation when 30 CÁO's out of which 

6 of them from Maharashtra Telecom Circle processed similarly without calling 

Tenders and approved the purchases as the Heads of the Units for Financial Rules. 

The different standards are NOW being applied for Nashik SSA only to blatantly 

discriminate between purchases under the same and similar circumstances within 

the same powers by the DGM's/GM's who approve purchases. 

I hone for clear reason verdict to show as it is necessary that allthe points 

raised by me hearing by me as CO or summarized in the order and or also 

logically discussed to show how they are NOT TENABLE or acceptable. 

Particularly with the following glaring disparities. 

In the same district 	 But I am faulted under 

Padegaonkar is not faulted 

CAO Punde is not faulted 

similar circumstances 

But his successor Gosavi 

is faulted and CVC advised 

him Govt.displeasure since 

he retired. 
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faulted 	under 	all 

circumstances common to all. 

Even 6 SSA's(including 	 But only Nasik SSA targeted 

-of Maharashtra Circle itself not 	for. 

is faulted. 

Even Audit Inspection Report faulted 	Only Nasik SSA was 

3 other SSA's But were PARDONED 	targeted. 

The recent circular (D-10) issued by the Director (VM), VIG Monitoring- 

11 Dept. of Telecom, Govt. of India, F.No./17/4/2003-VM-II dt.25/1 1/2003 regarding 

Local Purchases can also be kept for kind consideration to see if the case could be 

dropped at this stage. 

And your Excellency, if this is dispensing of justice as penned by DA/CVC and 

I/O, I would Pray to God to pardon all as they do not know what they are Doing and Save 

Me. 

In view of above circumstances, I request your goodseif to be kind enough to 

Exonerate me from the charges leveled vide Memorandum no.8/248/2003-VIG II dated 

29/8/2003. 

I remain. 

Thanking you, 

Yours faithfully, 

Date: 27th September, 2004 	 (A.K.DUTTA) 
Place: Kalyan 

Enclosures: 

I. 	List of All India Purchases for the above Instruments/Testers were already 

submitted with my Defence brief and enclosed herewith for ready reference as 

Annexure.-!. 



/ 
List of equipment purchased during 1997-98 by Nasik Telecom District as 

Annexure-Il. 
Comparative charges as to cost of the Testers/Instruments available during the 

period is enclosed herewith as Annexure-Ill & 111-A. 

Local Purchases: General Guidelines & Purchase Proposal: Duties of IFA/AO. At 

page no. 123 & 124 from Hand Book on Telecom Civil Works & Accounts 

(Revised and Enlarged Edition 2000) - Copy enclosed at Annexure-IV. 

Copy of the (i) Supreme Court Judgment in Swamy's CL Digest 1997/2 at S1.131 

and (ii) CAT Guwahati Bench in Swamy's CL Digest 1997/2 at S1.132 and (iii) 

Judgment pronounce by the CAT Bench of Jodhpur in case of Ramdas Singh Vs. 

Union of India and others. 

-' 
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AEXORE - q 

No. 8/248/2003-Vig11 
Government of India 	 Centra' Administrative Tribunal 

Ministry of Communications and Information Technol gy 
Department of Telecommunications 

(Vigilance-il Section) 

915, SancharBhaw n, 
NWeiibdblCh - 

ORDER 	
Dated, the 11112005 

WHEAS major penalty proceedings under Rule 14 of the CCS (CCA) Rules. 
1965 were instituted against A.K. Dutta (Staff No. 8188), Area Manager, Kalyan Telecom 
District, Maharashtra vide Memorandum No. 8/24 8/2003-Vig.11 dated 29.8.2003 on the following article of charge 

That the said Slj A.K. Dutta, while functioning as Deputy General Manager(Plailning) O/o 
GM, Nasik Telecom District during the period from July, 1997, to February, 1998 in 
connivance with Shri B. Prasad, GM, Shri N.G. Kamalpurkar. AGM(Planning), Shri M.D. 
Gosavi. CAO and Shri A.K. Pathak, SDE(Planning) all of Nasik Telecom District, approved 
the procurement of non-stocked items viz Cable Route racers, Pulse Reflecometers Batter 
Voltage Monitoring Systems and Digital Earth Resistance Tester from M/s. Hi-Tech Telecom 
Systems, Hyderabad, for a total of Rs.4,63,032/ on the basis of quotations, without inviting 
tenders as required, though the equipments were not proprietary items, far in excess of the 
delegated financial powers of the DGM/GM and without ascertaining the specific 
requiremeits of the field units; in violation inter alia of Rule-6, and Para 28 of Annexure to 
Chapter-8, of General Financial Rules, 1963, Department of Telecom Circular letters No.51 - 
6/91-MMC/pt dated 12,1.93 and No,305-2/95MMS dated 8.11.95, letter No.BGT/3 
dated 09. 12.97 from General Manager(Finance) 	 9/9798 

Maharashtra Telecom Circle, addressed to 
Shri B. Prasad, General Manager, Nasik Telecom District, and Rule-60 of P&T Financial 
Handbook Volume-I; thereby depriving the Department of the benefit of competitive rates 
and showing undue favour to the aforesaid private party. 

Thus. by his abo\ e act, the said Shri A.K. Dutta committed grave misconduct, failed to 
maintain absolute integrity and devotion to duty and acted in a manner unbecoming of a 
Government Servant, thereby contravening Rule 3(1) (i), (ii) & (iii) of the CCS(ConducU Rules, 1964.   

2. 	
WHEREAS Shri A.K. Dutta vide his representation dated 15.10.2003 denied the 

charges and desired to be heard in person. An inquiry was, therefore, ordered in this case. 
Shri N.K. Ghosh, CDI. nominated by the CVC. and Shri A.K. Sahu, General Manager 
(Operations), O/o CGM Telecom, Maharashtra Telecom Circle, Mumbaj were appointed as 
the Inquiring Authority and Presenting Officer, resiiective!y The Inquiring Authority has 
submitted its report dated 05.07.2004 holding the charge as partly proved. The CVC, vide 
ID Note No. 003/P&T/1 14/2397 dated 2 August, 2004 advised imposition of a suitable 
major penalty on Shri A.K. Dutta. With the approval of Competent Disciplinary Authority, a 
copy of Inquiry Report was furnished to the Charged Officer alongwith a copy of CVC's 
advice, to enable him to make such representation as he wished to make, Shri A.K. Dutta has 
submitted his representation, dated 27m September 2004, wherein he could not bring out any 

V;iew facts to rebut the findings of the JO. Therefore, with the approval of the Competent 
Disciplinary Authority, the case was referred to the UPSC for their statutory advice as to the 
quantum of punishment that may be imposed on Shri A.K. Dutta, DGM. 

[Contd ........... 
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WHEREAS the UPSC have tendered their advicei 

the following: 	
n this matter vide their letter N0.F.3/461/04SJ dated 08.09.2005 (Copy enclosed). The Commission have, inter-al Ia observed 

the allegation that procurement of material was approved on the basis of quotation 
without inviting tenders is conclusively proved against the Charged Officer. 
As regards component of charge that the Charged Officer has gone beyond the 
delegated financial power of the DGMJGM it is evident that he abused his powers. 
Though Charged Officer has claimed that as DGM it was within 

his powers to make purchases upto Rs.2 lakh, prosecution stated that as he was not independent SSA Head 
or Area Director he had no power. Relying on the details of financial powers reflected 
in EX.D9, the 10 has held thatthe financial powers rest with CGM, GM, Area Manager. 
TDM, SDE etc, and not with those DGMs who were not independent SSA head. 
Charged Officer was functioning as DGM at the relevant time and as per the delegations shown in D9 against S.No.4. 1 .2 	on stocked items) and other categories of purchases 
he was not vested with any financial power. Since, category of officers delegated with 
financial powers, as shown in D9, does not include or mention the designation of DGM. 
the Commission are of the view that the 10 is right, thereby proving this component of the charge also. 

The allegation that specific requiremeifls were not ascertained is also proved. It is also 
proved that the Charged Officer's action was in violation of provisions contained in para 28 of Chapter 8 of GFR andinstructions/guldelines of DoT dated 8.11.1 995 and thereby 
depriving the Department of the element of competitive rates. 

AND \VHEAS the Commissjoii are of the view that the ends of justice would be met in 
this case if the penalty of "reduction to one lower stage in the time scale of pay for a period of one 
year with the stipulation that he will not earn any increments of pay during the period of such reduction and on the expiry, 

 of such period, the reduction will have the effect of postponing his future increments of pay" is imposed on Shri A.K. Dutta. DGM. 

NOW THEREFORE after careful consideration of the findings of the Inquiry Officer. 
submissioiis made by Sli A.K. Dutta, DGM. the Charged Officer, in his representatjoi dated 27h 
September 2004, the advice tendered by the UPSC vide their aforesaid letter dated 08.09.2005 and 
all relevant facts and Circumstances of the case, the President the competent Disciplinar\. Authorit. 
accepts the ad\ ice of the UPSC and hereby imposes on Shri A.K. Dutta, the penalty of "reduction to 
one lower stage in the time scale of pay for a period of one year with the stipulation that he will not 
earn any increments of pay during the period of such reduction and on the expiry of such period, the 
reduction will have the effect of postponing his future increments of pay" on Shri A.K. Dutta, DGM. 

The receipt of this Order shall be acknowledged by Shi A.K. Dutta, DGM. 

By order and in the name of the President 

End : Copy of UPSC's letter No.3/461/04S1 dated 08.09.05 

A-K. 
Centrat ArJmjnlst,'tve Trjbuna (Staff No.8188) 

Deputy General Manager, 
O/o GM, Tezpur Telecom District, 
Assam Telecom Circle. 
Guwahati, 
(Through the CGM, Maharashtra Te 	ruwahati Bench 

(AR 
Desk Officer (Vig.1I) 
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BHARAT SANCHAR NIGAM LIMITED 
(A GOVT. OF INDIA ENTERPRISE) 

0/0 CHIEF GENERAL MANAGER 
ASSAM TELECOM CIRCLE, GUWAHATI-07. 

'\o. \ig/.\ssain/43 Pt-'V1/12 	 I)ated. 27- IU-()F. 

'lhc ( eneral \Ianager Iciecom 
BSNL I'ezpur. 

U!) :- linal order, in respect of disciplinary proceedings against shri .\.K.Durra, D( 
I eiptii . . 

Ref:- Order No. 8/248/2003-Vig11 dtd. 17-10-05. 

\s directed, kindly find enclosed herewith order iNo, cited above al( )ng\vith thu 
advice of L P(. in the disciplinary proceedings against Shri \,K.Durta. the then \rea 

lal lLcr kalvan lelecom District Iaharashtra, now D( .\ I 1ezpur wherein penalty has 
hcun imp >scd under Rule-i 4 against shri .\.K.Durta .. \s such von are re1ucsied kmdl\ 
to serve the order to shri .\.K.Durta and his dated ackno\vlcdgcmcnt receipt iriav be 
SLOt to this ottice for onward transmissi )fl to FCI-IO New Delhi. 1 he order sh )ulJ I 
implemented immediately please 

Central AdminIstmtt Thbunai 

I nCl() : - \ s ah( )VC. 

M 

L Ouwahati Bench 

D Geneta 
0/0 Chief q 
Assam TeIec 

Fa,,aL.er(\ )/ 
era! Manaer 
Circle. GH-07. 



Bhiarat Satichar Nigain Liinifc(I 
( ) flice u '[he ( ene la I Ma I) age r IeICC() in I) 1sf Fl ci 

1CiI)(lt --784 001 

No. X .iJI.cL!  

SIM 	I)IS('IPIJNi\I'Y II0('III)IN( ,\(A!"''I SItIt i\.I.I)t!: 
D.G.M. 1(.i.l)1I1. 

/\s 	per 	ilie 	Icluuuiii 	( 	iiiliiiisIori 	ll 	I )uhhii 	vile 
lJc./:'.1/2003-'\/ig.II dated,17-I0-2005 I'ellalty luis been ini1o'.ed br utI'ii 

CUIC slate ni Ille time scale of pay br a period of U1: ye;ir with ebh:ut i'm 
mi hiri A.K.I)iiita. ft( ;.M. °Ieiptir(h);itv mit Itirthi 27-Itt-

which is cotiveved by I)(jc\1(Vit) 0/0 ('(iMI Aani ( rule, ( ttawaleH. 
hi'; locr No.Vtc/Assani/43 Pt-Vt/I 2 Wited 27-I-2()0. 

I'l 	 HIM 	IIlI.l',\''MI 	'lll'l 
•\Kl)UilA I) M:Iv/I'UR UI. RIDu(;I:I) flY ()NI' 	I A(iI. I Rt )M 
R;.1700.00I() PS.17100.00 IN TIlE lIME SCAl [011  PAY Rs.11.(i(i. 
l.O() 1()R PlRl(!) OF 12 (1\VlI.\"l) N'10i"IIl' \Vl 'II I I1l( I 1l/H\1 1 - 1  

IT IS l : IlftlIII : R l)IRILI11) I1IAT SIlEl A.Kl)U Ii,'. U( 
1 1/PHE Will. NOF EAiN INCREMENT or I'.\' ll!liN i 1111' l'l•[h 
Ml lll)lt(lbMNANi)iltAIMNlIhEI.XllkY llllllll(l).!lll 

	

RlI)lJ(Il()NWli.i,HAVl1liill.lHTMlh)'lPMt!lN ( llt'Hl H 	'I 

lN(Rl.Mi.NI 01:  PAY. 

1 - 	/ .j 	.1 	(... 
(m'tiut;il \l:mii;mt'm'i 	1 t.I:mimii 	Il i ir 	it 

U1.i'.'.!Pmil 	?J ''' 

.4 

) 

Jo 

I . lAM((l1ttL'i)HMIl)ll 

1. lhe 
	l)[(llRl)l. 01'OHMIi) Il/l' 

hri A.kl)utta. i)(.M k/PHIL 

( cim'i;iI 	lana 
INt ,, 	1 m' , imiit 

Central Admin1stratve Tdbunai 

I M'1 •/iiin 

FTTt 
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( 
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ANNEXURE-II-A 

Comparative Price of Cable Route Tracer 

Sl.No. Name of Price of Item Period / Date Item Name Remark 
Manufacturer/Supplier  

I M/s. Aplab Ltd. , Pune Rs.1,33,000/- June/Dec 1997 Cable Route Tracer 

2 M/s Aplab Seba Electronics Ltd. Rs.1,33,000/- June/Dec 1997 -do- 

3 Mis. Aishwarya Telecom Pvt. Ltd. Rs. 1, 10,000/- Oct/Nov 1998 -do- 
________ Hyderabad  
4 MIs. Aishwarya Telecom Pvt. Ltd. Rs. 1,72,000/- October 1997 Comprehensive 

Hyderabad  Cable Test set  
5 MIs. Kendriya Bhandar Rs.1,95,000/- June 2001 Cable Route Tracer 

6 - MIs. Hi-Tech Telecom Pvt. Ltd. Rs.84,000/- July/August 1997 -do- Lowest 
Hyderabad  Price 

7 MIs. MRPC Hyderabad Rs.3,94,000/- Oct/Nov 1999 Audio Visual Cable 
Set 	(MRPC 
Automatic 	Model 
Master) with EC-RT 
with 	compulsory 
Accessories 

flJI 

Central Adminlstt Tñbunal 

- 1 W "i 

Tt 	T-11 
uwahati Bench \l/ 



ANNEXURE-II-B 

Comparative Price of Pulse Reflectometer 

Sl.No. Name of Price 	of 	Pulse Period / Date Item Name Remark 
Manufacturer/Supplier Reflectometer 	or 

Equivalent Tester  
1 MIs. Sebatel Telekommunikation Rs.85,000/- June/July 1997 Cable Fault 

Technik Gmbh supplied by MIs. Locator 
Aplab Ltd. Thane (BARTECH-5T)  

2 MIS. Aishwarya Telecom Pvt. Ltd. Rs.89,000/- July/August 1997 Cable 	Fault 
Hyderabad Locator & 	Low 

Insulation Tester 
3 MIs. Advanced Electronics & Rs.l,95,000/- August/September Cable 	Fault 

Communication System, 1999 Locator 	with 
Hyderabad-4 Accessories 

4 M/s. 	Hi-Tech 	Telecom 	System Rs.45,000/- + Tax July/August 1997 Pulse 	Reflecto Lowest Price 
Hyderabad  meter 

5 MIs. Advanced Electronics & Rs.1,95,000 August 1999 Cable 	Fault 
Communication System, Locator 	with 
Hyderabad Accessories (TEC 

Approved)  

Ceatrai Admir,lstrMlyg Tribunal 

kfi 
Twahati Bench 

\rVO\ 
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ANN EXURE-1 

I Sr. Station Circle P.O.No. P.O. Item Name Qt Supplier Cost,Price 
No Date Y. 

1 Ahmedabad Gujarat Tender 	ATD/MM/T- 6.3.96 Cable Route Tracer - M/s.V.B. Rs. 1,33,000/- 
55/94-95/61 Electronics, 

Ahmedabad  
I Latur Maharashtra S- 10/GM/Pos/96-97/I6 126.96 Cable Route Tracer 01 M/s.Aplab Rs.1,33,000/- 

from TDE Latur Ltd.Thane 

SDOP-I/Cables/96-97 26.7.96 Low Insulation 
(Mumbai)  

2 Vijawada Karnataka 01 Aishwarya Rs.89,000/- 
from SDOT Vijaywada Fault Locator Telecom Pvt. 

Ltd., 
Hyderabad  

3 Visakapatnam -do- TAV/Genl/1-32/95-96 10.9.96 -do- 01 -do- -do- 
from GM 
Visakapatnam  

4 Guntur Karnatãka TDG/MIMJ5- 13.9.96 Low InsulatiOn 01 -do- Rs.89,000/- 
4/QtnhIIIJ96-97/36 from Fault Locator 
GM Guntur  

5 Sawantwadi Maharashtra TDE/SNDG/S-7196- 8.10.96 Battery Voltage 02 M/s. Hi-Tech Rs. 11,900/- 
97/17 from TDE Monitor System Telecom 
Sawantwadi System, 

Digital Earth 01 Hyderabad Rs. 14,000/- 
Resistance Tester  each + Tax 

6 Kolhapur Maharashtra KTD/TP-11/3 2/111/I 34 22.10.96 Cable Route Tracer 01 MIs. Aplab Rs. 1,33,000/- 
from Seba 

. Electronics tfve 'flbunagf Ltd. Pune  

\"i. 	1i. 
Central Admjni 
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7 Nalgonda Karnataka G-1/96-97/21 from 6.11 .96 Low Insulation 01 Aishwarya Rs.89,000/- 
TDM Nolganda Fault Locator Telecom Pvt. 

Ltd., 
Hyderabad  

8 Sangareddy Karnataka S/TDMJSGD/96-97/65 19.1 1.96 -do- 01 -do- -do- 
from TDM Sangareddy  

9 Nanded Maharashtra W-62/96/97 from GM 17.12.96 Battery Voltage 03 M/s.Hi-Tech Rs.11,900/- 
Nanded Monitor System Telecom 

System, 
Digital Earth 01 Hyderabad Rs. 14,000/- 
Resistance Tester  each + Tax 

10 Ahmedabad Gujarat ATD/MMT-55/94- 25.4.97 Cable Route Tracer 01 MJs.V.B. Rs.1,33,000/- 
95/76 from SDE(MM) . Electronics 
O/o.ATD Ahmedabad Ahmedabad  

11 Latur Maharashtra S-10/POS/97-98ILTR/7 16.5.97 Battery Voltage 04 MIs.Hi-Tech Rs. 11,900/- 
from TDM Latur Monitor System Telecom 

System, 
Digital Earth 03 Hyderabad Rs. 14,000/- 
Resistance Tester  each + Tax 

12 Latur Maharashtra S-10/POS/97-98/LTR 23.6.97 Cable Route Tracer 01 M/s.Hi-Tech Rs.84,000/- 
Telecom 

Pulse Reflecto 01 System, Rs.45,000/- + 
Meter - Hyderabad other Tax 

13 Calcutta West DE/DD/53 28.10.98 Comprehensive 01 Aishwarya Rs.1,72,000/- 
Bengal fromDEP/DD Ext.l Cable Test Set Telecom Pvt. + Tax 

Calcutta Ltd. 
Hyderabad  

Wadha Maharashtra W-12-43/T 	Eqpts/98- 21.12.98 Digital Cable Fault 01 Aishwarya Rs.89,000/- 

ØThb 
ITWJ 99/67 	from 	TDM Locator Telecom Pvt. 

Wardha Ltd.  I _________ Cable Route Tracer 1 	01 1 Hyderabad I Rs. 1,10,000/- 

Centra, Admintsfte 

- 1 MAY  

uwahati Bench 
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15 Gaya Bihar WP-23/Engg-27/PartI52 
fromGMT(s) Gaya Cable Test Set 

01 

=Hyd 

,000/- 

22.12,98 Cable Test Set 01 -do- Rs.1,72,000/-
+Tax 16 Sasaram -do- W-5/Part/389 	from 

TDESasaram 
6.1.99 Cable Test Set 01 -do- Rs.1,72,000/ 

+ Tax 17 Daltonganj -do- C-16iDTJ from 
Daltonganj 

5.2.99 Digital Each 
Resistance Tester 

Cable 	Fault 

04 

03 

Aishwarya 
Telecom Pvt. 
Ltd. 
Hyderabad 

Rs.39,9521- 

Rs.1,18,228/- 

18 Jind Rajasthan JDITenderITS- 
INS!3/98126 from TDM 
Jind 

19 Nanded Maharashtra NND/ENG- 	. 
7/1/PO/l V/139 from 

9.4,99 
Locator 
Cable Fault 
Locator (Audio 

01 
set 

M.R.P.C. 
Hyederabad 

Rs.3,94,000/ 

Area G.M. Visual Cable Test 
Marathawad, Nanded Set) with 

Compulsory 
Accessories  

31.5.99 -do- 01 
set 

-do- 	-do- 
20 -do- -do- NNDIENG-7/1/PO/99- 

2000/4 from Area G.M. 
Marathwad area, 

21 -do- -do- 
Nanded  
NN'DfENG-7/1/PO/99- 
2000/7 from Area G.M. 

21.6.99 -do- 01 
set 

-do- 	-do- 

Marathwad area 

-do- 
Nanded 
NND/ENG-7/1/PO/99- 
2000/8 

22.6.99 -do- 01 
set  

-do- 	-do 

- 1 M  

V r ti Bench 
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23 Nanded Maharashtra NND/ENG-7/1/PO/99- 15.7.99 Cable Fault 01 M.R.P.C. Rs.3,94,000/- 
2000/10 Locator (Audio set Hyederabad 

Visual Cable Test 
Set) with 
Compulsory 
Accessories  

24 Aurangabad Maharashtra S-14/LP/CP/99- 19.8.99 TEC 	Approved 02 Aishwarya Rs.3,98,000/- 
2000/100 Low 	Insulation Telecom Pvt. 
fromAGM(PIg), Fault Locator with Ltd. 
O/o.GMT Aurabgabad  Accessories Hyderabad  

25 -do- -do- S-14/LP/CP(Part-II)/99- 19.8.99 TEC Approved 02 Advanced Rs.3,90,000/- 
2000/03 from - Cable Fault Electronics & 
AGM(Plg), O/o.GMT Locator with Communicati 
Aurangabad Accessories on System, 

Hyderabad  

26 -do- -do- S-I4ILP/CP/99- 3.11.99 MRPC Automatic 01 MIRPC Rs. 1,99,000/- 
2000/105 from AGM Model Master set (Market + 
(Pig), O/o.GMT (Audio Visual Research 	& Rs. 1,95,100/- 
Aurangabad Cable Test Set) Project 

with Compulsory Consulting Total.. 
Accessories Services Rs.3,94,100/- 

Hyderabad  

27 -do- -do- S-14/LP/CP/Part-11/99- 12.11.99 TEC 	Approved 01 Advanced Rs.1,95,000/- 
2000/07 from Cable 	Fault Electronics & 
AGM(Plg), O/o.GMT Locator 	with Communicati 
Aurangabad Accessories on 	System, 

Hyderabad  

28 Thansi Utta.r G-10/Cable 	Route 7.6.2001 Cable Route Tracer 01 MIs.Kendriya Rs. 1,95,000/- 
Pradesh Tracer/200 1-2002/3 Bhandar, 

from 	AGM 	(Staff) Hyderabad 
O/o.GM,BSNL, Jhansi  

I 	- 1 	

I ~3 
711~ 

Ce 



F 
29 Calcutta West W-8/02-03/23 from 25.2.03 Cable 	Route 05 M/s.Kendriya Rs.9,75,000I- 

Bengal DE(MM) O/o.GMT Tracer(Model Bhandar, 
Calcutta Aishwarya 	SILl Hyderabad 

COM PCT-01)  

30 Pathankot Punjab No.MM/Procurement/ 11.3.03 Cable Route Tracer 01 M/s.Kendriya Rs.1,95,000I- 
Cable Route (TEC 	Approved) Bhandar, 
TracerIITIIPKT- Make PCT-01 Hyderabad 
SSA/02-03/3  - ___________ 

#OV 0
~ 

- 

Centrag Admnl 	Thbunaj 

- I MIY  

TTTh3' 
Guwahat Bench 

I1 
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Cemtril AdminIstrative TribunRl 
aTf'tTJT 

•T&eMi8937 
-5 JUN 70ff? 
Ouwáhati Bench. 

2502114 

1,,32.,.Stafinn Health Organiz2tion(1) 

cio S9APO 

May 2007 

Mr Gautam BishiB, 	. 
S.niQr Govt Stahding Cot nsel,/ 
CAT, 	 / 
Gvihati-i8i005 

Please refer to this office letter No 2502114 datad 18 May 2007. 

A fresh counier aThdavt duly vetted by Minisfry of Defence / LA (Df) egaihet the CA iNo 
5612007 flied by Shri Sidhesr Das, Mazdoor vs Union o India and:Othsr in CAT Gtxhati 
is being sent for Ming on due date. 

It!srequestad to file the counteraffidavit as early as possible.  

YYr 
lEnd!!. As above 	 Offg Ofice Commanding 

Uiigrad HQ of MOD (Pmy) 
AdjutntGenerars Branch 
OGM$-3B. . 
L13Toek, N6W Defhi110001 

HO Estem Command (Med). 
FattWJUian, Koikata-21 

HQOAre (Mad) 
PlW908101 
C40 9P, APO 

Laial Cell, HQ 51 SabArea, 

dO 0  9APO 

Guwahati-781005 

- for. y:inh pls:•. 	 - - 

I 
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?RINAL 
jWMATI ENCH: 

RI GENAL AffL.CATIcN NO 	 ir 

1 a) Name of the pplicat 41A - 

b Respond3ntS Union of India & Ors 

c) No. of Applicant(S) :- 

2 Is the aplicatiOfl is the proper form— Yes/ 
rs been 

whether name & desriptiofl and address of the ll pape  
furnished in cause title ; Yes/ NO 

pplication b:cn dully signed and varified — Ye 
Has the a 	

s :  

Have.the Copies duly signed 	Yes 

Have sufficiant number of copies o(the application been filedYV 

Whether all the anneXUre parties ar impleaded 

ihetheT English translation of ducumeflts in 
the L a guage : Yes  

9, 
Is the appii3ti0fl is in time 

i. Has the Vak1atnamilMemo of 
appearac 	th0 sation is filed 

Is the aPPlic3t10fl bI0//F0r s: 

Has the ap1ic3t0fl is m3itan3bi 	
YeS. 

Has the IpUgd order original 
duly 4csted been fild 

of the aheXUre5 dully attested filed:—YP 
Has the ligIble copieS  

Hs the 
Thdex of ducuments been f±led all a ilable— 

Ye7' 

Has the reired number of envoioPd bearing full addtes
5  of the 

respondantS been filed yes/A.  

Has the 
declaration as rerd by item 7 of the form: 

	

is. Whether the 
relief sought fr arines out of the single 

	Ycs. 

i, whether the interim rolief is prayed for : Ye 

	

2. In case of condonation of •dclay 	
filed is it supported is  

0nch 
Thether this Cas can be heard  

Any other point 

RsU1t of the SrutiY vjith jniial 
of the Scrutiny clerk the 

application is in order 

e i 	ttrp r- 	
9J 

OFFI) 
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IN THE CEN:TRAL Ar _________ tTNAY 

GIJWAFIATI BENCH: G.UWAHATI 

O.A. No. 	'3 /2006 

Sri Anjan Kuniar Dutta 
T_. 

Union of India & Ors. 

LIST OF !TES AND SYNOPSIS r.rr A DP 

29M8.2003- Applicant is presently working as DCM. BSML. Tezpur, Assani. He 
was served a memo of charge sheet issued In ,  the Govt. of India, 

£ 	 —a ,, &LIxtLij 	Oi iLIeL,ij ,iJ,Ltz jj 	L.Jj L u.iu. ,LiutigJ.It &j.kjU i..j URPiiJy, i_':}R. 

of Telecomm'unjcat-jon where it has been al1eed that while he was 
/T)1 	- 	 1 	 'L 	t 	f 	.T 	1 rUncLloIurtg dS i iv. i 1&InInngj in inc oiritc oi tnc 'vj.IYL i'4iihlK 

Telecom District from My 1997 to February 9, it is alleged that the 
applicant approvea the procurement of non stock items, beyon(l 
(10-1 fr 	ji, 	 w fliriu - htrj Hii y r............. 'v  
department has been denied the benefit of competitive rates 
Cl1fltA'-- 1Iflfltlfl 	+fl 1-l.r. nrtrnj .n n,-..i'-r; l's 	Sa V V.:t 	Ls.Jtt -.s_ 	LV 14.1.5. j..t.t... y 

(Annexure-1) 

15.10.2003- Applicant submitted his reply denyingthe article of charge. 
(Annexure-2 series) 

1 ot 4 Applicant played for suppiy t 14 aicihoiiaj clocunients for the 
IL.. J. wyuu Ui U,LUJUiiLU Lit.A.LLi iIL 	iii.Ujy 

(Annexure-3) 

30.12.2003- . Preliniinarv inquiry was held at New Delhi and, thereafter regular 
heaiing was conducted on 6, 7 and 8th Ma' ol 2004 at the uffie 01 i-..C'iT' T)..-....i 1 -------_..............._ LI. 	'.IVI I, .jc1t. iIU.LLjJU. 	- 

T... ...............--------------------..._.._1.,_ 	. ............ .tJJ..uu- LIU.jUirY 	 .tr IniStt.i diL UiJAuUIt re 	uixq 1JIULLULLIUI1 u suilie 
addith)mIt donn-ripnt.c as i,ravpd by the annlicanf 	(Arnwi]rp-4) 

U 01 '?I)fli... 	ri-Ii(-''flf 	1.11hnijfh3j 	r11f1H-i1 	Ft 	4i 	't1a11'i19, ri 	 ' offillpr 
epiairiing the relevancy of the documents requisitioned by him. 
inquiry Officer accepted the representation and directed the 
presenrngoç '-. ' e documents available. (Armexure-5) 

03.03.2004- Commissioner for Departmental inquires iso allowed the prayer of 
101 eXalnmdUU.0 ui we auwuonai witnesses. 

I 	I 



	

' I fly? '(IAL. 	L i lir rf 	-ri i 	-eI 	1ie 	 Hcr fir w-rjp — _.0 	 J. 	 . 	 t%......J ...tt 
	 t .Ltfl. 	 .t.L.. 

2 addlUonal witnesses. 

08.05.2004- Applicant was examined in the inquiry proceeding. 

10.07.1997- Applicant submitted deence brief before the Commissioner of 
i'eLJ.1rrmeriLi 	ill(julr C5 Su.iun 	Ukt t.fl(. I TcCfltiflg LIflj. 
sinnrpçcpd th rnatria1 tarts before the Inmljrv Officer and as -.---- - 
the fiivaI position, has not been projected.. Applicant (urther 
submitted in his written brief that the purchase has been made by 
DE (CC) office of the GMT, Nasilc with full and complete financial' 
approval by the head of the District during the management 
meeting held on 10.07.1997. Applicant also stated in defence brief 

C LI...... 	. 	 .....1 	 1...... IL...... Q... 	1.F FL......4.. LI. I.LLt1C j,, iI VlJjLIj.jjL C, 47i. II.&LC iii.R.4. 	WLii.;JJ.iLU U&t;i.LiV.l.J.N.  

and his successor M.D. Gosavi, CAO. I.FA should be held 
responsible in terms of the rule cited in the defence brief.. 

03.07.2004- Inquiry report was communicated to the applicant. hi the inquiry 
report after analysis of the evidence, conclusion r€ached by the 
inquiry officer that the article of charge is partly proved but the 
findings of the inquiry officer is contradictory and findings based 
on no evidence. - (Annexure-7) 

27.09.2004- Applicant after receipt of the inquiry report submitted a detailed 
representation to the disciplinary authority, pointing out the 
uregniarifies and infirmities in the deprlmentai proceeding. it was 
uso sueo mar cusclp.iuiary- aul:rmon.ues v1ws snomu r* made 
WllIahJp h-I the a 11a1l1-  rl-iei-i II-I 	aki t4.eLtT ' iii icafe,-j t0 the 
commission for getting advice has been systematically suppressed 
anA 	 4 	 - . 	...-. his case. It is also stated by the applicant that the inquiry report is 

iA c' - 

- ------- 	....L LL..L 	1----------------- 	IL.. J..J. 	.Aji- 	ItF)uI..Utt. ctil 	'LiLtL sj.ii. I..LLLt. '... 	itciS lL.jI. apij 	ii 
evidence properly while tendering 2 stage of advice, Applicant 
also pointed out that he has approved purchase within his finar&dai 
flu14TPT and the nm na} 141a ant -wnved }n, the C.AOIW4 iid he hiacI.I.L...................................... 

17.10.2005- Applicant has received the order of penalty dated 17.10.05, which 
VV 	 ,- 4-4..- 	,s*, P)fl 10 )flfl  C 	 L J LL 	" Jw..c..j.u. LLL  
dulv recel% ed bv the apphcant on 31505 200o The irnpuied oidei 

------------------ -, - 1__.L.2!:-------- - Vi yiicuiy iito ULL 	Oy cite UASijjjtjy CtULILVIjLV WiuLuii 
apnhication of mind. independeath? and also without discussion of 

I 

' 



4 

PF 

evidence recorded in the inquiry proceeding as required under the 
rule but on the dictation of the Commission. 

A 4*%#¼*111i*IS 0 
- 

T•JI•S-•- LL. iLLL5. 	.LU5 	 Ji 	.c £5JLI L;.L .L ri 

PRAYERS 

That the Hon'ble Tribunal be pleased to set aside arid quash the impugned 
memorandum of charge sheet issued vi.de letter hearing No. 8/248/2003- 
Vig. TI dated 29.O&2OO (Annexure_1) as wall as the impugned order of 
penalty bearing letter No, 8/248/2003-V1g. II date(A 17.10.2003. 

2. 	That the Honble Tribunal be pleased direct respondents to restore the pay 
Li. 	 5V.LS.S 1JtiJ. LUJJ.tC&Ly 5 JJ1.I. 

,-.€.ik. 	1,.. 
UI LL 	J1,IIL.1U3JIL. 

A . 	 ..,iL,.... 	 L. 	,...L..L L ,.,.,,L .. 	 LL,. FT.....JLL, '1. 	i-UY ULILtL ktiltI\j LU 's/IUII LiLt LPpLLL4IU i 	IUs.iU 	LIL. hUh Lue 
Tribunal may deem fit and proper. 

nterhn order nraved fnr.  

I )n-Hnor nendenrv of this innIfrai-ion. Fhe annficnt nravs for the foHn&Tjfla ---r 	---- --- -rr 

interim relief: - 

I. 	That the Hone ble Tribunal he pleased to observe that the pendencv of this 
...L..11 	-... 	L. 	14.-... 	£.. 	 i,-.  4J a.I,jhL 	IKLLJ. ILU. 	 L'LL - jUl 	 I 	JO.Li.-LZ.LLLZ) 	A) 5ULMA7L 	JI' 

representations of the applicant for his -  exoneration from the charges and 
his oroirio Lion: 
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GUWAHATE BENCH: GUWAHATI 
(4.... 	 ......J..... 	 In 	...L.. 	 1...... Ii11 	 tci .JtI.wLt i 7 	.I Iie 	LIUitIbiiivC iiit,uii&i5 

Title of the case 	 O. A. No 	nnnh 

Shri Anjan Kumar Dutta 	 Applicant 
- 

	

0 	 fl 

	

uuwii UI IILUICt C 	 iEs1ytiLLueIub. 

TNDPY 

SL. No 	Annexure 	 Particulars Page No. 
J1 	 - 

JJ.1t.i1JiL 
I 	' 

02. 	--- 	Verification -36- 

dated 29.0&03. 

04. 	2 (Series) 	I Copy of reply dated 15.10.03. - 

il 	 2 	1 	c, i.. 	 iv rn 'rnni
-Copy . E. 	

.
L (tc L&  L.j 

, 
- JILD 

I : 	 4 	Copy 	 dated 

07. 	5 	Copy of representation dated 31.01.04. 

UO. 	 UI Utuer SJIe 	U4e.t 1/ 

--------------------- 09. 	7 	Copy of inquir report dated 05.07.04. 	1 7 
Copyofrepresentaticmdted 27.09.04. 73 _f  03 

U. 	i 	9 (Series) 	i Coov o.i peniliv order dajed. 1701.a5 1  • 
ioLt._IOb 

along with letter dated 27.10.05. 

1 	JL I IWO ryv  

U. 
T)te 	I 	.. 2_OOb Advoeate 
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TN THE CENTRr. ADMIN1STTTnTP TRIBUNAl 
--- 	 t''riA(, 	 - £ 

	

(An Applicilli011  Wider Sectkm 1901 the Ath li'lls1ril 	Tribwjs Act, 1985) 

0: A. No._iJLJ2006 
1 iA1t'1. - 

Shrj Anjan Kumax Dutta, 

Sb.- Tate N.G. Dutta. 
vvI • 	• 	

I oricing as JJepuw ene iviaflager, 
Xi'J L, Tp7flilr Assam Cjrci Trjvp71; 	 Kirharjan 

IflL. -AND- 
T7 • 
	?T 1. inc ufl]o 01 

Represented by th Seaetarv to the 
k uver1aiLeliL U1wu, 

	

IN rt of (OnTha 	 ad Lnfnrmatje  
• ca . 	 t t. •1 • 	 . 

PeparLnbnt 01 ieiecoLnfliwu 	 - U 'nekr Bhatr 20 

2, 	Itharata Sanclrnr Nigarn Limited, 	 - / 	' jri 5 'J L. Ji iiRAjj nterpnisel 
Represented by the Chairman and Manang £retoL BS. Registered Office- Stesa -i House, Bai 	Raod. New fl1hi... 110001 	 S 

	

The Thrpc 	(VA) 
Vigjiaice II Section, 
Departm5ct of Telec'on, 
Sanchn Bhavan, 
'j.u& i'O. 

20 Ashoka Road,, 
1'4ev 'tjLU- 

4. 	 '. Inc uesic Oru , cer v]g-u), 
Covt of India, 

Mirti.sfry of COUmUDICifl and 1nrorrnr)fl Technology, 
DfTar---Pnt of Tecomm1, 
Vjjjtnce Ti Section  
Sanchar Bha van 20 Ash oka Road,- 



New Deihi-110001. 

5. 	Union Public Service Comniissiom 
l<epresented by it's Secretary, 

i 

Shalijahan Road, 
'T - 	r\11 	11,,11 
1'vv L'ilh1-  liUIiii. 

... Reqvondents. 

A Ti 1 	'I'TTi A TT T# A ''TT 
I iL 	jr I ti 	1771r ii'. - -i i 

, ,ird,w$c, 	 igTiIie 	-1 	I-'4uq a its 	 Ja 	aaz.Lf 5asasot vs saaiZa 3.5&50 iarFaaiLaaastsa; 5. saaai%.a,..... 

This application is nude against the memo of charge sheet dated 

29O&2003 (A..nnexu.re- ) and the otder of penally dated 17:10i003 

(Annexure- ). and further it is irayed that the Hon'ble Tribunal be pleased 

to direct the respondents to restore the applicant to his original position. 

2. 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of ibis Hon'bie Tribunal.. 

L!ffU(tt1Ofl. 

The applicant lurifler declares ifla I this application is tiled wiLtun the 

pi'iod of limitation prescribed under Section-21 of the Administrative 
A 	iflO 

I Lii) WJiATh LL-  

4.. 	FactsoftheCase. 

4.1 	That the applicant is a citizen of Lndia and as such he is entitled to all the 

.' riglts, protections and privileges as guaranteed under the Constitution of 

india. 

4.2 That vow applicant is presently wotking as DGM, BBNL Tezpur, Assarn 

LircIe. Tezpur. The applicant while working as   DGM. Maharashtra 



j 

'0 

Teleconi Circle, he was served with a memo of chargeheet under Rule 14 
A _r 	 ' fl1 	ic 	 I 	

I7 	TT 
JJ. 	 t' - j iti, iyçj VIUt 1ILLer Oe1nJ.q flU. 0/ 	i '.vuo- v 
dated 29.0200 issued by the  Govt. of India, Ministry of 
TeIecoj(-i, and Information Technology, t)epartment of 

•_i_ i  T 
N

_w  ._ 
LI 	

-_ I 	 I flU. Wherein IL 	OCefl 'inegeu LUll L we 

applicant while functioning as LX.iM ( tanning) in the olfice of the (iM, 
\FiciJc Th1r,-i, T)j-rr-'t d-irjr, 	1- 	iii - 	cmi-ii Tuhi 1997 fr, 	11i'1i;IrT 

-------------------'iL CL 	I) fl,,... 	 C'.• ? T , 	17 in 	 viu iu -i o. r l4llu, 	 d 	 r 
Asstt. G.M (Planning), Sri M.D.Gosavj, Chief Accounts officer and -Sri A.K 
Piltliak ST)T tpla ili-i i ij 	- f JiJ- Tp1pec1 T)frj- inrw-1 

	

c,----------- - 	----------- ------------------ 

procurement of non-stocked items viz, cable route tracers, pulse 
reflectometers, battery voltage monitoring systems and thital earth 
rp.cizt-.incp t-pI-pr frnr M/S 13i-Tprh Tp1perni Svd-prn Mv, •'ihid for 
£,L.1 	Afl, 	t-')f)/ 	4.L,Jl. 	

LLj ----- 
tUwj. Uj 	 -, OIL LiLt ol4jt LJclbj Vi 	tVLllLjnS, W IRJLLL ULVitjij 

tenders as required, though the equipments were not proprietary items, 

far in exce of the dcl ated financial Power of the Denutv Ce?lcral U 	 i 	 I 

.-. 
IVICULdLCl/ .eILeju 

IVi4jLllf 1LILU WILILUUL 1LCjLjjtjj 

requirements of the field units, in violation of the general provisions of the 
General Financial Rul I93 

I i 	q/y 	JJ tU 	'. 

	

La ii ILCIyL Vi - 	ntCilLUIUL.AU_U, 
of 

UatecI 9.08,2003, the applicant in terms of We citrecuon contained [herein 
submitted his reply specifically denying the article of charge vide his reply 

i 

(Copy of the memo of chargeheet dated 29.08.2003 and hi reply 

dated 15.10,2003 a1o118wjjh forwarding letter dited 15,10,2003 are 

enclosed as Annexure-i and2 series respectively). 

4.3 	That it is stated that 

disciplinary authorji-v 

..t9)i&L LflLtjjLU 

after recel 

'I OiLcUi.,j 

pt of the reply dated 15.10.2003, the 

Sri N K (hcp Comrni ioIipr for 

cn,- .-',1.. 	flI'Lt-r8 	? DiLLtiviuL, 	r '-... 	 I, i'.4 
T 

F1 
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4 	 4 

fli31h_11fl(Y) ' 	1-}'u itic111ri11O a11F11crifT fn i11111fr,3 ntc th 'io- 

against the applicanL similaflv Sd A.K. Sahu, G.M (Opera lions) office of 

the CUM, Telecom I4uii ing No. 2 tort, .Mumhai-400001, as the I'resenting 

officer to present the case in support of the articles of charge against the 

applicant. The applicant right from Lite begituiing of the Disciplinary 

Proceeding extented his best co-operation in the inquiry proceeding. 

44 'That your applicant vide his letter ciMed 07.01.2004 addressed to inquiry 

Officers prayed for supply of additional documents for the purpose of 
a.... 	.. a.. 	 . 	-. 	L.. a..-. 

4jiLiLifl UL C)Ifl LU .LLC IAI.V D.LCIU4.Jfl i OCwLL.. LU LL 	LUI LL 

list of documents in as much as 14 documents were requested for supply 

and examination. 

A cony of the letter dated 07.01. 2004 is endosed and marked as 

45 That it is stated that preliminary hearing wa held on 30.121003 at New,  
- 	

Li...... ...A...... ...-...1...... k............ 	.......i.... ..,..4 	....  
UJ.ii.U, 1iU. UiCiClIiiA.1 1U.U%1 	 VV4 	 Oii 	/ 

May 2004 at the office of the GMT, Raigad, Santacruz (W), Mu.rnbai. It 

would he relevant to mention here that the inquiry Officer raised an 
.3........ 	.....i......,14 	P.4: 	,,r L1.... 	..-l-- 	..i 

OiJJZL I.LULL I 	aI .ULL }J1U..iUL.UOfl Ui. UJLL& Ui. .LLU a 	 U.WU_ UUU. C& 

prayed by the applicant on the alleged ground that document No. 17 and 

]8 am not condered annrorvriatp for nrodiwhoii apd insnection ami - ---- ------ - rrr- 	r------------- --- 

i 	i-i..... 	-....-.. 	...4  
ac(Uj1 U.LLLLIV Ir.JL  I.C..L I..LL 	i.av Ur 'J.L U.LLUZ 	 IOI 	L(1U.&ULLUJL U.'J 

aforesaid 2 documents indicated at SI. No. 17 and 18 of the additional list 

of dxuments which would he evident from the order sheet dated 
V (H )O(H 	 i-i.... T r' 1..... ...-i-i-,..-1 CL.. .-..i- 

UI. JU'4. I LU VV V I, Ut 	I. '.. 	iia.) 	LLI.L 	 UU 	LU.L..U4.La U.S.I. L.LiiLU 

Assistant to plead for and on behalf of the applicant in inquiry 

proceeding. The applicart however submitted representation to the 
.....-...1-. iL.. 	 ,..0 

LLL¼jU.LLLV ULLi..ZL 	 ULU i.iV aILLy UI L11t UULUJLLLLtZ 

by him vide his letter dated 31.01.2004. however, the 1.0.. i.e the 

M MOM-0-00.0

i 



c 

rim fr fl 	iarthl Tnaiiiry irnn 	'pnfad the avi1nHri 

given by the applicant and directed the Presenting Officer to uiake the 

documents available to the extant possible to the charged officer for 

specification. It would he evident from the representation dated 31.01.2004 
- 	_.__1_ ........................__i_ 1___ .1._Al 	 T_i..•_i 

fljt sJjiaidI puxuase were uso ni.u.e 	uie ti.iUieuuu. L/jsuicL jfl tue 

same manner and method as Nasik SSA done. The applicant also stated in 
!Lilq 7rell 93COnf.1fintl fh- fko 	A'c lflc-a riina 	ln Kothapir also nida 

_41.....L....3 .... 	 L.. 	iL.. r'i'f i....1 	..aC..... ..0 iL.. 5A.L1LLCU F 	..itci, ci ieii ..t'..L iLL reFly 	i1Lt L'ivk pig)  iJjj.j'_t t.i ii 

G:MT, Nasik in reply to the Director of Audit, office of the P &. T nagpur 

batter no A 023/Audit note/99-0072 dated 1.0.5.1999 in his letter no. S 

1' 	/........Lj. / 	 i'U) I(Ui 'MIflA /A( J..i...J 	Info ..L.. ..l.. 	 .J 
ULj %j3riL-77I 7-IJUU/ ±U 	tU / .1.777 CI1OU Lruiet ieuwn 

TAM 20 and 24. 

(Copy of the dail order sheet ditted 22.01.2004 representation 

dated 31.01.2004 and the order sheet dated 17.03.2004 are enclosed 

.r A 	4 	.*_ . 
i 	.L.... . A... C. 	 i 	 6 V 

4.6 That it is stated that the Commissioner for Departmental inquires also 

°- 
dlwweu. we jJt4ver Of we i.oLinuuu wt ex4j.nLti4uufl UI I-..tUiUUIt4I witness 

A 

which would be evident from daily order sheet dated 03,03.204 In this 
tmaeHr it, nij 	f;fp 	'h;f fha 	1enif i p Flip 	pol ocfejal ---------------.-,'.."-.-- 

....1_t._ .._._..____i- ---- -,_ i__1f.iInrt(%n,*_e_ ......... , ........_t. 
.ret.!testeu wrougn ills represelitatiuii u.4LCu J..U.LJU'A IUf 	uun411u11 UI 

2 additional defence witnesses in the inquiry proceeding in order to 

defence his case adequately, and the same was permitted by the 

conuxdssioner br deparlinental inquiries. 

T9..,.. .i. . 	 C.... 1) D C...L... ...... 	,-.4 i.i. 	T..i...-. ..-.i. ..L... . I 	A hAL Ii. L Z 	iIiALi. ,..'A A .& A'... 	L 	iL...'J, ...J. L L 	iLLLeLtL VV A(S. VV 

not a listed witness but he was exanined ii the inquiry proceeding at the 

instance of the inquiry authority, Sri M.N. Punde the Lhen Chief Accomts 

-i ...,1.,.... 	. 1:..,i. 	 ,.. 	a..... A iC.LZ.. A iiLiJ.LL1 ..-.LZ) LOlL 	VA Li.) WV 	L L.L) Li..i..L il/ J.LI OVD L.Oari.LLeLh in LI.Lt 

inquiry proceeding and made deposition against the applicant, whereas 
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, 

said 5H MJL Punde although not involved in the instant proceeding hut 

he was involved in another proceeding of irregular purchase of materials 

to the exteth of l<s. 1,33,000/- for purchase one cable locator, where no 

objection was raised by said M.N. Pnnde CO, Nasik Telecom District 

against such irregular purchase but macic deposition against the applicant 

in the instant proceedinR. It is stated that the applicant i.e charred official 

was examined on 0&052004 in the inquiry proceeding. 
LL L.. 	LL., 	LL.L 	 -..- - 	-L It. IS '. Ul1I.Aujy 	u1uLLtf 	ULLL c'UULC UI ULC V eiy LCICV u1[L 

documents crnld not he produced before the inquiry proceeding inspite of 
rpjp,i tpd .innrntçh 

4.8 That it is stated that the applicant submitted defence brief before the 

Conup.jsgjoner of Departmental inquiry, CVC, New Dcliii. in the said 

defence brief the applicant interaita stated. that the )resenUng officer has 

•  deliberately suppressed the material facts before the Inquiry officer and as 

a result the factual posifior has not been projected before- the inquiry,  
oflicer. The applicant luriher submitted in the said delence bre1 that the 

purchase by Dh (CC). Office ofthe CMI. Nasik with full and complete 
financial approval by CÁO/WA and adninistrative approvalby the Head 

ot the district was discussed during the following managemeuL meei,jtw 
• 	 held 10.07.1997 where other D.s havinp luiown the utility of these 

• 	 so-phisticated insthment, made on immediate demand for the need of this 
instr-wj-ient on the same reason as put forth 1w the DE (CC and Sri 

Padcgaokar. DGM (NU) Nasik Telecom for their respective area. 
• - 	 There is Mn violation of rule or guideline by theapplicant and 

• 	 assuming if there is any violation;  then it would be Sri M.N. Punde and 
• 	 his successor Sri M.D. Gosavi, CAO/IFA after 19.06.97 to be held 

responsible in terms of the rule cited in the defence brief. The applicant 
- 	 •• 	 .-a 	 . 	 . 	 1. 	1. 	I 	I 	• 	,.II turtner sta tea in ms aerence crier as ronows; 
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that it is proved beyond an shadow and doubt that five 
Jufe IVU-1 icje opera Lea Ofl. te iicceped Tende r  of 
Afirnedahad Telecom Vistjct of 1996. Their respective CAO gave 
the Tender nro ecç  on hrn red 	(ti 	

( 
r 

of the o1npanv A8ents who roinotcj the new JiisLrumenLs The 
respeye CA(Y and InaclJ Advisor' advised, the respective 
Executive Head to act upon for Nasik SSA also fill in tune with 
other five SSA's to proaire ouch uunient for DE (CC) Nasik at the 

cost of 1.33 lakh + 4% S.T. Here all CAOs appear to have acted th e  
same iJav including the CAO of Nasik Telecom Thstrict after the 

.r r%r7 	 T71I1) 	ri IDJLe Ut L/Z f.RUj £-jUO 1Nibjt. 	
iLeujjL 	ilijt 

extended up to 5/3/98 by extending the contract for one year 
therei,v vinLtjn,y t-l-i- -- - lliao-- 	t11CI-iI- T ni rn1 	whjh m-thi-ujv- U 	-. 
o 	- e Uj. LLLbL, iCt 	p 	Liieu yersvit, 	um* idlual 1u%vieuge 

or RUlES or responsibffit• 

This case aoainst Nisk was shwled out with vencreanep by 

the Nagpux Audit Officer though they authorized or un-authonised 

condoned the action of non-Tendering and purdiasing on 

quoLaton of the other SSA to which NsikSSA fell and eaST vicHm 
-- IAL%$  iiLuuj Uy u;r ;  a1& LhIVflj 

opted for Accouinant. a profession in no way related to the 

Engineering Branch. He was a direct recruit to Telecom Accountant 

'i 
.l.L.L, is JflL 	 ri.LLa1lcA J  n. 	 .., 

- with his knowlectge of circulars at S-i. & S- lie miserably lailect to 
implement the provision of the Circtthirs and allowed his SSA 

• along the lines of Koihapur, Nanded, Làtur, Jalgaon, Aiimednagar 
much against the establlshed Rules which according to him were 
obileatory or mandatory and not discretionrv dsrite Rule 60 (S- t_I 	. 	 F 
1.0) requIres the Govt. amounts to he spent as a man of normal 



nrflglg3ngj AJkrI QIMOVIJ hb 	 1,1111,3 1fl 

discrinthto power to the puxchasing Authority. 

The CAo is the fleact of the District for linanciaj l<uies as 

	

ol -I had ill 13welig3l. 	 filkhf flli 1-sw t'mi 	 1-n 

t 	..j 	
_t.. 	-- 	 - IIC .tcL U -4A W 3.mLiem ufl 1115 SL1LL1S itS I1t4U UI the '.JIJ IU! Ui 

FInancial Rules when he was specially asked for his stat us in 
Q.A. 20. 

TO thit extent, he was pioneer in allowing the executives to 

• 	 purchase without calling for Tenders and according his prior 

financial Approval (5-1) and proved himself untrustworthy 

- 	 witness, not honest to his position" 

- 	The anniicant further states as follows in his defence brief which is Ii 

	

L 	L1_.. £ 	 L1_ TT • 	eviuu. cilit its suat 	uw ii peluscu n tit riufl Ui .UUEL 

"T 	1 	a.. 	 -,,i 	 -i .. .1.. i 	.i.,. r' A 1-1 

	

r1 	
JC)a1 LOA 	 afk;Lo V 	VV LLZ 

cleared it for financial purpcses being the Head for Financial Rules. 

The Administrative approval can also be given by the DGM who is 

'br( -n-s -s.ir4.-.•s4-.wr,s .4.,-.. 	4 I A 1' 	•n 4 .l-j. --vsn 1-1, 	,-n€4 I 	,•r 4.1. tJL 	 lLL 	 LJL ,L '.V00 

only DGM in whole of SSA unit of Nasik' OIi cross examination, 

the Vigilence Officer fares still worse. He raised another 

	

i-'l, - 4- -' 	.. cc A 	.. 	i..-.. 	,- 

	

LLX. £ 	iVL tj. Ct Jjr1 W.t 	Ltt;C LLtj LA C&LC&1 I ;.'V 	lJ 

saying th4t the powers were transgressed. DGM does not come. 

under the category of Area Directors/TDM. They were 

• 	 cc, 	L-- 	D-L- 	.-C n'.-rn .1tir-.,-.-.-1 U,i V I .iCCC&. I 	V I .LLL 	VJI I t 	,i3LtCA; 3Ct,I, V 

about 'the duties and power of different officers, it is stated that the 

Head of Circle are assisted by Directors of Telegraph Who will 

-,,-..., -' lit, •, n4- 4n.. IJ-- :4 r n( 	•.11 E .-is,s,-s-- p n- 	4-' is..,- 

	

CIVL I'J.I 	AC._& VJI sJ. V1C5 I C CELL ,LLL 	J.LCL JJ,L 	iAnCC ItL7 IMUt  

Lneir existence iffl not relieve the Head of Circle of their priwarv 

resonsibifity of insuring that of engneering branch in their circle 

i ffkth perkrmed.' 

M,  IiITT 
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The ilppijcanl. further stated as follows; 

this clearing the first •rreguinr purchase side traciing 
imposition of tenderjn rocess after 1MOW'Iffiflf thp noHn }w Shr - 	

- 
• PadeionL DGM (NU) in S-I quoting that icy will he 
• operating on the .Tenders appmved by Ahmedabad Telecom 
District and as operated on the same by five other SSA's of MR 
Telecom CinIe like Kolkapur, Jalgaozi, Latur, Nandetj, 
Aimethiagar, Though that the CA(DI talked of the Financial Rules 
as mandatory,  and obligatory and •yet des,ite his know1ede of 
Rides he aflowed Financial clearance for prm'hase aswa done by 

_( . 	- uiner 	ILPs diLa tU LU 	ULIWf 	, OJ.iiiruuju U14L iU 

inteffigent people think alikethe departmentaj has not lost 

anything of competitive Rates and no undue favour was shown to 

ny above seen parw on the contrary a good amowfl was saved by 

me. item to the extent of 1<s. 49A000/- agairst the purchase made by 
the five SSA's of adjoining SSA's This is Jso confirmed by the 
GMT Nasik to the GM (Ftaan.c& MH Telecom Circle, Muntbaj in 

para 6 of his letter at bdlihit 1) -2 saying moreover no favoritism 
Urs chorii to any mir ii ii1;i 	encv' - 

With this Sir, I dose my defence brief with a hope that the charges 
leveled against me be assssed in proper perspective as explained 

• above to say that the only article of charge is not proved on the 
basis of precedence and practice followed in Maharashtra Telecom 
1S i 	4 	 1.. CC A 14L T '.L.L Cx 	LtSi. 	tD .LOL.UJ VV Ü. 	.., flri .LLL- 	L.. 	..I 	.JL 

Kolliapur, Nanded, Wardllrn. Aurangabad without discrimination 

since it was Naslic SSA only that was discriminated against on basis 
eC C,.1l.rr 	 i., i-1,, 	tssdr4 ., n •rL',-1.- 	i. L LJJ;, £LLi. 	-i1 	7LL,c L.S.& 	LI 	j) 	j0_ 

vigilance officer and on passing all proposalsby Financial 

COnCurrence by the CAO despite his know]edpe of Financial Rules 

a 

a 

frtttaI1 



0 

and propriety thereof admitted by him in his cross examination like 
I_  

h 	 _E T1 

	

UUtCj Lj-Sj 	UI tU;Ujjj 	live L'ISLflCLS UI i'Wi&4pW-. Jugtuu, 

Abmedabact, Nanded and Latur. - 

The Presenting Officer in his brief has also not refuted any of M.  
i _/ 1(. 	 - pleas-  ilL ILL bLdLefllejLI. UI UCiejte 	UUL 	OIL U/i 00/ Lukjq. kts LU 

how they were illogical and hence unacceptable and beyond the 
evidence adduced 'during the inquiry. "  

In view of the grounds assigned by the applicant in his defence 
4 	 4 	I.. 	 11 	 Th L&L.LL, Li .LZ) tiLLjjjI 	 ..O IJ 	 LLO.LLL Ci&ar. iaUi.zI.& 	 IWJL. I LL 

applicant urge to produce a copy of the defence brief at the time of 
hearing of the case for perusal of the FTon'hle Tribunal. 

4.9. That your applicant further begs to state that inquiry report dated 
(1 (17 7fl(U 	 t)e ¶Tida Jalfar bearfitia 1\Tn k\'M/JY( / M(FL 

	

jj 	 1  I/ UiJ-W/ I- U4LCtI iO.LJLJUf LULU 4ISU VILLC llLeflk1IL1i. utntg iu. 

8/24I2003-vig. dated 25.02004 and the same was duly received by the 
applicant. in the inquiry report it would he evident from the analysis of 

evidence as well as conclusion reached by the inquiry officer that the 

findings of the inquiry officer is contradictory. On a mere reading of the 
('(fl('l1 - n 	ri -rthi nF f1-it irI( - 1nrT rrrv-irf ft 	h1 	rlt -nf that fh 

inquiry officer could not take a lirm decision, as to whether the applicant. 

i.e. the charged official is vested with the delegation of financial power or 

not, regarding the purchases now in question in the instant proceeding. - - 
The relevant portion of Lite inquiry report is quoted below; 	 - 

"There is one importan.t question of delegated financial powers of 

the CO. The defence has stated that the puichiises made were 

within the delegated financial power of the CO.In his written href 
tr 	

i M111 4-11 LI 	 a 	.LLL JIe 1JOi L U LA L LJZ 

purchases up to two laos. Defence has stated that CO had power 
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concurrent with GM which was not used routinely. That is why the 

- 	--  : 	pUJCILa5e uluef .10 ule ikuite Ui. lNasu. Wits given. ueience Has 

also stated that the notings between CAO and GMT, Nasilc 

regarding passing of bills also indicate that DGM namely the CO 
_1 t• ---------- TT_. 	 ____ nu sus.i1 	powet. riuwevet, precuuuii, nas sLLeu I.IktI. AJ 

had no financial power as he was not the indepeident SSA 1-lead or 

Azea Dixector. This 	 hfl cOnfirmedJ the 	 in witness 
t'tAf 	 LLI 	 - U i .7VV-L ciioO. IJJ]S diL Ot cu'gUe& 	 3Ji.LCflL1OIL 

• DGM had no financial power why the -CÁO allowed day to day 

expenditures after the approval of the DCM/CO has some weight. 
•J_•__ 	1_.___ 	 -J-------.L r\r evi', UCICILUC iLcS iii tueu. ci UU jj LI-7 VVLUj i.aetu 'jy  

indicates that financial powers rest with CGM, GM, Area 

Manarer/TflM ST)F etc. not to those DCMs who are not , 
ii C(A 1J 	 J. iL. 	.L 	 C iL 	ir_____ .:7i-i. iietit. ±.s L'egu'th Lilt oItLeILuuit ui u.tC Ueititi.e 

regarding internal arrangement of delegation of finaiicial powers of 

T)GM given by SSA head i.e. GMT, Nasik nothing has come on 

record except the clarification of CÁOto GM during passing of 

bills. Even if DGM had such financial powers, the power was not 

• 	 'ufflized in prudent manner that has come quite clearly through the 
• 	 it 	 a ;n i,ju. j-ti. 	flLCjj;_i wj. Xhji. wlj,uw w 

guickilnes/ruies including the CO.' 

It is quite clear from above, that Inquiry officer could not take it  
firm decision recradjp exercise of financial nower by the annlicant in the L 	 Li 

1•• . 	 - b 	•• 	 •.,,, . ,•

j 	

, 	4 V 14.11.1. 1'L1.tI1. 1fl. I.L.LLt'. .1St 
.1.11,2 L/S.t.t1...114,j 1..*lt?t4t•Ltcy - LI t*.L 

it appears from the conclusion reached, by Inquiry Officer that (he present 

applicant was vested with required financial power, but the said financial 
power, even, though vested with the DCM, hut the was power "was not 
ttiiized in prudent maniier" which according to the inquiry officer which 

has come quite clearly through the evidences on record. 



The Lnquir" officer further observed that all concerned did noj 
_1_ 	a1..'..i!. - - 	-- 	..I__ •. _1. 	1' 	- 	- .. 	f 

1iijW tn 	tsuuiuei.uws ruit, inithti1 	e .1. 

Thereforew it. can rightly be said that the inq Wry officer could not 

able to take a firm decision as to whether the applicant is vested with the 

financial powc-r bnt revealed to the COnClUSIOn that the said. power was not 

utilized in a 'prudent manner". WTiien the inquiry officer came to such 

finding that the financial power was not utilized in a prudent manner 

LL 	 £1.-. 	...- 	 -L--- ..-.-.L 	 ...... 
LijJj ,W.,U LLL(W.ij UI .1K iitjuiiy UILIU.L LU.LiJ.UU..I 	.tJb 3JU. IU&itIiiY IULLL 

to the conclusion that the alleged article of charge against. the applicant is 

partly proved to the effect that the Telecom depariment has been deprived 

-.* 	i-L-. 	1i-i- 	.-.€ 	,-. 	41._J 	 1.L. 	...-. 	. 
t,j. Lj; 	FLiL1. UI flU-U 	.& jfliZ!, 1.0. LluIL: IU1LC, 

reflectometers, battery voltage monitoring system and digital earth testers 

from M/S Hi-tech Telecom s stem, Hyderhad for a total of Rs. 
411 1-s ..,-, .-. 	I,s4- -...., ..-1.-...-.i. 	 -. 	 a-. UIL 	LaIZ, UI jU.ULUOi.D, VVIWJU. 	IsLLi 	 s 	iILbCL £LL .LLC 

memorandnrn of charge sheet.. But surprisingly the inquiry officer 

although in his concluding part specifIcally held that the allegation of 

D 	41-.. 1. 	C 1ff C1L 1T r' V..-.L 	L. A ('i'jf LJIULLV aiL..0 VVILLL UIi i I 	LLC ULCt 1XsU. 	sYL4 

(Planning)1  Sri M.D. Gosavi (CAO' and Sri A.K. Pathak, SPE (Planning) of 

Nasil. Telecom Disttict has not been proved or established. But 

41-. 	-.-.--.,. 	,-,...-.. 	i-1-..-,i- i-i-..-. 	1...3 	-.,.-...-.. 	 II-.... 

	

) UL L}.LLLIY iC ILLqUJA y UIiISs.L 	IILLL LLLC 	 bLLL I. 

applicant has been partly proved. There is only one article of charge and it 

has riot been specified by the inquiry officer that which part of the article 

sf1 IL14C I 	LLV fIJV 	D L;y J LLLL. of JJ 1L. LLI.LJULL sf11a mere i;a&LLL 

of the findings, reflected. in the concliidin part of the inquiry report, it urn 

he said that the chaive labeled against the anr,licant is nartiv nroved. 
(1 	 U 	 IL 	 J. 

r.'s-vs nS es-i, 	a. 	s flifi r 	 -s- lists 
LLLL1L LIL V 	sf1 L1L5 UL'.)L V 	LJLL (tLVin  IJIL' LLL *14 ..LLC iL.&ii'l ULL*.CL 

ppncant is entitled to he exonerated from the charges. 

Copy of the inquiry report daied 05.07.04 is enclosed herewith Us 

Annexure- 7 
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4L1° That it is stated that when the inquiry officer specfficaily held that the 

ilnancial power was not utilized by the applicant in a prudent manner, 

that firdjrg itself is sufficient to exonerate the' applicant from the article of 

charge brought against him. in this connection it may he stated that the 
allegation of non-utilisalion of financial power in a "prudent iriannei" 
does not fail 'vitiiin the meaning of miscOnduct for the Purpose of 

d - -----' V%T  r 	 - r --- '-'-- ' 

...L,..L.....j 	LI.. ..L 	LL ... 	... 	...1L  IL I, IU.j&jLj bLIiLte ULLL s.i&e tue LL'kjt.LU\' ULU_eI LcLule U) tue 

conclusion that there was comnvance with the then other authorities of 

the Nasik Telecom District and it is also observed that the said allegation 

Was not 	tt.t itt i.it I1L4.jUliv IUL U.LIL uy ULt f,IUei.ujui bIU, adtiar  

vng such finding by the inquiry officjr and again holding that the 

charce is nartiv nroved is self corftradictor\T and under any circumstances , 	I 	I 

..L 	 ..... 4.  tU..IL LVIL.IUIUu UI ULe IIjUJ1V UIIJACL IS ILUL. 	iLuje ILL VICW UI ULC 

observation and findings recorded in the inquiry report and as such the 

annlicant is liable to he exonerated from the charpes labeled against him 1.1  

	

LL_.. 	 _ 4.' 	 Li 	 fl Lit tue LLLLpuILeti. rnCULUICLILUWAL vi ittue SILeeL &tteU 	 Al UALt 

therefore the orders of the impugned penalty is liable to be set aside and 

quashed. 

4.11 That it is stated that in the methorandum of charesheet dated 29.08.2003. 
r '- 	 '- Li.L 	 i 	 &.. 	 tu.LEM 

that, the tpphcant in connivance with the then other authorities of Masik 

Telecom District has approved the procurement of certain items from M/S 

Hitech Telecom S. steni H;derahad, On the basis of quotitions without 

inviting tenders, though equipments were not proprietcty items, far in 

excess of the delegated financial powers of the L)GM/GM and also 

without ascertaining the specific requirements of the field units in 
violation of Rule 6 of GFR 1963 and Dept. Circular letter dated 12.01.1993, 
09.12.97 and Rule 60 of I'& T. tinancial Handbook Vol. 1. thereby 
depriving the department of the benefit of competitive rates and showing 

r. 



/i4 

j 

undue favour to the aforesaid private party and thereby it has been 

alleged that the appllcait. has contravened the Rule  
the CUS (Conduct) Nuies 1964. But inquiry officer in his finding in the 

inquiry report nowhere stated that the department has been denied 
benefit of competitive rates of the alleged .tnaterials purchased in the 
Nasik Telecom District and also there is no finding on the part of the 
inquiry officer in his inquiry report to the effect that the applicant has 

L 	LL 	 4 	 4 	---_. bnu%.ijii u.uuue .IitVuUX w Lite  uOILCtiiLeu 'iivte y4lu.es ULL Ule  very  
allegation labeled against the applicant in the article of charge that the 
pplcant in connivance with the then other authorif:ies of the Nasik 

.JLi 	 Li ieiewfl.t L'1bui fLuB cq)pwve iue pthi.iLuSe, 	Sth 	e vely iuurge 
has been labeled against the applicant has not been proved at all, more so 
in view of the fact that inivuirv officer has very catepnricallv held that the 1 

aa1u. 	 ne 	er i piui nartrLeI Wiu.0 

has come dearlv through evidence on record and. further observed that 
the evidence on record would reveal that there was no such compelling 

'LL £ 	 - . 	L 4 	4 ..._ -  ULCtI. 	WCUICULLeU. 	.teviuuOfL 	IWLLL 	L.L(C 	regt.ua 
rules/guidehries/procedures, but very categorically further held that 'on 
the basis of the noting-s of the GAO and GM rep-ardinø- nassino- .t-if the hills 

- 	 -4.1_t. 	L c',-- 	 .t. n r'rr I uppC-.it .uU.prJLl,J1e LIi.I, LUC '..' ii.& .ULUt1V.;u. VVIUL u1c .ivii, JU'.. 

In view of the above categorical finding of the inquiry officer, in the 
concluding part of the inquiry report the conclusion of the inquiry officer 
is that the charge against the applicant is ''partiy proved" is contrary to 
the entire findings of the inquiry officer and on that score alone such 
decision of the inquiry officer that the charge is partly proved is not 
UIL.Lt.U,jC iLL the Iy C  Jj J.iLVV. 

II is humbly submiued that even assuming that the applicant has 
not u1ilied the financial power vested on him in the expected manner 
cr In pdent manner", as the words used by the hiqtihy officer, 
therefore by no stretch of imitgination, it could be held by the inquiry 

officer that the charge labeled against the applicant is partly proved. It 

~M M~ 
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i specifically statd that non-ntiiiatjoi of financial power in a prudent 
L. .Ji .1i 	 Ui 	 iy tv iiUi. 

there is any deviation from the Rules/guide! ines/picedurec due to lack 
01 efficiency. lack of foresight due to deficiencies in personal ability. 
such act or onJssion on the part of a Govt. employee definitely would 
nu .4  L  iut LAW tyuIPOSEui 4ipmL•% LOi.teung. 

More so when there, is a definite finding given by the inquiry officer in 
his inquiry renort, that there is no connivance, as such his acts of 

tiil-; r ,i (1Th,1 
-o 	

1 101 	CIV' 	(blrQ iii fh of 
discharge of hIs duties do not constitute aiiy misconduct which wartint 

imposition of any penalty under the relevant provision of the CC-S 
(CCA) Rules 19,5. Therefore there is nothing in the findings of the 
inquiry officer to hold that the applicant is guilty of any misconduct. 

• •• 	• 	• 	• 	1 	 • • 	• 	• 	 1 	 • 	•. i 	t.nat a Is SULCU mat tue inqxy onicer also restrajnea tumsea irom giving 

any findins to the effect that the applicant is not. vested with any 

financial power for according approval of the alleged purclases rather he 
has categorically sthted that the financial power was not utilized in 

prudent maimer by the applicant. Therefore, it is quite clear from such 
fndthg of the inqufry officer that the DGñ has exercised the iThancial 

power delegated to hint There is also no finding of the inquiry officer to 

the effect that the department of Telecom has incurred any financial 

loss or denied the benefit of competitive rates in the picess of alleged 

purchase of materiais/equIpiner as such conclusion of the inquiry 

officer that the article of charge is peutiy proved is contrary to his own 

findings. The only findings which is arrived at by the inquiry officer on 
the basis of the evidences on record that the applicant has not utilized 

the financial power In a prudent manner. Such finding of the inquiry 
officer at any rate does not lead to the COflClusiOfl that the charge is 

- partly tnoved. Rule 3 of the Conduct Rule is of general nature which 
provides that every member of the service shall at all times maintain 

16 
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oIutp intporjtr and dPyQtj()fl to dutr ht fa 1uj 	dntv ht failnip to 
- 	- - b -  .' 	- 	- 	---.--- 	 - 

come up to the highest expecta lions of an officer holding responsible post 
to non-utiiise the financial power in a prudent manner would not 

constitute as failure to maintain devotion to duty. As such findings of the 

inquiry officer do not specify aiw act or omission in derogation of or 

contrary to Conduct 1<uies save General l<uie 3 prescribing the devotion to 
duty-. Moreover, it is specifically stated that on a mere reading of the 

-- -------. . r iL 	 A. 3... .j 	.1 LI. 
VI 4.01 	wJ.Lg pUi. UI L&L4 	iUiiy £f1UIL, IL 4AVtb ILUL reu LILaL 

the applicant with anv ill motive or in connivance with any other official 
has accorded saucE-ion for allecred nurchase in auesE-jop and as such the act 1 

• 	or omission on the part of the applicant in the instant proceeding does not 

constitute any ui.isconiduct specially in view of the categorical, findings 
arrived at by the inquiry officer. But the conclusion reached 1w the inquiry 

Li  
V1i.i4t'j LV UL tue UiL1. utt 1tuge is CUU.Y y&vvu ii, 	jy w we 
findings of the inquiry officer. 

is i nat it is stated that Were is only one article of cflarge arid as such there is 

no scope on the part of the inquiry officer to arrive at a decision that the 
'h'. •i.st4tr 5. ert.-1 4I,np 4-1 	.., 	 4 	•w ,€ 4-is 	' 

i4. 	 S 	V ILL IJIV3. C L 	 .L4flLLfl) *J4. LiLa 

officer tinit the financial power has not been utiiiz&d in prudent manner as 

revealed from the record of the evidences and there was further findings 

	

4-1's.'i. 4i,,s nIl e .4--s-.j ,5C 	 -sv 	rnSS-,/s n4 4-l*n 	 vr.4-1, ni-isis-n •isI,-s,-.n.,, 

	

.J4. 	 tLL 	'JL 	 t 	LIL '.5 4.5LL SJkLLCL CLC5JJJ 

authorities has not beenpleded by the prosecution side and the same 

1so- has not been proved in the inquiry proceeding as such the decision 
that the charge is partly proved is contrary to the record of the inquiry 
proceeding and also con irary to the finding of the inquiry officer hlinseif. 

4. I 	'. - 	- ....1 4.1 - 	1 	-. 	- 	- flt t is stcu LflUt in mc mcmoldnclÜm 01 cnirgc sncct uatci uu'., 

there is no allegation of -n1isa_1'4VT0  PliatiOn of Govt. money and there is no 

allegation of discrepancy either in the stock or in the purchase of the 

materials or equipments but the only allegation is that as a result of non- 
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invitation of tenders the department has been deprived of tle benefit of 

coinpetilive raks and Undue favour has been shown to the private party 

but none of this allegation is established or proved in the inquiry 

proceedin and as such findings of the inquiry officer that the charge is 

partly proved is contrary to the inquiry report. Therefore there is no 

justification of imposition of penalty upon the applicant for alleged 

purchase of telecom equipments in the facts and circumstances of the case. 
IL JL. 	..L LJLL.LL 	LL] 4 L1 _ IL I Iu1utj OUL1UULLU L1L&L 1L IS LIL u.ULY 01

I UL LUJ%LLLy OiiiI LU IetLIL w 

the conclusion whether the charge is proved or not proved, more so when 

there is only,  one article of clarp-e hut in the instant case the inmjirv officer LI 	 .1 

L.LJ LL.L iL, 	 LL 	 £ ittit LiLIL ULt Iia.WX I PU'LO7  }PI0' t%i ab IALt1 tLt 	 WiiIUiuL Oi 

the inquiry officer is contrary to the findings as well as the records of the 

4 1 11 frcT iirnrppdina 	 * 
--- 

4.15. That your applicant after receipt of the inquiry report submitted a detailed 
.Sfl 	'P7 (10 ')('1(1I1 	 ,'dIqrflfl,'1 	tt* •l*I'S. 	 4't,lC-fl*',,ar *41j&,g3'fl 'I -, - 	 iaj 	CtLIL.L 	 l.J 	LiX 	 L La I.ItLI,. L1Y, 

pointing out the iueguiaiities and infirmities in the departmental 

proceeding. Tn the said representation the applicant specifically stated that 
r4;-r ,% 	 4-yi4 #i.i . r,"-.,l--a-a..rr i 4-J.n,-..',44nr ,4 LLa ,L 	aLC 	,LCLI LLLILLW1L Li. CLa L,LL LLWLLfLLLLC(.L V £'LLL 	 iVV C7 QILLILIJ111 

he made available to the applicants when the said view communicated to 

the Commissior but unfortunately the views communicated to the 

Conmiissiori. in setting its advise (211d  stage) has been systematically 

suppressed and has not enclosed the i-elev ant papers and thereby 

reasonable opportunity and principle of natural justice has been denied to 
 i.tC - 	.La;a4

"iiif 	 C1Wh Lilt ;9rntia,aa;. LLa t.,..zts1,4a15 iLat.. La Cfl. k... 	'.. 19Yy n.  

action and inaction has earned g!eat prejudice to the applicant, when it is 

mandatory on the part of the disciplinary authority to make its view 
'r.l.,l-jca ,-a tha ,41i. -ic*  

been followed deliberately in the instant, case of the applicanc and On that 

score alone the impugned order of penalty issued by the disciplinary 

authority is liable o he set aside and quashed. The applicant farther 
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pointed oit that minft of the inquiry officer has been influenced following 
41 	

1... i1 	f'tTç 	-. 41_ 	__ 	 _f, 	( _ 
L1 	UV1ce g1'eu 0 	 V 4L inc IJISL singe, ilL view 01 ine 1L fahat We 

O.M' bearing No. 033/P&T/142 dated O5O.2003 of the CVC have been 
forcvardd to the inquiry officer on his appointment on 05. 1220Q3 in order 

- 	•.-__te_ it) 	 ike LILe lIliflu 01 we inquiry 0kicf Lit itV0u$ 01 me PtOSCCULIUIL 

side and the inquiry officer therefore had started the inquiry proceeding 
with a bias mind which caused that prejudice to the applicant and as a 
result he has been derded fairfrtqy and nataral jusce which would be 

evident from the decision of the inquiry officer reflected in the inquiry 
report. 

 
M. applicant has also pointed out that CVC has not appreciated 

LL 	
Lj me t, iitHtt Pipei, 	

ute Vi 

has also stated in the said representation that he has approved purchase to 
the extent below his financial power of Rs• 2 lacs and other financial 
aspects are to be approved by the CA01'ñA and he has simply followed 
the precedent set by the IFFA, The 'applicant also pointed out that 
obseranep of the Finaneal Rules was the primary responsihjljhT of 
f'4C\/Trj4 - •J 	

£O.. 	L 1i 	L:_. 
-%Jj Li ai- ct% wIwUtbiy i1Ljuliy Owi.a 	iiCiu 111 ILLb £utjuJly iCpui 

the effect that "all coIcerned did not did NCT follow, 
 the existing 

nJidelines" hut the said findin/nha 'aion of th !RLI11J?V officer has not 1 
t. 	 t- 1k. s9ir' .L1. 	

Pt. vv.wJ 	 IL 

also 'specifically sla Led in his represenUoji that no one has suggested [he 
annticpn toi' inrin tndpic Th flnhicntajo ci cjflchy nointd (flit 

-------------------- 

Li i 	- LL14L he ii.U, 	U;u UUL V'.LLj[ 110,L1Je 	'iLu.fl UL tILe •ULLLU;j UI 
initia Lion of disciplinjy proceedling in as much as beca use Mr. 
?actegaonkar, DUM. who has also followed th similar procedure in the 

I 
'-'1 lJU1LUa,c W1/iLfluUL I1EVLWLt 	iLUj, 1 fl 	jJj' IUJ jIL L1,t UI 

Tel 	department, but sulprlsing}y no proceeding was initiated against 

• said Sri Padegaonkar. DGM. As such action of the respondents so far 

irdtiafion of disdpijnary tproceeding against the applicant is conccmcj 
the sanie is hi viola Lion of Article 14 of the Collstiju LiO11 of  india and on 
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that score alone the Memorandum of charge sheet dated 29.Q&20U3. the 
inquiry proceeding as well as the inquiry report and the impugned order 
of penalty dated 17.10.2005 are liable to be set aside and quashed. 

4.16 That your applicant specifically pointed out that findincs of the inquiry 
offfixer •n 	 4 	 •- 	 In 	 I, -s n 	-% €4 	*sr - 

	

L 	tj 	
VV j 	W. 	

i & ; 

contrary to the records as because the said materials were purcfltsed or 
05M8.1 997 and on 28.07.97 only,  and the said materials were used during 

	

• 	 rns 	 •I 	.n n •1 h,T 	 r L 

to the records and as such the said findj is not fliniajoai,je as because 
the findings of the lnquiiv officer are perverse and not in conformjty with 

	

the 	
#J 	111 1 . 

_ V Vt,Stt 	S 	
aI9tt 	 F'5 	 ti. LLtt 	tr; 

finigs of the hqy officer to the effect is partly proved, whefl there is 
only one article of charge brought against the appliant held to be partly 
proved is unknown to the service jurisprudence MOFO so when there is no 
finding at all regarding allegation of deprivation of competiuve rate to the 
respondent department while proposal for purchase was approved by the 
app kant without inviting tender as alleged in the memorandum of 
charge sheet and on that score alone the entire inquiry proceeding is liable 
to be set aside and quashed. The specific finding of the inquiry 

officer to 
the effect that "all concerned did not follow the existing gnidelinc" 
dfipitbr includes tb concerned CAO who is also involved in the process 
of alleged, approval and purchase of the niaterials. The applicant also 
pointed out in his representhtjon that in a similar fact sithatjon the 
concerned CAO/ IFA never suggested, for inviting tenders for purchase of 
inaterial.s for Rs. 1.33 lacs + 4% S.T but in the instant proceeding the said 

	

CAO fl11d 	 tF 

	

--. 	--t----------- 	
. t'.r .. ..... --"..... .... 

proceeding but surprisingly ro actior was initiated against hri Pundef  
the then CAO who has participated in the proceeding as SW 1, as such 
action of the respondents for initiation of a disciplinary proceeding only 

2.0 

M~~ 
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F1e 	i - nt tTlihnnF -niaHno- 5h-r 1311f-n1C f-ha fliep C() Ic 
b - ' - r --- 

_i.... I.1A _g IU1LLV 4ILPiiidfY, 	CULL IALLL 1$.LLUIL 15 £USJ ilL ViULtUtiit UI ZLt IUi I UI 

the Constitution. The applicant also narrated, in detail .. the nature of 
ovidanro f}Iç.f }I4 IUI(3f1 fe('r(eC' in fliC iT(y11itT t1 r'eedine- L4TI1eieIfl F}Ii 

Il. 4j.pLLtiuu. cegUiIctny, SLI1L LI14t 4 uie reivnL UIUt UI Uiflk wC 

applicant was holding two additional full time charges of L)GMs with 

their financial and administrative powers at the time of monsoon and 
&I__I- -------£ 	 • I_L I ic&.. kei9)ILOite vV Ci'e ia uij.et cUiU. LILt ctlJpWcUi !vV  tb t2. Li'tiLLti,' 

busy for maintenance of telephone system to telephones working since the 
pie 

wi hi nrirn.irv diihT hiif iwh lieivv Ii%rtir1dnd 	nnF heeia I------I 	 __j 	------------- ---._- 	"--- 

L.. LI------------- 	TT__ 	L L..4.. - L1 	 - LL LILAILI iJ 	LIit iJULLLIiLLS 	'IUJ.LL UI JALL.4ict 	 LLLLatL. Uit 

disciplinary proceeding against the applicant. The disciplinary authority 

also failed to consider the fact that the then GAO of Nasik SSA was the 

L 	,J 	£. 	 £ ------- I 	.i 	 17Th) i I ITT j Jjjj:t wi. 	 ii IUE 1L1(4i lUItS ii wuijitu. ill r ne v 0i ui 

Rule 15 and all expenditure was done on his behalf (in terms of Rule ii) 

bill-  IIrrwji1icrlI7 Hie (licCit)l1fl1rV i11FhCIriF%7 T)rPSPflhilO nffieer /inmiirv 
ti - I 	 --------------- I 	 U 	---------- 

UiiLt 	iL 	Lt 11(VtUJ.L Vi6iituruf UiLLLti' iLg&,  xIiULU SLLI& UUJA.c. ict. t1L 

respoiislbthtv if any now sought to be fbed upon the shoulder of the 

anrlicant 1w initiatin the disciiinarv nroceedi!w under Rule 14 of the I I 	i 

,','c /r'r' A \ T) .1. 	-tni 	'VL.. 	 I--. 	. 	4 	fL 	 .-C ,&1LU 	.L7UJ. IILU 	LIL.LLi ii,U uIiL.YVfl wC ti.CiUiLit Ui, U.I 

disciplinary authority to the following fact in. his representa Lion dated 

J 	L.....- 	...€...-i.. .-.I. ii 	LI.. 	 iL.-. t..-J 11  LU U1iLLI UI. 1¼i. 	Ui .LLLU %.L 	1.-ILL Ii 	U-' VV.1, ..ILL iLLi..t UI U1133..L 

(Finance), as such a responsibifity is vested upon the CÁO tO 

raise objection if the L)GM incurring any irreguiM 

1--. 	iI 	i...-,1.- 	4-.. 	..i 	.:.. 	it. 
tJ.LLJ.iWl. U) l.ILL ¼.LLLIL UIIII.-A. I)U [IL U,LL 	LLL'.. UI 

anyihuig contrary it can rightly be said that. the CÁO had 

annrnvM .lI enendithrp un hbalf if fhP I)C-M in terms uf 

p...L. '2 	L.-. tLID IL-i iT) 	iL.. t..._ r- ACL ct. UI UL'_ IL iiJ V UI. ILl LLlLA. l..ilL UI.LA.%  

	

(SW 1) of. the instant proceeding had already set a 	- 

( 
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precedence in aiowing expenditure for purchae of 
ntrm_ie'-L:c-- LUbUUjiIejjI. LU ULt eALeILL Vi i. 	14C ' i7o D. I iILU. CILt1 ¼U4Vi, 

succeeding GAo had followed the said precedence in the 
irIfTf 	rF llacra iii miiti ----- 

2 	Sri Punde. GAO. ($W .1) allowed the then [XM Shri 

	

-( 	A 1....1 I W.WW.'JiLW-..WLi L.F operat-P- WJL 	LLL 	LILiXI WJI 	Lilt 	L)WILi 

Telephone District which form the further basis on behalf of 

the GAO Shri Gosavi to follow such precedence. It is further 
4. 	 i1i 	11 tiJ L'Z J.LLJ ti.L LLLCLL IiJ.LLWJ WV .LLiW 	L4A.Lt JI IW 	as 

above ahnost 30 CAOs allowed purchases to the tune of Rs. 

1.33 lacs through out Tndia even in Máharast-ra Telecom 

cy  I  t LI ti 	a.c;. L Lii Li ...Ic&LLrr,ca tfli.Li... .t%A.4iiiL? iLL, CIkLLLC'.AflhiLfl S., •J CtS.7iOL,Lt 

4nU sul'sequentiy iNasiFs also 4witfl l'unUe as LAU) also 

nurchased without inviting tenders. Neither Sri Punde nor 

A ( ia WL 	LLi 	 1J.L 	cvit .LW,L LIJ.1..Li 	i-I 

tenders but surprisingly the applicant who was functioning 

as DGM in the Nasik Telecom district has been picked up for 

	

S4-4ei-n ,s4- €-rn-.-.-il-(,%,.,.y 	-rn.,,es,44r. • -. ,4n-. D-,,,.1.n 1 4 ,C i.1., Li. LLLICi. L.tWIIW 'JL 	..SjJLLLuC&.Ly 	i '....WWiLti,i 	tJ..LiZI WiS.&1W I1 i/S. LJ 

CCS (CCA)' Rules, when the purchase approved by the 

applicant within the financial limits of 2 lacs and the same 
.rn.n .4 -. -jry .-s-.-,.-...-.mnrr,-...4 Ir-'.-s%.-.4-rW-..e-- 4 -' .4 -.-..,-.,4 l., 4-I-..r* ( A ( 	.-...A --n Vi LLL W.LLLLV 	J1/LW/V iiLf 	L1.LW.LiWLLVL iLLLiL fJL.LiL i') L1Li 	 CiLiWL ILL 

the process the applicant has saved the government money 

to the extent of Rs. 49.000 when much higher price paid by 

the SSAs. There was no evidence recorded to the effect that 
. r • 	any private party nas approacnea inc appucant tor pwdnase 

of their uroducts at anytime before or after the purchase as r 	 . 
alleged in the article of charge. 

liiP 	nn1ie;int li.c 

iI.. ..i it. 
LLLi iL 

t'ificitI1v cLifpd 	in 	1hp 
i. 	 ./ 

I ...0 LL. 
iLcA l Vi vii 4JI1JV iL 	ult 

F' 
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iii,'t 	wi-hjn uk m,art 'f' 	i -'LI l - tnjt rif Rs. 7 jacs 
l-i_11_ as AibLtu 4HU UAt 	11db 	 tJi SLLLH LII1jKdJ 

approvais and settled the accounts. Applicant also pointed 

out that he has submitted 15 defence documents but 
-. .... 	 - - 	1_ 	- 	- 	 - 	4 S 	 y OnLy 1 UU(.. w1aenL, I1aLLLeI'V, LI- 1 L/ 	L'-i *tfli L/- 

10 have been examined but the other similar documents 
uT3 h3fl 	liharf1v- iL(Ws 	IPT the i11i71 -z -frT (fIletr in fliia 

- 	-- --- - 	------------------ ilu]j pi eJui WIUI.LEL %Vjt V iV hLUUIL Iiev dILL w ar .  
a correct finding of the charges but denial of those 
documents 1w the inauirv authority is amount to dcr, ial of 

reasonable opportunity to the applicant to defend his case 

adeuuateiy and on that score alone the eithre inquiry 

I ----
nmeppdjii k 1ihl h 	aid and auac}id The nalvcjs  ------------------ - - --------- --------- -i  
- 	 _ 	 -- 	L 	LLL LL _ l2L LJ UI ULt .  e IUILt dibO U& ILUL bitOw LiLdt iite UJpLLtULL ildu. 

saved Govt. moriey to the extent of Rs. 49,000/-. The 
applicant also explained the deposition made by the then 

r!1 Irr 	 ------------- 
L 1.L.. IVI I'4cLbLt. LJVV . W1ULU cUS SLLLJyvLL tite W.UUit UI LLLC 

applicant in the niatter oI purchase of the materiaLs 

1 	------------ 	 --- 	- 
&1iipf-jnnpt--u in th 	inhnf - nrneppdjno-  TI- ic npvtiiipnl-  I-ci -------  -- 	

I-----------------c, 
	. 

k 	I ik 11LIIUJL1 iii: w.at JI3 1IyyLaliiL LL.J 	IIlijy ,LiLLu iLL 

his representation that decision to procure or purchase was 

taken in the management theeting which the LU also has 
UK. 	t1I&t. ILd, 	LLU. ULL. '..&L)UUi., d LJUUL. LLL.. 

urgency of the requirements for purchase of materials. The 

prosecution side miserably,  failed to produce any evidence to 

M I 	LIIa.  ULt; LiLLIUjij, Ji.Lit&L ,LU Uu IyjIL S.tAIC or not 

Utilized rather it has been confirmed that the instruejfls 

have been put to use and not lying unu -Wizect since their 
------ 	LL 	 L 	(( 	Jc A. VIiA,.LI vva. t:,4J1il.ui.t vy LLIL 	ivi iwejj. 4-is a 

result of such purchase subscribers pending complain have 

I/ 
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(11('(d (tllWlhT And thp 	trfiiiiif 1ITfl 	TS3( i-f of nitii 

power, ilirle material, and there were no lOss 01 revenue as a 
result of quick restorarión of the subscribrs lines. It is also 
,ntl-d (Ult hT -1i: xppli e411f 	 that t1h,3 ____'_'__j'--"•- 
Tf' 	.. 	 .i 	... 	i. 	 1 _ 	..___ LJ 1t 	tireu ifl 	 HaL ue speulK 

requirements were not assessed when tiM categorically 

admitted that a specific reqiirement were givn to him but 

no evidence contrary to the same could be ftoduced by the 
presenting officer. 

The applicant also pointed out that being a technical officer he has 

chosen MIS Ti Tech for their lowest price of Rs. 84.000 rafter having 
44 i ': S ,4-,flnr. 4r4 ni .4 	 -s s, r.- -s -isA i-i, r.-snl-*E r 1-c a, 14 	rn.4 	40 1)110 Li.a.cii 	5- ss  

per piece in comparison to the prite of M/S Apiab Tester of F's. 1.33 lacs, 

though tender process were not initiated hut the competitive rates were 
1.141. 14 	10017 	1K/C A-.-..1. 1-c 	.A 	1-14 Tac'l, .s'rcA  t5- &LLCLiJ.L 	1y j 5-&i. 	 I 	.L 	CiJ.15-.i. 5-JILL 5JJ. 

which the price of M/S Hi Tech was lowest and other farms, which came 

into the field in the year 1998. 1999 and 2000 and a chart of competitive 
14 ntr., 1,a,a,s 	 A 	 A Tar4 .1. 41s.s A 	, rn ls.. n€ n lr n lili. 5- 	L'2. F's- JLi. Ll. LJ iLL 	f'fTLLLL5L& VV L LLI. LIiT 	 .L5-5-V Lii. Iii. 	 bil  

surprisingly tht' same have been delil'erate!y ignored by the inquiry 

officer. On a mere perusal of the competitive rates annexed with the 
...cr,-c 1,..4,-c€ 	lc,-c a,r4 -1 	- i-1,.-c-t- 4-1-c 	.4 I( TJ T.-4 	.,,-c,-1 41,.-c  • 	 ii. Ii. 	5-J5-1J5-i. LJ5 i 5- 	 LL&CL5- 5-IC .J.Tcj 	I 5LL LLLi 	Li. L1LC L5-JVV 	5- 

price and therefore the department has not been denied the benefit of 

competitive rates rather ,.the department has saved Rs. 49.000. As such 

assessment of evidence made by the inquiry officer is contrary to the 

records of the inquiry proceedtn arid; the LO 11415 Wi3d.e the as-,esstrteOt of 

the evidence with a preconceived - mind and deliberately inored the 

	

r.n,,,n-,v44,rn r1,nvl- /4.n14ln 	trnn btr 1-ba, -,ni,brnnl-  4n  SLL- i,c- Annnrn 11c 

	

iLaca.L 5-f 5-cac ,It 	 LiV 	5-Li'. I 	.1S5-5-5-.LIL. 1.5-5- 	 _LL5-.5-.  

applicant also elaborately discussed the releva ot financial rules in his 

representation and the relevant provision of the Rule 14 of the CCS (CCA) 

Rules and elaborately explained how he was prejudiced in the inquiry 

frt 	ttIT 
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proceeding due to non-consideration of relevant defence doments, 
evidences recorded in the jftqUjrN7 proceeding and also for non-
consideration relevant financial rule which supports the contention. of the 
applicant and pleaded in his defence brief and thereby he has been denied 
reasonable opportunity' and the findings of he inquiry officer is tot.ally 

perverse and contrary to the evidence recorded in the inquiry proceeding 

and on that score alone the entire findings of the inquiry officer is liable to 
- 	___._1__J anu.  

	

A 	 ...t 1.1. 	 V7 00 'WH ... - 	 1-i.. CJF.Y J4. 	4.9'i 	'LL 	j.Oii 	l.c,i. 	 1 	ICLcJcI.J. ,.,zi ' VV 1tLt 

for perusal of the Hon"ble Tribunal as Annexure- 8. 

- 4.17 That your upplicunt Further begs tostate that he bus received the 

impugned order of penalty bearing letter No. 8/248/2003-Vig, II 'dated 
17J0.2005 which was communicated to the applicant vide letter No.' 

	

I A_ 	. IA' T. TTTII', 1,...i 	 - 	 -- 	-' ..vi1 
I-\ssanv 	ri.-  v,j, 	 aflu ule salu nuy wuet was 

• 	 duly received by the applicant on 31.05.2006. By the impugned penalty - ' - - 
order fbø disaphrry aiitbenfy has id th' pePait5 of "r4itcficui to 
orle lower stage in the time scale of IMY  for a period of one year With the 

• , 	, stipulation that he will not earn any increments of pay during the period 

of such reduction and on the expiry of such p€riod. the reduction will 

flave the effect of postponing his future increments of pay" upon the 

• 	 applicant. It has been stated in the impugned order of penalty dated 

17.05.2005 that the disciplinary authority has considered the findings of 

the inqitirv officer and subndssion rniide by the appllcan in his 

representation dated. 27.09.2004 and also considered the advise lendeted. 
'by the  UPSC in their letter dated 08.09.2005 and after consideration of all 
-- I ---4. £.. 	 .1 	•_.... - L. 	 LL. ----£.4. 	,.4L .,. 	4.,.. J Li,. reIevd..LL 	arLu. cu ufiS iis u.e 	CLULILULiLy ucepu. uie 

advise of the CVC and imposed the aforesaid penalty upon the applicant 

On a mere rpadino- of the order of nenaltv issued by the discinlinarv 
....LLL.LLL c4ULLUI'il.Y Il. WVw.t be V .ItILL LUt%. uLe w5c1p 	 tUULJI'1Ly j•• 	, 	,fl .i 
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'ery mechanical manner without application of mind independently and 
_i..__ 	., -----.i_ 	-._ 	i1__ 	- 	 I 

USV WlUjtj &L Ld.tki% JJ'iW CUlibi IULi Ute reiev dILL. atUjfleflLS, gro itfiCtS 
assigned by the applicant in his defence brief as well as in the 
rpst-j,, clMpl 27 OQ 21W1i Th (hrinr%, nIf-h4-wH-y ltn 	tprJihr 

-- ------ 

iiJecI to take into consideration the allegation brought in the artide of 
charge, the evidences recorded in the inquiry proceeing, the assessment 
'f thp e'-v1dences made by the ti, nl4 	;ti farpcfp th Idinti-i 

- LL 	 .'----------------------------------o, 
 UY ute ULL.jwly UiLiiei Lit 1U 

iiLtlUkiy L9)ULL. UdL& UJ.Ui .._UV± .ViLUe 

imposed the penalty by the impugned order dated 17.10.2005. On a mere 
read jiw-  of the imnumed order it annparc that- th di iflhirmrv mt-}ij-irjt-v - 	_i 	- 	- IA ...............--.  

- 1___ 	- L--- 	L r rnç ---------------. - 	- I(cij 	
VY Lilt ttUV A,t LtILUtItU IJy LIE L. ILL Littil 

dated 08.09.2005 but at the sametime lost the sight of the fact that the 
actual fhldhi!o-S of the in 1uirv officer runs contrv to his conchison 

.. L.. i- ---- ---L.... 	__ 	.L -------- 	.... L_IJ iL..i eLI AL L IU.LLL ILL lUb LLL.11AMy itpUi, 
ViLtIeui ILi4jLlu.y UILI%er IitI..L LILCIL 

the alleged charge against the applicant is 'partiy proved'. It is interesting 
to note that neither the inauirv officer nor the discinljparv a!thorit has 

carefully gone through the alleged article of charge but mechanically 

taken a view that the charge has been parth' proved. When the inquiry 
offcpr 1-tinp1f i of I-lip , rnjt-ui t-h-i f-he finint'jil ntnrpr vecf-pd nni-in f-he 

	

A ------- --. 	-----------------------. 
i- ayyLiLLL 	 J 	i1 _ tIb ILL Ue% 	i 	
U 	k sl} 	tA1Lt LLi yI LLU.ItL 4iLtUI&L 

while the inquiry officer categorically disapproved the charge of 

connivance with other authorities of the Nasik Telecom L)istrict and when 

tL i I€U JJ1LLUIE in ii.; iIlLJuLiy uI; w utc.: .-u ;LL Liiat 	Liu1j14i rnen lL  

of Telecom 1.iabeen deprived of the benefli of competitive rate and Ihe 
.ifleHnn of chnjjno tindiie idvntap to the nrivFp nartv. therefore 

-- 
C LILUIt.: IS JlJ LJtAL ILibtjjL LIlt LIjL 1Ji11 L Vi Lue 	hLiflhjJy a U.UUj LIV 115 

impose penalty upon the pplicanL merely on the advise of the UPSC as 
well s on I-hp .wlvicp of the CVC as indicated on the ininnn -iied order of 
-- - - - 

C1JV WIEeLL the VL1Y 	 111) i Lilli 	LIsIb 	1 LLC1J tbL. ILbILL 	iiiWj 
applicant in the inquiry report dated 05.07.04 subinittect by tile inquiry 

11 



All 

offesr. 	cpeh -rp 111Hmf-3 eore1iidei, i-prud k fha IIiT 	fiegt' c 
perverse contrars'-  to the evidences recorded in the inquiiv proceeding and 

as such the disciplinar authorit has no jurisdiction to• impose any 

penalty on the basis of such findings of the inquiry officer. It is pertinent 
-- 	 vI__ 	.. 	_fr__.. i•---. 	 -.-_1•L_ _t_t_j 	- L) Utut it 	 uu flIcuAry uLu.ter ,.wnie.0 p%Uis.uiv 	*uu fl u 

concluding paragi'aph 01 ,
the inquiry report that the allegation of 

(' T11 	has ie  been ie1d l-iT fh 	 at irur SfAcrt.-I  

.it! £L(fUJAy P1%XttLLLL Ue.i ui.it 1cU1 admission vu ute paxt vi ue 

officer how he has reached to the conclusion that the inquiry has been 
ru'1-lv rrn1Tpd and 11c11 	npci- li 	n-'i- pp 	iidprpd a i11 by Flip I........-  ----- ----.-- -. ------ ----------- -------------------. -.-- -- --. 

	- v 
LL .L.. ..LL .L L. I 	 .1 	 LL,..' a 	W IULVUL. titisittg iiii.O 	 we cv Iueue 

recorded in the inquiry proceeding which is mandatory on tht part of the 

discinijnary authority and on the basis of such infirmity the ininu,-ed I 	 . 	
., 	 I 

order of penalty dated 17.10.2005 is liable to be set aside and quashed. 

/1 	,3' i-i,, - 	17 10 fl? 	 r,r-4- ri '_L'J 	 &i 	Jii1.i 	 - 	- .&sJ_ . CL.i..I 	 JU 

dated 27.10.05 is enclosed herewith for perusal of tiunt'le 

Tribunal as Annexu;- 9 series. 

4.18 That it is stated that the Inquiry Officer caine to the conclusion that the 

alleced Article of Charge is partly,  proved, therefore it is mandatory on the 
p.4- •l 	 • 	•tt'I-tr •r. .r.-.-gi,s -s rnA 	fl.gpfl 	.n FL 	ii. 	L..1JLLi;..iy CI I.LLLiy  i.' 	 CL 	 CJ5V '1. 	 LI5J.L np...rs  

orner to enable providing opportunity before imposition of penalty but in 

the instant, case disciplinary authoritydid not provide any such 

opportunity of second show cause notice inviting his explanation, 

therefore on that score alone the impugned order of penaliy dated 

17.102005 is liable to be set aside and quashed. 

4.19 That it is stated that in paragraph 2 of the impugred penalty order dated 

l7ft20O5 it has been stated by the discinliparv authority that the Central 
-------. -_ _4 T 	T_i T 	 /1 4 viguaua.e 	1UZQILJJL VIUe IL' '.Uic ItJ. kiW/ re.1 I1±/ 	Utu.eu .. 

1 

- ................ 
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st 2004 has advised imposition of a suitablemajor penalty on the 
aopiicant. Again in para 3 of the said impugned penally order the 
cUscipiinanT authority has quoted the advice rendered by the U1SC in 

	

fkeir  hatter 	1\k J /i61 /ft1_ I c6fe,i fl5 flQ fl trh, fkA I 1PC 
-.-_____  Ui4L Lite p___

J4 j 	 UI ilIjLejjj.j was 

approved on the basis of quotation without invitin.g tendrs has been 

conclusively proved against the charged officer. Further it was observed 
L_iL( LL LL l  

	

UY LLLC 	iUiUjL UicU. UL 	
UiLe OeyUjLu. Ute UC1Cc&LiOi1 Ui 

financial power of the DGM/GM and thereby he has abused his power 

since he was not !ndependpnt SSA Head or Area Directir The 
iL 	 LLi Tc 	--LLL_. 	 1i LL_ 

iS cUbU 	 OJiAuiUiL utti i.t 	 i1ituy 	UVCU 	 ie 

appjicant was not vested with an financial power, the Commission also 
of the view of the allegation that specific requirement were not ascertained 

i iL i cU $J b 	
ciiLU. UL cilCc4UUj( UI . iUicLjU1L VI WVICIVH L ILC4LLLCU in 

para 28 of Chapter G.F.R andof the D.O.T dated 
1 1 995 i nil Iljpvphv denrj,jn0- the denirf-nipn f- nf the çinu--j Hp ri f-p 

-------..--- --------- ___ -i 	 ---------- 
- 	. 	 f---------------------------------- 	

iLi iL 
1LcL ueQIL LiiUve. UWjiUit- dIbu epiesij ji. View LIL&L we efluS ui 

justice would be made if the pertlty of reduction of one lower stage in the 
i-imp .ciip iif n.v mr i nPrin$ i'I I vpir wit-h f-he Hnni inn thit inhiu-- -i__i ______I -  ---------------------------__I.--- ----- 
wouid not earn anv increment of pay during the period of such reduction 

• 	and on the expiry of -suchperiod the -reduction would have effect of 
postponing of applicant's fat-tire increment of pay may be imposed. 

c, 

	

ua 	iC ijj u. Tfl
..¼- iViLiiJi.U. .Uiy iyffiJ 	J'JLi UI -II&LLRt LLLe 

disciplinary authority mechanically has imposed the aforesaid penalty in 

a most arbitrary manner when the very advice of the (JPSC is totally con&ary 
CO the findings of the inquiry officar and on that score alone the 

impugned order of pnalty dated 17.10.2005 is liable to be set aside and 

	

quashed 	 - 

4.20 That it is stated that it is surprised to note that the UI-'SC has tendered it's 
advice without properly consulting the records of the inquiry proceeding 



zc 

nd also Ikrifhj)p cOl1 d'rjiio-fh, ii'd inrdr offeip ti in 

his iiio airy report, it i.s categorically stated that on a mere reading of the 
inquiry report none of the allegation as alleged in the communication 
dated O&09.05 of the UPSC in 1act proved by the inquiry officer in his 

--.-' --_._I_i__:___ r.trT1,_ • _ 	--------------._1  LuquJry reporL, s swn duvje oi ULC oro is jusa. co1wry w we eviuen 
recorded in the inq  

~
uqy proceeding and also contrary to the findings 

recorded by the inquiry officer, therefore it is mandatory on the part of the 
L'ljL 	LL. 	L iL auIV11a. -  eta. 1(SL LA. go UUUUSIL ULC  £tLjwAy iey.31L 41eli.uiy- 

before imposition of any penalty, when the very findings of the inquiry 
officer suppo!t the exoneration of the applicant from the charge labeled 

L:... L.
LL. 	 .L' LL ccjLL iUiAL UtIL iILL1uu1y iUiiLJwnLb (ALt  ct(As'ib Ui (AL( 	UULüi 	the 

disdphnarv authority in a most arbitrary and unfair manner has imposed 
hp nnal1-v ortlpr iiit1iiiii any nihruh di lw nndpr hi rplpynf 

- ------------------ 
	-- ,1 	--- ----- -J 	------- - ------- - 

LL A. 	 LI----------- 1 JiUVj5juj( UI 	 i\Uit 1JJ UILU 'lit Litcil. SWIt LiLt L puiU. iLLeJ 

of penalty of penalty dated 17.10.2005 is liable to be set aside and quashed. 

421 That it is a statutory duty on the part of the disciplinary authority to make 
a further assessment of the evidence recorded in the inquiry proceeding 
before imposition of any penalty whether it is minor or major. But in the 

case of the applicant thedisciplinary authorit while imposing the 
penatv did not examine the evidence available in record and also failed to 
examine the findings of the inquiry officer in the nunner it is required in 
other words it can be said. that the diciplhi.ary authority failed to examine 
evidences on the records by applying the mind independently rather the 
disciplin5 authority was influenced following the advise rendered iw 
the UPSC as well as CVC, whereas the disciijjiarv authority cannot 
impose penalw only on following the dictation of UPSC or CVC but 

- 	 r1i4.rid 	 i11c.1' Q 	
irtfT11i17  pr __J - 

	

1 	1 	T. . 	 11 	 • 	1 •1 	• .1 	1 • 	 1 	1 1 	£1 
iiauepenaentw. it Is caregoncany statea rant tue acwise renaereu oy a.ne 
CYC or UPSC without properly examining the records of the inquiry 

	

'PC!1r 	P iz
•  

C111 -  to 	that 	 1-, JT 	i-- 14 PC has - j- .--" ' -, 	 -'--- 	 -- 

kttt 
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t:endered its advise without properly consdling records and also without 

	

takLag -!.- 	. 	- 	- 	 - 	 . - 

	

ILLW 	 Ui .[IIifflj iJILuiurs UI we uiqwjy VIij.XI. II1 

entire observation and advise of the UY is just coiirarv to the findings 
of the inqiirv officer but no reason hasbeen assigned in its 

------- ,L TT111------------- 1. - win1auw, UCU 	 w wn -y we ui-  nas airLveu swu t 

deciion holding that the charge against the applicant is proved. TherefOre 

the advise tendered by the UPSC or CVC are not sustainahle in the eye of 
law in the given facts and circunistar1ces of the case of the applicant. But 

surprisingly the advise tendered by the CVC/UP5C has been followed by 

the disciplimn-v authority mechanicafly,  and on their dietthn penalty has 
C 	 L 	 J...t 	

LL.. 
UIL £ilLpJceu JJ1L Lue £Lp}Piluu. 

UIL L?IL Uk4L SWIe 4IIJILe ute U1'Aei tJI 

penalty thited 17.10.2005 is hable to be set aside and quashed. 

— 
: 422 - That this appiicatioi-i is made benafide and for the cause of justke. 

	

5. 	Grunds for reHef) with hgal provisions. 	 - 

	

I 	 LI, 	41, 	 n 	 4 	.., .4 •I, 	 .1. 

	

L LLC&L, LL 	L 	 L 	
LL 	 L 

niemorariWir Uatea .U.jijj flas not at iiil Leen provet in the inquiry 
proceeding, as such imposition of penalty by the impugned order dated 

i-i,, - 	1- 	s. -I i-i,., 	- 	 14t 
- 	J 	JJ.J L I LJ C 	 tt L'.L ILL LLL LV 	L5L iLL V LLL 	 IL ./ L.& L 	JLLL& L 

dated 17.10.2005 is liable to he set aside and quashed. 

x Ut Ltt4, Uj ct LttfC fttujg UI Ud- Lt&hAJfl1 iILIUSi 011 reached L)Y L1tt 
Inquiry proceecjjng, thereafter holding the charge partly proved is 

	

'tnfr-, h fi-i 	r-iat-, 	in the 

	

53 	For that, there is no finding of the inquiry officer in his inquiry report that 
•4 	4 •,,, .4 1 	-' L4 	 14 L 	 ---. 	

Li 4 	 ICLI LL ILLLLL 	L 

power as alleged in the article of charge and also there is tio findings of 

the inauiryofficer in the inquir report to the effect that the Department 
of Telecom has been deprived, of the benefit of Coinpetitive rates and 

- 	 - . 	
-. 
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undue favour has been shown to the concerrp private party as alleged in 
L_.. 1.............._re_ 	_._ --- ---------i  

ULC uUu oi 	tdLUCr uLemquuv oulcer 	
UJe applicant from the allegatjon of connivance with the then other authorities' 

IPl(1 fl-r(* 	
mil 	of 

-t--",  

i. - ----- .1, .iLj.jj 1 fl4)j U) UC bej. tb.aj 

5.4 	
For that, there is no finding of the inquiry officer in the inquiry report 
dated 05.07.2004 to the effect that the applicant is not vested With any financial power save and except the findp to the effect that 'Rven if 

	

1 1,, A 	 I 	tfl.. 4l,n 	
es. 

 slmlhk CILA.

&J. jJ 

uaruier that has 
come qthie cleariv iloagh the evidences on record. All 

concerned did not follow the existing eindeJjfles/1.jl5 includjg the 

CO." Such ngs of the inquiry officer established hyond doubts 
that the app l icant was vested iith the reqed financial power but such 
power was. not uized in prudent  manner and the said findings of the 
inquiry officer does not fall within thomeaui of uscondt for the 

1. 	 . 	
. 	 1. 	 1 	.1 	

.1 	
• 

pttrpos 01 
aisc1plwry proceecwg ana on Lual score alone we Lfiapugnea 

order of penalty dated 17.10.05 is liable to be set aside and quashed. 

5.5 
For that, there is onl one article of charge and when the said charge has 
rnf- I 	 &'in ijp

11epdj,. Tflflp 	hi vip . 47 (IF th 
* 	 £ 

	 . 	7' 	- 	. 	 - 

Iji CVI tlLt,C 	 Uy siLt ALfuJy UIIIUCL. As bLICj LLiele £ no 
scope on the part of the inquiry officer to held the said ckarge or penally 
as narthT Proved.  

.. 
3.6 	For that, the decision of the inquiry officer to the effect that the charge is 

pary proved, such dedi0 is highly arbitia, illegal and confrary to the 
evidence 

recorded in the inaujry pro&edinp as well as Conirary to the 

findings of the inquiry officer. TherefOre, the order of penalty dated 
17.10.0% is liable to be set aside and quashed 
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57 For that the disciplinary authority did not issue any second show cause 
notice to the applicant before imposition Cu penalty, since ihe alleged 
Article of charge is partly proved, therefore the order of penaitv dated 
l7JO20O5 is liable to he set aside and quashed. 

5S for that out of the very relevant defence documents only 4 defence 
l- 	 ....-.A 	 - 	i1- i.t V 	JiLL 	 wurt 	C 	.i1ri,zi.i ifl ui' .uLjuir CkA-LL 

hut the inquiry authority deliberately ignored the other relevant defence 

documents and thereby denied reasonable l opportunitv to the applicant to 
L. 	-.-. 	1-..., 	

-.-.--.. 	 _..4_ Nlle 1LI) CCLCC aL UcLLIy Lit LLe LLIF.LLLy 	iLCufl, U.L'.L 'JL 

alone the entire inquiry proceeding as well asimpugned penalty order 

dated 17.10.2005 is liable to he set aside and quashed. 

3,9 For that the disciplinary authority while communicated the tentative 
the 	-tii 	CU1 1'1 t'fHii 	ifs ndyArta (9nd "'--- 

. 	t_ 	----_•i r_,_ __,  ySeiit4uc4ny suppresseu we iuLeri&L 1Cb LiU UJU LK}L eucluscu U1C 

representation and other relevant papers to the commission and as a 
TCfllf tffif3 .1tt1ii('flf hAQ hIb11 (l11g3(1 	ii+ii-ift, f(a sff,Ch%Tfh, 	i- tf 

1_. ---------1. e. jus VICWS ociure we 'o1ithussjo. 

1 0 	l 	4-i. 4 •.*1A /S4% fvi-g nr 1..,,' 	 A 	 nA 	4l.s 	 .4- 	-s tin-nt 	 1 n-fl.., isA or 	.. 	 ... 	.e 

manner by the disciplinary authorit by influencing the mind of the 

mqmry officer by forwarding the CVC office memorandum dated 
OR fl. In 

51-1 For that both the CVC as well as UPSC tendered their advice in each stage 

without properly consulting evidence recorded in the Thqii[i-y proceeding 

as well as without considering the relevant findings recorded in the 
11(Y1 urty rITt-tIrf 11i1J 	si11er1%T %4Tifht--t1i-  i1i 	ngliIt-%f1, nrJinc, f'n1i ntj 

and also without disc ussin the evidences recorded in the inquiry 

proceeçing as required under the rule followed the dictation of the cvc 
-flt 	Tpcç ;tid accordinak,  it--tzJ i-h, i,tiI1-v 	eh('flr IT ih 

1 
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impugnd order dated 17.10.05 and on that score alone the impugned 
order of penalty dated 17.10.05 is liable to beset aside and quashed. 

-. 	- 	
i,.•. 

• 	i. J1 LL L L L1.L J.L !.I..j ..LLLy J.LLLCti .Li .A. aiO 	iLL IaLLQ CLLP.1. La VV as because LL ita 

failed to appreciate the evidence recorded in the inquiry proceeding to the 

effect that the procurement of material is made in the, month of August 
il,. 	 r 	,L.,3 

J. 	.LLUJJL1.. ua 	 t;u. CJiLt.a.a.Ly 	LI.i.n, is 	 u 

the inquiry proceeding. Moreover., inquiry bificer also failed to appreciate 

the relevant provisions of the financial rules while given his findings in 
-1. LLLC £LL.1L WV i3Oj .. 

5.13 Fo that the inquiy officer, dplinary authority, CVC a well as UPSC 
failed to appreciate th.e effort of the applicant whereby he has saved Govt. 

money . to the extent of Rs. 49000 'hile accorded his approval for 

procurement of non stock materials when other 30 assesses purchased the 
said instrument with much higher rates. - 

e IA 	2 	iL. 	it. 	...:,... ...A. 	. 	•. 	 ,.it. 	.-j, 	...i 	1 
...L. 	Gi LLLiL LLC inqwi y  ULULCI iK& 	 u,u.& flub 	in to 

consideration the vital role of the then CAO of the Nasik Telecom Llistrkt 
who has in fact apprOoved the procurement of non stock in.stnments hnt 

.3 .3 	 .. 
L11 	

LLt 9J)iLCaLL& iLL )ViLC L'.L 	£fl5 .ii. '..O v ,. 

to the tune of Rs. 49,000 per piece. / 

5.15 For that the applicant has been meted out with hostile discrthiinatlon in 

the matter of initiation of disciplinary proceeding as because similar 

purchase were made in other Telecom Ths'trict, namely; Eattir 
1 	1 1r i 	 1 	1 	 i' 	 '1 	 i 	I %ura:ngaoaa, r.omapur, inmeanagar. )algaon Wipere SIIWIi3T purcnase nas 

been niade without inviting tenders therefore action of the respondents 

Union of India initiathig disciplinary proceeding againt the applicant is in 
violation or i-irricj.e i or toe Constitution or IIiQJa 

frtt5 



For that the findings or conclusion reached h the inquiry officer does not 
warrant iiiiposiiion penalty upon the applicant rallier ihe applicartl is 

liable to he exonerated from the charge brought against him vide 

memorandum dated 29M$03  in view of the assessment of evidence made 
__._1_.____ -- - -------- I  VY we iltuuiry VLUCt iii iU j1Kujy ieJUi. '.&dtec U).U, 

5.17 For that non utilization of financial power in a "pud.ent manner" does not 

warrant initiation of any disciplinary proceeding and the said allegation 

does not warrant tinposition of an penalty as because the said allegation 
.i1- 	4 	 -. 	 s-L.- LJ L LIL VV 	 .LLLarLLjM J1 	C 	IUI..I. WL LI.L 

- disciplinary proceeding. Therefore, the memoranchm of charge sheet 

dated 29M8.03 as well as the order of penalty dated 17.1 0M5 is liable to he 

and  

Details of imedies exhausted, 

that the applicant states that he has exhausted all the remedies available 

to him and there is no other alternative and efficacious remedy than to file 
this appllcation. 

Mattei not puevioisiy fliedor pending with any othet' Couit 

The applicant further declares that he had not previously tiled any 
rir'fkw Ai'iF PHFcn 

 

Of S-F bioi'p pv ( t'' rnr 'thp -giiu.ft-t, 

or any other Bendi of -the Tribunal r-egardiiig the subject maiLer 01 this 

application nor any such application, Writ Petition or Suit is pending 

before 'V 

Relief(s) sought for. 

Under the facts and drcunistances stated above, the applicant humbly 
tb-f Vr-u-rt T 	 fc ch-n-f tbh i1Hc'rt i'll fru' fJi .1-'-- 	J 	-'-'-'-' 	 -- '- ,.-.-- 	---- 	 .--- 	 -.-,.-- 	

,..-.-, ..._t-1-- -.. -.--- .-. '-'-'.- --'.i '-.-'-.- 

records of the cise and issue notice to the respOndents to show cause as to 

why the rellef(sj sought for in this application shall not-be granted and on 
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34 	1 
the ii-enrrk  anki after h riro +hc. rrH (i1 	enr3 or ('11.it 

.J_..__1_ 1._J4_._,,1_(_l  LItdi. UiiV U SIiUWIL U jJIeCISeU W IaitL Ui IUilUWUI reueisJ; 

Sd That the Hon' ble Tribunal he pleased to set aside and quash the impugned 
.- 	-.b. 	 ;, 	 r .r. -.- 	Q /II1 flt'_.LL.,fl. 4 LtI. &LLL kJ.. 	LL. h' 	'. t.....75 	ti. W .tt&S. is.. ;a.a_ 4. tn ;t. 	.1. . t.  

\Jig. H dated 29M&2003 (Annexure- ) as well as the itu.pugried order ol 
penal tv bearirg letter No. 8/240003- Vig. II dated 17.10.2005 which was 

	

-1-. 	 T-L-. 1-i-,.... Mj-. 	T/A--.f, 	P UTIi ;. JW.i4SL. V LW.. .Lt_ .L4..'. t7-  

d.ted 27i0.2005 (.Annexu.re-). 
/ 

	

€ I 	'TL...i ,1__ TT_. fLl.. r.t------ I L_ 	_i ---- -I 	I._ _, - -------- 	 a.. .....a...... .1 in ue civil ue irwuiiu ue pieast.i LurCc. t 	 w reswre vie 

of the applicant with arrear monetary benefits. 

	

$ 	costs of tile application. 

	

(A 	A 	._I..((.' 	t_ 	_._.I. 	Ii.... - -----..._a 	.. 	_._aa1_j 	-- 	.1. 	TT_._'I.,l.. u wer re.ueiw; LU wmui Lite 	 is eiiUu.eu s ule ciUli. vie 

Tribunal may deem fit and proper. 

91 	Interim order yrtyed for, 	- 	- 	- 	- 	- 

During pendency of this application, the applicant prays for the following 

interim relief: — 

- 94 That the Hon'hle Tribunal be pleased to observe that the pndencv of this 

application shall not be - bar for the respondents to consider the 
f..-  . --.---.---..----....s -  - 	-- 

lepreseniaiions of the applicant for his exoneraUon from the charges and 

his promotion. 

.10. 

.Jg'l f1jIiiti1i 
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I, Shri Anjn IKumir Dutt4, Sb Ltte N.G.Dutt, tged tbout 47 

yer sen7'jllP as DGIvI, B.-S.N.L, Tezpur, As5arn Circle, do hereby verily 

that the statements made in Paragraph I to 4 and 6 to 12 are true to my 

knowledge and those made in Paragranh 5 are true to my legal advice and 

I have not suppressed any materLad.fact, 

And. I sign this verification on uiis the 2J day of 	2006. 

- 	

- 	 S 
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N08,124812003-VIG.1I', 
j (IOVERNMEN'1 OF INDIA 

4ENJSTR"' OF COMMUNICATiONS & INFORMATION TECHNOLOGY 
DEPARTMENT OF TELECOMMUNICAI1 IONS 

WEST. BLOCK #1, WING #2. 
• R.K. PU RAM, NEW DE1,111-66 

Dated the._ 2003 

2.9 
MEMCRANI)UM 

Th 	.rcsident proposes tc haie an inquiry held against Shri A;K. Doa 
(,aff No 	I 8- Deputy GeneraL Manager, Maharashtra 1 elecom Cucle 
under Rute14Thf the CS(CCA) Rules,1965. 	The substance of the 
imputatiOii 	etmisconduci ornisbehavior in respect of which the enquiry is 

• proposed to be held is set out in the thelosed statement of articles of charge 
(Annexure-I). A Statement of the imputations of misconduct or niishehavior 
in support of each Article of Charge is enclosed &Annexure-ll). 	A list of 
documents by which, and a list of witnesses by whom, the Articles of Charge 
are proposed to be sustained are also enclosed (Annexures 111 & IV). 

Shri A.K. Dutta is directed to submit within 10 days of the receipt of 
this Memorandum a written statement of his defence and also 'to state whether 
he desirest 	he heard in person. 

lie is informed that an inquiry will be he.ld'oniy in respect of those 
articles of ehare as are not adiiiitted. He should, therefore, specifically admit 
U. UijV 	U'U aL41.L. 0 1 

Shri A.K. 1)utta is further informed that if he does not submit his 
written statcunt of dcnc' on or before ih 	date specified in para 2 above, or 
does not appear in person before the lnquiring Authority or otherwise fiis or 

0 	 refuses to comply with the provisions of Rule 14 of the CCS (CC A) 
Ruks,1965, or the orders/directinn. issued in pursuance of the said Rule, the 
inquiring Authority may hold the inquiry against him e-parte. 

Aention of Shri A.K. Dutta is invited to Rule 20 of the CCS 
(Conduct) Rules. 1*4 under which no Government servant shall briim or 

4 : attempt tical or outside innce to bear upon any sdrior to bring any poli 	 flue 
authority I to further his interests in respect of matters pertaining to hi: service 
undet the Government. 	If any representation is received on his behalf iron 
another person in respect of any matter dealt with in these proceedings, it will 
bc presumed that 	hri B. Prasad is aware ot such a reprosentation and that 	t 

Conti.. .21- 
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has been made at his instance and action will be taken against hun for 
violation of Rule 20 of the CCS(Conduct) Rules,1964 

6 	Receipt of, this Memorandum along with a copy of I D. Note 
No 003/P&T/142 dated 5 6 2003 of the Central 	m Vigilance Comission, shall 
be acknowledged 

By Order and in the nme of the President 

-z 

(John Matbew) 
Under Secretary to Covcrnment of India 

Shri A.K.Dutta. (Staff No.8188) 
Deputy General M.anger Telecom, 
Maharashtra Telecom Circle, 
Munibai 400 001 

(Through the Chief General Manager Telecom, Mharashtra Telecom Circle, 
Mumbai 400 001.) 



ANNEXURE - 

Statement of Articles of .  Charge framed against Shri A.K. Dutta, (Staff. 
No:8188), Deputy General Manager, Maharashtra Telecom Circle. 

ARTICLE 

That the said Shri A. K Dutta wni!e functioning as Deputy .  General 
Manager (Planning), Office of the General Manager, Nasik Telecom District 
during the period from July, 1997, to February 1998, in connivance with Shri 
B Prasad General manager, Shn N G Ka'ralpukar, Assistant General 
Manager (Planning), Shil M.D Gcsavi,. Chiei Accounts Officer, and. Shii A.K. 
Pathak, Sub-Divisional Engineer (Piannng), a of NasikTiecôrn District, 
approved the procurement of non-stocked items viz; tlRoute Tracers, 
Pulse Reflctometers, Battery Voltage Monitoring. Systems, and Digital Earth 
Resistance Testers, from M/s Hi.-Tech.'Telecom Systems, Hyderabad, for a 
total of Rs.4,63,0321' -, pn the basis of quotations, without inviting tenders as 
required, though the equipments were not prpprietary items, far in excess of 
the delegated inanc4. E)OWer Is of the.Dputy General Manager/General , 
Manager, and without ascertaining the sp.eific requirements of the.,field units; 
in violation inter alia of Rule-6, and Par28 of Annexure to ,Chaptei-8;of 
General Financial Rules, 1963, Department of Telecom Circular letters No.51 - 
6/91-MMC/Pt. . dated 12.1.93 and No.305-2/95-MMS dated 811.95, letter 
No BGTI3-9/97-98/13 dated 9 12 97 from General Manager (Finance), 
Maharashtra Te!ecom Circle, addressed tóShri 'B Prasad, eriiJ Manaer,' 
Nasik Telecom District, and Rule-60 of P&T Financial .Handbdok Volume- I; 
thereby depriving the Department of the benefit, of competitive,:rate and 
showing undue favour, to the aforesaid private party; .. ... . 

- 	 • -- 	U--- , 	 , 

2. 	Thus, bv'his above acts, the said Shn A.K. Dutta corn mitted 2rave 
conduct, fed to maintain absoft.te integrity and dvQtion to duty, and acted 
in a manner unbecoming of a Government Seniant, thereby contravening 
Ruie 3 (1) (i), (ii) & (iii) of the OCS (Conduct Rules. 1964. 

By order and in the name of the President. 

-, 
- 

(JOHN MATHEW) 
UNDER SECRETARY TO THE GOVT. OF INDIA 
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ANNEXURE—il 

Statement of Imputations of misconduct or misbehaviour in support of the 
ArLicles:of Charge framed against Shri A.K. Dutta, (Staff No.81 . 88), Deputy 
General Manager, Mâharashtra Telecom Circle. . . . . 

That the said Shri A.K. Dutta, was functioning as :Deputy  General. 
Manager (Planning), Office of the General Manager, Nasik Telecom District, 
during the period from July, 1997 to February, 1998 

. During the aforesaid period, the delegated Inancial . powers of the 
Deputy General Manager/General Manager for purchase of stores on the 
bss of quotations, were limited to only Rs.50001-.- As per the instructions 
issued vide Departrhent of Telecom Circur letters No; 51-6191-MMC/Pt. 
dated 12.1.93 and Nc.305-2195-MMS dated 8.11.95, which were reiterated 
vide letter No.BGTI3-9197-98/13 dated 9.12.97 from General Manager 
(Finance), Maharashtra Telecom Circle, Mumbai, addressed to Shri B. 
Prasad, General Manager, Nasik Telecom District, purchases were not to be 
made on the basis of tenders finalized by, other Secondary Switching Areas, 
and purchases of value exceeding Rs.50,000 were to be 'made only on the 
basis of open téndérs. it is laid down in Para 28 of Ann6xureto'Chaptér-8 of 
General Financial Rules, 1963, that the open tender system,that is, Invitation 
to Tender by public advertisement should be used as a general rule and must 
be adopted: in all cases, in which the estimated value of the demand is 
Rs.50,000I- and above.  

The said Shri A:K. Dutta, as the Deputy General Manager, approved 
the purchase of Pulse Reflectometers, Cable Route Tacers, Battery Voltage 
Monitoring SystCrns, and Digital Earth Resistance Te,ters, from M/s Hi-Tech 
Telecom Systems, Hvderabad, without ascertaining the specific reqthrements 
of the field units. Purchase Orders were accordingly placed on the said firm, 
and payments were released, as follows: 

4 	- - 

Item 	 Purchase Order nvoice No.& 
'No. 	 Date 
And Date 

	

(1) 	 (2) 	 (3) 

	

Cable 	'N-212/5/97-98/4 30 
Tracer and One Dated 22.8.97 	dated 26.8.97 
Pulse 

I Reflectometer 

— • 
\ 	 . 

Amount 	Date of 
(Rs.) 	Pay- 

ment 

(4) 	(5) 

1,40,610/- 1.9.97 

Contd... 
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'YT (2) 	(3) (4) 
77

(5) 

Fctometers 
rd ')tWo 	Cable 

Dated 5.8.97 	dated 11.8.97 

Tracers . 

Two 	Batterj 
Voltage 

N-2/2/4197-98/6 	29 
dated 5.8.97 	dated 11.8.97 

41,202/- ëT 
Monitoring . 

Systems and one 
Digital 	Earth 
Resistance Tester 

,. 	.._I 

Though the aforesaid equipments were not propriet;ri ftems, and were 
not covered by DGS & D rate contracts or any t;nde inaed by the OIo 
Chief G.enera! M..gar Tecor. Mhahtr Tcieccm Crc Mumbai; the 
purchases ware 	on the basis of quoatiois, wthoüfTñiting tenders as 
required. 

The said Shri A.K. Dutta, as the Deputy General Manager, thus, in 
connivance with Shri B. Prasad, the then Genera Manager, Shri N.G. 
Kamalapurkar, Assistant General Manager (Planning), Shri M.D. Gosavi, 
Chief Accounts Officer, and Shri A.K. Pathak, SubDjvisionaI Engineer 
(Planning), all of F'Jasik Telecom District, approved the procurement of the 
aforesaid 	which were non-socked items, for a total of 
Rs.4.63,O32 on ih basis of quotabons, wmouL: inviting tenders as required, 
though the equipments were not proprietary items, far in excess of the 
delegated financii powers of the Deputy General Manager/eneraI Manager, 
and without ascertaining the specific requirements of the field units, in 
violation inef aa of Rule-6, and Pars 28 of Annexure to Chapter-8, of 
General Financial Rules. 1963, Department Of Telecom Circular letters No.51-
6/914MMC/Pt. dated 12.1.93 and No.305-2/95-MMS dated 8.11.95. letter 
'Nc.BGT/3-/S7.9g'13 dated 9.12.7 from General Manager (Finance), 
MaharashtraTeecom Circle, addressed to Shri B. Prasad, General Manager, 
Nasik Telecom District. and Rule 60 of P&T Financial Handbook Volume 

- thereby depriving the Department of the benefit of competitive rates, and 
showing undue favour to the aforesaid private arty. 

Thus, by his above acts, the said Shri A.K. Dutta, committed grave mis- 
conduct faiied to maintain absoftite integrity and devotion to duty, and acted 
in a manner unbecoming of a Goernmtnt Servant, thereby contravening 
Rule 3 (1) ti), i'i & (iis of the CS (Ccnduc Rues. 1964 
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Annexure Ill 

List of documents by which the Articles of Charge framed against Shri A.K. - 

Dutta (Staff No.8188), Deputy General Manager, Maharashtra Telecom' 
Circte, are proposed to be sustained. 

1 File No N-21217/97-98, containing 43 pages and 7 Note Sheets 

• 	 2. File No.N-2/214197-98, containing 40 pages and 3 Note Sheets. 

3 File No N -2/2/5/97-98, containing 21 pages and 2 Note Sheets 

4. File No.N-21216/97-98, cdritainirfg 58 pages and 9 Note Sheets. 

• 	 5. Letter No.BG'r/3-9/97/98/13z dated 9.1297 from General Manager 
(Finance), Maharashtra Telecom Circle, Mumbai, addressed to Shri 
B. Prasàd, General manager, Nasik Telecom District. 

\" Statement of Shri M.N. Kunde, the then Chief Accounts Officer, 
Nasik Telecom District. 

7. 	• Department of Telecom Circular Letter N0.51-6191-MMCIPt. dated 
12.1.93 

Department of Telecom Circular Letter No.305-2195-MMS dated 
8.11.95. 	 • 	• 	• 	• 	•. 

General Financial Rules, 1963. 
/ 

Rule-60 of P&T Financial Handbook Volume I. 

• ;\ 	 • 	 _____ 
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Annexure IV 

Lfst of VVitnasses. by wom.the As of Charge framed against Shri K. 
Dutta (Staff No8188). Dec-uty Crial Manager, Maharashtra Te'ecom 
C;rcle, ar propqsed to be sustained. 

I 	Shn R.S. Nataraan :, the men Vc: Uanoe Officer. 0/a the CGMT. 
TC Of C a Mu 

2 	Shri MN. ide th 	Cr:ef A:onts C;ier. Nasfk ieeoam 
Dt1iCt. 

3 	('k A 	 (n2 	TOTT Dsufct 
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Bharat Sanchar Nigam Limited 
(A Govt of India Enterpnse) 

Office of Principa.l General Manager 
Kalyan Telecom Disirict 

To, '  ............. . 
Principal General Manager, 
Kalyan Telecom District, 
Kala Talao,, Kal'an. 

1Respected Sir, 
Kindly find enclosed herewith my representation against Memo 

- 	No.8/248/2003-Vig.11 Dated the 29.8.2003 from Shri. John Mathew, Under Secretaiy to 
the Govt. of India. 

My representation may kindly be forwarded through proper channel to Shri. John 
Mathew with your appropriate Comment. 

The receipt of this letter may kindly be acknowledge. 

Thanking You, 

End : My Representation. 

Date: 15th October 2003 
Place : Kalyan. 

Yo 	sincerely, 

( .K.Dutta) 
Area Manager (Kalyan) 
Kalyan Telecom District. 

 

& 
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From:A. K. Dutta 
StaffNo. 8188 
Deputy General 1áñajer, . 
Máharashtra Telecom Circle. 

To, 	 •. . 
HIS EXCELLENCY THE HON'BLE PRESIDENT OF INDIA 

Kind Attention: Sh. John Mathew, 
JJnder.Secretaiy to the Govt. of India 
Ministry of Communication & Information Technology, 
R. K. Purani New Delhi. 

( Through Proper Channel) 

Respected Sir, 
I respectfully acknowledge the receipt of Memorandum 

No. 81248/2003-Vig.11 dated 29th  August 2003. 

At the outset, I submit that I did not commit any irregularities what so ever to cal 
up such adverse remark against me. I, therefore deny all the charges.. 

I, therefore humbly request that the proposal for holding an inquiry may kindly be 
dropped for which act of kindness, I shall be ever grateuiI to you. 

In the event of further proceeding against me, I humbly request that I may kindly 
be heard in person. 

Sir, I remain, 

	

Yo 	faithfully,. 

Date: 15th October 2003. 
Place : Kalyan. 	 . 	 l—o. 3 

( .K.Dutta) 

C 	 . 	 ti 
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From: A. K. Dufta 
Dy, G.M., BSNL. Kalyan. 
Maharashtra Circle, 

ANcwE — a 

To, 
Shri. N. K. Ghosh, 
Inquiry Officer, 
CDL CVC, New Delhi.-23. 

Sub : List of additional documents and witnesses. 
Case of Shri. A. K. Dutta, Dy.G.M., BSNL, Kalyan. 

Ref: Daily Order Sheet dated 30.12.2003 

K/Sir. 
As directed by you in the proceeding held on 30.12.2003, kindly find 

enclosed herewith the list of additional documents required to base my defence. 
The list contains Description of documents, Relevance to defence documents and 
Custodian of documents, 

Further 'I may kindly be allowed any other documents found to be 
relevant during the coarse of Regular Hearing. 

Kindly acknowledge. 

Thanking you, 

End : As above. (Containi n2 4 pages) 

Date : 07.01.2004 
	 Yo s aithfwly, 

Place : Kalyan. 

( .K.Dutta) 

Copy to: Shri. A. K.. Sahu, P.O.. for kind information and n/a p1. 
1. 

 

lole- 

 

( 



Lst.ofA4jtjonai Documents reguiredjo basemy Defence. unon 

Custodian documents 
Rule, Instruction or .............. 

Refernng to documents listed at 
Authority prohibiting Sl.No.5 of the Memo of charges at 
operating on tenders of Apperidix4ll thereof it is noted that 
other SSAJCjrcjes 

 operation of tenders of other 
Rule, Instruction or 
Authority prohibiting 

SSAJCircles as also extending the GMT Nashik 
period of Tenders beyond what is 

period of operation on legitimate. Hence the necessities of 
tenders beyond what is this Rule, Instructions. Or Authority 
legitimate. are necessary. 

Rule, Instruction or As per para-1 of Annexure-il of the 
Authority under which Memo as it is stated that the DGMs 
the DGMJGM are 
delegated financial 

and GMs are delegated. financial GMT Nashik 
power for purchase of store on the 

powers for purchase of basis of the quotation limited to 
stores on basis of Rs.5000/- which does noV appear to 
quotation limited to be a fact. These documents are 
Rs. 5000/-. required to refute the imputation as 

included in Annexure-il para-1 of 
the Memo. 

File no.S- i) 	It appears that the 
1 2/3/Audit/Aprip 99 genesis of this case lies /99-2000 of the office in the Audit para raised 
of GMT Nashik. by the Audit Officer 

D.O.No.S-12/Audit/99 
P&T and the whole case 

2000/49 dt. 1/10/99 
arises out of the alleged 
irregularities noted for 

GMT 
Nashik address to issuing the Memo of GM(Finance), 	

. 

O/o.CGMT Mumbai by 
charges. This case of 
irregularities pointed out the GMT Nashik. by the Audit where 
adequately replied by 
the GM from this file. 
While no action was 
reportedly taken against 
Aurangabad, 
Ahmedabad Nalgonda, 
Guntur, Latur, Nanded 
and Sawantwadj SSA 
but only Nashik and 
Nanded SSAs are being 

I- 
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targeted. Such targeting 
is basically against 
Constitution and equality GM (Fin) 
before law amounting to O/o.CGMT 
rank of discrimination. Mumbai 
Details of all these are 
available in the file and 
become a prime 
importance to my 
defence. 

6 	Copy of CGMT 	S  These Memo's pertain to the 
Mumbai Ivfl-I Circle purchase of cable fault locator etc. 
letter no.BGT/3-9/97- by Nashik, .Nanded and GMT 
98/13 dt.9/12197. Aurangabad SSAs while Item (6) & Nashik 

(7) pertains to the Nashik SSA, 
7 	Copy.of Test Audit Item (8) and (9) pertaIns to the 

Memo no. 20 dated 1DM Nanded and GMT, 
15/4/99 and TAM no.24 Aurangabad respectively with 
dated 19/4/99 alongwith similar purchases have 'been done 
the document issued at by the GMT, Nasik and hence 
GMT Nashik by the required to base the defence upon 
Audit Officer, P&T, for showing the comparative 
Nagpur at Nashik position with respect to the 
during Audit Inspection purchase of Stores. 

Relevance for all the four 
8 	Test Audit Memo no.44 documents is the same since the TDM Nanded dt.6/10/99 issued at Audit Check for the same purpose 

TDM Nanded with at Nashik, Aurangabad and Nanded. 
reply thereon. All the Test Audit Memo are done 

by the Audit Officer, P&T, Nagpur 
9 	TAM no.22 dated reported as Key Documents. GMT 

25/11/99 issued at Aurangabad 
GMT Aurangabad by These the Audit Officer, documents 7,8 
(P&T), Nagpur. & 9 could also 

beavailable 
with the Audit 
Officer, P&T 
Nagpur. 

10. 	FilenoS- do GMT 
I 4/LP/CP/CP. (Part- Aurangábad 11)/00-2000 and file 
no.S-14/LP/CP/9 9-2000 



I) 

File no.NND/Eng-
7/l/P.O./99-2000 

Letter no.F/1AJDAP-
35/01-9/2 dated 21/6/02 
regarding Submission 
Of Action Taken Note 
onC&AGPara 
contained in the report 
of C&AG of 
India(P&T) for the year 
ended 3 1.3.2001 [No.6 
of 20021 on Para-47 on 
irregular expenditure on 
procurement of Cable 
route tracer and Cable• 
fault locater. This letter 
is addressed to GM 
Telecom Nashik and 
Nanded by 
GM(Finãnce) 

Schedule of financial 
powers as issued by the 
MI-f Telecom Circle 
vide endorsement 
no.BGT/AO 
2IRLG/VOI.y/4 dated 
2/1/91 for circulation 
under DE(Admn) 
Nashik no.Y/G/3 1/90- 
91/23 dt.28/1/91. 

Disciplinary 
proceeding-Initiation 
thereof vide F.No 17-
4/2003-VM-1I, Govt. of 
India, DOT, Vigilance 
Monitoring-lI dated 
25/11/03 and 
endorsement by CGMT 
MIT circle vide No. 
T/VIG/CC S/CCA/Rul es 
/X1153 dated 29/12/03. 

The letter was addressed by the 
GM(Finance) to GM(Nanded) 
and GM(Nashik) for 
clarification on Audit para no.6 
of 2002. These letter throws 
sufficient light on the Audit 
Para particularly para- 47 
regarding the alleged 
irregularity. 

To show that no financial 
powers were violated by me 

Guidelines are issued by the 
Govt. of India, DOT, Vigilance 
Monitoring-lI so as to keep in 
view while investigating the 
complaints for Local Purchase 
made by the field officers like 
Aplab Testers etc. having 
limited suppliers 

TDM 
Nanded 

GM 
(Finance) 
O/o.CGMT 
MI-I Circle, 
Mumbai 

DET(Admn) 
Nashik 
Telecom 

AGM (VIG-I) 
O/o. CGMT.MH  
Circle, 
Mumbai- 1 
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S 	15 	' Any other documents to 

	

- 	be found relevant 
during the course of 
Inquiry. 

LL-____ 

LIST OF WITNESSES FOR DEFENCE - 0 	
List 	of witnesss to be examines on my behalf for defence Nil 

I may not also examine myself as my own witness. 

-- 

/ 
/ 

C) 
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 By Speed Post 

NO.123INKG/29 / g, 
Government of India 

Central Vigilance Commission 	 4 
Satarkata Bhavan, INA, 
New Delhi, dt. 22.1.2004 

ORDER SHEET 

Subject Departmental Inquiry agamst Sh. AK Dutta, the then AGM, Telecont 

Reference CO's letters dt.7.1.2004ind 10.1.2004 requesting for additional 
• - 	;• 	docüments,assistance of defence assisthnt and also raising objection about admissibility of a 

prosecution document listed at S.No.6 of annexure III of the chargesheet. Additional 
\ documents vide said letter at S.No.3, 4, 5, 6, 7, 12, 13,14,16 and 19 are permitted. 

Documents at S.No.8, 9, 10 and 11 relate to other circle/place, namely, Nanded and 
Aurangabad. The documents at S.No. 1 and 2 also inter-alia relates to prohibiting operating 
on tenders of other SSA/Circles. As regards documents 1, 2, 8, 9, 10, ii, CO is directed to 
c1arif' explicitly how these documents are specifically related to his defence. The reasons 
giving the relevance of documents at S.No.17 and 18 are not considered appropriate for 
requisitioiiing of these documents for the defence,of the Co. P0 and CO are directed to take 
necessary action for inspection of permitted documents as per order  sheet dt. 30.12.04. 

JO does not have any objection in accepting the request of the CO regarding defence 
assistant 

As regards the admissibility of the prosecution documents at S.No.6 of annexuré III, 
the objection of the CO noted. The said document will be taken on record as per extant rules 
and guidelines. 

Copy of the ordersheet sent to the P0 and CO for strict compliance. 

• 
k.,HOSH) 

COMMISSIONER FOR EPARTMENTAL INQUIRiES 

1. 	Shri AK Sahu (P0), General Manager (operations), 0/o CGM Telecom, Maharashtra 
Telecom Circle, Fountain Telecom Building No.2, 8th  Floor, Mahatma Gandhi Road, Fort, 
Mumbai-400001. 

Shri AK Dutta, (CO), Dy. GM, BSNL Kalyan, Telephone Bhavan, Kala Talao, 
Kalyan (West), Kalyan-421 003, District Thane(Maharashtra). 

0 



From: 
Shri A.K.Dutta, 
DGM, BSNL Kalyan, 
Kalyan421 301 

TO: 
Shri N.K.Ghosh, 
Commissioner for Departmental Inquiries, 
C.V.C. New Delhi-hO 023 

SUB: Departmental Inquiry against Shri A.K.Dutta, DGM, BSNL Kaiyan 
REF: Your order sheet no.123INKG/29/1312 dated 22=1-2004 with reference 

to my letter dated 7-1-2004 and 10-1-2004 requested for additional 
documents. 

Respected Sir, 

As per directed by you in your order sheet dated 22-1-2004 to clarify 
explicitly how the documents listed at Sl.no.1,2,8,9,10,11 as also for 17 & 18 of the 
above list are related to my defence. It is hereby clarified as follows. 

Item no. 1 & 2 :- 

This relates to the listed documents at Sl.no.5 of the Memo of charges at 
Annexure ifi, which states at para (ii) while pointing out Irregularities in 
purchase/contract works. 

Tender of other SSA's/Circles are being operated, and 
Extending the period of operations of tenders beyond what is legitimate. 

To my knowledge there was no specific Rule/Instructions not prohibiting 
operations .on other SSA's/Circles being operated or in extending the period of operation 
of tenders beyond what was legitimate. This practice was being followed in the whole of 
DOT and was perhaps followed in this case also. 

Disc. Authority while putting Rule 60 at Sl.no.10 of Annexure III of the 
Memo, has NOT put the rules relevant to above item (i) & (ii) in the list of documents 
though now quoted in item S of the listed documents. Iii the absence of this to effectively 
defend against the charge it was requested that the. Rules 101 to 105 and Appendix 8 to 
the General Financial Rules should also have been put in evidence at least at this stage of 
inquiry and hence requested to know the specific Rules/Instructions on the' point that 
Tenders of other SSA's/Circles 'and also extending the period of operation of Tender 
beyond what is legitimate. ' 

My case is that the Nasik SSA' operated on the precedence of purchases 
made by the adjoining SSA's/circles for the purchases of the item. Hence it is kindly 
requested to allow these documents requested for. 

.2/- 
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Item flO.8g9g 10 & 11 in the list the additional documents 

The relevance for these has already given in the earlier letter. It is 
reiterated here in now as additional clarification how the relevance thereof is still valid. 
Nasik was not only the SSA, which purchasedthese items. This were also purchased by 
the adjoining SSA's and even by the Ahinedabad District in the same manner and method 
as Nasik SSA done. Other SSA's like Poon, Kalyan, Koihapur also made similar 
purchases as reflected in reply by the DGM (Pig), O/o.GMT Nasik in reply to the 
Director of Audit, Office of the P&T Nagpur letter no.A023/Audit note/99-00/2 dated 
18-5-1999 is his letter no S-12/3/AuditlApril-99199-2000/40 dated 27-05-1999 also 
clarified regarding TAM 20 and 24. 

Therein it is also clarified at para 2. TAMIPLG 22 IVRS that the DOT 
had instructed Rajasthan Circle in early 1996 to float tender and finn up specifications of 
IVRS. The Rajasthan Circle has evaluated and approved the equipment supplied by MIs. 
Bay Talktec, Chennai with whom inquiries were also made who had in turn informed that 
equipment can be purchased through there Authorized dealers MIs. Compushop, 
Mumbai. 

Latur SSA made similar purchase also but none from that unit was 
proceeded against. 

Amongst all the above quoted SSA's units only offers from Nasik and 
Nanded were proceeded against.  

From the records made available to me, it is amply clear that prior 
permission was given by GMT Nasik on concurrence of the CAO and IFA also. 

As such the documents requested herewith may kindly be accepted to 
defend my case suitably since the documents requested may give me a way to have the 
charges dropped by the D.A. or may be able to explain my conduct effectively in a better 
position. 

Also subsequent to this purchases there appears to be a hue and cry against 
discrimination resulting in action against only Nasik and Nanded Officers and the DOT, 
Govt. of India, suo moto reopened the cases subsequently to issue clear guide lines vide 
their letter no. F no.17-412003-VM-II dated 25-11-2003 issued by the Director (VM), 
Vigilance Monitoring-IT, DOT, New Delhi requested at S1.no.14 in the list of additional 
documents by me and also permitted by you as a possible defence documents. 

.3/- 

10 
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Along with this justification and relevance as clarified, it is kindly 
requested to review the request for requested documents at Sl.no.17 & 18 on the ground 
that the GMT Aurangabad had faced similar Test Audit Memos for the purchases made 
by their SSA's in a very similar way for the similar items for similar purpose and perhaps 
very effectively pleaded there case for these purchases to get the objection raised by the 
Audit waived. Perhaps these details as requested under Sl.No.17 & 18 may help me to 
got similarly plead the case for the above objection which may be dropped at the inquiry 
stage, justifying my purchase like the once they had for Aurangabad. 

With this, Sir and with the revised relevance as above it is kindly 
requested that these documents requested at Sl.no.1,2,8,9,10,11,17 & 18 may kindly be 

() 

	 admitted. 

The inconvenience caused to you is highly regretted please. 

Kindly acknowledge. 

Thanking you, 

Y s sincerely, 

(A.KDUTTA) 

Date: 31-01-2004 

Place: Kalyán 

Copy to; 

Shri A.K.Sahu, P.O : - for his kind information and further action to supply the above 
documents please. 
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Government of india 
Central Vigilance Commission 

Satarkata Bhavan, INA, 	- 

New Delhi, dt. 12.3.2004 

i7M 2004 
Subject: Departmental Inquiry against Sb. AK Dutta, the then AGM, Telecom. 

ORDER SIIEEI 

Reference CO's letter dt.3 1.1.04 with reference to ordersheet dt.22. 1.04 and further 
request of the CO for addItional documents vide CO's letter dt.25.2.04. In view of the 
reasons explained in the CO's letter dt.31.1.04 and his subsequent letter, P0 is directed to 
make the documents available to the extent possible to the CO and take necessary actionlor 
inspection. 

Copy of ordersheet sent to P0 and CO. 

(N. Gosh) 
Commissioner for Departmental Inquiries 

Phone: 2465 1086 

1. 	Shri AK Sahu (P0), General Manager (Operations), 0/oCGM Telecom, 
Mabarashtra Telecom Circle, Fountain Telecom Building No.2, Fort, Murnbai-400001. 

Shri AK Dutti,, Dy. GM, BSNL Devi Bhavan, Near Dr. Acharya Hospital, Kalyan,-
421 301 (Maharashtra). 

04~ 1) 
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Government of India 

Central Vigilance Commission 
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Satarkata Bhawan,, INA, 
New Delhi-i 10023 

INQUIRY REPORT 

Name of the CO 
	A.K.. DUTTA, DGM, Maharashtra Telecom Circle. 

Organisation 
	DEPARTMENT OF TELECOMMUNICATIONS 

Reference 	 CVC's OM No.0031P&T/142 dt.5.6.2003 

I. 	Introduction 
I was appointed as Inquiring Authority vide Ministry of Communications & 

Information Technology, Department of Telecommunications order No.8/248/2003-

Vig.II(i) dated 5.12.2003 to inquire into the charges framed against Shri AK Dutta, area 

Manager, O/o Principal Gneral Manager, Kalyan Telecom District, (hereinafter called as 

CO), Sb. AK Sahu, GM(Operations), DOT, was appointed as Presenting Officer(PO) to 

present the case in support of the charges. Sb. P.G. Desbkar acted as Defence Assistant 

on behalf of the CO. The Preliminary Hearing in this case was held on 30.12.2003 at 
New Delhi. After the completion of formalities of inspection of documents and other 
connected matters as recorded in the Daily Order Sheets, the Regular Hearing in this case 

was fixed and held on 6th, 7th  and 8th  of May, 2004 at the Office of GMT, Raigad, 

Santacruz(W), Mumbai. The P0 placed on record 10 prosecution documents, which 
were marked as S-i to S-10. There were three management witnesses i.e. SW-i to SW-3. 
The CO produced 15 additional documents, which were also taken on record and marked 

as D-i to D-15. After taking on record prosecution and defence documents, prosecution 
case was talen up. Prosecution witnesses were examined-in-chief by P0. and cross 
examined by CO/DA. After closure of prosecution case CO filed statement of defence 
denying the charges. After that defence case was taken up. There were two defence 
witnesses (DW-1 and DW-2) who were examined-in-chief by the CO/DA and cross 

examined by P0. As the CO did not offer himself as defence witness, the 10 generally 
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t amined him on the circumstances appearing against him during the Inquiry. P0's 

written brief was received on 26.5.2004 whereas defence written brief was received on 

- 	23.6.04. These are duly taken on record. Other details are in Daily Order Sheets. 

- 	II. 	Article of Charge 

That the said Sb.. A.K. Dutta, while functioning as Deputy General 
Manager(Planning) Office of the General Manager, Nasik Telecom District, during the 

period from July, 1997 to February, 1998, in connivance with Sit B. Prasad(Pianning), 
Sit NG Kamalapurkar, Assistant General Manager(Planning), Sh. Ml) Gosavi, Chief 

Accounts Officer, and Sit AK Pathak, Sub-Divisional Engineer(Planning) all of Nasik 

Telecom District, approved the pmurement of non-stocked items viz, cable route tracers, 

Pulse Reflectometers, Battery Voltage Monitoring Systems, and Digital Earth Resistance 

Testers from Mis Hi-Tech Telecom Systems, Hyderabad, for a total of Rs.4,63,032 on the 

basis of quotations, without inviting tenders as required, though the equipments were not 

proprietary items, far in excess of the delegated financial powers of the Deputy General 

Manager/General manager, and without ascertaining the specific requirements of the field 

units; in violation inter alia of Ruie-6, and Para 28 of Annexure to Chapter-8 of General 

Financial Rules, 1963, Department of Telecom Circular letters No.51-6/91-MMC/Pt. 

Dt.12.1.93 and No.305-2/95-MMS dt.8.11.95, letter No.BGT/3-9/97-98/13 dt.9.12.97 

from General Manager(Financé), Maharashtra Telecom Circle, addressed to Sh. B. 

Prasad, General Manager, Nasik Telecom District, and Rule-60 of P&T Financial 

Handbook Volume-I; thereby depriving the Department of the benefit of competitive 

rates and showing undue favour to the aforesaid private party. 
Thus by his above acts, the said Sh. AK Dutta committed grave misconduct, 

failed to maintain absolute integrity and devotion to duty, and acted in a manner 
unbecoming of a Government Servant, thereby contravening Rule 3 (1) (i), (ii) & (iii) of 

the CCS (Conduct Rules, 1964). 

LII. 	Statement of Imputation 
Statement of Imputation in support of the Article of Charge is annexed to this 

Report. 	 I 
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Various arguments and èontentions of P0, in support of the Article of Charge, 

are mentioned as below: 

As per the guidelines prevalent at the time of purchase of the testers, the purchase 

of items costing beyond Rs.50,000 were to be made on the basis of open tender (Para 28 

of Annex to Chapter 8 of GFR i.e. Exhibit S-9). This guideline was fully violated as the 

three testers whose prices were Rs.i, 40,610 per testers were purchased from a single 
supplier without inviting open tender resulting in irregular expenditure of Rs.4, 63,032/-. 

The rates were fixed on the basis of orders placed by other SSAJCircle. This was in 

violation of existing guidelines (Si.No.iii of Exhibit S-7 and S.No.4 of Exhibit S-8). This 

procedure was further reiterated vide Exhibit S-5. 

The testers purchased by the Charged Officer were not propriety items and were 

not covered by any DGS&D rate contracts or any tender finalized by CGMT MH Circle 

Mumbai. Purchases were made on the basis of quotations from M/s Hitech, Hyderabad, 

but there is no evidence to call any quotation or tender in the files Exhibits S-2 and S-3. 

As can be seen from Exhibits S-2 and S-3, the supplier MIs Hitech approached the 

Charged Officer with purchase order of other units. Subsequently, field trials were 

arranged and purchases were made on the rates quoted by MIs Hitech without verifying 
reasonableness of the rates. Statement of SWl also confirms these facts. 

The procurements were approved by the Charged Officer in spite of the objections 
raised by the then Chief Accounts Officer for calling open tender. (Con. Sheet No.14 of 
Ex.S-3). Objections raised by the IFA were not fully cleared (as per SW-i) and 
procurement was approved by the CO in spite of the fact that the CO was not competent 
to approve the purchases. The approving authority was SSA Head i.e. GMT (as per SW-
2andSW-3) 

It is therefore observed that though CO was not delegated with any fmancial 
powers as per schedule of financial powers (Ex.D-9). Schedule of Financial powers 
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ciearly indicates that DGM (Pig.) was not delegated any power for procurement of non-

stocked items. This power was delegated to GMT/Area Director/TDM who •  are 

independent in charge of SSA/Area. As DGM (Pig.) the CO was functioning under GMT 

Nasik, hence he Was subordinate officer and not SSA head. 

The requirements projected by the field units were primarily based on the results 

of field trials and do not mention anything about high fault rates or number of 

accumulated fuults (Con. 13 and 14 of Ex.S-3 and Corr.19 to S-22 to Ex.S-2). This 

clearly indicates that there was no urgency or genuine requirement and the requirements 

were projected simply because the supplier had approached the CO. The quest ions. 

regarding urgency of testers were not answered satisfactorily by defence witnesses. The 

defence witness DW- 1 mentioned that these testers are required for smooth maintenance 

of network which is a regular phenomen& It is therefore observed that the procurements 

were made by creating artificial urgency on the plea of rainy season. 

The defence witnesses could not establish the nature of urgency and explain the 

reasons for violating the departmental procedures during procurement of the testers. 

Both the defence witnesses DW-1 and DW-2 have accepted that requirements were 

submitted alter successful completion of fleid trial by Mis Hitech which resulted in 

irregular purchases. 

Considering the above facts, it is established that the CO had approved purchases 
in violation of delegated fmancial powers and had failed in observing necessary 
formalities. The charges as per the charge sheet are therefore fully sustained. 

V. 	Defence Case 
Various arguments/contentions of the defence are given as under: 
Defence has stated that the prosecution has ignored and did not put in evidence, 

the System of Accounts and Responsibility of a Divisional Officer. According to this 
the Accounts Officer is the head of the office for purposes for financial rules. Citing 
Rules 11,15, 16 1  17, 21 and 23 the defence has made the case that CAO or IFA to GM 
Nasik was primarily responsible for the acts of omission and commission in this case. 

I 
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Ex.S-7 and Ex.S-9 are all aibuted to CAO who was head of the SSA for fmancial 

rules. Defence has further argued that such purchases were made by the other SSAs 

on the basis of tender floated by Ahinedabad Telecom district. 

The said purchase attributed to be made by the CO was 'on the basis of 

Management Meeting held on 10.7.97, chaired by the then GM in which various field 

units (DEs) pressed for purchase of the instruments due to higher utility and urgency. 

In fact, no purchase of Testers made by the CO. It was purchased by AGM (Pig.) 
under his signatures/authority on the purchase order placed in the name of GM, 
Nasik. Since these testers were newly introduced, there were no DGS&D rate besides 

tender rates not at all called by COM MIT Circle, Mumbai. Defence has further 

argued that M/s Hi-Tech rates from which testers were purchased were lowest. MIS 

Hi-Tech had earlier supplied such type of instruments to Nanded and Latur. With the 

onset of monsoon in July/Aug. all knew necessity, desirability and utility as also the 

urgency for procurement. The case was fully discussed in the management meeting 

on 103.97. There were precedents when DE (CC) purchased the similar items to the 

tune of Rs.1.33 lakhs after obtaining the financial ôoncurrence from earlier CAO. 

Party did not approach the CO. Quotations were addressed to the GM, Nasik. 
Purchase order was placed on behalf of GM by AGM(Plg.). in fict, the proposal 

attributed to the CO was cleared by the succeeding CAO of the SW-i. 

Prosecution has not put anything in evidence to show that the CO as DGM(Plg) or 
otherwise was not competent to approve the purchase. CO's financial power for 

purchase was concurrent with the GM up to 2 lakhs on each occasion. The onus of 
proving urgency not only lies with defence but disproving the same also lies with 
prosecution. CO was having the fmancial power as delegated in the Circular at D-9 

and as accepted by the CAO for day-to-day administration. However, during passing 
the bills on 4.9.97, the GM called for the explanation of CAO. The CAO's 
explanation says that, "Necessary instructions issued to all concerned. This is the 
case prior to the issue of Revised Delegation of Powers." (Note sheet N/3 in Ex.S-2) 
and (Note sheet N/2 in Ex.S-3). This clearly shows that there existed a power more 

66 
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than 1 lakh for DGM to pass the bill. The powers were revised on up gradation of 
Division downgrading DGM's powers to I lakh. Since the party introduced himself, 

there was no need for any quotation to be called for as argued by the P0. The rate 

for Aplab Tester was Rs. 1.33 lakh while the same type, same technology and same 
utility from MIs Hi-Tech their price was Rs.84,000 per piece. Thereby actually a 
saving was recorded for Rs.49,000 much cheaper than what others have purchased as 

mentioned at Ex.S-1 and S-4. 

It is a fact that the procurement was approved by the CO for its technical 
feasibility and usefulness. Any proposal to mature three approvals are required as per 
Rule 147 of P&T Manual Vol.X 1)Technical, 2)Financial, 3)Administrative. 

Technical approval was given by the CO while the fmancial approval was given by 

the CAO. As regards the administrative approval such an approval was already 
accorded by the GM in the Management meeting on 10.7.97. CO being an 
administrative officer of JAG rank had full authority on behalf of the GM as an 

attached officer looking after the charge of DGM(Plg.). In this regard DG P&T letter 

N043/17/57-PE/CI dt.4.1.58 states that powers to lower other to decide the cases and 

convey sanction/orders of the Head of the Circle/Directpr of Telecom has been 

entirely left to the discretion of the Head of the CirclefDirectorof Telecom. 

Procurement was technically approved by the CO in a normal official routine,, 

after the financial concurrence/approval given by the CAOIIFA without pressing 
further for tendering process in view of my logical reply submitted on his suggestion 

of the remark. 

Again, if no powers are delegated to the CO as a DGM, it was up to the CAO to 
raise objection on that serious infirmity and report the matter to the Circle Finance 

under Rules 20, 21 And 23 quoted earlier to regularize or to modif' the schedule to 
categorically state whether the DGM of Nasik SSA had any financial power or not 

and it was also not upto the investigating officer to say that the schedule under D-9 
was not vesting any fmancial power with the DGM. There is definitely a merit and 

no 
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. truth in the two notes exchanged between CAO and GM Nasik querying to the CAO 

• 	 to explain on 4.9.97 when the bill already passed by SDE and DE to which the CAO 

- 	 replied. "Necessary instruction issued to all concerned. This is the case prior to issue 

of revised delegation of power w.e.f. 1.9.97. No purchase was made when on 

upgradation of the districts the financial limit of DGM was downgraded to Rs. 1 lakh 

on each occasion. 

CO was functioning under GMT Nasik and he was subordinate officer and not 

SSA Head. It does not automatically mean that DGM(Plg.) or for that purpose any 
DGM ofNasik SSA, the financial powers were not delegated. 

The P0 has not shown any documentary or oral evidence to show that DGM has 

not financial power and did not show what the financial power of DGM was passing 

of an estimate to an extent of Rs.1.33 lakh for purchase of such instrument by Sh. 

Padegaonkar, then DGM during 1997-98 and getting it approved financially by the 

CAO clearly shows that the DGM was delegated some financial power at least to 

sanction some estimate for amount at least Rs. 1.33 Iakh excluding 4% S.T. thereon. 
This power could be about 2 lakhs only. 

The schedule of financial power D-9 shows that the Area Director and TDM 

having the power of approving detailed estimate upto 3 crores in each case. It was 
under these powers that Sh. Padegaonkar, then DGM Nasik having charge of 
DGM(Plg.) Nasik had approved the estimate to an extent of 1.33 lakhs +4% S.T. 

The urgency of required instruments by field units were projected in the 
Management Meeting of 10.7.97 where the possession of the such instruments by 
DE( CC) Nasik was projected for its utility, usefulness urgency for other units also. 
This was agreed to by the GM for similar purchases on similar grounds and similar 
proprietors. He also directed the DEs to submit their requirement to the AGM(Plg.) 
or to him. Accordingly, the requirement of the respective DEs have been placed and 
the requisition was sent to GM and other to AGM(Plg.) 0/o GMT, Nasik. 

rk 
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It is a matter of record on S-2 and S-3 on page 22 and 13 respectively. It was on 

these requirements the proposals were considered upon by obtaining prior approval 

by the CAO and the Purchase Orders have been placed by the AGM(Plg.), 0/0 GMT 
Nasik on behalf of GM within delegated financial power of GM. The powers of 

DGM were not utilized by AGM (Pig.) O/o GMT, Nasik. 

The urgency was accepted by the GM in the Management Meeting on 10.7.97 
and asked the field DEs to place their requirements though this was not mentioned in 

the meeting records. The GMT had asked the AGM(Plg.) to further process the case 
for the prOcurement of these equipments immediately postponing the tendering 

process. This is amply reflected in the 61h  pam of D-2 letter No.S-12/Audit/99-

2000/49 dt. 1.10.99 quoting, "The tender formalities were postponed for the above 

reasons only." The P0 has failed to prove that there was no urgency. 

The requirements were not projected simply because the supplier approached the 
CO as contended by the P0. The P0 has not put forth any evidence to prove that CO 

was approached by anybody. Howevr, it is on record that the quotations were issued 

in the name of GM, Nasik and were put in file. The quotations were received on 

22.7.97 and the requirement along with demonstration report were received on 
31.7.97 and the proposal was mooted on 1 .S.97 and purchase order was placed by the 
AGM(Plg.) O/o GMT, Nasik on 5.8.97 in the name of GMT, Nasik within the GM's 
fmancial power. 

It has to be primarily understood that CO's first duty was to maintain cables 
where the faults incident had alarmingly increased due to cable faults in the monsoon 
season. Dry paper core cables having been punctured' in the Dry season during the 
road expansion and digging work: by other public utility concern like Municipal 
Corporation, PWD etc. the faults occurred only after the monsoon had set. CO's 
work as a GM (Pig.) was, only secondary yet on attending office late in the evening he 
cleared the file on 5,8.97. itself on the basis of proposal, requirements, urgency, the 
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CAO's note, AGM(Plg.) explanation and CAO's clearance allowing financial 

sanction/approval for purchase on the basis of quotation available and the copy of the 

purchase order placed by other SSA earlier to this case without advising tendering 

process. This chain of events shows that the procurement was more urgent to cut 

down duration of faults by quick. and correct location and tracing the faulty cables 

fast. 
It was noticed that the cost of saving revenue loss due to quick and early 

restoration of cable faults in the monsoon season was much more thanthe cost of the 
newly sophisticated cable fault testers by utilizing it. The whole case cropped up due 

to audit objection for several SSA's including Nasik. Others except Nasik perhaps 

satisfied the audit Para against them or if any Para was contemplated subsequently 

explanation caused dropping of audit para. With the type of non-vigilant Vigilance 

Officer and their lack of knowledge for fair investigation has also not understanding 

the duties and responsibilities of the CAO, the report went against the Nasik SSA. 

Surprisingly also the Vigilance Officer admitted in QA-15 that he has not verified the 

Schedule of Financial Power as prevalent those days and whether at all the DGM had 

any financial powers. These factors did not reflect perhaps in his report and hence 

only the officers of Nasik SSA have chaije sheeted of which Unfortunately CO was 
one. Only singling out Nasik SSA was ranked discriminatoiy and against equality 
before rules. 

The P0 has not pointed any rule to show that bars use of tender of other 
SSA/Circles for being operated upon and secondly this point was for the 

consideration and operation of the CAO who incidentally happens to be the head of 
the units for financial rules. 

According to the Vigilance Officer SW-2, the DGM attached to the district has 
no financial power. If this were true how was it that the DGM were incurring 
expenditure without authority and CAO/IFA, allowing such gross irregularities and 
not brining to the notice of secOnd head and Telecom Circle, Headquarter. But in 
view of two noting between the CAO and GM at NS-3 in S-2 and at NS-2 in S-3 
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clears• that the DGM had powers upto Rs.2 lakhs as per the schedule of the power 

then existing before 1/9/97 when up gradation of districts, the power of DGM 

degraded to Rs. 1 Iakh only. Thus, the contention of the investigating  officer was 

wrong and misleading and hence arguments of the P0 on this point could misguide 

the 10. The DGM did have powers over Rs. 1 Iakhs before 1.9.97. 

The  latest circular (1)48) issued by the Director (VM), VIG Monitoring-U 

Department of Telecom, Govt. of India, F.No. /17/4/2003-VM-I1 dgt.25.1 1.2003 in 

Para 22 for local purchases had specifically mentioned that the local purchase of 

Aplab Testers etc. made by the field officers which are having very limited suppliers 
and the department is also aware of the cost in such type of purchases if there is no 

malafide intention behind the purchases the disciplinary action should not be started. 
However, theconcerned officers should be warned to follow the prescribed method of 

purchases. This circular is prospective and not retrospective otherwise this case could 

not have come. However, the 10 may kindly take note of exonerate CO on the basis 

of above circular. 

Since some 30 units all over India resorted to such purchases and they could not 

be much wrong in view of respective CAO's authorizing purchases without calling 

for tenders and byepassing rules on the subject. All 30 CAOs and equal number of 

office could not go wrong. Here the circular does not lay stress that the prescribed 

piocess is a must and should not be condoned at all. This gives a safety valve. 

The P0 did not produce any evidence for CO's connivance with his superior and 

the subordinates as mentioned in the charge sheet. 

It was also wrong to say that the specific requirements of the field units were not, 

ascertained before resorting to local purchase. These requirements are part of the 
record, namely, sheet No.22 (Ex.S-2), sheet No.21 (Ex.S-2) and page No.30 (Ex.S-3). 

Besides, the DOT circular 51-6/91-MM:CIPt. l)t.12.1 .93 at S-7 is not applicable in 
this case for the CO since the commitment register and periodical information for 
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material are mamtamed by the CAO or AO bçfore the commitment are honored and 

• 	 amount are paid. Since the amounts are paid before the end of fmancial year in 
- • 	 March 1998 this can be safely presumed that fI.inds for this payment were already 

allotted and available. 

The DOT circular letter No.305-2/95-MMS dt.8.1 1.95 at Ex.S-8 were addressed 

to all CGMTs and it appears that these circulars are not circulated below the level of 

CGM and GM. Had they been circulated it should be for the. CAO or the AO to abide 

by it and see that these subordinates units including the GM adhered to it and 

implement. Here the CAO would have advised the GM suitably. The circular 

No.BGT/3-9/97-98/13 dt.9. 12.97 though clear but it was issued after the purchase 

were over. Since, the purchases were already made as concurred by the CAO11FA, 

the question of observing the instruction contained in DOT circular No.305-2/95-

MMS dt.8.11.95 does not arise. No purchases were, approved after 9.12.97. 

Therefore, Rule 60 of P&T Financial Handbook Vol.1 was not violated at all either by 

me or by the GM. 

Moreover, vide Ex.D-2 it can be seen that GMT, Nasik had written to 

GM(Finance) MH Telecom Circle, Mumbai saying,. "Moreover, no favoritism was 

shown to any particular agency." 

Defence concluded their brief by saying that article of charge is not proved on the 

basis of precedence and practice followed in Maharashtra Telecom Circle. 

VI. Analysis of Evidence 

It has been alleged that Sh. AK Dutta, Dy. General Manager, Telecom, 

Maharashtra Telecom Circle, while functioning as Deputy General Manager (Planning). 

O/o the GM, Nasik Telecom District, Nasik during the period from July 1997 to 

February 1998 in connivance with Sh. B. Prasad, GM, Sh. NO Kamlapurkar, 

AGM(Planning) and others all of Nasik Telecom District approved the procurement of 

non-stocked items namely, Cable Route Tracers, Cable Fault Locators, Pulse 



12 

'--i' ReflectometerS, etc. from M/s Hi-Tech Telecom Systems, Hyderabad for a total of Rs. I'V 

4,63,032/- on the basis of quotations without resorting to proper tender procedure though 

the equipments were not proprietary items. The CO is also alleged to have exceede5l-his 

delegated financial powers in the said purchases. The specific requirements from the field 

units were also not ascertained in violation of existing rules/regulations for such cases. 

All such irregularities 'resulted in depriving the department for the benefit of competitive 

rates and showing undue favour to the aforesaid private party. Thus by his above acts, 

the said Sh. AK Dutta committed grave misconduct, failed to maintain absolute integrity 

and devotion to duty, and acted in a manner unbecoming of a Government Servant, 

thereby contravening Rule 3 (1) (i),(ii) & (iii) of the CCS(Conduct Rules, 1964). 

The prosecution has argued that according to the prevalent guidelines/instructions 

issued vide various department 'of Telecom Circulars/letters at the time of purchases of 

the said items costing beyond Rs. 50,000/- were to be made on the basis of open tender. 

The said guidelines were violated as the cost of the items purchased was Rs.4,63,032. 

These items were purchased from a single supplier without inviting open tender on the 

basis of the rate on which other SSAs/Circles placed orders. The Prosecution has referred 

exhibits S-5, S-7, $-8 and S-9 to substantiate their arguments. Prosecution has further 

argued that items were not proprietary items. Nor it was covered by DGS&D rate 

contract or any tender finalized by :CGMT  MR Circle, Mumbai. There is no record that 

would suggest that quotations or tenders were called. In fact, through exhibit S2 and S3, 

it is obvious that supplier Mis Hi-Tech approached the CO with purchase orders of the 
other units. Subsequently, field trials were arranged and purchases were made on the 

rates quoted by M/s Hi-Tech without verifying the reasonableness of the rates. SW-i has 

confirmed to this effect. 

The procurements were made by the Charged Officer in spite of the objection 

raised by the then Chief Accounts Officer for calling tender. SW-i has confirmed this in 
his deposition. The Chief Accounts Officer also made suggestion for calling open tender 
that was ignored (ELS-3). Procurement was approved by the charged officer despite the 
fact that he was not competent to approve the purchases. In such cases, approving 

11 
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authority was SSA Head viz. GMT. This has been deposed by SW-2 and SW-3 also. 

The CO i.e. DGM (Pig.) was not delegated with fmancial powers for procurement ofnon-

stocked items. Apart from this, there was no urgency for procurement and requirements 

projected by the field units were primarily based on field trials and do not mention 

anything about high fault rates or number of accumulated faults (Ex.S-2 and S-3). There 

was no genuine requirement. DW-1 and DW-2 have not satisfactorily answered about 

the urgency of suchpurchases. Defence witness DW-1 mentioned that these items are 

required for smooth maintenance of network which was a regular phenomena. Therefore, 

the procurements were made by creating artificial urgency on the plea of rainy season. 

Both the defence witnesses DW-1 and DW-2 have accepted that requirements were 

submitted after successful completion of field trials by MIs Hi-Tech which resulted in 

irregular purchases. Prosecution has concluded by stating that the CO had approved the 

purchases in violation of delegated financial powers and had failed in observing 

necessary formalities and, therefore, charges as per charge sheet are fully sustained. 

U 

Defence on the other hand has stated that the purchase of testers inter-alia were 

discussed in detail in monthly management meeting dt.1O.7.97 and looking to precedence 

a tentative decision was taken to going for purchase of such instruments. However, this 

was not minuted The urgency and requirements inter alia were also discussed and it was 

decided that each unit should give their requirements to Planning Section (DW-2). 

Accordingly, the cases were dealt in Planning Unit. 
Defence has defended the case mainly on the ground of urgency and the also that 

the procurement were made by the other SSAs/Circle. CO had not connived with his 

superior nor he made purchaes far in excess of his delegated financial powers. Defence 

further argued that all the other SSAs were not targeted for irregularities by the 
Department whereas the Nasik Telecom District was targeted by the Department for 

serving charge sheets on the concerned officers which is rank discrimination. 

The points of determination in the present çse are 
a) Whether.the purchases were as per the requirement and within the financial 

powers of the Dy. General Manager, namely, the CO. 

~Ioff 
\/i 
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Items purchased were proprietary and. as such due procedures were followed 1/ 
in the said purchases. 
Whether there was urgency as stated by the defence due to rainy season. 

The defence has accepted that the CO had approved purchases made of 

certain items vide Ex. S2 and S3. However, it was a technical approval not the 

administrative approval. The GMT Nasik in management, meeting dt.,10.7.97 

gave administrative approval. Defence has also stated that it is clear from the 
Purchase Order placed by the AGM (Pig.) which clearly states that the purchase is 

with the authority of GM. On going through the Ex.S-2 and S-3, it is clear that 

the CO had returned the file to AGM (Pig.) after signing. He should have put up 

the file himself to GM for approval rather than returning the file to AGM (Pig.). 

Even if he had returned the ifie to AGM (Pig.) he should have given specific 

instructions to him to put up the file again for administrative approval to GMT. 
Therefore, the contention of defence in this regard cannot be accepted. He had 

himself approved. SW2 and SW3 have also deposed that the said cases dealt in 

Exhibits S2 and S3 were approved by the CO not the GMT, Nasik. Now the 
question is whether he was competent to accord such approval or not. This would 
be examined in due course. It is also on record that the then GM had questioned 

the passing of bills for some purchases. 

On going through the EL Dl that also contained Minutes of the management 

meeting dt. 10.07.97 which inter alia mentions "case of purchase of Aplab Cable 
Route Locator and MRCP Low Insulation Tester" should be processed. Nothing 
has been mentioned in this regarding urgency due to rainy season. DW-2 

however deposed that there was urgency due to widening of road and damage of 
the cable due to drainage in city area. DW-1 has also mentioned that there was 
urgency. The prosecution has stated that there was no urgency or genuine 
requirements and the requirements were projected simply because the supplier 
had approached the CO. Procurements were made by creating artificial urgency 
on the plea of rainy season. The testers were received in October and November 

(96 
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• 	L 	 is aftcr the rainy season was over. This has been confed by the SW-2. 

Therefore, the reason given by the CO that purchases were made in the urgency 

for rainy seasons is not tenable. 

SW-2 has deposed that purchases were made after the rainy season in Nasik 

that is why the urgency of the purchases during the rainy season does not hold 

good. He has further, deposed after seeing Ex.S-2 that in the said proposal there is 

no urgency to purchase the instruments on qutation basis. Even if there was 

urgency the procurement could have been followed by calling limited tender 

instead of open tender. SW-3 has also stated that vide Ex.S-2 urgency has not 

been mentioned in the proposal. The above discussions shows that there was no 

urgency in the purchase as mentioned by the defence on account of ensuing 

monsoon. Therefore, to dispense with usual procedure reciuired to be followed 

in such purchases in the name of urgency as contended by the defence cannot be 
accepted. 

According to prosecution,, para 28 to Annx to chapter 8 of GFR and also 
Ex S5; in case of the purchases of the items of estimated value to the tune of Rs. 

50,000/- and 'above; open tender system should have been resorted to. This has 

been deposed by SW-2. SW-2 has also deposed that the procurement was in 

violation of the DOT guidelines as per Ex.S-8. In the instant purchases approved 

by the CO (SW-2 and SW-3), the value is more than this limit. The prosecution 

has also stated that items were not the proprietary item. Defence has not rebutted 

this fact. Therefore, it has also become quite obvious that the items were not 

proprietary and there were more than one firm who could have supplied the 

purchased materials. In fact, Defence has admitted that later few more firms also 
became suppliers of these instruments. 

As regards specific requirements not received from the field units for such 

items vide Ex.S-2 and S-3 would reveal that requests along with report of the field 

trials were sent together after demonstration by the units. This has been deposed 
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by the defence witness also. Defence has argued that afler discussion -in the 

management meeting, it was not necessary to send the requests in advance or 
e justification of such purchases. DW-2 has also deposed that afler management 

meeting, requirements were sent to Planning Section by field units. However, 

DW-1 has deposed he submitted his requirements/requisition to GM, Nasik along 

with other papers. From this, it is clear that requirements were decided in the 

management meeting not earlier by the field units. Be as the case may be, it is 

clear that proper procedure were not followed in the said purchases. Defence has 

admitted that meanwhile four five more firms started supplying the items and they 

saved about Rs.49,000 of the govt. expenditure by placing the orders to the firm, 

named M's Hi-Tech. It means that there was possibility of further, reduction in 

the rate if some other finn would have been selected. By floating open tender 
perhaps the department could have got more competitive rates. There is merit in 

the deposition of SW-2 in this regard that if not open tender limited tender could 
have been resorted to. 

r 

~41 V) 

Defence has cited a particular case of Rs.1.33 lakhs in which financial 

concurrence was given without resorting to open tender in case of other DGM Sh. 

Padegaonkar. However, as per the deposition of SW-i in this case the approval 

was proper as the purchase was to be made within contract period and there was 

provision in the budget for the purchase of the instruments. The contention of 
- -- 	 '- 

defence that since other - 
 SSA!Circle also purchased such items, they in Nasik were 

justified in their actions is not tenable in the light of various 
circulars/letters/guidelines prohibiting the SSAs/Circles for such purchases. 

tf wa

sThere is one important question of delegated financial powers of the CO. 
 e defence has stated  that the purchases made were within the delegated 

ancial power of the CO. In his written brief also, the CO has stated  that DGM 
 within the power to made purchases up to two lacs. Defen ce  has stated that 

- - 	 .-.------,-- 	 -.- 

CO had power cOrxurrent with GM which was not used routinely. That is why 
the - purchase order in the name of GMT, Nasik was given. Defence has also 
stated that the notings between CAO and GMT, Nasik regarding passing of bills 
also indicate that DGM namely the CO had such financial power. However, 
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prosecution has stated that CO had no financial power as he was not the 

independent SSA Head or Area Director. This has been confirmed by the 

prosecution witness SW-2 also. This can be argued both ways. Defence 
---- - 

contention that if DGM had no financial power why the CAO allowed day to day 
f. 

	

	 e&eftñhipproaloTthe DGM/CO hase weight. However, 

defence has produced a document D-9 which clearly indicates that financial 

not tg thqse DGMs 
who are not independent SSA head. As regards the contention of the defence 
regarding internal arrangement of delegation of financial powers to DGM given 

by SSA head i.e. GMT, Nasik nothing has come on record excet the clarification 
of CAO to GM during passing of bills. Even if DGM had such financial 6éts 

j the power wask1tiized hcprident manne)that has come quite clearly through 

the evidences on record. All concerned did not follow the exiting guidelines/rules 

(/ 	including the CO. 

On the evidences on records it would reveal that there was no such 

compelling reasons that warranted deviation from the regular 

rules/guidelines/procedures in the present case. However, prosecution has not 

deliberated during the course of inquiry or in their brief regarding connivance 
aspect of the case. However, on the basis of the notings 

regarding passing of the bills, it appears improbable that thè'CO1icóived 
with the GMT, Nasik 

On facts and circumstances of the case and also based on evidences 
adduced before me, Iheld the charge against the CO as partly proved. 

VII. Findings 

Article of Charge: Partly Proved. 

Dated: 3A6.2004 
Commissioner for Departmental Inquiry 

if 
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From: 	/ 

- 	A.KDUTTA, 
• 	 D.G.M. B.S.N.L, 

Kalyan, MH Telecom Circle, 

KALYAN-421 301. 

TO: 
His Excellency, 

The President, 

Union of India. 

Kind attention: 	Shri Mohinder Singh, Director (VA) 

SUB: Representation against the Inquiry Report, 

case of Shri A.K.DUTTA, DGM, MH Circle. 

REF: Your office Memorandum no. 8/248/2003-VIG dated 25/8/2004 

Your Excellency, 	 " 

In acknowledging herewith the receipt on your memorandum quoted 

above alongwith the copy of the inquiry report and CVC advice, it is represented as 

follows: 
This representation consists of four Parts on the different deals of the case. 

Part-i: 
Attention of the Disc.Authority (DA) is invited to the DIRECTIVE issued 

by the CVC in their memo no. 99IVGL/66 dated 28/9/2000 (para-5), the provision of this 

para is NOT complied with. 

At the outset, I may submit that I did not commit any irregularities 

whatsoever to call upon disciplinary action against me. The Circular-F.No./17-4/2003-

VM-II dated 25/11/2003 from Director (VM), DOT, New Delhi(D-10) clearly absolves 

me from the charges framed against me (copy enclosed). However as directed by you, I 

may deal with the Inquiry Report as follows: 
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" The DA may after examination of the inquiry report communicate its tentative 

views to the commission. The commission would therefore communicate its advice. 

THIS alongwith the disciplinary authority's ViEWS may be made available to the 

concerning employee". 
This is given a GO BYE by the DA in as much as the \'IEWS as 

communicated to the commission in getting its advice (2' stage) is systematically 

suppressed, and not enclosed alogwith papers sent to base my representation upon. 

This has resulted in denial of natural justice and an opportunity to me to 

effectively represent my views. This denial itself will be Potent enough to set aside the 

action to follow as of grave prejudice. In FACT this DIRECTIVE of the CVC is 

followed in breach than its observance/compliance, which is mandatory on the DA as 

CVC, is NOW a Statutory body. 

Part-il: 

The inquiry report F NO.123INKG/29 dated 5/7104 as submitted by the 

Inquiry Officer Shri N.K.Ghosh CDI is also faulted on the ground that it is a 

DOCTORED one in as much as the 110 held a REFERNCE LEVEL in it. 
/ 

REFERENCE- CVC'S OM (actually it should be ID) No 003/P&T/142 dated 5.6.2003. 

This is a blatant denial of a FAIR Enquiry as the contents of OM where only REFERRED 

TO and the mind of the 110 was obsessed and clouded by the advice given by the CVC 
(ist stage advice). This OM apparently could not have been furnished to the 110 by the 

CVC. BUT in forwarding the papers to the 110 on his appointment on 5/12/2003 under 

Sub Rule-6 of Rule-14 of the CCS(CCA) Rules 1965 MUST have forwarded the CVC 

advice (OM) to 110 in blatant disregard to Rules by the Disc-Authority himself to 

Prejudice the MIND and cloud I/O's judgment in. the case. The 1/0 here starts with 

BIASED mind even before he starts the oral hearing and quoting the same as 

REFERENCE. The OM itself is the basis of the inauirv. This BIAS and PREJUDICE 

strikes at the very ROOT of FAIR Inquiry and natural justice. 
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In referring to the OM, the Inquiry Officer was WELL AWARE that the 

OM was not a part of the case of DA and 110 was BARRED from eonsidenng 

Extraneous papers/documents to get referring to J'udgement got clouded by the OM of the 

CVC, which was 110's Pay Master and higher officer of the CDI as he was designated 

110 was a part of CVC itself and he got himsff bound by (refemng to) OM of his higher 

To that extent, the 1/0 was very Honest and he did NOT hide as he was referring to 

the (OM of CVC). The DA blundered in providing the 110 with extraneous 

matter/documents for 110's consideration albeit un-authorizedly and the 110 fell an easy 

pray to the, Tactic's of the DA which denied a fair Enquiry.. Having got the OM (as 

supplied to him) he himself should have been honest enough not to take up the assigned 

jpi of 110 as offered to him by the DA on the ground that DA has tried to influence his 

mind/judgement by supplying him extraneous matter not connected with the charge. 

AND that too of the CVC advice where he was working as subordinate to CVC. 

- The action of the DA and 1/0 become suspect to ensure that the report of 

the 110 conforms to the advice of the CVC only as given at initial stage. 

The CVC also GROSSELY IGNORED the point of extraneous 

consideration jeopardizing the case while considering the Inquiry Report. The CVC 

could NOT oblivious to this FACT. Here the gets completed of the TRIO-I/0-DAI-CVC 

to acts in Tandem only and definitely acted in League. 

This is second point that is also more potent to set aside the whole process 

of Oral Hearings in this as wholly and whole heartily Prejudicial and against the very 

basis of a FAIR deal/inquiry and natural justice. 

Part-il-A: 
As regards CVC's Second Stage advice, I am sorry to state that even the 

CVC has not appreciated evidence properly when they say, that: 

I have gone beyond the Rules/Guidance/Procedure. I have done nothing of the 

SORT. 
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Observance of the Financial Rules was the primarily responsibili of CAO/IFA' 

which he felt as per the V.O. and 1.0 also who has found that "all concerned did NOT 

follow the existingguidelines". There is good distinction betwen purchase and approval 

for purchase I have only approved purchase to the extent below my Financial Power of 

V Rs.2 lacks. Other Financial aspects are to be approved by the CAO/IFA only; I only 

• 	 V 	
followed the "procedure" as prevailed THEN having precedence set by the CAOIIFA 

V 

Punde(SW-1) in case originally settled by CAO/GM. Podegaonkar, DGM also approved 

purchase only with the financial aspects set by CAO/GM. I only followed the procedure. 

Other aspects to see was NOT sphere to intrude into. 	 V 

The material approved was USED during the Monsoon season since purchased on 

5/8/97 and 28/7/97 only. The findings that they were purchased after Monsoon is the 

freak of 110's biased mind and are NOT supported by any evidence. The observation of 

CVC in this regard is not based on evidence, which they (CVC) have not checked. 

The onus of inviting Tenders was not on me. Nobody said that I should call for 

Tenders. If this was the case why was Padegaonkar, DGM Spared. He too did not set the 

Tendering process. The CVC can not have two different standards. • V 

Un-reasonability of ratios is vet another finding which the CVC should have 

refrained from connecting when 30 CAO's/SSA's purchased at Rs.1.33 lack. I advice 

purchase at Rs.84,000/- with the same utility saving Rs.49,000/- which was not a small 

achievement. The observation of CVC in advising is without based on facts hence the 

DA should have rejected. If not, now at least the UPSC on a reference may concede my 

oints on reference to them. 



There is noting in law to hold that the charge. is PARTLY PROVED.. Case law on this 

point isclearly laid down in the judgement pronounced by the CAT bench of Jodhpur in 

case of Ramdas Singh Vs Union of India and others as back as (1990) 13 ATC 136 

Jodhpur that - 

"There can not be any distinction between the charge aS haying not been 

proved and having not been conclusively proved. The charge has to be HELD EITHER 

PROVED OR NOT PROVED. There is NO middle course"(Cony of the circular is 

enclosed herewith for ready reference). 

Under these circumstances, the charge as PARTLY Proved Looses its 

MEANING and .NO finding at ALL This judgement was passed in 1990 but neither the 

DA nor the CVC has 'taken this into account at any stage so far. Though slow to act or 

react the CVC has taken cognizance of the Supreme Court Judgement in case of SBI Vs 

DC Agrawal and other, Date of Judgement 13/10/92 regardiiij non supply of CVC's 

instruction after about 8 years (CVC letter no.99 VGL/66 dt.28.9.2000) the CVC may 

take yet another 8 years to recognize the judgement of Jodhpur CAT to accept that the 

Charge is reauired to be just nroved or not nroved with no via media taken as Partly 

Proved. But the cases onward wait that long. Such judgemerit in REM have to be 

recognized for General application/applications in all similar cases and specially so when 

the law of the land does NOT recognize any such finding as PARTLY PROVED. 

Para-Ill- A:- 

The Prejudice of the I/O manifests itself in his analysis of evidence, when 

he concludes at page- 17 of his report, that: 

"All concerned did NOT follow the existing guidelines/Rules including the CO". 

This he concluded without clarifying who those "All concerned" were. This perhaps 

includes the CAO also as the head of the office for Financial Rules and also primarily 
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• 	 disbursing officer of Engg.Divn. ALL REALISATION OF REVENUE OR Disbursement' 

of Expenditure made by Subordinate office/units ARE MADE ON HIS BEHALF. (As 

per Rule-i 5 and 11 of the FHB Vol-ifi ingg- 3rd  Edition respectively). This the I/O 

accepted in evidence at page-5 last para of his report. If the Eules accept and mandate 

that "All expendire is made on His Behalf (i.e. of AO/CAO)'. Then what is the case 

against ME, and Question of any involvement of Engg. Officers coming IN? These 

basics are ignored by the VO, the DAIPO/CVC and everybody that matters V.O. also 

blames the CAO in this case. It is all irony that the Investigating Non vigilant vigilance 

officer involved the succeeding CAO Shri Gosavi (since.retired and escaped the drudgery 

of going through the trauma of facing charge sheet). Involvement of Shri Gosavi is also 

reflected in the "Reference" part of the 10's report. But (in CVC ID) under similar 

circumstances why was PUNDE(SW-l), the CAO/IFA who actually initiated the work by 

not even suggesting any tendering process for Rs. 1.33 lacs + 4% ST did not act to get the 

tendering processes initiated, but APPROVED the expenditure "On His behalf' (Rule-Il 

of the Manual FHB-Voll-llI). Was Shri Punde less culpable and allowed promotions 

from CAO to DGM (Finance) than Shri Gosavi His successor who was named in the 

Vigilance and CVC Report (ID)? With this impeachment offhi/O of "All concerned" 

the DAJCVC should review their actions to bring Shri Puhe, CAO(SW-l) also in line 

with others who were charge sheeted because of WRONGS and acts of 

Omission/Commission of the Head of the OFFICE for Financial Rules. Though I NOW 
crave for an action. I am equally sure neither the DA nor the CVC will raise their little 
Finger to act. 

Part-IV:- 

FACTS IN EVIDANCE:- 

(1) At the concerned time, I was the Only DGM in the Nashik Telecom District, the other 
two having relieved either on promotion or transfer. I was DGM 

(RurallUrban/Planning/Mtce. & Inst.) ALL IN ONE. I was actually holding two 
additional full time charges of other DGMs with all their financially/Administrative 
powers, (combined together or even severely). With Monsoon sets in, faults 
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increasing in a telephone system having over one lack telephones with a vast cabl 

network. Maintenance of telephone system to keep telephones working was my primarily 

• duty that time requiring my full attention. 

This load of work did not weigh with anybody for any consideration 

(2)CAO was the head of the office (Nashik SSA) for purposes of Financial Rules as 

codified in FHB Vol-Ill Rule- 15 and a11 expenditures were done on his behalf (Rule-

11 thereof). The DA/PO/lO and the Investigating VO all ignored this Basic fact. 

Schedule of Financial Powers IGNORED: 

The DGM did HAVE all Financial powers to APPROVE expenditure on behalf of the 

Head of Office(Power delegating Authority) who also was the head of office 

(finance) while the GM and the Engg. Officers were the Executive Officers. If NOT 

the CAO should have objected to the DGM's incung any expenditure on "His 

Behalf" and report the matter to the Circle Office of any irregular expenditure done 

by the 0GM. In absence of anything to the contrary, the CAO approved all 

expenditure on "His Behalf'. This has a particular reference to Rule-20 and 23 of the 

FHB Vol-ifi. 
 

The investigating Officer was IGNORANT of these Rules. While he named Shri 

Gosavi, the succeeding CÁO to Shri Punde (SW-i), he allowed Shri Punde to go free 

despite his setting a precedence in allowing expenditure on "His Behalf' for purchase 

of instruments to the extent of Rs. 1.33 lack + 4% S.T. This perhaps became 

precedence for succeeding CÁO Shri Gosavi to follow. 

Shri. Punde (SW-i) CAO allowed Padegaonkar, the then 0GM Nasik to OPERATE 

on the Tender of Ahmedabad Telephone District which formed the further BASIS of 

purchases on behalf of the CÁO Shri Gosavi, CÁO to follow. 

Based on such conceptions (common to all) some 30 CAO's allowed purchases to the 

tune of Rs. 1.33 lacks (at least) through out India (enclosed details at Annexure-I). 

Even in Maharashtra Telecom Circle, Latur, Aurangabad, Koihapur, Ahmednagàr, 

Nanded, Jalgaon and subsequently Nasik aiso(with Punde as CÁO) also purchased 
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similar instruments as the Head of the office for Financial Rules without any noting or' 

say to call for Tenders or initiate Tendering process (Notes in Exh-S-1 page-6) Did the 

CAO(Punde) had any Authority to call off Tendering Process or give a Go Bye No Rule 

is shown that he had any such Authority but only to follow the Rules more in letter and 

spirit thereof 

Neither Shn Punde nor Shn Gosavi, the succeeding CAO PRESSED for calling for 

Tenders, or fried to initiate the Tendering process suo-moto as the Head of the office 

for Financial Rules and particularly so when the expenditure was being incurred On 
His Behalf. 

Purchase made on iehalf of the CAO and expenditure incurred after Approval by 

AO by the AGM (Plg) or DE(CC) were NOT Objected to nor reported to Circle 

Office. 

Even under similar circumstances expenditure incurred by tcie Abmednagar, Latur, 

Nanded, Jalgaon, Koihapur SSA's were NOT objected to by the Head of Circle/or his 

IFA :eveiwhen the audit objected in Draft Audit Pam were BROUGHT to their 

NotiCe by Audit Officer(detail in D-1). 

Only Nashik SSA and its Officers were targeted and duted by Circle Head $W-

2/SW-3 for investigation with perhaps a special order to IGNORE other SSA's action 

and NOT even look into them but target only Nashik SSA. 

Purchases approved by me were within the Financial Limits of Rs.2 lacks when the 

Purchase Order was placed by the AGM (Pig) and expenditure WAS 

Approved/sanctioned and paid by the CAO/his A.O duly providing requisite 

FUNDS. 

Purchases approved by me were for Testers ± Route Indicators where a saving 

was made to the extent of Rs. 49,000/- against the price paid by OTHER SSA'S for 

Rs. 1.33 lack almost uniformly. 

There is NO EVIDENCE to show that any party approached me for purchase of 

their products at any time before or after the purchases were approved. 
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It is a matter of RECORD and Evidence that the demands by the two DE's DW-1 

and DW-2 were DIRECTLY placed with the GM on one case and with AGM (Plg) in 

• 	the second casó as directed by the GM in the Management Meeting of 10/7/97 where 

it is said that (Page 14 of Inquiry Report last para) Exh D-1 quoted by 110) as "Case 

- of 7&rchas6 of Aplab Cable Route Locator and MRPC Low Insulation Tester 

SHOULD be processed" The word verb SHOULD as used is very important and 

was an ORDER. The CAO Gosavi also attended this Managenent Meeting. 

If there was NO urgency, why should the GM desire and use SHOULD as minuted in 

D-1 1 {Annexure-A, 4(m)}. Urgency was there on 10.7.97 when Monsoon break and 

it pours in Nashik Area by July First Week every year. It does not require any 

weather Pandit to confirm. Much has been made of Urgency. Urgency did Exist. 

The P.O. has put no evidence to show the instruments supplied by M./s. Hi-Tech were 

lying IDLE and were NOT used. In fact, it is confirmed by the DGM (Pig) Nashik in 

D-i 1 (Annéxure-B, para-2) which is stated as "The Instrument have been put to use 

and not lying unutilized since there purchase". Who was the Authority to decide 

Urgency, Not the V.O. It is not mandatory or codified anywhere the urgency 

SHOULD be shown in the proposal for purchase. Urgency there of was decided 

by the G.M: Head of the SSA as discussed and Apprved in the MEETING itself 

where also directed to place demand with GM or AGM (PLg) directly. 
t. 

The 110 erroneously quotes purchase/supply date as Oct/November when they were 

actually surplied and received on 11/8/97 and 26/8/97 (oae 14 last narn of 110 

report. The details of supply enclosed again with this at Annexure-il. This is also 

confirmed in the Form 'D' available at page 39 (S-2) and page 20 (S-3) respectively. 

The I1O-DA-CVC are all under a misapprehension about the terminology's of 

approval and purchase. 

Any proposal to mature for nurchase requires 3 approval as per Rule 147 of the P&T 

Manual Vol-X: 
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(i) Technical (ii) Financial (iii) Administrative: 	 ' 

I gave Technical approval for the purchase within my powers of Financial Limits of 

Rs.2 lacks then as existed. Despite of the blabber of P0 & V.O. that DGM had no 

financial powers, the CAO himself admitted all expenditures done by me on his 

behalf and settled accounts Thereby he was not risking his career as a CAO, he did 

not report.anything advVerse  to theirleA thereby ONLY coflriming that the 

DGM was empowers within' the limits as KNOWN to him while he was a CAO in 

Nashik SSA. HAD I NO powers he would not and did' dare to stop purchases 

approved on his behalf, as he was the Head of Office (NASHJK SSA) for 

implementing Financial 'Rules. The CAO Punde's background was solid. An 

Engineer, by qualification entered All India Services while the succeeding CAO was 

a matured ranker having completed number of years 'of services in 'the Accounts 

Department to come to the level of CAO. Both had full knowledge as to what they 

were doing and what they did, but the background for the 110 and VO was poor, as far 

as accounts are concerned as both started their careers, at JTO levels only, and both 

were acting under instructions of their Masters. There was NO such compulsion for 

any 'of the two CAO's. The JJO-DA-CVC did not take this factor in to consideration 

when.the VO admitted that he did not consider the scheduYe 5flinancia1 Powers even 

at the investigation stage.  

(15) I submitted 15 Defence documents. In his I/Report theJIO has considered only 

four D-1, D-2, D-9 & D-10. Other documents he did NOT consider. His bias clearly 

shows his mind set. 

The P.O used the Defence documents in his brief which the 110 had mentioned in his 

Report at page 3 '& 17. 

As per the caption of Annexure-IlI and IV of the Memo of charges, the P.O was 

required to base his case only on the State documents and his 3 witnesses he 

examined. In these documents the scheduled of financial powers of DGM were only 

conspicuous by absence as the VO (SW-2) did not know its value and its utility also. 
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Even while charging of Financial Proprieties, the DA did not put the schedule of 

- Financial Powers in his evidence as the chargesheet is only based on the Vig. Officers 

Report, which is also NOT a .State document. This document was a part of 

Prosecution documents in case of Mr. B Prasad (the then GM Nashik) case conducted 

by the sanie 110: Hence in dealing withliisase in his report he concludes atpge-

17 in his reportthat "All concerned did Not follow the existingguide lines/Rules 

including the CO' 

I discussed each of the 15 documents in my Defence brief between pages 33 to 39. 

The 110 ignored 11 Defence documents and has not even referred to in his report. 

These documents were earlier considered as RELEVENT to the Defence when they 

were summoned from their respective Custodians. 

Suddenly during the assessment of EVIDENCE he ignored 11 Defence documents 

ignoring almOst 73% why? The DAJCVC have no comments for ignoring out right 

73% of Defence documents. This reduces the inquiry and its report a mere show of 

Enquiry that too to find the charge only PARTLY PROVED. Why viere 73% of 

Defence document were ignored. The DA may have to'iirify and reconsider its 
/ 

decision. 

In addition I appended to my brief two sheets evaluating evidence how the Six SSA's 

of Maharashtra Circle ignored the PROCESS/Rules before I approved these 

procurements, as also how some 30 SSA's all over India also followed Suit. 

All these evidences were only ignored by L/O-DA and CVC. This makes a Mockery 

of the Enquiry where One did NOT see, the second did not hear and third did not 
speak. 

(16) The assessment of the evidence Does NOT SHOW that I did effect a saving of Rs. 

49.000/- over all the 30 SSA's purchasing the instrument while one unit purchased 

the same item atRs.1.75 lacks against the market rate of Rs.1.33 lacks from M/s. 

Kendriya Bhandar. Hyderabad (D-15) 



The purchases were approved by me on two Engg.27. All proposals in Eng-27 

are required to be approved by the A.O / CAO and on their approval Funds are 

required to be allotted for payments of the bills (para-264, 265 & 266 of P&T Manual 

Vol-X) 
At the time of approving Eng-27 and allotting funds thereof the CAO, the Head of the 

office did not raise' any objections during ptoburement but approved the same. 

As noted in the Inquiry. Report page-12 last para the CAO only made a suggestion 

and it was NOT an objection. That suggestion was adequately replied. He was 

satisfied, and accorded Financial Sanction as the Head of the SSA for Finance. Had 

he disagreed with my Note on dated 22/8/97 in S-3, page-14 he COULD haye also 

suggest the Executive Head of the unit to call for a regular Tendering process as it 

was the SSA Head who was authorized to call for the Tenders on behalf of the 

President of India. He did not press it and allowed which is a PROOF enough to say 

that every thing was Right & OK in the Nashik SSA. 

It is a matter on record the suggestor, himself was silence on the suggestion and he 

did NOT PRESS for it. It was upto him to 'COMPLAiN and not the DAIVO/ to 

evoke up the long dead issues after a lapse of five years only -because the Audit Para 

was raised which Nàshik 'could not effectively replied while the same Audit Para of 

the other SSA's 'like Koihapur, Ahmednagar, Nanded, Jalgaon, Latur were 

CONDONED. The Head of the Circle specially asked the VO to ONLY look into 

Nashik case ignoring what happened in other SSA's though everybody was well 

Aware. 

GM Nashik helplessly pleaded and explained later also that (D-2):- 

More over no favoritism was shown to any particular agency. 

These items are absolutely essential in the rectification of faults thereby 

reducin2 the revenue loss and avoiding public complaints. The actual 

requirement was from each Divisional Engineer to reduce the Cable Fault and 

the same was discussed in the monthly Management Meeting (10/7/97) and 

accordingly only one or two items were purchased from the different vendors 
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to evaluate the utmost usefulness in the field. The Tender formalities were 

ptponed for the above reason only.. 

	

• 	
NOW finally, as regards the points of the determination in the present case as 	" 

set out of the I/O at page-13 para-V, it is represented as 

.• 	.: 	:.. 	:'e 

	

0 
'• 	 (a) Whether the purchases 'er 	per the requirements and within the 	: 

financial power of Dy. General Manager, namely the CO. 	 0 

The 110 has still a confusion in his mind between "Purchases: and 

"approval". They are two separate issues. 

I only Approved the purchase/procurement on Technical Feasibility basis 

only. 

Decision to procure or purchase was taken in the Management Meeting of 

10/7/97 which the 110 has agreed that it was minuted that "Case of 

purchase of Aplab Cable Route .Locator and MRPC: Low Insulation 

Tester SHOULD be processed". 

This was definitely an ORDER when qualified1i the verb SHOULD. 

This also sets at rest any doubts about the Urgency of Requirements. The 

urgency was discussed in the Management Meeting during the Monsoon 

only on 10/7/97 when Monsoon usually break in Nashik region by end of 

June every year. The VO (SW-2) was NO authority to decide the 

Urgency. GM was the proper authority. The power for calling the Tender 

was with the GM, Head of SSA on behalf of President of India. This was 

subsequently confirmed by him in (D-2) where the GM Nashik has clearly 

mentioned that these items are absolutely essential in the rectification of 

faults thereby reducing the revenue loss and avoiding Public Complaints. 

The question of urgency was well settled in the Management Meeting of 

10/7/97. It was due to urgency that the GM decided to process and 

directed that it SHOULD be processed. The Tender formalities were 

postponed by the GM Nashik for the above reason only. 



SA 
'V 

1 only approved the purchase of two items only out of 8 listed in 

Annexure-il. On my approval, the iuestion of calling limited Tenders or 

onen Tenders etc. did not nressurized by the CAOIJFA and approved 

purchase without Tendering Process; in view of the decision taken to 

postpone the Tender by the EI 'Nashik in the Management Meeting on 

10/7/97 the VO should not link purchases made by other than me to prove 

anything against me. Both VO and I/O erred in co-relating case of other 

purchases approved by me or purchased. I also did not have powers to 

call for any Tenders. The powers for calling the Tender VESTED with 

the GM (Head of SSA) only on behalf of President of India and the 

decision of GM subsequently confirmed by him in D-2. The decision to 

process was emphasized by the verb SHOULD. 

Nobody in Nashik SSA had any doubts about the urgency including the 

CAO who attended the Management Meeting. The delay of processing 

was also cut down when it was told by the GM as Head of the SSA that 

the rôquirements to be forwarded to the GM' or AGM (Pig) (DIRECT 

NOT through DGM's). 

The doubting THOMAS's cropped up much later when all the papers had 

already been considered off the records. The urgency of required 

Instruments by field units were projected in the Management Meeting on 

10/7/97 for its utility and usefulness. The requirement were placed by the 

field is directly to GM or AGM (Pig) as per GM's directive. It was on 

this requirement, the proposal was considered upon obtaining the 

approval/sanction of the CAO/IFA on whose behalf the expenditure was 

incurred. It was the CAO who was controlling the FUNDS and made them 

available for the Purchase Orders which were placed by the AGM (Pig), 

O/o.GMT Nashik on behalf of G.M. The AGM (Pig) process the 

purchase order under GM's order in the minutes of the meeting. Item 

\\ 
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4(m) in Annexure-A (Minutes of the Meeting) in D-9 mentioned only'.to 

DGM (PIg)/AGM (Pig) for "ACTION BY". The approval/order of GM 

Iashik was already recorded in the Minutes. No separate orders were 

necessary by again putting file to G.M. No specific'instruction by me to 

the AGM (Pig) were necessary as the AGM (Pig) was well aware of the 

order of G M's Administrative Approval in the Management Meeting on 

10/7/07 which is confirmed in the D-11 (Annexure-A, . (Minutes of 

Meeting), item(m), page —2). Later on subsequently confirmed in D-2. 

This clearly shows that PURCHASES were NOT made by mc. 

I only Technically approved the proposal which had a sanction/approval 

of GM as minuted and taken note of the 110 hence the 1.0's argument that 

I should put up the file to G.M. for approval is wrong. 

(b) Items purchased were definitely NOT Proprietary. The procedure 

followed was SIMPLE and Routinely followed by Nashik SSA earlier by 

Shri Padegaonkar, the then DGM. When the DGM purchased one 

instrument for Rs.l.33 lacks +4% S.T. on the f6ll6vng points or grounds: 

Acting on the Tender approved by Abmedabad Telecom District (the 

CAO had No Objection to this) The cost being 1.33 lakhs + 4% S.T. 
The Tender was approved on 6/3/96 by Ahmedabad Telecom District. 

Padegaonkar has also quoted as a precedence that the following SSA's of 

Maharashtra Circle had also ventured on the purchases. 

 Kolhapur 22/10/96 Almost one month after Monsoon 

 Ahmednagar 22/4/97 Two months before Monsoon 

 Nanded 17/12/96 Three months after Monsoon 

 Jalgaon 10/4/97 Two months before Monsoon 

 Latur 12/6/97 Just before the, Monsoon 

(6). Padgaonkar's 20/6/97 Just at the onset of Monsoon in 



Purchased before 	 the Nashik area. 

Management Mtg. 

(7) Purchasedin Nashik SSA 	On 5/8/97 and 22/8/97 when 

After Management Meeting Monsoon were in full swing 

- 	held on 10/7/97. 	 and therequiremènts was essential 

All the above purchases were NOT for any Proprietary items and the 

procedure followed were the same. 

Collecting requirements 

Processing on basis of quotations supplied by the Manufactures or their 

agents and copies of previous purchase orders. 

Field trials of their utility/usefulness. - 	based on the satisfactory field 

report of the instruments. 

Technical, Financial, Administrative approval by the respective 

DGMICAO/GM's  

All this on basis on Tenders approved by. hhmedabad Telecom District. 

No separate Tenders were called by anybody in all these cases (despite 

instruction in S-5). 

Precedence & Procedure only. 

URGENCY was definitely there: 

(1) Earlier purchased by Nashik SSA on 20/6/97 just when the Monsoons 

were about to Break. 

The rules of finance and the so called financial proprietors of FSR's was 

given a GO BYE by the CAO, Punde (SW-i) himself when without even 

mentioning of Tendering process, HE approved purchase of ONE 

instrument for Rs.1.33 lacks + 4% S.T. He was the authority and Head of 

office for financial rules, controlling and allotting funds for purchases 

approved by HIM. Nobody should be BLAMED for the acts of 

Omission/Commission of such Head of the office who admitted that the 



deal had his approval. The question HE should answer was whether he' 

had Authority to Bypass any Financial Rules. 

Already justified in D72 which the 1/0 did not go though seen 

Igned the othe :. i1Defence documents which went 

unseen/uncovered and Did NOT apply His mind for the 11 documents 

submitted by Defence. The question of calling Tender was Not raised 

by PUNDE (SW-i) at any time when he was CAO/IFA.. The  

succeeding CÁO/WA Gosavi suggested but did not press ongoing the 

precedence set by Punde(SW-1). 

(2) Discussed in Management Meeting of 10/7/97 when Monsoon already 

set in. Urgency was discussed in the Meeting. The CAO/IFA was also 

present in the Meeting. The Trial of the instruments purchased by 

Nashik •SSA was quite satisfactory as reported by the DE (CC) and it 

was minuted that: 

cases of purchase SHOULD be processed 

requirement to be placed by the Divisional Engineer direct to 

GMJAGM (Pig). 

Requirements were placed for the instruments by the DW-1 & 

DW-2 directly to GM and to AGM (PIg) respectively recorded 

in S-2 page-22 and S-3 page-13. 

Processed Financial approval sought- order placed by AGM 

(Pig) and the Item supplied and received on 11/8/97 for DE 

Nashik Road and 26/8/97 for DE(Cable & Mtce.) Nashik 

during the rainy season when the Monsoon was in full swing 

and NOT in October/November as erroneously stated at page-

14 & 15 by the 1/0 in his renort. This has also NOT confirmed 

by SW-2 in his deposition. Here the I/O is under a wrong 

impression that it was I who processed the case for Malgaon, 

Ambad, Dhule, Panchwati or Manmad. This was done by 



G.M. himself though I was completely unaware about those 

cases, it seems to be hangover of the 110 from Prasad's case 

(the then G M Nashik) dealt earlier (file S-i) A comparative 

table is enclosed at Annexure-il to give the details of my 

approval for, purchá stands only ,  at Si No 2 & 3 of the 

Statement for Nashik, Nashik Road and Deolali only. The 

Items were supplied and. received on 11/8/97 and 26/8/97 as 

detailed therein. There were in all 8 purchases, out of which 

was by DE(CC) approved by Punde (SW-l), Padegaonkar/ 

G.M. Item 2 & 3 were approved by me while others at 

Sl.No.4,5,6,7 & 8 were approved by G.M. himself. I did not 

approve any of these Items. The 110 some where and some how 

gota wrong impression not based on facts in evidence. The 

reason given by me is that Purchase was made in the urgency 

fot raIny season was absolutely conect. The 110 is wrong in 

this rëspect. 

(v) 	No Evidence by the P.O. to say that the -instruments purchased 

were lying idle or not utilized. The 1GM in his report in 

D-11 Annexure-B, para2 confirmed that the Instruments 

have been put to use and not lying unutilized since their 

purchase. Finally after Audit Objection after their Draft Para, 

GM himself explained in D-2 as. 

i) 	"More over no favoritism was shown to any particular agency. 

2) These items are absolutely essential in the rectification of faults 

there by reducing the revenue loss and avoiding public 

complaints. The actual requirement was from each Divisional 

Engineer 10 reduce the Cable Fault and the same was discussed 

in the monthly Management Meeting (10/7/97) and accordingly 

only one or two items were purchased from the different vendors 
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to evaluate the utmost usfulness in the field. The Tender 

formalities were postponed for the above reasons only." 

The dnijfon of SW-2 that nur chase were made after the rainy season in 

Nashik is not correct The Purchase Order placed on 5/8/97 for the requirement 

placed by DENashik Road) on 31/7/97 to GM Nashik and the Item was supplied 

and received on I i/8/97. Similarly, the Purchase Order placed on 22/8/97 for the 

requirement placed by DE(Cable & Mtce.) Nashik on 7/8/97 to AGM (Pig), 

O/o.GMT Nashik and the Item were supplied and received on 26/8/97. From this 

it clearly shows that the Item have been supplied and received in the rainy season 

• only. The V.0. should not link purchases made by other than me to prove any 

thing against me. Both V.0. and.I.O. erred in correlating case of other purchases 

approved by me or purchased. 

(c)The urgency of demand of the Instruments was definitely there since a large 

• number of subscriber's lines, were out of order due to cable faults those taken 

place since the monsoon started. Prior to utilization of this sophisticated 

Instrument, the cable faults were restored on trial and '  error basis, which used to 
/ 

take much time. After the utilization of sophisticated Instruments, the pending 

faults, which were lying since Monsoon, had been restored quickly in less than 

1110th of the time taken by the earlier method. The subscriber's lines have been 

restored quickly. Thus not only the subscriber's pending complaints have been 

reduced quickly but also the department have saved lot of man power, time, 

material and most important is revenue loss which could have taken place due to 

subscriber's lines became out of order due to faults. The Amount saved due to 

quick restoration of the subscriber's lines by the use of this sophisticated 

Instruments was much more than the cost of the Instruments. The factor of No 

Urgency can not be decided in the year 2004 when the Instruments were 

purchased under discretion of the General Manager Nashik, Head of SSA who 

was very much impressed by the performance report given to him by DE(CC) 

Nashik on his use to the new Instruments. DW-1 & DW-2 have deposed that there 



was urgency due to widening of the road and drainage work carried by the 

Municipal Corporation in the important city area and consequently the damage of 

the cable had occurred which were come under cable fault on the onset of 

• Monsoon in July/August' 1997. This fact has also mentioned by the 1/0 in his 

report The cases were approved technical suitability for the purchase by me 

The 1.0. due to his pre-cónceived idea'i in thd B.Prasad's case turned a blind eye 

to blame me for not calling for Tender which is to be done by the SSA Head, G.M. 

Nashik on behalf of President of India. 

If G.M. has dispensed, he was responsible to answer perhaps he did in his case 

against him. Both the Head of Offices for Finance and Administration did not pressed for 

Tendering process and kept away with it. The 1.0. has picked up a wrong notion that the 

procurement approved by me was not based on urgency. Of course urgency was there, as 

discussed in the Management Meeting on 10/7/97 and primarily it was on the "ORDER" 

of the G.M., Head of the SSA to process the purchase demands for which the requirement 

were directly placed with him and his Assistant AGM (PLg), O/o.GM Nashik; I approved 

Technical worth of the outlets to purchase. 

To observe the financial Rule para-28 to Annexure and chapter-8 of GFR and Ex-

S-5 where the primarily responsibility of the Head of the office 'f5iFinancial Rules. This 

duty was not delegated to me. The CAO was well aware that open Tender system should 

be resorted to the tune of Rs.50,000/- and above. It was Shri PUNDE SW-l) who 

himself approved the purchase of Rs.1.33 lacks + 4% S.T. Now if it was a contention of 
the P.O that Tender should have been called for,, he was barking a wrong tree on me. His 

own witness is at fault Shri Punde (SW-l) did not even remotely suggest to call for 
Tender when he approved the purchase approved by Shri Padegaonkar for DE (CC) 

Nashik. On the note of DE (ExtI) E lOB, Nashik who was also working as DE (CC) 

Nashik, the CAO approved 
With a note that "GM may kindly see above, note, one Cable Route Locator of 

Aplab make costing Rs.1.33,000 + 4% S.T. may be purchased from MIs. Aplab 

Electronics Pune (in S-I, page-5)". Here he did not even suggest calling for Tender nor 
did he submit the proposal for approval. Straightway as the head for Financial Rules, he 

noted, "May be purchased" and submitted the proposal for purchase which was approved 
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by the GM. Punde had cleared the proposal thereby giving GO BYE to all the Financial 

Rules known; to him alongwith his lcnowledge that any proposal of worth of Rs.50,000/-

and above requires a Tendering process to follow. If Head of office concurs, the. 

subordinate has NO say in the matter That Js why Padegaonkar, DGM also did not 

suggest any Tendenng process with his limited knowledge of GFR or contract procedure 

The Presenting Officer could not impeach his own witness on the points of 

calling for Tender as per rules quoted from GFR or S-5. Perhaps due to his ignorance of 

the Rules. Of course the V.0 did not apply any rules on the subject, where the V.0. 

castigates one CAO but lets off the other who set Precedence and ball rolling is the way 

investigated by V.0. OR was having specific instruction only to target NASIK SSA. 

The 1.0 erred in his observation that specific requirements were not 

assessed. It is a matter on record that the GM directed that the specific requirement were 

given to him or:AGM (Pig) directly (mentioned as to page 21 & 22 in S-2 and page-13 in 

S-3). No proof was presented by the Presenting Officer to show that the specific 

requirement was not assessed before resorting to local purchasy -It. is a matter on record 

that they were ascertained as per the following documents. / 

DE Nasik Road letter no. S-2/GenlI1 92 dated 31/7/97 addressed to GM Nasik 

indicated the requirement of Nasik Road Division placed alongwith demonstration 

report in S-2 on page no.22 and page no.2 1. 

Similarly the letter no.NCT/N-6/97-98/17 dated 7/8/97 from DE(Cable & Mtce.) 

Nasik addressed to AGM(Plg), O/o.GMT Nasik after satisfactory demonstration 

test in S-3 on page no.13 indicated the requirement of Nasik city area. 

There were different models too of M/s.Aplab @ Rs. 1.33 lacks; M/s.Aishwarya 

Telecom @ Rs. 1.1 lacks and @ 1.72 lacks; M/s Hi-Tech for Rs.84,000/-; Kendriya 

Bhandar for Rs.1.95 lacks and M/s.MRPC Hyderabad for Rs.3.95 lacks as details in 

Annexure-Ill. Technically all were the same meant for Cable Route Tracing, but one of 

M/s Aishwarya Telecom was having one Cable Test set at a price of Rs. 1.72 lacks and of 

M/s.MRPC Hyederabad had Audio Visual Cable Set with ECIRT and compulsory 
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accessories ha'ing price of Rs.3.95 lacks. I being a Technical Officer choose to sugget 

MIs. Ri-Tech for their lowest price of Rs.84,000/- after having the satisfactory field 

performance report thereby saving at least Rs.49,000/- per piece in comparison to the 

• price of M/s.. Aplab Tester of Rs. 1.33 Iacks._ Though Tender proccss were not initiated
11, 

but the competitive rates were available by June 1997 for Aplab and MIs Hi-Tech Out 

of which the priceóf MIs Hi-Tech was the lowest; Other firms came up in 1998 and 

1999 and 2001 etc. A tabulated sheet at Annexure-ffl is enclosed herewith and was 

appended to my defence brief also. The 1.0's mindset was closed as he did neither see 

the comparative rates nor noted the column of price/dates as noted therein. The 

Management Meeting for Monsoon precaution held on 10/7/97 and DE (CC) gave details 

of usefulness of instruments purchased by the DE(CC) Nasik to locate the 'Cable Routes 

and Cable Faults; The other DE's present in the meeting also desired to have such useful 

sophisticated instruments for their Division. The GM Nasik has directed the 'DE's to send 

their minimum requirement directly to him or AGMPlg. It is' a thought of the 1.0. that 

such cases should 'have been requested before the Management Meeting on 10/7/97. Ti 
this respect, it is again clarified that all the attendees available in the Meeting did not 

know about such sophisticated instruments which was purchased by DE(CC) few days 

before. This was only known to the GM and CAO who approved the expenditure without 

calling Tender as head of the Financial Rules. After knowing the usefulness of the 

sophisticated instruments as highlighted by the DE(CC) in the meeting, the other DE's 

had demanded one set of each to their sub-division. In the month of July another 

Manufacturer MIs. Hi-Tech has come up with the same We of the Instruments and same 

utility and presented the satisfactory demonstration of Instruments in Nashik Road, 

Devolali and Nasik City. After satisfactory demonstration, the DE(Nasik Road) and DE 

(Cable & Mtce.) Nasik City had placed their demands for their sub-division to the GM 

Nasik and AGM (Pig), 0/o.GMT Nashik respectively in order to restore the cable faults 

which had occurred due to onset of heavy monsoon and interrupted the telecom services 

to the subscribes. The urgency of demand of the Instruments was definitely there since a 

large number of subscriber's lines, were out of order due to cable faults taken place since 

the monsoon started. DW-1 .& DW-2 have deposed that there was urgency due to 

widening of the road and drainage work carried by the Municipal Corporation in the 



important city area .the damage of the cable had occurred which were come under cable' 

fault on the onset of Monsoon in July/August' 1997. This fact has also mentioned by the 

110 in his report. The cases were approved technical suitability for the purchase by me. 

Upto July 1997 the following firms were in the market providing such instruments as per 

enclosure to my defence bnef I have already indicated as follows 

I 	M/s Aplab Seba Electronics Limited 	- 	June' 1997 

MIs. Hi-Tech Telecom Hyderabad 	- 	July 1997 

All other out of these come up 	 - 	after August 1997 

(details of these were already enclosed in my Defence brief at Annexure-I) 

Therefore, looking to this table and if the 110 has really seen this table at 

Annexure-I & ifi he wouldnot has ventured topen what he has said in the page-I6 of 

1/Report that possibility of further reduction in the rate if some 'other firm would have 

been selected. At that time there was only four firms known to the deal such Instruments. 

The comparative rates are as follows:- 

M/s Aplab. 	 - 	Rs.1.33 lacks 

MIs. Aishwarya Telecom 	- 	Rs.1.1-lacks & Rs.1.72 lacks 

Mls.MRPC, Hyderabad 	 - 

MIs. Hi-Tech Telecom Hyderabad - 

for comprehensive Test set 

Rs.3.95 lacks of 

Audio/Visual Cable Test Set 

with EC/RT 

Rs.84,000I- for the same 

purpose and utility. 

No other firms had come up. 

With the data available quotation could not have come below Rs.84,000/-

which was the lowest rate of M/s Hi-Tech Hyderabad. It is apparent that by floating any 

number of Tenders, the rates could not have gone below Rs.84,000/- which I approved 

for the purchase. 



Secondly, a duty is CAST on the Accounts Officer to maintain a Register 

of comparative cost for different items of supplier. Since this was a new item in the 

market and all the five SSA's of Maharashfra Circle viz. (i) Ahmednagar (ii) Latur 

(iii) Koihapur (iv) Jalgaon (v) Nanded and later Nashik itself as (vi)th purchases at the 

standard rate of Rs 133 lacks + 4% S T based on the accepted and valid Tender of 

Abmedabad Telecom District in Junè'97.Theaction of Nashik Telecom was perfectly 

tenable in recommending purchase of, M/s Hi-Tech Instrument for its lowest price of 

Rs.84,000/- against the statement of the CAO/IFA that in his view the approval was 

proper and the purchase was to be made within the contract period and there was 

provision in the budget for purchase of instrument (as per Rule 60- using sense as a 

prudent person). 

These expenditure for Instruments as per records of the case were debited 

to maintenance and the I/O has to accept his statement out of contest to examine whether 

the_CAO/IFA Punde (SW-I)_had powers to bye pass the rules to operate on a Tender 

accepted by the other Divisions or the other units as per S-S item (i) procurement worth 

Rs.50,000/- and above are being finalized without regular Tender. (ii) Tender of other 

SSA/Circles are being operated. /. 

/ 
These two Basics, the CAO Shri Punde (SW-i) had not thilowed, he allowed to 

operate the Ahmedabad Tender and cost of item to be purchased is approximately 2.5 

times the limit of Rs.50,000/-. Does the 110 really think that the CAO Shri Punde has any 

powers to bye pass any points when the V.O. putsforth his arguments for purchase of 

item without calling for Tender? The P.O. also is silent on the action of CAO Shri Punde 

(SW-l) but blames me for not calling Tender for items above Rs.50,000/- while 

condoning the action of other DGM and justifying the same in case of purchase suggested 

by Padegaonkar the then DGM in S-i. page-6. The CAO has not been delegated any 

powers to condone or use his discretion specifically, when the CAO was the Head of the 

office of Financial Rules. The whole malady started because the CAO was neither un-

aware nor ignorant of his status as head of the office for Financial Rules. He was duty 

bound to implement the Financial Rules and not allowed them to bye pass any of the 
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Financial Rules. Shri Punde CAO contended that the Ahmedabad Tender was valid upto 

5/3/9 8 (QA- 13 of SW-I) in the purchases suggested by him, the same Tender was still 

valid in July'97 but the V 0 completely ignored that and the succeeding CAO Shn 

Gosavi could have been right on the same ground of validity of Tender upto 5/3/98 In 

Account Inaftei," 6n6 mah's meal can't be others man's poison Because what is meal and 

what is poison are clearly definedin the Account course of which A 0 and CAO should 

be well aware4fi.& paid for This WAS DESPITE instructions contained in S-5 which 

were to follow as the Rules already codified. 

In the purchase recommended in my case one Fault Locator each approved 

against Engg-27 for which the CAO has passed the Engg-27 and placed the funds at the 

A.O's disposal for purchase. But the 1.0. due to his pre-conceived idea's in the 

B.Prasad's case turned a blind eye to these details to blame me for not calling for Tender 

(this is to be done by the SSA Head, GM Nashik) and exceediiig the Financial Limits 

which were not proved by the P.O. .iut approved by the succeeding CAO to Shri Punde 

who under similar ,  cirôurnstances allowed, pasedand paid a bill for Rs.1,33 lacks + 4% 

S T and yet the 1.0. accept the testimony of Shn Punde, CAO/IFA(SW-1) to blame me 

Referring to QA-20 of Punde (SW-i) on the provision of Financial 

Vol ume-3 whether Financial Advisor has still the status of the Divisions or SSA for 

Financial Rules, his reply was "he can't comment on the question". If the CAO does not 

know his status in SSA, his testimony is worth scrapping for all practical purposes and 

need not be considered or relied upon. To that extent, the deposition of the status of CAO 

Shri Punde (SW-i) is wrong and 1.0. should have decided whether to accept oral 

deposition of the CAO (SW1) or accept the position of CAO cum financial advisor in 

view of Rule-iS ofFHB Vol-Ill. Rüles do not lies, CAO can. The same can be in view 

by the Disc-Authority in accepting the 1.0's report based on misconceived ideas of the 

CAO's Shri Punde (SW-i) as he also the DA for theCAO (SW-1) 

The Disc-Authority has to select and accept the Rule rather than what 

CAO (SW-I) says. The CAO has definitely erred in view of the Rules which should not 

be easily pardoned by the DA when he set a wrong precedence and practice for his 

successor to follow who was recommended for action by the V.O. while not even of 

mentioning the acts of omission and commission by Punde, (SW-I) in whom the 1.0. 
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believed and made basis his report against me when I had no. control over him on any 

financial matters of Nashik SSA I only technically approved the feasibility of use of 

newly introduced sophisticated instrument like the one Shn Punde authonzed to 

purchase and blame others were wrong and he was nght 

There is a element of charge that the expenditure incurred was far in excess of 

delegated financial power of Dy GM/GM To clanfy this, itis stated that being a part of 

the charge it was the duty and responsibility ,  of the Disc-Authority to prove that element 

of charge that Dy.GM had no financial power in SSA but both the Disc-Authority and the 

P.O. on his part failed to prove whether a DGM attached to a SSA had financial power or 

not. 

As a part of defence I had requested the schedule of Financial Power 

issued by the Maharashtra Telecom Circle, Mumbai vide endorsement no.BGT/AO-

2/Rlg/Vol.V/4 dated 2/1/91. for circulation under DE (Admn) Nashik no.Y/G/31/90-91/23 

dated 28/1191. This was to show that no financial power were violated by me. The same 

was supplied by the custodian but this D-9 documents was shown to witness SW2 and 

SW-3 who intern attempted to prove that schedule of financial power does not empowers 

the DGM. In this two question arises, whether the interPretion of V.O. is right that 

DGM did not have any financial power in Nashik SSA and (ii) whether the P.O. can used 

defence document(D-9) to prove his case. 

As per the caption Annexure-.Ill and Annexure-W of the Memo of charges, it was 

roposed by the Disc-Authority to sustain the Article of Charee by 10 documents listed 

therein and through 3 witnesses listed at Annexure-IV through whom the charges were 

proposed to be sustained. With these captions, neither the P.O. nor the Disc-Authority 

had mandate to use and put in evidence the schedule of financial power as supplied by the 

custodian, as an additional documents to prove his case. But here again the mandate that 

P.O. used D-9 as irosecutiori  documents to prove that the DGM had no financial power. 

If this was really true how was it that Shri Padegaonkar a DGM in Nashik SSA was 

allowed to use the financial nower for sanctionine a Estimate or incurring exoenditure by 

sanctioning purchase to the extent of Rs.1.33 lacks + 4% S.T. and I also was allowed to 

exercise purchase from time to time to run the areas under me by incurring expenditure to 

the extent of Rs.2 lacks at the time for sanctioning purchase of petty items, stocked or 
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non-stocked Item and the CAO I A.O. in their wisdom and knowledge of the rules 

allowed the purchases and incorporating these expenditures in the books of Nashik SSA 

The action of CÁO is allowing expenditure was keeping in conformity with some 

•  circulars or Authority under which the two DGM's myself and Padegaonkar exercised 

their Financial Powers This is further confirms by noting between GM and CAO on NS-

2 in S-3 when the GM iaised the gu please explain how the bill has been 

passed/paid when it is exceeding one lack inspite of my instructions to submit it to GM" 

which the CAO replied, "this is the ôase prior to the issue of the revised delegation of 

power", showing that I had:powers at least over I lack prior to 1/7/97 when the new 

delegation of powers were revised on formation of GM incharae of Nashik SSA by 

upgrading the district. In upgrading the District, the powers of DGM were degraded to 

Rs.1 lack. This against all the oral evidences of V.0's and shows that the DGM had 

power for authorizing local purchases of Non stocked item over Rs. 1 lack, the higher 

limit, it no where on record but the then CAO/IFA had a definite idea that a DGM had 

definite power uplo the extent to pass the bill submitted by the supplier MIs. Hi-Tech 

supplied to the extent of 1 240,000/- and yet the 1.0. perhaps does not agrees and raises the 

doubt whether the DGM had power or not. Partially accepting the DGM's powers on 

clarification of the CÁO, the 10. had the audacity to say that thp'er was not utilized in 

prudent manner. What is prudent manner, the 1.0. has not explained but if the CAO's 

contention is to be accepted, he was of the opinion (and advised the GM accordin 

shows that the amount was utilized in a nrudent manner that is why he nassed and naid it. 

As regards the passing the expenditure earlier before placing the orders for purchase by 

the AGM (Pig), what was not prudent for the 1.0. was prudent enough for the CAO to 

approve or passed and paid amount. Between the 1.0. and the CAO, the action of the 

CAOIIFA was more Authentic and should be acceptable against the side remark by the 

1.0. that the power was not utilized in a prudent manner which came out in a prejudices 

manner and mind set by the 1.0. because:. 

(i) 	He had earlier dealt the case of Shri B.Prasad,, the then GM Nashik when the same 

portion for investigation came before him where the same set• of charge was 

leveled against him also. As it is clear from the elements of charge that both the 

4 



DGM/GM approved expenditure far in excess Of delegated financial power 

without specifying what the financial power of DGM and GM. 

He has also considered the opinion and advice given by the CVC in their OM 

No.(it was I D not 0 M) 003/P&T/142 dated 5 6 2003 which was advertently or 

inadvertently furrnshed by the Disc-Authority along the papers and documents 

supplied to the 1.0. ,  under sub-Rule-a of Ru1e-14 of CCS(CCA) conduct Rule-

1965. s This prejudice 1.0's mind against the particularly so when the O.M. 

referred to above was not part of the chargé or part of the proceedings where the 

CVC explained the opinion and was extensively considered by the 1.0. Therefore 

the prejudice caused by any documents weighed heavily with the 1.0. to further 

conclude "all concerned did not follow the exisflngiidelinesules including 

CO". Normally the side line remark are taken cognizance of Disc-Authority but 

here again the 1.0. failed to say who those all concerned were unless he has 

named in the O.M. listed for initiation of major penalty proceedings and including 

Shri B.Prásad, the then GM, myself A.K.Dutta, the then DGM, Shri 

M.G.Kamlápurkar, the then AGM (Plg, and Shri A.K.Pathak, the then SDE (Pig) 

as well as Shri M.D.Gosavi, the then CAO/IFA but excludes the another name 

Shri Punde, CAO Preceding to Shri Gosavi, CAO w1y initially acted against all 

the rules and norms and set a precedence to Gosavi to follow. Even the CVC 

were not fair in excluding Punde from disciplinary action in the same way as it 

suggested action against Gosavi. In short, with the five points of this 

representation, it should be clear to the DA to conclude that the 1.0's report was 

not report at all within the area of Sub-Rule of Rule- 14 of the CCS(CCA) conduct 

Rule- 1965. 

Attention of the DA is also invited to the Local Purchases: General 

Guidelines coded at 4.1 in the page no. 124 in the Hand Book on TELECOM 

CiVIL WORKS & ACCOUNTS (Revised and Enlarged Edition 2000) by 

C.V.R.Reddy is enclosed at Annexure-IV herewith at para (2) it is stated that the 

purchases are to be approved only by Officçrs who are vested within financial 

powers and 



- 	 the purchase proposal: Duties of IFA/AO as codified at 4.1.2. in page no.124 

• 	 mentioned in the enclosed Annexure-IV. This is as per the D.G's letter no.15- 

214/82-TA(IC),dt.17/12/83. 

In deciding this case, the DA is requested to consider this representation in 

Proper prospective and it is necessary that all points raised and summarized in the order 

and also discuss logically to show how they are not tenable and acceptable to it. 

Attention of the Disciplinary Authority is also invited to the ratio laid 

down by the Hon'ble Supreme Court in case of Satyendra Chander Jain Vs. Punjab 

National Bank 1998 SCC(L&S)21 1, Date of judgement 15/2/96 as reported in Swamy's 

Case law Digest 1997/2 at S1.131 at page-145 thereof stated as " Disc-Authority should 

exercise their judicial discretion having regard to the facts of the case and can not act on 

the dictates of third party like Government or Vigilance Commission". 

Again mentioned in Swarny's case Law Digest 1972/2 Sl.No. 132, the ratio laid 

down by th&'Central Administrative Tribunal (CAT), Guwahati Bench in the case.of 

C.Shüllai Vs. Union of India and others in O.A No.213 of 1994, Date of Judgment 

8/7/97, it is clearly stated thereof "The Disc-Authority must c)sider the care on his own 

definite finding on the basis of charges proved and he can n't simply accept the findings 

of the Enquiry Officer". 

When the 1.0's comments as a side remarks that all concerned did not follow the 

existing rules including the CO. No action is warranted against me in particular when I 

did not handle any of financeor independently approved any expenditures without prior 

consent of the CAO who was the head of the office of Financial Rules. It was the duty of 

the CAO to guide the subordinate officers on Financial Rules and matters and if any of 

the subordinate officer violates any of the Financial Rules, he was again duty bound to 

bring to the notice of the head of the administrative units.(GM Nashik in this case) for 

remedial measures or action as deemed fit (Rule 17: & 21 of FHB Vol-Ill). In case the 

GM over rule the CAO or in case of serious financial irregularities, a report at once 

should be sent to the Circle Accountant (Higher Office) even though the irregularities 

were set right under the orders of the Competent Authority (Rule 23 of FHB Vol-Ill). The 



CAO has done nothing in this case since as per his inancial Rules & and his eyes there 

was no Financial irregularities much less to serious to report Under these circumstance 

even in the eyes of the Financial Rules, I have not committed any irregularities despite 

whatever the 1.0. says as proved and partly proved 

With this, Your Excellency, I close this representation At least 

now to get this examined in proper prospective by the Engg/Accounts Authorities to set if 

there is still any case against me regarding the whole affairs as charged for. Keeping in 

view: 

The bias of 110 as referred by him in the opening para of his report where he 

reference to the CVC advice primary and CVC's OM (acti.ally it was ID) 

NO.003/P&T/142 dated 5/6/03 which was extraneously considered by him 

without giving me a chance to defend against. 

Judgement of Jodhpur Bench of CAT to consider if the charge was PROVED or 

Not proved against partly proved as concluded by 110. Since the judgement says 

that ther;i "N Middle Course" and finally 

Of course on FACT as shown in this representation when 30 CAO's out of which 

6 of them, from Maharashtra Telecom Circle processed similarly without calling 

Tenders and approved the purchases as the Heads of the UiIifs for Financial Rules. 
/ 

The different standards are NOW being applied for Nashik SSA only to blatantly 

discriminate between purchases under the same and similar circumstances within 

the same powers by the DGM's/GM's who approve purchases. 

I hope for clear reason verdict to show as it is necessary that all the points 

raised by ,  me hearing by me as CO or summarized in the order and or also 

logically discussed to show how they are NOT TENABLE or acceptable. 

Particularly with the following glaring disparities. 

In the same district 	 But I am faulted under 

Padegaonkar is not faulted 	 similar circumstances 

'CAO Punde is not faulted 	 But his successor Gosavi 

is faulted and CVC advised 

him Govt.displeasure since 

he retired. 

r 
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30 CAO's not faulted 

, Even 6 SSA's(including 

of.Maharashtra Circle itself not 

is faulted.: 

Even Audit Inspection Report faulted 

3 other SSA's But were PARDONED 

But Nasik SSA officers are 

faulted 	under 	all 

circumstances common to all. 

But only Nasik SSA targeted 

for. 

Only Nasik SSA was 

targeted. 

The recent circular (P-b) issued by the Director (VM), VIG Monitoring- 

II Dept. of Telecom, Govt. of India, F.No./17/4/2003-VM-II dt.25/1 1/2003 regarding 

Local Purchases can also be kept for kind consideration to see if the case could, be 

dropped at this tage. 

And your Excellency, if this is dispensing of justice as penned by DAICVC and 

I/O, I would Pray to God to pardon all as they do not know what they are Doing and Save 

Me. 

In view of above circumstances, I request your goodseif to be kind enough to 

Exonerate me from the charges leveled vide Memorandum no"8/248/2003VIG II dated 

29/8/2003. 
 

Iremain, 

Thanking you, 

Yours faithfully, 

Date: 27th  September, 2004 
	

(A.K.DUTTA) 

Place: Kalyan 

Enclosures: 

1. 	List of All India Purchases for the above Instruments/Testers were already 

submitted with my Defence brief and enclosed herewith for ready reference as 

Annexure-I. 



No. 8/248/2003-Vig.II 
Government of India 

Ministry of Communications and Information Technology 
Department of Telecommunications 

(Vigilance-Il Section) 

,4r4NExuE - 

915, Sanchar Bhawan, 20-Ashoka Road, 
New Delhi-il000l. 

Dated, the jl-/,,c/2O05 
ORDER 

WHEREAS major penalty proceedings under Rule 14 of the CCS (CCA) Rules, 
1965 were instituted against A.K. Dutta (Staff No 8188), Area Manager,' Kalyan Telecom 
District, Maharashtra vide Memorandum No. 8/248/2003-Vig.II dated 29.8.2003 on the 
following'article ofcharge: 

"That the said Shri A.K. Dutta, while functioning as Deputy General Manager(Plaiming), O/o 
GM, Nasik Telecom 'District during the period from July, 1997,' to February, 1998 'in 
connivance with Shri B. Prasad, GM, 'Shri N.G. Kamalpurkar, AGM(Planning), Shri M.D. 
Gosavi, CAO and Shri A.K. Pathak, SDE(Planning) all of Nasik Telecom District, approved 
the procurement of non-stocked items viz - Cable Route Tracers, Pulse Reflecometers, Battery 
Voltage Monitoring Systems 'and Digital Earth. Resistance Tester from MIs. Hi-Tech Telecom 
Systems, Hyderabad, for:a total of Rs.4,63,032/7- on the basis of quotations, without inviting 
tenders as required;'though the equipments' were not proprietary items, far in excess of the 
delegated financial powers' of the DGM/GM and without ascertaining the' specific 
requirements of the 'field units; in'violation inter'alia of Rule-6, and Para 28' of Annexure to 
Chapter-8, of General Financial Rules, 1963, Department of Telecom Circularletters No;5 1-
6/91-MMC/Pt dated 12.1.93 and No.305-2/95-MMS dated 8.1 l;95, letter No.BGT/3-9/97-98 
dated 09.12.97 from General Manager(Finance,' i[aharashtra. Telecom Circle, addressed to 
Shri' 'B. Prasad, General Manager, Nasik Telecom 'District, and Rule-60 of P&T Financial 
Handbook Volume-I; thereby depri'ving the Department of the 'benefit of competitive rates 
and showing undue favour to the aforesaid private party. 

Thus, by his above act, the said ,Shri A.K. Dutta committed grave misconduct, failed to 
maintain absolute integrity and devotion to duty and acted in a manner unbecoming of a 
Government Servant, thereby contravening Rule 3(1) (1), (n) & (in) of. the CCS(Conduct) 
Rules, 1964. 	 ' 
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2. 	WHEREAS Shri A.K. Dutta vide his representation dated 15.10.2003, denied the 
charges and desired to be heard in person. An inquiry was, therefore, ordered in this case. 
Shri N.K. Ghosh, CDI, nominated by the cvc, and Shri A.K. Sahu, General Manager 
(Operations), O/o CGM Telecom, Maharashtra Telecom Circle, Mumbai were appointed as 
the Inquiring Authority and Presenting Officer, respectively. The Inquiring Authority has 
submitted its report dated 05.07.2004 holding the charge as partly proved. The CVC, vide 
ID Note No. 003/P&T/l 14/23 97 dated 2id  August, 2004 advised imposition of a suitable 
major penalty on Shri A.K. Dutta. With the approval of Competent Disciplinary Authority, a 

\ copy of Inquiry Report was furnished to the Charged Officer alongwith a copy' of CVC's 
advice, to enable him to make such rerèsentation as he wished to make, Shri A.K. Dutta has 
submitted his representation dated 27 September 2004, wherein he could not' bring out any 
new facts to rebut the findings of the JO. Therefore, with the approval of the Competent 
Disciplinary Authority, the case was referred to the UPSC for their statutory advice as to the 

'! (quantum of punishment that may be imposed on Shri A.K.Dutta, DGM. 
[Contd ........... 
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WHEREAS - the UPSC have tendered their advice in this matter vide their Ietter 

J/"
- sK No.F.3/461/04S1 dated 08.09.2005 (Copy enclosed). The Commission have, inter-alia observed 4 the following : '--'- 	 '' 

• (a) the allegation that procurement of material was approved on the basis of.quotation 
without 'inviting tenders is conclusively proved against the Charged Officer. 	- 

(b) As regards component of charge that: the Charged Officer has gone beyond the 
delegated-, financial power of the DGMIGM it is evident that he abused his 'powers. 

• 'Though Charged Officer has claimed, that as DGM it was within his powers to make 
purchases upto Rs.2 lakh,- prosecution..stated that as he was not independent SSA Head 
or Area Director he had no power. -. Relying 'on the 'details of financial powers reflected 

- in EX.D9, 'the-JO has held that the'fiuijicia1 powers rest with CGM, GM, Area Manager, 
TDM, SDE etc, and not with those DGMs who were not independent SSA head. 
Charged Officer was functioning as DGM at the relevant time and as per the delegations 
shown in D9 against S.No,.4. 1.2 (Non stocked items) and other categories of purchases 
he was'nat vested with any financial power. Since, category of officers delegated with 
financial powers, as shown in "D9, does 'not include or mentiOn the 'designation of DGM, 
the Commission are of the view that the JO is right, thereby proving this -component of 
the charge also. 

(c) The. allegation that specific requirements were not ascertained is also proved. It is also 
proved that the Charged Officer's action was in violation of provisions contained in para 
28 of Chapter 8 àf GFR and instructions/guidelines of DoT dated 8.11.1995 and thereby 
depriving the Department of the element of competitive rates. 

AND WHEREAS the Commission are of-the view'that the ends of  t 	 justice would 'be met in i-us case if the penalty of "reduction to ,one lower stage in the time scale of pay for a period of one 
year with the stipulation that he will not earn' any increments of pay during the period of such 
reduction and on the expiry of such period, the reduction will have the effect of postponing his future 
increments of pay" is imposed on Shri A.'K. Dutta, DGM. 

 

- NOW THEREFORE, after careful consideration of the findings of the Inquiry Officer, 
submissions made by Shri A.K. Dutta, DGM,-, the Charged Officer, in his representation dated 27 
September 2004, the advice teiidered by the UPSC, vide their aforesaid letter dated 08.09.2005 and 
all relevant facts and circumstances of the case, the President, the competent Disciplinary Authority, 

j accepts the advice of'the UPSC and hereby imposes on Shri A.K. Dutta, the penalty of"ro 
ii oflwer_stage jn the time scale of ayjoraperjod of a 	hth 	that 'he-will not fj earn 	increments of pay during the penod of such redt 	dth ( reduction 	 have the effect -of postponing his 'future increments of pay" on Shri A.K. Dutta, DGM. - - 

The receipt of this Order shall be acknowledged by Si A.K. Dufta, DGM. - 

By order and in the name of the President. 

Encl Copy of UPSC's letter No.31461/04-S.I dated 08.09.05 
(A. . Patror 

- 	Desk Officer ig.II) 
<
a18utta,

S188), 	 - 

- 

Assam Telecom Circle, 	 - 

(Through the CGM, Maharashtra Telecom CIrcle, Mumbai). 
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• .BHATSANCHARN1GAM LIMITED 

(A GOVT OF INDIA ENTERPRISE) 
0/0 CHIEF GENLMANAGER 

ASSAM TELECOM CIRCLE, GUWAHATI-07 

No \'ig/ \am/43 Pt-VT/12 	 Datid, 27-10-05 

• 	Thc General i\ianager l'eleconi 
BSNl. Tczpur. 

Sub :- Final order in respect of disciplinary proceedings against shri A. K.Dutta D( ; Ni 
I'czpur. 	 •. 

Ref :- Order No. :8/48/ 2003\Tj1 dtd. 17-10-05. 

As directed, kindly find enclosed, herewith order No. cited above alongwith the 
adicc of UP'C in thc disciplinary procccding against Shu \ K 1)utta 1  the thin \ai 
Managci Kalvan I ekcom 	 M District Mahata'htia, flOW DG I cipui whuun pcnalr\ has 
lx n in'ipo'cd undit Rulc-14 aga1nt hri A K Dutta A such you.are icjuc'tcd kIlldl\ 
to 'crVi the mdci. to shn A K Dutta and hi dated acknowkdgcmcnt uccipt may  
scnt to this offici for on\vatd ttanmision to 1. CHQ Nc' Dclhi I hc ordci. 'Jiould be 
implemented immediately please. • 	 '. 

knclo :- As above. 	 * 

Dty. I J/11anager(v)/ 
0/0 Cejcera! Manager 
Assarn b Circle, GH-07. 

VV  
fL 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

0. A. No. 	/2006 
...AF plicant(s / 

	

L) V4 c'ZfL 	 ...Rcpondcnt(s) 

Kmw all men by these prescnts that the above named Applicant do hereby appoint 

nominate and c.on1ute Sri Manik Chanda. Sri  
MRS. 0 . 	 and 	 -Advocate(s) and 

1 	 . 	 1 	. ,1... 	fS 	.1_ 11 	 17 417 41 4 	41 	4 
• 	 U1I UI U1UW I1LHLIU11t4 	VU4) 	U1LU 	jJ ILLIb V I-tXL,tt i INE-UVII% W tie 

my/our true and lawful Advocate(s) to appear and act for me/us in tjic above noted case 

and for that purpose to do all acts whatsoever in that connection including depositing or 

drawing money, filing in or taking out papers, deeds Of composition etc. for me/us and on 

mv/our behalf and I/We, aQree to ratify and conlirm all such ac.ts to be mine/our 10r all 

intends and purposes. In case of ,  non-payment of the stipulated fee in fill, no Advocate(s) 
.,1l1•I-. 	1.. .,-1 4 	 ,If 	4 	,.1 	1. t...1-C 
bJ.LU uC jOuu, U p}Jd4 aflUi.OL 	 .Irl,/odl 

Tn witness whereof T/We hereunto set nw1our hand on this the 2 	day of f6vL"- 

2006. 

Received ftoin the Leeutaiit. Mi- . 	 Aaccepted 

satisfied and accepted. 	 Senior Advocate will lqme/us in the case. 

 

Advocate 

/ . 

dvocai.e 	 • Advocate 
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_J-'• '. 4 	IN THE CENTRAL 	 - 

GUWAHATT BENCH: GUWAHAIT 

In the mdtter of ;- 

O.A. No 293/2006. 

Sri Anjan Kumar Dutt4 
Applicant. 

LTthon of India andOthëi. 

... Respondents. 
-And- 

In the matter of: 

• An additional, affidavit submitted by the 

applicart in support of the contention 

raised by the applicant in the original 

application. 

The applicant most humbly and respectfully begs to state as under; - 

Thai your applicant approached this Hon'bie Tribunal by filing an. 

P3 	oriinal application which is registered as O.A. No. 293/2006, praying 

interalia for setting aside the impugned penalty order dated. 17.10.2005. 

The said original application is now pending before the learned Tribunal' 

for consideration for admission. It is pertinent to mention here that the 

impugned, order of penalty dated 17.10.2005 was received by the applicant 

ordy on 31.05.2006 and to that effect the applicant also wrote a letter to the 



2 

t f  

General Manager. BSNL. Tezpur, acknowledging the receipt of the said 
- 	_... 	(j tf%f 	il( 	Ti 	 li ( .. il_.. 1 	_1...i ( 	I - peilaiLv otuer on i.uu.vjo iwen. u wuuiu. iUii.ner oe eviucliL irom ule 

letter bearing No. X-1/disc/Ru1e44/06-07 dated 31.05.2006 of the General 

Manager Telecom District, PSNL, Tezpttr, whereby General -Manager 
.1-----------i•_1 	 i i__i P)-i(rjf%f _..!l1 ISbUCU Ut' WflbCUC1LUi 'iUCi ua 	,Ji.VJ.iIiOQ -viul d Lop) W ule 

applicant from the same day on 31.05.2006. Therefore it is quite clear that 

the impugned letter dated 17J0.2005 in fact served upon the applicant on 
31.05.2006, as such the original application filed 70- Y the applicant is well 

within the period of hniitation. However as an abundant caution the 

anrlicant also nraved for condonation of delay if any in filing the ii 	 I i 	 J 

original application for redressal of his grievances. 

(Co—y  of the letter dated 31.05.2006 is enclosed herewith and 

marked as Annexure-A series). 

2. 	That this application is filed bonafide and for the ends of justice. 

In the facts and circumstances stated above 

Hon'bk Tribunid be pleased to condone the 

delay, if any, and further be pleased-to admit 

the original application and be pleased to pass 

any other order or orders as y0ur lordship 

deem fit and propeL 

And for this act of kindness the applicant as in duty bound shall every 

pray. 



- 	 1 	 L 

%r1flTTI A TT/'1 
V LJY.AII'.Il A.Fi' 

T. Shri Anain Kinw Dntt&. S/o Late N.G. Dutta, aged about 47 

years rving as DGM, RSNI, Te7pur, Assarn Circle, do hereby verify 

that the statements made in Paragraph 1 to 2 are true to my knokTledge 

*-n, T kesrrt ..n4 	 'ntr n. • .a.. 1 ( 
LiE.1. L IL& V 	LLJ L 	..&L 	 LL V £LUCI 	ICLJ. 

I 

And I sign this verfflcaLionon Wis die L6 day 01 L)eceinbel zOuo. 

I 
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IV 

Bit nra I San c ha i' N ign m Li miled 
( )lTiee ol Ilie cneral M a.nagcr ickeoin I)lsl ikl 

'l'czpnr - 784 00 1 

No. X-1/Disc/Rule- 14/06-07/ 	 i)id at Tezpur, 

SUB :- 	 DISCIPLINARY PROCEEDING AGAINST SURF A.K.DuUa 
D.G.M. Tezpur. 

As per the Telecom Commission , New Delhi vide oidcr 
No.8/248/2003-Vig.I1 dated.17-l0-2005 Penalty has been imposed for reduction 
by one stage in the tiñc scale of pay for a period of one year with efl'cct from 
01-04-2006. on Shri A.K.E)utta, D.G.M. Tezpur(Date of Birth 27-10-1959) 
which is conveyed by DGM(Vig) 0/0 CGMT Assarn Circle, Guawahati. vide 
his letter No.Vig/Assain/43 Pt-V 1/12 dated 27-1 0-2005. 

IT IS THEREFORE ORDERED TIIAF FlIP PAY Ol Sliki 
A,K.DU'VFA, DGM.TEZPJJR BE REDUCED BY ONE STAGE FROM 
RS. 17500.00 TO RS. 11100.00 IN THE TIME SCALE OF PAY Rs. 14300-400- 
19 300 I OR 11 R IOF) 01 12 (1 W [I V E) MON IllS W 1111 F I TI ( I F ROM (II 
04-2006. IT IS FUIU14ER DIREXTEDTHAT SHRI A.K.DUTFA, DGM 
IEZPUR WIFE NOF EARN INCREMENFOE PAY DURINGThF PERIOD 
OF REDUCTION AND THAT ON THE EXPIRY THIS PERIOD, TI IF 
REDUCTION WILL HA VP hIP EFFECF OF l'OSIVONING IllS FtJIUR I 
INCREMENT OF PAY. 

Genera I IV1 an acr Teleco in I )k rk 
BSNL, 'I ezpur - 784 001 

Copy to 
1. The A.O(Cnsh). 0/0 GMTD TEZPUR. 
2 I hL SDLWRD) 0/0 (M ID I I 7NJR 
3. Shri A.K.Dutta, I)GM FEZPUR. I '

~'j 
c;c;ictl Manager Tek I)ist 
BSN L, 	'I'"  r - 78400 1 .  

i::; 	t- 



mw-Sh. A.IK.f)ti1ia, 
D.O.M.lok  

	ftS.N.I,. 
I'ezpur-784()I 

the ( enei'aI rVIaiagei 'telecom 
US.N.L. 'Ieipur-78400l 

tih:- Disciphimry Pfl)CCCditig agiinst XIi. A.K.l)titi l).( ;.M;leii,tii. 

'I he receipt oilhe'l,e,ie1' No. X -1 /Iisc/J(IlcI4/))7 clited 31 
sued hy GM'l'I) 'l'ezpur is herehy acJnowtcdge(I. hy the I 11 0ers , Ift(l 

'lIiiuldng You, 

Youl's Iai (Ii liii IV. 

31-05-2006  
'l'e'ipur. 

 

Pei 
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BEFORE THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

OA NO. 293/2006 
	

( 

SHRI ANJAN KUMAR DUTTA 
........APPLICANT 

-VERSUS- 	 (- 
UNION OF INDIA & OTHERS 

.......RESPONDENTS 

IN THE MATTER OF 

Written statement submitted by the respondents 

That the respondents have received copy of the OA, have gone through the same and 

understood the contentions made therein. Save and except, the statements, which are 

specifically admitted herein below, rests may be treated as total denial. The statements, 

which are not borne on records, are also denied and the applicant is put to the strictest 

proof thereof 

That with regard to the statement made in paragraph I to 3 of the OA, the respondents 

beg to offer no comment. 

That with regard to the statement made in paragraphs 4.1 to 4.6 of the OA, the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.7 of the OA, the respondents beg 

to submit that the inquiry authority is vested with the powers, under the statutory rules 

to allow, turn down, introduc3 examination of any document or witness. All the listed 

documents were produced during the inquiry. Hence the allegation of the applicant is 

denied in toto. 

That with regard to the statement made in paragraph 4.8 of the OA, the respondents beg 
to submit that it is mere reproduction of the defence brief furnished by the applicant 
before the 10, which is a matter of record. It is submitted that the 10 has made a 
thorough analysis of the evidence on record, both oral and written, the brief submitted 
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by the prosecution and the defence before arriving at his findings holding the charge 
against the applicant as partly proved. 

That with regard to the statement made in paragraph 4.9 of the OA, the respondents beg 

to submit that the applicant has merely reproduced the discussion made by the JO in his 

inquiry report. It is submitted that the 10 has made a thorough analysis of the evidence 

on record, both oral and written, the brief submitted by prosecution and the defence 

before arriving at his findings holding the charge against the applicant as partly proved. 

The findings of the 10 are logical which were considered and accepted by the 
disciplinary authority. 

That with regard to the statement made in paragraphs 4.10 to 4.14 of the OA, the 
respondents beg to submit that it has been imputed in the charge-sheet that the applicant 

in connivance with Shii B. Prasad, GM Shii N. G. Kamalpurkar, AGM (Planning), 

Slui M. D. Gosavi, CAO and Sbii A. K. Pathak, SDE (Planning) all of Nasik Telecom 

District, approved the procurement of non-stocked items viz Cable Route Tracers, Pulse 
Reflectometers, Battery Voltage Monitoring Systems and Digital Earth Resistance 

Tester from M/S Hi-Tech Telecom System, Hyderabad, for a total of P.s. 4,63,032/- on 

the basis of quotations, without inviting tenders as required, though the equipments 

were not proprietary items, far in excess of the delegated financial powers of the 

DGMIGM and without ascertaining the specific requirements of the field units; in 

violalion inter alia of Rule-6, and Para 28 of Atmexure to Chapater-8, of General 

Financial Rules, 1963 Department of Telecom Circular letters No. 51-6191-MNC/Pt 

dated 12.1.1993 and No. 305-2/95-MI\TS dated 8.11.1995, letter No. BGT/3-9/97-98 

dated 9.12.1997 from General Manager (Finance), Maharastra Telecom Circle, 
addressed to Shri B. Prasad, General Manager, Nasik Telecom District, and Rule-60 of 

P & T Financial Handbook Volume-I, thereby depriving the Department of the benefit 

of competitive rates and showing undue favour to the aforesaid private party. Hence the 
findings of the 10 are well within the scope of the charge. Therefore the staements 

made by the applicant is not acceptable. 

The inquiry authority after conducting a detailed inquiry and analyzing of the 

evidence, depositions of the witnesses etc. has held the charges leveled against the 
a1iant, as partly proved. The applicant is trying to mislead the Hon'ble Tribunal by 

wrong representation of the facts. The disciplinary authority has considered the entire 

e 
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penalty. Hence the allegation of the applicant that the authorities did not take 

cognizance of the facts is not correct and therefore, the same is denied. The inquiiy 

authority held the inquiry as per procedure laid down in the statutory rules and there has 

been no violation of the same. Even the applicant during the course of inquiry has not 

raised any point regarding any violation of the procedure by the inquiry authority. The 

irregularities committed by the applicant, as alleged in the charge sheet, have been held 

as partly proved by the inquuy authority. 

8) That with regard to the statement made in paragraph 4.15 of the OA, the respondents 

beg to submit that the submission of the applicant is having no merit since the 

procedure prescribed in the statutory rules has been followed and full opportunity was 

given, to the applicant by the inquiry authority as well as the disciplinary authority to 
- 	 -- 	- 	- 	 - 	-- defend himself. The delinquent officials are proceeded against as and when - 

ii'regularities committed by them come to notice and after an investigation is conducted. 

The advice of the CVC, which is competent authority to tender such advice, is also 

- obtained before initiatIng' such proceedings. The disciplinary proceedings are quasi-
judicial in nature and prescribed procedure has been followed as per the provisions of 

the statutoiy rules. Hence the allegation of the applicant is denied. He has been awarded 

the penalty for the irregularities observed and subsequently established on his part. The 

case of the applicant has been dealt with strictly in accordance with the prescribed 

procedure. There has been no violation of the procedure, as laid down in the statutory 

rules. Hence, there is no merit in the submissions made by the applicant. It is, therefore, 

• prayed that the Hon'ble Tribunal may be pleased to dismiss the OA. 

9) That with regard to the statement made in paragraph 4.16 of the OA, the respondents - 

beg to submit 'that the consultation with the CVC and UPSC are mandatory as per the 

provisions of the rules. After the inquiry, the disciplinary authority consulted the CVC 

and the UPSC as required under the provisions of the statutory rules. Thereafter the 

disciplinary authority considered the records of the case, submission of the applicant, 
advice of CVC and UPSC and took a conscious decision to impose the impugned 

penalty. It is also mentioned that advice of CVC and UPSC are only at its own 

conclusion regarding the quantum of penalty on the delinquent official. UPSC, which is 
an independent stautatozy body under the Constitution of India, examines the entire 

records of the case dispassionately before tendering their advice. Hence the submission 
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of the applicant that the UPSC did not consider the records of the case is devoid of any 

truth and hence denied. The disciplinary authority after taking into account all the 

factors such as the statement of the imputations, records of inquiry, advice of CVC, 

submission of the applicant, advice of UPSC etc, exercised its own wisdom and arrived 

at its own conclusion that the lapses committed by the applicant constituted grave 

misconduct. Accordingly the disciplinary authority took the decision to impose the said 

penalty on the applicant. The penalty imposed on the applicant, after following the 

prescribed procedure, is as per the relevant statutory rules and, there has been no 

violation of any of the rules. 

10) That with regsrd to the statement made in paragraph 4.17 of the OA, the respondents 

beg to submit that the inquiry authority gave its findings on the article of charge. UPS C, 

which is an independent constitutional body, was consulted in the matter regarding the 

quantum of punishment that may be imposed on the applicant. The Commission 

tendered its advice after a through, judicious and independent consideration of all the 

relevant facts and circumstances of the case, findings of the inquiry officer, the evident 

on record, documents made available by the Ministry, representation of the charged 

officer etc The advice of the Commission is self-contained and self-explanatory. The 

Commission after examining all the records of the case in detail gave their advice to 

impose a statutory' penalty on the applicant. The competent authority accepted the 

aforesaid advice of the UPSC after due consideration and application of mind and 

ordered for imposition of the penalty of reduction to one lower stage in the time scale 

of pay for a period of one year with the stipulation that he will not earn any increments 

of pay during the period of such reduction and on the expiiy of such period, the 

reduction will have the effect of postponing his future increments of pay on the 

applicant. 

11)That with regard to the statement made in paragraph 4.18 of the OA, the respondents 

beg to submit that as per the provisions of the statutory rules, a copy of the UPSC 's 

advice, if any has to be furnished to the delinquent official along with the final order 

passed by the competent authority. The provisions of the rule were complied with and a 

copy of the UPSC 's advice was furnished to the applicant along with the final order. It 

is submitted that either the applicant is not aware of the provisions of the statutory rules 

or he is trying to mislead the Hon'ble Tribunal. 



I 
Z  OL  

('V 

12)That with regard to the statement made in paragraph 4.19 to 4.21 of the CA, the 

respondents beg to submit that the Commission tendered its advice after judicious and 

independent consideration of all the relevant facts and circumstances of the case, 

findings of the inquiry officei the evidence on record, documents made available by 

the Ministry and representations of the charged officer etc. The advice of the 

Commission is self.contained and self-explanatory and as an aid to the Disciplinary 
Authority to amve at a judicious decision. 

That with regard to the statement made in paragraph 4.22 of the OA, the respondent beg 

to submit that present application is devoid of merit hence liable to be dismissed with 

cost. 

That with regard to the statement made in paragraph 5 1 to 5.6 of the OA, the 

respondents beg to submit that the applicant has merely reproduced the discussion 

made by the 10 in his inquiry report. it is submitted that thà 10 has made a thorough 

analysis of the evidence on record, both oral and written, the brief submitted by the 

prosecution and the defence before arriving at his findings of the 10 are logical which 

were considered and accepted by the disciplinary authority. 

That with regard to the statement made in paragraph 5.7 of the CA, the respondents beg 

to submit that there is no provision in the statutory rules for issue of any second show 

cause notice before issue of the order of penalty. Hence the ground taken by the 

applicant is not tenable. Article 311 of the Constitution of India was amended through 

the 42nd amendment taking away the provision of 21  show cause notice. 

16)That with regard to the statement made in paragraph 5.8 to 5.10 of the CA, the 

respondent beg to submit that the departmental proceedings were instituted against the 

applicant for the irregularities committed by the applicant while discharging his duties 

which were noticed during the investigation. The proceedings were held as per the 

prescribed procedure and the orders were passed in accordance with the statutory rules. 

Consultation with the CVC and UPSC were also made as required under the procedure. 
Hence the allegations of the applicant that the action of the respondents is against the 

provisions of the Constitution are denied. UPS C, an independent Constitutional body, 
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was consulted in the matter regarding the quantum of punishment that may be imposed 

on the applicant. The Commission after examining all the records of the case in detail 

gave their advice to the competent authority to impose a statutory penalty on the 

applicant. The Competent authotity accepted the aforesaid advice of the UP SC and 

after due consideration and application of mind ordered for imposition of the penalty on 

the applicant. There was no arbitrariness on the part of the disciplinary authority. In the 

instant case, UPSC have tendered their advice after a thorough examination of all the 

records. The service particulars and the CR dossier were also furnished to UPSC along 

with the case records, which were perused by UPSC before tendering their advice. The 

competent authority examined all the records and the advice tendered by UPSC and 

decided to accept the advice of UPSC and after due consideration and proper 

application of mind. Therefore, the allegation of the applicant that there was 

arbitrariness on the part of the disciplinary authority is not correct and hence denied. 

17)That with regard to the statements made in paragraphs 5.11 to 5.14 of the OA, the 

respondents beg to submit that the Commission tendered its advice after a thorough 

judicious and independent consideration of all the relevant facts and circumstances of 

the case, flnding of the inquiry officer, the evidence on records, documents made 

available by the Ministry and representations of the applicant etc. The advice of the 

Commission is self-explanatory and self-contained. 

It is submitted that the 10 has made a thorough analysis of the evidence on 

records, both oral and written, the brief submitted by prosecution and the defence before 

arriving at his flndingfi holding the charge against the applicant as partly proved. The 
findings of the 10 are logical which were considered and accepted by the disciplinary 

- 	 authority. 

The inquiry authority after conducting a detailed inquiry and analyzing of the 

evidences, depositions of the witnesses etc. has held the charges leveled against the 

applicant, as partly proved. The applicant is trying to mislead the Hon'ble Court by wrong 

presentation of the facts. The disciplinaiy authority had considered all the facts, 
submissions of the applicant and all the relevant records before imposing the penalty. 

Hence the allegation of the applicant that the authorities did not take cognizance of the 

facts is not correct and therefore, the same is denied. 
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That with regard to the statements made in paragraph 5.15 to 5.17 of the OA, the 

respondents beg to submit that the departmental proceedings were instituted against the 

applicant for the in'egularilies committed by him while discharging his duties, which 
were noticed during the investigation. The proceedings were held as per the prescribed 

procedure and the orders were passed in accordance with the statutory rules. 

Consultation with the CVC and UPSC were also made as required under the procedure. 

Hence the allegation of the applicant that the action of the respondents is against the 

provisions of the Constitution is denied. tJPSC, which is an independent Constitutional 

body was consulted in the matter regarding the quantum of punishment that may be 

imposed on the applicant. The Commission after examining all the records of the case 

in detail gave their advice to the competent authority to impose statutoly penalty on the 
applicant. The Competent authority accepted the aforesaid advice of the UPSC and 

after due consideration and application of mmd ordered for imposition of the penalty on 

the applicant. There was no arbitrariness on the part of the disciplinary authority. In the 

instant case, UPSC has tendered their advice after a thorough examination of all the 

records. The service, particulars and the CR dossier were also furnished to UPSC along 

with the case records, which were perused by UPSC before tende'ing their advi74 

competent authority examined the advice of UPSC after due consideration and proper,  

application of mind. Therefore, the allegation of the applicant that there was 
arbitrariness on the part of the disciplinary authority is not conect and hence denied. 

The order imposing penalty on the applicant has been passed by the component 

authority in accordance with the provisions of the statutory rules. The same is legal and 

constitutional. There was no violation of the principles of natural justice. 

That with regard to the statement made in paragraph 6 of the OA, the respondents beg 

to submit that the applicant had not exhausted all the remedies available to him. A 

remedy is still available to he applicant under Rule 29 (A) of CCS (CCA), Rules, 1965 
to seek s review of the orders passed, by the disciplinary authority, if any new fact or 
material which has potential to change the complexion of the case, is available with the - 	'- 	-' 	 - 	-- 
applicant. The applicant has not preferred any petition seeking the review of the said 

'punishment order in accordance with the provisions of Rule 29 (A) of CCS(CCA), 

Rules, 1965. 



(V 

8 

That with regard to the statement made in paragraph 7 of the OA, the respondents beg 

to offer no comment. 
That with regard to the statement made in paragraph 8 to 9 of the PA the respondents 

beg to submit that the relief sought by the applicant is devoid of any merit as there is no 

violation of rules and procedures. Hence, it is prayed that it may be dismissed with cost. 

That with regard to the statement made in paragraph 10 to 12 of the OA, the 

respondents offer no comment. 

That in view of the above facts and circumstances of the case and the submissions made 

by the respondents it is prayed that the Hon'ble Tribunal may be pleased to dismiss the 

OA with cost. 
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VERIFICATION 

I .9//4.... .......................................... aged 

about 	' 	years 	 at 	present 	working 	as 

..... .-o- 

,who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

3 	) 	 are true 

to my knowledge and belief, those made in paragraph 

2. . being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this --- th day of PQJ 2007 at 

DEPONENT 
f 	TT 

Dy. C.C.A. 

010 the C.C.A. 
Tw 	qf 

Assam TeeCOrn Circle 

Guwahat'-781001 
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Sub iPisdplinary Proceedings - injtiatlo thereof 

I ant diected to say that during Jnpection of various circles and cases referred by circles to the DO I' Hq , it has beeø observed that disciplinary cases are initiated in the 
cases whose administrative warning can be given The matrer has been examined in 
DOT (Hq) and f011owing guidelines are k.stiedso as to keep In view WIU1O investigatijig the complaints and forwarding the case to this offIce. 

II I 	 1 

1) 	
njntimaUon of urouerdçs acclufred/disposed off by the officers 

• 	The case of non-intjjnation of transaction 	in • 	•goperiy by the oiccrofficials should be regarded as a case of warning 
PrOylded there: is no case of possess1n of disproportiona assets acquired 
by m&ans'ofcoption 

alchases. 

Local purchases ma4e by the field officers like Aplab Testers etc • 	. 	which are having very limited supplier and the department Is also. ware of.  the cost, i such type of pprcbses if there is no maIafde intention ' behind 4  the purchases, the disciplinary action should not be started 
However, the concerned officers should be warned to follow the 
pescribed methods of purchases. 

in)pA1rtrnentaI Vehicle 

Many eases of ise of departmental vehicle in Jurisdiction area and ) 	beyo4ci Jurisdiction area are received In such cases non entitled journey 7 	charges chould be recovered from the offipers, atidg1ve .iIher 
adniitratiyc warning or initiate disciplLnay proceedings under Rule 16 • 	

•.oniy.•oweverifl all such ca 	the officer should not have misused the 
\ 	vehicle with malafide Intentions 

T. 

4 	 (a) 
o3 
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n;cses of extension f luJttyoz tender agreemen a existing rates fo, epeit1ng the wor4 or for completion of targets, the realities of the (1ed must be Jçpt rnnJp4, In all such cases warning should be issued to Offlcers/offlcis so that, In future they take necessaly action for ¶etendering well in tiinc i 	

' . It W. 'requested that the above guideline5 may be forwarded to Circle Vigilance officers (or necessary action 

0 	 5 	
(B.K.Nath) S 	 S 	

.Dfrecto Copyto 	

U 

S. 	

S 

• 	l)Aj Directors and ADGs,Vigjian Wing, DoT 

Dated at Munibal, the 29 12 2ObJ V 	 .'f 	-IS•). 	./. t*S 	
. 	 ..: 	 . 	. 	 • 	 S Copy forwarded for inbrmationandneces.aiy actzoi to 

tt1'i.11I 3l(} 	 1' 	(' 	I 

1' Pr Generaj Manager. Teecompna 2 	
(.' 	

I I. Pr.Qea4ii 	 is.00IIIPc(io.*(~ 	L- 	 :. 4 A117DMMJI Cicl 	• ' 	 I iJ Sucil 
C2S/5C, I S.,,.CRC1,11 &Elect) 	

H #71 pl44, 	
1 

L L 	U 	j 	 4njl "Ijgj7 .iie oii.n:c•r. tor 1UCcsSiIy 
LCO/ItCG,IT MH. Circle, 

Ir 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

OA NO. 2i ' 	/200 £ 

. : . ......... . iPiICA.r4'I' (5) 
-Vs- 

P. ...... . .L ..... 	 SPONDENT (S 

MEMO OF APPEARANCE 

I, USHA DAS having been authorized by Govt. of India, Ministry of 
•••. ;'•________- 

Law and Justice, Department of Legal Affairs, hereby appear for 
respondents 4§W....................... and undertake to plead and act for 

them in all matters in the aforesaid case. 

Place: 	 o 9 	 • 

Date: 

Signature and Designation of the Counsel 
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BEFORE THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

OA NO 293/06 

SIIRI A. K. Dutta 

Applicant 

-VERSUS- 

UNION OF INDIA & ORS 

Respondents 

REPLY TO THE REJOINDER FILED BY THE RESPONDENTS 

That the respondents have received copy of the rejoinder and have gone 

through the same. Save and except the statements, which are specifically 

admitted herein below, rest may be treated as total denial. The statements, 

which are not borne on records, are also denied and the applicant is put to the 

strictest proof thereof 

That with regard to the statement made in piragraph 1 of the rejoinder, the 

respondents beg to sttc that the submissions made by the applicant are his 

opinion. The comments made in the Written Statement to the O.A. are correct 

and hence reiterated. 

That with regard to the statement made in paragraph 2 of the rejoinder, the 

respondents beg to submit that it is on record that while referring the case to 

the Union Public Service Commission (UPSC) all the records of the case were 

made available to them. The inquiring authority gave its findings on the article 

of charge. The UPSC, which is an independent constitutional body, was 

consulted in the matter regarding the quantum o punishment that may by be 

1 

0 
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imposed on the applicant. The Commission tendered its advice after a 

through, judicious and independent consideration of all the relevant facts and 

circumstances of the case, findings of the inquiry officer, the evidence on 

record, documents made available by the Ministry, representation of the 

charged officer etc. The advice of the Commission is self-contained and self-

explanatory. The Commission after examining all the records of the case in 

detail gave their advice to impose a statutory penalty on the applicant. The 

Competent authority accepted the aforesaid advice of the UPSC after due 

consideration and application of minds and ordered for imposition of the 

penalty of reduction to one lower stage in the time scale of pay for a period of 

one year with stipulation that he will not earn any increments of pay during 

the period of such reduction and on the cxpiry of such period, the reduction 

will have the effect of postponing his future increments of such pay on the 

applicant. 

That with regard to the statement made in paragraphs 3 and 4 of the 

rejoinder the respondents while denying the contentions made therein beg to 

state that the submissions made by the applicant are his opinion. The 

comments made in the Written Statement to the O.A. are correct and hence 

reiterated. 

That in view of the facts and circumstances of the case the respondents pray 

that the Hon'ble Tribunal may be pleased to dismiss the OA with cost. 



r 
	

P~-ift 14 
gl~j 	 ~A 	~-'V( . 

	

Centra' A 	1j (atwe 	I 

	

2ODEC" 	
c-1 

	

1T 	 I 
GuWaht Bench J 

VERIFICATION 

./i. .*./. 	?d ., aged 

about 	. 4'. 	years 	at 	present 	working 	as 

.. 

who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

are true 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to thy information derived there from and the rest are my humble 

submission before this Humble Tribunal. 1 have not suppressed any material 

fact. 

And I sign this verification this -----  '---th day 	2007 at  -4- t4 

I)Ea~EN—T 
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File in Court or. 

tOfficer. 

IIN THECENTRALADNEN, I RAIUVE TRIBUN-AL 

•1 cP 	
OO rv L4 

GUWAHAT! BENCH: GUWABAT! 

In the matter ofi- 

O.A.No. 2931' 2006. 

Shri A.K.Dutta. 

Versus= 

Union of India and othem. 

-And- 

li, the matter of 

Additional rejoinder subudtted by the 

applicant against the written statements 

5ublmttcct by the respondents. 

The applicant above named most respectfully begs to state as follows;- 

L That your applicant categorically denies the allegation that he has violated 

the provisions laid down in Rule 6 of the CFR, which contains essential 

conditions governing expenditures from public funds, subject to the 

provisions of Art, 266 (3), 267 (1) and 283 (1) of the Constitution, rather the 

applicant has exercised all sorts of precautions and also observed all 

relevant financial rules and regulations and also exercised strict economy 

at every stage whilc approving the proposal for purchasing equipments  in 

question, which were not stock item in the division and the expenditure 

has been incurred from public money as a person of ordinary prudence 

and the expenditure is not more than thc occasion demanded at the 

relevant point of time. The expcnththre has thiact incurred pursuant to the 

existing i  organized policy of the department and the said expenthture has 

been incurred within the delegated financial power to procure such non- 
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the mind and the expenditurc has been incurred in a very fair and 

reasonable manner following the proper procedure in the then prevailing 

circumstances, and the price which was offered in purchasing the 

equipment is very reasonable and consistent with the quality required. 

Moreover, the applicant has approved the proposal for purchase taing 
into account all relevant tactors and in ieepmg with the stanaaras of 
financial propriety. As such question of violation of Rule 6 of CFR does 

not arise at all in the instant case of the applicant. The general instruction 

contained in the DOT letter no. 51-6/91-MMC/pt, dated 111.93 and 

18.6.93 has been followed by the applicant in toto. There is no violation of 

the instruction contained in the aforesaid letter by the applicant, moreover 

no objection was raised by the financial advisor of of the division i.e by the 
then CAD. 

It is humbly submitted that the purchase in question was made on 
5.08.1997 arid 28,07.1997. So, for instruction contained in the letter dtd. 
08.11.1995 alleged to have been violated by the applicant is categorically 
denied, it is relevant to mention here that the letter dtd. 08.11,1995 issued 
by the DOT addressed to CGM Maharastra Telecom Curcle, Bombay was 

never served upon the applicant for guidance. But even then none of the 

guidelines were violated by the applicant contained in the letter dtd. 
08.11.1995. 

I" 
	That your applicant further beg to say that it is alleged in the memo. Of 

chargesheet that the applicant has violated the instruction contained in the 
letter dtd. 09.12.1997, which is categorically denied, as because the alleged 
purchase is made on 05.08.1997 as well as on 28.07.1997. Therefore 
violation of circular dtd. 09.12.1997 does not arise at all. Since the circular 

was issuca on a subsequent ctatc i. w cii 09 12 1997.. it is also catcgoncall3 

submitted that none of the provisions laid down in circular dtd. 09.12.1997 
has not been violated by the applicant. In fact none of the provisions of the 

p(1LIT 
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conduct rule is violated by the applicant as aiJgdiftclOf 

charge sheet, as such the impugned order of penalty is liable to be set 

aside and quashed. 

3. 	In the facts and circumstances stated above, the applicant most humbly 

and respectfully prays that the application be allowed with costs. 
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wit,  

Guwahati Bench 

VERIFICATION 

L Sri Anjan Kumar Dutia, S/O Late N.C,Duta, aged about 47 years, 
working as Deputy General Manager, BSNL, Tczpur, Assam Circle, 

Tezpur, Assarn, do hereby verify that the statements made in Paragraph i 
to A. are true to my knowledge and I have not suppressed any material 
fact. 

And I sin this verification on this the 7Th day of June 2008. 

ye 
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POEM NO.11 

• File in 	't 

Court Officer. 

CENTRAL ADMEt'USTPATLVE ThIBUNAL 
• GUWAHATI BENCH 

OA/Rfr,?fNO. 2—' 3 OF 

N 	 Applicant(S) 

-Va- 

RespondenS) 

1, Sn Gautam Baishya haVing been cuthoiized  y 
Minisby of Law by the Central Government /Govcrnmeflt Sóivaid 
I................. 
of the Administrative Tribunals Act, 1985, hereby appear for applicant 
no ............. JRespondent ais.,4& ..... .and undertake to plead and act 
for them in all matters in the aforesaid case. 

Place: • 	 1 

Date: 

(GAUTAM BAISHYA) 
SLCGSC.CAT. 
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