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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATL BENCH, GUWARATI
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O.A. No.286 of 2005
DATE OF DECISION : 21.11.2006

Smbt Madhavi Dutta

USRI Applicant/s
MrJ.Das |
........................................................................................ Advocate for the

Applicant/s.

- Versus -
- N.F Railway & Others |
e reeasrerenraseerernasanteatasassenarancnaneanrrranensennreserensenernsnsieensersee RESPORAEnt/s

recemenmEnsnnramannnEnn ena R ann e renrcnnrnn e ..t erenseananrinarEaren ..... Advocate for the
' Respondents

CORAM

HON’BLE MR K.V, SAGHIDANANDAN, VICE-CHATRMAN

1.  Whether reporters of local newspapers Y

may be aliowed to see the Judgment?
2.  Whether to he referred to the Reporter or not 7 'Ye/SlNo

3.  Whether to be forwarded for inc}uding ;n the Digest
Being complied at Jodhpur Bench or Other Benches? ;@I\Io

4.  Whether their Lordships wish to see the fair copy ‘
of the Judgment? yeé\lo
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" CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH.

Original Application No. 286 of 2006,
Date of Order: This, the 21st Day of November 2000.

THE HON'BLE MR. K. V.SACHIDANANDAN, VICE CHAIRMAN.

Smt Madhav Dutta

Wife of Badal Kumar Dutta
Ex-Junior Engineer /11/C8&W/N.F Railway
Rangapara North -
Dist: Senitpur, Assam.

By Advocate Mr.].Das.
- Versus —

1. The Union of India
Represented by the General Manager
N.E.Railvay, Mahgaon.

The Divisional Railway Manager
N.E. Railway, Rangiya.

b

The Chief Personnel Officer
N.F.Ralway
Maligacn.

S_Q

TP Respondents

Dr.].L.Sarkar, Standing counsel for the Railways.

ORDER(ORAL)
SACHIDANANDAN, K.V., (V.C.)

N

The applicant is the widow of a deceased ex-employee of the
N.F.Railway. The case of the applicant is that upon the retirement on

superannuation of her husband late Badal Kumar Dutta on 31.5.2004 he
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was not granted his retirement benefits such as encashment of Leave
salary, Package allowance, retiring Traveling Allowance, Over Time bill,
Bonus ete, Her husband filed an O.A. N0.329/2004 before this Tribunal
wherein this Tribunal vide order dated 22122004 directed the
respondents to dispose of the representa}tion pending before them within
2 time frame with 2 further direction to file compliance report within 2
specified tme.” On 1552005 counsel for the Railways rz\zade
representation before Court that orders of this Tribunal .had been
complied with and hence the O.A. was closed. But actually only DCRG
was paid but not the other benefits claimed in 4the aforesaid O.A. The
husband of the applicant was run over by the tran in the Rangapara
Railway station and died. Therefore, the applicant is constrained to file the

present O.A. seeking payment of the retiral benefits of her late husband.

2. 1 have heard Mr.]Das, leamed counsel for the applicant. Dr.
J-L.Sarkar, learned Standing .counsel was represented on behalf of the
Railwrays. Counsel for the applicant submits that though he has made 2

request directly to this Court, he has not made any representation before

© the respondents. Therefore, he submits that applicant will be satisfied if a

directicn is given to her to file a representation before the respondents

which shall be disposed of by the respondents within 2 ime frame.

3. Considering the facts and circumstances of this case and the

pathetic situation of the applicant this Court directs the apphcant to make

-



8

a2 comprehensive representation alongwith the copy of this O.A. and other
documents directly to the General Manager, N.F Ralway witlﬁn avelo
weeks from today. Upon receipt of such representapon the said authonty
bestowing his perscnal interest will consider and dispose of the

representation within 2 period of two months thereafter.

The Original Application 1s disposed of as above. There shall

~

be no order as to costs.

(L.V.SACHIDANANDAN)
VICE CHAIRMAN
/BB/
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SL Annexures Particulars Page
No. o
1. - Application 1-8
2. - Venfication 8
3.  Amnexure-A CAT, Guwahati’s orderdt22 l204m0A. '
: : 329/04 for releasing the retirement dues of the
S ‘ Awhcantby the Respondent ' 9
4. Amexure-B CAT, Guwahati’s order dtd. 19.5.05 in O.A.
' No. 329/04 upon statement of Rmpondems
that all dues were paxd ' 10
5. Amnexure-C Representation dt. May,2006 to ‘Hon'’ble
! . Trbunal 11-14
6. Annexures-D&E Photocopies of quarter vawuon Report. - 15-16
- 7. Amexure-F Police Verification Report : ) _ 17):(?/ )
- 8 Amnexure-G Post Mortem Report 18
. 9. Amnexure-H Dezth Certificate 19
10. AnmpexureI =~ Forwarding letter of part payment of DCRG 20
11. Annexure-J - Forwarding letter . for payment of CTG and
amrear OTA. ' 21
.12, Amexure-K - Representation to General Manager, NFRly.,
' ' Wﬁgonforwdyrelmseofduesofhte '
Badal Kr. Dutta 22
13.  Anmnexure-L Representation to  Divisional  Railway
' ' Manager, NFRly., Rangiya for early release
of dues of Late Badal Kumar Dutta. 23
14. - Vakalztnama ' 24
15.. - - Acknowledgement copy | of receipt by
B Apphmrs Advocate 25
Filed by
Date: V‘(“*hv(ﬁQ m :
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0O.A.No. %of 2006

Smti Madhavi Dutta.......
..Vrs-

Union of India and Others....... Respondents

Synopsis & Chronological dates

of the Case.

SLNo | Date. | Particulars | Annexure |  Page. |

1 31.5.04 Applicant’s husband Sri Badal
: Kr. Dutta, Ex-Junior Engmee;/ M
/C&W/N.F Rly. Rangapara North,
retired from service on supperann-

uation.

2. - On the day of receiving the final
settlement dues of the retirement
the Respondents paid only the amount
of Provident Fund, Commutation value
of Pension and Group Insurance Money,
without the payment of DCRG, encash-
ment of Leave-Salary, Package allowances
retiring Travelling Allowances,Over time

Bill, Bonus for the year 2003-

2004 and

Other dues payable as per prevailing

System of the Railways.

3. - After approaching and submitting
representations to all concerned
authorities the Applicant’s husband
could not get any response from the

Respondents.

4. 22.12.04. On being aggrieved the husband of the s
Applicant filed O.A. No. 329/2(1{)
CAT, Guwahati and His M
pleased to order for releasmg all the

pending retirement dues by the Respdts -
- Within the period of 4 months. Annexure-A

5. 4.2.05. x Payment of CTG and arrear OTA I8 *//)

;' for Rs.12,378/- paid by the R

espdt. Annexures-LJ,

6. 19.5.05. ! The Respondents submitted before
the Court that they complied with ): ( /
, the Court’s direction in O.A.No. R
329/04 and prayed for closing of

the case.

Annexure-B

7. 9.3.06. The husband of the Applicant being
severely depressed and mental agony

¥ of his only daughter was run
1 Rangapara Railway Station 0

and anxiety due to non-receipt of his
pending retirement dues and solemni-
zing the imminent marriage ceremony

over at
n

/\'

Contd. ....P/2...Platform...



21

Platform No.1 by the Train of 5815 DN

Mail Passenger Train.

Police verification report, P.O.Report

and death Certificates are annexed as.  Annexures-F,G,H.

| Being aggrieved for not getting any

susceptible response from the any
of the corners of the Respondts.
Rly. Administration)the. Applicant
Finding no other alternative has
Approached this Hon’ble Tribunal
For justice and redressal of her
grievances after loosing her husband
a sincere and devoted Railway worker
during his life time with the very
wretched condition’of surviving with
a marriageable daughter and unemp-
loyed young son. In this connection
the Applicant begsto submit that her
husband, the deceased B.K.Dutta, much
ahead of his retirement vacated the Rly.
uarters and got necessary clearance |
om the Respdts. Inspite of which the
Respondts, have withheld the balance
Retirement dues of her husband mentioned
Jn this Application. Photocopies of the
Clearance Certificate of the quarter
Vacation report are annexed as Annexures-D & E.

pate: 1'¢|vil0b

Place: Guwabhati.

Filed by.

Advocate. -



Smti Madhavi Dutta,
W/o, Late Badal Kumar Dutta,
Ex-Junior Engineer/II/C&W/N.F.Railway,

Rangapara North.Dist. sonitpur, Assam.
Versus

1. The Union of India, representing by
The General Manager, N.F.Railway,

Maligaon..
/ .

N A 2. The Divisional Railway Manager,
o (‘ - : N.F.Railway, Rangiya.
M (. Z}Ji

-
/ > 3. The Chief Personnel Officer,
,)7\ ' N.F.Railway, Maligaon. |
| Opposite Pafties/Respondents.

H

TR 4.2

1. Details of Application is made:

=V

1. The Hon’ble Central Administrative Tribunal/Gauhati’s order dated 22.12.04 in {
O.A 329/04 ( ANNEXURE-A) for release of the retirement dues by the N.F.Railway
Administration to Sri Badal Kumar Dutta, Ex-Junior Engineer/ II/C&W/N.F.Railway,

Rangapara North, now deceased. .
Copy of the order dated 22.12.04 is annexed as ANNEXURE-A.

2. Jurisdiction.

The Applicant declares that the subject matter of the application is within the

jurisdiction of this Hon’ble Tribunal.
Contd....p/2....Limitation...
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3. Limitation.
The Applicant submits that the application has been filed within the limitation
period prescribed Under Section 21 of the Administrative Tribunal Act, 1985.

4. Facts.
4.1.  That the Applicant is a citizen of India and is, therefore, entitled to all the rights
and privileges guaranteed to the citizens of India under the Constitution and other

statutory rights, laws & Rules..

4.2. That the Applicant is the wife of Late Badal Kumar Dutta, Ex-Junior
Enginner/I/C&W/N.F.Railway/Rangapara, an employee of the N.F.Railway
Administration in the capacity of Junior Engineer/IVC&W retired from his service on
superannuation on 31.05.2004 and due to non-receipt of his “just dues” to the full and
final satisfaction by the Respondents in spite of his repeated approaches to all
concerned authorities and due to which reasons became a victini of the railway accident
due to the Administrative lapses on 9.3.06 and the present Applicant, therefore, has
approached this Hon’ble Tribunal for justice..

4.3.  That it is humbly submitted that the husband of the Applicant Late Badal Kumar
Dutta retifed from service on 31.5.04 on superannuation and as per prevailing system of
the railways on the last working day of the employee the retirement dues are paid to
each and every employee. But it is astonishing that when the husband of the Applican J_)
attended the ceremonial function for the retired employees to receive his final
settlement dues he was paid only the Provident Fund, Commutation value of Pensimg@
and Group Insurance money, without the payment of DCRG, encashment of Leaveg

salary, Package allowance, retiring Traveling Allowance, Over Time bill for Rs.7,000/-,

- Bonus for the year 2003-2004 and all other dues payable as per prevailing system of the "

Railways. On enquiry the deceased railway employee, the husband of the Applicant, the
Administration could not give any satisfactory reply to satiate his query and thereby put
him into stringent economic hardships and mental depression, after serving sterling

services all through his life to the Railway Administration till his superannuation.. .

4.4. That after approaching and submitting representations to all the concerned
authorities for about seven months the husband of the Applicant could not find any

other alternative but to approach this Hon’ble Tribunal and filed O.A. No0.329/04.

Contd....P/3..That..
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4.5. That it is submitted gratefully that this Hon’ble Tribunal was kind enough to
direct the Respondents for payment of withheld retiring dues of the husband of the
Applicant Late Badal Kumar Dutta, a devoted Railway employee, within a period of
four months from the date of receipf of the order.

4.6. That His Lordship of this Hon’ble Tribunal was kind enough also to know the
compliance report from the Respondents after four months of his order dated 22.12.04.
Photo copy of which has been annexed as ANNEXURE-A.

4.7. That the Respondents’ Railway Administration in spite of the aforementioned
order of this Hon’ble Tribunal in the aforementioned O.A did not do anything in respect
of making of payments of the deceased railway employee Badal Kumar Dutta’s retiring
dues in full and final satisfaction of his claim as admissible as per prevailing system of
the Railway’s own set of Rules itself till date save and except the DCRG money
amounting to Rs.1,38,097.00, leaving the balance amount of Rs.32,233/-, in addition a
sum of Rs.12,378/- for CTG and arrear over time allowance and Bonus for Rs.4849/- on
21.12.04 and 28.4.05 respectively, and no reason Was shown as to why the balance
amount of DCRG, encashment of leave-salary for 300 .days,‘ retirement Travelling

allowances & package allowances as per Rules.

4.8.  That it has been since come to the knowledge of this humble Applicant that the
Respondent’s N.F.Railway Administration have misrepresented the fact before  this
Hon’ble Tribunal on 19.5.05 and stated that the Respondents had complied with the
direction of this Hon’ble Tribunal and therefore the O.A. can be closed and accordingly
his Lordship closed the case, albeit, in fact the picture was altogether different and very
sorrowful for this surviving bereaved family.

A photocopy of this Hon’ble CAT’s order dated 19.5.05 is annexed as
ANNEXURE-B. '

4.9. That detailing the whole fact in very sorrowful condition for survival of this
berecaved family of Late Badal Kumar Dutta who died in harness because of the
Railway Administration’s lapses for not providing sufficient security and safety
arrangements to arrest any untoward incident of happening accident by the railway
Engine or Railway Trains or by any Locomotives near the station area which remains
fully crowded round the clock and there was no other altemative route for the railway
employees and their dependents to pass through or cross over at their exigencies, this

humble Applicant

]
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submitted an application detailing the whole fact enclosing the relevant Annexures for
kind perusal and sympathetic consideration of your Lordship of this Hon’ble Tribunal.

Photocopy of the above representation addressed to your Lordship dated May,
2006 is enclosed as ANNEXURE-C for your kind perusal.

4.10. That getting no response from any comner and finding no other altemative way of
getting the “just dues” of the deceased husband of this Applicant, this humble Applicant
has been compelled to approach this Hob’ble Tribunal for looking into the matter
sympathetically and after examining the whole case on merits and with correct
discernment to pass appropriate orders in the matter for releasing the outstanding dues of
Late Badal Kumar Dutta to his wife, this Applicant, with interest at the prevailing market
rate from the date of his retirement till payment of the whole amount on full and final
satisfaction of the claim including the interest on the amount already paid to Sri Badal
Kuomar Dutta since deceased, because of the delay in payment of the retirement dues as

per law of the land and the prevailing system.

4.11. That in this connection it is forther submitted that the question of non submission
of the quarter vacation report as raised by the Respondents, as was heard by this
Applicant from her husband, does not arise at all as it was a vague plea by the
Respondents. The husband of this Applicant was very much particular in surrendering his
railway quarter and vacated the possession and got a clearance certificate from the
N.F.Railway Administration much ahead of his retirement date on superannuation.

Photocopies of the clearance of the quarter vacation report are submitted
herewith once again as ANNEXURES-D AND E.

4.12  That it is submitted that the Police Verification, Post Mortem Report, Death
Certificate of the deceased Badal Kumar Dutta, the husband of the Applicant, and the
Forwarding letter of part payment of DCRG, CTG & arrear OTA are enclosed as
ANNEXURES-F,G,H,LJ for your kind perusal.

4.13. 'That in this connection it is submitted that representations were given to General
Manager, N.F Rly., Maligaon and Divisional Railway Manager, N.F.Railway, Rangiya
for release of the outstanding dues of my Late husband at the earliest and appointment of
my son on compassionate ground ; but no reply has been received from them nor the dues
paid as yet.:-

Photocopices of above are annexed as Annexures-K & L.

4.14. That it is submitted that the Respondents bave violated the infringement of
Section 7, more particularly, 7(3) and 7(3)a) of the Payment of Gratuity Act, 1972,
wherein the provisions have been mentioned that for the culpable delay by the employer
of the employee for payment of Gratuity from the due date shall have to be paid at simple

L=

a3
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s
interest rate, although the Hon’ble Apex Court in their celebrated judgment on different
occasions mentioned that, market rate interest shall have to be paid on the final
settlement dues by the employer if it is found that the delay was made beyond two
months and there were no fault on the part of the ¢émployees and/or their family

members.

4.14. That inspite of the above Stamtory provision and Railway’s own set of Rules and
Codified laws and the prevailing system of fhe Respondent, the Respondent, more
particularly the Respondent No.2, deliberately and with wanton attitude have not taken
any initiative or to give response in respect of the Applicant’s approaches for final
settlement of her husband’s dues till today which, rather, postulates to be of clandestine

motives, whims and caprices of the Respondents.

4.16. That it is submitted that the Respondents have clearly proved their unfair play
and have not shown any equitable justice to the Late deceased Railway employee for
getting his rightful claim, their to speak of on time as per Rules, but also even till his
sorrowful death collided by the Railway .Shunting Engine.

4.1? That it is submitted that the conduct of the Respondents, more particularly the
Respondent No.2 have invited the infringement of Constitutional Provisions under
Articles 14,21 and 309 of the Constitution of India for th¢ reasons mentioned in the

foregoing paragraphs.

4.12. That his humble Applicant respectfully prays and craves the leave of this
Hon’ble Tribunal to file additional Written Statement/Rejoinder, if necessary. !

5

4.19. That this Application is made bonafide and for the cause of the justice.

5. Grounds for relief :

5.1  For that the Applicant’s husband Sri Badal Kumar Dutta who met with very
sorrowful death because of the callousness and lack of security and safety of the

' N.F.Railway Administration which caused the miserable death of his life, because of his
melancholy strain, tension and depression for non-receipt of retirement dues from his
employer, the Respondents Railway Administration on time and even after filing the -
Original Application before the CAT, Guwahati under O.A.No0.329/04 and getting a

favorable order in his favour.

Contd...P/6.. That...

-3



el
5.2.  That the Respondents made a false declaration before this Hon’ble Tribunal
regarding compliance of the Hon’ble CAT’s order dated 23.12.04 to satiate the payment
of full and final satisfaction of the claim of the deceased railway employee Sri Badal
Kumar Dutta in respect of his retirement and other dues withheld by the Respondents-
Railway Administration unlawfully and arbitrarily.

5.3.  For that the Respondents did not pay any heed to the humble approaches of the
husband of this Applicant for clearing his balance amount of Death and other retiring
dues on the eve of solemnizing his daughter’s marriage ceremony and as a result of
which because of paucity of fund and mental depression caused by the Respondents
inaction and wanton attitude he met with an untoward incident of accidental death by a

shunting Engine of the Respondent.

5.4. For that the Applicant is the legal heir and survivor of the deceased railway
employee and is fully entitled to receive all the dues of her husband who had

culminated a sterling service to the cause of the Respondents Railway administration.

5.5. For that inspite of non-payment of the withheld retirement dues of the husband
of the Applicant and suffering of the family due to indifferent and callous attitude of the
Respondénts for arranging the payment of the balance amount of the lawful claim of the
deceased railway employee Badal Kumar Dutta.

5.6.  That the respondents have violated their own prevailing system and flouted the
set of Rules for the Central Government Employees. (N)
R
5.7.  That the Respondents have caused the infringement of Article-14, 16(1), 21, 305(%0‘

of the Constitution of India and thereby made discrimination with the Applicant’

husband and thereby caused ultra vires.
6. Details of remedy exhausted:
The Applicant humbly declares that she has exhausted all the remedies available

and finding no other alternative remedy and excepting under the Article 21 of the

Constitution of India the Applicant has approached this Hon’ble Tribunal for filing this
Original Application for the ends of justice.

Contd.....P/7. Matters...
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7. Matters not previously filed or pending with any other court:

That the Applicant further declares that save and except the filing of O.A.
No.329/04 by her husband Sri Badal Kumar Dutta as mentioned above, she has not filed
any other Application, Writ Petition or Suit before any Court of Law or any other -
vvvv | authority or any other Bench of the Tribunal regarding the subject matter of this

Application nor any such application, Writ petition or Suit is pending before any of

them.

8. Relief(s) sought for:

Under the facts and circumstances stated above, the Applicant humbly prays that
your Lordship be pleased to admit this Application, call for the records of the case and
issue Notices to the Respondents to show cause as to why the relief(s) sought for in this
Application shall not be granted and on perusal of the records and after hearing the
parties on the cause or causes that may be shown, be pleased to grant the following

relief(s), among with others:

8.1  To pay the balance amount of DCRG money of Rs.33,233/-, the encashment of
Leave-Salary of 300 days on the Pay Scale: at the time of retirement of the deceased
.railway employee, the retirement Traveling allowance/DA as per Rules, package

allowance as admissible as per Rules.

8.2, Interest at the prevailing market rate on the full amount of retirement dues not

=

paid to him on the scheduled date as per Rules and shall have to be paid from the dat
of his retirement till payment of the full and final satisfaction of the claim of this
humble applicant, in addition to the interest on payment of amount already made%/

because of the culpable delay by the Respondents in making payment on time after the ﬁj

retirement of Sri Badal Kumar Dutta as per Rules.

8.3.  Any other relief as admissible as per Rules as this Hon’ble Tribunal may deem .
fit and proper.

9. Interim Relief:
This Hon’ble Tribunal may be pleased to grant interim order to the Applicant as

deem fit and proper.

Contd....P/8...Particulars..
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10.  Particulars of Application fee:

Indian Postal Order No.. 7./ 2527
2.Date of issue. . /. /-G

3.Issued from........
4 Payable at.........

11. , Details of Index.

An Index in duplicate containing the details of the documents to be relied upon

is annexed.
12. List of Annexures:

AsBaCaD}EaFaGal‘LIaJ- K’ ‘ L" °

VERIFICATION.

L, Smti. Madhavi Dutta, Wife of Late Badal Kumar Dutta, aged about 5§ Years,
resident of Rangapara North, Ward No.2, Near Lokenath Mandir, P.O. Rangapara
Dt.Sonitpur, Assam, do hereby solemnly affirm and verify that the contents of
paragraphs 4.1 toT: .’.‘9 are the facts of the case and true to my knowledge, information
and believe and that I have not suppressed any material facts and the paragraphs lf‘/? to

1”7 are my humble and respectful submission before this Hon’ble Tribunél.

And I sign this Application on this . day of oy, 2006.

Place: Guwahati.
Date. .04/2006.

ZVEEI T LR

SIGNATURE OF THE APPLICANT.

To
The Deputy Registrar,
Central Administrative Tribuna},
Guwahati Bench, Guwahati.
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=) m The Centm! Adiniaistiative Tribunal
GUWAHATI BENCH GUWAHATI :

ORDER SHEET
APPLICATION NO. 329/:10 04 .QEl20

Apphcant(s) 5')’/\ 6 l/< M

APPSR
Respondcnt(s) ‘/{/(W CQM

1A - /5" 5. e s AFOVO(’C"(_G /

W Scml»(W R/("f 5. €.

Advocate for Applicant(s) M’I k

Advocate for Respondent(s) /Hf)’ .

#;, ‘ Motes_af _the BQEWfQLua.*Mﬂ Date ‘{ - (Drdcr of the Tribunal
' FLQ.S.OSr ; ’I‘hough thia case is not in the list

today, Mr.J¢L Sarkar, learned counsel for

s thfa Railways sukbmits . that respondents

:. .-.| have complied with the directions and’

.therefore this O.A. ,cean be gdmem closed.

Mr‘ Sarkar further submits that this was

informed to[ Mr.K.K.Biswas, learned coun-

_ sel for the: applicant by him.

o ¢ In this circumstances this case was

called and the O.A. is closed.

7N

T S Sd/VICE CHAIRMAN

JER————

SA/MEMBER (&)

@ate of Application : <7 .~ ”66.
Date on which copy js ready ~\/ (/’7
Date ov which COPY Qs dejivered ! I % 5“' < §

Certifieo 10 be frue copy
fﬁ,’f'/ﬂ/ ()L

fection Oﬂhrr Uudn
- &.A.T. G abati Bench
Guwahai,
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o .mhn ;(.\! Sas:nndmardan e ' IR
The Honr"Bie Mr. Justice and V”«:e Chanrman, ‘ )
v Central Administretive Tribunal: B ‘
KGMW@?K"@M Bemnch, Rajggam R@&d

S E\ém—ms;ment @i’ me mﬁmrmg dues of Late Bada
- K5 ;Duita,.t: Ex-Junior: Engmeer/ L/ CRW/NF;
Raifway/Rangapara’ North in spite, of Han'bie,,,.‘f”
CAT/Guwahati's Order dated 22.172 L4im QA T
FR0.329/2804 within a period of 4 months by .-
the Recgmn@on’&_a, M. F. Rai f:way Mmm:stratzon.

Lt

" At the outs"t tms most unfortunate and ber ea»ed woman of the,_..-. o
App cant Badat Kr. Dutla, the Applicant of the O.A. No, 329 of2004 of .
yéi}r Hlon'b!e Trlbunal profoundly seeks your magnanmity and klndn&ss.'_lt o
to be 090309'230 fﬂf intruding -upon your most valuable time for -

Sme’w"g ’5“5 numble petition for your klnd intervention in the matter

-‘..and iedre:sai of thig hn!p?e& nd bereaved iadv

2 .My Lordohip, that my husband late Badal Kr. Dutta tetucd from
"‘-‘semce en 31 5.04 on superannuaﬁon and as customdry and prevax!mg
_s;,fstem of the RB!IWOVS when he attended the ceremonial function for the
re?.)red emp‘oyees te receive their final ‘settlement dues, my husband
Eeé:mved oniy Provident Fund Ccmmatateon Value of Pension and Group
I isurance Money, wnhout the payments of DCRG, Leave- S.alary, Package
ai!owances retirement Travelling Allowances Over Time Bill for
Rs 7,200/-, Bonus for the vear 2003-04 and all other dues payable as per
“: prevaz.mg system of the Ra;!ways. On - -enquiry by my husband the .

5.
o
]
J

'ocf'mwzw on observed mute silence and did not reapansa for his ©*
- constant apgroaches and repres"nw*-ons for about 7 month:.

-'Hon ble Mr.. Jusm:e G. ] ,z:va Ra}a'z was very much kin enough to dsrect ,‘ ‘
_ﬁh@ Res pondents for ,ayment of wcthheld retmng dues of rny Late

~

Contd...L.sz..husband '



- husband within a period of 4 months from the date of receipt of his order .

leamed fadve

- 5. That the admmv..tr tion mspate of the aforementioned order of s

Vf‘

‘.7, /]
.

Ry

Ny
Ed

and he was kind enéugh also to know the compliance report from the
spasm ants after 4 months of his order dated 22.12.04
A photecopy of the above order is enclosed as A ff’ KURE-A for
your kmai partsal.

4. -+ That the above order of your Honble Tribunal " was - sent 1o

Divisional Railway Manager, N.F. Railway, Rangiya hy vy husband’s

coie on 3012, iﬁ“‘;}

A photocopy of the Advocate’s letter is endosrd as ANE ‘L}idﬁuB

e | date_ . o . o : R .

: my

6. That it has since come o my knowledge that the Reqpon(lents'N F.

Railway Administ mhon have misrepresented the fact before your Tribunal
on 19.5.05 and stated that the Respondents had complied with ts‘_}e
direction and therefore the O.A. could be closed and accordingly His
Lordshup closerd the case. But my tord, the picture was dltogccher
different and very sorrowful.

- A photoropy of this Hon’bie CAT’s order dated 19. 5 05 i em‘:losed

as AM@,EEMW ~C for your kind perusal.

~That my Lord, afier fi hrg thc absve O.A. in your Hon'bla Tnbunal
huabcmd further receipt only DCRG mongy amounting to
Rs. 1,38,097.09/-, leaving tie balance amount of Rs. 32,233/-, the

reasons of which has not been disclosed in the Respondents’ letter dated

15.09.04. In addition a sum of Rs. 12,378.00/--for CTG ard Arr. OTA and

Bonus for Rs., .r8'ﬂ9 00/- on 21.12.04 and 28. 04.05 respectively.

© Contd.....P/3..Photocopies.

D)
\ &

3"%

<) -

C

Hon’b!e Tnbunal dxd not do unydnng in respect of makmg of paymewt of ' |
my hu,band's rumng dues penomg with tne Respondents -ILF. Razlway tsl!

L 4

X



v omemmzcd on 12 June, 7006

-
17
-~
/31

FHGteTopies 4.?.-5,'" g iaaiu‘ ietter CTG and Arr. OTA are enclosed as
ANNEXURE-D & F rcsp sctively.

8. That ﬁ“ecauae of the too much mental agony and economic
’has‘d ships for not getting the reti iring dues in addition to having ore aged

SON bcmg Gut of employment and a mary laneab'e daughter still un married,
my husband becamo S0 much mentally disturbed and unbalanced that on
09 03 2006 while crossmg over the Railway line near Rangapara Railway
Stamm he was run over by a  Shunting Railway Engine, just immediately
after tne date fixed fo: his. (iauqhter S marriage the previous night to be

Fhotocopies of the POSE{Q Repoit and the Post Mortem report and
 Death Certificate are enclosed as ANHBEXURE-F, G & i,

2

9. That wy Lord, mast :auddﬂn and most unexpectcd sorrowful death '

of my Lwsband made this enure family to so much struck dumb that we

are at loss what to do d hava come to a hak.

10 Thetmy Lerd, this humb!e and bereaved widow of the Applicant in
your humble Tribunal without kmwmg anything proper course to be taken
to get my deceasad husband's due@ from the Railway Administration has
come with folded hands fi for your meicy to look :mo the matter and help
this beveaved !adv with her rhe!dren to survive on receipt of the retiring

dues of my late his aand kept wuhhe a by the N.F, Railway Adiministration -

for no fault of his own. The ‘question of no-submission of the quarter

. mra‘won repoit as was heard fi ‘om my husband earlier ralsed by the N.F.

Raalway Administiation was a vague plea, as before une~year of his

rct:rement he vacated the quarter and got a clearance ceifificale from the

NL.F. Raitway Administration.

Photocapies of the Clearance certiiicate of the quarter vacation
feport are submilted herewith as ARNEXURE-F o G, for your kind
erusal.
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No : WS/R/Q/1

To,
DRM (P) RNY
N.F.Rly.

ANNEXURE - D

i

15

i

Office of the
SE (W) RPAN

Dt 23.4.04.

Sﬁb - Clearance Certificate.

This to certify that the Rly. Quarter No. 25/A Type-1 electrified at Taltala

Colony/RPAN has vacated by Sri Badal Kr. Dutta, JE/IUC&W/RPAN on 28.4.03.

The engmeenng fittings of the above said Quarter are found correct and

plinth area is 35.04 Sqm.

Copy to - Party Concerned.

Sd/-
Section Engineer (Works)
N.F.Railway, Rangapara North

Sd/-
Section Engineer (Works)
N.F Railway, Rangapara North

-

L.
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ANNEXURE - E

No. : RP/FS/BillPL-18 R  Date : 02-02-04
From:SE/Elect. - To : DRM(P)RNY(ES)

RPAN
Sub :- Final elect. Bill clearance.

Sending berewnh fmal Elect Bill clearance in favour of Sri Badal Kr.
Dutta JE/C&W/RPAN perlod l81 APR/03 to 28/3/03 with arrear Rs.653/- (Rup.
Six hundred fifty three only) for your disposal and necessary recovery please. |
No any other.Elecmc‘a_l dues laying agamst him

Sd/- | |
Section Engineer (Elect.)
N_F Railway, Rangapara North
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ANNEXURE - F
=17= .
To |
The Office-In-charge
Govt. of Railway Police
‘Rangapara North.
Sub - Prayer fbr Police report in connection with run over case of Late
Badal Kumar Dutfa.
Sir,

With due respect 1, Sri Ashis Kumar Dutta, son of Late Badal Kumar
Dutta of Ward No. 2 Taltala Colony would like to submit the following few lines
for your kind information and sympathcuc consideration please.

That Sir, my father named Late Badal Kumar Dutta, Ex. JE/I/C&W/RPAN
was run over by the Train Engine of 5815DN Mail Passenger train on Platform
No. 1 of Rangapara North. station on 09.03.2006. The body was sent for Post
Mortem at Tezpur Civil Hosmtal and was crenmed at Rangapara on 09.03.06.

That Sir, 1 would request you kindly to issue me a Police report in this'
connection for my futther action plcase and oblige.

Thanking you,

Yours faithfully,
Rangapara North
Date 26™ April / 2006.

Seen and

Received the letter from the son of the deceased and a point  given by the 1/0 of
the case. Case No. 2/06 U/D of Rangapara/GRPS after completed the
investigation of the case and opinion of the Doctor the case is knock down and
killed by train engine on the date of occurrence.

Sd/-

- 2/5/06
Officer-In-Charge
Rangapara North G.R.P.S.
Dist. Assam G.R_P.

Final report submitted on 2/5/06 to DM Tezpur Court Dist. Sonitpur (Assam).
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‘1& The CL{{ice~ln~charge

“ Gevi. Of Ralilway Police
Rangaparanorthe
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=,u'" “}x ‘ Subs-‘ﬁrayer for polgce report in connec;@@a %

: ggl;/,r* o with run over.case of late Badal g

,u§” o ﬂ'” Kumar Puttn.

"')I/ ; XXX

i 4 C :( ;‘\‘ :"')i:lr' . . - | ¥ " il

’ f;zéky( . - . f with due respect I.Sri As ég i |

"ﬁi ‘son o late Badel Rumar Dutta of Ward Noq 2 T o

.j would like to submit the following few lineu' |
%5_ information and sympathetic considerati“ﬁ%,r"
P% Perg@adal Ruhe

Dutta,Exc JE/I/C&W/RPAN was run over by thé'Train,Engine Of
. 5815DN Mail Pﬁdqcnggr train .on Platform’ No. 1 ‘of Ranqaoaranatth
;i station on 09.02 +2006. The body was sent.for Post Merten at

%j, Tezpur Civil’ Hospital and wag creaméted at Rangapara on 09003005'
A - 'That sir, I would reguest you kindly to .
! issue me a Police report in this connection for my further =~ .°
i, actlon please and oblige. i |

?ﬁ Thanking you.

Yburs faithfully.
Rangaparanorth.
Date 26th April/20064] / //
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ANNEXURE - G
Ref. to Rangapara GRPS U/D Case No. 2/06 dt. 9-3-06
Assa‘m/Schedule XLIIN (Part I), Form No. 2 |
; Station : Kanaklata Civil Hospital, Tezpur. POST MORTEM REPORT V - MUSCLES, BONES AND JOINTS.
Day of : 9" March 2006, Il - THORAX
Name, Whenco Nameof |  DATE AND HOUR OF Information | By whom L= 2~ - Right Left | Pericardium | Heart | Vessels | 1.~ | 2.~ 3 3
sex, age | brought constable by | Despatch | Amival | Examination | fumished | identified | Walis, Pleurac Laryx lung lung Injury | Diseaseor | Fracture | Dislocation
and Village | whom brought at dead by Police before ribs and and ] deformity
caste | and Thana | and names of house Medical | ocartilages trachere
relatives Officer
A : accompanyi ;
Badal S/0. Lt 1) UBC/7] 9-3.06 9.3.06 | 9-3.06 As per 1)UBC/ | Only post | Partof Healthy Absent | Absent | Absent Absent | Crussed | - Amputation | - Located
Kr, Prabhat Narayan Haloi Inquiry 171 part - | plenceis of Rt. Leg injury of
Dutta Ch, Dutta | 2) Sri Biman report Natayvan | lowerrib | found at the level both arm at
Male, 66 | Rangapara | Mondal Haloi from 3% of knee shoulder
years, Taltala 2) Sri is present separate. joint with
Hindu Rly. Biman on both Rt. Leg is dislocation
- | Colony, Mondal | side also broken
Sonitpur, when
match with
- A the injury.
N.B. = Obacrys the state of all the organs and when no injury is found write “Healthy” IV. - ABDOMEN MORE DETAILED DESCRIPTION OF
L I - EXTRANAL APPERANCE - INJURY OR DISEASE
1. ~ Condition of 2. — Wounds ~ position, 3.~ Bruige - position, | 4.~ Mark of ligatureon | 1.~ 2.. 3. Mouth, pharynx, | 4.~ Stomach and its 5. - 6. Large 1 A disfigured male dead body of age about 66
subject stout and character. size and nature neck dissection, etc. Walls Peritonoum | oesophagus contents Small intesting | years with vault of skull, Rt. Eye is absent,
emaciated, intestine | andits | compressed with croud injury over chest with
decomposed, ete. andits | contents | partied separote of both arm with leg, heart,
oonlents liver absent and intestine is out of peritingd
) cavity. Rt. Leg is amputed at the lavel of kage,
Separate Rt. Leg is brought which matehed
- with injury.
An disfigured male 1) Head is compressed Abdomen - Certain blood clot | Stomach, intestine is Contain | OPINION OF ASSISTANT SURGEON /
dead body of age -astero-posterimly with wall is out side of the teced SUB-ASSISTANT SURGEON AS TO
about 66 years with absent of vault of skull and healthy paritened cavity - moltar | CAUSE OF DEATH
vault & skull absent, brain mortar and Right but brash
Rt. Eye is also absent, | eye, skin margin is ragged. out injury
Rt. Leg from knee is 2) Lacerated injury over at the
ampuied, Rt Leg chest at the level of axilla lower
bring separately. with parted separate of part of
both arm with brast out chest
injury of abdomen with with
intesting, liver, lung is out intestine
of body cavity. Lower liver out OPINION 0F e ISTANT SUREON 15 TO CAUSE OF DEATH
abdomen is healthy. side the SUB.ASSISTANT SURGEGN
3) Amputation of Right log cavity.
at the level of knee with
ragged skin margin
exposing lower end of
R fomur, Separate Rt Leg
also found which match
with injuey.
1 ) Rk, . .
Pre oo . . . -
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1. - GRANIUM AND SPINAL CANAL

In my opinion, cause of death-is shock'and ~ |
heamarhege as a result of injury sustained.

Sd/-

Dr. T. Bhattachorjya
MD/HOT/KCH
Tezpur.

Medical Officer, Kanaklata
Hospital, Tezpur.

The 9® Day of March 2006,
ASSISTANT SURGEON

OF
SUB-ASSISTANT SURGEON

1. - scalp, skull, vertebrae

2. ~ Membrance

3.~ Brain and spinal
cord

7.~ Liver

8. - Splean

9. - Kidneys

10. - Bladder

11, - Organs of
generation, extema,
and interngl

Skull is antero-rosterialy carpressed, voult of skull
with brin matter is absent Right eye is also absent

Membrane is present
only on based part of
skuil,

Brain matter is absent

Absent

Absent

Contained (2)

Empty

Healthy

REMARKS BY CIVIL SURGEON

Sd/-
Joint Director of Health Services
Sonitpur, Tezpur,

The dayof 19
Signed

Civil Surgeon of
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No. 309 Date 23/2/06
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To | o ' BYREGISTERED A/D

The General Manager, _
N.F Railway, Maligaon, o

Sir,

- Sub:  An A.'ppcal‘for »péyiﬁeﬁ’t_f“of_j,,cqmpen&tion' and appointment on compassnonate

- ground for the accidental death by the Train Engine of 5815 DN Mail Passanger trainon” =

Platform No.1 of Rangapara North Station on 9.3.2006 of Sri Badal Kumar Dutta, Ex-

- Junior Enginner/IVC&W/N F.Railway. Rangapara North. '

With due respéct and humble submission this humble ‘memorialifst, the
unfortunate and bereaved wife of Late Badal Kumar Dutta, an Ex-employee of the N.F.

Railway Administration, begs to state as follows :

1. That my husband Late Badal Kumar Dutta retired from service on 31.5.04 on

superannuation. But at the time of receiving Final Settlement dues excepting the P.F.

Money, Commutation value of pension & Group Insurance money nothing was paid to |
- him by the N.F.RajIWay Administration for no fault of his own and for which reason he

was compelled to ﬁle‘-, ank Original Application befdre the Hon’ble CAT, Guwabhati in

0.ANo0.329/04. | | .

2, That-the Ho_n’blé Tl_'ibyhal was pleased to admit his application and passed a
judiéious order directing the Respondents to arrange payment of his all dues.
. expeditiously. | '

3. That excepting payment of Provident Fund, Commutation jvalue of Pension and
Group Insurahée money and a part of the DCRG the other dues like Leave Salary,
Package Allowances, Retirement_ Traveling Allowance, bonus, overtime allowances were
not paid to him in spite of Court’s order, rather made a declaration in the court thai all
dues were paid to the Ap‘plica.n‘t. The Hon’ble CAT/Guwahati’s orders dated 23.12.04 &
19.5.2005 are enclosed.

4. That my husband because of the paucity of the fund for the non-receipt of his

lawful dues from the Railway Administration after his retirement and having one




e

21/

K 'unemployed son and a mamageable daughter had to remain always in menta] agony and

approached the.concerned rallway authonues for countless time, for anangmg payment

_of his “just dues” but in vem The Railway Admmlstratlon had not paid any heed to his
~repeated humble approaches

5.  That meanwhlle the mamage of our daughter was settled and scheduled to be held

on 12.6.06, and for whlch my husband was at a loss as to what to do without the
affordable money. Had hrs pendmg dues were cleared & paid by the Raxlway
Admmlstratlon he then should not have taken so much of strain and pain for the money
to surmount the rmmment & mewtable ‘expenses to be mcurred for his daughter S .

mamage ceremony.

6. That because of the reasons stated in the foregoing paras in stress anxiety &

depression and tensnon he was as to from what sources he could manage the money and
solemnize the marriage of his daughter in his post-retirement stage when the retirement ,

benefits are only the solace for.an employee like him.’

7. That the above state of affairs and the mental disturbances compelled him to cross
over the railway line near Rangapara Railway Statlon which has got a road for the

pedestrlan-passage of the raxlway people to cross the rallway line and perform their

- requirements as and when exigency anses In this connection it is submitted that the said

area which is required to be dec]ared as a “protected area” has no fencing or any kind of
caution order that the crossmg of the railway line of that place is forbidden. On 9. 3.06
while crossing over the railway line my husband was run over by a shunting railway

engine which had hrg,h speed gave no whistle and there was no Flagman or Prints man,

~just 1mmed1ately aﬁer the date fixed for his daughter s marriage on the previous ni ght

8. That the said sudden and most unexpected sorrowful death of my husband made
this entire famlly practically in a ruined position and there are no means for them for thelr

survival.

9. That this bereaved widovy of Late Badal Kumar Dutta , a sincere, honest and
devoted employee of the N.F -Railway administration, humbly prays before your
B Contd.....P/3...magnanimity..



- magnanimity that to save this family which is almost in a very pmful condmon may

N3N

kindly grant a compensation of reasonable amount for the above aocrdent to whrch the

rarlway admmrstratron can not drsown Jits habrhty because of so many reasons Stated

~ above and arrange to give appointment of my son Sn Ashish Dutta on compassronate"

ground by exercrsmg yjy
on out of turn basis to

r good office of special powers and sympathetrc consideration

ve this family from the clutches of i imminent ruins and facmg of

further catastrophies in their lives.

It is, therefore, hoped and fervcntly prayed that considering the dedlcated services

culminated while in service by my husband Late Badal Kumar Dutta ».You would be

magnanimous enough

sympathetically exercis¢

to consrder the prayer of thrs humble Apphcant and
your specral powers | to grant the amount of reasonable

compensation and a suitable employment to my son on compassionate ground.

And for this act of your kindness and benevolence I would remain ever gmteful

Photo copies of the

Hon’ble CAT s order for payment of all retmng dues and the

Police report, Death Certjficate: and Post Mortem Report are submrtted herewith for your
kind perusal and susceptrble actron please.

With all humility ang

Encl: As above,
Dated. —6-2006.

I regards. -

Yours faithfully,

_ q.

=] ez
( SMTI MADHAVI DUTTA),
W/O Late Badal Kumar Dutta,

: Ex-Junior Engineer/1/C&W/N.F. Rly.
‘ Rangapara North, Ward No.2,
Near Lokenath Mandir,

P.O. Rangapara,
Dt.Sonitpur. Assam.
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ANNEXVRE — L

“To : ‘ | BY REGISTERED A/D

The Divisional Railw'ay‘Manager,
N.F.Railway, Maligaon. -

Sir,

Sub: An Appeal for payment of compensation and appomtment on compasmonate
ground for the accidental death by the Train Engine of 5815 DN Mail Passanger train on
Platform No.1 of Rangapara North Station on 9.3.2006 of Sri Badal Kumar Dulla Ex-
Junior Engmner/II/C&W/N F. Rallway Rangapara North.

v With due respect and humble submnssxon this humble memonahst, the
unfortunate and bereaved wife of Late Badal Kumar Dutta, an Ex—employee of the N. F.

~ Railway Administration, begs to state as fol.]ows -

1. That my husband Late Badal Kumar Dutta retlred from service on 31.5.04 on
superannuation. But at the time of necewmg Final Settlement dues excepting the P.F. »

Money, Commutatlon value of pension & Group Insurance money nothmg was paid to

- him by the N'F. Railway Administration for no fault of his own and for which reason he
was compelled to fi le an Ongmal Apphcatlon before the Hon’ble CAT Guwabhati in

0.A No.329/04.

2. " That the Hon’ble Tnbunal was pleased to admxt his apphcatxon and passed a-
Jud1c1ous order dlrectmg the Respondents to arrange payment of hxs all dues
expeditiously. '

3. That excepting paymenf of Provident Fund, Commutation value of Pension and
vGrouvansurance money and a' pert of the DCRG the other dues like Leave Salary,
Package Allowances, Retifement Traveling‘A]lov‘vance, bon'us; overtime allowances were
not paid to him in spite of Court’s order, rathen made a declaration in the court that all

dues were pald to the Applicant. The Hon’ble CAT/Guwahau s orders dated 23.12.04 &
19.5.2005 are enclosed.

4, That my husband beeause of the paucity of the fund for the non-receipt of his

lawful dues from the Railway Administration after his retirement and having one .

Contd.....P/2...unemployed....
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unemployed son and a marriageable daughter had to remain always in mer_l.tal«agohy‘ and

“approached the corieemed»raivIWay authorities for countless time, for anahging-paymerit :

of his * Just dues but in vein. The Rallway Administration had not paid any heed to hlS S

repeated humble approaches

5. That meanwhile the marriage of our daughter was settled and scheduled to be held
on 12.6.06, and for which my husband was at a loss as to what to do without the
affordable money. Had his pending dues were cleared & paid by the Railway
Administration, he then should not have taken so much of strain and pain for the money

~ to surmount the imminent & inevitable expenses to be incurred for his daughter’s

marriage ceremony.

6. That because of the reasons stated in the foregoing paras in stress, anxiety & )

. depressron and tension he was as to from what sources he could manage the money and

solemnize the marriage of hlsf»da_ughter in his post-retirement stage when the r_enrement

benefits are only the solace for an employee like him.

7. That the above state of affairs and the mental disturbances compelled him to cross

over the rallway line near Rangapara Railway Station whrch has got a road for the o |

pedestnan—passage of the rallway people to cross the rallway line and perform their
requlrements as and when exigency arises. In this connection it is submitted that the said
area which is required to be deojl'aired as a “protected area” has no fencing or any kind of
caution order that the crossilng of the railway line of that place 1s forbidden. On 9.3. 06
while. crossing over the rax]way line my husband was run over by a shunting raxlway
engine which had hlgh speed gave no whistle and there was no Flagman or Prints man,

Jjust immediately after the date fixed for his daughter’s mamage on the previous night.

8. That the sald sudden and most unexpected sorrowful death of my husband made
this entire family practically in a ruined position and there are no means for them for their

survival.

9. That this bereaved widow of Late Badal Kumar Dutta , a sincere, honest and
devoted employee of the N.F Railway admrmstratlon humbly prays before your
Contd.....P/3.. magnammxty
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magnanimity that to save this family which is almost in a very pitiful condition, may
kindly grant a cdmpensation of reasonable amount for the above accident 'l'o which the
railway admnmstratlon can not dlSOWIl its- lxablhty because of so many reasons stated' '

above and anange to glve appomtment of my son Sn Ashish Dutta on compassxonate .

| ground by exercising your good ofﬁce of special powers and sympathetic consideration

on out of turn basis to save this family from the clutches of imminent ruins and facing of
further catastrophles in their lives. - o »
It is, therefore, hoped and fervently prayed that consxdenng the dedxcated services

“culminated while in semce- by my husband Late Badal Kumar Dutta , you would be

~ magnanimous enough to consider the prayer of this humble Applien‘nt’:mld'

sympathetically exercise your special powers to grant the amount of reasonable
compensation and a suitable employment to my son on compassionate ground.
And for this act of your Rindness_ and benevolence 1 would remain ever gratefiil.
- Photo copies of the Hon’ble CAT’s order for paynient of all retiring dues and the -
Police report, Death Certlﬁcate and Post Monem Report are submntted herewith for your
kind perusal and susceptible actxon please '

4

‘Witii all humility and regards.

Yours faithfully,
Encl: As above. ' '
Dated. —6-2006. | | sviEl 43
| | ' (SMTIMADHAVIDUTTA),

W/O Late Badal Kumar Dutta,
Ex-Junior Engmecr/lI/C&W/N F.Rly.
Rangapara North Ward No.2,
Near Lokenath Mandir,
P.O. Rangapém,
Dt.Sonitpur. Assam.




