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1511.06.)  The applicant is aggrieved by the

ofder dated 20.10.2005 (Annexire  XIV)
in}posing the penalty of “removal from
sefvit:e". The applicant was served with a
mqmorandum of charges dated 18.08.03,

W]?exem it was alleged that the applicant -

reLed unauﬂmrmedly absent from.
29’08 2000 to 30.06.03 for 1037 days

vm]atmg sub Rule 23 of Rule 3 of CCS
((‘.onducf) Rules 1964. The contention of

the applicant is that the applicant
qubm,zfted a Ieave application informing
that he was attacked by typhoid fever from
13.09.2000 and he had proceeded to the
CME, Vellore.

f Application vis admitted. Issue notice

on.?_:’ the respondents. Post the matter on

i
4.1.07.
i

Vice-Chairman
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1901976 At the reguest of learned cchns-e‘i for

, ) the agp respondents. four weeks time is
granted to fiie written statern°nt. Post the

Notieo. CKU»Q; matter on 23.2.07. |
. Z |

Sorrmed om | N
ﬁ“f - im o

é\'ﬁ&gk- 23.2.0’7. - At the request Qf learned counsel tor
the respondents six weeks time is grantedxb

) to file writ‘ter{\statement* Let it be done.
'N% W5 kjva Qb"’w‘ T Post the matter on 23,3.0%,

Wil

: 1m . B ' Vice=- C_hairman
35-2-C 7 -

23.3.2007 + No written statement filed.
Further time is soucht, post on 26.4+07.

Ny wig k/m%e,e‘n. & L

lﬂw - " Membar Vvice-Chairman
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26.4.07 Mr. . Baishya, learned Sr. C. G. 8.C. for

Vice=-Chairman

the respondents has sought for time to file

Ne Rz e been i written statement as he has not received the

siled. vetted written statement. Four weeks time is
;- 27_5 granted to file written statement. Post the matter N
K5 Y-t : en 30.5.07. - e

) _ | =0y
f\iﬁwtsm\;&am M% - %{‘;@ﬁ

/y ~ Lm

A9:S St
& Q';_ 30.5.2007 Reply statement has been filed. Copy of
\,SIS 9\5\/\]\0\,\\,\\\;& v the same has been served upon the learned
\IV8 Qﬁgpo\/\m ~ counsel for the Applicant. |
@ Vo2l QJ@\G\N\ Post on 28.06.2007. In the meantime
Sy =l .

Applicant may file rejoinder, if any.
MNo \_—z%\'moﬂ&’x 17\‘[1,@1‘
= /bb/
Ot
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Vice-Chairman
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12.7.07.
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- 25.6.07. Counsel for the applicant Wmt&d T
' time to file rejoinder. Post the matter on
12.7.07. A/
Vice-Chairman
lm

_ Counsel for the applicant also has
sought for time to file rejoinder. Let it be done.

—

Vice-Chairman

Post the mater on 31.7.07

Post the matter on 17.08.2007. In the

31.7.2007
meantime Applicant is at liberty to file
rejoinder. ,
Vice-Chairman
/ob/ | '
14.9.07. At the request of learned counsel for

the 8pplicanti, three weeks further time
is granted to file vr.é j8imigE v . Post
the matter on 41-10:0Z. CF-1i-¢F

Vice-Chairman

07.11.2007 Mr.S.Nath, learned counsel for the
Applicant has filed rejoinder after serving a

copy thereof upon Mr.G.Baishya, learned

Sr.C.G.SLC. who seeks three weeks time to  \__

obtain instruction on it. Allowed.
Call this matter on 30.11.2007.

S

Member (A)
/bb/

»
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30.11.2007. MrM.Chanda. leamned counsel for ‘
‘ the Applicant and Mr.G.Baishya, leamed

Sr. C.G.S.C.;for the Respondents is present.

Pleadings are c”omple're in this

“matter. Accordingly, call this matter for

hearing on 07.01.2008.
A
% s
(Khushiram)
Member (A)
. /bb/ |
M 07.01.2008 " On the request made by Mr.M.Chanda,
W\Mm . . PN .
__ ‘ 3 learmned couive! appoaing i e Applicant,
%\Wf - - the case stunds adjourned to be taken up on |
30.01.2008. Mr.G.Baishya, leamed Sr. Standing - |
rtro® counsel for the Union of India enters his
: cppedrance by fiing appearance memo
- today.
(Khushiram) | (M.R.Mchanty)
| Member (A) ’ Vice-Chdiman
fbb/ o Sl
:5?1‘.0‘1.;2008 .. - . On the prayer of Mr. G. Badshya
iearned Sr. Standing Counsel appearin
4 he Cage ?S | g ppearing
for the Respondents -call th1s matter on
&r hoas “U““Lﬁs 13.022.2008.

[2:2708
, L (Kidshiram) {M.R.Mohanty)
, : Member (A) Vice-Chairman

L
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13.02.2008 On the praver of Mrs.
U.Dutta learned counsel appearing
for the Applicant, this matter stands
adjourned and to be taken up on
17.03.2008. Mr. G. Baishya, learned
Sr. Standing Counsel appearing for
o , ‘t'.he"Union of India, undertakes to
MM* C"{’/%C' 'a M‘ch | file al.apéarancc memo in this case.
- leer ng“ __ | - Call  this  matter on

) 17.03.2008.

":“‘mrgvoé?\ o | | \ﬁ

(hushiram) (M.R.M’o?anty)
Member (A) - Vice-Chairman

L

17.03.2008 - Heard Mr M. Chanda, learned
- Counsel appearing for the Applicant
and Mr G. Baishya, learned Sr.

Standing Counsel for the Union of

§g \mfzgyi \ o India, in part.

Call this matter on 26.03.2008.

- KR5 0% (Khushiram) (M.R. Molanty)

Me_mber (A) Vice-Chairman

nkm

26.03.2008 Call this matter on 14.05.2008 for

dhe Ca.5a \‘9 ‘Mﬂvé" hearing.
\fb"f 1;\51_0\71,':.'“85 ,
=z | ' | (M.R. Mohanty)
"3‘ o : Vice-Chairman.
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14.05.2008 = Heard Mr M. (‘ handa,. ledrned
Counsel appearing for the Apphcanf and Mr
G. Baishya, learned Sr. Standing Counsel
for the Union of India. Hearing concluded.

p.l

Orders reserved.

TSy T (Khushiram) (M.R. Mohanty)
Ny gt 7w i Member (A) Vice-Chairman
..nkm .
| 32.05.5008 Judgment pronounced in open Court,

. Kept in separate sheets. Application is
(9. 02 B ’ o - disposed. of . No costs.
< . ;
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. No.283 of 2006

DATE OF DECISION:
Mr Arun Kumar Mazumdar ;
llllllllllllllllllllllllllllllllllllllllll -‘lbtlllhh.lhlllllbill!!lOQOCOAOQODOIOICADDilcaIIV
Mr.M,Chanda
oooooooooooooooo fo.aoono-nnn.-..ooaao-a-no-.-AnlAL&.;A.A‘QA-oooinnoc..o-' Advocate fm‘ me
' Applicant/s,
| - Versus -
U.0. I & Ors
.' '''''''''''''''''''''''''''''''''''''''''''' PEITE 22009 FLIRTEPI LI OINPLRSPRE Respmdent/s
Mr.G.Baishya, Sr.,C.G.S.C, .
"ovtvvvtvovnv'n"nv'vv-vr-"'-o-v"of ttttttttttttttttttttttt "'o.u Advocate for the
‘ ' Respondents

CORAM

THE HON’BLE MR MANORANJAN MOHANTY, VICE-CHAIRMAN
TIIE IION’BLE MR KIIUSIIIRAM, ADMINISTRATIVE MEMBER

1. . Whether reporters of locai newspaoers may be allowed : Y\eg"blo/
to see the Judgment? - , :

- 2.~ Whether to be referred to the Reporter or not? Yle/sp/No/

3.  Whether their Lordships wish to see the fair copy
of-the Judgment? Yes/No

Vice—ChainnanfMér%?/, v
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.283 of 2006
Date of Order: This the ...22 el Day of May; 2008

HONBLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN
HONBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Shri Arun Kumar Mazumdar
S/O Late Sunil Mazumdar
‘Vill-Khoirabari
P.O.Barpeta Road
Dist-Barpeta, Assam Applicant

By Advocate Mr.,M.Chanda, Mrs. S.Nath,
Mr.G.N.Chakraborty, Mrs. U.Dutta.

. AND.
1. ‘The Union of India,
Represented by the Secretary to the
Government of India
Ministry of Defence, South Block,
New Delhi-110001 ‘

2 The General Manager,
Canteen Stores Department,
Ministry of Defence
“‘ADELPHYI”, 119, M.K.Road,
Mumbai-400020

3 The Joint General Manager-11
Canteen Stores Department
Ministry of Defence
“ADELPHI”119, M.K. Road,
Mumbai-400020

4. The Area Manager,
Canteen Stores Department,
- Narangi Depot '
Narangi, Assam Respondents

By Advocate Mr.G.Baishya, Sr.C.G.S.C.

ORDER

KHUSHIRAM:MEMBER(A)

The Applicant was initially appointed as LDC in the Canteen
Stores Department and posted at CSD Depot, at Dimapur on 15.07.1994.

The Applicant was undergoing treatment at Guwahati and, therefore, he

—
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submitted an application before the authority for his transfer and he was

his unauthorized absence, the Applicant was charge sheeted on 18.08.2003.
After completion of Departmental Proceedings, he was removed from service
vide order dated 20.10. 2005. On 02.12.2005 the Applicant preferred an
appeal (against the order of penalty) and the Same was rejected by the
Appellate Authority vide order dated 04.05.20086. Aggrieved by the said
decision of the Appellate Authority, the Applicant has filed this Original
Application under Section 19 of the Adxmmstrative Tribunals Act, 1985
seeking mainly the following reliefs:

“8.1 That the Hon’ble Tribunal be pleased
to quash and set aside th impugned order
of penalty issue under No.3/A-
3/Legal/Disc.F.8335/1137 dated 20.10.2005
nexure-XIV) and the appellate order
bearing No.3/A- -3Mlegal/Disc.F-8335/32¢ dated

04.05.2006 (Annexure-XVT),

8.2 That the Hon'ble Tribunal be pleased
to d1rect the responde ts to reinstate the

service benefits and " exonerate him from the
charge alleged.”

2. In this Original Application, the Applicant alleged that he was not
provided with sufficient opportunity to defend himself in the Inquiry; that he
Was not given any intimation by the department durmg the period of his

absence, though the Department was aware of the fact that he(Applicant)

‘However, on verification of the enquiry records, it was found that the

Apphcant submitted documents, with the list of documents and that the
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décuments submitted are largely pertaining to the prescription by t‘ite
Medical authoritiés consulted during the period of his absence.
3. The Respondenté, by filing their written statement stating that
unauthorized absence from 29.08.2000(to 30.06.2603 (for 1037 days) in the
name of prolonged medical treatment can not be taken as a ground for -
remaining absent unauthorisedly. He did not inform the deparﬁment about
the reason for absence despite issuance of perioaical reminders to him for the
v above period. It has also been stated that the Area Manager, CSD Depot,
)Naran'gi had intimated (vide his letter No.NBD/EST/PN-8835ll52G dated
25.11.2003) the Applicant, regarding the appointment of I0/PO and the said
notice was sent to the Applicant at his residential address (as he was absent
from duty) which was returned to Narangi Depot undelivered by the Poétal
Authoﬁﬁes with remarks “Refused return to sender” on 09.12.2003. It is
stated that “if the document sent by registered post, Acknowledgement due,
is not accepted by the addressee and is returned (by the post office) to the
sender for further action, can be taken, as if the document has been served
"and due notice has been given to the employee concerned. The ajlegati(')n by
‘the Applicant that the appoiﬁtment of IO/PO was never communicated to him
is false and misleading to this Hon’ble Tribunal. The Applicant was not
' sénctioned leave prior to his absenoe. and he has not approached the
authorities for sanction of his leave during the period of his absence. The

Inquiry Officer has proved the charges on the following grounds:

a) The Applicant was absent for the period
from 29.8.2000 to 30.6.2003.

b) He was not admitted in hospital as an in
patient at any time during the period.

¢ He has also absented himself from duty
before and after the period in question.
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d) The certificates submitted by the
Applicant were only medical
prescriptions for the treatment he had
availed during the period.

4. : The Respondents have. also stated that the medical certificate

should have been produced by the Applicant even on a later date, which has
not b.een done; that the Applicant had merely intimated the department, for
the first time, on 31.5.2003 ie. after a gap of moi'e than 2 % years of
remaining absent from duty. The fespondents ha\}e also stated that before
imposing the penalty of removal from service, all facts have been carefully
considered by the Disciplinary Authority; after whigh the penalty order was
issued. The Respondents also relied upon the Supreme Court Judgment
rendered in the case of Maan Singh , Vs, Union of Ind.ia & Ors , (Civil ~
appeal No.2531 of 2001) decided on 18.2.2003. In that case the petitioner
had “remained unauthorisedly absent from duty for more than 2 years

continuously without any intimation to the department or submissions of any

" ‘medical papers in support of his illness. The disciplinary authority held that

absence of the appellant from duty was unauthorized and willful and these
facts were fully established in the enquiry (that hé had absented himself
unauthorisedly on 21 different occasions from the date of his enlistment in
the department on 10.7.1978; that in spite of several puﬁishmexit for lapse of
absence on the said 21 oécasions he did not improve himself which indicated
that he was a habitual abs;entee and did not take any lesson from the
previous punishments awarded to him. Bearing tﬁese facts in mind the
disciplinary authority dismissed the appellant from service.”

5.  In the instant case the regular hearing was conducted at “one go’; on
16.2.2005 at CSD Depot Narangi; wherein the charges (after going through

all documents and all the evidences) were proved. The orders of appointmept

s



of IO/PO were sent to the applicant’s residence as he was absent from duty,
which was returned to them undelivered by the Postal Authorities with
remarks “Refused, return to sender’ on 09.12.2003. 'I‘heréfore, it can not be
said that the intimation regarding action being faken against him was not
sent to the Applicant. He did not attend the inquiry on 29.03.2004 and
- 19.10.2004, though he was served with due notice. The appellate authority
also upheld the order of the disciplinary authority.
6. Mr.M.Chanda learned counsel appearing for the Applicant tried to
make out the case that the App]icént has not been given notice and sufficient
opportunity to defeﬁd the case. He also argued that the applicant has
submitted prescriptions from different Doctors but the same was not accepted
by the Enquiry Officer. He also stated that punishment for the unauthorized
“ absence is extremely harsh and the Applicant must be reinstatéd in service.
7. On the contrary of Mr.G.Baishya, learned Sr.Standing Counsel
appearing for the Union of India stated that there was no flaw of law in the
| departmental/ enquiry proceedings and the decision of removal from service
in similar cases has been upheld by the aApex C;)urt, in the case of Maan
Singh,Vs. Union of India reported in 2008 (3) ATJ 190 . In the instant case
the Applicant was served with notice; which he refused to receive was proved

by Annexure R.3, submitted with the written statement by the Respondents.

174
, e
placed before us and have considered the arguments of the learned counsels

8. We have carefully considered the materials and{records)perus

appearing for both the parties. Based on the arguments and the records we
are of the considered opinion that the unauthorized absence of the Applicant
was prov.ed beyond doubt. It is also proved that the Applicant refused to
~ receive the notice sent through postal authorities. During his unauthorized

 absence of 1037 days, the Applicant was not admitted to any hospital. He did

e
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not seek any permission to remain absent from duty. In the aforesaid

* circumstances the punishment awarded by the disciplinary authority, ie

removal from service was also upheld by the appellate authority based on
facts and evidence is absolutely justified.

9. We have found no reasons to interfere with the punishmeht (as

~ confirmed in Appeal) imposed on the Applicant.

10. This case, being devoid of any merit, is, hereby, dismissed. No costs.

%G( . 950 %

(KHUSHIRAM) .R.
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

LM
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{An application under Section 19 of the Administrative Tribunals Act, 1985)
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Shri Arun Kumar Mazumdar

37~
Vs
Union of Indiz and Qtherc

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

15.07.1994-  Applicant was initially appeinted as LDU in the Canteen Stores
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arder dated 10.08.1999. (Anmexure- [T)
e

ican funately fell il and he anderwen{ freatment at
1'_1M:1 "\j ew De;m on 17.02.99.

03.11.2000- Applicant submitied a leave application informing that he was
q‘—rﬂn}x.ui iﬁ\'r $—( r-w.!sr\-vr* cn\-rn-r ﬁo—n-u-\ 1 2 ﬂO ')ﬂ{‘li i 34&\:4 han t ¥ y\—-f\n/\n,"tn‘.d. 3-1-\
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the LMlmre for his better treatment.  {Annexure- 1l & IV)

17.06.2003- Respondent No. 4 vide his 19&9? dated 1706073 acknow] ledped
teceipt of one of the application dated 51.05:03 pertaining io his
ahsence on medical oron und and _f rther directed the gp{)}fg‘ant tn
report for uuty by 10.07.03. {Annexure- V)

18.08.2003- Applicant joined his duty o

T"u’" !!"5\ than ﬂ%ﬂiit" aeed wrag
~ Ry SLE BPPRALENE Was

sheet dated 18.08.03, wherein it was alleged that the applicant
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0.2004- mqun\v officer directed the applicant to appear before the enguiry
n 101104 Arﬁnw‘%ﬂnk* :gﬂvﬂw*:gni‘ attended h"m enawiry on

et Snma¥d
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(Annexure- Vii)
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.02.2005- Tresenting officer submitted his brief dated 25.2.05. (Annexure- X)

24.05.2005-  Applicant submitted his representation denving therein the charges

once again. {Annexure- XI)
27.06.2005- Inquiry report dated 01.04. 05 submitted by the enquiry officer was
torwarded to bp ar phc:mt vide letter dated 27.06.05 Apph-a.pt
then submiiied his representation rebutting the findings of the
inguiry officer. (Anuexum- XIT & XTH)
2010.2005-  Respondent No. 3 imposed major penally of removal from service

with immediate effect to the applicant. (Anmexure- XIV)

01.12.2005- Applicant preferred an appeal before the respondent No. 2 against

the order of penalty. : {(Annexure- XV)
$4.05.2006- Appdcilate authority rejected appeal of the applicant vide impugned
;_w_ppg]}gte arder da hod 04 0506 and nnhfﬂ A the nen ﬂfv inflicted vide

order dated 20.10.05. {Annexure- XVI)

Hence this application before this Hon'ble Tribunal.

PRAYERS
Relieof {s} sought for:
1. That the Hon'ble Tribunal be pleased to quash and set aside the impugned

order of penalty issued under No. 3/ A-3/T.egal/Disc. F-833:3,’ 137 date

o= 1 P .
20.16.2605 (Annoxure-X1V) and the appdlate order besring No. 3/A-

3/Tegal /Nisc. F-8335/326 dated 04.05.2006 (Annexure- X V),

2 That the Hon'ble Tribunal he pleased to direct the respondents to reinstate

the applicant in service with all consequential service benefits and
cxonerate him from the charge alleged.

3. Costs of the application : _
4. Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fil and proper.
Interim order prayed fon :
During pendency of the application, the applicant prays for the following
interim veliek: - o 1‘
1. That the Hon'ble Tribunal be pleased to direct the tespondents that
t:_nden.cv 0 ﬂus pplication sha!i not be a bar to the respondents for
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ed order No. 3/131—

the p&naity of “removal from service” on the apph_ant and the i angned
Appellate order No. 3/A-3/Legal/Disc.F-8335/326 dated (M4 006

{Annexure-XVI) rejecling the appedl of the applicanl and upholding the

t nenalty.

Ir 2

order o

Turisdiction of the Tribunai:

T}?e Bpp}fﬂal'!f'c A&F}QT‘D f‘}’\ﬂ 1’7

ts declare that the subj

R I PR ~m
within the jurisdicdon of this Hon'ble Tribunal.

Fe o d2..22 . t
B EEICER 23 OEED L

The applicants further deciare that this application is filed within the

Himitation prescribed under Section- 21 of the Administrative Tribunals

India

mal the applicant was initiaily appointed as I LDC weef 01.07.1994 in the
canteen stores department and posted at CSD Depot Dimapur vide
appsmtmcn order No. 3/ Pars,’ é‘a—i/CL—?A!}?;fé‘ulS dated 15.07.1994

1o
fJ“
Iz

06.
3/ _(_;M(P)/llﬂ‘) (GP (7 & “1¥)/3904 dated 10.08.1999, and posted at ¢

annexed hereto as Annexure-T and II respeciively).

S
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physical ailments of serious nature and underwent treaiment al Guwahali.
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for beller lrealment of his ailmenis. Accordingly he submilled his
application for leave prior to his leaving for Delhi. Kven thereafter, the
applicant had prolonged illncss about which he kept informed to his

confroiling authorities over phones and messages., Eventuaily he was

attacked by typhoid fever from 13.09.2000, and had to proceed to tt

1)

application dated 03.11.2000 praying for extension of his ieave.

Y

(Copy of leave application dated February’ 99 and dated 03.11.200¢

are annexed hereto as Annexure-111 and 1V respectively).

That when the applicant had been suffering from protected iliness,

struggling for life and was running from place to place for hetter medical
J

............... iz I pnale

v
i
!
[
=
.
v

undergoing treatment, he did not receive mwst of those letters and
telegrams, excepting one or two. The applicant however communicated

e Eoirinn e ad Tadm it and PRSI ST SR S TEUNE S I .
HEOrmung about his critical condition and Taying for his leave of absence.

espondent No. 4 vide hie letter No. NCD/EST/PN

prased

That thoreaftor, the
1 L i~ ,4’_(\_ N .. B A N VaVale) £ ] . 1 I s S . . e . _ FARrS
OO0/ D4 dated. 17.Un. 4l 03 acENoOw Ieugea e feﬂeipi 0L O OL e

medical ground and further directed the applicant to report for duty by
: 3

e Y3 Ve tn) <o 1. 1. 111 .r‘ h PR 1
07.2003, failing which his case would be reflerred io ihe head office,

Y
D
]

Mumbai for initiating disciplinary action.

Prvues Wumin. Plgpomndsn
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2003, 1t is periineni io meniion here ai ihis stage is ihai
after 01.07.2003, the applicant attended his office regularly till the date he

wag roemoved fom service. While workine aeg euch ag LDC (), the
applicani was served with a memorandum of chasges bearing reference

No. 3/A-3/Legal/PN-8335 (33)/1347 dated 18.08.2003, wherein it was

allogod that the applicant remained !.m.::udmmsewy absent from duty
,.__.-__ ] £ AQ AL ANKD G- A0 L AN L R
conlinuousty {rom 29.08.20600 io 30.06.2003 lor 1057 davs violaiing sub rule

23 of rule 3 of CCS {(Conduct) Rules, 1964
was proposed to hold en inguiry againet the applicent under rule 14 of the
Ceniral Civil Services (Classification, Control and Appeal) Rules, 1965 and
the applicant was directed to submit his written statement of defence

hin 10 dave of receint of the memaorandum.

s(;wvwv of memorandum dated 18082003 is annexed hprpﬁ ag

Annexure-VI).

That the applicant bags to state that due to reasons be!-:)&;d his contrel, ke
wzﬁd not submit his written statement of defence as directed. However,

the respondents appointed Sri K. Ramaswamyv, Asstt. General Manager

{Base) as the enquiry officer vide letter No. 3/A-3/Legal/PN.

335(33}/1848 dated 10.11.2003 for holding the proposed inquiry against

T

the applicant on the alleged charges. Shri 5. M. Dongre, Assit. Manager

2,

was also appointed as the Presenting officer of the case. Shri
™ . Al .« 4 4 . « N - T TITNT S IYe T { I
Ramaswamy, enquiry officer, vide his letter No. BBD/AGM/ING/PN-

8335/1328 dated 28.10.2004 directed the applicant to appear before the

w
10 11 30NA A y i' +1 limamé atbnndn thaa
en:;‘.:}f}' OiIICery OnN iv 14&“;'\;\:': ALLOTC }11""1"7", g E‘{i?i.u}.&,n_u.& aimgndac ing
"

PR

enquiry on 10.11.2004 when the letiers and telegrams sent by the
A ————e T —

respondents to the applicant during his absence were shown to the

wa
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applicant and the copics of the same were got authenticated and signed by
we applicant
fr T M N !\f\l‘ s . - 1‘_‘_: N - - . ey e
(5. TPV of n—.ugr daied 20, 102U 15 afileXed Dhiefeilo a5 ApnRexiire-
VII

That subsequently, Shri K.V. Kdghuthaman, Maﬂage;r, CSD Depot,

Migamari wae anpointer
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him and algo submitted a list of dm uments which he nroposes fo t*:-»lv an
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That tharaaftor tha annlicant raceivad a convy of tha »wogenting offirare
snatl thereatier, the applicant raceived 2 cops g 1 g otficarg
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That the second and final hearing was subscequently held on 16.02.2005 at
CSD Depot, Narengi where the appilicant also participated and cooperated
in the proceeding of the inquiry. The hearing was conducted in a very

and verificalion of documents were done on piece meal and seleciive basis
without giving adequate and reasonable opportunity to the applicant of
being heard. The inquiry was then dedlared closed

: - .
That thereafter, a copy of the inquiry report dated 01.04. 2005 submitted by

the enquiry officer was forwarded io ihe applicani vide ieiler No. 3/ A-

3/ Legal/ Disc-}-8335/700 dated 27.06.2005.

(Copy of the letter dated 27.06.2005 along with inquiry report is

anmexed hereto as Anneyure-XIT)
That the applicant then submitted his representation through proper
channel rebutting the findings in the inquiry report. In his representation,

the applicant agitated the findings of the enqujry officer and reiterated

that his absence from duty was not deliberate but it was under compelling
drcumstances due to his profracted mness, and further explained that
since he had to go to Chennai, Veﬂore, Hyderabad, Kolkata and Guwahati
for his medical treatment and struggling for his life, he could not submit
his leave applications and algo could not reply fo those letters which he
received. He also reiterated that regarding his iliness and absence he had
kept the authorities informed over telephone and by letters for time to

“'; b nals) re% l"“ f‘r ’i‘ Fal 1"‘ f\“ l ’\A .‘ atillal ':I\(' C‘“f\-il‘ Ay Tal ’al -~
ﬂ'b‘a_:_noz WL GE (aG eRlse g Copies Of valavant recaints ate. ang

further explained that being in an extreme state of mental anxities and
tension for his illness. he could not collect the medical certificates from
attending doctors and as such he had produced the copies of all the

pfescripiions as proof of his treatments, which the enquiry officer has aiso
annexed to his inquiry report as part of records. As such the applicant

-~

denied the charge that hic absence from duty was unauthorized, or

e,

P st Ngppumnin
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{Copy of represeniaiion annexed heteio as Annextire-3 X1ilj.

That iherealier, acling on ihe inguiry repori aforesaid, ihe mpugned
order bearjng number No. 3/A-3/Legal/Disc. #-8335/1137 dated

. .
sucd by the regpondont No. 2 whorehy the maior penalty

51

of “Remwval from sesvice with inunediaie effecl” has been | imposed upon
the applicant, without paving any consideration of his representation

. N . - . . ! . . .
whatsocver, Accordingly, the applicant’s service was discontinued w.o.f

11.11.20605.

)

{Copy of lmpugned order dated 20.10.2005 is annexed herelo as
Annexure-XiV}.
e ai} PREPE ., ‘ " X A S T : 4‘ _ T ~
ihai ihe appiicani preflerred an appeal belore ihe respondent No. 2

{Appeliate Authority) on 01.12.2005 against the order of penalty wherein

he had narrated the circumatances which led tn hig aheence and rehut

t.naFeiirade

k1 El £

the findings of the enquiry officer and also pointed out ihe infirmiiies in
the conduct of the inquirv. The applicant therefore praved for quashing of
the impugned order of penally dated 20.10.2005 and for exonerating him

11

of the charges alleged against him.

2 cnd lamnd
I8 aimexed. nereic

©
o

Annexure-XV),

That to his utier misfortune and surprise, the applicani received the
impugned appellate order No. 3/A-3/Legal/Disc. F-8335/326 dated
04052006 whereby the appellate authority has rejected the anwveal

P ' . 1 3 L -
proferred by the applicant and has uphcid the penaity inflicted wnder

order dated 20.10.2005.

P giine Mg
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_opy of impugned appellate order dated 04.05.2006 is annexcd
hereio as Anpexure-XVI).
That the applicant mwost respecifully begs to submit that his absence from

duty which was the Jone charge against him, was under compelling

d illnace wrhon ha wr atriiooting
d 1Hiness when he wag ‘,tn,{:,g:mb

tor his life and running from place o place for his medical treatment. As

such he was mentallv unfit to attend to his departmental formalities for

teave which was inadvertent, hut even in spite of that, he kent hig
:_‘l_____l__:_‘n__{‘_‘____“f 21 PR S & 1 3__ e P2 1 iy
AUINOTILES TUOTMEQ apout his iliness and his inabili Ty o attend his duijes

nd reports cofe. in support of his teatment at Cuwahat, Chennad,

7

Hyderabad and Calcutta which have been taken as part of records o

HPUH ﬁ'l(‘, dPPJl(.;ml V\'lLuUllI Idl\]l'lg into tUllblULIdllUl'i U’i\_ Iutka sil‘l\.l

situation of the case and the penalty is against the principles of natural

That. the applicant most respectfully beos to submit that the enauirv
pali r C L= 3 o

f i 4 the rem Learinge on § onlv in “oncoad” an
officer conducted the regular nearing on 16.02.2005 only in me-go” and

compleled lhe exercise so hasiily U
adeqr. te and reasonahle opporfunity of bei ing heard and even the

AN AL LE-R LK LW 18, o ==Ly AL Rty I Afty aditd

. mE sermmn wmmd puessmin]d 1 g Lmpe i
[R5 1e aylfuccum AVTIT GG Su.p"?h@d 2O KNI G h.!.b
r

uiry officer in his brief re report has not discussed

ng
about the intimations given by the

nplican 1 l ha
arbitrarily ignored the medical prescriptions cfc. submitted by the
LPEC&HY and has heid fi e charge as proved, most mechanically and
arbitrarily, It is specifically submitted that neither listed documents n

Hsted witnesses were examined as required under the law.

vmei,
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The Disdiplinary auth ority lost sight of the Iegal flaws in the
inquiry and aiso failed lo appreciale the facts and circwinstances of the
case. The Disciplinary authority has acted most mechanicallv on the

o iEe vrainett anmd has smnnen thn Ardas ~f sasalies memd Lhoot o s
INGUIry ITPoT and bas Pub?ﬂ;d ual GIQeY o1 Flhiansy and that too without
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prudence and failed to appreciate the facts and circumstances of the case
and the manner in which th ity was conducted and passed the

As such bhoth the m:p_zu ed orders daked 20.10.2005 and dated
04.05.2006 issued by the disciplinary author iy and the appellate authority

ectiv €iV are liabie to be set aside and quashed

|-l
"ta‘

-7 s 2Y_ - N L ) RN . . X '__ -v_‘l _f"’_A_"_’
Lhat bs appilication is made bonafide and for the cause of jusiice,

Crounds for relief s} with 1o egal provisions:
wr .. L
FOT Ei‘ut e uppuumt & dl.iLP'L(J dﬁbm( LA .{TU’Ti dhf‘v’ Widh TiUl. Lll..ill)\.]'ﬂi’k ul'ibl

was under compelling circumstances due to his protected illness.

For that, the applicant was struggling for his Me during the period of his

{5i<]
=

= = = I v SRR v o = - - Dbt TR -
his survival. He had to move to Cuwahat, Chennal, Hyderabad and
Calcutla for treatment which he ke epl his authorities informed over phone
and through letters sent by registered post and speed post and eventually
submitted the relevant prescriptions ctc. also pormiming o bis treabments

For that, the applicant rojoined his dutics on 01.07.2003, fhe inquiry wasg

held on 16.02.2805 i.e afier aboul 17 monihs and ihe peﬂauy was unpuaea

on 20.10.2005 i.e more than 2 vears 4 months afier the aﬂeged offence was

(.
Ay
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niot in accordance with the time Fame prescribed under CCS (CCA) vules.
1965 .

- 1.. 1 . PR .Y W W Y Vi
For ibai, {he inquiry was conducied in one day oniy i.e on 16.02.2 35 ina

hasty manner with a pre-set mind. The applicant was not provided the

- . " N -
reasenable oppsrtm“ﬁf of being heard and was not supplied with the

v AT l"j
docunienis which he demanded. This is againsi il peinciples of naiurai

justice and the findings of the enquirv officer is biased and not based on

tacts

For that the disciplinary authority and the appellate authority failed to
- la m ] it it in the case an VR ST T | o
cls and situalion in hle case and acled mwost tiechanicail

and avneal of the

- . LR [RL SR BARESY zTo=ao.e 3 S e e B —ta R R
Iy 'k

Eor that, the Disciplinary Authority has nc

representation of the applicant at ail and the appeilate authority has

tejected the appeal in an arbitrary manner and without assigning any -

Sj.gﬂ.l'. O e 1e g"u ]Ilfiﬂl‘ﬂﬂf‘“"i pax} EHE }]_‘lq'lJJT\' an . ac Eu on the E"Ilq'l]‘l] Y Tr‘}"ﬂlt

o a biased manner and issued the impugned order of penalty and the

anha ! atp ng'rqpr nﬂnr]w ig xr;nlai‘_—gv‘a {\f tha n TTT"("I!‘\?QO 0( natu 5! inq 1'(10 q-n.';
L 4 T E L FRAIR N, LRtEans

TRIT. L9 S % ET

uppouscd to the procedure established by law.

For that by imposing the penally of “ren&»val from service”, the
respondents have deprived the applicant his bread and butter, thereby
denying his right to life which hits the provision of Article 21 of the
Consttution of India and as such both the order of penalty and the
appeliale order are liable o be- quashed and set aside.

~
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CA} Rules 19265 do not provide for su
penaity for absence from duly and ibe penalty imposed is

disproportionate to the offence alleged.

1
L
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nreviogusiy filad or mending w aw
DISVIOUS:Y 11:84 OY PENGING Wit any Cia8y Lo

L

The appiicanis furiber declare ibai ihey had nol previously filed any

application, Writ Petition or Suit before any Court or anv other Authority

ar any other Bench of the Tribumal regarding the subject matter of this

appiicaiion nor any such applicaiion, Wril Petition or Suil is pending

before anv of them.

Under ibe facis and circumsianes siaied above, ihe applicanis huunbly
pray that Your Lordships be pleased to admit this application, call for the

r.; nf tha ~a

I'I «
TOCOYGE OF A, i

bl

2

» and igsue notice to the respondoents to chow cause as to

bl
& A S L TR 1k .

2
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why ihe reliel (s) sought {or in this applicaiion shall not be granied and on

perusal of the records and after hearing the parties on the cause or causes

that vnmas
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order of penalily issued under No. 3/A-3/Legal/Disc, F-8335/1137 dated

20102005 (Annexure-X1V) and the appellate order bearing No. 3/A-
BT ol iTM o~ T 229 /2024 Antnd {E MYV f A smsmmaraaan VETED!
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the applicant in service with all consequential service benefiis and

exonerate him from the charge alleged.

Costs of the application. :

An}f other relief (s} to which the applicant is entitied as the Hon'ble

ATeTI Y
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pendency of this application shall not be a bar to the respondents for

\ ..
?tnvzding tha ralinf ag rnravad for
rraviding the relief ag praved for,

=

Farticulars of the LF.O

LP.O No, : 284G 932620
Diate of issue . 10. 14, 2006
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o e ~* GOVERNMENT OF INDIA ..
N | | MINISTRY OF DEFENCE |

CANTEEN STORES DEPARTMENT - -
'ADELBHI', 119, MK ROAD -
o MUMBAL 400 020.; Lyt

. .. " The recommendations of the ‘84th’ Departmenta,lq Promotion fhs
..* . . Committee which met on 15th ‘and 16th, July*99 have been:duly.. -
‘approved by ‘the. Competent’ Authority.: Accozdingly, unqermenxioned
newly appointed’ employees:have béen confirmed dn: thdzir <reSPeCtiVe
posts from: the dates shown ‘against each g Coe i

P

Sr. _pP. \'o; Name , Desgn. - Stn..of Dt.on which
No. : ‘ ' : posting ‘confirmed

N - —— - - - - - o -~

GROUP *&'  :

AL 8335 Shri arun K Muzumdar 'LDC (0) Narangd ° 30/06/96

Jz_.- 8335 Shri Milan K Basumatarv LDC(0) -Misamari <01,/O7/96
3. 8350 Shri Soni K A . 1bc(0) Cochin 26/07/96
4. 8351 shri Sailen Kumar Giri  IDC(0)  calcutta - 31/07/96
5. 8354 sSmt D Radha IDc(0) Delhi.  07/08/96
6. 8359 sShri Parvesh Kumar -  LDC(0) Ambala  17/08/96
7.. 8362 ‘shri anil R Vilhekar.  IDC(O) HO (P&a). 07/09/96
8. 8363 Smt Jayashree Hazarika IDC(0) | ‘calcutta "11/09/96
9. 8364 Shri vimal Mattoo IDC(6) B D Bari 18/09/96
10., 8365 Miss Rita Bakshi - IDC(0) RTD B.D Baril8/09796
11, 8366 Shri Naresh Paul ' Lbc{(0) 4 Jaipur '18/09/96
12. 8367 Shri Mahesh Kumar IDC(P). Delhi - 19/09/96
13. 8374 shri Ved Prakash Gupta 1DC(0) Delhi °~  24/10/96
14. 8377 Miss Sucharita Luthra oc(0) RTD .B D Bari 14/11/96
15. 8379 shri Jagdish Kumar bc(0) Leh - 29/11/96
16, 8381 Shri Sundar Das . LDc(0) Masimpur 28/12/96.
17. 8322 shiri Ravi Kumar IDC(0) © . Pathankot 15/10/97
18. ©393 Shri Tanaji K Varadkar IDC(0) HO (psa) ~ 15/10/97
*¢. ' €394 sSmt Kale aAnupama D Ioc(o)  Khadki — 19/20/97
20. 8395 Miss Sharda V Tumse IDC(0) HO (P&n) 19/10/97
21, - 8396 Shri Hakim Yusuf Ismail IDC(0) Khadki % ©/40/97 _
22. 8399 Shri Shyam R Wagh . - “IDC(0) . Mumbai Base '123/1'0/9_7 '

'shri Somnath K Wamane  LDC(O) HO (Féa), 18/10/97

: Contd....'.Z



. / Lo ‘\L e

o@-ﬂ“\%jﬂ.\"ﬁ |

‘ NB&OQ..g o Q" 2y ' ‘

&Qs\mcmc.'\ i\c\u\'\ \L\\C’f SNo .- \Q%? ﬂ L‘
AN el - R Jowinr 99

\

4 Q-l O
E—% X’ \ b
e SNV u\w\gﬂ o Mo &\N«k'* 6 W Qo a

0\&%1%\\ \,SQ&'\M“'— v}yqocvw\ &\\Qm\\Q\l
Ok G ol J Vee aal- TGS

G A e

- \

\.\-LLLQ__\\\M ,@LL\M o \Y \{ ?(“-—\0 -9

cl:;LL N\Q a&-LU«t ﬁ o \L "SQ- 'Jo}‘ | ‘WWG/

oy o ol

e B et
B T EXOCR g R v

Npeey LSRN Wi~ |
A o e

&yw-kwww

y o @ @
Q/\// ﬁw'j M
| el Y

:f""a\(‘vm \Ncl 7".'?';:;‘"?;*" i o A )



-t

-
AL ATT .

[V SL YU

T e e A
& N

o - -
AP Ry ~ -
. Py

~
%!

TR skt
oy

IS

e »

L
.

.
LY - -
~ .

e W UE

pth
o

M k)

-

RN

P
- v
L

SR Ll
"\

Sy
L A, e

ST

-~

’ S :
' et o,
N b "l g
e Ra T i, 5;&&
b g Yty
- i 3
te Taed G} d & i (s RERER)
R O M Sf s R At ‘Li","-}-‘.&igsu‘:‘
Ll A 5 AR

bt - }q» ",‘;ﬁg’;w; Al

A‘ 1 B " + ey - ..1 . “
" g RN S Y N oL
' . | . « - - ~ A f M ek d LA

. .,: - v - - . - ; ——— - pi-: v ¢

. Y44 K \;_. T -
vah, ot B b A

\'T\Q") . J : Sy
LT e A N S o _'_'o'_. \
U \f\ A A’\_ o <..5‘ ™A %\e— TQ“d'\ o
D L\. a I '
X ( ‘I\V\N.(.: '\"‘ s 2 Q . . .

-,

CIRIFAPTITUA T AT e e .

YL\ Wit AG edate
Y \‘_,\.Q'ﬁf;\\ , ﬂz‘lﬂ-’“"“f».":" '
>-i .t . -"\:-3\\ o ) »-."': ) o
hﬂun- lj [IC N c*éj/'x‘\*\'(t::l ' \’\ %Q‘\’) &GQO R
."\ A~ \ S o \ S Ry -\Qwﬂ S
d el QRN AP Qe =
g,u..\> l 0\'\:5 | "\\ C ‘ ! Aoy Q .
. \

3 ‘)' {\ ~ e % \ (\tn n N
YO N \ S A NN (PWV
. e \) (\\’A N \ (\ L o

Lo, — TN \_ N
o | Q{) .\_A 5 (\N\\‘L ra " S.(\ . k\/;;“v.c
o N

RS L T

33

15T

' \\Q\‘&l\

AWy

&R

It

PR
Ny

-~

oS 2w
et

S Mee

iy

Wes |3 = . \X " .
ARSIV, A : ot b —
‘ \ AL LA W N ] { {\. L o Qo‘kt_o-, Qo‘

: - l
Q\\)\_\‘ A\ e K . ,\\qu Qq\ e U OW':(:) .

(‘)(\L\f\s . o P

1§ . 0
) ‘i ‘\'L\ \\&.“L/ i
E';{“'S;-\ : " — »i
Pe T “.\()\}1:.\'\'@,43(‘0 i

FRTEEE Coe
BL B S _ -
) -.' \5 l})’? S‘ N - '1‘_” B .. ) N

-‘*“‘o\\"\ S .~ 0
BRI LN j\
O

o
. ‘\Q\-_‘“},.'~ .
- [ e Y ) .
! L oAty x . . ¢ L
L bt sttt v b E ‘. o .
' b [ " ! el i
- + 4 ., T .
- 4l H A W gb e 7 .1/_."
{‘ o . ! ey [} »
] % PR | ¢ ” .
., ) ; ‘- B ~ beg
‘ ot , o1 2 l;‘(f [ :,
e . .
L. v Voo
N YA al - Y .
v
. .
' .XL:Z.:_"".. PR




- TetNo. om-mms :
S 0361-2640769 R)
L. Ml-ood
ST Ml-6MR)

S

' To.

PN-8335 .
ShnAmnMazmndar
Vill & Post - Kharaban,
:"'an BorpetaRoad.

€

. ————————— -

< CC: The AGM (Legal),
& U i
:\g < CSD HO Mumbai

5 Dice meacm (Adm),

CSD HO ngnbax

CSD Depot,Narnngn

“CC: Police Station,
: Borpeta Road

- CC: GFF

ﬁss\cs’
\' .
o

RS

RefN o.NGD/EST/PN-8335/349

. PN-8243, ShﬂA.Karmakar

Sub bse nce fro n_l_D_ug[.‘-

Reference your letterNo Nil dated Nil recexved by thxs oﬁice on 31/05/2003 vxde
_ which you have intimated us after a lapse of more than 2: f
. absence from Aug'2000 on medxcal ground. S

2. As you are already avware of the rule that absentmg ﬁom duty thhou“ any oﬁlcxal
mformalxon 15 a serious offence as per CCS (conduct). rulc. 2 o

3. Furthers in you above applxcatxon you have sunply informed that you velil *.;_e_z :
" reporting for duty within a short period without specifying a definite date. -

?/ : 4. In view of above you are directed to report for duty by 10 .]‘uly'2003 L3y - whxch
.+ your case will be referred to our Head Office, Mumbm for mmatmg disciplir... v
C LT

3. Please acimowledge rece:pt.

« tous,

Being nexghbourer you are advxsed to vxsxt the )
- residence of Shri Arun Maznmdar officially and ;2
+ " collect the mformatxon ‘of his health and where 5 £

Date 17‘h Jun 2003

14 b, ‘RegdAD

For information. ‘I'hxs has reference your copy.of’ ‘.‘;
our fetter No NGD/EST/PN—8335/3 05 &10/06/03 :
KRR 'f ylﬁ?
’Hns has ref your copy of Sec-3 (Legal) letter No.3/::
A~3(1zgal)/D1sc-F-8335/289 dt.17/02/02 addreieswed

about and Lodge FIR at Borpeta Police, Station by
25" Jun’2003 and hand gver letter to h.m '

FIR may please be Lodged and where 2h; ¢ uf
Shri Arun Maznmdar be xnnmated od th ta .Tice

wf l'

e Q‘Q’f‘ “&"\
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,.,"r

Ersictio Vs HATEN

) RefNo. : 3/A-3/Legar/PN- 8335/( 5} ) \ i 3!4—:}, : _'

rv,g rt -,z

The unders gned proposes to hold an rnqurry agarnst PN., 8345 Shn Arun Mazumdar
LDC{O) CSD Depot _Narangi under Rule 14 of, the Central Civil. §emrces {Classification Control and
Appeal) Rules 1965. The substance of the /mputat/ons of mlsconduct ‘0ry misbehaviour in respect of
which the inquiry is proposed to ‘bé held is set out'in’ the enclosed statement of articles ‘of charge
(Annexure-/) A Statement of rmputat.'or of misconduct or misbehaviour in support of each article of
charge, is enclosed {Annexure-ll).. A list of documents by which, an; 3 list of wrtnesses by who'n the
articles of charge are proposed to be Sustained are also enclosed ( 2 exure litand V).

2. Shi _Arun Mazumdar LDC(O) |, is d/rected to submn wmrn 10 days of rece/pt of this
memorandum a written Statement of his defence and also to state w hether he desrres to be heard in
person. _ 1 St ' L

3. Shi _Arun Mazumdar, LDC(O) .is furthermformed that an i:i.. wiry will be held only in respect of
those articles of charge as are not' ad wtted He should therefo/ 2, ,pecrf/cally adm't or deny each
article ofcharge R ! Lo -;,,,. W

4. Shii _Arun Mazumdar, LDC(O) . 1S further adwsed to nominate a Government servart whom he
would like to act at his defence assistant during the.inquiry if it hecomes fiecessary in terms .of para 3
above within 20 da s of receipt of th/s memorandr 'm Curda-l,rcs rr r spect of nommatron of a defence
assistant are attached B o s 3 S

' i
R

5. Shri  Arun Mazumdar LDC{O) s further rnformed that lf he does not subm/t hls ‘wnften

C.C.8. (C.C.A) Rules 1965, of the' orde:s/d/rect/ons rssued ln pur'sz.} ce of the sald ruley, the. lnqtlrryr§‘j
authonty may hold the i rnqurry aga/nst him ex-parte I S - .

6. Attentron of Shi Arun Mazumdar LDC O rs rnwted to R. & f() of the Central CIVI/ Servlcas
(Conduct) Rules 1964, under which no Govemment servant-shall brmg/ ar attempt to bnng any polrtrcal
or outside rnﬂuenoe to bear upon any superior, authonty to. further éi rnter'est in respect of; matters
pertarnmg to'his serwoe under»the Govemmentfi lfhany representat« oS, recerved on. hrs behalf fmm
another person in‘res, spect of any matter dealtr wrth ln these pmceedp G it w:ll be presumed. that, Shn
Arun Mazumdar, LDC Q) .is aware of such a: representatron and that i 1@s been mads at hls Instance
and aclion will be taken against, him for, wolatron Of Rule 20.0f C, C.Si(Cr g:clluct) RuleMQrt gEvisy :

‘{g r"“; i § el Q“ _\1!&-— 'l , , A Qi ) l‘;};;l 'W;t" “\,f w‘n§} o
d w;f.."'g',.._.-:.v-\. g v*» R 243
:gThe recelpt of thelMemorandumshall. :
SR A G Lo 9% :’;&“ N ..-«';;Qwﬁﬁ
.'=f‘~<f.:-nfe,'- R O S A

- l.t ‘a'u.:f t{d?g f’!f»& 'ﬁ*-.r-!“}\»._;r - '
'(' Lo"-ﬂ %Q%‘ aﬂﬁ.ﬁ'fﬁ“ 'ﬁg &‘ﬂ,’”
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, Mr ‘ , ! '; h "
Annexure to memorandum No. 3/A-3/Legal/PN-8335/( 23 )I\q,\“dated \% -08. 2003

G W
ANNEXUBE-!_,_ okl R
) . ,,;. T ‘J 4 "_‘ | ’ % i ;‘...._ '

T +

el ’..’l

R b A W
Statement of article of charges framed agatnst PN—8335tShrt Arun, Mazur?dar,‘j T

N
¢
v
1N
o

.
’
.

oy &. .‘-\.v_.g

LDC(O) CcsD Depot Narangi. " ‘-‘.‘:Af “f bt

1A
Ty

oy e

' :. Lo e : o N RN
Atticle-1 -~ ¢ o AN L
o,

That the said PN-8335 Shri Arun Mazumdar, LDC(O), CSD Depot Narangi. is
found habitually irregular and erratice in attendance and has remained .unauthorisedly
absent from duty gntinuously from 29.8.2000 to 30.6.2003 for 1037 days without prior

sanctionfintimation . He has disobeyed the lawful orders to rejoin the duty within

e e

stipulated period. : )
PN-8335 Shri Arun Mazamdar LDC(0), by his above act failed to maintain
devotion to duty and exhibited conduct unbecomining of Government Servant thereby
violating Sub rule 23 of rule 3 of CCS (Conduct ) Rules 1964. -
ANNEXURE -l
Statement of imputation of misconduct in respect of the Artic.c of charge framed
against framed against PN-8335 Shri Arun Mazumdar, LDC(O), CSD Depot Narangi. -

!.

Article - |

PN-8335 Shri Arun Mazumdar, LDC(Q), CSD Depot ‘Narangi remained
unauthorisedly absent for 1037 days and not reported for duty till date as :ntimated by
Depot Managers vide letter No. NGD/EST/PN-8335/470 dt1 .7.03. Narangi Depot had
issued following/telex/telegram directly to the individual to report for duty and explam the
reason for his unauthorised absence, which is as follows: - g RO

t e . ’ : T e
x'.'

- Letter No.NGD/EST/PN-8335/1580 d.30.11.2000. - -
& Letter No.NGD/EST/PN-8335/1083 dt.11.4.2001.
i Telegram No.NGD/EST/PN-8335/1052 dt5.6.2001
“w Telegram No.NGD/EST/PN-8335/2038 dt12.9.2001. '
"\ Telegram No.NGD/EST/PN-8335/0112 dt.30.04.2002. ; :
v Letter No.NGD/EST/PN-8335/299 dt.14.6. 2002‘ EEEER
i Letter No,NGD/EST/PN-8335/0087 dt.17. 42003, ", ‘l-'-f" v

e Letter No.NGD/ESTIPN-83351349 ct.17.6.2003... ™’ A
| \ R :
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However, none of the Ietters has been acknowledged by the said PN-8°35 Shn“ O 5
Arun Mazumdar, LDC(O) except Ietters dt. 174 2003 & 17 6 200:; & forwarded:‘ '

problem but no proof of medrcal certrf cate was forwarded by.hrm

\ ‘,".,'.”.. IR . l". S

Depot Manager has published a notice in Local newspaper “The Assam Tnbune':_ 20
* on 19.4.2003, to report for duty as no intimation 1 [ecerved from Shrr Arun Mazumdar el

LDC(O).

Thus the said PN-8335 Shri Arun Mazumdar, LDC(O), by his above act did ‘not
maintain devotion to duty and exhibited conduct unbecoming of a Government servant
violating Rule 3 of CCS (Conduct) Rules 1964. SO RRRt AN

"~ ANNEXURE-II

List of documents by which the article of charge framed ag*"j wb ¥ N-8335 Shn ‘

Arun Mazumdar, LDC(Q), CSD Depot Narangi are proposed to be sus zinad.

Article — | _

Letter No.NGD/EST/PN-8335/1580 dt.30.11.2000.
Letter No.NGD/EST/PN-8335/1083 dt.11.4.2001
Telegram No.NGD/EST/PN-8335/1502 dt,05.6.2001.
Telegram No.NGD/EST/PN-8335/2038 dt.12.9.2001.
Telegram No.NGD/EST/PN-8335/0112 dt,30.04.2002.
Letter No.NGD/EST/PN-8335/299 dt.14.6.2002:
Letter No.NGD/EST/PN-8335/0087 dt.17.4.2003:
Letter No.NGD/EST/PN-8335/349 dt.17.6.2003;’

Letter No.RME/14/EST/2658 dt.11.1.2002. - © i+

~ J,Letter.dt.3.11.2000 of Shri Arun Mazumdar. )" 't
- kLettert Nil of Shri Arun Mazumdar FRR By o

e ™o a0 oo

 List of witness by whom the article of charge framed agarnst RN - -35, Shri Arun’ .-

Mazumdar LDC(O) CSD Depot Narangi is proposed to be sustarned

,\._ ~ . ARTICLEd . o

o

- r1. | The Depot Manager CSD Depot Narangi. -zt it 370 - oo Lariiiiig
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INQUIRY IN RESPECT OF PN-8335

s HRI ARUN MAZL!MDAR, LDC 101, Q§D DEPOT, NA% Al J o
MR i
1. You had acknowledged the recelpt of my letter No BBD/, . ‘ﬁNQﬂ-N !
8335/1142 dt. 22.09.2004: R L |
2. You had expressed yowinability to appear before Inqurry (u w2r &t Base }
Depot, Mumbai on 19.10.04 under the circumstances explained by - in your |
leiier dt. 11.10.04 and you had assured that you would be present aﬁcr 15 days.
Your request is considered genuine.
3. In view of the above you are advised to be present thh yow Defence
Counsel if any at 1000 hrs on 10 Nov. 2004 in Asst Gen Manager (Base) cubin of i

CSD Bdse Depot, Mumbai. - Please note that this is the last and final opportumty v A

T fbeing given o Jou' failing WHich ex-parte’&ecxsmn‘”will be”'téggen Mg R \
4. Youhave already been informed by the Area Manager CSD Depot Narangi
.-of the next hearing fixed on 10 Nov. 2004 vxde lns letter no N(‘DZBSTIFN ' :

- 8335/1263 dt. 16.10.2004. Loa ;
5.  Thereceipt of this letter may be acknowledged. - B . ;

' AsstGen Ma'. v (Base)
[nquuy Offices.. L

. For mfommtxon please % e
~ Fot mfonnation 1:olf:sase~ (%
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’-.:‘( *"i Gom. of,Jndno ;}l{;\‘ t.w

oy P e oM lnlsfry of Defenoe at

B 2 Cantean Sfores erortmpntc-;-~
i I Missomari Depot =i (3
) w 4% $o &
Lt ”",—

iy »J-ﬂi«.«n- b el

Jo MMD/ MGR—OHZI[(VR/ISSO
" j ‘?"‘i .1' ;
ShriArun Mozumdor i

e e r 8335/1 sTGisd 291h;
Gjﬁéér fc~ o r’fwre mto, thezChcth
x : > i ”’33“34/ di
,~,,, a H g a PG BT il 'fu_/g.;__. Lo e
";2?,|,ei W'\%*‘S%” 5 s l;ﬁ Wi ';r' "-"'{‘;,,3\_. . ')z‘:‘.’ % . - .r" ’. r,._-'
3 ln thls conQeCflon, it'is: propoeed to, ho!d heonng ofthe: "¢ gire T km f\& of WD IR
Der -t Narcrgl cf 1400 hrs: ‘.,-You are. ih=reforp requesfea TN Bl - £ ﬂo'“'ﬂ hearnng,
failir a whlch the proceedlngs will be: held ex-parfe Ii is also c!\ e :d inai the purpose of
i the u=anng 4sitosfix.the; schedule for the inspection; of docur - iy ;submission of list of.
- ade. ..onoli dqcumepfs[\anesses reqmred fo(, your defnnce-. ';mo‘ywalso noie that
i ‘eXo -mgh?r) Pf vyljngs‘ssé.‘s' j not be taken” up dﬁﬁﬁg"fbe c:?ove i ;jx'nﬁé‘}:f“i"” T ot
3. .uuleci fo ?he provmons of Rule 14(8) of CCS (CCA) Rule.s l°65 you are ermﬂ=d to
o ~epmnl@N = the senices of a defence assistant to present the-case on your behalf. in.case you .
ho~ = o\ready deClded upon a defence assistant, you may intimate his por‘nuu.ors anct 2.
&, 'wilk - 3nessin wnﬁng to engble me to write to his control!lng ofﬁcer co
q AN S ReBRY S Ty ¥ "’:yﬁ:?- i "'?* S .
\9{} g H i KSR Yours smcerety
Lo ©w . . R
MN\Y N o ey (KWL REGHUTHAMAN)
A\ VAN S e =SSR VIOFFICER
v Co; to:-L
& 1P \!0-1849 Shni S M Dongre, : : v .
o Ass._ﬂ_cmggzﬁ@_en_hngg_fﬁs.@_ r: with a request o afteny tns oo o Fawsing with ol fne
‘ i liste documents ‘and cogies of the staternents of Med wiiretass Fonn!
N . ;)*: «»o ,p. - _._.' ' ;‘. . *ﬁ..‘... ‘-.,. 'f~ Py

A =a Manager Lo T L s ‘
CZSC Depoh'Narangr *With “a request to reieve !he“Chorgf . Hicer ard Presenting
ing.. tho',}eanng of .the. Qoggﬂwlj g“ab;\_zrea - adjtérmake suitatle,

.bgno *gemeni for.conducting enquiry. A copy of tre’ letfef mo ) honded over to Shn
Aru Mommder.‘LDC(O) CSD Depct Narongl S :_{

.
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(LI DU 1hoctors l;’ri's'urn‘)u(;p_'dl. 08-05-01 T l \" 15 a\.llmu treatment.
v -ieme JQsamenmieeenedl, 20-U6-3000 — T —
whoo o Medical Report T de 18-1-2000 ~ede= (0
144, - Paoctors Preseniplion dt. 16-08-01 ' o
us. | eemnen O emnieenies L, 20-09-U1 == (Q-=sesmrmmanneas
U6 | e [ SR TP FT et H | R
7. Loctors Prescrintion dt. 0o-U3-02 L way getimg trcatment,
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13 - Doctors titness certidicate at 07-07-03 To prove my litness,
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Presenting ofﬁée{'r% Brief

Sub anulg ln rcspect 0 PN~ 8335 Shri Arun \anumder, LDC 10)
i CSD Qcpg_t_, N'anngj L ;s

PN-8335 Shri‘Arun Kumar Mazumder has b°cn appomtcd as LD(,: (0) on.
01-07-1994 at CSD Depet, Dimapur.

Whiie going throuszh his pmonncl file. it is observed that he is habituallv
absentee from his duty at Dimapur Depot & also at Narangi. In this connection, -several
letters have been issued to him. He had been rransferred to Narangi dcpot on medical
ground for his better treatment,

He had reported duty at Narangi on 18-03-99. After some period, he remained
vnautherise absence w.e.f. 29-08-2000 to 30- 06-2003 for 1037 days, the case of
unauthonse absence was sent 1o H.O. Munbai for disciplinary action but lis further
period was also remained unauthorise abscnce from 01-07-2003 to 21-07-2003, he C
reported for duty on 22-07-2003 and again he deliberately and wﬂlfully remained ' : -
unauthorise absénce w.e.f. 23-08-03 to 31-09-2004. : ' -

It has been obscm:d that during his absence he-has never subxmttcd pcnodxcallv ‘
Doctor’s medical Certificate or never admitted in any hospital as an in-patient. There are
only Doctor's Prescriprion issued to him by the doctor's.

He has reported tor duty after a lohg time i.c. on 01-10-2004.

In vicw o the above fact, it is proved that Mr. Arun Kumar Mazumderis
azbitunlly and willfully remained unauthorise absence. He had w L.Iu“} remained
uxwuthons absence for the mamnum penod during his entire service. '

As per mcmomndum No 1/A~3/Le°a1/‘P’?\ -8335/ (33y 1347 d.18% ‘Aug’2003, .
article of charges framed against PN-8335 Shri Arun Mazumder, LDC (O) is proved that...,
he bas habimally irregular and erratic in attendance and remained unauthonsed.‘y absent .
from duty w.e.f. 29-08-2000 to 30-06"’003 for 1037 dzys w:thout pnor sancuon’ SR
intination. , . i

scntmg oﬂxcer)
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DR VAR G'Z""u

“The Inquiry, ofﬁcer'
esg,

25/02/05 with regard to the enqulry mto the charges set out in the Memorandum of :
charges dated 18/08/03 That Slr, on perusal of the report as aforesard [ wrsh to brmg

would like to state that the ﬁndmg as it seems to be based on the fact that I had- |

submitted periodical medical prescnptron and not the medical certxﬁcate in support of

my illness. Y

That Sir, 1 would like to submrtted before you that I had submrtted the orlglr‘xa_lrj

medical prescrlptxons of Doctor at Vellore Hyderabad, kolkata and Guwahatt whrch_,

reflects clearly that during the relevant trme I had béen suffermg from severe Gastro-'i
intestinal ailment and I had httle hope of survival. Though I was not admltted tb anyf}
hospital I was under complete supervrsron of the Doctors I was not. even 1n a
condition to move wrthout any help. Due to the prolonged 1llness I was undergomg
extreme mental turmoil as well and oould not take medical certrﬁcate from each of ‘:

the hospxtals and Doctors and nerther the same was ever requlred be the ofﬁce. 'I'he ‘

prescrlptxons produced by me m ongu;al hardly leave any doubt regardmg the fact of ;
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my ailment. That Srr, i ‘
out in the Memorandum of charges dated 18/0 8/03 on techmcal grounds.

to approach various Doctors at dlfferent places where modem and better treatment_
facilities are avallable wrth the hope to get cured and there is no negligence on my

part to inform the ofﬁce regardmg the state of affalrs

That sir, durmg the course .of enqurry. at Mumbar on' 10/11/04 .and on two
successive occasions that is 18/01/05 16/02/05 at Narmgl I had explamed the
reasons for my absence from duty to yourvcomplete satlsfactron and had relterated
that the absence from duty was beyond rr!1y control. The absence from duty was

unintentional and not dellberate There is no neghgence on my part to hold me guxlty S

+of the tharges.

That sir, under the facts and c1rcumstances I.would fervently request you to :

since things were beyond my control.

Dated: 24/03/05
Place: Guwahati

_ ,.;furlrvMazumdar)
' ,5;350"(0),CSD DepOt ,
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3 . GOVERNMENT OF INDIA - a -
o , " MINISTRY OF DEFENCE vf— XTI
{\ RO ; - CANTEEN STORES DEPARTMENT CAAW ' ,,2(_._[
! : . “ADELPHI”, 119, M. K. ROAD, - ' ' '
MUMBAI - 400020 - |
Ref No.: 3/A-3/Legal/Disc-F-8335/ 70 Date: 7 June'0b.
V -8335, . - (Through Depot Manager)
Shri Arun Mazumdar, o (Read A/D)
LDC(O),. . | | |
CSD Depot, -
Narangi. -
SUB: Inquiry Report.
1. 1 am directed to forwad you an Inquiry report received from Shri

K.V.Raghuthaman (10), Managef, Misamari Depot vide covering letter No.
MMD/00112-KVR/350 dt. 1.4.05 in respect of memorandum No. 3/A-3/Legal/PN-
8335(33)/1347 dt. 18.8.03 in accordance herewith Govt of India instruction N'_o. 7 (A) of

Rule 15 of CCS (CC8A) Rules 1965.-
2; _If you desire to make any repr‘és‘entation or submission on above rhentioned-
inquiry report you may do so in writing to the Disciplinary Authority within 15 days -

of receipt of this letter, If no reply .is received within the stipulated period, it will be
presumed that you have nothing to say and further action will be taken as per tule.

9

(A.K.Varma )

ncl:ala.( K . ~ Asst. General Manager (Legal)
\9}7 _ For Disciplinary Authority
CC : The Manager, 1 You are requested to handover the inquiry o
CSD Depot, 4 o report to PN-8335 Shri Arun Mazumdar,
Narangi. ‘ LDC(O) against his signature under intimation
to us. '
CC:The Ménager, s For information & neceséary actigmy please.

CSD Depot,
Misamari.



Ref.No: MMD/O1 1 2-KVR/380

\ - Gowt.of Indlia - @
o Miristry of Dafence W
T & - Cantaen Stores Department ‘ ,
TeL Ve o&mq»mwisa zxm.?mq o P.O. Nemornen
CM: 03714-253534, 253575 o . - Mssoman Conit,
Bmal: mmo@osdndacom. i) Asscrn-784 506
CORPOERTIA.

Date: 013 Aprl'0s.

Biig MC Ashok Kumar
JT General Monager-|

&

Sub : INQUIRY REFORI ON CHARGES LEVELLED

AGAINST PN - 3335 SHRI ARUN MAIUMDAR LDC
: OF CSD DEPOY NARANGI

Infioduction : Undersigned was ordemd to cany out an Inqulry in thwe

discipinary case against PN-3335, Shri Arun Mazumdar, LOC of CSD Depot
Narang! vide your ofiice latter No-3/A-3/Legal/DISC-F8335/1523 dated 29t
November 2004. Charge shest was issued to the individual vide Memorandum
No-3/A-3/Legal/PN 8335/(33)/1347 dated 18t August 2003~ 0086 Shii -K.
Ramaswamy was onginally appointed as the irkuiry officer vida your office
lotter No-3/A-3/Legal/PN 8335(33)/ 1848 dated 10t November 2003 and later
on changed fo undenigned's name vide letter No-3/A-3/LagaV
DISC/F/8335/1523 dated 29" November 2004. PN-1859 Shri SM Dongre Asst.

Manager CSD Depot Narongi was appomted as presenting officer vide crder
doted 10t November 203.

d : ngulry . Charge lavelad is that PN—&EBS Shri
Arun Mawmder found hobituolty irregu!ar and engtic In attendance and has
remained unauthorisedly absent from duly continuously from 29th. Auguat 2000 -
to 30% Jure 2003 for 1037 days ardd also disobayed kawful ordars to rejcin the

duly witfin stipukited period. By the above act charged officer. violated sub -
rule 23 of rules of CCs (conducf) rules 1964,

Soleme . : PN-8335, Shvi Arun Mazumdar, LDC(O), .CSD Deepot
Narangu remamed unau'rhonsadly absent for 1037 doys and not repcriad for |

duty till date as intimated by Depot Managers vide letter No-NGD/EST/PN-
8335/470 dated Ol July 2003. Narangi Depot had issued following

telax/telegram directly to t#he individual to report for duty and explum the
reason for his unauthorised absence, which is as follows -

a) Letter No. NGD/EST/PN-8335/1530 dated 30-11-2000.
b) Latter No. NGD/EST/PN-8335/1038 dated 11-04-2001.
¢) Telegram No. NGD/EST/PN-8335/1302 dated 05-06-2001.
d) Telegram No. NGD/EST/PN-8335/2038 dated 12-02-2001.
a) Telegram No. NGD/EST/PN-8335/01 1 2 dated 30-04-2002.
) Letter No. NGDR/EST/PN-8335/279 dated 14-06-2002.

CORFEERTLy o Contdd
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| @) Lettar No. NGD/EST/PN-OKBS/CDﬁ7 dated 17-04-2003,
h Letter No. NGD/ EST/FN-&335/349 dated 17-06-7003.

i) RM(E) had: oho issued letter No. RME/]4/EST/2658_ dated H"‘ Jan'02 to
“individual fo raport for duty.

Howaver, nons of ihe latters has been ucknowiedged by the said PN=3335 Shri
Arun Manimdar, LDC(Q), except: letters daled 17" Apnl'2003 & 17" June'2003 &
forwarded application dated 084 November 2000 advancing a reason of suffering
from Typhoid fever & one more applcation dated Nil, pleading that he is suffering

from Liver, Nauroksgical 8 Gastro problem but no proof of medical cadificate was
forwarded by him.

Depot Manager has publishaed a nolice in Local newspaper. "The Assam

Trbuna® on 19" Apil 2003, to report for du?y as ho infimation was receivad from Shri
Arun Morumdar, LDC(O).

Thus the said PN-8335 Shvi Arun Mazumdar, LDC(O), by his above act did not

maintain devotion to duty ond exhibited conduct unbecoming of a Govemmaent
Servunf viokiting Ruls 3 of CCS {Conduct) Rules 1964.

4, QQMMM Notica for hokding preiminary enquiry was issued to all
concemed vide lsHer No MMD/MGR—OI l?/KVR 1350 dated 31 Dac’ 2004
and
accordlng}y the same was held at Narangi depot on 18t Jan'2005 in the
prasence of presiding officer and chorged officer. Time and venue for the
regular hearing was conveyed to all concemed on' the day of Pw!immary
hsaring and accordingly the sams wos held at C3D Dapot Narangi on 16"

February 200S. Prosenhng Officer, Charged Officer and State witness was

premnt

: ' gring.: DUNng ihe Preliminary hearing heki on 18t jon X085 at
Ncrangl, Cherged Officer has expressed his faith in me as Inquiry Officer and
has admitted recaipt of charge sheet arnd understanding it's content. Charges
lavallad against him was not admitted and as such enquired in fo. Charged
Ofiicar was informed that he is parmitted to have a defence assistant cduring

tha coursa of enquiry to which he rapied that he will self defend the cate. He.

was given chance to verify all the document istad at Annexurs lll, Arficle 1 of
tha charge shest. it was conveyed that since he has verifind all those

documents and signed the same on 10t Nov'2004 at CSD Base depot bafore
the earier Inquiry Officer, re-verification is not required and he is satisfied with

the authenticity of documents. Charged Officer has also submitted a st of

documents in his dafenca Vide letter dated | 8th Jan'05. (Enclosad at Appx “B). |

The same were pemitted and venﬁed ard satisfied by the Presenting Officer.

The follomng ‘documents weare taken on chafge on the day of preiminary
haaring and are otkached as axhibit marked as under. .

e
CORFIDERTLA.

Contd-3.



18 -

! | ! “'ol._

cozsmzrm&.m 9l
STRATE locuuﬁm
Detalh of Documents | Marksd Roference in Annexure Il of Charge
‘No R | _ as ‘
o . N Sheet
01 "I Narangi Depot Leffer [ 3BT Wmmmdf wn-m
| Norongi Depof Leftar . [SE3 df. 1133 |
(03" | Narang Depof lefler [ 3&3 /PN, 7 305-2X
B4 | Narangi Gepof LeHer SE4
G5 [Narangi Depof LeFer SES
G | Narangi Depof Lefter 154
{07 [ Narargi Gepof Lefter | SET
W [Narong! Depot Leffer -
07 | RAE) Letter 4/EST/2658 dF.
(10| Arun Mazimdar lelter | SE-T6 Dated G5-1T-X500
11| Arun Mazumdarleifer — [SE1T [ Daled NiT—
 DEFEMSE DOCUMENTS
St Detalls of Documants [ Marked ﬁEmarﬁs
No » o as
O [ Doctors Prascripfion df. | DET | Reason for ubsence
[ 08-05-2001 :
02 | Doctors F’—mcnphon df. W'ﬁmson !orabsenco
2-06-2000 '
¢ I !:A;dnc%n RBporf daled] DE3 | Rea —f&absence?
1} _
04 'Eﬁiogn Prascrphon "o, | DET [ReasonTor absence
&08-2001
|68 [Docfors Prascnphon df. | DES 'Roaoon Forabsenoe.
: 26-09-2001 ‘
V& | Doclors Prescrphon df. | DES | Reason Tor absance
17-10-2001 ' : : '
07 | Doctors Prescriplion di. | DE-7 | Raason for absencs
T8 | Doclors. Prescriphion df.| DES | Reason for absence
09 [Docton Prescipton o | DEY | Reason lor absence
20-11-2002 - ]
10 [Doclors Prescripfion df. | DE-TO | Rason for absnce
30-12-2002 , A , o
1T | Doctors Prescriphon df. | DE-1T | Reason for absence
Nit -
12 _"Docfom?’rescnphon df.| DET2 | Reason for absence
06-11-2001 . '
Ak Docfovs hiress cemﬁcofe DETS [ TO PROVE FITNESS

Al the above has been recorded in daily order sheet No-4 dated 18% Jan’0s.

CORFIDERTU .
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Requim Heoting - As informad to all concemad on the day of Prerrmnafy -

hearng, Regukar haaring wos conductad on 16M Feb'0S at CSD Depot -
Narangi. Shi S.K. Gupta, Depot Managar, Narangi, state witness: was

| sxaminad by the Prasenting Officar. During the examination it was deposed

ky state witnass against question pul. forth by prasanting officer that Si Arun -

. Momimdar was not on sanctioned lsove immediately bafore to his absence:

and has not approached him for sanction of his lsave during the period of

his absance. It was informed by Shvi S.K. Gupta that 08 lstter/telegram on .
different date wers ssnt to Shi Arun Mozumdar intimating him his

unauthorised absence and asking hirm to join duly. As the Presenting Officer
concluded his examination in chief, Shi Arun Mawumdar was asked by
undersigned whaather he woukd ke to cross examine tha withess to which
he raplied that he doesn't wart to cross examines the witness and he agree -
with his deposition. Charged Officar was asked by | O whaather he has arny
thihg else to convey. He has conveyed that he was ill dunng the penod ot

abserxe and informed the same 1o deptt vids his Iah‘csr dated Wit ond
another letter dated 034 Novembar 2000.

Loter Preseri?mg Officer cros examined the Charged C)ﬂ’icer During the

cross examination it was admitted by Chargad Officer that he was absant
from duty from 29-08-2000 to 30-06-2003 and olso absentsd himself bafore

- and after the said period and the abssence was due 1o Hs iness. To a

specific quastion by the Presenting - Officer that Charged Officer was any
lime admittad in any hospital during tha perod, it was informed by Charge
Officer that he was not admitted. Ancther imporfant point brought out by
Presenting Officer is that Medical Certificate produced by Chorged Officer
is not continuous and are only prescription by docton at differant date and

- diferant pkices to which Charged Officer conveyed that thoss were all the
cerfificote ha is having for treatment awiiled. Charged Officer and

Prasenting Officer was asked to file written brief by the prescribed date.

' Underiigned_ asked Charged Officar wheather he had ‘reosohoble
opportunity to defends his case, to which he repied in affirmative.

All the above has been recorded ond mgned by all concemed In daily

ordér sheet No-5 dated 16 Feb'2005.

J 058 ental dence : In the prasent case individual
rsmomed absen& from 2’9"‘ Auguﬂ 2000 o 30t June 2003. CSD depot -
Marangi/RM(E) had on the following dates asked tha individual to report
back for dufy vide latter/ Telegram

DAIE MARKEDAS |

[ 3-11-X00 HE SE
V2052001 SE4
: YT {12002 : SES
300502 . SES
13082502 [ SE6 '
"""""Tm " sg T | .
“V7REXGE | SEB. | |
P Y - Comtd.B

CONFIORNTIA.



M‘ | . . o — 33 T S @ .
| ©COFFIRRMTLAL |
Pode s, 8

. Verification of the documents and deposition of witness bnngs out that-
nona of the above lettar wers replied by tha Charged Officer nor ha joinad for duty.

Vide his lstier dated 3 Nov'2000 he has mere}/ intimated CSD depot Narangi that to
awvail further treatment for his ailment, he is planrilng to go to CMC Vellore and his
lsave may be axtended with out specifying any benod Parusal of prascription issuad
by CMC Vellore (D B3) indicatas that he has been given medicine for 3(itree)
months only and further documents from this hdépital has not been provided. Other

prescription/ documents submitted on bshalf.of deferce are dated as under and
théy are only medicine prescriptions, which indicate that ha has not baen odmmed
as anin patient during the period in any of thege hospitdls. ‘

- 20:06-2000 B2
18-11-2000 DE3 ~ |
08052001 DBl g, g/ 8 DY
16:08-2001.1 DE-4
260920011 . DES
17-10-2001.1 DE-6
06-11-2001..1 DE-12
06-05-2002.1 DE-7 |
12:08-2002.] DEB o |
29-11-2002.1 DE-9 B
. 30-12:2002.) DE-10. o eé' |
| N DEn ¢

During the cross axamination by Prasanting Officer the following was agreed by .

Charged Officer (DOS-5).

a) He was absent during the period 29-08-2000 to 300-06- zm
‘ b) Ha was not admittad as anin patiant at any time during the pernod.

+ ¢} He has also absented himsalf from duty bafore ond aﬁer o the period

in quastion.

d} The cerlificate of medical prescriptions were onty the treatment he-

had availed dunng the paricd.

' g - It wos corveyed by state wniness during the
examinahon that Chorged Officer has not approached him for sanction of

laave during the pericd absence. The same was ogreed to by Charged

Officer, Charged Officer himsalf was offerad as a wnnem and conwyed
that si was i, he couldn’t join for du!y

' 1 On analysis of documentary and oral evidence and
written brief submlﬂed by defence and state side, ihe followmg is reveoksd

a) Shri Arun Mazumdar: was oboenf fromégl Aug 200 to 30m Jum_zm
k) Shi Arun Mazumdar did not inform the department aBout Hs reas rsqeon for
absence or availed sanction for extension of his lsave despile issuance
- of penodical reminders to him for the above period.- Mere information

‘was given to department for the first time on 313 May*'2003, ofter a gap o

of more than 2 % years (55-8) “"""5‘

i - Comd.s.
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c) Sinoa iho Charged Ol’ﬁoer was net anin poﬂem in any ol‘ 1he hospatal
_ during the pariod in question and had awiled only Madicine freatment

ke,

from differant doctors, he had no sufficient cause for not obfclmng prior -

sanction of department for his absencs.

d) He wai in thé habit of obuenﬂna from duty before fo ard oﬁer tho pemod
ofdbsence being enqulred in to.

In view of ihe above facts, chargihd sheot issued Vide sfotemenf

Novi3 10 PN-83X35 Shr Arun Mommdar. LDC of CSD Depot. Ncrangi i8
proved. -

I am encloang the following documenfl for your pefrusul and furthsr
necassary action plaase.

a} 3 copceo of the enquiry report.

?«

of arhcle-l under memorandum 3/A3-LogaVPN—8335 (33)/1848 dated 10*

b) 3 copias exhibits and documents produced on behalf of DA and co as

per appx A 1o this lstter including ofiginals.

cl 3 coples of written brief filed by Chargad Officer and Presanting ORficer. .
d) 3 copies of daily order shaet from Daily Order Shaet 1 to Don!y Order

Sheet 7 and 2 applcation raceivad from Charged Officer. .
&) Corespondenca File received from earier Inquiry Officer vide BBD/AGM/
ING/PN-8335/1552 dated 06 Dec'04 with 48 enclosuras.
 Corespondence  fle intiated by undenigned under refemnce
MMD/MGR-OI ] 2/ KVR with 15 enclosures. ,

~ . (K.Y, REGHUTHAMAN)—
. S EQ.MQL&QE!

o

hipaced
CONFIDERTIA.
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CONFIDERTLL, APPENDIX A
DEFENSE DOCUMENTS “4
S| Delalk of Documents | Marked Remarks
No as -
- {ol Bochors Preecnphon di DE-T | Reason for absence
08052000 - N
02 | Doclon Frascription df DE-2 | Reason for absence
& [Medical Report doied DEJ3 | Reason for absence
~ lisn-2o00 T
 [U& | Doclors Prescrphion df.| UE-4 | Reason for absance
05 | Doclors Prescnphon df.| DE5 | Keason for absence
26092000 I | .
08 [ Doclors P'mnp?non dl.] DE& | Reason for absence
| 17-10-2001
07 [Doctors Prescriphion df.| DE-7 | Reason for absance
06-05-2002 , ,
08 | Doclors Prescription df.| DES | Reason for absence
0 '%o?:ogng'moripﬁon dl.| DE9 | Reason for absence
10 | Boclors Prescriphon af.| DE-T0 | Redson for absence
20-12-2002 R
] ﬁoc{m_Prmnphon df [ BETT | Reason for absence
4 Nil ' " ‘
12 Mm%nphon dt. | "DET2 | Reason for absenca
: 1 0&-11-2001 B , - '
T3 | Doclon filness cerfiicale | DE-13 | 10 PROVE FITNESS
{ dated 07-07-2003
STATE EXHIBIIS
51T Dafaik of Documents | Marked | Relersnce in Annexure il of Charge
No . @ | Sheet |
0T | Norangi Depof Lefler SE-T /E B33 df.
072 | Narang Depof Lafler , ES1/PN-833571083 dff.
B3~ | Narangi Depof Leffer _ , , 52 dff.
04 | Norangi Depol Lefter : SO/EST/PN-8335/4X33 aft. |
05 [Narangi Depof Lefter SES sD7EST/PN-B335A it X
0¢ | Norang Depof Leffar — [SE8 /EST/PN- Y dt. 14
- {07 TNarang Depof [affer | SE7 NGI7EST/PNERS570087 df. 170403 |
85 [Norangi Depof Lefter SEB NGD/ESI/PRBAS5/33% af 1705303~ |
A7 [RM{E) Leller SE<9 . | RME/] lmmm
10 [ Arun Mazumdar Ister SEET0 | Dated 03-11-2000 -
11T T Arun Mazumdar Istter Se-11. Dated Nil
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To

, The Assnstant General Manager (Legal)
- CSDHO Mumbai

(Through propér chan’nel')? !

Ref: - Office memo No.3/A-3/Legal/Disc-F-8335/700 dated 27-6-05.
Sir,

I have 'rec'eivcd the office memo dated 27-6-05 as referred abbve on
5™ July’2005, I have gone through it and understood the contents thereof

and in this connection I would like to bring the following to your kmd
attention for con31deratxon

That Sir, as regards what has been stated vide paragraph —6 of the

~enquiry report dated 01-04-05 enclosed along with the office memo under

reference, I would like to state that I had intimated the Depot Manager
several nmes over telephone and also by telegram, Speedpost, Reglster
letters and by ordinary post regarding my persisting illness. I was not in a
position to collect all the medical certificates for applying leave from time to

~_time from the doctors of Chennai, Vellore,Hyderabad.,Kolkata and |
" Guwahati where [ was sent for treatment for my prolonged illness. It is also -
.~ mention ‘here that I was not aware of Medical certificate which are needed

for applymg leave so I produced all the medical prescnptlon in orginal. At
that time I was mentally disturbed whether I will survivé or not., I received
some letters from the competent authority to rejoin my duties. But I could -
not join in time due to bed-ridden. After survival from illness I joined my

~ duties .I have enclosed the receipt of telegram, reg:ster letter,speedpost with

this letter which are available with me Now, it is very trouble some and -
expensive for me to collect the medical certificate from the Doctor’s of
Chennai, Vellore, Hyderabad, Kolkata for sanctioning my leave. I would
further submit that I would like to avail the opportunity to prove my absence
beyond doubt if your office considered the production of medical certificates

| (gf basis / only proof to decide my case.

@y\, o - o " Contd’...Qi/-v
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~ That Sir, as regards what has been stated vide paragraph -7 of the
report I would like to state that I could not acknowledge the receipt of all the =
intimations as during that period most often I was out of station formy
treatment which has already been conveyed to you. I would further like to
submit that the report of the enquiry officer caught me by surprise, as much
as, I do not find any convincing reason to disbelieve the medical _
prescription issued by the competent doctors of various reputed institutions.
What appears to be more painful to me is that the enquiry officer has not
assigned any reason for disbelieving the medical prescription and has
decided the case accordingly.. | '

‘Sir, with regard to paragraph-9 of the enquiry report I would submit
the statement that I did not inform the Department the reasons for my
absence from duty and it was only 31-05-03 I had inform the department
about the reasons for my absence is hereby denied by me as false. Since I
kept on informing the depot manager regarding the state of affaire and
intimated over telephone as well as by the letters that for my deterioratig
health condition [ was not able to attend office .Relevant postal receipt were
furnished before the enquiry officer during the course of enquiry.( I enclosed
the photocopies of those postal receipt for your kind perusal). Therefore I .
was not habitual absence, the days of absence were beyond my control due
to my illness though I was not admitted to hospital but I was under constant
‘medical supervision during that period and my health condition was so bad
that I did not even had the capacity to walk without any help. Under the facts
and circumstances it is not a case of habitual absenteeism and may be
- decided accordingly.- o :

o | " Yours Sincerely

Date: - o . : @
Arun Mazumdar

LDC( O),

CSD DEPOT
NARANGI.
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S . .~ GOVERNMENT OF INDIA | ), v
_ . _ MINISTRY OF DEFENCE =~ AW“’ZE“—L@C
. ' o CANTEEN STORES DEPARTMENT ‘ —
i S “ADELPHI”, 119, M. K. ROAD, :
e - MUMBAI - 400020 -
Ref. No. 3/A-3/LegalDisc.F-8335/ /(37 | Date; -, Oct' 2005.
CONFIDENTIAL -
3, .. . oRDER"

i .
WHEREAS dlscmhnary proceedmgs were initiated agalnst PN-8335 Shri Arun

Mazumdar LDC (O), CSD Depot, Narangr under Rule 14 of CCS (CC&A) Rules 1965 vide '

»Memorandum No. 3/A- -3/Legal/PN- -8335/(33)/1347 dated 18.8.03 for remammg absent from

* duty w.e.f. 29.8.2000 to 18.8.2003 for 1037 days.

2. AND ;WHEREAS, an inquiry was ordered and conducted by PN-0112 Shri
K.V. Raghuthaman Area Manager CSD Depot Misamari and lnqurry report was submrtted by -
him vide his letter No. MMD/O112 KVR/300 dt. 1.4.2005. The Inqurry Offlcer in h|s report has
proved the charges agamst the sald PN- 8335 Shri Arun Mazumdar, LDC (0)

3. AND WHEREAS, the said inquiry report was sent to PN- 8335 Shri Arun Mazumdar
LDC (O) vide our letter No. 3/A- 3/Legel/D|sc-F 8335/700 dated 27.6.05. He has submitted his
representatron dated 1. 8 05 on inquiry report has denied the charges levelled against him.

4, AND WHEREAS the undersrgned has consrdered the inquiry report dated 1.4.2005
submrtted by the mqurry officer and his_findings thereto in its entirety and other relevant
evudences avallable on record and having gone through thegtrepresenlatlon of PN 8335 Shri
Arun Mazumdar LDC (S) in reply to the Inqurry Report the undersrgned agrees with the
flndmgs of the inquiry offlcer

5. NOW THEREFORE, the undersigned in exercise of the powers conferred vide Rule 15
(4) Lof the CCS (CC&A) Rules 1965, as amended and ahy other enabling rules and provisions,
rmposes on the said PN- 8335 Shrr Arun Mazumdar LDC (O), CSD Depot Naranqr the penalty

/ .

\&'&( : “Remoyal from servica with immediate effect”.
@ﬁ - ' 4



/' ’1 AND WHEREAS PN-8335 Shri Arun Mazumdar LDC (0), CSD Depot Narang| 1sA
. . hereby glven an 0pportun|ty for submlssnon of appeal, if any, on the penalty mentloned -above,
he may prefer appeal to Appellate Authonty within a period of forty-five days from the date the

copy of the order)appealed is. delivered to the appllcant under Rule 23 of CCS (CC&A) Rules

1965. In case, no appeal Is preferred within stipulated tlme it wlll be presumed that ‘he has~ -

nothmg to state on the penalty lmposed and under Rule 25 of CCS. (CC&A) Rules 1965 the ’
appeal |f7ece|ved Iaterwull be treated as tlme barred. J g

7. 0T he receipt ef_'this order is to be acknowledged.

. Geréral Manager-ll
isciplinary Authority N

C)F’f\l/8335 ' ~ (Through Area Manager, CSD Depot Narangi)
Shri Arun Mazumdar LDC (O) a
CSD Depot,

Narangi..
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BIE rom: llll' HON'BLE CHAIRMAN
BO: ARD OFADMINISTRATION &' GENERAL MANAGLR. .
" GOVERNMENT OF INDIA, - -
~ MINISTRY OF DEFENCE, %~ ..
CANTEEN STORLES DDPARTMENT. r
“ADI‘ Ll’lll” 119 MAHARISI!I KARVE ROAD P

Dalcd Guwnhatn

AR ﬁ ls'a'i_, W Thc 15t l)cccmbcn, 2005
Y00 e INTHEMATTEROF ;-
L. An Appeal against “Order”MRef. No, ~3/A-3/

Legal/DISC F«8335/1137 dtd, 20th October, 2005
passed by the Jt, Génc_ral Manager 11 (S.K. Sood), ..
Disciplinary Authority, GOVERNMENT OF IN-
DIA, MINISTRY OF DEFENCE, CANTEEN::
STORES DEPARTMENT, ADELPHY, 119 MK.
ROAD, MUMBAI- 400020 impbsing penalty of
“I\cmovul fxom scmcc thh lmmcdlgtc cIcht" B :
! o ANl_) -

IN'UIE MATTER OF |

Shri Arun Kumar Majumdér, LDC (0), CSD

c‘é I3 . . g
A | o, 7 . Depot, Narangi, Assam
o o » : o
Lo 5 Ltl 2@05 P . T _ [P Appcllnnt
4"( ' 4 '
.ej DCU \ oY The APPEAL ol the Immbk uppellant abovcnmmd

H

That your humblc Appellanl nbow namcd is a permanent cmploycc workmg as

\\’/ " MOST RESPECT FULLY SHEWEETH B

LDC (O), under ddministrative wnuol of the Managcr, CSD Depot, Ndlungl Assain
and as suc‘h, he is entitled to all the provisions laid down i m the CSS (CCA) Rulcs,

_ 1965 n.ad thh Arucle 3 ll ol llu. wnsutulnon or lndla

RS

That, your humblc appcllant isa bmmhdo c:tuen of lndna nnd as such heis umllcd

' io all the uahts and pnvxlcg,cs gml mlccd by the constnuhon of India.

_ lh i, m Lm yom humble: /\ppkll wil- \ms mmally '1ppomlcd as LDC on Ist July

1994 ut l)mmpux ) Nag,ul.md and sibs uluc,mly lhuualh.r he was transferred to

Nur.mgn DLpo on lh 03.1999 solcly on Medical ground and he has been continously -

. rcndcrmg, hlS scrvnccs in lhls esteemed Defence Organisation till date,



Rl ias SO B e w0 wE

2.
Ih o cv e sinee Iu cnlry. 'in senvie asaforesiid untl the dite o hin o al Tion
e on 02,11, ‘HU\ vour luunl l- Appetlint-had, all alony, been renduin g his ser
vives i the esteemed Defenee (h amization, most dilipgently and 1o the Tl satisfa
ton ul ulb comeernped and there e ul never ever au'i‘icn atany naterial point of time
thing Hn 5 puuui of his tnblemishiod past service carrier, such an occassion where
upon he was asked {o explain_for any lapes on his partin llu. dnsduugz ofthe dulics
ansipned to lmn by the /\ntlumlm coneerped, .

.

That, The humble /\ppollanl had (0 remain almm from dmy wnlmuously for 1037
doys w.e.f. 29.08, 2()00 10 30.06.2003 under impelling and compullmg circumatances
.. constant ranning fron Pitter to post for Medical lrcqlmcnl scatering several
parts of India n.unuly Appolo ospital Chennai, C.M.C. Vellor, AIIMS at Delbi,
Hyderabid, Kolkﬂm Guwahati and H.\lpch Road, Assam ctc. and the Medical Cer
tilicate ther chom are ycl 1o-be procured exeept llospnalll)oclors pusmpu(ms which
were sinee produced in ong,m.xl al the time of inquiry and as such his absence (rom

duty during the above said period sweas neither deliverate nor willful.

Shat however yaue humble Appeitnt tricd his level best (o keep hie .. sioritics im

the office informed about his contintous Medical treatment as an whion 3 vas pos
kible for him inisliilb of the fact that he was recling under very great ricisa! depres
sion, feading lo lcinpof:nry loss ol mental equi-poise while struggling for life and
death, . A '

AY
Al

That, the humble appetiant icjoined his duty on Ist July, 2003 and therealier he

continued his service G 2nd Nowrmber, 2008,

Fhat, as il Tuek would have it you humble Appellant reecived the memoranduns of
charpesheet issued to him h'\" M. Gieneral Manager (Brig. D.P, Singh) in (he name of
Pisciplinaey Authority proposing o hold aod Inquiry against hint ander rule 14 of

the CCS (CCA) Rules, 1903 whereby he was charged with un authorised absence

from duty continuously w.e.f. '.27‘).(!2!.2()'()() t0 30.06.2003 for 1037 days without prior : , o8

sanction/ intimation and by this act he Failed to maintaiped devotion to duty and
exhiibited conduct illl_ll)CC()iili'l\g; of it Govt. Servant thereby violating sub rute 23 of
rule CCS (conduct) Rules, 1961,

That, for the firsttime Sri Ko Rk swamy, AGM (Basce) was stated 100 s heen
orizinally appointed as the i eftieer vide Office fetter No, 3/A 5+ il
SA3S GHARIR L T0th Noveni i 2003 and the copy thercol swas © -, pplicdd o

the hnble Appellint as requited ander the relevent rales,

. ] o .
— 04" : . . R
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12,

16.

./\|)|1c||.ml as u,qum.d undcn rule 14(2) ol'(,Cs (CCA) Rulcs'l965

That. Y.Ax'u}l\scql'ncnll,v thereafier, for the 2nd liuinc..Sri K.V. Reghuthaman was found to
have been appointed as (he Lquiny Officer vide letter No. 3/A- -3/egal/INSCIT/8335/
1523 ded. 29:11.2004 an(l the copy thercol too was no{ supphcd to lhc humblc

'_?: n i A
That, il is very pmlm(.nt 0 put on record lhal Shn S. M Don;,rc has been namcd as
the l‘luunmg Officer of the instant Inquuy to rcprcscnt the Dlscuplmary authonly

but there is no any indication, whatsocver anywhcrc durmg the i mqmry about his

nppcl ian( as rcquucd under the rule 14(5) (C)

, T hat, lrom the (acts stalcd hcxumhovc itis clcurcd that thc proccss of cnqulry in thc:; -

"Inuml appomlnu,nt to.doso und the wpy lllcrcofwas never suppllcd to lht. humblc,

begining took more than 1 year “and 3 fhonths from the ddlc of i xssuc of thc chargcshcct-v '
to the humble appellant on 18.08.2003¢ up to date ofuppomlnu.nl o(‘llu. 2nd lnquny '

' Officer on 29th November, 20! H

That, the preliminary Inquil’y wats conducwd by the inquiry officer on 18th januamy,

2005 at Narangi Depot and (he alliged solitary charge of unauthorised absence for

037 days w.e £ 29.08.2000 (o 18.08.2003 was entirely denicd by the humble appel

lant during the lnquily.

That, the xcgul.u hearing was conducted at “One Go” on-16. 02 2005 at CSD Dcpot

N: n.mm wherein the business of ¢xamination/cross cxulnlnuuon/ucxnummuon of .

the state witness and also. inspection/ vcnﬁcallou/authcntlcnuon of Docu.ncnts/
Additional Documents was Implmmnlly carricd out and thus, put and ¢nd to (he
tuyuiry dmm.\ without dc.cl.nm{, itas closed,

That, your humblc app(.llant was struck by surprised to received the ORDER/Rc.
No. /A- 3/chal/D1sc -F-8335/1137 ¢1.20.10.2005, pusscd by lheJt GcncralManagcr

I1(S.K. Sood) Dnscnplmmy Authority imposing upon hnn lhc penalty of Rcmoval of

Service with unmulmtc eflect?

That, being, lnnhl) df'L,uwul by and dnssallshzd wilh the order Refl. No. 3/A- 3/
Legal/Disc.F-8335/1 137 dt. 20. 10. “005 (hercinafter referred to as the Impugned

order) your humble Appellant prefc es this appeal on the following g,rounds, amongst

addressed ¢

i) For that ([lL lll)pll[,llul order dt. 20.10.2005 is bad i in ploccduml faw as well

as in fact and is liable (o be quashcd and sct aside.

©i) For that the procedure prescribed in the rulcs has not been duly complicd
savith an such non compliance has resulted in wolauon of the provisions under

"/\m«.lu 31 ofthe.constitution of Indian Leading to the l.ulurc of Natural
Juslu.c '



- A““‘ -

Aii) For that the Disciplinary authority commitied a mistake i o ng vital

m(lus/l)uummnlk uinder the name and Dcsngnutmn of several i cinlinary

nihoritics n.nndy‘(.n) Memorandum of chargesheet by Brig, n. I’ Singh
REARIE .uplm i Aullunm ) (h) Inquiry report by Brig. M.C. Ashok Kumar, Jt.

CGeneral M.magcr 4 (1)1suplman Aullxorlty) tmd (c) Rcmoval ondar by (b K

\h“'"b]c Apl’cl""‘“t and UlClChy v10latcd thc prov:snon i undor rulé 14 (2)_0{
k(«b(LLA)Rulcs wos T T

v) For thit tlm Dlsuplunuy '/\ulhornly has x,ommlm,d another great mlsmkc in

not formally appmnlmp f prv ienting, officer with a copy there ol being, sup

])lu.d Lo llu. humble /\ppull wit and lhcnc by v1oldl<,d lhc provnsnons under llllb ,
(4 (5) (C) lbid, S o _j‘w‘t ?,f , ' v

8 w) For that the Dnscnphnm) Aulhorty has crrcd in, not completmg thc mstant

k.\clmt, lo l.uluxc ol ‘\Jaluml Justice.

vii) For lhal Dlscxplumw /\ulhonly whlchcvcr it may be has : 1 nol as _'
\mmb tlml(hc lmpungul(mlu dt, 20.10, 2005 is vwluhw ol ~:ovnsloaof
the CCS (CCA) Rules s we N as standing ordcr/mstrucnons issved there
under by lhc Govt. of India from time to time in u,spcct of the vioce durc to, bc
udoplcd by the DlSClp]ll‘ldl y Authonty bcforc, durmg and '\llcr th(, Dcparl .

BT VO
ol

, munt'll Inqmry

.
; viii) Forthiat Diq'(:'iplinui'y authority has failed to appreciate that the iimior
: penalty of removal m\pmul upon- the; humblc app«.llant is not commcnsumlc

e

with the cm.wnty of the olhnuc comml(tcd

ix) For tlnt Dlscnplnm y aul hm ity has lmlcd to asscss whethcr lhc unnulhonscd

“absence l‘\lls withi the types of cascs whlch may merit acllon for nnposmg
;

m.uor pcn.\lllcs ic.

t

I. Cascs in \\lmh lhu(. isa rcasomb]c ground lo bullevc lhal a pcnal
olfence lm been committed by a Govt Servant but the cwdcncc forth -

coning ls not sulficient for pnosccullon ina COllll o[‘[ e ;,‘ -

P

- a) l’ossc_ssion _ol'dispmpor(ionatc assets ;-
o © b) Obtaining ur atteinpting to obtain illige! grat . © “on g

1
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- ¢) Misappropriation of Gowt, Prob’crly, moncynr stores ;.

d) Oblmnnq, or allcmplmg lo obtain any; valuublc thmgs or

,I:r pembl,

p“ J'

N m) l or llnt thc Fmal chort of thc lnqulry omccr dt. lst Apl‘l 2005 on thc .
p1 ocecdlnﬂ conduclcd at “Onc Gt," on 18 02. 2005 is not only hlghly lrrcgular an

k -,?,{ arfiving ata: conclusmn/deccs:on to unposed a grave penalty of removal of thcg humble
' appellunt from service, ' o

K id e
e B P i,
s hEN] i e NI ffwg’ . !

“xii) For that, the Jt. Gcncral Mmmg_,cr R DlSClpllllﬂl‘)’ Authonty, whllc nassmg the X
impugned order dt. 20th October, 2005, has lmlt.d to scc whclhcr lh(.. rv.lc.vcm el

. provisions of the prescribed procedure have bccn duly's adhcred to and |f not, whcthcr

* such non - adhcrcncc has resulted in any, lcgul flaw lcadmg t0 nns cnmagc of Justlcc..

B R . N f\.

 xiii) For (liat, lmpughcd Order dt. 20.10.2005 is hot bascd on thc' déccsion fcachcd'

o according to proccdure cshbhshul by law and is a rc.qult o(’ C'lpl ICC, wh1m or fancy or
[N
-l

W _reached on ground of pohcy or L\pudu.m,y

T v
P

'.‘!'.

© e oA s S RIS e
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xv) For lhul the lmpm,nul Ordet dul 20.10. 2005 is ploduul ol Atll\nmslmlm bias.

, 1f chal_lcngcd m a court'of competant'

EA 1\.«‘ 3O

xiv) For that, the punishment is (ar in excess and brutal with calamitions conse.
guences while the humble Appellant bclongs lo lhc poorcr section ol' the Society,

i 17, Thatthis humble /\PPEAL is filed within the prcscnbcd umclumt (Lxcludmg B'\ndhs,
Haolidays, cte.) ngthe Impugned Order dt. 20 lO 2()05 \ muclvcd l)y the humblc -
/\ppcllunt on’ 2nd November, 2005, ‘ S B :

I‘

1; i 1

[8.  “That, this humble Al’l’LAL is pmlcm.d bunaﬁcd for the cnds of JUSllCC e '

: . -y. .rv T J'.
,z . . | . W R

o

9. 1 hal your humble Appellant blhl” be subjcclcd to suﬂcr 1rom cxcrucxatmg h'\rdshlps '
financi: llly and othcr w:sc and would bc depnved of hls scrvxce bencﬁts due and

; ‘Iu the prcmmcq and uncumslunccs slutcd.abov C, 1t 1smosl humb
i b4 (R L St
" that YOUR HONOUR would be graclously plcased ‘to e i

{ pray;d

a) Admit Hns Appu\l

b) Call for the rccords and aﬂcr exammatnon of the rc(:ords and
“after hearing the partics if your honour deem it fit and propcr,
further be pleased to squash and set asndc the impunged order.
Rell No. 3/A-3/Legul/Disc.-8335/1 137 . 20.10.2005 and
., acquit your humble Appcllant from the . soh(ary allcged chargc
I and grant other relicf or relicfs on such tcrmg‘gnd condmons as

- may be duc and admissible (o hlm us pcr rules for wluch act of
" your kindncess, your humble Appcllamt Slmll ever Pray

C . _ - lIumbchppcllanl

(2o S“

(Arun Kumar Mazumdar)

S Do e
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Jt General Manager: eli (S K. Soml) it .
Dlsuplumn Authority, Govl of lndn . .
Ministry of Defence. B R
Canteen %l(meq)‘unnun . .
“delphit, 119, M. I\ I\O.ld Mnmhn - 100020

For I.mmx o( mlmnmuon and cee muV dClI()l] wnlh rcfcxcncc 1o his aeder Ref, No./
A3/Lepal/isc.F-8335/1137 dt. 2010, ?()os S o

- Humble Appellant -

o-(12log—

(Ax un Kunm Md/umdur)
' L.D.C(O) -
csD Depot, Narangi
PN- Q2%¢—
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7”‘ - GOVERNMENT OF INDIA
MINISTRY OF DEFENCE _ .
"~ CANTEEN STORES DEPARTMENT ‘
“ADELPHI”, 119, M. K. ROAD,
' MUMBAI - 400 020

\’ .

Ref. No. 3/A-3/Légal/Disc. F-8335/ 3. Date: #, May' 2006

CONFIDENTIAL .

APPELLATE ORDER

- WHEREAS, disciplinary b,ro‘ceedings under Rule 14 of CCS (CC8&A) Rules 1965 wés

initiated against ' PN-8335- Shri Arun Mazumdar, LDC (0), CSD Depot, Narangi vide
Memorandum No. _3/A-3/LegT‘al/PN-8335/(33)/1347 dated 18.8.03 for unauthorised absence.

2. AND WHEREAS, the aforesaid Memorandum was received and acknowledged by PN-
8335 Shri Arun Mazumidar, LDC (O) on 27.9.03 as per postél acknowledgement due card and

as confirmed by Area Manager, Narangi vide his letter No. ‘NGD/ES'T/PN-}BVBi}SMZ?? dated
14.10.03. -

3. AND WHEREAS, PN-8335 Shri Arun Mazumdér,' LDC (O) had denied the charges_v-ilde
his letter dated 18, 10.03, an ‘fnquiry was 6rdered. PN-0086 Shri K. Ramaswamy, Aréa_Manager,
CSD Depot Ramgarﬁ was appointed as Inquiry Officer vide order No. 3/A-3/Legal/PN-
18335/(33)/1848 dt. -10.11.03. Due to il health of Shr K. Ramaswamy and his subsequent
transfer to Mumbai Base Depot as AGM (Base), PN-0112 Shri K.V.Reghuthaman, Area

Managér, CSD"Dep'of Missamari was appointed as Inquiry Officer vide order no. 3/A. .

3/Legal/Disc-F-8335/1523 dated 29.11‘_2004. Shri K.V.Réghuthaman, Area Manager, CSD

Depot Missamari, _submilteq'the inquiry report vide his letter No. MMD/0112-KVR/300 dtd.
1.4.05, in which the-charges were proved, '

4, AND WHEREAS, the Inquiry Report was sent to PN-8335 Shri Arun Mazumdar, LDC -

(O), vide letter No. 3/A-:_3/Léig‘aI/Disc-F-8335/700 dt. 27.6.05. PN-8335 Shri Arun Mazumdar,

LDC (O, in his reply to.the findings of the Inquiry officer, vide his letter dt..1.8.05, once again
denied the charges framed against him. '

¢

5. AND WHEREAS, lhe:Disciplinary Authority after careful consideration of Inquiry Repoit

dated 1.4.05 and documentary evidences available on records having satisfied that misconduct
as gommitted by the individugl had im‘posed the penaity of ‘
: “Removal from service with immediate effect”.
vide order No, B?A—3/Legai/Disc—F-8335/1 137 dt. 20.10.05.

’

AnnExure- X7
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),{ 6. AND WHEREAS, said penalty order giq 20.10.05 was handed over to PN-8335 Shyi

: g Arun Mazumdar, LDC (0) on 2;.11.05 as conﬁrmed by Area !\iénager, Narangi Depot vige his .
letter No. NGD/EST/PN~8335/1242 dt. 7‘.11.05}"

7. AND WHEREAS, the saig PN-8335 Shri Arun Mazumdar, LpC (O) has submitted an

appeal dtd. 1.12.05 tg Appeliate Authority denied the charges in the penalty order on the
following grounds - ’

ORDER/Ref. No. /A-3/Legal/Disc-F-8335/1137 dt. 20.10.05 Passed by the Jt. General Manager

Il (S.K.Sood) Disciplinai'y Aulhority imposing upon him the-penalty of ‘Removal of Service with
immediate effect’.
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ﬂ&i'nders' {o him for the above period. Mere information was given to the Hepartment for the first
" tine on 31.5.03 after a gap of more.than 2 ¥ years after remaining absent from duty. PN- 0086
Shri K. Ramdswamy the then Area Manager, CSD Depot Ramgarh was appointed as lnquuy
Officer and PN-1859 Shri S.M.Dongre, Ass! Manager, CSD Depot Narangi, was appointed as
Presenting Officer vide order No. 3/A- 3/Legal/PN -8335/(33)/1848 and 3/A- 3/Legal/PN
8335/(33)/1847 both dated 10.11.03 respectively. As per Narangi Depot letter No.
NGD/EST/PN-8335/1520 dtd. 25.11.03 the orders of appointment of 10 / PO was sent to PN-
8335 Shri Arun Mazumdar, LDC (O) at his address as he was absent from duty. Ares Manager,
Narangi Depot again stated vide his Ietter No. NGD/EST/PN-8335/2008 dt. 24.12.03 that
original envelope alongwith the copy of the order despatched to Shri Arun Mazumdar to his
home address for his acknowledgement ‘has been retumned to them undelivered by the postal
" authorities with remarks * 'Refused, retum to sender” on 9.12.03, so was put on the envelope.

N\_‘__’_

Moreover, as per Govt of India's instruction under Rule 30 of CCS (CC&A) Rules 1965 “if the
document sent by Regd post, Acknowledgement due, is not accepted by the addressee and is
- retumed by the post office to the sender” further action_can be taken, as if the document has
been served and due notice has been given to the employees concemed. PN-0112 Shni

K.V.Reghuthaman, Area Manager Mlsaman Depot was appointed as Inquuy Officer in the
place of PN-0086 Shri K.Ramaswamy, AGM (Base), Base Depot as per order No. 3/A-
. 3/Legal/Disc-F-8335/1523 dtd. 29.11.04, due to transfer of Shri K. Ramaswamy from Ramgarh
- Depot to Base Depot and also due to his ill health and copy of the above order was endorsed to
Shri Arun Mazumdar. Moreover, Shri K.V.Reghuthaman, nquiry Ofr icer vide his letter No.
MMD/MGR-0112/KVR/1350 dtd. 31.12.04 had advised PN-8335, Shri Arun Mazumdar to be
- present for the hearing scheduled to be held on 18.1.2005, which was attended by him. The
© memorandum No. 3/A—3/Leg'al/PN-8335/(33)/1 347 dated.18.8.03 was issued against PN-8335
Shri Arun Mézumdar, buvt' as he was absent from duty from 23.8.03 the memorandum was
despatched to his home address as per Narangi Depbt letter No. NGD/EST/PN-8335/1194
dated 24.9.03 and vide their letter No. NGD/EST/PN-B335!1286 dtd. 11.10.04 Shri Arun
Mazumdar, has repor{e,d fc';r duty.on 1.10.04 hence the inquiry could not be held.Moreover, Shri
- Arun Mazumdar did not éﬂ‘end the-inquiry on following dates - 29.03.2004 & 19.10.2004. In view
of thig, the inquiry took 1 year and 3 months, which was ultimately completed on 16.02.2005 by

Shri K.V.Reghuthaman. As per Inquiry Offpcer’s report regular hearing was conducled on |

18.2.05 at CSD Depot Narangi. Shri Arun Mazumdar was not on sanctioned leave pnor to his
-absence and has not approached him for sanction of his leave during the period of his absence
the Inquiry office has proved the charges on the followmg grounds : -

1. He was absent for the period from 29.8.2000 to 30.6.2003.
2. He was not adm»tted in Hospital as an in patient at any time during the period.
\ 3. He has also absented himself from duty before and after the period in quest|cTn7
The certificates submmed by the DE were only medical prescriptions for the treatiment he had

availed dunng the period. After careful consideration of i inquiry report the Disciplinary Authority
has rightly awarded a penaity of Removal from service with immediate effect to the lndwudml



H Now .THEREFO_RE. the .uhdersigned as Appe
conferred vide Ryle 27(3) of the CCs (CC&A) Rutes

8335,.,3,’7ﬁ~Afl{{1 Mazumdar, Lpg (O), CSD Demmt R

'5?Bis'ciplinary AutBority,

A 1.12.05 Submitted by PN-
. the order df&.'iﬁ'.'aoiééb’é

| o  B.JKosh >
el oK Major Generaj )
' Generaj Manager

Appellate Authority
' . \
- «PN-8335 - (Through Area Manager, csp Depot Narangi).
Shri Arun Mazumdar, Lpc Q) :
CSD Depot ' ' e -
Narang;, : :
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gepartment about the veascon degplile isswance o

e

bpg o state that the medical certificsle towsvds 110
ness should have been procvuced by the applicent, even at

a

a later datel, which was nol done. Moreover, &% per  the
'

. 2add of 2001, it has
-

been Cclearly stated that prolonged medical  treatment

if!

Suprems  Couwt raling in case M

2

cannot be takern és & ground for urauthorised aDsENCE.

-

G That with  regara

paragraph .4 of the instant application the Respondents

ben to state that Bhred Arun Mezwmdar was  abesent  from
duty from 29.6.8000 to 30.6.8003. He did not infors the

cal reninders Lo, hie for the ahove pericd. Mere infocga-

tion was given to the depariment for the first time  on

31.0%.2008 after a gap of more than 2 1/8  years atter
remaining absent from duly.

i

& ’ That  with regard to the statement mede AT
paragraph 4.3 of the instant application the Respondencs

have no comnent .

F . . That  with vegard to the stetewment  wade  in

paragraph 4.6 of the instant application the Respondents

peg to state that the charges framed against PM-833580

Shri Arun Masumdar , LDC (DY, was for unauthorised absen-

Conto. .. FF
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retuwrned to Narengi Deépot un&&}iv&red by the Posts

. A i 2o v e, - v 4 s gt
ce of 1037 days from 29.08.32000 te 30.06.2003, hence the

-applicant m%twudE' the wifice regulacly from  01.07.2003

PR e v e g e I o omemia 4 A see pe . P Vi g e me e s
till removal frovm service bas no relevancs.

8. - That with vegard to the statement made  in
pﬂ:egrwph .8 of the instant application the Respondenis

)
beg  to state thal Bhwi K. Rawmeswamy, the Lhen Ares

Marnager, 08D Depot Ramgaih was appointed &s  Ingulry
Dfficer and PH-1839 Bhri SM Dongre, Assti. Manager, C5D
Depot, Marengl was appeinted as F;&w&nf”f Offider' ?ida
graer No. 3/6-3/legal /FM-8325/(33) /1048 ang n/Q*Z/ngdIX
PR-E235/ (33 /18647 both dated 10,151,003, The frex Managsr

W3] D@poin Marengi has intimeted vide his  letter. Moo

MED/EST /Fh-E 9?”/$EEM cdated &3.11.03, the orders trf

appointment  of I0/PD wes sént Lo Shvi Merumdar at  his

residence  addvress as he was absent from guty which  was

_L’
a-.-.

SO

i e e .
futhoritiss  with remarks 'wau*ed rwwusq o osender?” o ot

sent by vegistered post, Gcknowledgenent tue,  is no

G,iR.00 Guovt . of India’'s dinstruction wnder Rule

™
- W
B

30 of LCB (D& Fules 19765 placed as "if the document

accepted by the addresses aﬁd is &luen{“ by ﬁhe st
office to the sender”, further action can e taken, as
it the deooument has bhosen é&rv&ﬁ &l due notics heas Fresay
given to the esployess concerned.

& ampy ot the instruction under Rale 30 . of

oS ‘“3%} Rules 194% is annexsen herewiith  as

Anneauceg - RK-%,

Contd. . JF/ -



ragard ﬁm L gtﬁtamént matie  in
ah@'iﬂanaﬁ;'aﬁpiiaatimn the Res pnhﬂpntg
beg to state that Bhol Reghuthaman, fres Marnager, OS50
Depot, Misamarl wWas apprinteﬂ an 'Inquiry fficer in

place of Shri Feansswamy, A (Base), Rase Depoh, Mousbal

a5 pEr order NQ.3/Q~3/meaifﬁiﬁ€~F~ QFE /5583 gated

B9.11.06, Hence the statement of the applicent that the

sppointmendt of 100 were never companicated to hie is

B

false ang 151@.d1ng Lo this Hun Hle Tribunsl,

3G Thet with regard teo the statesent wsade A0
paragraph .7 of the instant application the Wptpmndwn;'

Mave R CominsEnt .

ih. o That  with regacd to the stalement mede  in
oaragraph 4,30 of the instant application  the HRespon-
dents beg  to state that s per  the  dngoiry gfficers

‘FE??.‘:(J'I""T.,}, I :*ju. &7 hear ‘t.ut_} po] E“.t‘.:e':‘rﬂh.‘r.i:'?:b?:'?.‘é 214 Nfa..ilﬂj 0% &t OBD

Peoot . Marengi, Shrio 8.%. Bupta, Ares Manaper, o 08D
pot (33 3 aET
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3.

amined by the Presen-
ting Officer. During the exaninehmit  wes  deposed by

shate wx%uﬁ%n. that S i Masumber was pot on sanctiloned

)

jeave . prigv to his sbsence &nd has net  approsched him

=
'?.ﬁ .
.
!

for  sanction  of his leave during the peviocdg of

spsence.  The In qux:y Officer has prmvuﬂ the charges on

e

the following grouwnds:

ot . WP
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g the pericd from 89.8.8000
h‘————\_’__— L o
b 30.6.03.

Fard
L)
LS

He  was not sdmitied in hospital &= an in

=t &t oany time. during

*q
W
i
i
Fd
e}

) ' He has also absented himseld from duty before

©

gntl atier the periocd in guestion.

weTE only medical prescriptions for the

treatment he had availed during the pericg.
— . ]

That  with regard to the statement  mads  in

e
g
[y

-

aragraph 4,11 of the instant aoplication the Respon-
. }

GENTS nave n ooammeEnt .

13. That  with regard to the stetement made  in
paragraph  6.318 of the instant application  the f

2

gents beg to state that the medicsl cevtificate tomards
itliness should have been produced by the applicant ewven

atfter & later date which has not been done. The appli-

cant  has merely intimated the department for the first

ime  on 31.5.2002 after & gap of wore than B 1/8  vesrs

—

after remaining absent from dubty. Hence the claim of the

individual is false and misleading as it lachked meriis.

: Comta. . FA-



dents  beg to state thal after careful considevation of
inguivy  report, the Disciplinary huthuzzLy has  rightly

awatrded a peralty of "Removal from service with  imme—

per
i

Thae with regard to the stat Pnpu% magde it

paragraph 4.1% of the instarnh appl

Pl v el the charges and &t otEMmA g &l l
apcumente/evidences the disciplinary esuthority had  come

o the mnr3u zi0Mm o impose the penalty. Before imposin

i

the penalty, &i11 facts have besn carefully consideresd by
the  Disciplinary Bk shhoe ity , ather  which  the penalty
oider was lssusd, which is in order . Shird Mazumdsae  Dad

.
L

Py
R
X

2

remained urauthorised absent  for 7 days Wakr. T .

27.8.2000 to 30.6.80032 and sfter denying the charges by

the applicant the IQ/P0 was appointed and  the  Inguiry

Dfficer had proved the charges. In vise of the long

-

abuenteeism  and as per the orders of thstmw ot the
penalty of removal from service with  irsediate  effect
was rightly awerded. ' s

1]

ouutwm » Court Judgment b,

,
Iy
o

.l
=

~
[
ey
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1

18.2.2003 is annexed herswith as Annesurs-R-9

ié. That with regard Lo the statement made  in
padragraph 4015 of the iustant applimatimﬂ the  Respon-

gents have no Comment .

omtel. . P
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L That  with  regadd to the statement
3a:mm:sr b.3b of the instant applination th
s beg to state thal 501 Arun Masumdar w
from duty from 29.8.82000 to 30.6.8003. He did
b
the department about th& albicrve perioc. Mesre

-

WS wigTr Lo

G

31,65"860§ atter a gap of more than & 1/8 e

~

firet

- ——— e o

matde in
& Rewpon-—
R &by mer t

tixt Laform

information

time on

ars &t

-

— ’ .
Irpudry

TrEmaining  a’bsent  from duty. The ot
vightly proved the charges and  after exam

cocuments

to the conclusion to impuse the penalty. H

evidences the aisri;tznnru authority bas

ficer has
ining &1i1

e

#fore inposing

the penalty, il facts bave been carsfully umu¢' 1 el h/

[
[42=

t Disciplinary Fathority, after  which ,th&
order  was issued, which is in ceder. Shed Mazwn

abisent for

-

ursuthiorisedly

te B0,6.2003 and after denving Lhe
. ¥ AQ

the applicant the IP/PD was appointed snd  the

0

dfficer  had proved the charges. In view of

ausenter amnd  as the ordere of

Suprrenie |

1037 day

Court ,

p&h‘ity

Lisid & tat

=

wa.t .

Inguiry
ihe long
—————
e

v

LET

penalty  of removal from service with  immedis

—————

te  effert

was rightly awsrded.

withe

8. - Fhat regard to the statement
paragraphs 4.17 of the iastant applirax; 1

gdents beg to state

2. 2005 at

the
that the vegular hearing was

50D Depot

macdes in

Respon-
cordue -
Pt et e ey
Marengi

=T B "ne Bo" on 16.0F 3
. . _ (
Wisreain busimess of examination/cross

e

sratminat ion/

—

7'la,.,Hz~
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e
' - :
:w”FnﬂW3ﬁmt3UH o thg shate witness and also ¢n~p@t*1ur
verification/a (thmn" - &t iom ot documents gdﬁitiwnal
doruments was CCT d ratt cara%ully}
Y iie careful consiteration of  the Inguiry
Report imﬂiyﬂ raposed the g&na}ty, fay  the Dizciplinary
Frathaer ity .

) The fAppellats ﬁpthm?iﬁy"iﬁ exercise of the
powers conferved widge Rule 27(2) of Q05 (CC8)  Rules
l?éﬁg has gecided to.reject ﬁha appwal'détad, Gi,i?"aﬂﬂﬁ
subind thed ﬁy the agplicant and wphold the .order dated
i .ﬁ>0u gt the Disciplinery fathority.

The Inguiry Officer bas rigﬁtly pirovea the

Chérrﬁ;_anw after examining il the dacum&ﬁgsf&vidaﬁﬁéﬁ
the  disciplinary authority hed come to the conciusion

‘ “toimpose  the penatty. Thus the clsaim of the appllcant  is

haseless antd Fault.

17, T with  vegarg to the stabsmen m@ce AT

paragrapt 4,43 of the instant application the Respon-

"!"

tente have oo oomment.

S, . That with regard to the stetement mads i
parageaph S.1 of the instant applicaticn the Respondents

beg to state that the applicant wss absent  from  duty

continuously  for 1037 daye witheut intimsation.  The
A , -

applicant has serely intimated to the departaent for the

T

first  time on 31.5.2003 after & gap of kmore than 2 1A
o . ‘ _ ‘
. vears afier remaining absend from duly.

Contd...r/—



2. That  with regard to the statement made  iwn

paragrapn G.2 of the instant application the Respondents
g to state that the applicent was absent from  duty

from 89.8.8000  to 30.46.80053. He did oot inform the

resson desplilte lssuance of pericdicsl reminders to him
: . _

3|

BH

-

given to b

o the . above period. Mere informatioen  was

gepartment  for the first time on 21.5.0003 after & 1an

=t

ot more than 2 178 years after remaining  abssent from

22, That with  regerd o the statement made  in

pavagraph H.3 0 and 3.9 of the instant seplication  the

Respondsnts  bheg 10 state that the Mesorandum  No,  3/8-

B/hegal /PN-GREE/ (33 /1347 datsd  18.8.03 W ismued

sgainst  the ap

e

wee.f

rlicant, but due to absenteemsmirom  duty
Cfrom 23.8.03, the memocarndun was dispatched to his  hose

address  which was  acknowledged by  the spplican ot
r - - - ——
27.9.03. The orders of appointosnd of IG/PD was sent  to
S

Chie - applicant’s residence &8 hw was absent  from o duby,

which was  returned Lo them uwndelivered by  the P

‘ot al

Buthorities with vemerks "Refussg return Lo sondger”  on

F.12.03  bherce  the inguivy cowld oot be held. As  per

¥

.

Govt. of India’s instrouction unger Rule 20 of 008 {00848

Rulss 1963 placed as "if the docuwment sent by renistered
} ; ) ey

post, Ackrnowiedgesnent due, i nol accepted by  the  ad-

Conto. . /-

—
dresner  amd is veturned by the post office to the  ssn-
- : , - —_—
dert . further actibﬂ'uan e taken, as i1 {he documsnt
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Pas  been served and dus notice bhas heen given to  the

smployees  concevned. The appliceant did not  attend the

inguicy  on 89.03.0% and 19.10.8004, Rence, thi

FES

fi

e &b lega-
tien of the applicent is absnlutely 1m1wﬂ and misleading
this Hon'ble OAT. the charge of the intfivmity in  the

%e?r}&mn.

."l
&
)

g

b3S
s

copy of the postal receipt dig. 9.12. o3
i )
returned the sender  is

[

wmith vremarks "Refus

513

3

armened herewith as ﬂnnean@ —f -3,

23, That  wiih regsaid to the statement made  in

paragr&ph"ﬁ.q, Yol and 5.7 of the instant  application

ﬁ"
.,.x.

the R..e:pmnm«n ;e to s Umi the rvegular hearing

was. conducted  at "One B on 16.08.2009 at  OED  Depot

ne"rq wharain the business of &xaminatianir“nt LR
nation/ ce-eRamination of the state witness andh aleom

. inspection/ verificalion/authentication of duaum&utdl

additional ﬁucu s wes éa%riad Gt L¢:p1gilyn
Thé arpesl mace by the applicant was caretul-~
Ty cmnaid&féd angd found thatvit 12731 6&#mxd af @iy m&riﬁ
arct héﬂcé fejectéﬂ.

Hfter K&Tﬁfullﬂﬁﬂﬁiﬁévatimﬂ of bine Ingudry
Répart only, xmmumwd}'he peEnalty, by the Disciplinacy
CBathority. The %ppﬁi?;ta Afathority in aé&rciﬁé of th@
pmwerﬁ cmnf&r%&d withe Fule A743y of  £08 (CCe) Fules
1965, hes gecided to reisct ﬁhe agpmal Gated 01.18.20058

submitted by the applicant and uphold the order dated
_ . - ,

A0.10.8000 of the Risciplinery Sothority.

ottt . L -



The Inguivy Officer has rightly proved the

i1 the decumenissevidence,

[N
@

charges anid after examining
the disciplinary zuthority hed come to o the CORCIVSILN

impose  the penalty. Thus the clzim of the agplicent is

L : That  with vegeard to the statesent made in

paragraph 9.8 ‘and 5.9 ot the instant application ths
§ 2 k

-Respondents beg to state that the gpplicant is trying to

. -
‘

sk shelter of Ariicle 2L which is net applicabie  in
: i : f .

thee inslant case. The aspplicant is found o be o) ibera-

fimselt from o duty withoud intimsting  the

department and be even retused to accenrt letiters issued

Jo, ko Bay

vy the department. The claim of the zoplicent is devoic
Y L f

af any mErit and hence vejscted.

e - Thet  with  regard to the statesent mads  in

raphe 5.9 of the instant appiicetion the Reéspondents

ey to state thet in the pewalty order on Rule 1506 of

L8 (CLASY Rules 1947 has Been quoted under  which the

/

major punishment can be given.

b
L
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7
ar
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bt

‘egard bt the stebtement made  in
parageaph 5010 of the instart application  the Respon-—
dents beg to state that the applicant was given reasona-

tharing the inguiry  proces-
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dings o which: he said during the inguiry that he got
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cant is false and beseless, The Respondents further  beg
o state that the groonds sebtforth  in this  instant

application are

et
-
G
s

aood grounds and also oot tenable in
the evye of law and as suwoh the instant  appliceaiion is

Yigbie to be dismicsased,

&7 . o That with vegeard to the statement made  in
paragiraph & and 7 of the instant spplication the Respon-

tents have no comment .

e
-

8. That with vegard to the statemsnt made i

ant  application
)

paragraph #.%1, 8.8 and 2.3 of the ins?

the Regpondents beg to state thal the inguiry officer

has  rightly proved the cherges and after examining &l

(8

documegnts/evidences  the disciplinary suthority angd  the

appel late  authority bave come to the conclusion o

e e e et 5

. .
impuse  the penalty. The applicant was absesnt from  doi
oo

from  @%.8.2000  fo 30.6.8003. He did not inforsm the

= suee, A

gepartaent abouwh the resson despite issusnce of pericdi-
cald veminders to him for thé Rbbove pericd. The apeplicant
fas been giveﬁ aEveral upportunity o IEESTOVE LRI
Hente, the respondents bumbly submit that the  8&' is

. ——

gdevold of mevits antd liable to be dississsd.

27, That with  regeard Lo the statement madse  in
paragraph 9 of the instant aspplication the Respondents

beyg to . state that the respondents beg tao state that the

ffontd.. . F/l—
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fore the applicant is not entitles to get  any

30, That the respondents sabaii that the
faots and Gircumstances Lhe

sion of above noterd

application hae ng merit ang as such is liabple

0l

tismiased.

~

tication is illegeal and 11)founded and

therg—

interim
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Ristrictk STl ..o bre.e  and competent

gfficer of the

ES

&nEWer ing respondents, do herel

anf
by

to my kaowledoge and those nade in paras Q%l$;¢42_
oeing  mettere of vecovd are btrue Lo my  informaetion

decived therefrom which I beligve to e true and  the

.

rests  are  wy huamble submission  before  this Hon ble

g Tosigo thidg verification on thi&nQ{th thay

of kL}TT 2007 at Buwahati.

—
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Toay ReNsR L, P Gl apdmaltorn Na

v overity  that the state-—-.

went mace in paras |t d,9 40 'Lt) |& h’;\'}o? YhoWare true

.
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SWAMY'S — CCS (CCA) RULES { RULE 30
" "\";_ 14 :
= “President has power to review iy order under the.CCS
' CCA) Rules, 1963, including an order of exoneratic ... 2nd )
(2) the‘afor;said power of review is in the pature of revisionary pe..-:
2ud not in the nature of reviewing one’s own order. ’

‘The matter hias b2en exgmined in consultation with the Ministry of Law who
22 observed that the judgment of the Delhi High Court would indicate that
e Prs‘sxd@tv canno: exercise his revisionary powers in a case in which the
wower had aiready be2 exercised after full consideration of the facts and
:1rgmmstances of the case. There is, however, no objection to providing fora
-sview by the President of an order passed by him earlier in revision if ~2me
new fact or aterial having the nature of changing the entire comnlex_m:‘; of
the case comes 10 his notice later. Accordingly, Rule 29 of the CCS (CCA;
f‘.ules, 19§5, has been zmended 0 mazs. . it clear that the power available under
that rule 1s the power of revision znd a new rule, Rule 29-A, has been
inoduced specifying the powers of the President to make a review of ;ny
oarder passed earlier, including an order passed in revision under Rule 29,

':;"nen arcv new fact or materal which has the effect of chasging the nature of
. - . . 1 -
r; cese comes 1o his rotice. It may 21s0 be noted that whils the President and
:-.-:-. ':—.ut‘x.nonnes emimer_at_ed in Rule 29 of the CCS (CCA) Rules, 1963,
:‘.\w»:;.e the power of revision under that rule, the power of review under Rule
59-A is vested in the President only and not in azy other authority. With the
;mrt;n\c(l:rlx;;:m‘_ f Rcu_les ’ilc9cand the intrcduction of Ruie 29-A, the heading of
Part- of the CC A) Ruies, 1843 has also been a 1 han;
-V o ¢ , 1843, ha ropriately changed
25 *“Revision and Review'". ppIOP y cheng?
1 Gl MHEA, O.M. No. 11012/1/80-Ests. (A), dated the 3rd Seprernber, 1981 ]

PART -IX

VISCELLANEOLUS
39, Service of orders, noiices. etc.

, Every order, nogice and other process made of issued under these
iL es sha}l be sen'efl in person on the Governmert servant concerncd OF
communicated to him by registered post.

GOVERNMENT OF INDIA’S INSTRUCTION

i §ervice of orders at residenc: of subordinate staff not to be made by
uaze;ted Officers.—It has come 10 the notice of the Director-General that in
cer:ﬁm.cases _Gazetted Officers have gone 10 the, residence of subordinate
stafl wzxth a view 1o serve orders, notices, etc., which the officials were wying
10 a\'gxd for one reason or the other. The Director-General considers that the
practice of deputing Gazered Officers to serve such notices/orders o0 subor-
dinate stgff at the latter's residence is highly objectionable besides being
embarrassing to the Gazetted Officers concerned. ,

m ;[“rxdxs[hquesnor} nas since been considersd thet wherever an officer is
satisfied that a subordinate 1s wilfully evading the acknowledgement of a

e
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document, he should record all the facts within his knowledge »

In a rare case wheie it may be absolutely necessary ¢ depute an ofcial

for delivering 2 docurnent at the residence of an employes, 2 Gazeued Officer
should, in no case, be deputed for this purpose, and an official, not higher in
rank than Inspector of  Post Offices/Town Inspector/Phones Inspector, €iC-.

be deputed for this purwase, if necessary.
(DG.? .- i _=er No. 101/1/65-SPA, August, 1963. )

31. Power to relax time-li .t and to condone delay

Save as otheryise expressly provided in ihese rules, the authority— - '
od and suffi-
cient reasons or if suificient cause is shown, extend the time specified in
these rules for anytililg required to be done under these rules or condone

competent under these rules to make any order may, {or go

any delay.

32. Supply cf copy of Commission’s advice

Whenever the Commission is consulted as provided in these rules. 2
copy of the advice By the Commission and where such advice has not

heen accepicd. also a brief statement of the reasons for such non-accep-
concerned along
with a copy of thu OFues sassed in the case. by the sutherity making e

rance. siall be ryrnished 10 the Government servant

order.

GOYIRNMENT OF INDIA'S INSTRUCTION :

Copy of advice by UPSC to be given 10 Governn:iat serv:mt.-——?\ule' Ty

)

32 lays down inICr clia that a copy of he advice civen by the Union Public
Service Commission should be furnished to the Government servant con-

cerned. It has beci decided, in consulation with the Comnuission, that hence-
forth the ComumJsion should furnish two spare copies 2long with the onginal

agvice letter i2 each case. .

{Gl, AUHLA OM. No. F. 23/19180-EstS- 13y, dawed the 29th December, 1964 1

33. Transitory Piovisions

On and from the commencement of these rules,

publication of the

~

Qg

and until the
Schedules under these rules. the Schedules 10 the
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{0 this ¢ nciusion on the file, and havinz done 59, the document should be L A
sent to the official concemed by Registered Post, Acknowledgement Due at - -:,:;
the last known address of the employee. Liiﬁ;e-.dqcu;nggg‘s:':.: ‘oy_&ggi;_tg;gg, L SO
' gosg,‘.ﬁ:g)gwwlédgemeﬁ“@u};@s o™ 3cc§ptea‘ﬁ'fﬂ}eﬁii}§i¢ss:: and igTetmed; 4 v
Syihie Post OfisE o ﬁgw s__zer acton may De;iaken as nuﬁgaﬂn L
acbéen serves And due nouce hias been given 10 {hie employee Couce m 4 R
1t may also be impressed o0 all the employees that if any one fails to WM i e
up to accept a document intended for him, when required to 42 sO, heis liable '2 L
1o be treated as absent from duty witbout leave ang will suffer all the conse:
quences of such absence. “; .

-
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attestation form, the respondent has certified that the information given by him i AW

correct and comiplete to the best of his knowledge and belief, if he could nal
understund the- content of column Nos. 12 and 13, he could not ceilify so. l-lavm:g
certified thal the information given by fum is correct and complete, his versicn
cannot L2 aceepted. The order of termimation of services cleaily shows that theie
has been due consideration of various aspects. In lhus view, the argumenl of e
leaned counsel for the respondent that as per para 9 of the memorandum, the
terniaation of service was aulomalic, cannol be aceepted.
13, The High Courlin passing the impugned urder took support of the judgmat
of this Coutt in Negional Manager, Bank of Baroda vs. Presiding Officer, Central
Government Industrial Tribunal and another[(1999) 2 SCC 247} The very judgme it
specifically stated, thus:-
"“We make it clear that this order of ours is rendered on the peculiar fac's
and circumstances of the case as menticned earlier and will not be (realijd
as a precedent in future.” .
14.  ltis unturlunate that the High Court treated the said judgment as a precedebt
despite this Court's saying that it will not be treated as a precedent in future, while
confining the said judgment to the peculiar facts and circumslances of the case:.
15 Inview of what is stated above and taking note of the facts and circumstancis
of the case. was are nolinclined to acceplt the argument of the learned counsel for
the respondent that this Court may not disturb the impugned order exercising
junsdiction under Article 136 of the Constitution of India.
16.  Inour considered view, the impugned judgment and order of the High cannot
be sustained. Hence, the appeal is allowed. The impugned judgient is set aside
a (the order passed by the Tribunal is restored. No costs.
- SUPREME COURT OF INDIA
Civil Appeal No. 2531 of 2001.
Wilh
Civil Appeal Nos. 2884/2001, 2860/2001, 3268/2001, 3269/2001, 3270/2001,
4271/2001, 5057/2000, 3273/2001, 4343/2000, 2602/2000, 3274/2001, 3272/
2001, 2861/2001, 3275/2001, 2946/2001, 2915/2001,
SLP (C) Nos. 13896/2002 and 12/2003
Decided on 18. 2. 2003.

Maan Singh Appellant’
. Versus
Union of India & Ors. Respondents

For the Appeanng Parties : Mr. H.L. Aggarwal, Sr. Advocale, Mr. C.N. Sree Kumar,
Ms. M. L. Shujjatha, Ms. Deepa S. Monappan,

Mr K C. Kaushik, Ms. Sunita Sharma, Mr. R.S. Rana,

Mr. J.K. Bhalia, Mr. R.N. Poddar, Mr. H.V.P. Sharma,

Mr. Shiv Sagar Tiwari, Ms. -Chitra Markandaya, Ms.

" Meera Agarwal, MrH.S. Munjral, Ms. Kanwaljit Kochhar,

Mr. R.S. Suri, Mr. R K. Talwar, Mr. Yash Pal Dhingra, Mr.

Vipin Gogia, tAs. Jaspreet Gogia, e LN. Gupta, s

Promila, Mr. Nidesh Gupta, Mr. Naveen Singh, Mr.

Rajeev Sharmia, Ms. Naresh Bakshi, Mr. P.N. Puri, Mr.
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-~ R.D. Upachyay, Mr. D,S.Mahra, Mr. A.P. Mohanty, Mr.
: Neéraj KumarJain M¢. Bharat Singh; Mr. Sanjay Singh,

Mr. Ugra’ Shankaf Prasad -and Mr. ‘Mukul Gupta,

‘.

.L‘:‘;f?jvai-:.,b", Y
vs .,9!‘ 4~ Absence From Duty-- Dismissai~
Charge of unauthorisedand wilfuliabsetice froni duty againgtithe appetiant-
~Charge proved in enquiny” 1 ﬁa"d:'é\ieadv.tabsemed;him.semunauthoris"é”ciiy
listment-- Dismissed from

e

_punishiment~ Whether

(A) DeihiPoiice Act, 39

x5

on 21 ditfgrent.occasion .g;om”itﬁ:'g‘gﬂgig iof hisien
service-- Tribunal 'and;ljlig'h Cpur;_t'fconﬁymed

Sl

subsjequgnt‘3te9tiiar_i$a,li9f,\»?‘“ﬁﬂ,ﬁ!ﬁim?e psénce fromdiity:by granting
leave without pay for the purpose of maintaining ‘Corract record ot seivice

n
can have the effect  tinvalidating termination-- Held no. . a
(B) Punjab Police Manual, (Rules) 1834, Vol. - Rule 16.2(1)- Absence
fFrom Duty-- Dismissal— When charge against the detinquent is of habitual
absence for iong period on several occasions unauthorisedly—No infirmity
in the order of dismissal passed by the disciplinary authority. -
Cases referred
1. State of Punjab & Ors. V. Bakshish Singh, 1998(8) SCC 222.
2. State of Madhya Pradesh v. Harinar Gopal, 1969 SLR 274. .
3. Tito Francisco Pereirav. Administrator of Goa Daman and Diu & Ors., 1978
All India Service Law Journal 615 ’ h
4.  G. Papaiahb V. Assistant Director, Medical Services, Secunderabad, AIR
1976 Andnra Pradesh 75. ‘ :
5. 2hursinh Hamsinh Rajput V. State of Gujarat & Anr., 1982(1) All India Service
Law Journal 697.
6. Satya Pal Yadav V. Union of India & Ors., 1998 (71) Delhi Law Times 68.
7. State of Punjab v. Chanan Singh, 1988(3) Al india Service
Law Journal 216. CL
8. Union of india & Ors v. Giriraj Sharma, 1994 Supp. (3) SCC 755. .
g G.Rajendrav. Mis. Vikrant Typres Ltd. & Anr.. ST 2002 (Supep- 1) SC 438.
10. Virendra Kurraryv. The C;\ief of the Army Staff, AIR 1686 SC 1060.
11, Jai Shanker V. State of Rajasthan. AIR 1666 SCC 482.
12, Union of India & Ors. v. Ram Pnal 1996(7) SCC 545
13. Majer Singh v. State of Punjab & Ors., JT 2000(9) SC 571.
14 State of Punjab & Ors. v. Ram Singh Ex-Constable, 1992(4) SCC 54.
. JUDGMENT
Rajendra Babu, J. — Civil Appeal No. 25341/2001
The apgellantin this appeal was serving as a Constable in Dethi Police. A
departmental enquiry was initiated against the appellant by an crder made on 11-
11-1591 under Section 21 cfthe Delhi Police Act, 1978. The allegation against him
isthatwhilehewas posted at Police Station Chanakya Puri, New Dethine proceeded
1o avail medical rest for three days on 31 -1-1990; that he was to report back on 2-
2.1990 when ne again extended his leave till §-2-1990; thatagain he further sought
seven days medical leave: that he was due to report back on duty on 16-2-1990.

Apgtw

PREYISE LT L M

o N A

: “which@ 5@@{0’55_,‘ dismissed: The appellant there

Sy IR X SR Wtw

D ,3id not rgsume nts duty nor sent-any information NOF{HDIMIED pplianui
fordurher medical leave and thus hewas marked absent that thereaber a notice
sent 1o his natve ptace through the Superintenden of Pclice. Ghazivad, U F.,

on, :g?:zld 990, he did nat respond to the same nordid he seng any information rof
TEsuf fgqufv thatin mese,girggmsx_gnces. a dépanmental nquiry was initiated;
ma,gﬂggg.;ect:r was -@pmcgi_,s_gd ‘10 QQQp¢;‘mezénquiw and he got served the
“Copies ol the-summary ‘of allegats inis /list of witnesses with the gist of evidence
'&ﬁ@s@??“mem-s at'his residenceiithat EfqUiry Officer tried hus best to Secure the
prescnce of the appellant to pamc'ipate;m the proceedings but i vain; that after
obtaining orders from the competent authority to conduct the proceedmgs of the

'débaﬂméﬂ(al enquiry ex parte, he p;pceedgq-;fuﬁher; that the Enquiry Offices

 completed the enquiry proceedings, and submitted his findings wi
-\t the charge of unauthoriséd and wilfu! absence?rom d"d’t‘ygi;”;‘is‘?aiﬁiﬂéé‘f?;
copy of the findings of the Enquiry Offiger was sent to the residence of the
appguant‘wnh the directions to represent his case against the findings of the Enqun'
Officer within 3 peniod of 15 days from 5.1.1992 and he subritad his response cr?\
10.2 - 192wrathewas informed that if he wishes to be heard in person, he may cc
<0 on 28.2.1992; that though.he received the'said communication on 26.2.1992,

he did not appear tefore Egg ggii;iﬁgﬁ‘r_?'ary;au‘t_hb@g Rggggg_\pa.‘s_.sjr_\g,of final grder in
Tt o 5 ) - “{ e o Y Y ys o

ey e unaahorisedly absent
2 ROy 2y, intimatiop 10, 1ne
st support'cf his Hiness;the
bsed 1 Jastinad
By o duy vasias e

'ﬂ,su'\:\'*:f - o} ‘ e nal g
thimselunanhorsedly on 54 differemt BCCASINS oM ’é‘dé‘%‘"&:&ﬁ Enhstrent

et e ron 21 different RCCaSPnS Pt L w e mer. s enlistment in
the Hepartment on 10.7.1978, 1Rt in SpIS of several plinishments for-lapse of
ohsence on the said 21 -occasions, he did not improve himself: that this indicatec

that he was a habitual absentea.and, did not.take any lesson fr i

he wi se nd. did, ake any lesson from the pre

punishments awarded lo him (BCALRS CeE L Qe discipina aiviorty
Hant fronese AR 134992 The appellant

dismissed NS aPpe Sa an oreer e :
filed an appeal against ’ : ?d%“nﬁ%‘aft‘dﬁheﬁddiﬁon'a’l Commissioner
of Police, New Delhi range but the same was rejected by an order made on
18.9,1992, Thereafier, the appeliant filed an/OniginalApplication No. 99/93 on the
fild of the Gential Administrative Trbiinal '(ne"re'@’i“ii'éﬂé’f‘r'éfé‘r‘_r‘ed‘lo as 'the Tribunal’)
Rich{als0:51000, diSmISS! after filed a writ pefition i e
ggggg:nigil:?nglggm }bgégjfher,qfcghe Tribunal dismissing -his ;pgﬁgﬁgﬁn%::
igh CoULR ving dismissed the said writ petit upi
o STty < pgc e writ petition, the appellant has come up in
2. Firstly. twas urged before the Trbunal that the appeilan h i
by tne‘Camrr.ancant of Police who is equivalent in rar?ifto Dépi?ybggr:?npiggg;?
of quuce, whereas the impugned order of dismissal had been passed b ;ﬁ
Additional Oeputy Commissioner of Police and. therefore, the said order waz :ct
pasged bya cempetent authority. This contention was rejected by the Tribunal &
holding that the Add\t_uon_al Commissioner of Police is not subordinate to Depu.g'
Commiss:oner of Police a2rd tav (NRY 878 equivalent in rank and there is duvisicn
of work among e wo and. as such. the Additional Deputy Commissioner of Police
Wwas " suoprdlnate to the Ceputy Commissicner of palice. The secend ground
urged the Tribunal was that the period of absence having, been treated as ‘feave
wxmout pay’ cguid not be treated as a ground for dismissal. After noticing varicus
periods for which the appellant was absert. the disciplinary authority held as follows:-

“Keeping in view position, expiained above, | am inclined to pass order that

19 )

————

was
nasr ot . '
w‘e effectthatie remained absent from duty; that though he received that notice T )
Q“{ i,
e
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the retention of such incorrigible type of person inthe d_isciplined 1o‘ro§fs§’n01
allowed asit affect {ne.discipline of the:force and instigates other- members
o fihe forcetobejn disciplined. 1, J XK Shaima, Additiopa! Dy. Comm ssioner

of PoliceN. Delni Distt., therefore, ordér that the "etaoter Constatie Ma
“"Singh No. 728INDis nereoydismissed from theforce with immediate effecL”
{tis thereafter he'oticed as follows:- . =
“The absengce period from 17 2.60 16 the date of issue of this order be treated
as leave without pav........... . : o
it is in these circumstances the Tribunal read the order as a whole and took the
view that the disciplinary authority had not condoned his absence by regularising
theabsence fr'on?’dutysupsequgnt to the termination of the employment and upheld
the order-of digmussal. ’
3. Inthe.writpetition filed against the order of thie Tribunal, in the High Court
the only grdu’ndiﬂg"ed. was that the present caseis covered by the degcision of thi§

Courtin-State of Punjab & Ors. vs. Bakshish Singh; 1998 (8) SCC 222, wherein

this Court held thatthe period of dbsence naving ‘peen regularised-as,leave without -

pay-would automatically setat naughtthe order of digmissal: it was alsocontended .

that the decision of this Courtin State of Madhya Pradeshvs. Harihar Gopal, 1963
SLR 274, is deemed t© have baen overruled. The High Court carefully examined
this conterition and took the view that the decision in Hanhar Gopal'scaseis by a
larger.Bench andthis degision had not been brought to the notice of this Court in

Bakshish Singh's case and the view taken by the Tribunal being in conforimity with

vie"w'e)gpre,s‘s,ed'by this Court Harihar Gopal's case upheld the order. of the Tribunal
and dismissed the writ.petition. Coel

4  Whehthis:appeal came up for consideration before this Court, a Berich of
two learned. Judges referred this matter 10 @ Bench ' of three Judges in view of
appareritconfiict between the decisions of this Courtin Harihar Gopal and Bakshish
Singh. 1tis thus this matter s set down for hearing before us. :

5. In Harihar Gopal's case this Court noticed thatthe delinquent officer in failing

to report for duty and remaining absent without obtaining leave had acted in @
manner irresponsidly and unjustifiedly: that, on the finding of the Enquiry Officer,
the charge was proved thathe remained absent without obtaining leave in advance;
that the order granting leave was made after the order terminating the employment
and it was made only for the purpose of maintaining a correct record of the durationi
of service and adjustment of leave due to delinquent officer and for regularising
his absence from cuty. This Couri's attention was not invited to any rule governing
the respondent's service conditions under which an order regularising absence
from duty subseguent 10 termipation of employment nad the effect of invalidating
termination. Thus, tnis Ccurt Zonciuced that it could not be held hat the authority
afier terminating the employment of delinquent officer intended to pass an order
invalidating that earlier arder by sanctioning leave SO that he was to be deemed
not to have remained absent from duty without jeave duly granted.
6. Bzkshish Sigh's case arose out of a suit filed by Bakshinsh Sigh who was
police constable in Punjab but was dismissed from service on 1.6.1988 after a

regutar departmental enquiry on the charge of unauthorised absence from duty. °

Thus order was challenged on several grounds and the trial court decreed the suit
on the basis that the order of dismissal could not have been passed by the
defendants inasmuch as they themselves had regularised and treated the peri

of the plaintff's absence from duty as the period of leave without pay and they
could nct legally say that he was guilty of miscenduct for unauthorised absence

ey @ma)

Maan Singh v. Union of Incia & Ors

mg;gwg(,gppellate ccurt, while upholding the findings of the trial court, remande
B S
econd appeal preferec Be tre High Cou was dismissed in fimine.
c:rqumsl%ﬂqesa‘h's Courticticedehat once it was found.as.a fact that 37;1;12?';2
of qnqqthO{l'l’ztt? ,abs;ppa frotn uty.dlid not survive; we fail to understand how the
%:hagpg%hki g%ler‘?gg ’:ZZ’%!:’ -{Iz?tr\zggefr. rt::ck to t!U;Zé)urlishing authority for
: aer of punisnmen, further noticed that the findi
trial poBuar:(swr?gtha't proper opportunity of hearing was not given andih'eng;gg;;trgz
. quewh ""mlstﬂ Singh were obtained under duress during departmental proceedings
.and when that finding remained intact; there was no occasion ta remand the cage
to the punishing authority. merely for gassingaﬂ’e%h.order of punishment. It is in
thesé circumstances this Coutt ulilmately passed an order as set out '
the judgment,.which is as under - ' : utin para 1 of

it will be noticed that the trial court rec i
. will be noticed that the trial court r¢ orded a categorical findi
B brventar vockedings and ot s e o
e departn | proceedings and that his allegation that his signa
svna scﬁr;?g gggs; ggnng-mose proceedings were obtairied unde? Ou::rsess
N ko £ as the State of Punjab had led no evidence in defence'
T e boon regularecorisedrd:ydﬁ'ae g?qhn?h that unauthorised absence from dut\)
sed by ing the period of absence as le i
&aey,sta? vsg:rg:c?;erzls%r;qgf\fe?ld not“survive. It was with this ?’l‘rlx?jl\;\ngtr;ﬁgt
! s d . The lower appe ate court confirmed th iing"
zgt:% ;h;dp:g?gu?&sﬁm?g?:q atbsence from duty was regii?s?ggg 13136;
ot survive but it did not say a word about the findi in
the opportunity of hearing in the de, ' e ose
| hearing jepartmental proceedings. Si
ggg:;gas bgftrfh :?‘:\sﬁ;ngslgcn_a‘gyé;e_t“absidié and the lower'appgllat?eltgirsth 3:2
ut them, the 'sar all be treated to have been affirme
::Ze cgfs té\f:tlzh ﬁndmgs, }twas notopen to the lower appellate court tgcié]r?\emg
e e g e rf):glfshmg apthonty for passing a fresh order of punishment
Pun'abgdid u ore which thg §econd appeal was filed by the State o;‘
jab, did not advert itself to this inconsistency as it dismissed the appeal

summarily, which indirectly reflects thati i i i
e tyough 15 scrutiny; at it allowed an inconsistent judgment

{pp. 226. 227)

Therefore, the appeal in Bakshish Singh's case was allo:wed. ftisorlyinihe

head note of the report that the i
] question whetheran e i
gfiarrésocorrt\duc't or the basis of unauthorised absencer?splsoeytesu‘ioausl%gigif'gumy
_-ti1is oS c;:unasnfcﬁﬁérmed tlay the first Appellate Court and not from the jld;;\Lnrt;:‘:r
s O conclusion can be drawn since there is no conside'réti::r; of
e e ma.ttr:ru?r?\iffs‘s any d&e\claratlon of taw is made by this Ccurt on thisr
. Countin that case really consi
2o . | y considered the s
quei?oann:!v'hrej‘ﬂa'?e the qrder as ‘set out above and did rct, in fac‘ioizf?sfiggrv?:s
e o .I-.r the view _exgressed by the &ist Appellate Court '1 affirmin ‘h‘e
c;‘ ciusioner ::c ﬁgg% w?;ls ]Uﬁstlft_lei foig A"sot. but proceeded on the Basis.ti‘atlc?l ir:
snciusio ed by the first Appe late Court whether.remand isciplinar
taht.:tshégtg r'tsf peérn;ussgble in Iaw' and recorded its findings. Therefore tfe(gzzgs'lmary
this Cou m‘|?1 at? shish Singh's case is not an authority for the pro;')ositicn *.h;Ot(::f
e e sa::ge tcr;:j emgoyépent cannot be sustained inasmuch as in :iye latee;
P g er the disciplinary authori i 2ut
o . ty also reguiarised horise
al ce from duty by granting an employee leave withou? Fay. In oz:‘ 3?;;0?:::

sl b wim et rmarr "
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-trom duty. Having ound that it was nct a case of misconduct of the gravest kind s
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there ig no conflict in this regard with the decision in Harihar Gopal's case.

7. A number Gt decisions-rendered by different High Courts have been cited’
pefore us n Tito Francisco Pereira vs. Administrator-of Goa Daman and Diu &
Ors., 1976 All India Service Law Journal 614: G. Papaiahb vs. Assistant Director,
Medical Services. Secunderabad, AIR 1976 Andhra Pradesh 75; Bhursinh Hamsinh
Rajput vs. State of Gujarat & Anr,, 1982(1) All India Service Law Journal 687;
Satya Pal Yadav vs. Union of India & Ors., 1998(71) Delhi Law Times 68; and
State of Punjab vs. Chanan Singh, 1988(3) All India Service Law Joumal 216,
These decisions are contrary to Harihar Gopal's case and stand overruled.
8. Our attention is also drawn to certain other decisions of this Courtin Union
of India & Ors. vs Giriraj Sharma, 1924 Supp. (3) SCC 755; G. Rajendra vs. M/s
Vikrant Typres Ltd. & Anr.. JT 2002 (Supp. 1) SC 438; Virendra Kumar vs. The
Chief of the Army Staff,. AIR 1986 SC 1060; Jai Shanker vs. State of Rajasthan,
AIR 1966 SCC 492; Union of India & Ors. vs Ram Phal 1996(7) SCC 546, and
Major Singh vs. State of Punjab & Ors., JT 2000 (S) SC 571. However, these
decisions have no appiication to the facts of the present case.
S. The instant case fully falls within the ratio of the decision of this Court in
Hairhar Gopal's case and following the said decision, we uphold the view taken by
the High Court. Hence, this appeal stands dismissed.
Civil Appeal Nos. 4343/2000, 2912/2001, 2861/2001, 2884/2001, 2860/2001
and Special Leave Petitions (C) Nos. 13896/2C02 and 12/2003
10. Facts in these cases are similar to those arising in Hanhar Gopal's case.
However, an additional point is raised on the basis of Rule 16(2) of the Punjab
Police Rules.
11.  Relying on State of Punjab & Ors. vs. Ram Singh Ex- Constable, 1992(4)
SCC 54, one of the arguments advanced before us is that it is cnly in cases where
the misconduct is of gravest kind an order of dismissal shall be made. This case
was decided in the context of Rule 162(1) of the Punjab Police Manual, 1934, Vol.
il. The said Rule reads as follows :-
"Dismissal shall be awarded only for the gravest acts of misconduct or as
the cumulative effect of continued misconduct proving incorrigibility and
complete unfitness for police service, in making such an award regard shall
te had to the length of service of the offender and his claim to pensicn.”
After analysing the said provisicn, this Court in Ram Singh's case held that
Ruie 15.2(1) consists of twe parts, firstly, dismissal shall be awarded for the gravest
acts of misconduct and secondly, cumulative effect cf continued misconduct proving
incorrigibility and complete unfitness for police service and the length of service of
the offender and his claim for pension should be taken into accountin an appropriate
czse. The second part is referable to a misconduct which, by itself, may not warrant
an order of cismissal and may be & ground to take a lenient view of giving an
opportunity to reform and even after giving such opgportunities, if the delinquent
officer proved to be ircorrigible and found completely unfit to remain in service
then in order to maintain discipline in the service appropriate punishments can be
given. Therefore, when the charge against the appellants in each of these cases is
habitual absence for long periods on several occasions unauthorisedly, the view
taken by the disciplinary authority is justified. -om

12.  Hence, these appeals and special leave petitions stand dismissed.
Civil Appeal Nos. 327212001, 5057/2000, 3271/2001, 327012001, 3268/2001
13.  These are appeals filed by State of Punjab arising out of certain civil suits;

In these cases, though dismissal of each of the respondent is effected on the

e e ARt IR IVWZWA -

2003(3) Union of India & Ors. v. B. N. Jha 1

basis of habitual unauthorised absence for long periods, the Hi
> A . gh Couri uores e
decision of the court below that the principles™of natural justi ing been viclzred
such order of dismissal is vitiated. g Justice having been vic
14. These appeals stand dismissed.

Civil Appeal Nos. 2946/2001, 3269/2001, 3273/2001, 26G2/2000

.::“ " “These appeals arise out of civil suits decreeing the ciaim of the respondents
that the disciplinary authority shouid net have terminated their services ¢

Y

unauthorised absence, which claim has been uphelid by trial court or first Ap; S iod

Court or both and the High Court has not interfered with the same
15. These appeals are covered by the decisi i ] o

15. hes ) e isions jn-Harhar Gopél's case anc
Ram Singh's case. Hence, these appezls are allowed and the order of the righ

Court 2and decisions of courts below st ide i iscinli
oy iznd set aside resloring that of the disciplinary

Civil Appeal Nos. 3274/2001 and 3275/2001
17. These appeals be delinked and posted separately.
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