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QOrder 3*’ *ho Tribunal

" applicant  is
Fief‘mcmn (8K} in the office of the
Ghrrison Engineer{AF), Borjhar. He is
aévgrieved by non-granting of promotion to
thie applicant from the post of Electrician
(S§Q to Electxician (HS), whereas the
pefson junior to the applicant in the
seniority list of the feeder cadre of
El?ctricjan {SK) has been promoted. When
the matter came up for hearing Mr. M.
Chpnda, learned counsel for the applicant
haé submitted that an identical matter,
OJ}.NO.QSQ of 2005 is pending in this
'1‘1&191.111&}, and notice was issued in that

matter

“ Application is admitted. lssue notice
on fthe respondents. Post the matter on

4.1.07. The applicant will take notice to
1
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X
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X
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@ 2342074 At the requestﬁ of iearned counsel
o:bplh CQ-OQ’“’Q"Q' SOJL’\J.QEP for the respondents six weeks time is
No- 9\2-1—(/ granted to file written statement,
@\ Res bom ol ke No- 153 nest the matter on 23.3.07%
m  Awettkeef
vice~Chairman
1m
é&"@ . .
N | ' SR 23.42007  Present: The Hon’ble Mr. G. Shanthappa '
© Wlg s LWUW Member (J)
»ﬂbds i
The Hon’ble Mr.G.Ray, Member{A)
o2« g;\,?; , Mr.S.Nath, learned counsel for the
Applicant  requests for a short
No Wiz s bosn adjournment to take mstrucnon from. his
HM i Senior Mr.M.Chanda; learned counsel for
2z the Applicant. Mr.M.U.Ahmed, learned
LU SF Addl.C.G.S.C. is present. R
No W Le Wi EU-"I‘ Call on 24.04.2007. .
WiLed .
' ember ember
EXEE ﬁ>a3/;\ Memb
VLT
24.4.2007 Heard Mr.S.Nath, learned counsel for the

Ny "O"\/é Vine beem

et
2U.56%.

Dalio 282 of 06

“{ 19.1.,07. At the request of 1earned uL Sey

for the respondents four week “time 1s
granted to file written statement.
Post the matter on 23.2.07,

Vigm=Chairman

Applicant and Mr.M.U.Ahmed, leamed
Addl.C.G.S.C. for the Respondents for some tune 1t
appears that Apphcant does not want to have
disposed of this case at this stage. Mr.S.Nath
sought for adjournment on the ground that if reply
statement is filed, then on1§ he will be able to
submit his argument finally. Mr.M.U.Ahmed also
sought some more time to ﬁle reply statement.

Accordingly four weeks time 1s granted

Post on 25.05.2007.

&é/./ W
Membert (A} 1 Member (J)
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12.11.2007 -
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Mr.S.Nath, learned counsel for the
Applicant is present. Mr.M.U.Ahmed,

learned Addl. S'fondinlg counsel for the

- Union of Indiais also present. He states that

. on the strength of the para wise comments

furnished by the Respondent Department,

a draft written statement was made ready |

~ and sent to the Respondents on 25.07.2007

“and- that he, hovmg not recelved any

. 'ms’fruchon from the’ Respondent .

) Department, is not in a position to take any

step in the matter.

Call this matter on 17.12.2007

~ awaiting  written statement from the

Respondents.

Send copies of this order to the

Respondents in the addresses given in the

- OQriginal Application.
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(M.R.Mohanty)
Vice-Chairman

No” written statement has yet been

filed in this case.

Call this  matter on 06.02.2008

awaiting wiitten - statement from the

Respondents. %

(M.R.Mohanty)
Vice-Choirmcn

-
. k-

>
3



-

O.A. No. 282 of 2006

Notes of the Registry Date . Order of the Tribunal.
| 25.05.2007 Post the case on 18.6.2007 granting time
to file reply statement.
J\\\; W \éw Leem Vice-Chairman
Wk /bb/ |
18.6.07, Ceunsel tor the respendents prays
\}S'é:‘b . tor turther feur weeks :ime te tile
p, written statement. Ret it be dene.
' Ppst the matter en 19.7.07.
wle wet K sz/?'
Vice-(:hairman
= 1m
_— R
(82789 | |
o 19.7.2007 Let this case be posted after four weeks
o for filing written statement. |
o Post on 20.8.07 for order.
Wls meot et T
V} '\@vc‘f} : Vice-Chairman
L | Pg N
S | o 20.8.2007 | Further four weeks time is granted to
Db]/; /\/1,94— lﬂw‘ Mr.M.U.Ahmed, leaned AddI.C.GS.C. for
- | . filing of reply statement. |
%—‘3} ¢ Post the matter on 20.9.2007.
wls ‘\MP/?' (HV/’Q, _ Vice-Chairman
| /bb/ |
o BN 7 20.9.07 Four weeks time granted to file
written statement. ’ v | B}
Post on12.11.07 for order. - - f -
Vice-Chairman

pPg
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awaiting written statement

e
Z

No written statement has been filed

in this case as yet by the Respondents.

Call thisv mafter on 11.3,2008

from the

Resiﬁdndents

i gushn‘am

e

(M.R.Mohanty)

Member (A) ‘Vwe -Chairman

'I'his case {vas admitted on 15.11.06
and notices were issued to the Respondents
on 01.12.2006. No written statement having
been filed, adjournments were granted to the
Standing for the
Respondents on 19.01.2007, 23.02.2007,
23.04.2007, 24.04.2007, 25.05.2007,
18.06.2007, 19.07.2007, 20.08.2007,
20.09.2007 and on . 12.11.2007;

Counsel appearing

when a
further notice was given to the Respondents,
Notices were sent to the | Respondents on
16.11.2007.Despite that no written statement
having been filed )matter' was again adjourned
on 17.12.2007 and on 06.02.2008. ’'I'he
Respondents have chosen not to file any
written statement; as it appears.

in the aforesaid pre;nises, call this
matter on 6 May, 2008 for hearing. Counter,
if any, may be filed by the Respondents W,eﬂ'
before 215t April, 2008.

Send capies of this order to the
Respondents, and free copies of this order be
handed over to the learned counsel appearing

for both the parties.

p / =
(Khushiram {M.R.Mohanty)
Member{A) Vice-Chairman
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- : o, 07.05.2008 Mr.M.Chanda, learned counsel appearing
R PRI for the Applicant and Mr.M.U.Ahmed, jearned

n' Y, .. .AddlLStanding Counsel appearing for the
o Union of india are present.

On the prayer of counsel for both
| partles the case stands adjourned and to be

taken up on 44 June, 2008 for hearing.

‘*3//' G‘Wé%/?/\/o 3, égﬁ | (M{i\%t;o |

' Member{A) ice-Chairman

‘" ' .umn‘».-.r/L,m Wt

gréu ia .‘..m Soeatreth it e

o eun 04.06.2008;,, ' -On the request of Mr M. Chanda, ..+
T A ,;-“*" ',‘.,:. , Jlearned Counsel appearing “for the
R s | Lo e G . Applicant (made in presence of Mr M.U.

R e .- -... Ahmed, learned Addt. Sbandmg Counsel for
. %4 - E'- "J' ’., .'.‘.' '
FR TS S NS B R A

vl.'—-lw

&”"n o '.\'1 (N AL : M L .ﬂﬁlgﬂmed to be,.tﬁk?n‘ t\xp tO!_' ’hea(mg on
12/6/°8. 5 e 13082008
/ﬁ’fﬁ/’ﬂtﬁ—’« e ! {L?—‘
L/&évo’% é‘"‘ 5.9/ RTINS /@/ o
iff A cm/"' ' N “(Khushiram) - -~ (M.R. Mohanty)
O oG .t ti Member (A) ‘ Vice-Chairman

A_?R’:/\_%‘ /-Z:; N 'g.l e g ;". nlgm i : St

q//’v%“) é%‘"” s S 13062008 " On the prayer of Mr M. Chanda,

% R B R ' learned Counsel appearing for the
A A L A Applicant and Mr M.U. Ahmed, learned

Addl. Standing Counsel for the Union of

" India, call this matter on 30.06.2008,

DL R R T il‘i! RS ny L joteas AN ‘:,,,- ﬁ/
iierepst ot e i o s ow. . (Khushiram) (M.R. Mohanty)

Member(A) ~ Vice-Chairman
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‘ 30.06.2008 Cal} this ma\}ter on 08.08.2008 before
the Division Benct{ for hearing. * '
dwn C,W‘ is tu;ulz\a' v o |

| ‘er hosruiny (M;R,, Mohanty)

Z y ~ Vice-Chairman
e nKIN
1,«8’ '0 g .

O-A-282-0f 06~

08.08.2008 Mrs. U. Dutta learned counsel

appearing for the Applicant and Mr. M. U.

Ahmed, learned Addl Standing Counsel

‘ dho crso - | appearing for the Respondents are present.
b ?fmmliﬁ,m%ﬁ

i
8;9:@2‘

Call this matter on 09.09.2008 for

hearing before Division Bench.

e in

AyLaPEE L ?')sam has

o ' | | Lim already Lgen scived on\the learned AdL -
| \ - , Standing \Counsel ap\p\ﬁng for e

N A R 09'09'}2;0.98 “Mr. “*M- Chanda. - learned counsel

appearing for-the Applicant and Mr. M. U.

A case (g peady

“"Ahmed, learned Addi Standing Counsel

PRI RS o the Keypongents T Pieseat,
, ‘ Call this mpatter gn 06.11.2008, .
27/ D8 - matteron=iZthDee 08-for-hearing.
| i : . - (Khushiram)
{S.N.Shukia) ( Mmmafy
AN Member{A) Vice-Cl 1
- Im
lm




- =8 282/0L)

- | 1 - . N e

- \ | g .

o | . 0.A2820f06 | - :

- ' % - \; 06.1\1.2008 On the i‘équeSt of {learn.ed counsel
l

. } R , appearing for both the pférﬁes, call this -
fae T |( \ matteg on 16th December, 2(?08 for hearing.
=

(S.N.Shukla)
Member(A)
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. _‘ ... 05.02.2009 - Cadll this matter on 31.03.2009 for hearing.

d‘kt' Cfbéul— {s tuzaJ*%;\ o . _ ‘“:—~—-55£;f.

- & . , i {M.R.Mohanty]}
E‘ ,)” mey o co , ‘ ‘ } Vice-Chairman
* C - [bbf o

e | /% .

“ - ;__,'/\ . ) | . |
. 306:%.09 31.03.2009 Call this matter on 22.05.2009 for hearing.

e : ) -t MR Mohcn’ry)

: Vi -Chairman -
S CW \s \ww%ﬁ | | ‘ . ice

{ob/ | |
xﬂft‘ hWeoing A |
'22.05.2009 Call this matter on 27.05.2009. %

Few. . ok

{N.D.Dayal) =~ 7 (M!R.Mohanty)
Member{A}) " . . Vice-Chairman .
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27.05.2009 - On the prayer. of Mrs.. U.. ..
 Dutta, learned counsel appearing for
the Applicant (made in presence of
Mr. M. U. Ahmed, learned AddlL
Standing Counsel fb}' the Government
o _ of India), call this matter on
' _ , 02.07.2009. |
: IR '%' |
L’bl o s S | (N.D.Dayal) (M.R.Ml:»lfanty)
T Qs ) Im Member(A) Vice-Chairman
T EZZE 7 02072009 Call this matter on 24.08.2000 for
S {' ‘}‘09 - hearing. ‘
Sha Cltp o : s
. ' s ‘% _ (M.R. Mohanty)
Y heeoosl \ : Vice-Chairman
) ? P ‘ nkm -
R 2\ 09 . 24082009 At the' request of counsel for both
R ' < the parties, cdif this matter on 09.09.2009 fd__.._
4 S L ' hearing. o o
. %\, Casq o Nes }}/ =
. _—
kA Mm% (MK Lhaturvedi) (M.R.Mohanty]
: - Y . Member (A} Vice-Chairman
= fob/ »

09.09.2009 Call on 10.11.2009 for hearing.

« (MK cz’a/ turvedi) (M.R.Mohanty)
t‘\j Coege \’5 \W _ : Member (A) Vice-Chairman
r Mﬂou’% /1m
_ 10.11.2009 it is stated by the proxy counsei that Sii
H\\0D M.U.Ahmed, leamed Add. C.GS.C. is
_ unwell.
b 1. , List on 17.11.2009. -
% Q’,M W‘“—& {MadanKymar Chaturvedi} {Mukesh Kumar Guptal)

- AV“A), VOO o Merhber {A) Member (J} /
/bb/ :
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N " ;‘;,:.1!7_..!1;1,.2092; Mr.M.Chanda, leamed counsel for
WO hent g, s . Applicant and Mr.M.U.Ahmed, learned Add.

R s it baoser e .. C.GS.C. for Respondents are present.

T S N T

Learned counsel ‘for Applicant states

é/é SRR gt in view  of communication dated
,/\524{7 v 07.07.2009 (Annexure-Vi) placed on record

; %ﬁ( : R along with additional statement made by'
e e ' XTI Applicggt dated 16.11.2009, emanating from

. Headquarter Chief Engine‘e'r, Shiiviogvgﬁt Lone

';equiring that review DPC bg held to \c‘onsicger

e : o eligible candidates including Applicant who
were not included in the DPC held éorlie;t,

. ' present O.A. can be disposed Qf.

q

| in view of the above, we dis‘poseﬁ of
%m,e present O.A. It is expected that
concerned authorities shall abide by said -

PRI ** direction and 1dke appropriate. steps, if not

N B |

WL>\ L R already undertaken. Aforesaid exercise shall
\ _.w,.} e **”.t e be compieted within a period : of thiee

months from the date of feceibf of this order.

N I VIS N
, (Madan Ky%hoturvedi) (hﬁs{ Kumar Gu;f(a}

‘ - Member (A} Member (J)
/bbj ' ' -

R S A B T
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{An application under Section 19 of the Administrative Tribunais Act, 1983

IT N TO00R : 3 b o te, . T A2 i - 3 3
w2 UG 100 Ap plicant was uunruid appumnied as Switch Board Attendant in the
MES and was posted in the office of the Carrison Engineer (A F),
TTISON fngineer (A I,

s

Shiilleng under the Commander Works Engineer, Shillong,
ﬁ-:;'g-:hgn(r-lz(_vn Ter ]'\n wag ?nr]ngnfn-g'ﬂnrg ag mnﬁh--vrwan FRE ™y “t‘\?\11: A

e AR y' n R AT Ad A LR AR AR, 3 ’.A\. Feo 4 m ’. j. ARRARW

attained eligibility for promotion to the cadre of Flectrician (HS)

15.01.1996- Applicunt was transfarced from Shillong and Tlr:us’t"-.& in the office of
the Garrison Engineer (AF), Guwa hah under Ca_,m_agdé: Waorks
[ R R A TTN TY T
gineer (AF), borjhar.
05.1

A11.2001-  Applicani passed the uade iest for Hlecuician HS- I under
nandorr Waorke Enainpor {AFY RBorthar vide arder daind
. EE-C- ¥ LIE AN a--{?“n'-'— 42 ’I .L~\.'--’-A-¢mij. ¥ AR LA LA A

AR LA

26.06.2003- Applicant mf;seci trade test for Electvician HS-! vide order-dated

"\ﬂ f\/ nn
LRI ARD

03.03.2004-  Applicant is enliiled io g L promolion io ile g tade of Elecirician H5
writhouit trade test ag ne oF DATA 3 {d) of the HOQ i«_: tor dated { 303(3.;
but he has passed trade tesi as such he is entitied for promotion to

/ the orade of Flastrician Hg on all connte, ( nnoviira- 1}
U 7
0£.04.2005- Respondents issued one promotion order dated 06.04.05, whereby

some of the Electrician {SK) were promoted to the grade of
T et ol i 4 e f oo vl tmm e oo oo A N1 N1 s 78 T.- 3
Liﬁii,i.if]‘«;lﬁji (R ie) B 1Y A 'PELZ'L.YV‘ r}.'\f AR SPE SOV 5 SRV S W i‘:""ﬁ iy ‘L.iJ.E x‘i'di.\.i

nromotion order

. N Madgamomad i Awie

.
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-{HS) but the applicant in spite of being serdor to them has rot been
pmmoted. . { Annexure- T

11.07.2006- Apnlicant submitted rapresentation on 11.07.06 and praved for
grant of his promotion to the grade of Elecirician (HS) w.ef
011 01 1994 Tart to na recnlf f xire- | \
01.01.1996, but fo no result.

:.\./ (= 2Ry

PRAYERS

Relief (s} sought for

1. That respondents be directed to consider promotion of the applicant to the
post of Eloctrician (HS) w.o £ 01.01.1994 i 0, the date on which ro rspondont

No. 4 and other juniors have been promoied, W.'L‘Lh all consequential

benetits including arrear monetary benefit and seniority.

2, Costs of the application.

3. Any other relief (s) to which the applicant is entitied as the Hor'ble

.
ribunal may deom fit and propor.
)

iel PRV

2 us ] ) 1 TY 711 o 1 1 | 4 L] . Pk i < ¥ 4
L. lpar Re o tie  inivu _tﬂ}. De pueased 10 dJJTﬁCI e responaents sl
pendency of this application shall not be a bar to t;he respondents for

considering the representation of the e“ﬂ?went for his 1 promotion to o the

grade of Elecirician (HS),

Nwy Madgammo-d i r%me

Ty



N THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAH,

{An application under Section 19 of the Administrative Tribunais Act, 1985)

Title of the case i OANo._XE&L. nags
Shri Nur Mahammad Ali Ahmed. t Applicant,
-Veisus
Union of India and Ors. : Respondents,
INDEX
"SI No. | Annexure Particulare I Page No.
H - Amnlication 1.7 ‘
2 — Verification -8
3. i | Copy of the HQ letter dated G3.03.2004 9. 14
A S it | Copy of promotion iist. N2-13
i i i ik - i - '
i H !
L 5 j , : - 7
| 3. I I 1 Copy of representation dated 11.07.2006 P g - !
| | A | |
l ! | : ; j

Date: - &, i, OA

Acrial. ~

b

N ur Makhammad VA&MW&G

el
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{An application under Section 19 of the Administrative Tribunals Act, 1985) | <= .

O.A. No.

BETWEEN:

1.

-AT

W

Shri Nur Mahammad Ali Ahmed.

8/o- Latc Mvi. Abdul Halim.
MES NO 229638, e

Electrician (SK), y .7
0/ o- Asstt. Garrison Engineer (K/M),

Guwahali-781029.

/2006

£
Gpplicant
, Adnracale

}Qw’ b}ﬂ’ M

. o4

Mg
arv

N D

N2~

The Union of India,

Represented by Secretarv to the
Governnznt of India,

Ministry of Defence,

South Block,

New Delhi- 110001,

The Commander Works Fngineer.
Spread Eagle falls,

Shillong-793011.

The Carrison Engineer,

0/0 The Commander Works Fugineer (A/F),’

Burj}uﬂ' Axca,
Guwahati.

Shri Umesh Chandra Kanco,

sFleclrician H.S.
0/ The Carrison Engincer {A/F), Shillong,
P.0. Nongleir,

G

b in IR V Y
veo resee m&bpﬁnd@ﬁtm

Ny Maduomanad o Pwad_
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he applicant from the post of Electrician

S
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consideralion o
(SK) to Electrician (HS), whereas the Person junior to the applicant in the
ity list of the feeder cadre of Flectrician {SK) has been promoted

L o T4 o oS U L LERRCH S b ¥ S 50w

ilegally and arbitrary.

Turisdiction of the Tribunal:

The applicanis declare thai the subjeci maiier of this a sication is well
P

within the _jﬁri.sdiction of this Hen'ble Tribunal.

Limitation;

The applicante further daclara that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals

Act’ 1985.

Facis of the case;

That the applicant is a citizen of India and as such he is entitied to ali the
rights, protections and privileges as guaranteed under the Constitution of

India.

That the applicant was nitially apnointed as Switch Board Attendant (for
N N H . - 7 p R1o3 s R PR S BTSN FPENY S E B
shiorl SBA) in the MES w.e.f £23.64.1288 and was posted in the oifice of {he

Garrison kngineer (AF), Shillong under Commander works Engineer,

T vl as i

- Shillong, Subsequently he was redesignated as Flectrician (K.

~

That the applicant attained eligibility for promotion to the cadre of

ectrician (HS} 1994 Subsequently he was transferred from Shillong
e:'—“"—_“’"ﬂ 1—.=i==:‘:2'“

and puated m the office of the Garrison Engineer (AF), Guwahati under

Nty Mﬂtﬂ@mm&ﬂ '7% «/}fwfaﬁ
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posi of Elecirician (SK) withoul anv promotion.
= L -

1

Thai ii is stated thai ihe applicaini passed i ithe irade iesi for Elecirician Ho-

i1 under Commander Works Engineer um Borihar Area vide G.E,

Cuwahati’s PTO No. 45 dated 05.11.2001 under Sl Ne. 62 and also paseed
irade iesi for Elecirician HS-I vide PTO N 0. 25 daied 28.06.2603 under 5i.

No. 18. 1t is relevant to mention here that the applicant 1s entitled to get

prometion to the grade of Elegirician HS oven without frade test as peor

para 3 (d) of the HQ leiler No. B/2i770/E 1 C(3) daied 03.03.2004, bui he

had passed the trade tests. As such he is legitimately entitled for

' pr amabon o tha orada of Klackrician HS on 3?1 connta,

o FR.3gaze PP V21 ERe

That it iz stated that the recpondents publiched one seniority Hst for the

Flectrician (SK) in 1995 but the applicant in spite of all his efforts could not
obtain the said seniority list. Tn the said seniority list, the name of the

Tin na n n_-i: 1',?1"":‘7\ vr\ov\nn(innf Nin 4 T+ i walairant fn
0 nay Lk PRIV AL Epls L LRSS A3 B RSNV Real 3RS

s

mention here ihai the promoiion o ihe post of Elecirician H5 is givei on

the basis of seniority in the feeder cadre and the feeder cadre in the instant
case is the post of Flectrician (SK). The Hon'ble Tribunal be pleased to.

N I's

direci the respondenis io produce ihe seniority list of 1995 for Elecirician

{SK) before this Hon ble Tribunal for proper adjudication of this case.

That acting on the fetter No. B/21770/ EIC (3) dated 03.03.2004 issued by

the Armv HQ E-in-('s Branch, the respondents issued one promotion
S SR I o~y 1 AT N Q /1 A p XN O,
order vide No. 1455/RDPC/8/E1A, daled 06.04.2005, whereby soine

Hlectrician (SK) were promoted to the grade of hlecmcxan (HS;

.
-

retrogpectively w.e f 01.01.1996. In the said promotion order some

-~ 1. ST T = o [ 5 o Jy L
junior lo ine applicant, e.g. ke respondent |

Nm’ MW‘W\AM&CP % ’ﬂﬁm‘wfh
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Kanoo have been promoted to the ost of Electridan (HS) with offect Fom.

01.01.1996, bul the applicant in spite of being senior Lo them has not been

promoted. It is relevant to mention here that the applicant joined in
service on 19.04.1988, as such in all fitness of the Lhmge., the applicant

he applicant was not aware of the promotion order dated 06.04.2005

01.01.1996 but to no avail.

{Copy of representation dated 11 07.2006 is annexed hereto as

Annexure-111),

That the applicant most respectfuﬂ.y begs to submit that the juniors of the

applicant including respondent No. 4 have heen promoted wef
01.01.1996 vide promotion order dated 06.04.2005 on the basis of their
seniority in the feeder cadre of Electrician (SK) i.e. the senjority list of
1995, At that velevant time ie. on 01.01.1996, hoth the applicant and the
respondent No. 4 were working at Shillong under the sume respondent
No. Z and they were borne in the same seniority list wherein the applicant
was senior fo the respondent No. 4 and as such both of them were

stmilurly situafed. But oven thercafter, the respondents promoted  the

junior person Shri Umesh Chandra Kanoo but denied. the same to the

applicant who was senior. Such action of the respondents is

Ny Mabwanmod T Ammed I
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3.3
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discriminatory which hits the provisions of Article 14

~

Constitution of india and aiso arbitrary, malafide, unfair and iliegal.

*

 Thai due io non-consideration of his promotion to the grade of Elécirician

(HS), which he is legitimately entitled to. the applicant has been suffering

u

heavy loss in terms of the finandial benefits and service prospocts. As such
{linding no oiher aliernaiive, ihe appiicani is approaching ihis Hon'bie
Tribunal for protection of his legitimate rights and interests and its is a fit
case for the Hon'ble Tribu

¥
)y Rt &% &1 L

nal to interfore with and to protoct the rights of
the applicant, direciing the respondenis io promole ihis applicani io ihe
post of Electrician (HS) w.e.f. 01.01.1996 i.e the date from which his juniors

incrliding -rpqﬂ Ao N i have hae e oted  writh 1
mcluding  the ondent No. 4 have heen promoted, with al

- consequenitial benefits.

That this applicution is made bonafide and for the cause of justice,

Gronnds far melief (<)

ih.ga!n mvisiona:

H 23 13

2

For that, the applicant attained eligibility for promotion to the post o
Electrician (HS) way badk in 1996 and has therefore acquired a valuable

and legal right for his promotion to the said cadre,

For thal, ihe respondents vide iheir promoiion order dated 06.04.2005,

promoted even those persons e.g. respondent No. 4 who were junior to
the applicant in the sendority list of feeder cadre, and denied the same to

the applicant which hils the provisions of Articie 14 and 16 of the

Comstitution of India.

For that, the applicant being senior. his name was above that of the
respondent No. 4 in the senierity list of 1995 for the Eloctrician (SK) which

{orms ihe basis of promoijon io ihe posi of Eiecirician {HS). As such the

avph’cant is entitled to get promotion w.e.f the date on which respondent

Ny MQ«MWV\OLOY '7% ﬁi)mf'{
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Eor that, the respondent No. 4 and some other jumiors have been
promoled w.e e.f 01.01.1996 al thai relevant time, both the applicant and the
respondent No. 4 were working at Shillong under the same seniority list

them were similarly situaied. As such the apph‘cani ought 1o have been

oromoted at least w.ef the date on which respondent No. 4 and othe

r L L -

For that. the applicant submitted representation ff"' his promotion but it
. LN

has not been considered by ii'te respondenis.

For that, the denial of promotion to the applicant "*‘Jmﬁ is Jegitimately

entitied to get, is arbitrary, illegal, malafide, unfarr and opposed to the

Y

3

principles of natural justice.

For that due to illegal denial of his promotion, the applicant has been

suffering great loss in terms of financial benefit and service prospects

Details of remedies exhausted.

That the applicant dedlares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

. » ° . wal ) ~
MMatters not previoucly filed or nending with any other Court,

The applicants further declare that they had not previousl

-'\})})}1\— EillOTL Wit Fetition or Suit before any Court or ary Omcl hUIDO] II’V

or any other Bench of the Tribunal regarding the subject ‘matter of this
application ner any such application, Writ Petition or Syit is pending

before any of them

Relief

N WY MKI/L(ZWV\ (W\M %‘ ‘Aﬁ"""{"[



: prav that Your Lordships be pleased Lo admit this application, cail for the
ecords of the case and issue notice to the respondents to

why the velief (s) sought for in this application shall not be granted and on
cau

=
=
[47]

perusal of the records and after heﬁrmg the parties on

§1  That resoondents be directed to consider promotion of the applicant to the

post of Electrician (HS) w.ef 01.01.1996 1 0. the date on which respondent

‘No. 4 and other juniors have been promoied, with all consequential

benefits including arrear monetary benefit and seniority.

3.2  Costs of the application.

8.3 Anv other relief {s) to which the applicant is entitled as the Hon'ble

‘Trihunal may deem fit and proper.

9, TInterim arder nraved for
-During pendency of the application, the applicant prays for the following

 inlerim relief: -
81  That the Hon'ble Tribunal be pleased to direct the respondents that
peradeﬁm of this app}ication shall not be a bar to the respondents for
Iconsit:‘iering the representation of the applicant for his promotion to the

grade of Flectrician (HS).

1(}1 B8 0L COEBLE S0R 2C 40D 300 299 200 208 FOSCOFAIL GO NP S RO BRS04 009 CCF 20530

11.  Particulars of the L.P.O: &
ILP.O No. : ;\gG, 9 3 2621 >

0
if)  Date of issue _ 1o tdi ‘
i}  Issued from g .o Ou"w M
iv)  Pavable at g p °o. G U-,,QQJ»

i2. List of enclosures:
As given in the index.

| Ny Mahammond A fHhomee] .



VERIFICATION

LL® 8 A8 FLN

1, Shri Nur Mahammad Ali Ahmed, 5/0 Late Mvi Abdul Halim,
aged about 40 vears, presently working as FHlectrician (5K), MFES No.
220638, in the office of the Asstt Garrison Engineer, E/M, Guwahati-29do -
hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are
trize to my knowledge and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

And | sign this verification on this the ) . day of November

2006

Nwy MWMW‘-J ‘}M{#ﬁwk&f . 3
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Appx A

LIST OF fRADEQMAN PROMOTED FrOM ELECY 5Kk TOHs ¢

. . C ]
o MLS No W r‘“‘“f‘lﬁ‘?&ﬁ%i'.éF‘““““" doUnit T Effective : :
: C o g T Dale of
e th,w;, — i — __ ' Promotion |+
At Y [ [rom 10 | “From _To TR
Shei o Jouhl ' T ERaHE T IGE Shy GE Shg [ 1-dan-56 |
: 22Jb4 Shrt SC Sharma ‘|Elect SK ' Eloct HS GE Shyg - GE Shy l-lJun-Qi; '
. 22903? Shri Shonkar Lol olmrmu Elect 5K Elecl HS GE Shy © |GE Shyg I-Jun;se
; 522043 Shri BC Ballacharjos J: |Eleet 8K Elecl 13 GE, hg “"|CE Shy f-Jan- 96 ' :
;';;. 226257 Shri Birendra Jna Elect 5K Clect HS GE (AF) Shg GE (AF) Shyg t-Jan- 967
I St ‘Z?So37 Shri Bhuben Chakmbor(y {Elect S}_( - (-Elifllj:q*l(_itrﬂl_wzrfl _G_F,U'_T‘.m-i- o Vedone96 “T
-%ﬂ‘{.‘-. 223.)42 Shri KL Roy Kurmakar lmgc« 5K l-‘l:il_ HE L IGE (AF) Sha  IGE (N:) Shy 1-Jan-96 .
J‘JJJ Shri Saging Ram N |Elcc| 5K Eleet Ho GE Shg GE 8ng - 1-Jan-96 -
8.‘3u9 Sivi Rujendra Rap |l lect Biv Cleer 1 GEiAF) Bhy  |GE (AF) Shy ‘ I?July 96 K
(3102 PRI Shil ATjun Salia- Elecl GR (BTG Glig GE Shy 1 tJan 96|
,“1'1-.,‘2,' 8756 Shrl Raimj Rai Elecl 6K, [Eleei 1iE "|GE Shg GEShg - | T Jan-98 |
o 228867 Shil 55 Cheiirr R = T Umirol™—[GE Umrol TJnn-o5
3SR SR G T S Y ey NEE T-Jon-55
T IEESTS0 She Brang Duyal R [Eleci K .- |EkcUHS™ T [GE (AF) Shy  |GE (AR Siig 1-Jan-96
ts _' 223077 Shri Bashanl Rai !Ele‘cl SK . » Eicct HS GE(AF) Shy GE(AF) Shy 1—Jnu~9§ [
¥ ?3?&%929“9? Shri Borsa Lohar . (Eloct 5K .E‘l\zcl HS - {GE Uinroj GE Umro[ ' i-Jan-96 |}
|2 T1228429 Sl Ram Badem Pd Yadov|Glecl oK Clect 1S GE Shg GEShg 1-Jan-96
;',1.&/;2?9 52 Shri Nogeswar Rl L7e—a S (El:lljs ‘GE Uimnrof GE Umrpi 1- Junfss—[
it \.19\,22642/ Shrl Anenda Nnyuk ‘ Elecl SK Elect HS GE Umrol GE Unmirol 1-Jan-96 l
20 229324 Shnt b(, ch Nath Elect SK [Elet HS GE (AF) Shg - |GE {AF) Shg - 1-Jan-86 |
_‘27 '[228584 Siri KR Bhaliucharjee ~ |Bleci 5K | !Eluct HS [CLWAF) Sy [GE(AF) Sitg f-don-95 | -
22w2l Shri pradip Kr Dey Clacl 8K Eleat nS GE(AF) 3hg  |GE (AF) Ghy t-Jan-96 '
" (228615 Shrl Negesrsar Pandi liEtect 5K Clael 4G GE(AF) Shy GE(AF) Shg | 1-Jan-96 j
' 2290-)4 Shn Jv’lusa}!r Rai _il-flocl SK Elect g GE Shy GE Shyg 1-Jan-96 - ;
21’9385 Shri Gautam Brnmnchnvr‘i. IGlecl SK Eleet 115 GE Shg | GE Shy f-Jon-96 ||
329203 Shri Ging Nathy Runl ltlecl G - qlfl??l M5 GE (AF) Sig™ |GE (AF) Shg 1-Jon-96 |
- 22°GI I Kul Pd I"mn ) tTlecl :S_H Eleet i3 GEiAl-') Shy IG_E(AF) Shy -Jun-9¢ K
23 2,. 30 Shri Phuiltna Ram Cleet Gi [Elect 1 GE(AF) Thy |GE (AF) Snig I-Jan-06 |
7196 Shei dami e _" ' ;Etect &K i”lk’L____}u‘ Zhy _JE;E Shy _ 1-Jan-36 i
T : 4
S ‘
* ! 1
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©LIST OF TRADESMAN PEQOMOTED FROM ELEGT SK TO HS

Prome, el ) Posted

i MES No & Name Effectrive [Remar
. . , . . .- |. Dateof

: ' , ' . P - | Promotion
: ?296.:0 Sliri £ Dieng Don |Elect 5K fElectHS | (A‘F) Shg |GE (AF) Shy 1-Jon-98
"’:§2§7}4)Shrl SaM Sancley - [Elecl 8K (AF) Shy  [GE (AF) Siig Tf-Jun-36.

SE (AF
32,‘!’,%gggmqurifqglecro R EShg  |GE Gng "1z Jan-96
l"

G G-

lect HS
“)ilecl #S

‘c:

,',’22958(5‘8hn Subhash Math ™ Cleet 5K+ - - ‘uc: W E G e G:Shg o A-dan-it
229710 Shri NA Barbhuya Elect 5K Eicct K 'GE (AF) Shg |GE (AF) ShJ " 1-Jan-96
: ?2968/ Shrl Sahdut Hussain ' Elecl 5K lélccl HS GE Shg . hg 1-J4an-96
) 22J/bl!blnn Purnabasish Kur Eloct 8K _' n};‘lccl.HS T |GE Shy . GE Shy ~1-Jan-96
l229'/95': Shri Umesh Ch Kanoo ~ |Clecl GK l?lccl HS - |GE (AF) Shy = |GE (AF) Shy " 1-Jan-96
220643%8 7l Pran Singh Nengruim Eiocl SK if'eci 3 GE Umrol | . .|GE Umrel -~ . 1-4an-36 «
1P5303,5hT Shemphiang Taen Bl &K JikecTHS|GE Umrol . [GE Unnrol f-Jan-96 |
4 229312i8rhi I* Kharkongor ) Clogl S "(Icc( HE - |GE.Umrol .. JGE-Umrol o "1-Doc-00 A \.;
'?’ "}2063(6! rtRuJ Kumar Chdr.mrbortj.lcm UK f‘locl HS - |GE Shy GEShg - ,1-Jcn~0? )

.
1

A,m 537 G Shri Rem Bdr Limbu|Clecl £ HiectHE  |GE (AF) Shy  |GE (4F) Bhg

1-Dec-0y !

]
31245875 Shii Tapash Nath Eleet 5iC loet HS .[‘e"e Sig GE 3iig 1-.50n-02
447 1200732 \8N Kedar Nath Singh ' Llcc! K7 ‘I]»"'('c! HE GE &hy GE Shy . 1-Feb-02
.,h'l Jmlu' Notigsynnh . |Elect SF l Jeck HS GE (MF) ohq (:l' (AH ohu 1=ep-02 ) !
5 o 1;;.',"'"_”]'1 h...( ~.|\.""':; e | i L.l[ OL:.U:{J{—I')I _j(:l. Uulfol W-J T K
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~The Commander Works Engmeers

T SRS s, AR ANARTE WS s oS el e ndediee, e trmow unhb e e o, A S

To,

Spread Eagle Falls,
Shillong-793011
(Through proper channel)

SUB - RESTRUCTURING OF CADRE OF ARTISAN IN DEFENCE ESTABLISHMENT
IN_ MODIFICATION OF RECOMMEDNDATION OF 6™ CPC.

Sir-,

1. Most humbly and respectfully | beg to state that | was appointed as SBA
(Now Electrician SK) by you¢HQ and posted to GE (AF) Shillong w.e.f. 23/4/1988
(F.N). During entire carrier of my service under your area, | served the department
with smcenty and entire satisfaction of my superiors. In recognition of my satisfactory
service in the Deptt. your HQ was pleased to accept my compassionate posting
and accordmgly transferred me to GE Guwahali w.e.f 19/01/1998 under CWE(AF)
Borjhar area. —_—

2. I have now learnt that your HQ was pleased to issue promotion order in
compliance with Arny HQ E-in-C's Branch Letter No. B/21770/EIC ( 3) dtd. 3 March,
2004 w.e.f 01.01.1996 and some of my juniors e.g. MES/229795 Sri Umesh Chandra
Kanoo amongst others of GE (AF) Shillong borne on the strength during my
tenure of service in your area were superseded -me in your promotion order
issued vide 1455/RDPC/8/E1A, dated 06 April, 05 with retrospective effect.

3. It may kmdly be recollected that my area seniority list cannot be suo-motu
changed/altered during my period of service/stay in your area although my seniority
in CWE (AF) Borjhar area may be changed based on my undertaking while
seeking for compassionate transfer.

4. it is also brought to your kind notice that in accordance with para 3 (d) of
AHQ, E-in-C's branch letter No. B/21770/E1C (3) dated 03 March, 2004, { am
eligible for promotions as Electrician HS without any obligation for passing trade
test, however, | have passed the trade test under CWE (AF) Borjhar area vide GE
Guwahati PTO No.45 dt. 05.11.01 SI No. 62 for HS-1l and PTO No. 25 dt. 28.06.03
SI.No. 18 for HS-| (Copy attached)

5. | view of my above submnssuon | hope that your HQ would be pleased to
admit my application and after perusal thereof would be further pleased to call for
records and issue necessary order of my promotion as Electrician HS w.ef.
01.01.1996 and for which "act of kindness | shall ever pray.

;

Thankmg you and with regards.

5 . ' Yours favthfully,

/\\\ Y /
Stahon : Guwahati { NUR MAHAMMAD ALI AHMED )
: : Electrician ( SK)
. A .MES/229638
Dated : [ Twlvy. J¢c L AGE EIM. Guwahati, Basistha
: 4 Guwahati-29 N
Copy to :

1) The General Secretary, Meghalaya MES _ i
Civilian Worker'-Union -with the request to advice CWE

Shillong accordingly.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL § {( A ?@
- GUWAHATI BENCH (Cyriatii-21)S e
' . ‘7} \\_.v.w«i-g / m
IN THE MATTER OF : O1yg oY 3
a}
O.A. No 282/2006 N
(]
Shri Nur Mahammad Ali n é
Q .
......... Applicant Sc=. S
=
- Versus - ﬁf
: =
Union of India & Ors '
......... Respondents
- AND -
IN THE MATTER OF :

Written statement submitted by the Respondents No 3

WRITEEN STATEMENT

The humble answering respondents submitted

their written statement as follows :

1.(a) ThatIam Shri Devesh Pandey. EE Garrison Engincer Guwahati and Respondents No 3 in

" . the above case and I have gone through a copy of the application served on me and have understood

" the contents thereof. Save and except whatever is specifically admitted in the written statement, the

" contentions and statements made in the application may be deemed to have been denied. I am

competent and authorized to file the statement on behalf of all the respondents.

: (B) The application is filed unjust and unsustainable both on facts and in law.

(c)  That the application is also hit by the principles of waiver estoppels and acquiescence and

liable to be dismissed.

(d) . That any action taken by the respondents was not stigmatic and some were for the sake of

.. public interest and it cannot be said that the decision taken by the Respondents, against the applicant

* had suffered from vice of illegality.
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2. That with regard to the statements made in paragra
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respondents be to-submit that seniority of industrial persOHEF T NIES aie CWE aiea ased only.
Y . * T

The applicant has posted to CWE (AF) Borjar area on exfreme compassionate ground wef 197

January 1998 with an undertaking that he would forgo his seniority from the date of his postirig in

new CWE area. As such applicants contention is not base on facts.

3. That with regard to the statements made in paragraphs 2,3,4.1 and 4.2 of the application the

answering respondents beg to state that they do not admit anything except those are based on record

only. The applicant is put to strictest proof thereof.

4 That with regard to the statements made in paragraphs 4.3 of the application the answering

respondents beg to state that the applicant has pbstecl to CWE_(AF) Borjar with an undertaking that

S ——————

he would forgo his seniority and ready to accept revised seniority with effect from the date of his

th )
PO qt:ng 6. 19" January 1998.

e TR TR, )

5. That with regard to the statements made in Para 4.4 of- the application the anSweriﬁg

respondents beg to state that the applicant’s promotion will be due as and when future vacancies
T '

Nt gt

" arises based on his revxvef' sens viority with effect from 19 1908,
MFMWW

6. That with regard to the statements made in Para 4.5 of the application the answering

resoondents beg to state that on being transferred to new CWE area seniority of the applicant has

been revised and new seniority is w

departmental procedure.

ith effect from 19™ January 1998 base on undertaking and as per

7. That with regard to the statements made in Para 4.6 of the application the answering

respondents be to state that on being transferred to new CWE area seniority of the applicants has

been revised and new seniority is

per departmental procedure.

7
v

with effect from 19" January 1998 based on u dmal'mg and as

3/



~

A e 3

L . 4 LN 1 ) 2 A
; Cen,;raﬂ Mm’mistraﬁva Tribunal

= § MOY

(i m‘ﬁa

per departmental procedure.

9. That with regard to the statements made in Para 4.8, 4.9, 5.1,'5.2, 5.3, 5.4 to 5.7 of the

application the answering respondents beg to state that the application the answering respondents
beg to state that the applicant cannot claim his seniority has already been revised with effect from

the date of his posting to new CWE area according to his undertaking.

Further, the applicant has no right to be promoted but only a right to be considered for

promotion and that consideration shall not be contrary to the guidelines/rules which regulate the

promotion and the promotion is governed by conditions of employment and not on any general

[

principles of justice and fair play. The past service rendered by the applicant in the carlier

* department cannot be counted for the purpose of determining his seniority I the new CWE/Deptt. In

i~ — . [~ AT ——

which he was posted/transferred according to his own interest/will and/or undertaking.

And as such there is no any infirmly, discrimination, malafide, arbitrariness, illegality or

violation of natural justice as leveled by the apﬁlicant.

10.  That with regard to the statements made in Para 8 to 9 of the application the answering
respondents beg to state that the application/claim of the applicant is devoid of any merit and not
base on any legal foundation and the applicant has conveniently presented the case in a different

way without any merit as stated herein above and as such liable to be dismissed with cost.
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Guwa‘ha_ti Bench

$
')

. EH
I, Shri Devesh Pandey, EE , Son of Shri Shiv Shankar Pandey, aged about 38 vears. working

as Garrison Engineer Guwahati, PO — Satgaon, Guwahati — 27 being duly authorized and competent
to sign this verification, do hereby solemnly affirm and verify that the statements made in Para 1 to
10 are true to my knowledge as per the legal advice and I have not suppressed any material facts.

And I sign this verification on this 3./~ day of Apr 2008 at Guwahati,

Garrison Engineer
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GUWAHATI BENCH: ct¥ AHATH

In the maticrof ;-

O.A.No 282/ 2006,
Nur Mahammed Ali Almed,
. Applicant
“Versus-
Union of India and Othcers,

.. Respondenis,
-And-

In the maticr ofi-

Rejoinder submiticd by the applicant
against the writien statement submitted
by the respondents.

Loat] - . 2

¢ most humbly and respectfully beg fo stafe as under;-

vl

¢

That with regard to the statoment made in paragraph 2, 3456 and 7 7. the
applicant categorically denics the statoments made by the respondents in
those paragraphs and further beg fo say that his fransfer and posting on

compassionatc ground in 1998 § has no bearing in the instimt casc of the

icant for his promeotion fo the grade of ﬁi{:i’t’lﬂan HS atlcast w.of

't:ﬁ
t...a

{1.01.1996 ic from the datc when respondent no. 4 and others have been
promoted. Since the consideration of promotion in the grade of Hlectridan
HS has been delayed for a long time and the excrcisc is carried out which

ought to have been considered in the year 1996, thorcefore dendal of the

. -

-

promotion benefit to the applicant in the cadre of Electrician HS is highly
™

 arbitrary, illegal and samc is in viclation of the Artice 14 of the

Constitution. It appears from AmeIi of the O.A ic list of promotion that

the other employees like the applicant who were duc for promotion from

LEIL Waviid ¢S
{71.01.1996 has been granted the benefit of such promotion pursuant fo the

N ny M&J«G« t\ww&fd %M
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I, 5hn Nur Mapammad Al Ahmeq, 5/¢ Laic Mvi Abdul Habm, aged

shout 47 vears, presently workine as Flectrician {SK), MES T
abouf 42 vears, presenily working as BiCTindan io e VAES ING,

the office of the Asstt. Carrison Fngincer, E/M, Cuwahati-29 do hereby

craeifer Fhat i} PR e i Par nmh 7§ PRI ~ -
rerify that the statcments made in Paragraph 1 fo 3 arc fruc fo my
Tt een mmdd Tnral adirien and T hatre not cnnreseed any material fa
knowledge and icgal advice and 1 have not SUppresscd any matcerial fact.
$in
PP P T v
And I sign this verification on this the _ &M day of junc 2008
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': J . : " Comn;&dcr Works Engincers
i b Spread Engle Falls
- : Shnllong - 793011
A5SKDPCIRO/ELA . 02 Scp.2005
de i . j
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et \
T PRGMOTION INDUSTRIAL PERSONNEL
] i : '

'yRe.ercnc thls 1Q-detter No. 1455/1(DPC/8/E1/\ dated 06 April, 2005/and 1455/
y/LlA datecl 05 May 2003 - . X

accorded Dy CWL the following amerdments o

‘he
0! i’otlon Old(‘l xssued vide letter rcfm(.ncc arc hercby made

(-
g LETTER NO, 453/RDPC/06/LI/\ DATED(06 APR. 2005
3 APPE\JDI‘{ A“ELECT (SK) TO EL}:CT (HS) -

: -Fhe promot:on in respect following individual is hereby

: made 1n site basis and
',Jas‘;cnﬂ'\'.d()ii.-ll R
S b

Nurme: Promoted Posted Elfcetive  [Remarks
, From ™ |-to From To o [date of

. ' promotion t,
3 |4 E 6 7 8

| Cleci (SK) | Glect | GESha |GE | 01.01.96 | S

(HS) ' Shy.

, el SR Eleet | TGE Um0 [ 0T01753 - i
. i : ) SENSASTH | , i) Cinnen : - \

i : ; . i

; o ' ;iE:\'i:;::i.ng vec No.dd ta o i '\ppu:du\ i detler daied GO Apr, 05 may please '

I Joowsamended 1o oread G5 42 o 43

—
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STRATIVE TRIBUNAI.

IN THE CENTRATL ADMIN

GUWAHATI BENCH: GUWAHATI C.%

In the matter of: -

Q.A. No. 28%/ 2006

Shri Nur Mahammad Ali Ahmed
-Versus- '
Union of India & Ors.
-And-

.In the matter of; -
Additional statements submitted by the

applicant.

The applicant above named most humbly and respectfuily begs to state as

under; -

That the applicant has approached this Hon’hie Tribunal praying for a
direction upon the respondents to consider promotion of the applicant to
the post of Flectrician (HS) w.ef 0101199 ie. the date on which
respondent No. 4 and other juniors have been promoted, with all

consequential benefits inciuding arrear monetary benefit and seniority.

That it is stated that respondents vide letter dated 26.09.2008 it has been
intimated that one Shri Nabin Chandra Das, similarly situated Electrician
(8K) who was transferred from GE Umroi to CWE Shillong will be
considered for promotion from SK to HS based on seniority in the DPC of
CWE Shillong to fill any vacancy between 01 Jan 96 to the date of his
transfer from CWE Shillong i.e. Feh, 2000, Similarly, one Shri K. K. Nath,
Elect (SK) who was transferred from CWE, Shillong to CWE (AF) Borjar

VR
V4
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2

on his own request like the present applicant will be given promotion to
HS in CWE Shillong area if he is eligible in the DPC of CWE Shiliong. In
 the letter dated 26.09.2008 it has aiso been intimated that the individual
with the transfer from CWE Shillong Areas to CWE (AF) Borjar Area has
forfeited the past service in CWE Shillong Area is not acceptabie and must
be reviewed.

It is stated that the applicant attained eligibility for promotion to
the cadre of Electrician (HS) from 199%. Subsequently he was transferred
from Shillong and posted in the office of the Garrison Engineer (AF),
Guwahati under Commander Works Engineer (AF), Borjhar w.e.f,
19.01.1998 in the same post of Flectrician (SK) without any promotion.
Therefore in terms of clarification given by the respondents vide letter
dated 26.09.2008 applicant is also entitled for consideration of his
promotion to the post of Electrician (HS) with effect from 1996,

Copy of the letter dated 26.09.2008 is enclosed herewith and

marked as Annexure- V.

That it is stated that Office of the Chief Engineer, Shillong vide his letter
dated 07.07.2009 advised to take action as per direction of CE H(Q) Fastern
Command and further order to convene review DPC to consider the
eligible persons namely; Shri Nabin Chandra Das, Shri NM Ahmed (the
present applicant) and Shri KK Nath who were not inciuded in the DPC
earlier,

Therefore from the letter dated 07.07.09 it is evident that there is no
bar to consider promotion of the applicant to the post of Electrician (HS)
w.ef, (01.01.199,

Copy of the order dated 07.07.09 is enciosed herewith éhd

marked as Annexure- VI,

Nug Mahommad # Hpmecd



VERIHCATIGN

I Shri Nur Mahammad Ali Ahmed, S/0 Late Mvi Abdul Halim, aged
about Fg years, presently working as Electrician (SK), MES No. 229638, in
the ofﬁce of the Asstt. Garrison Engineer, E/M, Guwahati-29, do hereby
verify that the statements made in Paragraph 1 to 3 are true to 'm-y

knowledge and I have not suppressed any material fact.

K .
“ . And I sign this verification on this the _15"" day of November 2009,

"Nw( MM%WM’ M‘ fA‘V/WML&( .
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Ref your ION No.131900/48/08/43/E1(Legal) dt 17 Sep 2008,
The following comments are offered :

(a) Shri Nabin Chandra Das was on the strength of GE Uaroi as on 02 Jan 96. As per
Para  2(e).of MOD latter-No 11(I¥2002/D(Civ I) dt 20 May 2003, and Para 3 of DG(Pers)
MES, E-in-C’s Branch letter No B/21770/EIC(3) dt 03 Mar 2004 the individual will be
considered for prom otion from SK to HS based on seaiority in the DPC of CWE Shillong
to fill any vacancy between 01 Jan 96 to the date of his transfer om CWE Shillong(Feb
2000). o - ’

(b} Accordingly, Shri KK Nath; Elect (SK) should also be givén promotion to HS in
CWE Shillong area if"he:is eligible in the DPC of CWE Shillong. v

(¢) - Areview DPC may be convened since the name of Shri Nabin Chandra Das has baen‘
left out in the Area Seniority list of CWE Shiltong.

M

(d) The argument given by CE Shillong Zome vide their leter No 70222/04- f
48/2008/22/E1(Legal) that “With the trangfer from CWE Shillong Ares to CIEAF) Borjar ¥
Area, the mdividual has forfeited the past service in CWE Shillong Area” is not acceptable
and must be reviewed. v |
{e}  The Speaking Order should be amended accordingly.
—_— _ _
{H It ig felt that a lot of comvespondence on who will deal with the case and
necessity of defending the case could have been avoided if this HQ had given suitable
advice earliet.
Ewgﬁ; A’S m{am,/i_‘ | ‘ | I‘t { ( L
{(V Jalani)
Lt Col
SO1 (Pers)
Copy to3- : .
CE Shillong Zone - Wit yout letter No 70222/0A-48/2008/22/El(Legal) & 12 Jul 2008,
CWE Shillong / .
CWE(AF) Borjar | ;P\ 25 |

P
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3706 (Mil) ._ _ HQ Chief Engineer
. 7364-2536282 - Shillong Zone
- . Shillongengrs @ gmail.com - Spread Eagle Falls
I - Shillong-11
| ;M:;‘._A;a/zooe/ o 1 (Logal) 07 Jul 2009
?,2:“?270“9 ‘ -
e OA 48/2008 SHRI NABIN CHANDRA DAS VS UOI & OTHERS
L' - RefHQ Chief Engineer Eastern Command letter.No 131900/48/08/63/Engrs/E

| _z=!) dated 25 Apr 2009 along with their ION No 131543/2/Legal/5/Engr/E1C (2) dated 26
_# " £229008 fwd to your HQ vide this HQ letter No 70222/0A-48/2008/68/E1 (Legal) dated 08
2292009 and 20222/0A-48/2008/73/E1 (Legal) dated 18 Jun 2009.

6. 2 HQ Chief Ehgineer Eastern Command 'has:a_dequatély'clarified the matter vide letter
6 | &126 Sep 2008 and 25 Apr 09 ref above as-under:--

SEe (@) Sh Nabin Chandra Das was on.the strength of GE Umroi as on 02 Jan 96. As
. - .per Para 2(a) of MOD letter No 11(1)/2002/D(Civ 1).dt 20 May 2003, and Para 3 of
2"t 'DG(Pers)MES, E-in-C's Branch letter No 'B/21770/E1C(3) dt 03 Mar 2004 the

‘individual will be considered for promotion from SK to HS based on seniority in the

'DPC of CWE Shillong to fill_any vacancy between 01 Jan 96 to the date of his
transfer from CWE Shillong (Feb 2000). : |

(b)  Accordingly, Shri KK Nath,Elect(SK) should also be given promoation to HS in

CWE Shillong area if he is eligible in the DPC of CWE Shillong.

3. This HQ had directed your office to take action accordingly vide this HQ letter No
70222/0A-48/2008/68/E1 (Legal) dated 08 May 2009 and70222/0A-48/2008/73//E1 (Legal)
dated 18 Jun 2009. , ‘ - ’

.

4. It is therefore advised to take action acéordineg as per directions of CE HQ Eastern §

Ly e

‘Command and Review DPC.be .o<[delnge;d.!tojcgm,sjd,e.r,.th@,@ligiQL&pg@m_mém@ly Sh Nabin

Chandra Das, Sh_NM Ahmed and Sh KK Nath etc) who- were ndt included in the DPC

earlier.
5, No further clarification will be entertained by this HQ in this matter.
b

(SV Patil)

Col

SO-1 (Pers & Legal)

For Chief Engineer
Zopy to:-
Chief Engineer _
HQ Eastern Command - for info wrt-your HQ letter No 131543/2/Legal/51/
Fort William Engrs/E1C (2) dated 13 Jun 2009.

Kolkata-21
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