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Oriinai ' plictiOfl 

Mico Petition No. 

Contempt Petition 

Review !p o1icotiOfl No. 

Mvocote for the Apoiicont( S) 	

: 

Advocoto fr the r spondot(3) . 

Fr] 	cT 
ko. 1 1.200(fresent: Hoile Sri K.V. Sachidanandan 

Vice-Chairman. 

aprcaion IS iJ hiifll 

iS HCdj. F. fl x 	 The claim of the Applicant is for 

compassionate pointment. Earlier, the 

Applicant approached this Tribunal in 

O.A. No. 29 of 2006 and this Tribunal 

Dy. RgiSL6 	 )vide order dated 02.06.2006 disposed of 

c)l 	 theO.A. with the following directions: 

"Considering the entire facts of the 
case this Thbunal is of the view that 
justice will be met if a direction is 
given to 2nd respondent to consider 
the case of the applicant afresh. 
Accor6ing1y, I direct the said 
respondent to consider the 
applicants case afresh for 
compassionate appointment with 
due application of mind and as per 
rules,, regulations governing the 
subject and pass appropriate order 
communicating the same to the 
applicant within three months from 
the date of receipt of this order. It is 
mad.e clear that if the applicant 
intends to file comprehensive 

X 	repre&entation, he is at liberty to do 

Contd/- 
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Contd/ * 
10.11.2006 Thereafter, the. Applicant submitted 

representation and 'vide order dated 

24.07.2006 the respondents 'rejected the 

claim of the Applicant for the reason that 

the Applicant filed the representation at 

belated stage sináe as per the DOPT 

circular after 'five years the application- 

for compassionate appointment canrot 

entertain. The contention of the applicant 

is that the applicant was minor and her 

• ' step) mother so made pplicatinn which 

wa 'subs éàjuerLtly revoked and made a 

request to the Respondents that if the 
• 	,. 	LI 

applicant is appointed in place of her, she 
• 	has no objection.. Though compassionate 

/ • appointment conimittee then±ioned in the 

case of his step mother Smt. Ralthi Rani 

• Dey, wife of late S.R. Dey•, iLls absent in 

the case of the Applicant and the case of 

the Applicant was rejected. 
Heard Mr A. Ahmed, learned 

Counsel for the Applicant and Ms U. Des, 

learned •Addl. C.G.S.C. H. for the 

Respondents. Ms Des,' learned ACICI1. 

C.G.S,C. for the respondiits wanted to 

take instructions. 
Issue notice to the Respondents. 

Post on 02.01.2007. 

QZ it1oc,-'c 

e Wk kiVv' Li 

--2F̀  ! --Ii3 -~07, - 

Vice-Chairman 
/nib/ 

15.1.2007 	Four weeks time is sou9ht by 

As.U.tas, learned AddLC.&.5.C. on behalf of 

the Respondents to file reply statement. 

&ranted and let it be done. 

Post the case on 20.02.2007. 

Vice-Chairman 

.1' 	 '•- 4 



O.A. 280 06 

2.3.07 	Four weeks ttiie is granted to the 
counsel ror the respondents to tile written 
statement, post the matter on 2407. 

UA 
MeITS 	

0 	 Vice-chaiLman 

im 
cQ7 

	

2.4.2007 	1pplicant s..de wanted time to file 
rjoincter to the rp.v statement fi1by te 
respondents. Let it ne'done within four ieek 

7Z 	 post on 4.5 p2007, 

bb 
• 	 •• 	 4.5.07 	Further time is granted to file 

rejoind.er. poet thEa matter on 6 

vice-chairman 
im 

-1'b 

'& 
06.06.07. Rejoinder has not been filed. Counsel for 

the parties has subnfitted that case may be 

posted for hearing. Post the mater for hearing 

on3.7.07. 

J\ 	IA oLu, twh 

t L 
	 Vke-Chaii,nan 

IM 

3.7.2007 
K,# 

/bb/ 

Ms. U. Das, learned Addi. C.G.S.C. is 

indisposed of. Post on 14.7.2007. 

Vice-Chairman 
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18.7.2007 

/ 	'• 

Lisj thip case on 20.07.2C7. 

Vice-Chairman 

• - • 	 /bb/ 
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20.7.2007 	Post the case on' 30.7.2007 for 

hearing. 

Vice-Chairman 
/bb/ 

30.7.07. 	PosttheñiatterOflL8*O7 

Vice-Chairman 

1 0ML'.s 	tef 	un 

I 
1.8.07 	Let this case be also taken aIong with other 

compassionate appointment cases and which will 

be tagged together for a common hearing. 

Vice-Chairman 

Post the matter on 11.9.2007. 

Vice-Chairman 
- 	 Ibbi 

1 L9.07. 	 Post'the matter on 12.9.07 

Vice-CS 
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12.9.07. 	LetthecasebelistedogOl 

Vice- Chairman 
hn' 

k *•Q 
14.9.07 	Let the case be posted on 4.10.07 

for order. 

Vice-Chairman 

Vol 

04.10.07. 

None appears for the applicant nor is 
the applicant present. However, Ms.Usha 

Das, learned Standing Counsel for the 
Central Government is present. - 

in this case with.,piziyer for 
employment on compassionate giound, 
reply has already been filed by the \ 
Respondents. 

Nc~ vA 	Call this matter on 29.11.07 for final 
hearing. Subject to legal pleas,this-easc to 
be expmined in the finI hearing, ikas .  (3c 

A!ushirman) (Monoranjan Mahanty) 
..1Member(A) 	Vice-Chairman 

Im 

: 	
29.11.2007 	No one for The Applicant is present. 

lloituA
• 	No rejoinder has been filed by the 

Applicant. 

Call this matter on 04.01.2008 for 

hearing. 

(Khushiram) 
Member (A) 

/bbl 



• 	
6' 

04.01.2008 	Heard Mr A. Abmed. learned Counse' 
appearing for the Applicant and Ms U. Das, 
learned Addi, Standing Counsel for the 
Union of India. 

4 	\2° 

- E 
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For the reasons recorded separately, 
this case is dismissed. 

(Khushlram) 	(MR. Mohanty) 
Member (A) 	Vice-Chairman 

n km... 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 280/2006 

DATE OF DECISION: 04-01-2008 

Shri Pulak Dey 
................... ........ .....................Applicant/s 

Mr A. Ahmed 
........................................Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
.................................. .......................... . ...... . ...... . ... Respondent/s 

Miss U. Das, Addl.C.G.S.C. 
............ ............................... ........ ..........diccate for the 

Respondent/s 

[I) 	I 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/N6 

Whether to be refened to the Reporter or not? 	Yes/}6 

Whether their Lordshlps wish to see the fair copy of the 
judgment? 	 Yes/No. 

I 

Marnber(A) 
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CENTRAL ADMINISTRATWE TRIBUNAL, GUWAHATI BENCH 

Original Application No.280 of 2006. 

Date of Order : This the 4th Day of January, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KEIUSHIRAM, ADMINISTRATIVE MEMBER 

Shri Pulak Dey 
Son of Late Santi Ranjan Dey, 
Asha Niketan, Near N.B. Pathshaia, 
P.O. Golakganj, District- Dhubri, 
Pin 783334, Assam 

By Advocate Mr A. Ahmed. 

Versus 

The Secretary to the Govt. of India, 
Ministry of Home Affairs, 
North Block, New Delhi 110001. 

The Director, 
Intelligence Bureau, 
Ministry of Home Affairs, 
35 SP Marg, New Delhi. 

The Assistant Director (A) 
Subsidiary Inteffigence Bureau, 
Ministry of Home Affairs, 
Government of India, 
Basistha Road, Beltola, 
Guwahati -28. 

By Miss U. Das, AddI.C.GS.C. 

Applicant 

Respondents 

i [,Ji :1I i.ty II 	i :3 D 

Shri Santi Ranjan Dey while working with I.B died in 

harness, on 21.10.1999. Being minor, at the time of death of his father, 

the applicant has approached the Respondents, after passing in the B.A 

examination, for his appointment on compassionate ground, on 

/_Z'~ 
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09.07.2002 and' again on 03.06.2004. Subsequently, he was asked to 

produce no objection certificate from his step mother; which was 

complied with. Applicant's said claim was rejected on 22.11.2005 

Aggrieved by the said rejection, he approached this Tribunal 

earlier O.A.12912006; which was disposed of by giving direction (by an 

order dated 02.06.2006) to the 2" Respondent to consider the case of 

'the Applicant afresh for compassionate appointment. Armed with the 

said order of the Tribunal, the Applicant approached the Respondents 

again and his case was rejected by passing of a speaking order. The 

claim of the Applicant was rejected due to "non availability of Group ¶1)' 

post under compassionate appointment quota." The present Original 

Application has been ified challenging this decision of the Respondents. 

2. 	The Respondents have filed written statement; in which 

they have disclosed that the Applicant is employed in a private firm at 

Barpeta at monthly salary of Rs.1500/; that he is in possession of 

Kisan Vikas Patra of Rs.i,00,000i that he is also having a two room 

house in a plot of land measuring half katha at Golakganj District 

Dhubri, Assam; that the economic condition of the Applicant are not 

destitute in the absolute terms; that the Respondents have considered 

the case of the Applicant on three occasions (i.e. First, the case was 

processed in the name of his step mother, 2"' time in the name of the 

Applicant and 3" time on the direction from the Tribunal) 'and that 

since there was no vacancy/recruitment in Group 1)' post, the 

Applicant's case could not be considered. 

I 
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& 	We have heard the counsel appearing for both the parties; 

considered the rival contentions of the Applicant and of the 

Respondents and have gone through the materials placed before us. 

The Respondents have passed a speaking order,, on 24.07.2006 )  making 

it clear that the cases relating to compassionate appointment could be 

kept pending for maxnnuin 3 years subject to the condition that 

prescribed Committee has reviewed and certified the penurious 

condition of the applicant at the end of the first and second year and 

that after three years, if compassionate appointment is not possible to 

be offered to the Applicant, his case has to be finally closed and cannot 

be considered again. The Respondents have tried their best to consider 

the case of the Applicant in the light of the policy and instructions of 

Government of India in the matter but found no scope to help the 

Applicant. In that view of the matter, the Original Application is 

without any merit and accordingly, the same is hereby thsrnised 

without any order as to costs. 

(KHUSHIRAN) NORANJAN MOHANTY) 
ADMINISTRATWE MEMBER 	VICE CHAIRMAN 

/pg! 



ej  IN TILE CENTRAL ADMIN1STRAT14TRthtJN4- 
GUWAHAT1 BENCH, GUW j. 

(AN APPLiCATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 2 < 	OF 2006. 

Sri Pulak Dey 
Applicant 

-Versus- 
TheUmonoflndia&Others 

...Respondents 

INDEX 

SL Na' Annezure Pa,1icu1ar Page No. 

1 ... Application I to l 
2 ... Verification 
3 A Photocopy of death certificate of late Santi Rantn Dey. 13 
4 B Photocopy of the Bk passed certificate issued 	by the 

Principal, L.C. Bharali College, Maligaon, Guwahati -11.  
5 C Photocopy 	of the Diploma in English and 	Assamese 

Typewriting issued by the Principal, Saraihat Commercial 15-  
Training Institute, Beltoal,, Guwahati. 

5 D Photocopy of the representation dated 09.07.2002. -17 
6 E Photocopy of Office Memorandum No. E-3/RecttJ97(2)- 

11-6234 dated 03.06.2004 	with prescribed 	format for 20 
appointment on compassionate ground.  

7 F Photocopy 	of 	Office 	Memorandum 	No. 	E- 
3/RECTT./97(2)-ll-12018 dated 28.10.2004.  

8 0 Photocopy of the declaration certificate dated 09.02.2005 
issued by Smt. Rekha Ram Dey.  

9 H Photocopy of the letter dated 09.02.2005 submitted by Sri 
Pulak Dey before the authority concerned.  

10 1 Photocopy of reminder dated 27.06.2005 submitted 
by Sri Pulak Dey.  

11 J Photocopy of the rejection letter dated 22.11 .20&5. 257 
12 K Photocopy of Order dated 02.06.2006 passed by this 2 	- Hon'ble Tribunal.  
13 L Photocopy of Representation filed by the Applicant before ag.. 2 

the Respondent No.2  
14 M Photocopy of the Rejection Order No.64/Estt.(G-1) /1999 . 321 

(71) - CO -6462-64 dated 24 th  July 2006. 

Date: 9- - 200, 	 Filed By: 

5'i 	ee 
Advocate 
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IN THE CENTRL AlNI N TRAI!LVE T 
	

AL, 
UENI i GUWAHA 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMIN1S1RA11VE TRiBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2006. 

Sri Pulak Dey 
Applicant 

- Versus - 

The Union of India & Others 
* Respondents 

LIST OF DATES AND SYNOPSIS: 

19.07.1991 	Mother of the Applicant died when he was of 13 years old. 

April1992 	Applicant father married one Smti Rekha Rani Dey. 

—2 1.10.1999 	Death of Applicant's faiher Late Sanli Ranjan Dey, who had 
( 	 served undertheOfflce of the RespondentNo.3 as Assistant 

ConiTol Intelligence Officer Grade (II). 

1998 	 Applicant passed B.A. Final Examination under Gauhati 
University and also obtained diploma in English & Assamese 
Type writin& 

09.07.2002 	Applicant submitted representation informing all the family 
matters to the Respondent No.3 and also prayed before him to 
consider his appointment on compassionate appointment. 

03.06.2004 	Respondent No.3 advised the Applicant to apply in proper 
prescribed format for grant of compassionate appoiniment. 

14.06.2004 	Applicant submitted all the documents before the 
Respondents for grant of compassionate appointment. 

28. 10.2004 	Respondent No.3 directed the applicant to submit 
documentaiy proof of second marriage of his step mother and 
if not possible the applicant was directlibsubntit a written 
declaration from his step mother that she is not willing to be 
considered for compassionate appointment and she has no 
objection if her son i.e. the applicant is considered for 
compassionate appointment 

09.02.2005 	Applicant submitted the declaration certificate of his step 
mother that she is not willing to be considered for the 
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compassionate appointment and she has no objection if her 
son is considered for the appointment. 

	

27.06.2005 	Applicant had sent remainder to the Respondents regarding 
taking action of his earlier representations. 

	

22.11.2005 	The Respondents rejected the claim of the applicant for 
compassionate appointment. 

	

02.06.2006 	The Hon'ble Tribunal vide its order in O.A.No. 129 of 2006 
directed the Respondents to consider the case of the Applicant 
for compassionate ground appointment in fresk 

	

24.07.2006 	The Respondents rejected the Representation of the Applicant 
in a arbitraiy and mechanical manner. 

Hence this Original Application for seeking justice in this 
mailer. 



>1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATL 

j 
(An Application Under Section 19 of The Mrninistrative Tnbunals Act 1985) 

ORIGINAL APPLICATION NO. 	OF 2006. 

BETWEEN 

Sn Pulak Dey 
Son of Late Santi Ranjan Dey 
Asha Niketan, Near N.B. Pathsbala 
P.O.- Golakgan, District - Dhubri 
PIN - 783334, Assam. 

APPLICANT 

Inuum 

The Secretaty to Goveuunent of 
India, Ministry of Home Affairs, 
Nozth Bloclç New Delhi 110001. 

The Director, Intelligence Bureau, 
Ministry of Home Affairs, 
35 SPMarg,NewDethi. 

I The Assistant Drector,(A) 
Subsidiaiy Intelligence Bureau, 
Ministry of Home Affairs 
Govenunent of India, 
Basistha Road Beltola, 
Guwabati-28 

RESPONDENTS 

DETAILS OF TBE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

The Application is made against the Impugned Order 
No.64/Estt ((i-i) / 1999 (71)-CG 6462-64 dated 24th  July 2006 
issued by the Office of the Respondent No.2. 
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2. JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of this Hon'blc Tribunal. 

LIMITATION: 

The Applicant (luther declares that the subject matter of the 
instant application is thin the limitation period prescribed under 
Section 21 of the Administrative Tribunals Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 That your humble Applicant is a citizen of India and as such, 
he is entitled to all the tights, protections and privilcgcs guaranteed 
under the Constitution of India. He is aged about 29 years. 

4.2 That your Applicant begs to state that he is the only son of 
Late Santi Ranjan Dey, who had served under the office of the 
Respondent No. 3 as an Assistant Controls Intelligence Officer, 
Grade II (G). The father of the applicant expired on 21.10.1999, 
while he was serving under the Office of the Respondent No.3. IL is 

to be stated that mother of the applicant died on 19.07.1991 when 
the applicant was 13 years. Thereafter, his father late Santi Ranjan 
Dcy again niatried one Sri Rakhi Rani Dcy on April 1992. 
Unfortunately. the relationship between the step mother and his 
father was not peaceful and cordial. Ultimately, after death of the 
applicant's father, i.e. Late Santi Raajan Dey, the step mother of 
the applicant remarried one Mr Dhiren Rajbongshi, a resident of 
Bamunigaon in the disirict of Kamrup, Assani. 

ANNEXURE - A is the death certificate of 
late SantA Ranjan Dcy. 

'I' 
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60 

-: 	 4.3 That your applicant begs to state that he has passed B.A. 
final examination from Gauhati University in second Division from 
L.C. Bharali College, Maligaon Guwaliati in the year 1999. He has 
also obtained Diploma in English and Assamese typewriting from 
Samighat Comnnienial tniiathg institute, Beltola Tinaii, Guwahali - 
28intheyear 1998. 

ANNEXLJRE - B 
I is the photocopy of the B.A. 

passed certificate issued by the Principal, L.C. 
Bbarali College, Maligaon, Guwahati —11. 

ANNEXURE - C is the photocopy of the 
Diploma in English and Assaniese Typewriting 
issued by the Principal, Saraighat Conunercial 
Training Institute, Beltoal, Guwahati. 

4.4 That your applicant begs to state that immediately after death 
of his father he filed many representations before the office of 
the Respondent No. 3 for compassionate appointment. In one of 
the such representations dated 09.07.2002 he has stated that his step 
mother has already married to another person, as such he is the only 
legal heir of late Santi Ranjan Dey. Lastly, the office of the 
Respondent No 3 vide their Office Memorandwu No. E- 
3lRectt.197(2)-ll-6234 dated 03.06.20(4 	in reference to the 
applicant's application dated 09.0 1.2004 advised him to apply for 
grant of compassionate appointment in the prescribed application 
forms (cop) enclosed) for further necessaty action in this regard. 
Accordingly, the applicant on 14.06.2004 sent the lull particulars 
in the prescribed form as supplied by the respondents. The office 
of the Respondent No. 3 vide their Office Memorandum No. E-
3/RECTT./97(2)-ll-12018 dated 28.10.2004 directed the applicant 
to submit some documents to the office of the Respondent No. 3. 
The documents which were sought by the respondents are (1) the 
documentaiy proof of second marriage of applicant's step mother 
with one Sri Dbiren Rajbonghsi. (2) if the applicant is not in 
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- - 	 position the documentaiy proof of his step mother's second 
inaniage, a written declanition lhin her that she is not willing to be 
considered for the compassionate appointment in the Intelligence 
Bureau (LB for short) and she has no objection, if the applicant's 
request for compassionate appointment in lB is considered. 
Accordingly, Smt. Rakba Rani Dey on 09.02.2005 issued a 
declaration certificate that she is not willing to be considered for 
the compassionaw,  appointment in lB and she has no objection if 
her son SriPulakDey appointedinLBinplaceofher.Thereafter, 
your applicant vide his letter dated 09.02.2005 submitted the 
declaration of his step mother to the concerned authority. In spite of 
submission of all necessaly documents the respondents did not take 
any step in this regard. As such, he filed a reminder on 27,06.2005 
before the Respondent No. 3 for taking action in this regard. The 
Respondent No. 3 vide his letter No. E-3lRectt.197(2)-11-14020 dated 
22.11.2005 rejected the claim of the applicant for compassionate 
appointment in very cryptic and mechanical manner. 

ANNEXURE - D is the photocopy of the 
representation dated .09.07.2002. 

ANNEXURE - E is the photocopy of Office 
Meinoraadmn No. E-3iRectt.197(2)-ll-6234 

dated 03.06.2004 with prescribed format fOr 

appointment on compassionate ground. 

ANNEXURE - F is the photocopy of Office 

Menioranduna No. E-3/RECTT./97(2)-Jl-12018 
dated 28.10.2004. 

ANNEXURE - G is the photocopy of the 
declaration certificate dated 09.02.2005 issued 
by Smt. Rekha Rani Dey. 

11 
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ANNEXLJRE - H is the photocopy of the 
letter dated 09.02.2005 submitted by Sri Pulak 
Dcv before the authority concerned. 

ANNEXLJRE - I is the photocopy of reminder 
dated 27.06.2005 submitted by Sri Pulak Dey. 

ANNEXIJRE - J is the photocopy of the 
rejection letter dated 22.11.2005. 

4.5 That your Applicant begs to state that being aggrieved by the 
Rejection Order dated 22.11.2005, he tiled an Original Application 
No.129 of 2006 before this Hon'ble Tribunal. The Hon'ble Tribunal 
after hearing the both the parties disposed the aforesaid Original 
Application at the admission stage by directing the Respondents 

to consider the case of the Applicant in afresh and liberty was also 
gwen to the applicant to ifie a Comprehensive Representation before 
the Respondents. Accordingly applicant tiled a Comprehensive 
Representation before the Respondent No.2. The Office of the 
Respondent No.2 vide it's Order No.64IEstt(G-1) /1999(71) - CQ - 
6462-64 dated 24th  July 2006 rejected the claim of the Applicant in' a 
very arbitrary and mechanical manner. Hence finding no other 
alternative your Applicant is compelled to approach this Hon'ble 
Tnbunai again for seeking justice in this nanner. 

ANNEX(JRE-K is the photocopy of. Order 
dated 02.06.2006 passed by this Hon'bie 
Tribunal. 

ANNEXLJRE-L is the photocopy 	of 
Representation filed by the Applicant before 
the Respondent No.2 

ANNEXURE-M is the photocopy of the 
Rejection Order No.64iEstt.(G-1) 11999 (71) - 
CG —6462-64 dated 24th  July 2006. 

VA 
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4.6 That your applicant begs to state that the Office of the 
Respondent No. 2 had passed [he Rejection Order dated 24.07.2006 
without applying their proper mind. The Respondent No.3 on 
03.06.2004 has himself issued the prescribed format to the 
applicant to enable him to apply for compassionate appointment. 
Later on he has also asked the applicant to submit necessary 
documents and no objection certificate from his step mother for 
further necessary action by the respondents. Accordingly, the 

applicant has submitted all necessary documents and no objection 
certificate from his step mother before the Respondent No. 3 for 
initiatioa of his compassionate appointment. The Respondents are 
fully aware of the fact that the father of the Applicant i.e. Late Santi 

Ranjan Dey, EL ACLO-il (G) expired on 21.10.1999, but inspite of 

that the Respondent No. 3 initiated the whole process of 
Compassionate Appointment of the Applicant in the month of June 
2004 and all requirements was forwarded to the LB Head Quarter in 
the month of August 2005. The Applicant on apprehension that he 

will get the job on Compassionate Ground, he undertook all the 
hurdles, odds, difficulties, financial hardships and mental anxieties 
to collect necessary papers and also no objection certificate from his 
step mother. Now after receiving the Rejection letter he is suffering 
from mental depression and anxieties. Moreover, there is nobody to 
look after him, as his step another has already remarried and 
enjoying the tenninal benefits and monthlypension of her first 
husband i.e. Late Santi Ranjan Dey. However, the Applicant being 
only son of the Late Santi Raaajaa Dey is suffering from all odds and 
difliculties. As such it is a fit case for this Hon'ble Tribunal to 
interfere into this matter by directing the Respondent No.2 consider 
d.w case of the Applicamat  as his caw is gwuim and need to be 

considered by the Authority as an exceptional case. 

4.7 That your applicant begs to state that after the death of his 
flither, he is suffering from acute rnii hardship and mental 
torture since his step mother had married to another person. He has 
no other sources of income like agricultural etc. 

a0too- 



4.8 That your Applicant begs to state that his father late Santi 
Ranjan Dey rendered his. service wider the Respondents with 

sincerity and devotion to his duty till his death. 

4.9 That your Applicant begs to state that he is suffering from 
fiustnnion and niental depression due to non-appointment in any 
post on compassionate ground by the Respondents in spite of the fact 
that his case is genuine and needs sympathetic consideration. 
Moreover, the Respondent No. 3 has initiated all steps in this cegai:d 

and the applicant was in full hope that he will be definitely 
appointed by the respondents on the compassionate ground. 

4.10 That your Applicant begs to state that the respondents have 
violated the fundamental rights guaranteed under the Constitution of 
India by non-appointing the applicant on compassionate ground in 
any post. 

4.11 That your applicant begs to state that he is running from pillar 
tar post for his appointment on compassionate ground 

4.12 That the Applicant humbly submits that the applicant has the 
riglit to live and right to work as well as to avail the benefit of 
compassionate appointment., which has been taken away by the 
Respondents and also have violated the rights of the applicant 
enshrined under the Constitution of India. Hence, the action of the 
Respondents is illegal, , arbitraiy, , malafide and also in colourable 
exercise of power. As such, it is a fit case for immediate interference 
by this Hon'ble Tribunal. 

4.13 That your Applicant submits that be should be appointed 
immediately in any post under the Respondents. 

4.14 That the Applicant demanded justice and the same has been 
denied to him. 

P~ 
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415 That this application has been filed bona fide to secure the 
1sfjustice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 For that, due to the above reasons narrated in detailed the 
action of the Respondents is prima facic illegad, nialafide, arbitrary 
and without jurisdiction. Hence the rejection letter dated 20  July 
2006 issued by the Office of the Respondent No.2 is liable to be set 
aside and quashed 

5.2 For that, the action of the Respondents is prima facie, 
whimsical, malafide, illegal, and with a motive behind. As such, the 
action of the Respondents not appointing the applicant in any post is 
not only illegal, arbitrary but also violative of principle of natural 
justice. Hence the rejection letter issued by the 0111cc of the 
Respondent No.2 is liable to be set aside and quashed. 

5.3 For that, the Respondent No.3 has initiated the whole process 
of appointment of the applicant on compassionate giund and 
thereafter, without any cause or causes rejected the claim of the 
applicant in a most arbitraty manner Hence, the rejection letter 
issued by the Office of the Respondent No.2 is liable to be set aside 
and quashed. 

5.4 For that, there are sufficient numbers of vacancies under the 
Respondents, as such the Respondent No. 3 knowing fully well 

about the fact and position he had initiated the whole matter by 
himseg but now the Office of the Respondent No.2 in a flimsy 
ground rejected the claim of the applicant. Hence the icjcetion letter 
issued by the Office of the Respondent No.2 is liable to be set aside 
and quashed. 

5.5 For that, the Respondents have violated the fundamental 
rigits guaranteed under Articles 14, 16 & 21 of the Constitution of 
India.  

'I 
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5.6 For that, it is not just and fair to deprive the Applicant from 
gLting appointment oii conlpassionatc ground by the Respondents. 
Hence., the rejection letter issued by the Office of the Respondent 
No.2 is liable to be set aside and quashed. 

5.7 For that the Central Government being a model employer 
cannot be allowed to adopt a differential treatment to the Applicant 
Hence. the rejection letter issued by the Office of the Respondent 
No.2 is liable to be set aside and quashed. 

5.8 For that;,  the action of the Respondents is not maintainable in 
Lhc eye of Law as well as in fact. Hence, the ijection letter issued 
by the Office of the Respondent No.2 is liable to be set aside and 
quashed. 

5.9) For that, in any view of the matter the action of the 
Respondents are not sustainable in the eye of law. 

The Applicant craves leave of this Hon'ble Tribunal to 
advance further grounds at the time of hearing of the instant 
application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the applicant except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the Administrative Tribunals 
Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN 
ANY OTHER COURT: 

That the Applicant further declares that he has not filed any 
application, writ petition or suit in respect of the subject matter of 
the instant application before any other Court, authority nor any such 
application, writ petition of suit is pending before any of them. 
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RELIEF SOUGHT: 

Under the facts and circumstances stated above, the Applicant 
-  most respectfully prayed that Your Lordship may be pleased to 

admit this application, call for the records of the case, issue notices 
to the Respondents as to why the relief/relieves sought for by the 
applicant may not be granted and after hearing the parties may be 

• 	 pleased to direct the Respondents to give the following relieves. 

- 	 8.1 That the Hon'ble Tribunal may be pleased to set aside the 
impugned rejection letter No. No.64/Estt(G-IT)/1999 (71)-CG 6462- 

I  64 dated 24th  July 2006 (at ANNEXURE-M) and to direct the 
Respondents to appoint the applicant in any post on compassionate 
ground foithwith. 

8.2 To pass any other appropriate relief or relieves to which the 
Applicant may be entitled and as may be deem fit and proper by the 
Hon'ble Tribunal. 

8.3 To pay the cost of the application. 

INTERIM ORDER PRAYED FOL 

At this stage Applicant most humbly prays before this 
- 	 Hon'ble Tribunal to direct the Respondents to reserve one post, if 

available, till final disposal of this Original Application. 

Application is ified through Advocate. 

Particulars of LP.O.: 

I.P.O. No. 	Q66 3Ol 

Date of Issue 	2- g- 2006  

Issued from :- 	&beJi 	¶ 0 

Payable at 
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VERIFICATION 

I, Sn Pulak Dey, Son of Late Santi Ranjan Dey, aged about 29 years, 
resident of Asha Niketan, Near N.B. Pathshala, P.O.- Golakgan, District - 
Dhubri. PIN - 783334, Assam, do hereby solemnly verify that the 
statements made in paragraph 

true to my knowledge, 
those 	made 	in, 	paragraph 	nos. 

are being matters of 
records are true to my infonnation derived there from which 1 believe to be 
true and those made in paragraph 5 are true to my legal advice and rests are 
my humble submissions before ibis Hon'ble TribunaL I have not 
suppressed any material facts. 

And I sign this verification on this the . .! .. day of 
..2006 at Guwahati. 

I 	
_fVjqh-- " - 
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To 
The Dp.ity Director, 

S 

M. £th Jgv. 2002 

Subji Prayer for Job on conpesaionate ground 
on the death of my Father 	8.R.DBy , 

x.IO.11 (U) and on the remarriage of 
my Step mother. 

Sir, 	 H 

)bst hunbly and respectfully I beg to have the 
Ii 

honour to bri 	to your kind notice ,the fol1oWir 

for your kind con3ideration and favourable order. 

10 	That air, I 	m t? 	only aOfl of 	late 3nti 	Th,njefl 

tb' and late )alyan.t t)sy end I was born on let January 

1978 at 1iubri , 

20 	That air,my father had been .aerv1r 	in the aUbeidJry 

Xz*.eilegence 1ureeu. 

That after the death of my Own mother on 16thJuly,b 

1991 when I wa of 13 years only ,my father again marrie4 

to 	Rih.1 	!nt 	flay on Jlpr.il 1992 . 

40, That sir, my øt0p nother gave birth to a girl child 

f%V1 	.T1!rtyl,-tp '-.. 	... P:.-.- 

S. 	That riir ,unfortun.it1y the relationship between 

Rkh 1. R 	D y i nd my f at h r w a not a pa aC of ul one and 

thnt Is al so trit3 between n and my atop mother. 

6. 	Thpt dr,fter t.b deth of my father I am cheøod out of 

tiis 	tnt.-ly I rnnged i private job with a Very lOW 

a alary. 

corltdo,e*29-1  

ATTESTI 

I4DVOCI4Til 



puUJj I 

H' 
e, 	Thatn1r, in 	

tp mother 13 the Cofltear of the joble
gally atoffice on COMpasalonat, grou 

t111 she re1nai, a.t widow of my thpert 	father, 
), That air, I 	cotp to knOW from an authent eoc  
that myetep nth has been married toa man 

shl of Thanu njg  

100 	That 81r,on thq groufl of romax-rag • rny at9p notlbr rema.n to longer a c0 ntah(ler of job at S,X, onconparte grout, 

VWqr the circutaea I ,8hripti 	y ,th01y  ofl of !et Sant.j Ibnjan Lby atana to 
be the 	 Y:Iegal 1eg COflt9Xj of job Ofl COpajjont groLrnJ, 

IA  

X float earzbatly rqueat yt to pay kirij quic 	, attention to this tflatter nd do the fledfu1 at Your ?br this act of your klndnsss I ahfl remain fVer.. grateful to You* 

burn faithfully,  

(PUlmk 1y), 
3/0 ttS3.RZJYflbll( 

108ary docunra are 

ATTESTED 

ADVOCATil 
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ANNEXURE F 

L 9 7 2 11 	aTt 
lIiteJIjgetic.e Bureau, 

I11.\), ( oeruuu,Ierit of India, 

Dated the, 	I OO 

Please reFer to our af)plkation (1a(ed 14.06.04 requesting for 
your (ornpassjoj;1e al)liu)iut ,uiei,i in the Ill ielligenceBureau, in plac of 
Suit. Rakhj Raizj I)ej, s Rlo of l (e Slid S.R. IJe, Ex-ACIo11/(; i 

2. 	In this coji, iou, (he huII(ving do cullicilts hay pkase he so hifljtted to this Offj. 
(1) 'Ihe dov  
,i iUz ole Slu Ii i)li h•cn h(ij i)011511j• 

(ii) If you are hot in a positio11 to subtnj( the (I tn e 	f)roof of your 
step thlotlier's second unarri:Ige, a 1riUen (lecla ration from her that she 
is not willing to be (OhISideIe(l for the (oizlpassjoiinte AppOiflhIuI 
the 111 and she has no ohjectj 	if your re(luest for COhhipassjfl 
appointv,ej, ill m S (UhISj(Itre(I 

frL 
S.SIS(UI I 

PiiI;iI. I 
/J-jt(e Shij S.lLD, 

'c I 	 ATTESTER u-u 	Jci tan 	H(:ft \ B.  
1'.( ). ( oIa k'v vu 
I)Th J)Jj i  (\ c\\) 	

ADVOCATS 



lo, 	

The Assistant Director (A) 	 Dated: 

S.LB. Office, Beltola. 

Guwa)iati - 28 

DECLARAl ION CERI1FICATE 

Sir, 
I mu Smt. Raklii Rani Iky, Win Late Sri S. R. DC)', lx.-A.C.I.O. II (General) dec!are 

that I a:.!) not willing to be considered (br the ('olupassiunate nppoinlineiit in the 1.13. tud I 

	

•, -. 	.. 	* 	- 	 4. 

have no objection if my son Mr. Puhak DC)' aJ)poiIIted in thejJ3. in place of tile. 
-- 	 ----- -- 	 -. , 

So, I request you to consider the above mentioned appointment as soon as possible 

and this is my final declaration and no objection certificate and oblige. 

Thanking you. 	
. 

Yours faithfully 

Smi. Rakiti Rn:ii Dey c 
W/o : Late Sri S. R. Dc)', 
Ex.-A.C.I.O. II (General) 

ATTESTED 
J~~ 

ADVOCATE 



ANNXURE... ht 

Jo, 
The Assistant Director. 	 Dated o. 	o 
S.I.B. 0111cc, lieltola 
(iuvaliati - 28 

Sir, 
in the reFerence of your letter No. l-3 RECI'l'/97(2) -11-12018 dated 28-10-04. 1 

have enclosed the declaration ofiny step niother with this letter that she is not willing to do 
the job On the compassionate flpl)OitittiiCilt and requesting you to al)l)OiUt  rue in the place of' 
Suit. Rakhi Rarri Dey WIo Late Sri S. R. Dey Lx. A.C.I.0 II (General). 

So, I request YOU to appoiiit II1C III your deparmicrit and oblige. Then our farnilywihl 
be established by me.' 

'I hanking you. 

Yours faithfully 

Sri Pulak Dey 
(I O9'O2o- 

S/0 Late Sri S. R. Dey 
Ex. A.C.1.O. II (General) 

ATTESTED 

4DVOCATI 



• - 	 -. 	 ________________________ 

-- 	 No - I 

ANNEXURE-T 

I0. 

The Assistant Di redo,, 
S. 1. B. (Mhlce, lieliola 
(;iiwahati - 28 
Ga iigo( ri Uhia wa ii. 

Ret.: Your Memo No. E-3 RH H / 97 (2)- II - 12018 dated 28-10-04. 

Sub : Prayer fbr getingiepla. 

Sir. 

Date : 27/0O/05 

With refrence to the Subject cited I ha e I lu honour to iiifirm you that. I have submitted one petition on 09-02-05 along wit Ii my step nini lic S no object ion certificate. But I (lid flOt receive 
aiiv response from your side till dut. 

therefore. I request you k iiidlv to take necessan steps in this regard in my 1\0LiF at all early 
date, and for this act (uivoir kttulti'cc I shall teiii:iiti ever iateliil to you. 

'I hiankiiig von. 

'iours thithfijIl 

Sti Putul Iey 

Sb : Late Sri S. R. Dcv 
Ex. A.C.l.(j. II ( General ) 

My Step mother's no object lou 
certificate and my letter dated 09-02-05 
are enclosed herewith 

ATTESTED 

4 TJVOCATá 
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I 
	 - 	 I\'IOST I1\i1\'IEDIATE 

No.E-3/R11./97(2)-II 
( )tfice of the .loini Director, 
Su hsidia ryl ii teHigeirce flu rca U, 

(1\1 I Ii\), Government of India, 
t3asislha Ioad, Beltola, Chy-28. 

Shri J'ida k 
S/O-Jale Shri S.R. I)ey. 
Asha Ni k elan, Near N. J . Pal hsha Ia, 
I'.O. GOLAKGANJ. 
I)is(l. J)huhrj. 
A S SA 1\ 1, 
P1mm -7 3 334. 

Sir, 

This has a rel'erce ( o tour af)J)Iiea (ion da ted 14.06.2004 and 
27.06.2005 rega nHirt VOH F a I)I)Oiu (III CI) I ii I B Oil Coil) passionate g mo urn ds. 

the lC(ILICsI liii' VOLIF CflhI)fOyJflCJlf ii) 1 13 oil CoIl)f)assiorJate grouIl(1s was COIISi(Je,c(J by 113 II(fFS hut cotild not be acceded to (file to a(Inl),njS(ratjvc COlistrainits. 
L 

Iii is is for Von F 10 forilia lion J)ICaSe. 

YOL1FS faithfully 

Assis( it I)Iiec(r(A) 

ATTESTED 
Ajta~ 

ADVOCATt 

22 NovJO5' 
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/?2 
ANNEXUR .E.  'K 

H 

TTVM Trit,Ufla 
fl-3 ftheistrY °  

' I.  

.j 	 ' 

1.6.'2006 P.rernt:  The Hon' ble K. V. Sachidanandan 
Vice-Chal r.man. 

The applicant is the son of Late 

Sanhi Ranjan Dey, who died in harness on 

21.1L 1999 and at that time he was minor. 

Aft9 passing B.A. examination applicant 

has bade an application for compassionate 

appc'ntmont on 9.7.2002. On 3.6.2004 he 

was •dvised to for applying in prescribed 

forint, which he did. Subsequently he was 

asked to produce no objection certificate 

for hi stepmot:her, which was also 

cornp.l:ed with. But on 22.11.2005 

respordents have rejected his claim. Being 

aggr1 1ved, he has filed this O.A. seeking 

for th1e following reliefs:- 

1•'. 
1 	Th;i t: 	t ho 	Tribuna 1 	may 	be 

I 	ti i. d o 	I ho 	linpug nod 
V 

	

	ticton Iott:or No. E3/Iect:t. It)? (2) 
14-14020 dated 22.11.2005 (lthnexUre- 

aed to direct the Respondents to 
apoi nt the appli cant. i n any post on 

V 	cmpasst.onate qround forthwith. 

ATTESTED 

ADVOCATS 



Nf 

¼ 

A- 	 (oritd. 

	

2006 	8.2 	To pass any other appropriate 
relief or reliefs to which the 
Applicant may he entitled and, as may 

- . 	 he deem fit and proper by the Hon'ble 
Tribunal. 

8.3 	To pay the 	cost of the 
- 	application." 

Heard Mr.A.Ahmed, learned counsel for. 

the applicant. Mi'J1.U..hmed, learned Addi. 

C.G.S.C. appeared for the respondents. 

Counsel for the appli cant submits that 

applicant's claim was rejected by 

Annexure-J order dated 22.11.2005 on the 

ground "due to administrative 

constraints". 	6erned Addl.C.G.S.C. has 

not able to enlighten this Tribunal as to 

what 	is 	administrative 	constraints". 

Coun'el for the applicant, submits that 

administrative constraint is not a reason 

for denyi ng compassionate appointment. 

C7C 
 onsidering the entire facts of the 

/ . case thi Tribunal is 'of the 'view that 

justice will be met if a direction is 

given to 2nd respondent to consider the 
° 	case of the applicant afresh. Accordingly, 

44 	 - 
I di .L- ect. "the sa.i,d uespondent to consider 

thn . applIcant:' s 	case 	'.fresh 	for 

compassionate ' appointment 	with 	due 

application of mind and as per rules, 

regulations governing the subject and pass 

Onte of Application 	
..... appropriate order communicating the same 

tc on wfijth 'rr\ i.i-'.':' 	 the applicant within three months from 

I):lr oi' whit t 	i; Cleliv, ,. l€(.the late of roc nipt. of this order. It is 

rtjfico to LL tiuc 	made clear that if the applicant intends 

tofio comprehensive representation, he 

Section &)f'li!'.' (J:dI) is a t. 1,'i.be t - ty to do 
C. A. T. GL hti Bench he O.A. is -  disposed of asp above at 

Guwa1a 5. 	 j 
the admission st:nge itself. No ccfsts. 

ATTESTED 	SCVVICE Q14AIlimm .1 

ADVOCATS 
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ANNEXURE± LI 

lle i)irecior, 	 • 
tntclhgcncc L3urcau, 	I  
Ministi'y of Home Afri, 
35, S.P. Maig, New Delhi. 

Sib.: 	Prayer for dppointmcnt on coJnpassioIwtc ground. 

Reference; Judgment and Order dated 02.06.2006, passed in 
Original ApplicntIot No. 129 of 2006 Uy the Hon'ble Central Mminjstmtjve Tribunal, Guwahati Beach, 
(}uvvahati. 

Sir, 

Most hwnbly and respectibily, I beg to state thz, I am the only son 
of Late Shanti Ranjan Dcy, who had served under the oflice of the Assistant 
Director (A), Subsidiary Intelligence Bureau as an Assistant Control 
lnlelligeice Officer, Crude 11(0).  it is to be stated that, my mother died on 
19.04.1991 when I wan 13 yeats old. Therealler, my father man-lcd one Smi. 
Rakhi Rani Dey in 

the month of April' 1992. Unfortunately, the relationship 
belwecil my tbtlicr and step mother was not peaceful and cordial. My father 
expired on 21.10. 1999. Aller cxpily of my father my step mother remarried on 
Mr l)hireii Rajbongshi a reside of Bamunignon, District Kamrup, Asfmm. 

I had passed my BA. Final Examination from Gauhati University 
and I have also obtained Diplonuj in English and Msamese Type-writing. 
Immediately after death of my father I have filed many representations before 
(he Deputy Director, Suhnidiny IIHCIIIgCUCC I)urctm, (Juwtihatj -- 28. 1 .mily, (11e 
ollice of the Assistant Director (A), on 

03.06.2004 advised mc to apply in 
prescribe format'. Accordingly, on 14.06.2004, 1 said the lull particulars in the 
prescribed form as supplied by the office. The office of the Deputy Director, SIB, 
Guivahati vidc 11101"loranduill dated 28.10.20)4 directed mc to fiul)Injt the 
following docnmcnt : (1) the docuinentaiy proof of second marriage of my step 
mother with one SIui Dhuren Rnjbongslii, (2) iii am not in position to prove 
of my stcp-inotjicr's second Hiatt iage, theit a Wrillcn declaration from her that 
she i not willing to be considered for compassionate appointment in I.B. and 
she has no objecticni 'if I am appointed in LB. in place of her. Accordingly, I 
submitted a dcc1araon from my

, step mother to the concerned authority that site 
has no objection if I am appointed on compassionate ground in I.B. in place of 
her. After submission' of all necessary dpnts by mc, the Deputy Director, 

ATTESTE 	 I 

49V0C14T$ 



SIB, ()uwohuti rqjccted my claim on 22.11.2005 cUing a .gwund "due 
ministrative constraints" my case cannot be considered. 

Ilehig liggtkvcdby lhiø, I flied an Ozigitwi Application No. 129 of 
20% bclbrc the Ilou'blc Central Administrative Tribunal, Guwnhaii bcncli, 

Guwahati against the rejection kiter dated 22.1 1.20065. The 1lon'bk tribunal 
rifler considering the entire facts of the case was of the vIew that justice will be 

met if a direction is given to 2nd Respondent therein, i.e. the Director 
Intelligence Bureau, Ministiy of Home Affairs to consider my case afresh and I 
have l,ceii gk'en liberty by the I Ion'blc Tribunal to filc a conmptchcnsjyc 
MPI -esentation betbic you. lbcrctbrc, I most Iwnibly and respectfully submit the 
aliesh instant rcprcsclutatjoim before your honour for your kind and 'sympathetic 
consideration 

Thanking you in anticipation. 

i)ntc : 	 Youtg fiithfl.iIly. 

( Pulnk Dcy ) 
Son of Late Shanti Ranjun Dey 
Ex Assitnt Control Intelligence 
OIllcc, (Jimiclo II ((1). 

I 	 Ashaiiikctan, Near N.B. Patlishala 
P.O. - Golakganj, Dist. - Dhubrj 
PIN - 783334, Assam. 

Copy enclosed: 	I  

Judgment and Order dated 02.06.2006 passed in O.A. No. 129 of 
2006 by the Uon'ble Central Administrative Tribunal, Guwáhatj 
Bench,, (Juwahatj. 

ATTESTED 
*AAA--  

4DVOCATh 
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ANNEXURE- M 

-Typed copy- 

N0.64IEstt (0-1)11999 (71)-CO 6462-64 
Intelligence Bureau 

(Ministry of Home Affairs) 
Government of India 

New Delhi, the 24 Jul 2006 

ORDER 

Whereas, Late Shri S. R. t)ey ex-ACIO.11(G) expired on 21.10.1999 leaving 
behind his wife, two daughters and only son. The family received tenninal benefits 
amounting to Rs.4,24,643/- and family pension @ Rs.2925/- plus admissible 
DPIDA per month. 

And whereas Smt. Rakhi Rani Dey w/o Late Shri S. R. Dey, ex-ACIO-il 
(0) had applied for appointment in lB on compassionate grounds in 1999. As per 
the guidelines issued by DOP&T vide their OM No.14014/6/94-Estt (D) dated 
09.10.1998 compassionate appointment is made up to a maximum of 5% vacancies 
falling under direct recruitment quota in any Group 'C' and 'D' post. The case of 
compassionate appointment of Sni Rekha Rani Dey w/o Late Shri S. R. D ey, ex-
ACIO-ll(0) was considered by the Compassionate Appointment Committee in the 
light of the relevant Govt instructions on the subject but the request could not be 
acceded to due to non availability of' Group 'D' post under compassionate 
appointment quota.. 

I: 
And whereas with the introduction of optimization scheme of the Govt. of 

India vide DOP & TOM No.2/8/2001-PlC dated 16.5.2001, restricting the direct 
recruitment to the extent of 113' of the direct recruitment vacancies, no direct 
recruitment could be made thereafter for Group 'D' posts for which she was 
eligible. 

And whereas in June 2004, Shri Pulak Dey s/b Late S. R. Dey, ex-ACIO- 
11(Q) applied for appointment in LB on compassionate grounds in place of her step 
mother namely Shri Rekha Rani Dey to SIB Guwahati wiuich after completion of 
all requirements was forwarded to LB Hqrs on August 1, 2005. 

And witereas, as per the Govt. instructions contained in DOP&T OM 
No. 14014/19/2002-Esit(D) dated 05.05.2003, if compassionate appointment to 
genuine and deserving cases is not possible in the first year due to non availability 
of regular vacancies, the prescribed Committee may review such cases to evaluate 
the financial conditions 	 ai 	ih1h a 
particular case warrants extension by one more year for consideration for 
compassionate appointment by the Committee, subject to the availability of a clear 
vacancy within the prescribe quota. If on scrutiny by the committee a case is 
considered to be deserving, the name of such a person can be continued for 
consideration for one more year. Besides, the maximum time a person's name can 
be kept under consideration for offering compassionate appointñtent will be three 
years,. subject to the condition that the 'prescribe Committee has reviewed and 
certified the penurious condition of the applicant at the end of the first and second 

ATTESTED 

4JvOC[ 
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year. After three yeats, if compassionate appointment is not possible to be offered 
to the applicant, his case will be finally closed, and will not be considered again. 

And v4iereas, since the death of the Govt. Servant more than three yeais 
back the case of the applicant attracts the provisions contained in DOP&TOM 
No.14014/19/2002-EsU (D) dated 05.5.2003 and therefore his request for 
compassionate appointment could not be acceded to. Accordingly, the applicant 
was apprised of the deóision through SIB, Guwahali 

And Miereas, the Hon'ble CAT, Guwahali Bench vide order dated 
02.6.2006 on OA No.129/2006 titled Pubic Dey Vs UOI & Others, have directed 
the Deptt. to consider the case of the applicant afresh for compassionate 
appointment with due application of mind and as per rules, regulations governing 
the subject and pass appropriate order communicating the same to the applicant 
within three months from the date of receipt ofthtordet 

Now, therefore in compliance with the erders of CAT, Guwiati Bench the 
case of appointment 	 been 
considered b the Conmetent Authority _afresh. in light of ille latest (iot 
instructions co tamed in DOP&T OM dated 055.2003. However, his request for 
appointment in lB on compassionate groimds could not be acceded to. 

Sd/- 
ifiegible 

Assistant Director/G 
ShriPulakDey 
S/o Late Shri S. R. Dey 	. 
AshaNiketan, NcaiN. B. Pathsala 
P.O. Golakganj, Distt. Phubri 
Assam-78334 

. 	 . 



AL NEXUfE- 

Ii ; dcL4  

• - 	 REGISTEREDIAD 

NO. 64/Esit(G-1)/1999(71)-CG 	62- - 	 S 	 Intelligence Bureau 

	

- 	 ;•. 	 (Ministry of Home Affairs) 
Government of India, 

• 	
. 	

New Delhi, the 2 	J Ii [2 O 6 
ORDER 

Whereas, Late Shri SRDey ex -ACIOII(G) expired on 21.10.1999 leaving behind hie wife, two 
• 	 du'hters and only son. The family received terminal benefits amounting to Rs. 4,24643/- and family 

pension @ Rs 2925/- plus admissible DP/D.A per month. 

And whereas Smi Rakhi Rani Dey wlo Late Shri S.R.Dey, ex-ACIO-f 1(G) had applied for 
appointment in lB on compassionate grounds in 1999. As per the guidelines issued by DOP&T vide their 
OM No. 14014/.6194-Estt(D) dated 09.10.1998 compassionate appointment is made upto a maximum of 5% 
vacancies falling under direct recruitment quota in any Goup C' and 	•D post. 	The case of 
compassionate appointment of Smt Rakhi Rani Dey w/o Late Shri S.R.Dey, ex-ACIO-ll(G) was co;isicered 
by the Compassionate Appointment Committee in the light of the relevant Govt. instructions on the suoject 
but the request could not be acceded to due to non availability of Group 0' post under compassionate 
appointment quota. 

And whereas with the introduction of optimization scheme of the Govt. of India vide DOl'& OM 
No. 2/8/2001-PlC dated 16.5.2001, restricting the direct recruitment to the extent of 1/311  of th. Jrect 

	

• 	 recruitment vacancies, no direct recruitment could be made thereafter for Group D' posts for which 	was 

	

• 	 eligible. 	. 

	

• 	 4 •. And whereas in June, 2004, Shri Pulak Dey slo Late Shri S.R.Dey, ex-ACIO-ll(G) 8'.C: br 
appointment in lB on compassionate grounds in place of her step mother namely Srnt Rakhi Rani Dey to 
S1B Guwahati which after completion of all requirements was forwarded to lB Hqrs on August 1, 2005, 

And, whereas, as per the Govt. instructions contained in DOP&T OM No. 14014/19/2002-Estt(D) 
dated 05.5.2003, if compassionate appointment to genuine and deserving cases is not possible in the first 
year due to non availability of regular vacancies, the prescribed Committee may review such cases to 
evaluate the financial conditions of the family to arrive at a decision as to whether a particular case 
warrants extension by one more year, for consideration for compassionate appointment by the Committee, 
subject to the .availability of a clear vacancy within the prescribed quota. If on scrutiny by the committee, a 
case is considered to be deserving, the name of such a person can be continued for consideration for one 
more year. Besides, the maximum time a person's name can be kept under consideration for offering 
compassionate appointment will be three years, subject to the condition that the prescribe Committee has 
reviewed and certified the penurious condition of the applicant at the end of the first and second year. After 
three years, if compassionate appointment is not possible to be offered to the applicant, his case will be 
finally closed, and will not be considered again. 

And whereas, since the death of the Govt. Servant occurred more than three years hack, fe .ase 
of the applicant attracts the provisions contained in DOP&TOM No. 1401 4/19/2u02-Estt(D) dated 0 1' 1 003 
and therefore his rquest for compassionate appointment could not be acceded t 	Accoidir, the 
applicant was âpprisd of the decision through SIB, Guwahati. 

- 	 r 

7 	And whereas, the Hon'ble CAT, Guwahati Bench vide order dated 02.6.2006 on OA No. 129/2006 
titled Pulak Dey Vs UOi & Others, have directed the lieptt to consider the case of the applicant afresh for 
compassionate appointment with due application of mind and as per rules, regulations governing the subject 

• and pass appropriate order communicating the same to the applicant within three months from the dale of 
• receipt of the order. 

Contdl- 
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8. 	Now, therefore in compliance with the orders of CAT, Guwahati Bench the case of appointment of 
• Shri Pulak Dey on compassionate grounds has been considered by the Competent Authority afresh in light 

of the latest Govt insucons contained in DOP&T. OM dated 05.5.2003. However, his request for 
appointment in lB on compassionate grounds could not be acceded to. 

Assistant DirectoriG - 

Shri PulakDey, 
SIO Late SM S.R.Déy, 
Asha Niketan, Near N.B.Pathshala, 
PO Golakganj, Distt Dhübri 
Assam —783334 

ATTESTED 

IDVO TI 

IS 

S. ; 

F. 
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BEFORE THE CENTRAL ADMINISTRATiVE TRiBUNAL 
GUWAHATI BENCH GUWAHATI 

OPrN.2_O( 
SHRI PULAK DE' 

APPUCANT 
-VERSUS- 

UNION OF INDIA & OTHERS 
.RESPONDENTS 

WRITTEN STATEMENT SUBMITED BY THE RESPONDENTS 

I,Sn 	 ,agedabout5Lyyears,atpresent 
woncingasAdc)1.17. 	 do hereby solemnly 
affirm and state as follows:- 

That I have received a copy of the Original Application (OA) on my 
official capacity and have understood the contentions made thcreoL I am 
well acquainted wi the facts and circumstances of the case. Save and 
except the statements, which are specifically admitted herein below, reds 
may be treated as total denial. The statements, which are not borne on 
records, are also denied and the applicant is put to the strictest proo( 
thereof. I am authorized and competent to swear this aflidait on behalf of 
the respondents and give my reply as uader: 

That before submitting parawise reply, a brief backgmund of the case 
is given herein for appreciation 

BERIEF BACKGROUND OF THE CASE 
Consequent upon the death of Late S.R. Dey, cx- ACIO-II(G) on 
21.10.1999, the family of the deceased received terminal benefits 
amounting to Rs._4,19,643/-andwas sanclioned family pension@Rs. 
2925/- plus admissible DP/DA per month. The family of the deceased 
consists of his second wife Smti Rakhi Rani Dey and the applicant Shri 
Pulak Dey and daughter Kuman Madhumita Dey. 

\ 

.0 

(1) 

/ 
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3) Snili Rakhi Rani Dey wlo i.ate Sini S.R. Dey, cx- ACIO-JI (G) had 
applied for appointment in lB on compassionate grounds in 1999. The 
guidelines issued by DOP&T vide their OM No. 1401416f94-Estl (D) 
dated 09.10.1998 (Copy enclosed) stipulates that the whole object of the 
scheme is to grant compassionate appomuinent to enable the fanilies left 
in penwy and without any means of livelihood to tide over the sudden 
crisis and relieve the family of the deceased or the Govt servant who 
retires on medical grounds from financial destituti(n and to help it to get 
over the emergency. Under the provisions of above instructions issued by 
the Government of India from time to lime, each and every case of 

compassionate appointment has to be adjudged as per circunntances of the 
case restricting the total compassionate appointments total maximum of 
5% vacancies falling under direct Recruitment quota in Group 'C' and 
Group 'D' posts. In the meanwhile the Govt. of India, vide DOP& TOM 
No 2/8/2001-PlC dated 16.5.2001 issued instruction on optimization of 
direct recruitment to civilian posts restricting the direct recruibnent to the 
extent of 1/3 of the Direct Recruitment vacancies arising in a year subject 
to the condition that the total vacancies proposed to be filled slu*jld be 
within the 1% of the total sanctioned strength of dw"alment  
calculating the vacancies of compassionate appointment to the extent of 
5% on these direct recruitment vacancies. 

The case of compassionate appointment of Smul Rakhi Rani Dey wlo Late 
Shii S.R Dey, ex-ACJO-Il (G) was considered by the Compassionate 
Appointment Committee in the light of the relevant Govt. instructions on 

yt 
the subject but the request could, to be acceded due to non availability of 
Group 'D' post under compassionate appointment quota. Owing to 
instruction of optimization scheme of the Govt 

In June 2004, the applicant applied for appointment in lB on 
Compassionate grounds in place of her stepmother namely Sint Rakhi 
Rani De'y to SiB Guwahati. Smti. Rakhi Raai Dey submitted her 
dcdaration ceitificatc stating that she is not wiling to be considered to 
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Compassionate appointment in lB and she has no objection if her son Shri 
Pulak Dey (the applicant) is appointed in 113 in her place. During field enquiiy 

it came to the notice that Smti. Rakhi Rani Dey had applied for registration of 

her maniage with one Shii Dhiren Rajbonshi to the Marriage Officer, State 

Registrar Office; Distt Dhubii, Assarn on 27.3.2000 but the said maniage was 

not solemnize(L However, Smti Deyislig together with Shri Rajbonshi 

and has given birth to a female child on 21.11.2003. Shri Pulak Dey is 

reportedly employed in private finn at Barpela at monthly salary of Rs.1,500. 
Besides, be is in possession of Kissan Vikas Patra of Rs, 1 00,000/-. The 
applicant is also having his Iwo-room Assam type house in plot of land 
measuring half katha at Golakganj Disit Dhubii, Assam.. 

As per the Govt, instructions contained in ,DOP&T OM No. 

14014/19/2002-EsIt (D) dated 05.05.2003, if compassionate appointment 

to genuine and deserving cases is not possible in the first year due to non 

availability of regular vacancies, the prescribed Commiltee may review 

such cases to evaluate the financial conditions of the family to arrive at a 

decision as to whether a particular case warrants extension by one year, 

for consideration of compassionate appointment by the committee, subject 

to the availability of a clear vacancy within the prescribed quota. If on 
security by the Committee, a case is considered to be deserving, the name 

of such a person can be continued for consideration for one more year. 

Besides, the maximum time a person's name can be kept under 

consideration for offering compassionate appointment will be three years, 
subject to the condition that the pescribcd Committee has reviewed and 
certified the penurious condition of the applicant at the end of the first and 
second year. Aftr three years, if compassionate appointment is not 
possible to be offered to the applicant, his case will be finally closed,_and 
will not be considered again. 

The Competence Authority considered the request of the applicant in the 
light of TX)P&T instruction dated 05.5.2003. Since the death of the (3cM. 
servant occurred more than three years back, the case of the applicant 
attracts the provisIons contained in DOP&T OM No. 14014119/2002-EstI 



4 

-:3 

\ :3 

(D) dated 05.05,2003 and therefore his request for compassionate 	 5 
appointment coJd not be acceded to. Accordingly, the appkant was 	

Cn 
appiised of the decision through SIB, Guwahati.' 

Aggrieved by his non appointment in lB on eompssionate grounds the 

Applicant has filed OA No. 129/2006 before the Hon'ble Tribunal, 

Guwahati Bench and the Hon'ble CAT, Guwahati l3ench vide order dated 

02.06.200 had directed the Department to consider the case of the 
applicant afresh for compassionate appointment with due application of 

mind and as per rules, regulations governing the sub ccl and pass 
appropriate, order commurncating the same to the applicant within three 

months from the date of receipt of the order. 

In compliance with the order of the CAT, Guwaliati Bench dated 

02.06.2006, a detailed and reasoned order was passed and communicated 

to the appkcant intimating him that his request for ap ointment in .18 on 
compassionate round atfraets the provision conlained in DOP&T OM -_ 	 --- 
dated 05.5.2003 and therefore the same could nor be acceded to. 

Tat with regard to the statement made in paragraph I of the OA, the 
respondenis deny the contentions made therein. The reasoned and 

speaking order dated 24.7.2006 was passeL in compliance with the 

Hon'ble CAT. Guwabati Bench order dated 02.06.2006. 

ii)That with regard to the statement made in paragraphs 2, 3, 4.1, 4.2 and 43 

of the OA, the respondents offer no comment. 

12) That with regard to the statement made in paragraph 4.4 of the CM, the 
respondents beg to submit that after the death of the Govt. Servani the 

- mother of the applicant applied for compassionate appointment in the year 

1999. The case- of his mother for compassionate appointment was 
considered by the Compassionate Appointment Committee in the light of 
the relevant Govi, instructions on the sulject and after due consideration 
her request could not be considered due to non availability of Group 9); 
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post under compassionate appointment quota owing to introduction of 
opthnization scheme of the Govt.  The applicant applied for compassionate 
appointment in LB in place of his mother in June 2004. Requisite 
documents necessary for process.inQ his case was obtained from the 
applicant and thereafter his case was considered by the Competent 
Authority in the light of thee DOP&T instructions on time limit for 
making colnpassionatc appointment contained in OM dated 05.5.2003. His 
request for appointment lB couki not be acceded to since the death ofjijs 
father occurred more than three years back (in the year 1999 and he 
applied for compassionate appointment in the year 2004) attracting the 
prnision contained in the said OM. 

That with regard to the statement made in paragraph 4.5 of the OA, the 

respondent deny the contentiois made threi, In compliance with the 
orders of the Honbie CAT, Guwahati Bench dated 02.06.2006 detailed 
speaking orer was passed and communicated to the applicant thereby 
110e01in, his claim. 

That with regard to the statement made in pa*graph 4.6 of (he OA, the 

respondents deny the contentions made therein. The speaking order dated 
24.7.2006 has been passed by the eompeteiit authority after due 

consideration of his case. The documents fpapórs as mentioned by the 
applicant in the corresponding para of the OA_ were sought for by the 
Deptt. in order, to process his case. 

That with regard to the statement made in paragraph 4.7 of the OA. the 
respondents deny the eontenthms made therein and beg to rely and refer 
upon the statements made in the Brief history of the case. 

That with renard to the statement made in paragraph 4.8 of the OA the 
respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.9 of the OA, the 
respondents beg to submit that the competent authority in the light of the 
relevant (kM. instructions considered the request of the applicant for 
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compassionate appoininient sympatheticaliy. However, his request could 
not be acceded to since the death of Govt. servant occurred more than 
three years back. 

18) That with regard to ihe statement made in paragraphs 4.10 to 4.15 of the 
OA, the respondents deny the contentions made therein and beg to rely 
and refer upon the statement a made above. 

19)That with regard to the statement made in paragraph 5.1 to 5.9 of the OA, 

the respcndents deny the contentions made therein and beg to rely and 
refer upon the statements made above and beg to submit that none of the 

grounds of the applicant is a good ground hence same is not sustainable in 
the eye of the law. The Hon'blc Tribunal may be pleased to dismiss the 
O.A. 

That with regard to the statement made in paragraphs 6 and 7 of the OA, 
the respondenis bea to offer no comment.' 

That with regrd to the saeme:t made in paragraphs S and 9 of the Ok 

the respondents beg to submit that the relief sought by the apphcant is 
toaIy misconceived arid irnowit io misuse of provisions of law. The OA 

being devoid of any merits, the Honbie Tribunal may be pleased to 

dismiss the OA. 
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about 	. . 4p. 	years 	 at 	present 	working 	as 

• 	 . ..................................... ............................... ... 

:; ,who is one of the respondents and taking steps in this case, being 

hly authorized and competent to sign this verification for all respondents 

o hereby solemnly affirm and state that the statement made in paragraph 

S 2' 	 are true 

my knowledge and beiief. those made in paragraph 

2- 	- 	 being matter of records, are - 

to my infonnatioii derived i:here from and the rest are my humble 

brnission before this Humble Tribunal. I have not suppressed any material 

• 	. 

id I sii ts verification this 	day of 	2007 at 

DEc4T 

. 	
. 	 Addi. Deputy Director, 

Subsidia inteUigeflCe BureaU $  
(MHA), Govt. of india, 

Guwabat. 


