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T Advocate for the Ap zlicant{S) M *,_,*mm“.m-
B0y
Advocate for the hespoinar (3) QC S R R
T hate ) TUrder of the Tribunﬂ
Notes § gate | ST _
)10 11, 'J'i)tha% Present: Hon'ble 8ri K.V. Sachidanandan
! | - Vice-Chiairman,
Pl fx}'rriécarion 15 Lo |
s L\4- . . .
is fried SRR W” { ! The claim of the Applicant is for
d(’fif‘i“‘:h USRS S DL ] 1
e 208 3-)_(‘°0 (N 5 ’compasswnm‘te appomtmmt Earlier, the
Nu . AEH. 2.5 )
o Dated. . 2\n0%C - 2.0 % AApplwa:m: approached this Tribunal in
’ D‘ .
R OO[U/(/W S l0.A. No. 129 of 2006 and this Tribunal
g Dy. Regist i wide order dated 02.06.2006 disposed of
h 5 “.oq D %ithe-{}.ﬁ. with the following directions :
¥ |
X . N . . . L
i ] “Considering the entire facts of the
; case this Tribunal is of the view that
) justice will be met if a direction is
& { given to 2nd respondent to consider
the case of the applicant afresh.
} Accordingly, I direct the said
Y resporndent to consider the
: applicant’s case afresh - for
X compassionate appointment with
{ { due application of mind and as per
{ I rules, regulations  governing the
Y subject and pass appropriate order
] ) communicating the same to the
v , applicant within three months from
) %

the date of receipt of this order. It is
made clear that if the applicant
intends - &0 file comprehensive
representation, he is at liberty to do
s0.”

Contd/ -

JEp .
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10.11.2006 ThPreaftPr, the. Applicant submitted

representation and vide order dated
94.07.2006 the respondents':-fejected the -
claim of the Applicant for the reason that
‘the Applicant filed ‘the representation at
; 'T‘belated stage since as per 'the' DOPT
circular after five years the appliéétion.
for compassionate appointment cannot
entertain. The contention of the applicant

is that the applicant was minor and her |

SRR step* mother &lso made application, which |

" was subsequenﬂy revoked and made a
requef;t to the Respondents that if the
Y apphcant is appomted in place of her, she
. ‘has no objection.. Though compassionate
appointment committee mentioned in the .
case of his step mother Smt. Rakhi Rani
Dey, wife of late S.R. Dey,‘ it is absent In
the case of the Applicant and the case of
| the Applicant was re:iected.

Heard Mr A. Abmed, learned
Counsel for the Applicant and Ms U. Das,
learned Addl. C.GS8.C.: for- the
Respondents, Ms Das, Iearne& Addl
C.G.8.C. for the respondents Wanted to N
take instructions. v

Issue ‘x.mtiée to the Respoﬁdents.

_ Post on 02.01.2007. |

o Vice-Chairman
jmb/ |

18.1.2007 Four weeks time is sought by

fAs.iDas, tearned AddLC.G.5.C. on behalf m‘
the Respondenis to ‘fﬁe reply statement.
Gmn‘feu and fet it be done.

Post the case on 20.02.2007.

Vice-Chairmen

7 P
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- : 203+07. Four weeks time is granted to the
~counsel ror the'reSpond,ents to tile written
-Nb . ™ statement, poest the 'matte.r cn 2.4.07,
Lx,e’n /

M L e ~
Mem{r' : .. vVice=Chairman

:%232;7523?: ' \\

2.4.2007 Applicant s.de wanted time to file
6 , .
0 ? 2’ réjoinder to the rep.v statement filedby the
/ 27 respcndents. Let it ope ‘done within four weeks

post on 4.5.2007.
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W e kpt*&JQ 4.5.07, i ;

Further time is granted to file

_ : | - rejoinder. post the matter on G[Esza
s N
‘ | | A
R 120 | '

.
-

i

Vice=Chairman e
@i, > o
— .
Ny \%mmMW
\D—Q’ﬂ \;\LZfQ 06.06.07. Rejoinder has not heen ﬁled. Counsel for
% the parties has submitted that case may be -
—— posted for hearing. Post the mater for hearing
3509}, .
on 3.7.07.
No 220 tmoly l\/!/h ,
\D@UVL \ALMQ : ) Vice-Chatwrman
s im C————n
KD/ o :
) \ ’%{ .\53.7.2007 Ms. U. Das, learned Addl. C.GS.C. is
'Qﬂ-»ko\v\ar(y—ﬁ e :
ot wleo Y indisposed of. Post on 18.7.2007.
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Vice-Chaf_rman
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_18.7.2007
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List the case on 20.07.29(‘7.

| Vice-Chairman !'
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. 20.7.2007

/bb/

im

1.8.07

Post the case on 30.7.2007 for

L

hearing.

Vice-Chairman
Post the matter on 1.8.07..
Vice-Chairman .

| /
Let this case be also taken along with other

compassionate appointment cases and which will

be tagged together for a common hearing.

4

20.8.2007 -

/bb/

[

| Vice-Chairmian
Post the matter on 11 .9.2007.

Vice-Chairman

. Post'the matter on 12.9.07

Vice-Chai



e ' : R p
: PR o N 12.9.07. . Let the case be listed on 4907 e
| ' Vice-Chairman |
. m

W ],5 @‘ Buéa " o
| 149.07  Let the case be posted on 4.10.07

for order.-
[ R

; B 3'{0'5}\
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SOt e -
Vice-Chairman
P8

.- B 041007,
A - 'Noﬁe"s;tpi)eax"s for the applicant nor isi |
the applicant present. However, Ms.Usha
Das, learned Standing Counsel for the

Central Government is present. b
In this case with . piuyer - fori
employment on compassionate ground, \
reply has already been filed by the ‘s
Respondeﬁts. »
W0 \/{7 \h' \M/Q Call this matter on 29.11.07 for final
¢ hearing. Subject to legal plea:;this—easc to

% be examined in the ﬁnalhcaring}ﬂm_@ﬁ‘ -
SNk o Rt ?

.

(Khushirman) {Monoranjan Malh§ty)

TPy "_yugMGmbGF('A) Vice-Chailman
(L5 ORTTN AR
« . im
| R,Q,G,v ‘nmoolen it 29.11.2007 No one for the Applicant is present.
HM - No rejoinder has been filed by the
) Applicant.

%7—}— Call this matter on 04.01.2008 for

hearing. )

(Khushiram)
. Member (A}
~ /bb/
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04.01.2008 Heard Mr A. Ahmed, learned Counsel
appearing for the Applicant and Ms U. Das,
learned Add). Standing Counsel for the

Union of India.

- For the reasons recorded separately,
. this case is dismissed.

)

(Khushiram) : ~ (M.R. Mohanty)
Member_(A)'- Vice-Chairman

nkm.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

cccccccccccc

Original Application No. 280/2006

DATE OF DECISION : 04-01-2008

Shri Pulak Dey - :
ceerrerernancne ceeessesesnessroranens resreenaens wrerees S veresaes Applicant/s
Mr A. Ahmed
vereenennenAdvocate for the
Applicant/s
-Versus -
Union of India & Ors.
.................................. rreeereseneen e e eeeeeeee o RESPONdent /s
Miss U. Das, AddlL.C.G.S.C. | .
................................................ cnreerseenssnineensesess JAdvocate for the
: Respondent/s
CORAM

THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers may he allowed to see

‘the judgment ? Yes /N6
2.  Whether to be referred to the Reporter or not ? Yes/N6
3. Whether their Lordships wish to see the fair copy of the
judgment ? ' Yes/No.

\\ ) .
o g —

Vice-Chiajfrman/Mamber(A)

')
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- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.280 of 2006.
Date of Order : This the 4th Day of January, 2008.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
‘THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER
Shri Pulak Dey
Son of Late Santi Ranjan Dey,
Asha Niketan, Near N.B. Pathshala,
P.O. Golakganj, District- Dhubri,
Pin 783334, Assam ...Applicant
By Advocate Mr A. Ahmed.
-Versus-
1.  The Secretary to the Govt. of India,
Ministry of Home Affairs,
North Block, New Delhi 110001.
2.  The Director,
Intelligence Bureau,
Ministry of Home Affairs,
35 SP Marg, New Delhi.
'8.  The Assistant Director TV
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Government of India,
Basistha Road, Beltola,
Guwahati-28. Respondents

By Miss U. Das, Add1.C.G.S.C.

ORDER (ORAL)
EKHUSHIRAM, (MEMBER-A)

Shri Santi Ranjan Dey; while working with I.B died in
harness, on 21.10.1999. Being minor, at the time of death of his father,

the applicant has approached the Respondents, after passing in the B.A

examination, for his appointment on compassionate ground, on

—
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09.07.2002 and again on 03.06.2004. Subsequently, he was asked to
' produce no objection certificate from his step‘ mother; which was
complied with. Applicant’s said claim was rejected on 22.11.2005.
Aggrieved by the said rejection, he approachéd this Tribunal v 14e
earlier 0.A.129/2006; which was disposed of by giving direction (by an
order dated 02.06.2006) to the 20 Respondent to consider the case of
the Applicant afresh for compassionate appointment. Armed with the
-said order of the Tribunél, the Applicant approached the Respondents
again and his case was rejected by passing of a speaking order. The
claim of the Applicant was rejected due to “non availability of Group D’
post under compassionate appointment quota.” The present Original
Application has been filed challenging this decision of the Respondents.
2. The Respondents have ‘ﬁléd written statement; in win’ch
they have disclosed that the Applicant is employed in a private firm at
| Barpeta at monthly salary of Rs 1500/-; that he is in ‘poésession of
Kisan Vikas Patra of Rs;l,O0,000/'; that he is also haﬁné a two room
house in a plot of land measuring half katha at Golakganj District
Dhubri, Assam; that the economic conditioﬁ of the Applicant are not
destitute in the absolute terms; that the Respondents ha&e considered
the case of the Applicant on three occasiohs G.e. First, the case was
processed in the name of his step mother, 2 time in the name of the
Applicant and 3™ time on the direction from the Tribunal) and that
since there was no vacancy/recruitment in Group T’ ‘post, the

Applicant’s case could not be considered.

2
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3. We have heard the counsel appearing fof both the parties;
considered the rival contentions of the Applicant and of the
Respondents and have gone through the materials placed before us.
The Respondents have passed a speaking order, on 24.07.2006, making
it clear that the cases relating to compassionate appointment could be
kept pending for maximum 3 years subject to the condition that
prescribed Committee has reviewed and certified the penurious
condition of the applicant at the end of the first and second year and
that after three years, if compassionate appointment is not possible to
be offered to the Applicant, his case has to be finally closed and cannot
be considered again. The Respondents have triad their best to consider
the case of the Applicant in the light of the policy and instructions of
Government of India in the matter but found no scope to help the
Applicant. In that view of the matter, the Original Application is
without any merit and accordingly, the same is hereby dismissed

without any order as to costs.

(KHUSHIRAM)
ADMINISTRATIVE MEMBER

-




(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. 2980 (oF 2006.

Sri Pulak Dey
...Applicant
-Versus-
The Union of India & Others
INDEX
Si. No. | Annexure Particulars Page No.
1 Application 1to 14
2 " Verification ‘ 19
3 A Photocopy of death certificate of late Santi Ranjan Dey. 13
4 B Photocopy of the B.A. passed certificate issuzd by the 14
Principal, L.C. Bharali College, Maligaon, Guwahati ~ 11.
5 C Photocopy of the Diploma in English and Assamese
Typewriting issued by the Principal, Saraighat Commercial N}
Training Institute, Beltoal, Guwahati.
D Photocopy of the representation dated 09.07.2002. 1§ ~
6 E Photocopy of Office Memorandum No. E-3/Rectt./97(2)-
11-6234 dated 03.06.2004 with prescribed format for | 17~ 20
appeintment on compassionate ground.
7 F Photocopy of Office Memorandum No. E-| 9
3/RECTT./97(2)-11-12018 dated 28.10.2004.
8 G Photocopy of the declaration certificate dated 09.02.2005 29
issued by Smt. Rekha Rani Dey.
9 H Photocopy of the letter dated 09.02.2005 submitted by Sri 23
Pulak Dey before the authority concerned.
10 1 Photocopy of reminder dated 27.06.2005 submitted 94
by Sri Pulak Dey.
11 J Photocopy of the rejection letter dated 22.11.2005. 95
12 K Photocopy of Order dated 02.06.2006 passed by this 2% - 29
Hon’ble Tribunal.
13 L Photocopy of Representation filed by the Applicant before 28- 29
the Respondent No.2
14 M Photocopy of the Rejection Order No.64/Estt.(G-1) /1999 30-33
(71) - CG -6462-64 dated 24™ July 2006.
Date: 93— \\ - 2004, Filed By:

Swita Bhadte é#«m;‘ﬁﬁ

Advocate
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IN THE CEN'Im ARMEN{STRATEVE TRIBUNAL,
GUWAHATI BENCH! GUWAHATTL

(AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. 2%0 OF 2006.

Sri Pulak Dey
... Applicant
< Versus -
The Union of India & Others
...Respondents
LIST OF DATES AND SYNOPSIS:
19.07.1991 Mother of the Applicant died when he was of 13 years old.
April 1992 Applicant father married one Smti Rekha Rani Dey.
i
“21.10.1 Death of Applicant’s father Late Santi Ranjan Dey, who had
- served under the Office of the Respondent No.3 as Assistant
e Control Intelligence Officer Grade (II).
1998 Applicant passed B.A. Final Examination under Gauhati
University and also obtained diploma in English & Assamese
Type writing. »
09.07.2002 Applicant submitted representation informing all the family

matters to the Respondent No.3 and also prayed before him to
consider his appointment on compassionate appointment.

03.06.2004 Respondent No.3 advised the Applicant to apply in proper
prescribed format for grant of compassionate appointment.

14.06.2004 Applicant submitted all the documents before the
Respondents for grant of compassionate appointment.

28.10.2004 Respondent No.3 directed the applicant to submit

documentary proof of second marriage of his step mother and
if not possible the applicant was directed to"submit a written
declaration from his step mother that she is not willing to be
considered for compassionate appointment and she has no
objection if her son ie. the applicant is considered for
compassionate appointment.

09.02.2005 Applicant submitted the declaration certificate of his step
mother that she is not willing to be considered for the



27.06.2005

22.11.2005

02.06.2006

24.07.2006

4
compassionate appointment and she has no objection if her
son is considered for the appointment.

Applicant had sent remainder to the Respondents regarding
taking action of his earlier representations.

The Respondents rejecte?l the claim of the applicant for
compassionate appointment.

The Hon’ble Tribunal vide its order in O.A.No.129 of 2006
directed the Respondents to consider the case of the Applicant
for compassionate ground appointment in fresh.

The Respondents rejected the Representation of the Applicant
in a arbitrary and mechanical manner.

Hence this Original Application for secking justice in this
matter.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, i, & &~
GUWAHATI BENCH, GUWAHATL £ g
2
(An Application Under Section 19 of The Administrative Tribunals Act 1985) ¥
3
ORIGINAL APPLICATION NO.__ 280 _ OF 2006, \
BETWEEN
Sti Pulak Dey
Son of Late Santi Ranjan Dey

Asha Niketan, Near N.B. Pathshala
P.O.- Golakgan, District — Dhubri
PIN — 783334, Assam.
...APPLICANT

- AND -

1. The Secretary to Government of
India, Ministry of Home Affairs,
North Block, New Delhi 110 001.

2. The Director, Intelligence Bureau,
Ministry of Home Affairs,
35 SP Marg, New Delhi.

3. The Assistant Director,(A)
Subsidiary Intelligence Bureau,
Ministry of Home Affairs
Government of India,
Basistha Road, Beltola,
Guwahati - 28 .
...RESPONDENTS

DETAILS OF THE APPLICATION

1.  PARTICULARS OF THE ORDER AGAINST WHICH THE
. APPLICATION IS MADEK:

The Application is made against the Impugned  Order
No.64/Estt (G-1) / 1999 (71)-CG 6462-64 dated 24™ July 2006
issued by the Office of the Respondent No.2.



JURISDICTION OF THE TRIBUNAL:

- The Applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’blc Tribunal.

\

LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation period prescribed under
Section 21 of the Administrative Tribunals Act 1985.

FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1 That your humble Applicant is a citizen of India and as such,
he is cntitled to all the rights, protoections and privilcges guarantced
under the Constitution of India. He is aged about 29 years.

42  That your Applicant begs to state that he is the only son of

Latc Santi Ranjan Doy, who had sorved undor the office of the
Respondent No. 3 as an Assistant Controls Intelligence Officer,
Grade I (G). The father of the applicant expired on 21.10.1999,
while e was scrving uader the Office of thic Respondent No. 3. It is
to be stated that mother of the applicant died on 19.07.1991 when
the applicant was 13 years. Thercafter, his father late Santi Ranjan
Dcy agaia‘ marricd onc Sei Rakhi Rani Doy on April 1992
Unfortunately, the relationship between the step mother and his
father was not peaceful and cordial. Ultimately, after death of the
applicant’s father, ie. Late Santi Ranjan Dey, the step mother of
the applicant remarried one Mr Dhiren Rajbongshi, a resident of
Bamunigaon in the district of Kamrup, Assam.

ANNEXURE — A is the death certtificate of
iatc Saaii Raajaa Doy.
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43 That your applicant begs to state that he has passed B.A.
final cxamination from Gaubati Univarsity in sccond Division from
L.C. Bharali College, Maligaon Guwabhati in the year 1999. He has
also obtained Diploma in English and Assamese typewriting from
Saraighat Commercial training institutc, Beltola Tinali, Guwahati —
28 in the year 1998.

ANNEXURE - B _is the photocopy of the B.A.
passcd cortificate issucd by Ui Principal, L.C.
Bharali College, Maligaon, Guwahati — 11.

ANNEXURE -~ C is the photocopy of the
Diplowma in English and Assamcsc Typowsiting

- issued by the Principal, Saraighat Commercial
Training Institute, Beltoal, Guwahati.

4.4  That your applicant begs to state that immediately afier death
of his father Iic fiked many roprescatations  before e office of
the Respondent No. 3 for compassionate appointment. In one of
the such representations dated 09.07.2002 he has stated that his step
mothcr has alrcady marricd © asother parson, as such he is the only
legal heir of late Santi Ranjan Dey. Lastly, the office of the
Respondent No. 3 vide their Officc Memorandum No. E-
3/Rectt./97(2)-11-6234 dated 03.06.2004  in roftrciee o0 Ui
applicant’s application dated 09.01.2004 advised him to apply for
grant of compassionate appointment in the prescribed application
forms (copy enclosed) for further necessary action in this regard.
Accordingly, the applicant on 14.06.2004 sent the full particulars
in the prescribed form as supplied by the respondents. The office
of the Respondent No. 3 vide their Officc Mamorandum No. E-
3/RECTT./97(2)-11-12018 dated 28.10.2004 directed the applicant
to submit some documents to the office of the Respondent No. 3.
The documcnts which wore sought by the respondents  are (1) the
documentary proof of second marriage of applicant’s step mother
with one Sri Dhiren Rajbonghsi, (2) if the applicant is not in
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position the documentary proof of his step mother’s second
matriage, a written declaration from hicr that shic is sot willing o &
considered for the compassionate appointment in the Intelligence
Bureau (IB for short) and she has no objection, if the applicant’s
request  for  compassioniatc | appointmcat in IB is considored.
Accordingly, Smt. Rakha Rani Dey on 09.02.2005 issued a
declaration certificate that she is not willing to be considered for
ihic compassiciaic appointincnt in IB and she has no objection if
her son Sri Pulak Dey appointed in IB in place of her. Thereafter,
your applicant vide his letter dated 09.02.2005 submitted the
declaration of his step mother to the concerned authority. In spite of
submission of all necessary documents the respondents did not take
any step in this regard. As such, he filed a reminder on 27.06.2005
before i Respondat No. 3 for taking action in this regard. The
Respondent No. 3 vide his letter No. E-3/Rectt./97(2)-11-14020 dated
22.11.2005 rejected the claim of the applicant for compassionate

appoinlaal i vary Cryplic and mochanical manacs.

ANNEXURE - D is the photocopy of the
soproscittation dated .09.07.2602. |

ANNEXURE - E _is the photocopy of Office
Momoranduis  No. E-3/R«li/97(2)-11-6234
dated 03.06.2004 with prescribed format for
appointment on compassionate ground.

ANNEXURE — F_ is the photocopy of Office
Momosasdum No. E-3/RECTT./27(2)-I1-12018 |

dated 28.10.2004.

ANNEXURE — G _ is the photocopy of the
colaration cortificatc dacd 09.02.2005  issucd
by Smt. Rekha Rani Dey.
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ANNEXURE - H is the photocopy of the

Ietier datod 09.02.2005 submiittcd by Sri Pulak
Dey before the authority concerned.

ANNEXURE - 1 is the photocopy of reminder
dated 27.06.2005 submiticd by Sri Pulak Doy.

ANNEXURE - J is the photocopy of the
sejection lotier daicd 22.11.2005.

4.5 That your Applicant begs to state that being aggrieved by the
Rejection Order dated 22.11.2005, he filed an Original Application
No.129 of 2006 before this Hon’ble Tribunal. The Hon’ble Tribunal
after hearing the both the parties disposed the aforesaid Original
Application at the admission stage by directing the 2™ Respondeats
to consider the case of the Applicant in afresh and liberty was also
given to the applicant to file a Comprehensive Representation before
the Rospondonts. Accordingly applicant fikd a Comprchicnsive
Representation before the Respondent No.2. The Office of the
Respondent No.2 vide it’s Order No.64/Estt.(G-1) /1999 (71) - CG -
6462-64 datcd 24" July 2006 rejected the claim of tic Applicant in a
very arbitrary and mechanical manner. Hence finding no other
altemnative your Applicant is compelled to approach this Hon’ble
Tribunal agaia for sccking justice in this manncr.

- ANNEXURE-K is the photocopy of Order
dated 02.06.2606 passed by this Hon'ble
Tribunal.

ANNEXURE-L. _is the photocopy of
Roproscittation  ficd by dic Applicant beforc
the Respondent No.2

ANNEXURE-M_is the photocopy of the
Rejoction Ordor No.64/Esit.{G-1) /1999 (71 -
CG -6462-64 dated 24" July 2006.
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4.6 That your applicant begs to state that the Office of the
Respondent No. 2 bad passcd e Rejection GCidor dated 24.07.2006
without applying their proper mind. The Respondent No.3 on
03.06.2004 has himself issued the prescribed format to the
applicant ¢o caable hiti (o apply for compassionalc appoinuncal.
Later on he has also asked the applicant to submit necessary
documents and no objection certificate from his step mother for
furthior scccssary action by Ui fwbp\mdmia Acéordiﬂg%y, W
applicant has submitted all necessary documents and no objection
certificate from his step mother before the Respondent No. 3 for
initiation of his compassionate appointent. The Respondents are
fully aware of the fact that the father of the Applicant i.e. Late Santi
Ranjan Dey, Ex. ACIO-II (G) expired on 21.10.1999, but inspite of
that e Rospondent No. 3 iaitisicd i whole procsss of
Compassionate Appointment of the Applicant in the month of June .
2004 and all requirements was forwarded to the IB Head Quarter in
thc month of August 2005. The Applicant on apprchonsion (hat ke
will get the job on Compassionate Ground, he undertook all the
hurdles, odds, difficulties, financial hardships and mental anxieties
to collcct noccssary papars asd also so objoction cartificate frons kis
step mother. Now after receiving the Rejection letter he is suffering
from mental depression and anxieties. Moreover, there is nobody to
look afler him, as his step mother has already remamied and
enjoying the terminal benefits and monthly pension of her first
husband i.c. Late Santi Ranjan Dey. However, the Applicant being
auly son of the Laic Saat Ranjaa Dc;, is sullcring from all odds and
difficulties. As such it is a fit case for this Hon’ble Tribunal to
interfere into this matter by directing the Respondent No.2 consider

the casc of thie Applicant as his casc is geauine and accd o e

considered by the Authority as an exceptional case.

47 That your applicant begs to state that after the death of his
fathor, ke is suflieing from acutc financial hardship and mcal
torture since his step mother had married to another person. He has
no other sources of income like agricultural efc.



, %

Ny

v

4.8 That your Applicant begs to state that his father late Santi
Ragjan Doy  rondored his sorvice wnder dic Rospoidents with
sincerity and devotion to his duty till his death.

49 That your Applicant begs to state that he is suffering from
frustration and mcaial dopression duc © nos-appointinent i any
post on compassionate ground by the Respondents in spite of the fact
that his casc is genuine and nceds sympathetic consideration.
Mortcovar, the Roespondent No. 3 has initiated alf steps i this regard
and the applicant was in full hope that he will be definitely
appointed by the respondents on the compassionate ground.

4.10 That your Applicant begs to state that the respondents have
violated thie fundamcaal rights guarantesd under the Coastitution of |
India by non-appointing the applicant on compassionate ground in
any post.

4.11 That your applicant begs to state that he is running from pillar
to post-for-his appointment on compassionate ground

4.12 That the Applicant humbly submits that the applicant has the
right o live and right © work as well as o avail e bonglit of
compassionate appointment, which has been taken away by the
Respondents and also have violated the rights of the applicant
cnshrined uader the Constitution of India. Haee, the action of the
Respondents is illegal, arbitrary, malafide and also in colourable
exercise of power. As such, it is a fit case for immediate interference
by this Hou’ble Tribuaal. |

4.13 That your Applicant submits that he should be appointed

immediately in any post under the Respondents.

4.14 That the Applicant demanded justice and the same has been
donicd o i
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4.15 That this application has been filed bona fide to secure the
widsof justice:

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 For that, due to the above reasons narrated in detailed the
action of the Respondents -is prinm facic ilicgal, malafide, arbitrary
and without jurisdiction. Hence the rejection letter dated 24™ July
2006 issued by the Office of the Respondent No.2 is liable to be set
aside-and quashed.

5.2 For that, the action of the Respondents is prima facie,
whimsical, malafide; illegal and with ¢ motive behind. As such, the
action of the Respondents not appointing the applicant in any post is
not only illegal, arbitrary but also violative of principle of natural
justice. Henee the wgjoction Iotior issucd by e Office of dx
Respondent No.2 is liable to be set aside and quashed.

5.3  For that, the Respondent No.3 has initiated the whole process
of appointmeni of te applicant on compassionaic ground  and
thereafter, without any cause or causes rejected the claim of the
applicant in a most arbitrary mamner Hence, the rejection letter
issucd by the Office of ihic Respondant No.2 is liable to be st aside
and quashed. |

5.4 For that, there are sufficient numbers of vacancies under the
Rospoadenis, as such thc Roespondont No. 3 kaowiing fully well
about the fact and position he had initiated the whole matter by
himself, but now the Office of the Respondent No.2 in a flimsy
ground rojecicd  thie <laim of the applicant. Honce the rgjection letior
issued by the Office of the Respondent No.2 is liable to be set aside
and quashed.

5.5 For that, the Respondents have violated the fundamental
rights guasaniced widor Artickes 14, 16 & 21 of dic Constitution of
India.
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5.6  For that, it is not just and fair to deprive the Applicant from
gotting appointmont on compassioimate ground by the Respondoits.
Hence, the rejection letter issued by the Office of the Respondent
No.2 is liable to be set aside and quashed.

5.7 For that the Central Government being a model employer
cannot be allowed to adopt a differential treatinent to the Applicant.
Hence, the rejection letter issued by the Office of the Respondent
No.2 is liable to be set aside and quashed.

3.8 For that, the action of the Respondents is not maintainable in

e oye of Law as well as in fact. Honcg, the rejoction Ietter issucd

by the Office of the Respondent No.2 is liable to be set aside and
quashed.

5.9) For that, in any view of the matter the action of the
Respondanis arc sol sustainable in dic cyc of law.

The Applicant craves leave of this Hon’ble Tribunal to
advance furthar grounds at e dme of hearing of tic instant

application.

DETAILS OF REMEDIES EXHAUSTED :

That there is no other altemative and efficacious and remedy
available (o the applicant cxeept the invoking the jm”isdiéﬁon of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunals
Act, 1985.

MATTERS NOT_ PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the Applicant further declares that he has not filed any
application, wiil poelition or suit in respoct of thic subject maticr of
the instant application before any other Court, authority nor any such

application, writ petition of suit is pending before any of them.
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11.

10 {
?

RELIEF SOUGHT : (

Under the facts and circumstances stated above, the Applicant
most rospoctiudly praycd that Your Lordship may be pleased o
admit this application, call for the records of the case, issue notices
to the Respondents as to why the relief/relieves sought for by the
applicant may not be granted and after hearing the partics may be
pleased to direct the Respondents to give the following relieves.

8.1 That the Hon’ble Tribunal may be pleased to set aside the
impugned rejection letter No. No.64/Estt.(G-D)/199% (713-CG 6462-
64 dated 24™ July 2006 (at ANNEXURE-M) and to direct the
Respondents to appoint the applicant in any post on compassionate
ground forthwiih.

8.2 To pass any other appropriate relief or relieves to which the

Applicant may be entitled and as may be deem fit and proper by the
Hon’ble Tribunal. '

8.3 To pay the cost of the application.
INTERIM ORDER PRAYED FOR:
At this stage Applicant most humbly prays before this

Hon'ble Tribunal to direct the Respoadents to reserve oune post, if
available, till final disposal of this Original Application.

Application is filed through Advocate.
Particulars of LP.O.:
[PO.No. - 266 326019
Daicoflssue .- 9- §- 2006
Issuedfrom - Guonehedl GO
Payable at - Courasha.
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VERIFICATION

I, Sri Pulak Dey, Son of Late Santi Ranjan Dey, aged about 29 years,
resident of Asha Niketan, Near N.B. Pathshala, P.O.- Golakgan, District —
Dhubri. PIN - 783334, Assam, do hereby solemnly verify that the
statements made in paragraph

nos. <, 4:6 4 7 4’ 7,440, 4”‘are true to my knowfedge
those made in paragraph nos.
A2402, 409,95 oo are being  matters  of

records are true to my information derived there from which 1 believe to be
true and those made in paragraph § are true to my legal advice and rests are
my humble submissions before this Hon’ble Tribunal. I have not
suppressed any material facts.

And [ sign this verification on this the .{74. day of
Nevember. 2006 at Guwahati.
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ANNEXURE-: D
A6- o

_j_‘—ri%:i:.. e o (b\
To
The Mputy Director,
8.X1.B,Baltola , |
e sthwlve2002 il

Subjs Prayer for job onh conpassionate ground ,‘:

i on th@ death of mny Father llt.SQ &my N o ‘\{.‘:j”:

} EXe A3TOW11 (Q) and on the mmgrdagg of ‘ K‘, .

! my Step mother. il

Most hunbly and respectfuuy I beg to have the a
' f!:lﬁ:!‘ .,

. homur to brimg to your kind mtice ,the fohowim

for your kind comideration and favourable order,
1. That air, X am tha only son of late Santi mnj(alzl; | , |
Day snd 1ate Kalyani Dny and I was born on lat Jahuary
1978 at thubri ,

2e That sir, my f£athar had been gerving in the aul{mid?tary

! N ly :‘ ¥ -

Xrtallegence Bureazu. ’ ' b

‘ ‘ Lo B ‘: ]
1. That after the death of my own mothar on 16th July,"
T

1991 whan I was of 13 years only ,my father sgain married '
to Rkhi Manl Day on April 1992 . ’

4. That sir,my stop mother gave birth to a girl ohild o
on Jaminry, 1993, ' ' f : |
5.  7That oir ,unfortunstsly the relstionship betwsen

Mrge okhi Rani Dyy and my father wes not a peaceful ohs and

that is also trw hotwsen m and my step mothar.

6. That air, »fter thy daath of my father I am chased out of
the houre «Fortunstaly X managed a private job with a very low
8 alary, ‘

9 V contde,ee 2;"

ATTESTED
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she remsins ag widow of my departed father, ,”1 ,
"J‘ [
¢ That s1r, I have com to know from an authantic soﬁ;é:as : ‘
that My step mother has been married to 3 man kt.4ohig~,;{ 3 ';
Rajbormgshi of Banunigaon ¢ Dist, Kamrup, [." N
< e '
“l

10  That sir,on tie ground of remarriage eMy 8tap mothay

A el e e

e . o b i .,

remiin o longer a contandar e
of job at S,x.B on.co i
| o X, "passionate
groun’, " | ?‘
e ﬁ
‘;.’i i
Urdar the circumstances, X , ghry Pulak Doy ,the pn1y
Sonh of late Santy Renjan by gtanig to be the only legal
Qomem@r of job on Compassionate ground, ' , , |
o
i
I nogt earmsatly raquegt you to pay kinj quick ‘;{;4} . 5
R |
attention to this matter sng do the meedful ot your @arliest, {
For this act of your kindness I shall remsin ever. i
grateful to you, l | |
v ot
o R HIY 3
Yours faithfuljy, e i
(Pulak Doy), B AT
v §
- /0 B9, Ry , a210-11 (a) :

vy '
" 4." i

Fecassary documentg are

attachad herqwith, L
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4
Nol-3/R 1 TUA72)-1- Y0 R
Subsidiary ln(clligt{mc Burcau,
(MHA), Government of India, L
Guwahati, }:
L

Dated the, 28. ICDC?\{

i

MEMORANDUM

il
i
. !"f‘"-|
Please refer (o Your application dated 14.06.04 requesting for

: Sl
Your Compassionate appointment in the Intelligence Bureau, in Place of

Smt. Rakhi Rani Dey, widow of lage Shri S.R. Dey, Kx-ACLO-11/G. xi
S
. S

2. In this connccetion, (he following  documents may please bhe

submitted to this Office.

(i) The ducwnculary prool of; second marrigpe of your step mother

it
With oite Shiri Dhireq Rajbonshi. B
submit the ducumcnhn'y proof of your

(i) If yol ;lr ot ina u
step mother’s secoud marriage, a written declaration from her that s'l_u":
is not willing to he considered for the Compassionate appointmient ‘n
the IB and she has no ohjection if your request for Comp:lssioai;té
appointment in 113 j« considerved , |

P 14 I/"l"\\
)' Assistant ] ircetor/A
L
Ta

Shei Pulak Dey,

SIO-Tate Shri S.R. ey | ATTESTED
Asha Nekatan, near R, Pathsala,

PO, (.'ol:th,::m_-i: M
Distt. Dhubri (ASSANG : ADVOCATR

'IN-783334,

F’

&



h R
To, ? .
.
The Assistant Director (A) . Dated : 09 - Ol,l? O
S.1.B. Office. Beltola. i,
Guwahati - 28 ’ '

DECLARATION CERTIFICATE oy

Sir, -
Fam Smt. Rakhi Rani Dey, W/o Late $ri S. R. Dey, Ex.-A.C.1.O. 1l (General) declare

that I am not wnlhn;, to be wnsulucd for the € ompassionate appointment in the L3, and-|

o D N 15Ut N Mimman y = ek AR o AT

have no ob_;ccuon lfmy son Mr Pulak Dey '1ppomlcd in the LB, in place of me.
L e S iy e e

o

iy

» o oA smeiady,
FUFL b vt R AT Sl

So, I request you to consxder the above mentioned appointment as soon as possible

and this is my final declaration and no objection certificate and oblige. - |

Thanking you.

K
KR

Yours faithfully

Sngs faie (oan ﬁﬂy .
Smt. Rakhi Rani Dey O<’7__ 9 05

W/o : Late Sri S. R. Dey.
Ex.-A.C.1.O. Il (General)

ATTESTED

Ahall,

ADVOCATE

~-22 . ANNEXURE-+ g



.
To.
The Assistant Director.
S.1.B. Office, Beltola
Guwahati - 28
Sir,

In the reference of your letter No. -3 REC']“I.'/97(2) -11-12018 dated 28-10-04, |

— 25 -

have enclosed the declaration of my step mother with this letter that she is not willing to do

the job on the compassionate appointiment and requesting you to appoint me in the place of

Smt. Rakhi Rani Dey W/o Late Sri . R. Dey Lx. A.C.1O 1 (General). j X

So. Lrequest you to appoint me in your department and oblige. Then our family, wnll

be established by me."
Thanking you.

ATTESTED

ADVvoc ATE

‘\S ne /a(akﬁ ‘“\‘J

Yours faithfully - "

0‘?r 0 Q 08"
Sri Pulak Dey .

S/0 Late Sri S. R. Dey  *
Ex. A.C.LO. Il (General)



ANNEXURE-- |

R
COTRT :_(,70'\-

- Reminder No - 1

To, .
The Assistant Director, Date @ 27/06/05
S. L. B. OfTice, Beltola , i
Guwahati - 28 ' :
Gangotri Bhawan,

Ref. : Your Memo No. E-3 RECTT/797(2)-11-12018 dated 28-10-04.
d
Sub : Prayer for geting replay,
Sir,
With reference to the subject cited 1 have the honour:to inform you that, I have submitted
one petition on 09-02-05 along with my step mother's no objection certificate. But 1 did not receive

any response from your side till Jate,

Therefore, I request you Kindly to take necessary steps in this regard in my favour at an carly

date, and for this act of your kindness 1 shall rermain ever grateful 1o you,

Thanking you.
Yours faithfully

( Sri Putul Dey ) L
Sfo: Late Sri S. R. Dey ' '
Ex. A.C.LO. Il { General ) ) _ sy,

N.B.: My step mother’s no objection

certificate and my letter dated 09-02-05
are enclosed herewith.

ATTESTED

Jhallc

ADVOCATH




¢ - ——

Lo AT MOST IMMEDIATE
R S,

No.E-3/Rectt./97(2)-11- |4 o &
Office of the Joint Director,
SubsidiarylIntelligence Bureau,
(MHA), Government of India,
Basistha Road, Beltola, Ghy-Z&

To, | .

Shri Pulak Dey, - :'2 > NOV 05

S/0-late Shri S.R. Dey. A |

Asha Niketan, Near N. B3, Pathshala, |
P.O. - GOLAKGAN.. -
Distt. Dhubri.

ASSAM,

Pin-783334.

Sir,

This has a reference to your application dated 14.06.2004 and
27.00.2005 regarding your appointment in IB on compassionate
grounds. |

The request for your employment in IB on compassionate
grounds was considered by 1B Hqrs but could not be acceded (o due
o :ulminis(rzlli\-'c»cml: | o

Mot s g fcus

This is for your information please.

Yours faithfully

.v\.\°(
Assistant Director(A)

ATTESTED

Shalle

ADVOCATE
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o CUDENSHEET

e

f\?!‘{'\dgr\('ki: . —_-.,\\
" eriginal Applicstion No_ ’ ﬂ_/ b | N
Misc Fetition No. e / ) |

CContempt Fetition Nowo e _/ ‘

— 4
Applicant(S)“w____?ﬁx&ﬁb\ Il:%%-““_y_-._,.__,-“—,._

.~ncview.\pplioatian Mo,

~ . “ONL)
Respondants _ ... s T Ton

L — s ot Y T

8. W ; ul‘£§:P>£uﬂIC&£me~£1‘
Advocate for thef\pplicant(s).!¥4évg.vk&;ﬂﬁﬁgﬁ.,y.... 4

a : ...o--oouﬁocooot
Advocate for the Respondan® (3). <2/ e

J— =TT s 1ribunal
qoCas Tof the ALQI:fF} gt o : Order of t B
— —
. ——=" 3.6.2006 Pregent: The Hon'ble K. V. Sachidanandan

M B .y B

‘ vice-Chalrman.

|
{

! The applicant 1is the son of Late

S’ant%i. 4R,an3an Dey, who died in harness on

21.1@.1999 and at that time he was minor.

W

! After passing B.A. examination applicant )
R has frade an application for compassionate
' appnbntment on 9.7.2002. On 3.6.2004 he
J was 3dvised to for applying in prescribed
l\ﬁ .formﬂt, which he did. Subsequently he was
i asliedb to produce no objection certificate
| for th v stepmother, which was also
] complfed with. Rut on 22.11.2005
g respondents have rejected his ‘claim. Being
aggridved, he has filed this O.A. seekin
_ 99 _ g
] for thbe following reliefs:- .
!
0 “§1.1 That.  the Tribunal may ba
% I\Rn:mwl Lo ol wi(lu Lhe  Lmpugned
joction tottaor No. B B/Ractt. 707(2)~
( 1}-14020 dated 22.11.20053 (Annexure-
A Jy ard to direct the Respondents to
% appoint the applicant in any post on
: spass.onate qround forthwith. o
% !
) {
}

ATTES‘TED L/ Contd.P/2

Sl

ADVOCATE



OA-129/2006 2N

pe ' , Contd.
2.6.2006 8.2 To pasz any other appropriate

relief or reliefs to which the

Applicant may be entitled and. as may

be deem fit and propex by the Hon’ble
Tribunal.

8.3 To pay the cost of the
application.” . :

Heard Mr.A.Ahmed, learned counsel for

the applicant. Mr.M.U.Ahmed, learned Addl.
C.G.$.C. appeared for the respondents.
Counsel for the applicant submits that
applicant’s claim was  rejected by
Annexure-J order dated 22.11.2005 on the
ground “due to administrative
constraints”. Learned Addl.C.G.S.C. has
not able to enlighten this Tribunal as to
what is “administrative constraints”.
Counrel for the applicant submits that
administrative constraint is not a reason
for denying cqmpasaionate appointment,

7 Considering the entire facts of the
case thixz Tribunal is -of the view that
justice wili be met if a direction 1is
given to 2nd respondent to consider the
cage of the applicant afresh. Acrordlngly,

e srann RGN AN iy
1 direct the said respondent to consider

compassionate - appointment with due
application of mind and as per rules,

regulations governing the_subject and paas

Gate of Application ¢ appropriate order communlcatlng the same

Optec on which copy iz send:
Date on whiet v pyv s gelive od 2 /Tféo{the date of receipt of this order. It is

certifico 1o be true copy

made clear cthat if the applicant intends

7 61 to f.le comprehensive representation, he

g ,
Smﬂﬂn(““Jf(“dU ia at liberty to do so.
C. A. 7. Guv shati Bench

“he O.A. is~disposed of aspabove at
Guwaliujt
the admlaﬂxon atage itself. No cqsts.

6
/é?m/ b ATTESTED SA/VICE CHAIRMAN

Shulty

. ADVOCATE

the - applicant’s cAse afresh  for

/K 6'06 .to the Bppllf‘dnt' Jithin three monthe from L

e




28~ " ANNEXURE-s Li

! I . n', : T -
I | . ' -
. C X
1o o - ' .
The Dircctor, ‘ ..
Intelligence Burcau, - | ' ,h
. Ministry of Home Afairs, '
35, S.P. Marg, New Delhi, ‘ . '
| .
Sub.: Prayer for dppointment on compassionalc ground.

! :
Reference:  Judgment and  Order dated 02.06.2006, ‘passed in
Original Application No. 129 of 2006 by the Hon'ble

Central  Administrative Tribunal, Guwahati Bench,
Guwahati,

" Sir,

Most humbly nud respectfllly, I beg to state that, I o the only son
of Late Shanti Ranjan  Dcy, who had scrvod under the oflice of lhe Assistant
Dircctor (A), Subsidiary Intelligence Bu'rcau as an Assistant  Control
Intelligence  Officer, Grude G). It is to be stated that, my mother died on
19.04.1991 when 1 was 13 years  old. Thereafler, my father marricd one Sm.
Rakhi Rani Dey in the month of April 1992, Unfortunatcly, the rclationship
between my father and stcp mother wag not peaceful  and cordial, My father

~ expired on 21.10.1999. Afler expiry ol'iny father my stcp mother remarried on
Mr Dhiren Rajbongshi a reside of Bamunigaon, District — Kamrup, Assam.

I had passed my B.A. Final Examination from Gauhati Univeisily
and I have also obtained Diploma  in English and Assamese Type-writing.
Immediately afler death of my father 1 have filed many representations before
lh(; Deputy Dirccior, Suhéidim’y Intclligence Butcau, Guwahatj - 28. Lastly, the
oflice. of the Assistant Dircctor- (A), on 03.06.2004  advised me to apply in
prescribe  format, Acéording'ly,' on 11.06,2004, Isend the full particulars in the
prescribed  form as 's‘ﬁpplied by the office. The office of the Deputy Director, SIB, -
Guwahati  vide mc_:‘l'nomndmn dated 28.10.2004 dirccted me to submit the
following documents : 1) thc_docmncnlmy- proof of second marriage of my stcp
mother with one Shri Dhiren joboni;shi,, ) ifl am not in position (o provc

of my step-mother’s  second maitiage, then a written declaration from her that

she i$ ‘not‘willving 1o be considered for com;iassionzilc appointment in 1B, and
she has nc') olbjectim'l'if Iam" appointed in LB. in place of her. Accordingly, 1
submitted a declaration from my stcp mother to the concened authority that she
has no obj‘ecti'on if I am appoin‘ted on cbmpasqionme ground in LB, in place of

her. After submission of all necessary documents by me, the Deputy Director,

: |  ADVOCATE B



4

_ 9.

SIB, Guwahati rejected  my "ci}iim on  22.11.2008 citing a ground “due lo\)\\)\'

gdministrative constraints” my case cannot be considercd.

Bceing ag‘gticvc(.l by"lhis, L filed on Original Application No. 129 of
2006  before the Hon'ble Central Administrative Tﬁbuml, Guwahati bench,
Guwahati against the rejection letter dated 22.11.20065. The Hon'ble tribunal
after considering the cntire facts - of the casc was of the view that justice will be
met if a dircction is given to  2nd Rcsjmhdcnt therein, ic. the Director

Intelligence Burcau, Ministty of Home Affbirs to consider my case afresh and ]
have been given liberty

represcitation before you. "l'hcrclbrc, I most humbly and respectiully submit the

afiesh instant representation before your honour for your kind and
consideration, ’

sympathetic

Thanking you in anticipation,

Yours faithfully,
Pate -

( Pulak Dey )
Son of Latc Shanti Ranjan Dey
Ex Assistant Control Intelligence
Oftice, Grade 11 (Q),
Ashaniketan, Near N.B. Pathshala
P.O. - Golakganj, Dist. — Dhubri
PIN - 783334, Assam.

Copy cncloscd :

1
1

~ Judgment and Onder dated 02.06.2006 - passed in O.A No. 129 of

+ 2006 " by the Hon'ble Central Administrative Tribunal, Guwahati
Bench,, Guwahati., s

~ ATTESTED

)

ADVOCATE

by the Hon'ble Tribunal 1o file a comprchensive

e
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ANNEXURE- M

-Typed copy-

NO 64/Estt (G-1)/1999 (7T1)-CG 6462-64
Intelligence Bureau
(Ministry of Home Affairs)
Government of India

New Dethi, the 24 Jul 2006
ORDER

Whereas, Late Shri S. R. Dey ex~-ACIO-TI(G) expired on 21.10.1999 leaving
behind his wife, two daughters and only son. The family received terminal benefits
amounting t0 Rs.4,24,643/- and family pension @ Rs.2925/- plus admissible
'DP/DA per month.

2. And whereas Smt. Rakhi Rani Dey w/o Late Shri S. R. Dey, ex-ACIO-H
(G) had applied for appointment in IB on compassionate grounds in 1999. As per
the guidelines issued by DOP&T vide their OM No.14014/6/94-Estt (D) dated
09.10.1998 compassionate appointment is made up to a maximum of 5% vacancies
falling under direct recruitment quota in any Group ‘C’ and ‘D’ post. The case of
compassionate appointment of Smti Rekha Rani Dey w/o Late Shri S. R. D ey, ex-
ACIO-I(G) was considered by the Compassionate Appointment Committee in the
light of the relevant Govt. instructions on the subject but the request could not be
acceded to due to non avmlabxhty of Group ‘D’ post under compassionate
appomnnent quota. = _

3. AndwhereasmththemtrodwﬁonofopﬂmxzaﬂonschemeoftheGoﬂ of

India vide DOP & TOM No.2/8/2001-PIC dated 16.5.2001, restricting the direct
mmtmemtotheextentole’dofthednectrecrmtmemVacancles no direct
recruitment could be made thereafter for Group ‘D’ posts for which she was
eligible.

4 And whereas in June 2004, Shri Pulak Dey s/o Late S. R. Dey, ex-ACIO-
II(G) applied for appointment in IB on compassionate grounds in place of her step
mother namely Shri Rekha Rani Dey to SIB Guwahati which after completion of
all requirements was forwarded to IB Hqrs on August 1, 2005.

5.  And whereas, as per the Govt. instructions contained in DOP&T OM
No.14014/19/2002-Estt.(D) dated 05.05.2003, if compassionate appointment to

. genuine and deserving cases is not possible in the first year due to non availability

of regular vacancies, the prescribed Committee may review such cases to evaluate
the financial conditions of the family to arrive at & decision as to whether a
particular case warrants extension by one more year for consideration for
compassionate appointment by the Committee, subject to the availability of a clear
vacancy within the prescribe quota. If on scrutiny by the committee, a case is
considered to be deserving, the name of such a person can be continued for
consideration for one more year. Besides, the maximum time a person’s name can
be kept under consideration for offering compassionate appointment will be three
years, . subject to the condition that the ‘prescribe Committee has reviewed and
cemﬁedﬂmepmmousomdn&onofﬂ:capplwantattheendoftheﬁrstandsecond

ATTESTED

Shatla

APVOCALB
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year. After three )ears, lfcompassxonate appmnnnent is not- possible to be offered
to the applicant, his case will be ﬁnally closed, and will not be considered again,

6. Andwhereas smceﬁiedeaﬂaoftheGovt,Servantmomdmnﬂ:reeyears
back, the case of the applicant attracts the provisions contained in DOP&TOM
No.14014/19/2002-Estt (D) dated 05.5.2003 and therefore his request for
compassionate appointment could not be acceded to. Accordingly, the applicant
was apprised of the decision through SIB, Guwahati.

7.  And whereas, the Hon’ble CAT, Guwahati Bench vide order dated
02.6.2006 on OA No.129/2006 titled Pulak Dey Vs UOI & Others, have directed
the Deptt. to consider the case of the applicant afresh for compassionate
appointment with due application of mind and as per rules, regulations governing
the subject and pass appropriate order communicating the same to the applicant
within three months from the date of receipt of the order.

8.  Now, therefore in compliance with the orders of CAT, Guwhati Bench the
case of appomnnem of Shri_Py Pulak _Dey_on_compassionate grounds has been
coasxdetedbjﬂte%pe gy_af'r&hmhghtofﬂlelamt(%ow
instructions contained in DOP&T"“O"M dafed 05.5.2003: However, his request for
appom&nentm[Bonoompasmtegmmdscouldnotbeaccededm

Sd/-
Hlegible
Assistant Director/G
Shri Pulak Dey _
S/o Late Shri S. R. Dey o
Asha Niketan, NmrN B. Pathsala
P.O: Golakganj, Distt. Dhubri
Assam-78334

 ATTESTED

ADVOCATB

.—\T RS, MT e
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o : _ * REGISTERED/AD V{?{

NO. B4/ESH(G-1)199(71)-CG { § £ - / v
- C . Intelligence Bureau
S oo (Ministry of Home Affairs)

. , _— " Government of India,

[ 3 | ‘ NewDelni, the 94 j{j 9904

ORDER

Whereas, Late Shri S.RDey ex -ACIO-I(G) expired on 21.10.1999 leaving behind his wife, twe
Gatighters and only son. The family received terminal benefits amounting o Rs. 4,24,643/- and family
pensicn @ Rs 2925/ plus admissible DP/D.A per month.

2. . And whereas Smt Rakhi Rani Dey wio Late Shri S.RDey, ex-ACIO-l(G) had applied for

" appointment in IB on compassionate grounds in 1999. As per the guidelines issued by DOP&T vide their
OM No. 14014/.6/94-Estt(D) dated 09.10.1998 compassionate appointment is made upto a maximum of 5%
vacancies falling under direct recruitment quota in any Group 'C' and D' post.  The case of
compassionate appointment of Smt Rakhi Rani Dey wlo Late Shri S.R.Dey, ex-ACIO-Il(G) was consicered
by the Compassionate Appointment Committee in the light of the relevant Govt. instructions on the supject
but the request could not be acceded to due to non availability of Group "D’ post under compassionate
appointment quota, :

3. And whereas with the introduction of optimization scheme of the Govt. of India vide DOI& - OM
No. 2/8/2001-PIC dated 16.5.2001, restricting the direct recruitment to the extent of 1/3¢ of .. ~irect
reciuitment vacancies, no direct recruitment could be made thereafter for Group "D’ posts for which e was
eligible. Y .

‘47. '_ Ané_ whereas in June, 2004, Shri Pulak Dey slo Late Shri S.R.Dey, ex-ACIO-I(G) ap e tor
appointment.in 1B on compassionate grounds in place of her step mother namely Smt Rakhi Rani Day to
- SIB Guwahati which after completion of all requirements wes forwarded to I8 Hgrs on August 1, 2005.

5. - And, whereas, as per the Govt. instructions contained in DOP&T OM No. 14014/19/2002-Estt(D)

dated 05.5.2003, if compassionate appointment to genuine and deserving cases is not possible in the first

year due to non availability of regular vacancies, the prescribed Committee ‘may review such cases to

evaluate the financial conditions of the family to arrive at a decision as o whether a particular case

warrants extension by one more year, for consideration for compassionate appaintment by the Committee,

~ subject to the availability of a clear vacancy within the prescribed quota. If on scrutiny by the committee, a

case is considered to be deserving, the name of such a person can be continued for consideration for one

JO ~ more year.  Besides, the maximum time a person's name can be kept under consideration for offering

' ~ compassionate appointment will be three years, subject to the condition that the prescribe Committee has

~ reviewed and certified the penurious condition of the applicant at the end of the first and second year. After

- three years, if compassionate appointment is not possible to be offered to the applicant, his case will be
finally closed, and will not be considered again.

6. And whereas, since the death of the Govt. Servant occurred more than three years back, 'ie ase
of the applicant attracts the provisions contained in DOP&TOM No. 14014/19/2002-Estt(D) dated 0f 5.0 003
and therefore his request for'compassionate appointment could not be acceded . Accordii.gry. the
. applicant was apprised of the decision through SIB, Guwahati. '
2L i '
7. " And whereas, the Hon'ble CAT, Guwahati Bench vide order dated 02.6.2006 on OA No. 129/2006
tided Puiak Dey Vs UOI & Others, have directed the Liepit to consider the case of the applicant afresh for
compassionate appointment with due application of mind and as per rules, regulations governing the subject

-and pass appropriate order communicaling the same to the applicant within three months from the date of
“receipt of the order.

o o Contd/-

T S .- ATTESTEpD



.
L. i 8. Now, therefore in compliance with the orders of CAT, Guwahali Bench the case of appointment of
P &= Shri Pulak Dey on compassionate grounds has been considered by the Competent Authority afresh in light

' «... . of the latest Govt instructions contained in DOP&T, OM' dated 05.5.2003. However, his request for

**appointment in B on compassionate grounds could not be acceded to.

Assistant Director/G —
. ¥
. K .
__ ShriPulakDey,.

... SIO Late Shri SRDéy, w.
i " Asha Niketan, Near N.B.Pathshala,

P.0 Golakganj, Distt Dhubri

Assam -783334 .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

OA N2 o£
SHRIPULAKDE

UNION OF INDIA & OTHERS
....RESPONDENTS

- WRITTEN STATEMENT SUBMITED BY THE RESPONDENTS

Lsi (> N, Sen , aged about 52} years, at present
working as Add | Dp. D) r2 oo do hereby solemnly
affirm and state as follows:-

1) That I have received a copy of the Original Application (OA) on my
official capacity and have understood the contentions made thereof. I am
well acquainted wi/tz the facts and circumstances of the case. Save and
except the staterents, which are specifically admitted herein below, rests
may be treated as total denial The statements, which are not bome on
records, are also denicd and the applicant is put to the strictest proof
thereof. I am authorized and competent to swear this affidavit on behalf of
 the respondents and give my reply as under: ‘ _

That before submitting parawise reply, a brief background of the case
is given herein for appreciation

BERIEF BACKGROUND OF THE CASE

2) Consequent upon the death of Late S.R. Dey, ex- ACIO-IKG) on
21.10.1999, the family of the deceased received terminal benefits
amounting to Rs. 4,19,643/- and was sanctioned family pem% Rs.
2925/- plus admissible DP/DA per month. The family of the deceased
consists of his second wife Smti Rakhi Rani Dey and the applicant Shri
Pulak Dey and daughter Kumari Madhumita Dey. -

Addl. DeputyDi

tiaence Bureau,

b}

Subsidiary Intz

of India,

Guwahati,

), Govt.

(MHA
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3) Smti Rakhi Rani Dey w/o Late Shri S.R. Dey, ex- ACIO-I (G) had

5)

applied for appointment in IB on compassionate grounds in 1999, The
guidelines issued by DOP&T vide their OM No. 14014/6/94-Estt (D)
dated 09.10.1998 (Copy enclosed) stipulates that the whole object of the
scheme is to grant compassionate appointment to enable the families left
in pénury and without any means of hivelihood to tide over the sudden
crisis and relieve the family of the deceased or the Gowt. servant who
retires on medical grounds from financial destitution and to help it to get
“over the emergency. Under the provisions of above instructions issued by
the Government of India from time to time, cach and every case of
compassionate appoirmnenthastobeadjndgedasperdrcunnﬁncesofme
case restricting the total compassionate appointments total maximpm of
5% vacancies falling under direct Recruitment quota in Group ‘C’ and
Group ‘D’ posts. In the meanwhile, the Gowvt. of India, vide DOP & T OM

No. 2/8/2001-PIC dated 16.5.2001 issued instruction on optimization of

direct recruitment to civilian posts restricting the direct recruitment to the
extent of 1/3 of the Direct Recruitment vacancies arising in a year subject
to the condition that the total vacancies proposed to be filled should be
within the 1% of the total sanctionod strength of the Department and
Mmmmofmmpmetmmmd
5% on these direct recruitment vacancies.

The case of compassionate appointment of Smti Rakhi Rani Dey w/o Late
Shri SR Dey, ex-ACIO-I (G) was considered by the Compassionate
Appoin&nczﬂCommiﬁeeinﬂ:eﬁﬁn:ofﬂwrelevantGovthnMﬁmon
the subject but the request could, to be acceded due to non availability of
Group ‘D’ post under compassionate appointment quota. Owing to
instruction of optimization scheme of the Gowt.

In June 2004, the applicant applied for appointment in IB on
Compassionate grounds in place of her stepmother namely Smt. Rakhi
Rani Dey to SIB Guwahati. Smti. Rakhi Rani Dey submitted her
declaration certificate stating that she is not wiling to be considered to

TN

.._.\.
b VI
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_ : % B
Compassionate appointment .in IB and she has 0o objection if her son Shri

Pulak Dey (the applicant} is appointed in IB in her place. During field enquiry
it came to the notice that Smti. Rakhi Rani Dey had ap;;ﬁed for registration of
her rhaniane with one Shri Dhiren Rajbonshi to the Marria«zc Officer, State
Registrar Office; Distt Dhnhn Assam on 27.3.2000 but the said marriage was
not solenuuzed Howcver Smu Dey is hiving together with Shri Rajbomh:
and has given birth to a female child on 21.11.2003. Shri Pulak Dcy is
reportcdly employed in private firm at Barpeta ai monlhly salary of Rs. 1, 500

Besides, he is in possession of Kissan Vikas Pan'aof/&;__l_,OO\OOOL_ The
apphcant is. also havmg his two-room Assam type house in plut of land
meaqunng half katha at Golakganj Distt Dhubri, Assam.

6) As per the ._Govt. instructions contained in DOP&T OM No.
14014/19/2002-Estt (D) dated 05.05.2003, if compassionate appointment
to genuine and deserving cases is not possible in the first year due to nbn
availability ofv regular vacancies, the prescribed Committee may review
such cases to evaluate the financial conditions of the family to amj\é at a
decision as to whcthc_:r a particular case warrants extension vby one year,
fm" consideration of compassionatc appointment by the committee, subject
to the availability of a clear vacancy within the prescribed quota. If on
security by the Commitlee, a case is considered (o be deserving, the name ‘
of such a person can be continued for‘comidera!ion for one more year.
Besides, the .maximum time a person’s name can be kept under
consideration for oﬁmxg compassionate amw
subjuct to the condmon that the chscn’lrd Comxmt!cc has reviewed and
ccruﬁcd the pcnunous condition of the apphcam at the cad of the first and

second year. After three years, if uompassmﬁate appointment is not

possibie to be offered 1o the applicant, his case wﬂi be finally closed, and
will not be considered again.

7) The Competence Authority considered the request of the applicant in thel
~ light of DOP&T instruction dated 05.5.2003. Since the death of the Gout,
servant mcuﬁ'ed"mm'a than three years back, the case of the applicant
attracis the proviéions contained in DOP&T OM No. 14014/19/2002-Estt

Mopeace Burcaus

tahg

aiary nt?

v Director
ovi. of \ndia!
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(D) dated 05.05,2003 and therefore his request for compassionate 28T
. 9 - o <G =
appoiniment coid not be acceded to. Accordingly, the applicant was -§
. : (72}

. apprised of the decision through SIB, Guwahati. '

8) Aggriéved by his non appointment in 1B dn ‘compassionate grounds the
Applicant has filed OA No. 129/2006 before the Hon'ble Tribunal,
Guwahati Bench at_xc_l the Hon'ble CAT, Guwahaﬁ_Bcnch vide order dated
02.06.2006 had direcied the Depariment to consider the case of fhe
applicant afresh for compassionate appointment with due application of

| mind and as per rules, regulations governing the subject and pass
appropriate order communicating fhe same to the applicant within three

months from the date of receipt of the order.

9) In compliance with the order of the CAT, Guwahati Bench dated
02.06.2006, a detailed and reasoned order was pe;a‘;ed and communicated
" to the applicant intimating him that his request for appointment in IB on

compassionate ground attracts the provision contained in DOP&T OM

dated 05.5.2003 and therefore the same could nor be acceded to.

e

)

10) That with regard to the statement made in paragraph 1 of the OA, the
fespom‘ienls denv the conieniions made herein. The reasoned and
‘sg;i_aldng order dated 24.7.2006 was passed in compliance with the
I{om’ble CAT, Guwabhat Bench order dated 02.06.2006.

‘

11} That ‘with regard to the statement made in paragraphs 2, 3, 4.1, 4.2 and 4.3
of the OA, the respondents offer no comment. '

12) That with regard to the statement made in paragraph 4.4 of the OA, the
respondents beg to submit that atier the death of the Govt. Servant the
- mother bf the a@licam applied for compaésionatc appointment in the vear
1999, The case of his mother for compassionate appointment was
. considered by the Compassionate Appointment Committee in the light of -
the relevant Govi. instructions on the subject and :{ﬁer due consideration

‘her request couid not be considered due to non availability of Group ‘D;




5

post under compassionate appointment quota owing to introduction of

optimization scheme of the Govt. The applicant applied for compassionate
appoitment in IB in place of his mother in June 2004. Requisite
-documents necessary for processing his case was obtained from the
applicant and thereafter his case was considered by the Competent
Authority in the light of thee DOP&T instructions on fime fmit for
 making cmnpas.smnate appointment contained in OM dated 05. 5. 200” His
| request for appointment IB could Id not be accedad fo since the dcath of his
father occuned more than thme years back (in the year 1999 and he

apphed for compassionate appointment in the year 2004) atracting the

\
provman contained in the said OM. I

S——

13) That with regard to the statement made in paragraph 4.5 of the QA, the
respondent deny the confenvions made therein, In compliance with the
~orders of the Hon’ble CAT, Guwahati Bench dated 02.06.2006 detailed

- speaking order was passed and communicated to the applicant thereby
rejecting his claim.

14) That with xtgmd to the statement made in patagraph 4.6 of the QA, the
‘ 1espondems deny the contentions made therein. The speaking order dated
- 24.7.2006 has been passed by ihe competent authority after due

_I -consideration of his case. The documents /papers as menhoned‘by ‘the
applicant in the corresponding para of the 0A, were sought for by the
Deptt, in ordér, to process his case,

15) That with mgard to the statement made in paragraph 4.7 of the OA, the

reepondems deny the contentions made thesein and beg to rely and refer -

upon the statements made in the Brief history of the case.

16) That w:th regard to the statement made in pamgwph 4.8 of the OA, the
respondcms beg to offer no comment, '

17) That with regard to the statement made in paragraph 4.9 of the OA, the
respondents beg ﬁ}- submit that the competent asthority in the light of the
relevant Gowt, instructions considered the request of the applicant for

eputy Directof,
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compassionate appointment sympathetically. However, his request could-

‘not be acceded fo since the death of Gowt. servant occuired more than
three years back.

18} That with regard to the statement made in paragraphs 4.10 to 4.15 of the

04, the respondents deny the contentions made therein and beg to rely
and refer upon the statomont s made abowe.

19) That wiih regard to the siatement made in paragraph 5.1 to 3.9 of the OA,
the respon(ients deny the confentions made therein and beg to rely and
refer upon fthe statements made above and hég to submit that none of the
zgrouncis of the applicant is a. good ground hence same is not sustainable in

the cye of the law. The Hon'bie Tribunat ma?,"rbe pleased to dismiss the
OA. -

20) That with regard to the statement made in paragraphs 6 and 7 of the OA,
the respondents beg to offer no comment. °
f

21) That with regard to the statement made in paragraphs 8 and 9 of the OA,

the respondents beg to submit that the seliel sought by the applicant is
tojally misconceived and amount io misuse of provisions of law. The OA
'heing devoid of any ments, the Hon’ble Tribunai may be pieased to
dismiss the OA. | |

irector,
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. VERIFICATION
I ‘BN‘C@\/ .................. et teenerneneen oy aged
about . .24, years at  present  working  as

Add). Dy, Divetr | <13, Guashalds

------------------------------------------------------------------------------------------

’.
weunrr.h,who is one of the respondents and taking steps in this case, being

duly authorized and competent to sign this verification for ail respondents,

do hereby solemnly affirm and state that the statement made in paragraph

c A 90 28 are truc

7

tp my knowledge and heiief. those made in paragraph

2% A9 being matter of records, are

tyue to my information derived there from and the rest are my humble
dubmission before this Humble Tribunal. 1 have not suppressed any material

fact.

/

And I sign this verification this -Q‘Z-&--th day of MR 2007 at —3@'--“-}-»‘\ M~(

i -

DEPONENT

' Addl. Deputy Director,
e Subsidiary Intelligence Qureau;
) (MHA), Govt. of India,
Guwahati.




