
Heard Mr.M8.U.hme 1 , learned 
c ounse 1 for the app lic ant. 

Issue 	notice to the respon- 
dents. 

post on 27.2.2006. 
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Vice-chairman 

tb 
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(See Rule 42 ) 
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7.02.2466  
When the matter came up fer. 

heari. are J.L. Sarkar, jaed 
'standing c.unsel for the railwaYs 
su.1,mit$ that he weuld like to have 
six weeks tLtxnete file reply state 

ment. 
P•st on 



O.A 4  28 of 

The counsel for the tespondents has 
Pkaydd for adJourrent t6 file written 
statnent. The cn eel 	oz the applicant 

-( o CU.W, 	 wants to file rejoinder. Let I 	be done. 
IZ7 Poet the matter en 4,5,06, -  

VicChjman 

° 	19 J 	XA"O 	'Z 
.2006 	Aeapdents have fj ted thMr reply 

'etatement • 	pp1ic ant tis filed rejoinde- 
A1icait is direc ted to 	a 

- 	in proper form. 
Lethe--s 

Jpst OáW5.2006á 

- 

VcoChalrinan 

%> 
bb 

01006.2004t 	Learned counsel for the respond.. 
ants 	submitted that he has received 
rejoinder. The short question is that 
the applicant has been granted tenpora.. 
ry, status as on 01.01,1984. accordIng 

0-C to the app1jcant.he was casual labour.. 
e 	prior to 0l41.19846 The question is 
whether the periods prior to grt of 

4, temporary status c6u1 	be reckoni a 
qualifying service for grant of peisio.. 

benefit s  nary 	i.e. atJleast 50 of the 
• 

	

4ervic60: 'Lernecoune1 for the appli.. 

/ 
cant will 	oritixt the position. 

Considering the issue involved 
*i the 0Ajs admjtteà.. 	at on' 
20.. 06. 200 	for harings 	- 

S 	
I 

Vice..Chajrman 
' mb 

O , 20.6.06 ' 	on the peayer, 	of,th 	counSel for 
• 	• the parties postthe rnat;ter on 22.6.06 

• 	' , for hearing. 	• ' F 

/ / 

0•• 

' 	 Vicehajr 



O,A. X28 of 2006 

22.06.2006 	After hear,ing learned counsel 
for for the partiesome time, the learns 

ed counsel for the applicant is 
directed to produce the Wor)unen 
Compensation Act, 1923 enabl*ng an 

• 	 anplOyee to get benefit of pension 
U he completed 7 years of service 

c- 	 and Chapter XX of Rule 401 and oub- 
rule (4). etc. The learned counsel fi 
the respondents is directed to 
produce Rules 14. 18 and 131 of the 

jlways Pension Ibiles. 
Post on 27.06.2006. 

Vice..ChaiZTntfl 

• 	 mb 

27:06.2006 	Mr M.B.IJ. hIIa3d, learned counsel 
for the applicant and Mr K.K. Biawas, 
learned railway counsel tor the resport 
ents were present. 

• 	 The counsel for the applicant 
is directed to produce the relevant 

provisions. 
Post on 28,06.2006. 

vice..Chairman 
mb 

28406.2006 	
Heard Mr M.B.U. Aliued *  learned 

counsel, for the applicant and Mr K.K. 
Biswas, learned railway counsel for the 

• 'Respondents. Hearing conclu •.. Reserv6 
for orders. 	 - 

Vice-Chairman 

CCry 

co  
f. 

mb 

01.08.20$1 	Judgment pr.noUflCeê in open Court 

kept in separate sheets. The applicatio-

• 	is allowed in terms of the order. No 

order as to C0St3. 

ViceChairmafl 
mb 
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•:i • IN THE (;AUUATI w(;u COURT 
C"Jt 	?ech. 

(High Court ol Assaim Nagaland. Meghalaya. Manipur, Triura.  
Mizoram & Anmachal Pradesh) 

CIVIL APPELLATE SIDE 

Appeal from 
	 w ? () No 	 of 2OO. 

Civil Rule 

Appellant 
Petitioner 

1'rsus 

Respondent 
()pposite Part 

Appellant J149z. £ ,a. 
For 	

V / Petitioner ,4cu-/- 

Resjondcnt  
For 	 dv. 	eZ Opposite Paris 

I 
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Noting by Oflicer or 	Serial 	Date 	Office notes, repots, orders or poceedings 
Advocate 	 No. 	 with signature 

1 	 2 	3 	 4 

WP(C) No.5927/06 

HC N"BLI THE. C HIEF JUSTICE B.S.EDDY 
ION'. ILE M  .JUSTICE B.P.KATAFEY 

01. 

KA AKE r,J:'_ 

The ailway I dministration b'' way of this writ 

peti ion. 	las. chal enged 	the 	Order 	dated 	1st 

Aug st,20C 6 	pass' d 	by 	the 	learned 	Central 

Adrrinistrative Tribijnal, Guwahati 1 	Bench 	in 	O.A. 

No1 8/06 cirecting 1 ie respondents.. to pay the family 

pen. ion to he prese t respondent. 

'We have heari Mr. S. .Sarria, learned counsel 

for the pe itioner a id as well as I Mr. MBU Ahrned, 

lear ed coi.nselfor1 e:respondéntJ 

• The etitioners are resisting the order passed 

by the lea ned ml unal basicaiiyon two grounds, 

nam ?ly, the Pensior Rules does dot permit granting 

of f imily ension a the family of the deceased 

empoyee, ie having not completed 10(ten) .years of 

qual fying Jervice a d secondly, Ion, the ground of 

limit ition, ontendir g 	tha,the 	original 	application 

.filed by the presen .réspdndent before the learned 

Tribi nal is I arred by time. 

The earned tribunal, 	on 	the 	basis 	of the 

mat Inals a iailable n record, came to the finding 

AGP.High Court-/01 -l(LOOO2l 

It 



Toting by Officer or 	 Serial 	Dai.e 	Olitce notes, reports, orders or procecuings' 
Advocate 	 No. 	 with signature 

respondnt hren bfor 	hi tha the4  h isbnd o 

en agem(, ntG a i I grnh Wé.f1O.uI.S2-tb -18"92--' 	- 

.:.a:ls '.work d as casial w.rker.for. 	a..perio,d.of3 . yers.., 	•' 
-- ...-" -,-.--- 	 ... 	................ , 	 - f,.• •• •• 

- 	;i.1-0- month ;' 1-.day and-accbrdin'gly .interms.of thE--- 

5Ma ter C1 cular 	d4a d 128 93,)  which Rrovldes  for 

coUnting 50% 	o the 	period 	of 	such 	sul 	- 

• ,j 	 v--i:,;- 	•l---=•' '.  I , 	- 	 •--.:--:-.--... 

enagem 'it for the purpose of pensionary benefits,," 

,coufrted. - 

' 	'•-•• J. 
1 	months 	periodo.warØs •-the. 	,.• 	 • - 

qua1lifin seruice requied 	for 	granting 'family 

	

- 	-- 

	

ér 	ibn 
•' 

he 1 ~arnad,  t:fJ" -  
Tib1 rl-,h 	.- .1thusfoun:. that r 

• 	the 	dece sed 	eriloyee therefore rendered 	more 

tha b 10 yars quaflying service and as such entitled 
-. 	 tO. 	amiN, pension. The 	learned - Tribunal 	has also 

• 	 tëdLe lè'- oiithtion taken by the Railway - 

Adr inistra ion 	by holding 	that 	- the 	claim 	fo 

pen ;ionar',,  ''benefits being 	a• 	continuity 	cause 	of- 	 - 

• 	acti 	fl  the question of limitation does not arise. 
- 	

- 	 In 	o r consid red view, the learned Tribunal 

has not co nmitted any error appãrentoh the, face of 	- 	- - 

- 	the record,  requirin' interference by this Court under. 

• 	
- 	 Arti le 226 of the Cc nstifutioñ. 

- 

Henc, 
I 

 

this wr 1t'petition is dismissed. No costs. - 

- 
- 	

Sd/-. B.P. Katakey. 	3d,'-. B.S-. Reddy. 	' 

JUDGE• CHIEF JUSTICE •  

- 

Contd,,. 
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Mem NO.HC.CI . 	 .M. D._______ 

copy forwarded for information and necessary action to;  

1.. the Union of India, represented by the Secretary to the GOVt4: 
of Ii•ia,MinistryOf Ráilways,NewDethi-i. 
The General Manager .N.F. Railway,Maligaon,Guwahati. 
The Chief Engineer (con- 'III) N.P. Railway,Maligaon,Guwahati. 
The Deputy Chief Engineer (CON) N.F. Railway,New Jalpaiguri. 
WestBengal.  

The Asstt.Personnel Off icer(Con) N.F. Railway.New Jalpaiguri. 
West -Bengal.  

• 6.he Executive Engineer (Con1) NJ. RailwayNew Jaipaiguri, West 
:Bengal. 	. 	 . 	 . 

7. The Chief Personnel Officer N.'F. Railway,Maligaón,Guwahati. 

• 8, Smt.Eroni Bala Nath,wfe' of Late Mangálu Ram Naih resident of 
i1lage-Rampur,P.O. Sorbhogr,Dist.3arpeta,Assam. 

Registrar,ce'flrj Admjnjstxatjve ibunal,Quwatj Bench 
.781005. 

By order 	. 

•A-ss •t-t- Reistrarudi) -
Gauhati. Hjgh Couft,Guwahatj. 

• - • 
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Z. IN THE CENTRAL ADMINISTRATIVETRIBUNAL 
U 
	 GUWAHATI BENCH, GUWAHATI 

O.A. No. 28 of 2006 

DATE OF DECISION 01.08.2006 

Srimati Eroni Bala Nath 
..........................................................................................................Applicant/s 

Mr.M.B.U.Ahrned 

.............................................................................................Advocate for the 
Applicant/s. 

- Versus - 
U.O.I. & Ors. 	S 

...........................................................................................................Respondent/s 
Mr.K.K.Biswas, Railway Counsel. 

............................ ................................................................. .L.Advocate for the 
Respondents 

CORAM, 	
S 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

1. Whether reporters of local newspapers may.be 	YflNO 
allowed to see the Judgment? 	S 

2.' Whether to be referred to the Reporter or not? Yes/,  

 Whether to be forwarded for including in the Digest Being 
complied at Jodhpur Bench? Yes/p 

 Whether their Lordships wish to see the fair copy 
of the Judgment? 

- 



CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	. 	GUWAHATI BENCH 	.. 

Original Applicat4on NO. 28 of 2006. 

Date of Order: This,•the 1 day.of August, 2006. 

THE HON'BLE MR. K.V.SAC}IIDANANDAN, VICE CHAIRMAN 

Srimati EroniBala Nath 	.. 	 . 	 - 

Wife of Late Manglu Ram Nath 
• 	Ex..Gangman under CPW1/CON/NJP 
S. 	 Resident of. Village Rampur 	. 

P.O: Sorbhog 	. 	 S  

District: Barpeta, Assam. 	. 
. 	 Applicat. 

By Advocates Mr M B U Ahrned & S Sarma 

- . Versus 
 

l 	The Union of India 	. 
Represented by the Secretay to the 
Government of India  
Ministry of Railways . . 
New Delhi-i 

The General Manager 	S. 	 . 

N.F.Railway, Maligaon 
Guwahati-li. 	S 	 • 	 • 

The chief Engineer (Con-III
)

S 	 • • 

N.F.Railwày,. Maiigaoñ. 	. 	. 
Guwahati.  

• The Deputy Chief Engineer (Con) 	• 	 5 .  

N.F.Railway, New Jaipaiguri S 
• 	

;5 

West Bengal. 	5 	 . 	
• 

5. 	The Asstt. Personnel Officer (con) 	. 	 S  

N.F.Railway, New Jalpaiguri 	5 	

5 	 5 

- 	West Bengal. • 	

. 	 - 	 . 	 S  

• 	6. T TheExecütive Engineer (Con-i.) 	 S  
N.F.Railwäy, New Jalpaiguri 	S 	 S  

S 	 •' S 	 - 	West Bengal. 	S. 	

555 	 S • 	 • 
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7. The Chief Personnel Officer 
N.F.Railway, Maligaon 
Guwahati-li. 

Respondents. 

By K.K.Biswas, Railway Counsel. 

ORDER 

SACH I DANAN DAN, K. V., (V. C.): 

The applicant is the widow of late Manglu Ram 

Nath who died in harness on 18.8.1992 while working as 

Gangman (casual employee) at CPWI/CON, New Jalpaiguri 

under the N.F.Railway. The applicant pleaded in this 

Original Application that her husband was engaged as 

casual labour in the N.F.Railway on 23.12.1976 and 

continued till 15.4.1979 and after some break again he was 

engaged as casuaL labour w.e.f.17.6.1979 to 15.10.1979. In 

the same manner the deceased rendered service as casual 

employee till 1982 and subsequently appointed as Gangman. 

The name of the applicant's late husband appeared 'in Si. 

No.20 in the list of casual employee showing his Provident 

Fund No.552949 (Annexüre-I dated 8.7.1988). By the said 

Annexure the Executive Engineer (.CON-I)/NJP issued a list 

of 25 Nos. of P.Way Labours intimating that on their 

reporting for duty of CAT on 16.8.1988 on being released 

by DY.CE/CON/MLDT from HCR-RDPR section they would be 

r 
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posted under CPWI/CON/NJP with headquarter at CAT in their 

same scale of pay. Pursuant thereto, the deceased resumed 

duties as Gangman at New Jalpaiguri- and continued upto 

18.8.1992 when he breathed his last. While working as 

such, he suffered from Carcinoma Oesphogus. The death 

certificate will show that he died on 18.8.1992 (Annexue-

II). The widow approached the authority for release of 

Provident Fund and other pensionary benefits and submitted 

required 'documents. The APO(CON), New Jalpaiguri vide 

letter dated 12.2.1994 endorsed all the documents to 

FA&CAO (CON), Maligaon for release. of the 'PF amount 

credited to the deceased PF account (Annexure-Ill). Vide 

Annexure-IV another letter was addressed for payment of 

the same. Though a meagre amount of Provident Fund and 

Gratuity has been released, the respondents had not 

released the family pension of the deceased employee. 

Various representations were made requesting for release 

of the same (Annexure-V) but the applicant has not yet 

received the same and therefore, aggrieved by the inaction 

of the respondents, the applicant has filed this 

application seeking the following reliefs:- 

To direct the Respondent Authorities to 
forthwith release the family pension of 
late Manglu Rain Nath, Ex. Gangman, 
CPW1/NJP/CON as admissible under the 
Pension Rules and the Casual Labour 
(Grant of Temporary Status and 
Regularisation) Scheme, 1989 and 
subsequent schemes of the Government of 
India. 
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le 

To grant any other' relief or reliefs to 
which the applicant may be entitled to 
and as may be deemed fit and proper by 
this Hon'ble Tribunal. 

Cost of this application." 

2. 	The respondents have filed a detailed reply 

statement contending that as per record of Service Book 

the date his engagement was 10.11.1982' and the death 

was on 18.8.1992. There is no record available therein 

regarding engagement of late Manglu Ram Nath on 23.12.1976 

which continued upto 15.4.1979 and again from 17.6.1979 to 

15.10.1979. The records available with the respondents 

revealed that the deceased was granted temporary status 

w.e.f.1.l.1984 after completion of' 360 days of continuous 

service with effect from 10.11.1982. The case of the 

applicant is hopelessly barred by limitation and contrary 

to the rules and therefore, the' instant application is 

liable to be dismissed abinitio. The' deceased was 

transferred from the unit Dy. Chief Engiieer Construction, 

Malda 	and 	joined 	under 	Chief 	Pei'manent 	Way 

Inspector/Con/New Jal.paiguri on .  16.8.1986 and continued 

upto his death on 18.8.1992'. The Provident Fund, 

Termination Gratuity and Group Insurance (GIS) were paid 

to the heir of the •deceased employee late M. R., Nath, ex-

Gangman. Family pension is not admissible under the Rules 

as the deceased was an unscreened staff and moreover, he 

- 
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ould not compleied required 10 years. of regular and 

áontinuous service till his death. As per Rule 14 of 

Chapter-Il of the Railway Pension Rule, 1993 the casual 

period o.f'dily rated service - of an employee shall not be. 

counted and treated as 'qualifying service' for the 

pensioiary beneit. Railway Organisation is having its own 

R.iles ;  Regulation and working system to be guided with 

separatly 'and therefore, CCS Pnsion Rules 1972 are not 

applicable in, the,case of Railways and the citatibn of the 

.worksrnan Corhpensation Act, 1923 in,the instant case is 

also not applicable, and hence, are not admitted and 

denied to the extent which are conftàry to the Rules and 

.wor.king system of the Railways. The matter raises a do .ub 

as the claim of the applicant as real heir of late Manglu 

Ram Nath, ex-Gangman and thus competency o'the applicant 

is challenged. The continuation of mininum 10'years of 

service. is a must as per extant Railway rules and 

therefore'.the applicant cannot be granted family pension 

inspite Of having all sympathy and bereavement for the 

premature demise of her husband. . 

3. 	The :applicant has filed a rej.oinder contending 

that.she'is 'lea1ly'marr.ied wife of the deceaed and 

entItled to ' get the pensionary,benefits. There is some 

inadvertence . in, putting her name as '" "Inrani instead of 

"Smti, Ironi Bala Nath". She has sworn in an affidavit on 
I 

11.4.2006 	before ' the 	Judicial 	Magitrate, 	Kamrup 



explaining the fact, which is annexed at Annexure-A. 

Admittedly, having rendered not less than 8 years 7 months 

of continuous service, and reckoning 50% of premium 

service even assuming as per Railway rules the applicant 

is entitled to get the family pension. 

Heard Mr.M.B.U.Ahmed, learned counsel for the 

applicant and also Mr. K. K. Biwsas, learned Railway 

counsel for the respondents. Counsel for the parties have 

taken my attention to various pleadings, materials and 

evidence placed on record. Counsel for the applicant 

argued that admittedly the deceased was granted temporary 

status as Ganqman, in which case he must be having a 

Service Book which will reveal that he had put more than 

10 years of service entitling his legal heir to get the 

pensionary benefit. 	Mr. 	Biswas, 	counsel 	for the 

respondents, on the other hand, submitted that the 

deceased employee had put less than 10 years of service 

and therefore his legal heir is not entitled to get any 

family pension as Railway rules does not permit for the 

same. 

I have given my due consideration to the 

pleadings and arguments advanced by counsel for both the 

parties. The claim for pensionary benefits being a 

continuing cause of action, the question of limitation 

does not arise (M. R. Gupta's case). Then shor.t question 

)fr 
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for consideiatiori is whether the deceased husband of the 

applicant has got qualifying service so as to enable the 

applicant to 'get the family pension. The specific case 'of 

the applicant is that the deceased employee was engaged as 

casual labourer on 23.12.1976, and coiitinued till 15.4.1979 

and after some break from 17.7.1979 to 15.10.1$79 and 

rendered casual .employment •service till 1982 and 

subsequently appointed as Gangman. The applicant has 

produced phot000py of the Casual tabour Card (Annexüre-1 

• Series) to show that he was engaged as 'casual, labour as 

ayerred in the O.A.Annexure-I Series, Page 18 shows ,that 

he was engaged during' the period 1976-1977 and Pages-16. & 

17 show th.atN.F.Ralway has issued the deceased Casual 

Labour Card to 'show that he was engaged as a casual 

labourer prior to 1981. Though the same was issued to.tie 

- , 	deceased detail8 at to the period in which he was engaged' 

is not clear. 	,• 	 .' 

6. 	The respondents tiave 'produced the Service Book, 

of the deceased employee and in the app1icatior for Death 

cum Retirement Gratuity it is stated that date of' his: 

beginnihg in service is from' 10.11.1982 and the 'date of 

ending service, is 18.8.1992 (Form No.8) and the temporary' 

status was granted to.him' w.e.f. 1.1.1984 and the. amount 

of Gratuity were disbursed on the basis of the said period 

of s,e'vi"ce. There is no entry' for previous service, but it 

is, evident - that he was granted temporary status . w.e.f. 

I 	K 



8 

1.1.1984 in terms of the Railway Board leti',er. dated 

11.9.1986 alongwith the casual employees who had'dompleted 

360 days of, continuous service after 10.11.1982. 

• Therefore,the deceased .wasabsorbed as per the Scheme a.nd. 

the letter isâued by the Railway Board mentioned above. 

T'he.preious service of. the employee, if any, should be 

counted for trminal benefits. Specific case 'of the 

respondents is that. thre is no document to prove that the 

deceased was engaged from 23.12.1976 till upto 15.41979 

and from 17.6.1979 to 15.10.1979 and the deceased could 

not complete 10 yars of service till his death and as per 

Railway Pension Rule 1993, Rule 14 of Chapter-Il, the 

casual period of daily rated employee shall not be t'r.eated 

as qua1ifying. serviàe' for the pensionary benefit. The 

specif3'c c'ase of the applicant is that the deceased had 

worked for few years prior to grant of temporary status. 

To subthtantiate her contei.tion,, she has 'produced, Casual 

Labour Card .  (Annexure-1 Series) which will through light 

that the deceased had worked prior to 1981. Obviou1y the 

benefit of the Scheme was granted to the applicant's lite 

husband only on the ground that he was engaged prior, to 

'1.981. As per the decision of the Supreme Court in Indrapal 

Yadav's case the scheme was  promulgated for absorption of 

• 

	

	• such casual labourers. When the Service nook of the 

deceased has been äpened, the. respondents should have' 

• 	
. collected all the materials of his previous 'service and 

( 	 S 

"1 	 -r 



made entry therein which.was riotdone in the present case. 

• 	Atinexure1 Series Casual, Labour Cards also through light 
I 

• that the late Manglu Ram Nath was engaged for certain time 

• 	' 	and in the absence of any other contra-evidence it has to 

• be taken that he was in engagement as casual labourer from 

23.12.1976 to 154.1979 and from 176.1979 to 1546.179. 

The averment in the O.A. in this regard and the documents 

prbduced has no reason to be doubted. 

I 

7. 	My attention was taken to the Master Circular 

dated, 12.8.1993 issued by the General Manager, N.E.F. 

Railway consolidating all the letters, rules and 

instructions on the casual labour subjec.t in a single bodSi 

as a Master Circular copy of which is produced ahd placed 

on record in which various benefits available to such 

•  casual labburers are lited under the heading 

'Entitlements of Privileges' . It is sáted therein "casual 

labourers are not entitled to any bri.vileges other than 

those statutorily admissible, under t1e Labour Iaws such as 

Minimum, Wages Act, .WC Act, I.D. etc. or 'those specifibally 

sanctioned by ihe 3  Board from time to time",. As to the. 

• • 	entitlement of the casual laboUr who have attaine,d 

• temporary status,' in 'para 11.2(c) it is stated as under:- 

• 	" 	. 	•• - "to count half of the service rendered (i) 
• 	in the case of open line 'casual labour after 

• • 	•• 	1.1.61 (after attaining'telftpOraty status) 
and (ii) in the case of' Project casual 

	

• . • • 	• Labour (a'ftr attaining temporary status)' 
• 	after 1.1.81, towards qualifying service for 
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pensionary benefits on their eventual 
absorption in a regular post". 

Admittedly, 	the deceased was absorbed in the regular post 

at 	the 	time 	of 	his 	death and 	even according 	to the 

respondents, he was in service from 10.11.1982 till his 

death i.e. upto 18.8.1992. The case of the respondents is 

that was granted temporary status w..e.f. 1.1.1984 after 

completion of 360 days of continuous service trom 

10.11.1982 and therefore that period cannot be treated for 

pensionary benefits. Since the deceased could not complete 

required 10 years of continuous service for grant of 

family pension, such benefits cannot be given to the 

applicant contrary to the rules mentioned in the Master 

Circular above. The spirit of the said rule is that once 

an employee is regularised the service rendered from 

10.11.1982 to 1.1.1984 i.e. 360 days'of service and prior 

casual labourers service rendered if any should be 

considered for perisionary benefits. Of course, 50% of the 

aforesaid period only can be counted for the same. If 50% 

of the service rendered w.e.f. 23.12.1979 to 15.4.1979 and 

17.6.1979 to 15.10.1979 is reckoned, this Tribunal is.of 

the view the deceased will have 'qualifying service' of 10 

years in order to get pensio'nary benefits. 

8. Sub-rule (3) 	of the 	Rule 18 	of the Railway 

Servie (Pension) Rules, 1993 under the heading 
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'Pensionary, terminal or death benefits to temporary 

railway servants' lays down as below:- 

"In the event of death in harness of a 
temporary railway servant his family shall 
be eligible to family pension and death 
gratuity on the same scale as admissible to 
families to permanent railway servants under 
these rules." 

Paragraph-20 of the Master Circular No.54 of 1994 lays 

down as under:- 

"20. Counting of the period of service of 
• casual labour for .pensionary' benefits:- Half 

of the period of service of a casual labour 
(either than casual labour employed on 
Projects) after attainment of temporary 
status on completion of 120 days continuous 
service if it is followed by absorption in 
service as regular railway employee, counts 
for pensionary benefits. With effect from 
1.1.981, the benefit has also been extended 
to Project Casual Labour." 

Sub-para--2005(a) of Indian Railway Establishment Manual, 

Volume-Il lays down as under:- 

"Casual labour including Project Casual 
labour shall be eligible to count only half 
of the period of service rendered by them 
after attaining temporary status on 
completion of prescribed days of continuous 
employment and before regular absorption, as 
qualifying service for the purpose of 
pensionary benefits. This benefit will be 
admissible only after their absorption in 
regular employment. Such casual labour, who 
have attained temporary status, will also be 
entitled to carry forward the leave at their. 
credit to new post on absorption in regular 
service. Daily rated casual labour will not 
be entitled to these benefits." 
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Therefore, from the reading of the said provisions it is 

clear that on absorption whole of the period for which a 

casual labour worked (after getting temporary status) 

would have to be counted and half of the period for which 

he worked without being absorbed have to be counted for 

pensionary benefits. Therefore, I have no doubt in my mind 

that once temporary status is granted to an employee half 

of the service rendered by him as casual labour before 

getting temporary status has to be counted which include 

the entire s,ervice rendered as casual labourer even prior 

to re-engagement as per the Scheme. 

9. 	Therefore; I am of the view that the applicant 

is entitled 50% of the service rendered. w.e.f. 23.12.1976 

to 15.4.1979 and from 17.6.1979 to 15.10.1979 and also 

from 10.11.1982 to 31.12.1983 totaling a service of 3 

years 10 months 1 day. 50% of the said period i.e. 1 year 

11 months has to be reckoned notionally for the purpose of 

pensionary benefits. The deceased employee, admittedly had 

8 years 7 months regular service adding 50% of the period 

i.e. 1 year 11 months comes to more than 10 years. The 

minimum required period for grant for family pension is 10 

years, •and therefore, the applicant is entitled to get the 

family pension counting 50% of the service rendered before 

grant of temporary status as stated above. But this period 

is only to be reckoned notionally for the purpose of grant 

of family pension. 
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In the conspectus facts and circumstances of the 

case and the findings as above, I direct the respondents 

to grant the applicanf admissible family pension within a 

period of three months from the date of receipt of this 

order. 

The Original Application is allowed as above. 

There shall, be no order as to costs. 

(K. V. SACHIDANANDAN) 
VICE CHAIRMAN 

I 

U 
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IN THE CENTRAL ADMINISTRATIVE TRIBUI% 	GUWAHATI BENCH 
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12-1979 till he was die' in harness for the purpose 

pensionery benefit." 

'. Administrative Tribunal .Case 	 . 	.. 

1992 (20) 280 Union of India-Vs- Basantlal & others Civil Appeal No, 847 of 

1992 decided on Feb. 18, 1992 Supreme Court of India 

Regularisation : 	Casual LaboUr employed by Railway continuôuly 

working for ove( 120 days-- Held entitled to be regulansed of 

temporary worker. 

Supreme Court Cases (1982) 1 .SCC: pge 645 

L. Robert D. Souza Vs-Executive Engineer Southern Railway. 

Railway Establishment.Manual-- person rendering more than 6 nionlh 
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the Railway and Subject as transfer several occasion, held as ternporry 

worker not casual labour. 

tin B. U. Ahmed 
Advocate 



• 478 	 ADMINISTRATIvE TOTAL .UDG.iENTS 	 2c03t3. 
:••- 

. 	 j A-3). cnarge sr.eet datec 22.93 a.o orcer de:ec2- 	.annexre A-lOt 
are rierecy quashed. It snail te scarceiy 	necessary to mention that tne disc:- 

- OhnCP a.. 	c tv snail 	e at ite"-, o c cced 	tim 	i- c OISC c ra-y prcceeo "ics 

). neid r cLrsuance or Tne cr'ar:e snee aerea 2 	3 9C 	,.,rirex..."e A- I rcm tre 
,•., 

stage 	tas stoped 	However cue care snail 09 giver. 	to our ODSerVaLC 

mace re en acove 	The resi,.it of me cscpimna"/ croceecings snail r eq.ia'e 

MISS the consequential benefits acrnissibme to the apiicarit. 	However. in 	the facts 

- AL and circumstances of the case, we make no orcer as to coSS. 

18. 	The Registry 	is directed to seno a copy of this order under the seas of 
• this Bench of the Tribunal directly to the Ramiway Board so as to enable them 
to take corrective action in.vmew of our observations made herein above. -. 

CENTRAL ADMINISTRA11VE TRIBUNAL 
(ERNAKULAM BENCi- ) 

O.A. No. 54312002 
Decided on 24.1.2003 

K: Ayyaoparm 	. 	 : 	.. 	. 	
. 	 Appficar.t 

• 	
.: •• 	Versus 

The Union or India and Ors .. 	. 	 . 	 . 	 Respondents 

For the Applicant: 	Mr: IC.. Govmndaswamy. Aavocate. 	 . 

For the RespOndents: 	Mrs. Rajeswari Krishnan: Aavocate. 

PRESENT 
/ 	The Honbie Mr. T.N.T. Nayac, Administrative Member 

The Honble Mr. Ky. Sachidandan, Judiciat Merreer 
Pension—Applicant was appointed as a substitute Khalasi in the 

20-5-1968 oncornpletion of 6 months 
continued service—Illegally terminated —  High Court directed reinstate-
ment on 26-5-1972-- Given arrears of Pay and allowance from the date of 
termination till reinstatement—Superannuated on 30-4-1998—Qualifying 
service for pension coi.inted from 26-5-1972—On representatiff'50öT the 

f-5-1968 to 
:. 	

was engaged as a casual labour and not substitute khalasi—Clialleflged- 
Applicant was reinstated as a substrtjte khalasi and not as a casual Ia-
bour— Records also show that his senvce from 20-5-1968 to 30-4-1998 
was never treated as non- gualifying service for the purpose_of_pension 
and other retiral benfitSumlarly situated peioiiIófriitedThi 'i '-
tire benefits—Relief—ApIicaflt held e U to unt his service from 20-
5 1968 till his superannuation for the purpose of pensonary bene its 

. 	
• 	ORDER 	. 

Mr. Sachidanandan. Judicial Member :- Applicant K. Ayyappan. 
who re rca as Loco Khaiasi of SoinemRaiiway, Paigrat Division was n 
itiallv eaaged as a subsutute khalasj in the Mechanical Departmeit of 
Sojirem Railwav ,  Paignat Division s averred 'at on completon of six 
monLrs colt ious service the ap 	' ica 	as ye" e"r;orary s3Ls 
eclec cm 0 05 966 Scsequeri e as ilega 'y terr' rated frc"r 
service wan effect from tS Ci t93 Appucart arm .19 other similarly s:r-
a e so's c-'aiienoea - cir errr na c -i i C. P .  No 945 970 and the or- o 

'- 	 cc s c 	ermi"aton were ser.asice ot Hence Hian CCurt or r<erala vice 
uccret :aec 2635 IC-72 The aopi cant arc oJ'ers were aen back O 

I,lg 
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cuy and grantee arrers of pay and allowances for the perico from 
• 6.011970. Later. his erces were reguIansecccording.to rules and fi-

nally he superannuated from service•c.n 30..04i93.L According to theip-
pilcarit. he• had total qualifying service of 29 years 1.1 months' and 10 cays 
(to be rounde&to 30 years) ?t...the time of supe-annuation:.lt is therefore 
stated that his.pension and other reciral ceiefltsought to'háve been aicu-
1a ed on that bass But tolhis s. cisc ie car-me to knov7 Iatr or that his 
pensiowwzs -calcula(ed only on  the  tcaJ quaiifying service of 25 years and 
six .:moriths.He was also granted.a service ectificàte dated 30.04.98 (An-
iexure A/1) Inolcating his aete or aopointment as 22.0872 instead of 
2005 1968 -Applicant submitted various represeltatiànsbeforé the con-
cemed authorities and finally vide Annéxure A/? dated 269200111.10.2001, 
the orderof the Chief Personnel Officer (resondéhj .No.2) #as.àommuni-
cated to the applicant stating that I' s entire service r 1'0m.,.20 05 ô8 to 
2 1.08.72 will be reckoned for Erie purpose of pension and other.retiral bene-

• fits. .Thename of the applicant is shown at sénialNo.1.inthefistAnnexure 
,V2 .rheouier persons shown in Annexure A/2 are the:co-petitioners men-
tioned in the alcresaid 0 P As per Annexure Ai2 the retiral benefits 
should have been determined on the total qualifying servicof 30 years. 
But vide Annexure A/3, .the 4th respondent- calculated the pension only on 
the total qualifying service 27 years and six months and not 30 years as re-
quirea.. Ills averred that had it been properly counted. - he would. nave'30 

• years of qualifying service for the purpose of pension and theapplicant had 
sufferea onaccount of wrong.calculation.. Asagainst this, applicant repre-
serned vide-..Annexure A/4 dated 2312.2001. to -the. 3rd respondent. it no 
response from his side. Hence, the applicant preferred. the presenx O.A. 

	

seeking following relief:- 	
. 	 ' 	 . ...• . 

Call for the recorcis leading to the issue of Annexure A/3 and quash 
the.same to the extent total qualifying service of 27 years and 6 months 
and fixes the same as Rs 1 373/- per month 	 - - 

declare that the applicant is entitled to have his pensthpi and otherre-
- tiral benefits calculated on a total qualifyin.seivice of W. years and di- 
• rect the respondents to fix and pay the applicants pénsm'Ori and other re-

tinal benefits accordingly withui a time limit as may be found just and 
proper by this Hon ble Tnbunal 

 

• .. 	dirct.the respondents to pay interest tO' ttie applk=t on the differ- 
áeon.-perision and other etiral benefits 'arisingf 	of the ercneoUs 

• --..caliLaticn of his qualifying servu 	.12% per anniiii'i to be calculated 
-with effect from 1.5.98 'upto the dale of lull and final settlement cf the 

- 	 -_ 	- 	 - 

(iv) award costs of anO tncaental to tills application - - - 

-- (v)grantsuchotherfurtherrejkefs as may deem.ju%fit and propery 
this Hori'ble Tnbunal in the facts ano circumstances of the case. 

2. 	The respondents have flied reply stateniienit contending that the benefit 
as per Annexure N2 has already been extered to the applicant vide An-
nexure A/3. The claim of the applicant is not b6l  sed on'any rule/order or facts. 
He was engagedas. casual labour under oFoieiian. Shoranur. from 
20-11 67 He was granted temporary status nd brought to Ahe authonsed 
scale of pqAtAth effect from20.05.66. :There ef. '~,Jfij services were dscon- 
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on conSi euOfl CT 
h s ea s jaIlr irc eice as reVlS 

cV cojnting 

50 of the seniIC9 f-cm 2C 05 S o 21 08 72 
ACCOIC fl9 	the ne q 	irg 

seiC was catCJa e: as 	
ea 5 mons and 23 

oaS as agans' 25 years  

t 

8 monthS aio 8 dayS He NaS çraflt& penSiOfla benefits tang into account 

the revised oucliMno SCiCC vC 

AnfleXU N3 Ncthing more s due to be 

paid to the apcti stated tba he 
Co 

entlOn the aopltcant 

'hat he C ned Rail vaS as 5bte 
	aIas' is InC0t A 	

vas in 

ry 

I 	
engaged as a call 

rated casual labour and Ofl 
after comoletbon o the 

reiSlte umDer of days of continuous seice pe was gratea teCra linl 	

with effect 	
20 5.68. In supPO f thiS 

ccntent10 tne reSPCfldt5 

on AnneXure !1 me re.evant page o e 
se ce bOOk and suOm1 

that the re IS 
no ment in the 0 A and it deSe 

	oe cismed 

Ac:'iC 	
a reioinder 

0ntendiflg that he was one the peOtiofle in 

OP :No. 945/1970 before Honb!e HIgh Cou o Kerata. whiCh 

5 deeded on 

	

- 	
26th May. i972. and all other ccpeUti0ne 

	
who vere simUa and deflfic2llY 

sitU3t 	
were crantea entire cenefitS as er dbreCccfl of this TnbUnat in O.A 

	

- 	
N0S. 1453:58 anc 5.55 	

aUege that Anflexure Rh is not tne true copy 

at arv az C e a:: IC 	s ce ice 00\ Tne 	
there n a e ;2ncateO 

	

- 	
and are ac n cr-a s:eC cv 	

same :esCfi- vsnC the 3me Cefi and in. 

-! 	-- - 	
AU the entres aa seen tc 	'.e ceen 3tStC0 

cv APO.'Ul in te ecCflt past 

	

- 	
probab for cefeafina me C3SC- 

The rescC°•5 ravC aSO fifed acciU0n racly statement 5ong that 

tne ap; c3 	
as a caSL1 3oCU- crs 

Caily wage Oasis trom 

20 11 6 	s aerreC 	
contenuci ot me ac cant at e was niUatY 

engag° as a suCS tLe is C CIV inc0C 
The 	CO 	

provicC or coufl1 

I 	
ng the entire seiCe renoerea b/ 

fl emPIOYe 	
s Casua' 	

or pen 

. sna cenefits cut only f sucfl seICC s 1eccned of the puCSe. The 

apptiC3 r,as :: 
:cS 

ay ccCume to snCW tr.at he was engaQ5 a-

sub5tt ReSO0n05 cor.efl0eo that anneXu R;i is a e copy of the 

relevar' cage c - be" ice 
-
a; s at ci t'e aCP whiCh s a penhianent re-

cord aC not a anCUi3te :ne as 
siated 

y te a:pttCant. There connot be 

any as5umCt :r presumco° as 
c3fltC° b-: 3ppttcOflt 

in the mainte- - 

	

- . 	
nance 	

reCf3 
csrS s r.e r;m recc 	

resoeCt of an emplOYee. 

They SLOT 'CC "3 -e C 	as "0 cice flC 
cet es to ce 01smissed 

e nCvC neCrO 	r 	GvinCaS 	
:earneO counsel for the appil- 

oesented .' M. Seem- ;eamed coun
-

sel fcr 	e s:cn0efl s - O "ave oerS tne 	
cr31 p CCC CS ano oOC 

ments ;ac9C 
'- 	av 	

.e" . e 0scer2 c :: :n.0 amems 	
VCflC 	cy both 
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SnCC dic en.e5 —C I :re 5enlIce cC2.SCt are 
	the ao- 

:e C Ce2ra 	
:rce 	CrrQT sace registet of 

7. 
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:ne ac:,icant. whicn was also perused by us. On a pcusaI of the said regis- 
:er. e found that AcineXure Ru is the true photO5tat0PY of page 3 of the 
service ci. It is true that tne entireerwies have beenatte5 

	by APO/ilt 
- same person using the same 

and alm 	 ose entries were ost a ll those  entries were made by the 
pen anc ni. It is admitted by the respondents that all th  
made at ore stretCh only after the services t the. applicafic were meguiaflsed. 
This oaçeP.aS therefore, oeen iflC0f oated in the servicebOOk only afteUgiV-
ing effcc o the order :of,HOfl'ble Higti. Court dated26.572 n,OPN0-. 

- 945/1970 and -the entheS.W made as
-such. -tn tieseCi es, -It 

cannbt be said that ihe: 
Øfl  nts-nquesti0fl s a biiC3ted one nd the 

- same nflOtb found f3tilt ith. -.O! perusal of the service register; we fatd - 

- that an entcywaS made in the middle portion at page stat ng at 
- on 20.02.75( percoUrt çJrders No- 3473/74) 

grant 	acWages from 

29C5.74- tt was not stated anythiflg except sying tt.:reinSt3 	
as per 	

: 

Court crderS. Therefore, it would be in the fitness ofgS-' 	
por-__ 

tiOn of 'e order of Hcnble Ftiafl Coü'rtifl 0 P No is asfollOWS. 
'1'3 We Iia've aireaoy ir.dicated earlier thatthe Ease here one otter- 

- 	o0fs 	
of-surplus stafL.WeJ1as0 itidi(3 	

that the -. 

mere lact that such termination is in accordaflce:th any rule-SUCfl 3s 

- -. R.149 	
of thèRaiJWaY Establishment Code will .ot make it any: the - 

- less-a retrenChment withiri.the sChpaof s.26F.We.rfl1 alsQflOt here 
- mat R.149 (1) is subject to R.149 (6) whiCh provides 

 

5 NCtWltflst3 	anvthngcont3u 	iCtaueS(1)) 	(4) of this 

Rule. if a Railway servant or apprentice is one toIw 	
the provisionS hOm  

of cie Industrial Disputes Act. 1947 apply heshaII be etnitled to notice or 
wages in ieu there of in accordance wittr the provisioflS 	of the Act. - - 

it :s apparent from this ptViSiOfl thateven-at 	
n oIid R.149 (1) - 

ren 	mø uireS coaflce 'Aith S.26F of the -Act. For 	
con- 

tenuon of me riSPOncents is unaccePtle.. 
In the result- we find that the termlnatlofl of the se1Vié$' of the petition- . 

ers have not been validly made. We, the efore;15511e a direction to rein-

state the petitioners in service- Parties are directed to !u1erX- 	'I 

-In tnàt case 	
.11 	spondentheflhY 	

Pe -  '- 

boners tt'efe4n including the applicant, were not a permanent empk'Yee and 
therefore. they terminateti But quoting VarIOUS déISOflS f1lon'. Supreme 
Court and the-provisions of Industrial disputes A Hon 

	Curt has held 

that the tenTliflatlon of the oetitione(S therein 
w35 nOtV and direC- - 

lion was given to reinstate them in service. Based od0!e TribU-

nal oy- foiowin9 the order passedifl CA No: 1453ig8P.1jttinai'ay 
vs. 

The Seruci Divisional PersinnecOt 	and 

hac neio ui OA.- 26j98,..M.Ba 	mania-fl vs. The: Senior 	 Per- - 

sonnet Officer and Anoth& tdecided 
on 05.06.2001 tlalf

the icordZ' of the 

appiicantS date of entry in .the service regtstef as 
:22.8-72 is UnjUSt and arbi-- 

trar, r.O trie applicaflt is entitled to nave his date of. entry 
Iie:S (9l5-' 

ter as suostitute KhaIaSi st wn-aS 13.469: . 
 

t s cerunent to note mat all the applicants in the afO1$8 
OAs and 

ac;iC3nt :n this QA were the petitioner in 0.P.t 5101.0 wherfl the re-

had s ecifically taken a plea a that the0petitI8 	
cisual Ia- - 

bouretS 	n.ot substitutes. It is an 	
was 'r 

rens3t&3 as per.the'Ordel'S of on'bleHigh Court in' ttiesaidO-P.. he was 

I 

f 
- - 	. .-r 
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-aken as a substitute Kha'as; an: :: as cas-a:-- 	Tre . ect:ort of Honbe 

icn Court in the saic C 	was :: ensta:e 	c,IC3flt anc-naO tneacplican: 

been a mere causal abcur :r'.e es::n:entS '.'icuic not nave renstated him as a 
suostitute Khalasi. Therefore. tne :::ennofl cf :re rescndeflt that the applicant 

was only a casual laocr a: :ne 	:i ris cn::na encac ment will not stanc 

occo. Leamea course: for ne a::.cant srritteo th2i 	MecflafllcaI Deoart- 

ment (Loco Division) srtea accur 	ice s recuirec aric therefore, substitute 

Kha!esi is being postec arto not the casaI locur It is true that the casual labour-

ers generally do not occuoy a cos ..: a is evicent that the aopficant in this case 

wno was one of the pettioneis caicre the Hon'bte High Court irrO.P. No. 

94511970, was occupying a cost and while implementing the judgment of the High 

Court the applicant was reinstate-i in service. In a similar matter in CA No. 
1453/98. the Tribunal mac-a the fcic.wing observation. . . 

We have heard icarned c:.nsel on either side and have perused the 
pieaaings and other mater.al pacao on reccro. The grievance of the. appi-
cant is that. lhe resconder.ts have his service record, entered 22.B.72 as 
me date of whiCfl he ccnrnercaC sostitute service. whlch.acCording to me 
apPlicant is an mcorrect statemert. as he has oeen granted temporary 
s:atu as substitute. wtn effect iom 1'14.62. The sole questicn. therefore 
is whether the applicant W85 a temporary status attained substitute on 
13.4.69 or was only a temporary status casual labourer with effect from tr.at 
:a:e. An answer to this queszion can be gathered from the judgment of the 
Hcn'ble High Court and the a:tcn of the respondents pursuant tc Ue 
above judgment in OP. No. 945.TT It has been stated in the opening sen-
tence of the judgment tseif that tne petiflcners were employed as Khalas; 
.n :ne Olavaxkoce Oiv;s:on of S:u:nern Raiwav. :n pace 6 of the jucgmeflt. 

- as been coservea cv :e H:n Co_ri as fc:ows. 

.1 have aireaay referrea to :ne reevar.t contention. It is the case of the 
res0000ents that wren perr'.anent staf from other Divisions had to te 
emcioyed in the costs 000ucea by Ie petitioners necessanly they had 
to be thrown ouL. 
The casual labourers cerera::. co not cccuoy a post. It is eiident that 
the applicants in mts case wno was one of the petitioners before the 
High Court in O.P NO 94E-'973, was occupying a post. It is the aarnit-
tea- case of the resconoen:s at in 1rnpementacon of the juagment of 
the Hich Court. e aoccat was renstatea in service on 22.8.72 anu 
mat mis reinstaterr.eflt was as Sucsvtute Khaiasi. It the applicant was 
only a SuDStitutC Casua; ucar. ;espcncentS would not have rein-
statea tne applicant cn 22.C.S 2 as suosulute nalasi, but as a casua 
acourer. The contention c: e responoentS tnerefore, that the'appu-
cant was only a casuat scourer c-n 30:.5. has to be rejected. 

O 	The respondents rave no case mat facs in this O.A. and the other OAs 
mentjoned above are d:ffarent 1 :hese crcun'.stanCeS. the present OA also 
-tas to ce decidea in tune .vt - c :e-::s;on vi 0 .A Nos. 1453198 and 1626i9 
;SuDral as the aoplicants tneren are aenticaIiV and similarly situated persons i n 

OP No 945!1970 The  :ne orcer i n O..A. No. 1 625/98 :s 
reorcouced as unoer 

'4. In !he resu;!. : - e •:cn:':n of :ne :esccnaents are retected. The 
application is aiic.ec :ec.a:. - ; :nai :ne eccrc:rg of the applic2rt's 

- 
- 	 cate of entry i n :e er. 	ac:ster as 2.C.3 '2 :S un;ust and arb:trar. 

'S 	 • 	 . 	 - 	. 
- 	. 1 	• 	- 

- 	 ;'J ...... 
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and mat tne applicant is antitlea to nave his daze of entry in their service 
recister as Substitute Khalasi shown as 13.0469: - We direct the re-
sponcents to change the date of entry of the applicant as Substitute 
shalasi to 13M4.69 de#ebng the date 21.08.2 This snail be done and 
inpmatlon of it given to me applicant within - a montn -from the date of re-
ceipt of a copy of this crderTnere will be no order as to costs. - 

1.. .Apart from tfle above, 'e find from the-records that-applicanrse rvjoe 
frcm 20.05.68 till date ofhis superannuation on3OM498 wasneve raieij as 
non-qualifying service for the purpose .of -pension and other retiral tenefits. 
Vioe Annexu e A/2 it appears mat 1,the benefit claimed has already ceen 
granted to the applicant ,The -SeniorOPO in terms of CPO/Madras letter No. 

443jNj0L 0:945/70te0 26.07.0:givmgeffe:lo: the order in OA No 945170,, has allowed reckonuig...the services rendered iy the applicant 
from 2005&8 to Zt072 for the purpose-of pensiona benefits,Annexure A/2 
- lever mentioned that 50 % of the serviceenoø could only.be reckoned for the cjrpose or pensionary bene1its. ascontended by the re .p&idenls in the recly 
statemerit.So alsoAnnéxure A13 did ñot.specifically speak aboUt the caictha-
ton made in respect of fixation ofeqs,on of the-appticartJOnfy from the rep'y 

- S aternentonecould gather that the ens on s:been culaL-_I .ta~dng into ac-
count 50% as qualifying service from 2005684o 2..t0&7Zan aneflis were 
granted ta the applicant Accordmg to- the -appncan, thisis tiot in conso-nance either with Aniiexure P12-  thefindingsoU16nbI ighCcust.Ui. O.P. 
No 94511970. Since sitnilariy situated persons were granted entire beneñts 
cv the orders of this Tribunal referred to above. Annèxure 13js discrimintory 
to we extent it calculates applicants pension on a total QUalifyitijj service of 27 
ears and 6 r'tonms and deserves to be quashed-  - 

Taiw'ig into consideration the entire aspecZ:eTàie'anered 
.ew mat the applicant is entitled to get pensionary beneflts on total qualifying 
service of 29 years llmonths and 10 days (to be rriunded to 30 years) by 
reoning Fits past service (before reinstatement) as Substitute Khalasi and the 
entry in -the service register as casual lacourer before h .mement is to 
ce changed accordingly. This is more so. since identically placed employees in 
amer OAs were granted entire benefits and afready impLemented the same. 
3. In the result ,the contention of th.responden are redr.1be.app 

oon &saowed declaiiñg that the applicant is endhe 	 tentxy in -- 

service regsteras -Substitute- Klas on 2005.68.He 
benefits counng. t -ie hill period with 	 we set 

appli- cari(s pension on a.total qualifying service ot 27yeaand.6 4T=ft  and direct 
we respondents to teat the applicant as Substitute-Khajasi ftorn::the date of.k utizd  
engagement and grant him full pensxinhaving npted -3Oyeaiof servce 
coserved atiove. Jiowever. we do not find any asqnjo grant .,any consequent cenefils or-any interest as - cLaed by the tojake4 dear 01a the oecie!!ts of recxoning such-peilod will only be given thepensiopupose alone-
The arrears,. if - any. --account of revision of pa ranj, out tltts der 
sr.ai aso ce paid to -S the applicant The exercise shall be .dohe-within. three 

CnL"iS from me aate of receipt of a copy,  of this oderàndanj -  this ef- ct ceen to the appitcant within niteen days thereafter 	 - - 

4 There will no order as to costs- - 

jj 
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levelled against the aDTel'ant. In the result we allow this apteal set aside the tinuoushr for more than 120 days in open line and those who have worki for 
111  L   orders of the High Court as well as the trial court and decree the suit Wed by 	 more than 360 days on projëcts ctuire teinporarystatus and they will be 
- 	

the plainuif appeI' o the extent of quashmg the order of drnssa1 dated a 	a ennileri to thenghts an pnvileges admissible to temporary Railwayseivants as 

	

• ebruaiy 26, 1962 as well as the order of Appellate Authority dateti May 18, 	 bid down in Chapter )OGII of theindian Railways Establishment Manua1 
- 	

:%2 and exonerate te appellant from all the charges eveUed against him. In 	' 	the contention of the Railways that theviorkers in the present ase 
I. 	the circumstances or ..e case no order as o costs 	 re empioye m project vmic  and  öavwg compie&i naarly 143 ca c 	rk - 

r 	: 	 S 	with effect from July 26 L938 to December 19,19S8 and having not crnnp1etI 

	

b 	
' 	

b . 360 days ofanrinuus 	rk,tbe were notenutIed to aruIre Lempothly 
(1992 20 Admuustrative Tribunals Cases 230 Thei-i thei-ers i&a' the)Lha 	ar c. _-  3 ap .a 

t 	 Supreme Courtoflr4ta 	 .._-r- flnuouslyIflthe Constnicuon Dwisi&i of the Northern RaiIv othe than 
---:.;1,rojects and as such they had aawred temporary status. The Tnounal held that 

	

(BEFORENM.KASUWALANDK-RAMASWAMY II) 	 4 	 of -..- 

iT 	UNION OF INDIA AND OTHERS 	 Appellants, c 	 ctinuous seivi 	such they had acquired enporazy statusThe 	-. 

-- 	 Ve,'us 	 j:?.1 - 	 _ : had been given casual labour rdsTheTnbumil aLsorefeneil to a  

_S 	 rr O"-RS 	 R 	ndnts R1Wadat1 December29, 1978 wh.ch annained .. - 
- - 	

BASANT LAJ AI' 	 po 	
BJeencc'of earlier instructions nde tenets dated March 21122, 1972, May 23 - - r- 	

CivilAppealNo 8470f1992t,deadedonFebruarvl8 1992 	 andNovemt,u 27 1975 inaordance wilhwhich uaI labc 'ers 

	

•\V- Labour Law — Regularisanon — Casual labour eziployed by Railway — d 	. 	
whether employed on proyxz or otherwise who had amplczed four monms 

t - 	 C3IturnouslY wori.ngri o 	io ciays — ieu, entittui to tie reuiarise*i as 	 .- . 	 to b6considered foremp1oent b aSaien 
L 	:Rail-ay cannot deny them the 	poraiysttus on the 	t 	 rarpion agigutar.ciasW posrsand casual labour 

as I: 	ground_thatthevhad neen appointel ascasual labour on a_projectworkand 	4 	. pt 	appointagamst czassivposts iat xy be . 

-T 	cotona.,nstnjct1on rk on open hnc and as such 1he would zrnre the 	: 	 . require*i ior opeazion and maintenanf new 	aeazed and they te L- 	 360 days ofserice — Du-ecnoiasissued 	. . 	. . eligiile fbr appointment on new sthfon the opelintâf the Raüy an- 
- 	

Ra1kwav Establishment Manual, H.. 2304 	 e 	, 	e 	
of the limUalion of the unxnediatc ~area of the aiLruon.  

Appeal disposed of 	 R WfSi11IS31CLA 	 i'-e vvrers had auegei in paxa 37 of their applicnnon that the afoidçL 
Mzat io anpcari n z —r 	 _IflSUUcIIOflS wbith had. statutory force wexe not bezng implemted by the Rail- 

Dr Anand P.akah Sliaxma. Scnjcr Advocalc (S.N &kb and B K ?raaai 	 th him) 	a 	 way In reply to the id allegation the Railway admitted the mine as a "matter 	- 
D&GoburahanMi PrnLI Aiano md GJ. Luthra. 	t mi Rc5pocdccL. 	 , 	

Tof reuird' The Tribunal as the above arcumsran held that the appiteants 	j 
TheJudgment of the Curts delivered by 	 before them hd worked for more than l20daysasstKh theywlil bedeezned to 

I I 	have acquired temporary status and this ainc!usion was further supported by 

	

KASUWAL 3—Special leave granted. 	 the letter-  of the General Manager, NOrtherIRaz1v.2y, dated Dzmber 29 1978 
I 	 2. The Union of India has filed this appeal by grain of special leave dial 	

- ermictedabayeThe terminauou of theirs cas without giving them a notos 
lengng the order ot the Central Admirustrauve Tnbunal Pnncipai Bench, New 	 S-was in violation of the provxons of Rule 2304 of the ledmi Railwa Esab- -, 

- 	 Delhi atedMarch 16, 990 Shn Basani La! and 104 others were employed on g 	 and 	t sus!auiib1iulaw ThTribunaI thu seasideManitil 
the post of casual labour in July 198& Their services were terminated by oral 	 nmL4uashed1b4terminauon ordeiigadirecaon 	ethedna 

' 	 order'dated December 19 1982 The workers submitted a representation 	 It) aider fbi engaging them in the unto of the Ral 	.here they Kd 
 'r r agaidt their illegal termination Their contention was that they had been work 	

- 	4 	--engaged, failingwludi anywhere else in Indaadepending on dbEavailabilirjf 
tag continuously for - nore than 120 days and a such were entitled to the status 	 vvrk. In the araunstances of the case the lribunal did not allow the pavment 

	

of cemporar Railwa servants Having received no response to their h 	 h 	back we ft was also directed I 	lheRailwa) shall 	ithe absorp ' 
il 	 representation they anoroached the Central Adm nistranve TnbunaL It was an 	 non of the appliauits in the regular posts an group I'categoq in aardance 

idiniued case of the 	iiwav that the casual lanourers no have worked con 	 with their length of service and the releanc Rules. The Railway was directed to 
, 

cornplywiththeabovedtrecoonswtthinapenodofthreemnexftomLhedatC LYç 
I 	 of communication of the order. :- - 	 -- 

	

• 	 e, 	 -._:.....:ja 

	

r From lre Judzmert .o artier dated Marth 	9O of e Ciirai A 	nisirairve 	' 	r 	 - 	'--- -. 	 * 

	

Tnbirnai. New Detzu -n O.A No.2367011988 	
- 

ON, J 	J 	..... 	 .:;--. - 
1 
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' 	.. . 	3. We have heard Dr Anand ?rakasn Seaor Ad\oe on behaLf of the 	 . 	 : 
. . 	. 	. . - 	. 	. ..-- 	 implement the orders. A true apv of the aànexire is inatked as Anhure 

	

---- 	Lnion of Irua and Sri L,oburdha" -aocate on eiau or the ore's It was 	 v 	 - - 
n not disputed before us by learned counse' for the Union oflndLa that in case a 	a ' 	 -- 
; 	the s.Drke's v.ere emloed in the construc on 	or ire open line then they. 	

The RailwaY 	a written statement betore the Tribunal and save the follow 
iI• 	 . 	. 	 . 	 . 	 . 	. 	. 	

ing repv to pam 4.37: .'... - 	-  
c 	v.DLd acou!rL a temoOrarv Status at er contint.ous e"t cvme'u of 120 aavs but 	 ' 

if tJ'e or!ers ere employed on a project or Ilten they can acquire 	 Para43lisadmittedonlyinso&asltisamatterofrecxrd.Butthe 

temporary status Only after completing 360 days ofservice. Learned counsel 
. 	thus strenuously urged that in the pret case the sund taken by the Railway b 	t' The RaflwayaIi didnot deny th allegnons niadein para4.37 in the 	- 

I_ was that the workers were empioed in the Construction Division and being 	- 	2 	 otherhand 	admitted bvsa 	that 
project vorker the rule of 360 dabs of service ought tO have been applied in - -- 	JW2S_a !natterOfxecord"The ntencs ofAnnexure Ivextracted abovedear-. 
their case. It was also contended that the Thbtwal did not record a finding that 	j 	-1Y 	 the inthmanon given byAsstant Engineer, Construc- T-Tz 

1' £. 
	the rkers in the present se were engaged on open line and not on project - _ 	 dated J1y l91988 workezs re 

! .. 	'ris and n the absence of such findtng the Tnbunal was wrong in appLying 
the rule of iZO days ofcontinuous sezvice in-the prent 	 . 	- 	- 	P°) 	 IbO&&II pmjtworLApart from th iette it is 

	

- 	4 We have considered the arguments advanced on behalf of both the - 

	

irue: and nave thoroughly perused the rerd. The rkers had clearly come 	I 	nor theY 	jlaced any doainientaiy evdenoa xecordbe(ore the Tribunal 

foriro with a case that they were emplu'et s isua1 Laoour m the Construc 	 _r CflbOC_thJ 	 were employed as suaI  
tioa Division and in this regard they p'aced on record the letter of appointment 	Tj 	d 	'° 	A ieiest 	wade on behalf o e Union ot In4ia -- - - 
Annxure fV which reads as under 	 tat the caseniay be reniandedto the TiibunI (or ailowing the Raiafl 	to - 

	

: 	 IN'ORMATION— 	 It 	1OdU FCJV3flt reO(d to show that theitets were employed 	suaI 
labour in a project work. We do not aer it prop in the mteit ofjnsu 

	

't 'Ju are being informed by Assti Engineer CanstrucuoniNorthern 	 . to allow this opportunity to the Umon oflndia atth belated sta and to fur- 
ii 	 Rai]wa Kurukshetra by information o E WAEN C'KKDEA/datedJulv 	I 	-therdragon thepoorsrkeminthishngatjon. 	 - 

19 l98that\oudrebeingappomtedmthepstotascasualiabour This e 	e  

	

apooirtmeit snail only be tor the monooi ne -ioi a this duration your 	 S. Thus,'inthe circtimstances mentioned abovewe do not find an'rorin -- 
. 	• 	seMca can be termrnated at any moment. Yo'i shall not be entitled for 	• • 	 the order of theTribunaiso 	io ll foranyintefer ;The Railways -.- 

L 	 any claim in respect ofthserce 	by the Tribunal to amply wfth the directionswithin ápeTiOd ofthree 

	

I •4 E TTIR P G.INJAmbala 	I 	"? 	

the date of mnmunjjon of the aider of the Tñbunal thced 

Ch 	di ed 7 	f 	
16, 1990. Thereafter the vrkers had moved a antetnpt applinon 	i 

	

awni t 188 	 b!ire this Court and on March 12, 1991, this Court had directed the Union of 

	

Permanent way Inspector! 	j 	In1ia t) give employment to all the respondencs(wiuiters) within two months 

	

- 	 Construction N. Railway" 	 and to pay them the salazy equal to tempo aiy'situs employee of the Railway Iai 
in the application tiled betore the Thbu'al the workers took a clear stand that 	 at the initial stage oLthe pay..Dunng the pmedin thr contnpi'àf aiuit it 
they were cia.s [V ezrployees in the Northern Railway and were employed in 	 brought to our notice thit the Rail 	tTad g 	oyi cat to T35 

	

- 	the Constnicion Drviston and emplosed as Gangmen and Mates They had g 	
g 	initially and for the ima ning7O&kis it was sthed on Jay 

 made 

	

n .orking for over 120 days and as such were enucleo to all the nghts and 	 1992 that they have also 6eefiTnp1oyed. 911 
privileges admissible to tern porar. Railway servants. The workers in para 437 	 the Jnion of India we did not aiiside iezsaxy to pwsue the con- 
at their appucz lion stated as unoer. 	 - 	 temPt petition any longer and the same was 	rthngty disiiissecUTn the 

	

Tnt in fact the Railwa Boaro and high ocaals hive always con 	 h 
ctimancesmeitioned above, we direct tha ike 105 	wouW 

stdereo the lass IV emplo'.ee n nin esteem II ras e'.e'a ordered bva 

	

Railwav Circular dated D.ce -uer -9. 'S .nica as a StaEU[Ory force 	 initial stage of the pay from May12, 1991 whenwi months expired in 	r- 
that all .orkers in the Diision he made r'e-naneit ..nd retztlar after corn 	 dice with, our order dated Mardi 12, 1991. It hs b 	brought to our notice 	' 
piuir 	. manuator days i -i cisual 	 J 'oiicc.i thai Delhi 	 On behalf of the workers that theyhavebeel 6tedfroni'theirorigma!place 	"I 

	

Divisions and other divisions _Ic not foii ovine the ,re's and itie should 	 and een now they are being given daily wages the rate of Rs 1910 pazsc and 	Pj 
i not being given the wages equal to a temporaty status employee of the Railway 

	

-, 	 - 
-- 	•--; 	 - 

Nk  
- 	

-g-it I 
/ 	 - 	 - 



• 

	

.. 	••-4' 
at the initial stace of oav. We. therefore, direct the Railway authorities to pay 

	

1/ 	 the back wages o all the employees from May 12. 1991 equal to atemporaty 
- - _IJT status emclove 	owed at the initial stage. of pay within two months from - - 
	 ILaLev received by tEëThe Railway 

II 	authorities shall accord the status of temporary employee to all the 105- 
In - 	 - -

to on

- ------  workers. ne 	 ntit cners shall also be eleu 	e set ot costs from the 
':- petitioner. Union of India. We dispose of the appeal in the manner indicated-

- - 'Thbove. 
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ThRATAN KUMAR CHATTERJEE - 

STATE OF BtHAR AND OTHERS 
Civil Appeal No. 1353 of 1 

- Appointment - Selection - Re 
ineffectual owing to claim of other 

- 'facts, giving effect to select list now I - 
-Those in select list now overage mu 
Village level %Vorxei-s and Village Ext 
lions of Servicet Rules. 1987 

1 Soecial lea'e granted 
-- 2. Recruitment to the post 

Workers is governed by the statu 
and Village Extension \Vorkers 

- 	' Rules, 1987 hereinauer coiled ihc 
In response to the advertis .3. 

- -: for appointment to the post c 
Worker. The pros of selection 
dates including 	e anpeilants 4i - 

	

- 	I point 01 	time some 	retrenc:n 
-'represented to the government 1li 

ingarding retrenc-e-a emnloees 
the above posts ano the Sele4 

cpmbunalsCases2s4 

144fl0f11Zth12 	 -- 
L PAYACHANDRA REDDYAND 	-. 
DAYALJL) -. 	- 
OTHERS 	 Appellants; 

rza 
Respondents.;d-: 

1t,decjdedon March27,1991 

lecxion— Overage —Selection rendered 
trenched government employees - -On 
md improper - Reselion ordered - 
be considered in the fresn selection - 
:sion \Vorkers (Recruitment and Condl- 

MJA'l 0922/SLA 

illage Level Workers/Vi11age Extension 
rules called the Village Level Workers 

ktcruitthent and Conditions -oi- -Servi) 

JJles'). 
ent dated May 13. 1987, appellants applied 
'illage Level Worker/Village Extension 
completed and a Select Lisrof 152 candi-

rinalised on November 15. 1987. At that 
tmployees of the Census Department 
n the basis of the government instructions 
had the preferential right for appointment 
;t could not be ooerated. Subseauentiv, a 

of Stx-nal Lanve Pefln (C'S No. 1346401 1990 

17 
. 	 if 	... 

e 

f_-. 	- 

- - 1 

-1 
hJ 
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reli was also filed by those retrenched emplo)ees in 
was der these circumstances that the appellants and 
cotld no(been fdaln1Meiihil; thegovern- 
ou'of iown instructions providing one year life to 
rco1hie vrious objections to the Select List the govern- 
r 4 mçire than one committee but no final decision - - 
m1éi1the appellan ts filed a nt petition in the Patna 
i4mu$ to the effect that they be sent for training and 

deftheRuies. TheHiglrCouri dismissed the writ  
F

. 

that due io'iio àult of the apcllants the Select' 
wi the result that the appeilarts could not be sent 

e - thit issuingà"cliréaion to'the State of Bihar to 
3111 

i 	tanc&of this case 	are of the view that the 
I 	met if 	dire& the State of Bhar to initiate 

anti complete the same in accordance with Rules - 
dat& the receipCof this order. We do acording!y. 'f- - 

jappeUants and other similarly situated persons shall'. 
In cotthstanding the fact that some of theni have  
me- of tesh se1ethon.With these'otions 
no 	toa 	- 

Admizjistrative Tribunals Coses 285 	- 
'-' - 1. 	I.-\' 	.-' --. 	-----------' 

- 	. 	--------. 	- : - -' 

-:(BEFORLHARMA.iLS.VERMAAND&CAGRAWA01) 
f STATE OFiJMU &jKASHMR 	Appellant, 

A.R ZAKKI AND  
CMI Appeal lto 4879 o9l99I  decided on December 6,1991 	.. 

Constdution of Iipdia - Arts 226 md Z34- Writ olmAfimus - Can-n . 
g pot be issued to iegris4ature or t4 	rntive 	nile Imaking pow- - 

Hence lltgh Court cinnot Issue It o( uiand.aaus to O%erOC 	'asing 
powertomakeruJesinderS I1O(ofCoflno(1&Ktoamrporeth --
amendments recoiwnnded by it th the existing rules r1óI1ng In eso( 
the ugh Court - Jnimu & Ka mir Clvii Serz (Judicial) Rzauitmesit ; : 
Ruies, 1967,R. 4 — 	onnQ&K,S.I1O  

Constitution 0(1 & K—S II 

	

for amendments no 4 of J-&'K 'iii Serrices (Judkial) Ruitment Rules 	- - 
 sor 1967_VariouSasprsadverted in' PublicSecviceCommissao 

 

	

- 	4-P: - - 
tmngoutofSLP(C)No 12336o(  

. ' 	-. : 	-:........ 

• 	:............:.J 	 - 	'---'--' 

19921 

writ petition for thk said 
the Patna High CotIçt. It 

a other selected candiates 
ment also became cdpsci 
t h e Select Panels. To ve 
ment referred the makte 
could be reached and uti 
High Court seeking map 

b 
rnontnjtmine.- 

• - 	:t4 Itis'no'doubt tz 
Lstresnained inoperatfvt 
for-uaining We are of tb 

C send theappeliantsfbrtrt 

S. in th'andc 
interests of justice vu1c 

- pro 	-of selection aires 
- 	twithin six months fron th 

- -- - We furtheidirecr that the 
- - - bconsidered for selectiç - - 
	become Overage by the ç 

appeal is disposed ofwitl 

e- 	 - 	- 
- (1392)4 
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Rs 21,023 - 33 -ith ijicerest thereon atJra: 'four ne cent and this decree 

wasdawnuptnpril 23,I97O.
8. Scur-z 3(2 of the i6i A

Ever': such suit sha it is instituted within 
esgut mn'_ -c-n re date of n 	ne aliged cause of action

ReFuig _cc' r-c crcv ,y 	jn 	 or.e_aes crgea tnat since the 

stit had oan et in 'Ia 7 1964 th nonclear's claim for refund during 

eight months prior to May 7, 19&3/wouid be within limitâtiou.üt the rest 

if the daim rorn Feor.ari' 1962/ro Sep emoen 7 .963 would be barred 

by htnjiazion and to }-at eatent yhe aecr°e n favotr of the resDondent firm 

deserves to be oufied / - 
9 V e are not c'eC t) 	eYLn LS toiitention sougat to be urged  

	

by cot.nsel or n apoellant fore is For more than one reason It is true 	IZ 

tatthisbaro ° nd~ Seczicn3I9(2) was pièadedbytbe.appeilaiit. 
Council in in written iiazeent and an issue thereonwas also raised at the 

trial bit 	 t. 	ute cam ai-smz unuer the new Act after 

Fthruar, 1, i952 as no )arred 1w limitation because cause of action arose 

on Sen temoe' 24 1963 '., bn .nere was resusal to DaY-or accede t the notice 

of demand o 	et.i t matter i as car-ieo ni aooeal to the High Court by \ i- 

the rerooncea zrm ara4 the cu.smlssa. of ..ne.r cia_rn on merits and the 

High Court reversed ti trial courts view 	on nierin and held that the 	tF 

plainziffs ci±t for i/e reriod subsecuen: to Februarr 1, 1962 was liable to  

be decreed. this ?U00 athinz under Section 319(2) was neithr 

raised nor rrersed b, ior e the Hhh Court. No contention was raised that  

the refusal to oay on/Seotember 24, 1963 aid not give rise to the cause of 

action but that it farose on dates when roods were experted and lefuitd 
vouchers were pre/ented or certified. Had it been pressed the High-Cout 
would have 'c /emanclnz the mna-:er gwen aoo'onnate directions to the  

	

court in nat /texiatf. Tins  shows teat the atioellant Council acquiesced 	3 

in the trial i0u/ S I -icing on the c .est on ef umzzuon namely, the cause 

of a 	arcs.e/oti Seo:ember 24, .1953. Secondly, while a lying for a 

certificate scant te HO' C-our for  aooeas a .cis Court inc appellant Council 

E . - sought the ceificate on Do.rts touchri 'he c'er'ti of the claim and not on 

the question of mas,or 	 c Further n e \lemo of Appeal filed us this 
E. 	Court the gtjuncis ao "at nclucie J:te pout a ._nt..ation Lastly ,  the point 	-gt 

raised cannot /r-e a d o 	a pure 0 eSL'O 	as wiei reaLire investiga 	'ZJ 

- non Into fads D SCC't in ne eaac ci.ue ca .ie of accrLal ci the cause of  

ënn Wbn n-i 'in t, -iat of Lrni at o" the -'ot'e.iLrit Council had at one 

	

• -: stage acquiscsti ir. the trial court's i'tciinc and did not raise the question in 	- 
appeaIbefoJe the HighC0urted0fbtthsrk it would be fair or just to .  

V  permit ±,' 	C-:wscil to raise the r:ea :f limitation iii this Court, 

	

/vhen the resuit of .si1owin uth iea it be to defeat the just 	Cl 	- 

:especially

claim of te resr'oacient ;h-ai. 

10. In tie result :he 	peals are dircitsed and each az-t-v will bear its 

own costs. 	 -- 

- 	 L. ROBERT D'SOUZA V . Ectjz EXGtN 	 645 

(1982' 1 Supreni Court Cases 
 

(BEORnD.A.1ZSA1DRBM?.JJ) 	 - 
L. ROBERT D'SOUz 	 ------ - 	- Appe1ianz - 	- 	 Versus 	- - .:. 	 - 	- 	

------ 	- 
EXECUTIVE ENGINEER, SOUTHEEN RAILY 	- 	- '- - 

AND ANOTHER 	 - 	
- 	 Respordencz -. 

	

ClvjlAirneajNo  1613 of 1979,dec2dedoFebruaxy16 198" 	- 

- Labour znd Services —Industrial Disputes Act
, 1947 (14 of 1947) 

— Sectj 2(oc) and 23-F - Te minatfon of service for U=xlhorisedJ absence from duty. amounts to 'retr iehmt' Even a casual or-1 - sess,n1 workman who rendered cont mf%uz service for one year or - nie cannot be refrenehed On SUCh ground without complying  / the requisites of Section 25-F 	 -_ -- 	 - - 

- Id 	 At,1947(14 	
- ::- - — Sections 25-F and 9-A - Requ reme of serving notice 'under SOC:. 

	

tiox 23-F not dispensed with byproviso (b) to.Section 9-A -• . 	 - 
Labonr and Services — Terminsn 

- Absence wrthon leave 
is a =i&C0i-iuet and termination of service On: such-- ground without zataplyisog with mimrtum  principles of natural .  justice would  not \ bejastifieri 	 - 

Labour and Services -- 	 Manual —Rules 2501. 2503, 2301 and 2302— Casual labour or temporary servant
— Derermjnation of — Person rendering more than. six months -' eonti-  nuous service as PeoniLascar in the Construction Division and not - in any 'project' of the Railways and subjected to transfer for several l. 

occasions, held, is a temporary Iworkmm and not casual laboár  Hence, termination of his sercm merely - on his - absence without  leave, without complying with the requireinenta of Rule 2302, would 
Temporary 	 -r' 	t 

Labour and I Services - Railway EstabhsIuaen  Role 2305— To be reed subject to Section 25-P of Industrial - Disputes Act, 1947 where a casual labour rendering COntin0 service for a period of one year or  mo-a is sought tube retreached 
Labour -. and Ses-,jces - Temporary - Appellant deprived of the status of tesnporax-y servant due to his discharge from service 

 while his colleagues eanally circumstanced regularised and  conferred that status after the appellant's discharge 
 discriminatory — Constitution of India, Articles 14 and 16 

-- 	 I 
Wordsand Phes - Proect-' - Meaning of — Labour and 	— Services - Ra-ilwa1 EstanL&xhnient Manual, Rule 2501(b) (ii) 
The ;DP,Jlant jornea cert ct p die Southern Rzslwa as a angnian 	- i-is rcncered ccntinuou3 sereice in the Construction Division for-, not IeSS  than 20 years and in the cci-se oi lass service he vas tranaferrec to sever-sj piaces, but all the same die was denied, the status of a 'temPorary and/or 

u'.1ucizaicas and Ordn- daudjanuary9, 1979-al the 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

G.A.R.6 
[See Rule 22 (1)] 

RECEIPT 

No 	 Date. 	 .. 

Received from .S\?..  ...... ................................................. with 

dated........................ 20........... 

the sum of Rupees.... 	 .......................................................... 

on account of ... 	\.'-'- 

...... 

 
..................... in payment of.................................................... 

Signature 

.. . 	.... 	 Ca 



•1. 

/ 	 Original 

l. a) Name oftho Applicant  

b) aesponda*ts:.-Union of.India & 
c.No. of App1i.ant(S): 
Is the app1ication is the proper form—.YejN 

Whether name 	escription.and addess of the all 

furnished In cause title - Yes /7S' 

Has the application been duly signed and verified 

the papers boen 

YesJ 

S 

5.' Have the .opies duly signed . 	Yes,,p4. 

6. Have suffiejent number of copies of the application been filed Y~~eo 
'ihether all the annOxure 	a, Itipleaded :— Yes/yec: - 

Whether 	1th tnsatLOn. of . ducornonts in the Lag . 

vij-s tho application is in time s. 

	

*s the Vokatlatflarfla/M0m0 of appearance /Authorisatlon is 	ed:Yes,W'6. 

Is thb application by If for 	
31O/ 

Has the application is maitanable YesX
' StHas the Impugned order 'original düly.atad beéñ filed: Yes! tØ 

Hs tho legible copies of the annexurea duly attested filedYø' 

Has the Index of the ducornents beenfiled a11vai13b1G 
u--'. 	 n;trnhr rf nvo1ooed bearinc full adeLress of the 

I1db 	LI4LI..J. 	•I 	 . 	 - 

rospondants ben  
Has the dec1attiOfl as 	 item 	of the formYes.N1' 

hether the relief sough for arises. out 1of the Single 	Yes,N6 

Whether intcrim relief is praed.for : 	Yes/AO. 

Is case of 	ondonatiOfl of delay. 	s filed L 	it Suppoted :?esii 

fliether this Case can be heard by Single 

.22. 	4ny other pointd - 

23; RGsult of the Scrutiny with .nitial 
. c, c 

sErIcN FIRU) 

of tthe scrutiny lerk 
Ct 

* 

• 	
JTY 

7.. 

8. 

90 

10. 
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Cia.1 AL.isuaiive TzibuLid 

*/~WTVZI ;71' 
Bench 

, 

Applicant is a wife ,  of Late Manglu Rain Nath 

engaged as Gangman of N. F. Railway c p w i XONINJP who died 

in harness and the family as well a5applicant being wife of 

entitled for family pension as provided under th Pension Rule. 

The appl'1 -' ant . husband Late Manglu Ran Nath joint 

as a caSual labour, on 23/12/1976 which continued till 15/4/1979 

after small break engaged as casual labour from 17//l979 to 

15/10/1979. In the sane manner, the applicant husband rendered 

sgryjce under N. F. Railway as casual employee till 1982. 

The applicant husband was posted under CNION/ 

NJP with headquart9r at CAT in theil' same scale of pay and 
indicating in ths order showing his provident fund No.552949 

and by aforesaid order applicant husband resumed duties as 
Gangman at .Nw Jalpaiguri Division of thg N. F. Railway and 
continued in the same capacity 

his last. 

Applicant husband suffered from carcirorna 

oesophoqus and was brought to his own resident at village 
Rampur, P.O.

.. Sorbhog, District 	Barpeta, Assazn where hg 
died on 1818!1992.under treatment of D.M.O. N. F. Railway, 

Sorbhog. 	• 	•• 

Contd.,.2 
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After death of applicant husband she immediately 

approach the respondent authority for release of pension, 

provident'fund and other pensionery benefits admissible under 

the Ruls and also submitted -the required documents. 

The A.D.O.(CON), NJ? vide his letter No.FBiON,fl4..221 

NJPA4RN dated 12/2/1994 enclosed all documents to the PA & CÁO 
(CON), Maligaon for release of Provident Fund amount credited 

to the account No.552949(NG) of Late Mang].0 Rain Nath, Gangman 

who died in harnsg. 

Applicant being entitled for family pension as under 

Railway Pension Rule but respondent authority has not release 
the family pension of the deseased employee for which the 
entire family has been facing immense hardship. 

The applicant husband who was initially engaged as 

casual labour Gontinued in service since 1976 and died while 

working as Gangman on regular absorber as such entitled to 
pension under the provision of Para 423 of thq Manual of Railway 

(Pension Rul) • The scheme namely casual labour (Grant of 

temporary status and Regularisatior) Scheme, 1989 formulated by 

the Govt. of India pursuant thi direction Of
- ths Hon'b]..e Supreme 

Court provides that temporary status would be conferred on 

casual labours in 

employment atleast for one year including BA, HRA, CCA eta. and 

regu1arjsatj0. In that view of the matter also, ths applicant 

is entitled to family pension which has been illegally with-h1d 

by the R9SpOdt Authority. 

Contd, ..3 
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Workman Oompensation Act, 1923, dies whi].o in service 

after having rènded not loss than seven years Continuous 

service, ths rate of family pension would be oqual to 5 of th 

pay last drawn or one and a half time of the family pension 

admjjj undör ub.-Ru1e (2) whichever is loss. Under the Scheme 

of Casual labour (grant of temporary status and rogularisation) 

I  I Scheme of 1989 applicant husband ought to have been deemed as a 

regular erip1oyo under the 
j is entitlsd to the grant of family pension under ,  the Central Civil I/ S 	(Pe ns ion) -Rule s .1972moreover all ra ways servants 

by the Provident Fund Rules are entitled to ponsion. The applicant 

being a beneficiary of the provident fund Rules is entitled to 
benefit - of family pension which has been illegally Withh91d by 
Respondent AuthorIty. 	 . 

F,c .7 
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BEFORE THE.. CENTRAL. ADMINISTRATIVE TR I BUNAL 
f3UWAHATI BENCH Al" GLJWAHATI 

(Application under section 19 of the Admin.istrat.ive 
Tribunal Act., 1935) 

O.ANO 	OF26 
L3TWEFN 

Smti Eroni Bala Math 
APPLICANTS. 

-Versus- 

The Union of India & (3rs 

RESPONDENTS 
N D E X 

SlNo. 	Particul'arofdckumpnt 	Pa 

A 1:plicat i o n 	 1 to 
Verification 
Anne<ure-1 	Letter dated 

.tGB..19E38 issued 
by the EE/CON-I/NJF 

4 	Annexure-I I 	Death Certif.iate 
.issued by DMO/NFRly 
Sor ::hoc 

5.Annexurp III - Letter dateci 12 .J0293 
.iceuc d )/ 

6. 	ArnFeXUl`E- ---- lV 	 tceed ..2€ 	74 
issued by AFO/CON/NJP 

7 	Aie>ure-V 	- Last representation 
submitted by the applicant. 

• 	 FORUSE IN TRIBUNALS OFFICE 

• 	 Date of Filinç 
F:ei,at.ion No 

REGISTRAR,. 

LA
• 	N 

COn td,, 

ciL 
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DISTRICT L8PETA 	 77 

DEFORE THE CENTRAL.. ADMINISTRATIVE TRII3UNAL 
GUWAHAT I DENCH AT GUWAHATI 

App1ict:ion under section 19 of the Adrninistrtive 

Trihuni Act 1985) 

O.A.NO. _______ OF 2006 

BETWEEN 

Sri.mti. Eroni -Baln Nthq 

wife of Iiite M&rcjiU Ram Nath 

Ex .Gnqman under CFW1/C0N/NJP 

Resident of Vii lage Rampur 5  

P0 Sorbhog District Barpeta Assam. 

APPLICANT. 

-AND- 

The 1.Jnion of India 

repr Bsented by the Secretary to the 

Govt of India Ministry of Rai1ways 

Rail Bhwar New Delhi-i. 
I 

The GenEral Manager, 

N.F.F:ai1way MaIigaon 

Guwahati-i.i 

3. • The Chief Encjineer(Con-III) 

NF.Ra.iiway, t1aiigaors 

Guwahati. - 

Contd 	p 
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4. 	Th DEpUty C:h:i.e-F Eng.in:'er (Con) 

N.F .Rai1 	. Ne Jal paiquri. 

est FEflq a 1 

•Thi:-. (-j 

ficsrccon). 

• 	• 	 'iew Ja 1 pa .iqur i West Bca I 

'ThH E>:ut.ive Enq ineer ( Con-I ) 

jç: Rai1way 	N, 	JaI:..iyur:i 

West Bengal 

7. 	The L;hlf:?f Per:.bnns1 Of f:icer 

NF Jai ay Mal iqeon Guwhati-1i. 

FESFDENTs 

• 	 •DEThILS OF APPLICT ION 

PRTICULRsOF THE ORDER AGAINST WHICH THE APPLI- 

CATION IS MADE 

•i ) 	Non-payment of pension and per3si.onary bene. 

fits to sirs/leqal represer3tati.ve of Ex Gangman late 

Manq u Pam Nath died in harness, on 1.8.08.199 14 .  

•, 	 I 

posa1 cf representation of the appli- 

c a t 

JURISDICTION OF THE TRIBUNAL: 

The appi sicants declare that the 	subject • 

matter of the instant application is within the competen- 

• 	Con td 



titflCE and jurisdiction of Hon' ble Tribuneil Linder the 

Adminjstrtjve Tribunal Act. 1985 (Act 13 of 1985) in 

tr:ms of Article 323-A (2) (1) (a) of the Cor,stjtutior of 

India read with Clause(b) of sub-rule (5) of Rule 4. of ' 

Administrative Tribunal (Procedure) Rules 

1987 

LIMITATION: 

The applicant declares that the applicant 

being the widOw of the Casual Employee/Oangmar3 namely, 

late Mangluram Nath, filed several representations and 

also personally approachcd th higher author.ities for 

sanction of family pension etc which are yet pending 

before the Respondent authorities and therefore, instant 

appiicat:iori is within the limitation period precrihed 

under Section 21 of the Adm.jnjstrative Tribunal Act, 

i.985. 

41, 	 FACTS OF THE CASE: 

41 	That, the applicant isa citizen of India and 

a permanent resident of Rampur, P.O. Sorbhoçj, District 

8arpet.a, Assam. She is the widow of late Manglu Pam 

Nath, who died in harness on 1808..1992 while working as 

Gangman (Casual Employee) under the Respondent. author.i-

t.:ies and was posted at New Jalpaiguri. 

4.2 . 	That, the applicant' s husband was engaged as 

casual labour under the NFRailway on 23121976 which 

r rued till 1541979. After a small break, again he 
i-2 0 11 

. 	 - 

Con t d 	pa.. 

1. 



was 	E'ngeci as Casual Labour from 	176..1979 	to 

15.11979. in the same me.r,ner, the applicant's hushand 

rendered service under the NF Railway as casual employ-

ee ti ii. 1952 and subsequently appointed as Gangman 

43 	That the Executive Engineer (Corr-I )/NJP vide 

order 	No027!E38 	issued 	under 	Memo 	NoE/57/CON/I 

/NJP/P.1I/1325 dated 08CM1.07.1988 issued in terms of 

letter NoCE/CON-IIi/ML5' 	letter 	NoE/57/CDN/i/PII 

dated )5.051988 issued a list of 25 Nos of PWav 

Labours (Casual Labourers/T9) intimating that on their 

reporting for duty of CAT on 16061988 on being re-

leased by DY CE/CON/MLbT from HCR-KDPR sec: t.ion they 

wuid he posted under CFWi/CON/ NJP with headquarter at 

CAT in their sre scale of pay. It is pertinent to state 

- 	here that the name of the applicant's husband appeared 

• 	at SI.No.20 of the. list. of such casual employees showing 

his Provident Furd No552949; 	4 	 - 

A 	copy 	of the aforesaid 	order 	dated 

is annexed hereto and marked as 

ANNEXURE-I. 

4.4 	That 	the applicant states that pursuant to 

the aforrnentioned order, applicant's husband resumed 

duties as Gangman at New Jal ipai.guri, Division of the 

NFRaiiway and continued i.r the s.ai Be capacity till 

.tELEL.1992 when he breathed his iast. 

!T 
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45 	That 1 	while 	working as 	Ganrian 	under 

CPWI/CONNJP the applicanUs husband suffered 	from 

c:ri.nom. Oesophogus And was brought to his own 

dence at VII le Rampur. PC) Sorbhog, District Barpeti 

Assam • where he brethed iast on 1880 i92 under the 

treatment of DM0/N F .Rai iway Sorbhoy 

P copy oft he Death Certific:te issued by the 

DM0' }'Jf:  Pai iway Sorbhog is annexed herewith 

and marked as NNEXURE-II 

46. 	That 	the applicant, states that after the 

death . of her husband she i.mmerJiatel y approached the 

respondent authorities fhr release of Pension, Provident 

Fund and c:cther pens.i.onary benefits admissible under the 

Rules and also submitted the required documents 

47 	That, the applicant states that the APO(CON) 

N J P 	vjds h i s letter No.FG/C0N/M-22/NJP(MF:N) 	dated 

• 122. 1994 endorsed all doci.ments to the FA. & CAO(CON) 

Mal iqaon for release of PF amount credited to the ac 

• 

	

	c:ount No552949(NG) of late Manglu Ram 'Nath. 1  Gangman who 

died in harness 

copy of the aforesai.d letter dated 

1202 1993 is annexed hereto and marked as 

ANNEXURE-Ill.  

/ Contd. 

Sif-  

r 



4 .8 	That, 	thereafter 	vide 	another 	1 etter 

No. PC/CON/N 23!NJP ( MRN) datEd 28 , 	1994 the Assistant 

New Jalpaiguri forwarded r€. 1 evarst 

papers to the Asstt :cour3ts Officer (CON) N F Railway 

v; iiqec:n for payment of Gratuity of the peti t.iorser s 

husband at an early date 

A 	copy of the aforesaid 	letter 	dated 

28 	1994 is annexed hereto and marked as 

ANNEXIJRE-IV. 

• 4.9 	That 	the appi icant. stat.es  that though a 

• . 

	

	meagre amount of the Provident Fund and Gratuity hais 

been re I eased but f..i. 11 ctate the Respondent authorities 

•hat not released the .f.q.j iy pension of the deceased 

• - e'mpl cyee The applicant submitted various represerta-

tions time and again reiquesting for release of family 

pena:ion ,, 

 

but sinc:e 1992 the fami. 1 y pension of the de-

ceased employee is yet to be settieci for which the 

entire family has been fac incj imiense hardship 

• 	A copy of one of the last representation is 

annexEd hereto and marked as ANNEXURE-V. 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

For...hat • the appi .icant' s husband who was  

initially engaged as casual labour continued in dervice 

sinc:e 1976 and died while wclrking as (3angman on regul ar 

absorption as such anti. tied to pension under the provi.-- 

4. -4 

Contd,, ,, 

- 



cr of Para 423 of the Maruai of Railway (Pension 

Rules) 

5.2 	For that the scheme riameIy Casual Labourers 

(Grant of Tempc:cràry Status and Regularisation) Scheme 

1989 formulated by the Government of India pursuant to 

th4 d.irec:tions of the Han •bie Supreme Court provides 

that 'Temporary Status' would be conferred on casual 

labourers in employment as on 29 11 1989 and who contirg-

ued in employment at least for bne year for a period 24 

days would he paid daily wages at the rate of the mini-

mum of the pay scale for a regular Group 'D'. official 

including DA q HRA, CCA etc. and regulrisation. in that 

view of the mtter aiso q  the applicant is entitled to 

family pensi.on which has been illegally withheld by the 

Respondent. authorities. 

5.3 	For that.)  even Otherwise q  where a government 

servant governed by the Workmen s Compensation Act,  

1923, c.ies while in service after having rendered not 

less than seven years continuous service±he rateS of 

family pension would be equal to 50 per cent of the pay 

last drawn or one and a half times of the family pension 

admissible under suh-ruie (2).) whichever is less. 

54 	For that q  in the present case s  the. appli- 

cant's h..sband though initial ly appointed as casual 

Cctd 	- p. 

- _r 'f" 
il.. t:Y'•' 5-fl, 
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S 

srnplc:yee. in 1976 was regularised as Ganyman in 1982 and 

continuously served till 1992 when he died in harness. 

As such under the scheme of Casual Labour (Grant of 

Temporary Status and Regularisation) Scheme of 1989 

appi icant' s husband ought to have been deemed as a 

regular employee under the Railways and therefore the 

applicant is entitled to be grant of family pension under 

the Central Civil Service (Pension) Rules 1972. 

5.5 	For thatq uder the Liberalised 	Pension 

Rules applicable torailway servants lays down that all 

railway servants governed by the Provident Fund Rule 

and opted for the Pension Rules in preference to the 

existing retirement benefits under the Provident Fund 

Rules are entitled to pension. The applicant s being a 

beneficiary of the Prc:ivident Fund Rules is entitled to 

the benefit of famil' pension which has been illegally 

withheld by the Respondent authorities. 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

The applicant states that she filed several repre-

sentations before the Respondent authorit.ies wh.ich have 

not been attended as yet q  therefOre she has no ot:her 

alternative efficatious remedy than to come under the 

protective hands of this Hon' ble Tribunal. 

Cootci ... . p... 



MATTERS NOT PREVIOUSLY FILED OR PENDING 

BEFORE ANY OTHER COURT: 

The appl:i.cart declares that she has 	not 

filed any prc:'ceedir:cj/suit in the matter before any forum 

or Court of ].avJ nor any pro::eedirzçj is pending before any 

authority .  

RELIEFS SOUGHT: 

Under the facts and circumstances stated 

ahovE, it is most respectfully prayed that this Han' bie 

Tribunal maybe pleased to admit this application q  call 

for the records and upon hearing the parties on the 

cause or causes that may be shown and or perusal of the 

records be pleased to grant the fol lowing reliefs: 

(:1.) 	To direct the 	Respondent 

iuthorities to forthwith release the 

family pension of late Manglu Rain 

Nath Q. Gangman. CPWIJ N3P/ CON as 

admissible under the Pension Rules 

and the Casual Labour -  (Grant of 

•ren1oo€ry Status and RE'gularisatjon) 

Scheme s  1989 and subsequent schemes 

of the Government of India 

Contd .... p. 

, 



:ii) 	To grant any other relief or 

reliefs to which the applicant may 

be entitled to and as may be deemed 

• 	fit and proper by this 	Honble 

I r i. bun a 1 

• 	v:i) 	Cost of this application. 

9 
	

INTERIM ORDER PRAYED FOR: 

• 	PEnding c4.sposal of the this appli- 

cation q  be pleased to direct the 

Respondent.s to grant provisi.onal 

pension to the petitioner. 

10. 	PARTICULARS OF I.P.O..: 

I.P.O.No 

( i I 
	

Date 

Payable at 	Guwahati 

11 
	

LIST OF DOCUMENTS: 

As stated. in the Index. 

Verification,,.. 

( 

	

Cortd ... p 



VERIFICATION 

I, Srimati Eroni Bala Nath, wife of late 

Manglu Ram Nath aged about years, resident of 

f:amf)u1.. q  P.O.Scr'bhorj District Barpeta Assam, do hereby 

solemnly affirm and verify that the statements made in 

paragraphs are true to my knol- 

those 	made 	in 	paragraphs  

a r e legal advice and I have not 

suppresseci any material fact 

And I s:ign this verification an this 	day of 

Jnuar-y, 206 at Guahati 

-0,  

Si cj nature 

S 



tFT1TLTruUwr1 Tfl iflI1T 

I, Srimoti Erorli Bala Math wife 106 Late 

Maf101U Rn Nath Ex. Ganraafl under C.P ,W.I/C.WN.J.P/ 

RilwaY ,resideflt of viii- Raxnpur1P.0- Sorbhog,Dist-

Barpeta Assam, do hereby solemnly affixTa and declare 

as foliOws 

1. 	 That 'I att the applicant in the present 

case and fully conversant with the fact and circums-

tances of this case. 

20 	 That the statfleflts made in this affidavit 

and accOmpayirg petitiOnat paragraph Nos. .. .'. .1... 

•...........are true to my knowledo those of the case in 

paragraph NOs,.45 ' * 	 matter of records of 

the case are true to the best of ray information and der-

'ived therefrn which I b11ef to be true and the rest are 

my htmDle submission before, this Hon bie tribunal. 

:- 
- 71  Ientified by me: 

U 	, 

Advocate, 

\' 
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NORThEAST FRONTIER RAILWAY 

OFFIc L._. 

- - 	
0 

OFFICE OF TH 
DY OCHIEF ENGINEER/CON-i 

NEW JALPAIGURL 

In terms of CE/CON-III/IaGs L/No.E/57/CON/I/P.II dt 	5.5.88, 
the'Iollowing Pay labours (Casual labours/T.S) on their retortlng 
.or duty of CAT on 16.6.88 on being released by DY.CE/CON/i1DT 
from HCR-KDPR section are posted under CPV.iI/CON/NJP with their 
head quarter at CAT in their same scale arid pey. 

N.atno iather's name  
1.' Md0Abed All Gangmen 553313 
2. Si 3abtia1 Brahma Sri Ram Singh Bihma Keymen 552996 

Badul Nath " 	Arun Nath Gangmafl 553314 
!t j'v 	erab'at All 	- Nd. 5 ajahan Au -do- 553316 
5 r1 Ar.il Ch. Roy Sri Nripendra Roy -do- 553326 

M,3 . 	X2 iash All Nd Dwak All -do- 5 :342 
55.52,49 3i. Joyram Chowdhury Sri Mohan Chowdhury -do-- 
553264 MJ 	Lar Hussain Abdul Raheman -i.o-- 

'i 	Sabbar All (1) Nd0Salanuddin Seikh -10- 553225 
i 	icnah Sangma Sri Terendra Sangrna o 55335 

/ii tTharmeshwar Narzory Sri Jatra Ram Narzory -do 553314b 

. - ch i: Nd, S9.dul -do- 552990  
i Oo.ai. Boro Sri Harew I3oro --do- 552991 

viKhagen Ch. Sorgiory Sri Dalaram Sorgiory -do-- 553378 
r1 Phabondra Nr. Deb Sri Amrit Nr. Deb -do- 5533148 

Ndai Jueli Au' Mdfr Karlmud,diri Ahamëd -do- 55344 

¶7.. SiChióien Narzory Sri Ananta Narzory -do- 552946 

Md. Schar Au 'Mdi Vasha Seikh Io- 552995 
. rtIndra Mohan Des Sri Moriiram Das o- 553227 

:..20 riMenglurem Nath Sri Dhanger flath 	-do- 	5529/49l 

22 Md;jaharuddin Md Nashiruddin --do 553000 

234. Md' 	Farmuj All Id Kala 	ii do 552945 
2/+. Nd. Arfan All Nd Nobix 44jj do 552493 
25 Nd. Nateb All Md. Masam AU. -C10 552623. 

0 ' Iv1otLth 	
,0•• 

Copy forwarded for inform-'tion and 
I CE/CON-III/1G , Dy:CE (CON)-IA'JJP 

DY.CE/CON/MLDT.,He is requested 
staff at and early dated 
SAG/CON /NLDT. 

0  4 	t/co1 
5.,CWI/C01\1 /NJP 

\ fi< .Staff concerned. 	0 

necessary action to:- 

to send s vice L-'cord of thes 

EXECUTIVE ENGINEER/CON-I/NJ? 
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N.F.RjZ1WAY. 

Death Certificate 

Certified that Sri Manglu Ram. path. age.- 50 yrs (approx) 

sex - male, Designation Ganflan under cpWI/corz - NJP, expired 

on 18.8.92 at 14-30 bra. at his own residence at village 

arnpur, P.O. sorbhog DiSt. Barpeta, AsSaM. He was last 

attended by mean 18.8.92 at 14-10 hrs at his residence. 

prrnary cause of death 	 . 

• 	Careina oesophag as secondary cause of death - 

• 	Cardio respiratory failure. 

Sd/-illegible. 
Dr P.C. ..Brahma 
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Northeast Prontier Railway 

Office of the 
Dy.Chief Engineer (Con) 
New Jalpaigliri 

NO.FC/CCt/N22/NJP (MRN) 	Dated 12th Pebruary'93. 

PA & CAO (CcN) 
MaLtgac*i 

Sub I p.s. papers of Late Mánglü Rem Nath 
Ex Gannafi under cpWX/CCN/NJP expired 
on 1.8.92. 

•0 F.S.MeTnO Affidavit Bon Serviving Family members 
certificate, M.C.P of late MariglU Ram Nath ex 0/man under 
Cpt/con/NJP expired on 18.8.92 are sent herewith for release 
of P.F. aaknt credited to Account No. 552949 (No). 

DA : Nine sheets. 

( A. KiSpOtta 
APO (Ca) NJ? 

For D • Ch.te f En gi fleer/Con 
New jo Jaipaiguri. 

Copy to : 

&nt. indrani Nath WI0  late Manglu Ram Nath 
Ex Gangrnan under CPWI/CON/NJP for information. 

Sd/'i1 legible 
(A. Kispotta) 
APO (CON) NJ? 

or Dy. Chief Engineer/Con 
New Jalpaiguri. 
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S/3hcct 	C'r(. !C3U1t two books.  
Chat'.J. ty itct (2 r:.cper, 	 (. 	x,:c1 ) 

:C.L -..L.CCr/COfl 
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Northeast Frontier Railway 

Office of the 
Dy. Chief Engineer (Con) 
New Jalpaiguri. 

N041PC/cON/M-22fNJp (MRN)/136 Dated 11th March'94. 

Asstt. AccountsOffjce'r (Con), 
N.P.Railway. New Jalpaiguri 

ub - Gratuity Act 72. 

• ShriMangloo Rn Nath, Gangman under Dy. CE (CON) Z NJP 
breathed his last on 18th August, 1992. 

Gratuity ACt/72 papers are arranged and signed by the 
canjtent authority and sent for audit and payment at an 
early date. 

P/carse 53 folios 
S/Sheet & Leave &count - two boo}cs 
Gratuity Act 72 papers 

( R.K.Manda]. ) 
jsstt. peraonxe1 Officer/Con 

New Jalpaiguri 
Copy to :- 	••••- 	.. 

Snt Eronjbala Nath W/o 'ate Manloo Ram t'lath, 
Ex. Gangrnan under Dy.. . C. ICon/Nap 
Viii Rpur, •p •  o. sorbhog Dist. Barpeta 
Ass am for information. 

( R.K. Mandal ) 
Asstt .personnel Officer/Con 

New Jalpaiguri 
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TO: 	
(i>' ec&i) 

N.F.lUy ./Ma3igaOfl 

Sub : NOn receipt of perisionery benefit by the wife 
of Manglu Ran Nath, Ex Gangntan under Cpwz/con/ 
NaP expired on 18.8.92 at 14-30 hrs. 

Sir, 

I beg to state that my hu8band was working as a 

Gangman under cpwI/ca/NJP and expired on 18 .8.92 at 14-30 

hrs • while In Rly. service, but till date no pensionary 

benefit which is payaJie to me i.e .wife of M.R.Nath has not 

yet been sanctioned by the authorities. 

For which X am suffering from starvation with my 

all children. 	- 

Necessary papers in this reepect kas already been 

submitted but to no effect. 

In view of the above :i approh your kindness to 

please look into my case and kindly do the needful for payment 

of pension. 

Thanking you, 

yours faithfully, 
Sd/-. 

Mrs Indrani 1ath 
W/o Manglu Ram Nath 

c Ganginan under cpix/ 
CcN/N.1P Viii Rampur 
p.O.Sorbbog. DiSt.Barpeta.ASSarn 

Li 
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DISTRICT: 

IN 
	

GAU HAT 
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA, 

MIZORAM AND ARUNACHAL PRADDTH) 

NO . 	.................................................oF 2 v-e 
APPELLANT 
PETITIONER 

VERSUS 

r F 02-ad 	 RESPONDENT 
OPPOSITE-PARTY 

Know all men by these presents that above named 
...if 	RJ-. do  hereby nominate, constitute and 

appoint fs4mi :.jVL, 	 ,. ............fY .........  ----------- 
Aduocate and such of the undermentioned 

Advocates as shall accept this Vakalatnama to be my/our true and lawful Advocates 
to apçear and act for me/us in matter noted above and in connection therewith and 
for that purpose to do all acts whatsoever in that connection including depositing or 
drawing money filing in or taking out papers, deeds of composition etc. for me / us 
and On my /our behalf and I / We agree to ratify and confirm all acts to be done by 
the said Advocates as mine /ours to all intents and purposes. In case of non-payment 
of the stipulated fee in full, no Advocate will be bound to appear and act on my/our 
behalf, 

In witnesseq whereof I/We hereunto set my/our hand on this 
day of 2OO 

Received fron 	Mr. 	 Senior Advocate 
	Accepted 

executant, satisfied 	will lead me/us in the case 
and occepted. 

Advocate 	 Advocate 	 Advocate 
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/ 	IN THE CENTRAL ADMINIS 

O.A. No.28 of 2006. 

Smti Eroni Bala Nath, 

WIo Late Manglu Ram Nath., 

Village Rampur, P.O. Sarbhog, 
Dist. Barpeta, Assam.................................Applicant. 

ATIVE.TR1BUNZLP3UW TI BENCH, 	- 

or  
- 
- 

' 

t4-. ItE 
- •-k. 

I) 

folio 	 Central 4\61L .L U\ . 	.... 

Cl 
ITTEN STATENT ON BEHALF OF THE 

RESPONDENTS. 

The answering Respondents most respectfiully shweth, 

I. 	That they have gone through the copy of the application filed by the above named 

Applicant and understood the contents thereof. Save and except the statements which 

have been specifically admitted herein below or those which are borne on records all 

other averments/allegations as made in the application are hereby emphatically denied 

and the Applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application has been avoided. However the answering 

Respondents confined their replies to those points/allegations/averments of the Applicant 

which are found relevant for enabling a proper decision on the matter. 

That the application suffers for want of valid cause of action as will be clearly 

evident from the statement made in the relevant paragraph below: 

That in regard to para4. 1, it is submitted that as per the record of Service Book 
the permanent address of Late Manglu Ram Nath was village Rampur, P.O. & P.S 
Sarbhog, District. Barpeta having his date of birth was 1.1.1953 and date of engagement 

was 10.11.82 and his date of expiry was 18.8.92. It is further stated that the statement of 
the Applicant that "she is the widow of Late Manglu Ram Nath" does not corroborate 
with the Annexure submitted by her as Annexure-Vat page 22 of the application wherein 

Contd.....p12....itis.... 

-vrs- 
The Union of India and others.....................Respondents. 



tO 

-2- * 
o 

it is stated that Mrs Indrani Nath is wife of Late Manglu Ram Nath. Thus, the statement 
I 

made in the application is false and fabricated to get undue benefits. 

That in regard to statement made at paragraph 4.2 in the application by the 

Applicant, the Respondents beg to submit that there is no record available regarding the 

appointment of Late Manglu Ram Nath Casual labour on 23.12.1976 whhich continued 

upto 15.4.1979 and again from 17.6.1979 to 15.10.1979. 
A copy of Service Book of Casual Labour card enclosed as Annexure-1 by the 

Applicant does not have any remarks regarding the date of appointment of Late Manglu 
Ram Nath as Casual Labour. The record available with the Respondents revealed that 

Late Manglu Ram Nath was awarded temporary status of Gangman with effect from 

1.1.1984 after completion of 360 days continuous service with effect from 10.11.1982. 
- --------- ---- 	 - 

That it is submitted in this connection that from the Annexures submitted by the 

Applicant the last correspondence was made with the Applicant by the Respondents on 
11.3.1994 ( Annexure-N of the Applicant) while passing of the papers for granting 

Gratuity as per Gratuity Act 1972. Since then there was no correspondence made by the 
Applicant, as it is envisaged from the Annexures submitted by the Applicant, with the 
Respondents for any of her representations and after lapse of complete 10 years and being 

silentover the matter all on a sudden the Applicant has approached this Hon'ble Tribunar 
- -- Th- -• - - - - 

directly and without availing of the opportunities as per the Administrative Tribunal Act, 

1985. Thus the case is helplessly barred by limitation and contrary to Rules according 

to the Law of Limitation and Administrative Tribunal Act and, hence, is liable to be 
rejected abimtio. 

That as regards the statements made at para-4.3 & 4.4. by the Applicant it is 
submitted that Late Manglu Ram Nath, Ex-Gangman was transferred from the unit of Dy. 
Chief Engineer Construction,, Malda and joined under Chief Permanent Way 
Inspector/Con/New Jalpaiguri on 16.6.88 and continued there till his death on 18.8.1992. 

That as regards the statements made in para-4.5,4.6,4.7 & 4.8 of the Applicant 
made in his application the Respondents submit that those are all matters of records and 
to that extent those are reorded and also the matters which do not corroborate with the 
records are traversed and denied to the extent of nonconformity of records. 

That with regard to the statement made at para4.9 by the Applicant in his 
application the answering Respondents beg to submit that the Provident Fund, 
Termination Gratuity and 

Contd.....p13. .Group..... 
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Group Insurance (GIS) were paid to the heir of the deceased employee Late Manglu Ri 

Nath, Ex-Gangman. Family pension is not admissible as per Rule as the deceased 
employee was an unscreened staff and, moreover, he could not complete the required 10 

years of regular and continuous service till his death. As per Railway Pension Rule 1993, 
Rule 14 of Chapter-H the casual period of daily rated service of an employee shall not be 
counted treated as "qualifying service" for the penstonery benefit. 

That in regard to the Grounds for filing this application stated by the Applicant 
on various paragraphs under Para-5 are denied due to irrelevancy of the fact and non-
submission of the relevant Rules. The Indian Railway System is absolutely an 

independent organization and having its own Rules and Regulation and working system 

to be guided with separately and, hence, the Central Civil Service Pension Rules, 1972 
are not applicable in the case of Railway and the citation of the Workman Compensation 

Act,1923 in the instant case is also not applicable, and hence, are not admitted and denied 
to the extent which are contrary to the Rules and working system of the Railways. 

r4the Respondents beg to state that the present case is not supported according to 
the law of Limitation and,hence, it is hopelessly barred by limitation. 

That in accordance with the Provision and Rules of the Administrative Tribunal 
Act, 1985, an aggrieved person shall have to approach the Hon'ble Central 
Administrative Tribunal only after availing of all opporthnities. But here in the case the 
Applicant has straightway come to this Hon'ble Tribunal without availing of all 
opportunities after 11.3.1994 when the Gratuity of her husband Late Manglu Ram Nath 
was passed and arranged for audit & payment with the infonnation to the Applicant in 
her above residential address.Thereafter there was no representation from any of the 
lawful heirs of Late Manglu Rain Nath. Hence, this application is not tenable in the eye 
of law. 

That the claim of the Applicant is disputed so much so that an application was 
submitted by one Mrs Indram Nath addressing the GM(P)/Con/Maligaon, N.F.Railway, 
Maligaon which is undated and unsigned and annexed by the Applicant herself as 
Annexure-V contaimng page 22 of the application. The matter raises a doubt as the 

' claim of the Applicant as real heir of Late Manglu Rain Nath, Ex-Gangman., 
Construction, New Jalpaiguri and, hence, raises dispute to state the factual position of the 
matter as per lawful acts. Thus, the application is also barred by competency of the 
Applicant. 

Contd.....p/4 .... That.... 
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13. That to get pensiOn and pensionary benefits, the Respondents beg to sub\th.at  

continuation of minimum 10 years qualifying service is a must as per extant Railway 
Rules. So, from any point of view the claim of the Applicant can not be admitted to the 

fact of granting pensionary benefit by way of family pension to her instead of having all 
sympathy and nt for the premature demise of her husband. The matters which are 

not admissible under the Rules can in no way be granted in favour of the Applicant. 

That the pleas taken by the Applicant in preferring her claim and also for Grounds 

of admitting this application in this Hon'ble Tribunal are not sustainable at all as per 

Rules. 
That the Respondents beg to state that the relevant official records of Late Manglu 

Ram Nath kept with the Respondents will be produced at the time of hearing of the case. 

That the Respondents beg to crave leave of this Hon'ble Tribunal for submission 

of Additional Written Statement, Re-joinder, if necessary. 

-VERIFICATION- 

La1 C44 ~ t.tA 

I, Sri 	 ,aged about.......years in the official capacity... .do 
hereby solemnly affirm and verify that the statements under paragraphs 1 to 9 made in 
this Written Statement are all derived from the records and to the best of my knowledge 
and information and believe to be true and the rest are mz respectful submission. 

And I sign this Verification on this . . ... .th day of 	2006. 

Q 
For and on behalf of 

To 

The Dy. Registrar, 
Central Administrative Tribunal, 
Guwahati. 

Union 
Dy, Chief Personnel Officer (Con.) 

woffto kr, R INWIT 
s.F, Railway, Maligaon 

T11-l' 
Guwahati- 781011 
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BENCH, GUWAHATI 

VOKALATNAMA 

OA No. 28/2006 

Smt Erom Bala Nath 	 Applicant 

U.O.I & Ors. 	 Respondents 

I, Shri A.Saikia, DY.CPO/ConfMaligaon, of the Northeast Frontier Railway Administration, who 
is also ex-officio authorized to act for and on behalf of the Union of India as representing the Northeast 
Frontier Railway Administration do herby appoint and authorize Shri K.K.Biswas, Advocate to appear, act 

apply plead in and prosecute the above described siit/ appeal/proceedings on behalf of the Union of India, 
to file and take back documents, to accept processes of the court to appoint and instruct Counsel, Advocate 
or pleader, to withdraw and deposit moneys and generally to 'represent the Union of India in the above 
described suit / appeal / proceedings and to do all things incidental to such appearing, acting, applying, 
pleading and presenting for the Union of India/express SUBJECT NEVERTHLESS TO the condition that 
unless express authority in that behalf has previously been obtained from the appropriate Officer of the 
Government of India, the said Counsel/Advocate/Pleader or any counsel, Advocate or pleader appointed by 
him shall not withdraw or withdraw from or abandon wholly or partly the 
suit/appeal/claim/defense/proceedings against all or any defendants / respondents / appellants / plaintiffs / 
opposite parties or enter into agreement, settlement or compromise hereby the suit / appeal / proceedings 
parties or enter into agreements, settlement or compromise hereby the suit/appeal/ proceedings is/are 
wholly or partly adjusted or refer all or any matter or matters arising out in dispute therein to arbitration 
PROVIDED THAT IN exceptional circumstances when there is not sufficient time to consult such 
appropriate officer of the Government of India and on omission to settle or compromise would be definitely 
prejudicial to the interest of the Government of India;the said Pleader/Advoôate or Counsel may enter into! 
any agreement, settlement or compromise whereby the suitJapperproceedings is/are wholly or partly 
adjusted and in eveiy such case the said Counsel/Advocate/Pleader shall record and communicate forthwith, 

$ 

to the said officer the special reasons for entering into the agreement, settlement or compromise. 

I hereby agree to ratify all acts done by the aforesaid Shri K,K.Biswas, Advocate in pursuance of 
this authority. 

IN WITNESS. WHERE OF THESE presents are duly executed for and on behalf of the Union of 
India 	 of March,.2006 

(A41 
DY. CPO/Con 

N.F.Railway, Maligaon 

QQt 
For and on behalff Union of Iudia.& Others 

u çTqc  ir1t,tt (14) 
Dy, Chief Personnel Officer (Con.) 

.#. k, 'ttfvrt 
N.F, Railway, Malig*on 

Guw$i- 	(j 



lroin: 

Sri K.K. Biswas, 

Advocate. 

Central Administration Tribunal, 

Guwahati. 

To: 

Advocate, 

CAT/Guwahati. 

Dear Sir, 

Sub: O.A. No. 	 - of 2006 

----- 
vs. 

Union of india and Qrs. --------------------------------

Respondents/Opposite Parties. 

Kindly acknowledge receipt of the enclosed "Service Copy" for the 

Advocate of the RespondcntS/OppOSite Parties. 	- 

With thanks, 

Dated -- 2 OO 

Yours  

(K.K.Biswas) a Advocate, 

/ CAT/Guwahati. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; 
GUWAHATI BENCH : GUWAHATI 

IN THE MATTER OF: 

MEMORANDUM OF APPEARANCE 

InO.A.No.&.. of 200 

s& .... 	QJ 
Applicant 

-Vs- 

Union of India & Others 
Respondents 

I, Shn Kant, Kumar Biswas, Railway Advocate, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of 
Union of India & Respondents Nos. /. ±-...in the above case. My name may 
kindly be noted and shown as Advocate for the Respondent/s accordii)gly. 
Necessaiy Vakalatnama L. 

(Kanti Kumar Biswas) 
Railway Advocate 

Central Administrative Tribunal 
Guwahati 

To 
The Registrar, 
Central Administrative Tribunal, 
Bhangagarh, Rajgarh Road, 
Guwahali 
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IN THE CENTRAL ADMIMTRATIVE TRIBUNAL GUWAHATI 
BENCH GUWAHATI 

ORIGINAL APPUCATION NO28 OF 2006 

Smb Eroni Bala Math, 
Wife of late Mañglu Ram Nath, 
Village Rampur, P0 Sarbohg, 
District Barpeta, Assam. 

Applicant. 

-Versus- 

The Union of India & Ors. Respondents, 

REPLY OF THE APPLiCANT AGAINST THE WRITTEN 
STATEMENT FILED BY THE RESPONDENT5 

The apphcant herein most respectiully Sheweth: 

That as regards the statements made in paragraphs I 

and 2 of the written statement the applicant has no comment to offer. 

That the applicant denies the correctness of the 

tateiiients made in paragraph a of the written statement and states 

that the applicant being the legally married wife of the deceased 

employee is entlUed to claim the pensionary benefits. 



4. 
2 

3 	That the tIeminf mdA in nrg,rnh 4 nf thp wriffn II , 	 II 	II 
 

statements are denied by the deponent. The applicant who is an 

illiterate woman used thumb impression on papers submifted before 

the Respondent authorities claiming pension and pensionary benefits. 

In the said forms/ applications she put her thumb impression and the 

person who filled in the forms/ application inadvertently put her name 

as "Indranr, which is her surname, instead of "Eroni Bala Nath". 

Accordingly, the Respondent authorities made communications in her 

name i.e. ttSmb Eroni Bala .Nath." The applicant was fully in dark 

about The position that her name has been wrongly mentioned as 

"Indrani Bala Nath" by the scribe of the application on her thumb 
impression. In this regard the applicant has swowm an affidavit 
before the Judicial Magistrate, Kamrup, Guwahati explaining the fact 

that she i.e. "Indrani Bala Nath" and "Eroni Bala Nath" are one and 

same person, who is the legally married wife of late Manglu Ram 
Nath, the deceased employee. 0 . 

A copy of the affidavit dated I 1.04.200.8 is annexed 
hereto and marked as ANNXURE-A. 

4. 	That, as regards the statement made in paragraphs 5 and 
8. of the written statement 1  the applicant states that from the death 
certificate/ medical report issued by the competent authorities, apart 
from other communications, the deceased employee has been 

referred to as "Gangman" by the respondents. As such, the 
respondents are required to produce the original records before this 
Hon'ble Tribunal substantiate their own submissions and cannot be 

rmitted to make such vague statements on the plea that the 

$z 



1 	

, Th 
3 

QL 

records are not available. Admittedly, appllcanVs husband was given 
temporary status of Gangman on completion of statutory working 
days of continuous service (i.e. from 10.11.1982 to 01.011984) and 

as such the applicant is entitled to family pension being the widow 

deceased employee as provided in the Pension Rules (Manual of 

Railway Pension Rules). 

As regards the contention of the respondents that the 

case is barred by limitation, the applicant states that being a poor and 
illiterate woman she had to depend at the meróy of others to ventilate 

her grievances before the authonties. After the death of her husband 
on 18.08.1992 the authorities remained silent and till .1994 she 

approached various authorities for gethng the pensionary benefits 
and ultimately an application was submitted on 11.03.1994 on the 
basis of which the Provident Fund and Gratuatily have been released 

in favour of your applicant. The applicant was under the bonafide 
belief that the matter is being processed. The applicant on various 

occasions approached the authorities for release of pension, but 
every time except assurance nothing has been favoured to her, which 
caused delay in filing the instant application. For such reasons, the 
applicant cannot be blamed for the alleged delay and deprived from 
her legitimate due as provided under the rules. That apart, the 
employer being a welfare State cannot take such plea to deprive a 

illiterate and poor widow. 

E 	 Fk 4 	 ,J 	4t.t 	,.4 4 vur%4i.i 	i 	 8 a regaru uIe b(ateuInb mu 	dfdJIIS 1, 0, 

9, 10, 11, 12 and 13 of the written statement, the applicant states that 
admittedly the petitioner's husband was transferred to New Jalpainuri 

to Malda on 16.06.1988 and he continued there as Gangman till his 
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death on 18.08.1992. The applicant denies the contention that the 

casual period of daily rated service of an employee shall not be 

counted and treated as "qualifying service" for the pensinary benefit. 

Chapter 1X Rule 401 of the M.R.P.R. qualifying service is the number 

of completed 6 monthly periods of service which is taken into account 

for determining the amount of pensinary benefits. Sub-rule (4) 

provides casual labour service on monthly rates of pay shall count as 

qualifying service to the extent of % of it, provided it is followed in 

continuation by an absorption in regular cadre, in the present case 

applicanrs husband who was initially engaged as casual worker, was 

subsequently absorbed as Gangman and as such entitled to pension. 

The Manual of Railway Pension Rules, itself provides 'where a 

Government servan& who is governed by the Workmen 
Compensation Act, 1923 dies while in service after having rendered 
not less than seven years continuous sen/ice the rare of family 
pension payable to the family shall be equal to 50 per cent of the pay 

last drawn or one and a haff times the family pension admissible 

under sub-rule (2), whichever is less." As such, the contention of the 
Respondents that Workman Compensation. Act, 1923 is not 

applicable in case ofRaUway, is totally not contradictory and devoid 

of any merits. 
It is now well settled by various decisions of the Hon'ble 

Supreme Court as well by yanous High Courts, that the grant of 

pension to an retired employee or family pension to the deceased 

employee is statutory right which cannot be defeated by taking an 

unfounded plea of limitation or genuineness of the claim of the 

applicant. 





IN THE COURT OF MAGISTRATE AT GULABATI 

A F F I 	V I T - 

I. Suit. Eroni Bala Nath wife of Late Manglu 

Rain Nath, Ex-Gangman, }ai1way ,a&d about 50 years, by 

religion Hindu, b' profession house bold ,resident of. 

viii -Ra1npur, P.O Sorbhog, District Barpeta, Assam 

do hereby solemnly affirm and declare as follows :- 

	

1. 	That I am a citizen of India by birthand 

permanent resident of the above mentioned locality. 
V 

That I am widow of late Maxiglu Rani Nath 

., 

	

	Yo was an employee in the Railway Deptt at Railway 

New Jaipaiguri Li -vision as a Gainen and died 

in harness on 18.8.1992. 

	

3. 	That after death of my busband late 

Manglu Ram Nath and for his regular service In the 

Indian Railway I.  have applied for f amily pension 

an Illeterate woman my name is appeared by 

$,p4,Fin6 mistake as Suit. Indrani Bala Nath. 
contd.2 
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- 2 - 

that from my childhood I have used my name 

as Smt. Eroni Bala Nath and all correspondence my 

name was used as Eroni Bala Nath wife of late Manglu 

Raxn Nath, 

That I declare that my name has been wrongly 

typed as Smt,Indrani Bala Nath in place of Eroni Bala 

Nath. in the application fr  fanily pension befe the 

Railway authority. 

That now I intend to get correction of my 

name as Smt. Erord. Bala Nath in the records and 

application for the zx above purpose. 

c ontd .3 

2 	 '\ 

Ise 	
• 	 1....: 	 /7. j 

4 
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7 • 	That the statements made above are true to my 

knowledge and belief. 	 A 

I sign thi s Afil davi c on this 11th day of 
April, 2006 at Guwahatj, 

Identified by me 

Advocate, 

Deponent 

Solemnly affirmed and decjai'ed before 

me by the deponent who is identified by 

4 	Advocate, Gwahatj 

on this L( th April, 2006 at 

Guwahati, 

MtGuwø 
00- 
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