| ,
v :
-
' FORM NO. @ -
(See pule 42 ) :
. CENTRAL AD! MINISTRATIVE TRITUNAL
” ‘GJWAHAT I NENCH.
e ORDERSHEET
Urglnal Appllccatlon NO. Q\KJ‘U’Q
MiscC. Petltlon No. .
_Conter**ﬂ, Petltlon No. . . )
- Review Applic ation NO. -
: A‘“-plicant(s) Qﬂ\% \._TLO’D‘\«L %&LC\ __}_}XC&‘\ L
- Re spondent{ S) "0 - R AWM .
e Advogate for the applicants \Loxrv o ,\x-s&\mwé‘, o :
) : 4," _ M. SavmA
| Advocate for the Respondent(s)_r —GGSGT‘_
¥ ' ALy Sk Counssl
: Notes of the BeQistE s Order of the Tribunal
f T heara
ar - ,
¢, _ . " ';.\)," counsel f Mr.Mog.Uommed. ]‘earned
s A ssue ELMXXE ,
: o A , notice to th :
G it : a e respon=-
) o,E ents.,. :
R O -1 .8.13‘3'.13% % ,
| Dated . P fobind QR pest on 27.2-2006. |
. .‘ go I \,\/”
= :4‘ = \ ‘LDY. chlbU¢» ’ :
PT @5»\/_ bb % ,' | vice~Chairman
IR %17.02.2%05 wWhen the matter came u, fer
. hearing, Bre J.L. Sarkar, 1éarned

Noti e &»m'a@oy qecuvegf
by mi. 7 L - Sax ko, ﬂiy

3.T . e }/g/oé
S
/\lo/'/c_ﬂ— 0(«“&’7

o yesp: mnox. d

Sy \/o_p(

J-o;zé?..

gtanding ceunsel fer the railwaya
susmits that he weuld like te have
gix weeks time te file reply state=-

ments
Post on 44,2006

‘Vice-Ch n

GOh‘td. . b e ‘. )



W8]

_9_;—«:\)\@@ (L)WAPLQQ'J

b %&W

55

/cgzwmf&”?;’/ml
e - Z%Lcﬂ/'._.

L

X

L dé’»%/t 1'a \u-ﬁﬁif\}

2 ’}\Laaumgz .

9L 0k

' Im

— A=

B & Y - 9 28 of 06¢ . ;‘ :

The caunael fer the re»sp@ndents has
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5.5 .2006 , neSpondenta have ﬁled thur repl.y
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01.06.2066’ Learned counsel for the respond-
. ents submitted that he has received
:‘ reJoihder. The short question 1s that

{ the applicant has been granted temporae=
‘ry status as- on;; 01.01&984. According

- to the applicant. he was casual -labourz=
K ar prior to 01.01. 1984, The question is

- whether the per.iods prior to grant of
temporary status coui ‘be reckon&i ‘ag:
qualifying se:vice for grant of pensio-
nar.y Denefit, i.e, ateleast 50 of the
sarviceo Learne&" counsl.el for the appli-

cant wiil werkout thé lposition. _ |

chsidering the fssue 1nvolved
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22.06.2006 After hearing learned counsel
‘for the parties[,some time, the learn
ed counsel for the applicanty is
directed to produce  the Workmen
Compensation Act, 1923 enabléng an
employee to get benefit of pension
1€ he completed 7 years of service
and Chapter IX of Rule 401 and sub-
rule (4), etce Tha learned counsel %
the respondents is directed to
produce Rules 14, 18 and 131 of the
Railways Pension Ruleg.

Post on 27.0662006¢
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2700642006 -  Mr M.B,U., Almed, learned counsel
for the applicant and Mr K.K,. Biswas.
_laarned rajlway counsel tor the respor
ants were present. '
The counsel for the applicant
is directed to produce the relevant

e provisions. :
“¥c .. . Post on 28.06&006.
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28406.2006 Heard Mr M¢B.U. Almed, lcarned

counsel for the applicant and Mr K.K,

Biswas, learned railway counsel for the
."Respondents. Hearing concludy '

for orders.

Vice~Chairman
mb
01.08.2696 Judgment prencunceé in epen Ceurt
‘ kept in separate sheets. The applicatio-
js allowed in tems eof the order, Ne
order as to costse |
mb Vice-Chairman
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WP(C) No. 5927/06

HON’BLE THE QHIEF JUSTICE B.S.REDDY
HON'BLE MR.J JUSTICE B.P.KATAKEY

| l

01.12.2006. - |

| The éilway'Admi'nistration' by way of this writ
! . , ,

petition
Auglist,20

Adrrinistr'ative Tribynal, Guw’ahati‘ Bench iin 0.A.

fas. challenged “the order dated 1%

6 passed by the »;Iearned ' Central

No.ZS/Qo dlrectlng the respondents to pay the family

HEE R T A TR DU AW R AU L O o Basea ol u«-u.r Pt .-n A.» "« N

pengion to the present respondent l
‘We h,oy_e heard Mr. S. Sarm? learned counsel
for the pefitioner apd as well aser MBU Ahmed,
learned coL nsel for the respondent’
The petltloners are - reSlstlngl the order _passed
by the learned Trltunal basncallyl on two: grounds

namely, the Penslon Rules does not permlt granting
of family pension to the family! of the Ideceased
empjoyee, pe havinc not completed 10(ten) years of
_qua_llfylng dervuce awd secondly, on. the ground of

|

limitation ’ontendlrg that the orlglnal appllcatlon

.filed by the present respondent lbefore the learned

Tribynal is barred by|time. |

The earned Tribunal, on | the basis of the

‘matgrials aailable pn record, came to the finding
AW ' o :

AGP. Hl{,h Court-8/01-80,00021-8 2l)oa)( - l
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y B tha(t the"'npls"ba'fﬁlaf 0 the respondent hereln before h|s

_ en\g ageme nt as Ga agman “w.e.f! I10 11 c82 to 18 8 92
o Alse workf as casrjal"v'vro’rkletr for a perrocﬂi ‘of' 3 years e
b0, monthb: 1-day|and accordingly in::terms.iof the
R ﬁMa:Fte_r; Circular. dated 12,8,93,, which,. provide!s!T for 3;_.\‘1.'
| ,.ﬂ,‘?o»--nt'mg O%Mio']?_ the period .of such casoa}lw .
.en agement for the purpose of pensronary beneﬂtsﬁi {-4'1;
o Eoutedyeartll months perrod towards the‘ * o
qualifwﬁﬁ‘“‘“’se'r\i“iée requrred Do grantlng s famrly’ | ’ (
S pen{sron The' Iearan TnbUnaI nas Lthusvfound' that.r;,’.-“;

~ the| decegsed ‘ernployee - therefore renderedA more.
than 10 ydars qualifying service and as such entitled
., to. ramily. Jpension. |, The |earned'Tribunal has also
”-;i?-<rej-éétéailtfr ’e"-~r§flé%?f%oﬁfiitsﬁ%itatio.n taken by the Railway -
'tAdnﬁinistration by holding ~ that _‘ the claim for
penbionaryl ‘benefitd being a. continuity cause of
action, thejquestion |of limitation does not arise.
In olr consid red view, the learned Trlbunal
has jnot co mmitted any error apparent on the face of
the record,| requiring mterference by thls Court under.
Artidle 226 jof the Costitution.

Hence, this writ’ petltlon is dlsmlssed No costs.

Sd/< B.P. Katakey, 5d/- B.S. Reddy. = .
JUDGE, ' CHIEF JUSTICE,

Contd, ..,
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.COpy forwarded for 1nformation and necessarﬁr actj.on to:- :

1. "I‘he Union of India, represented by the Secretary to the Geﬁ:.@

'of India,Ministry+-of Railways,New Delhi«1,
‘2 'rhe General Manager N,F. Railway.Maligaon,Guwahati..

4, |The Deputy Chief Engineer (COK) N.F. Railway,New Jalpaiguri.
West Bengale - . 1 ’

- |Hest Bengal, -

£

‘Bengale.
.7+ |The Chief Personnel foicer N.F. Railway,Maligaon.Guwahati.

' 8¢|Smt.Eroni Bala Nath,wife of Late Mangalu Ram Nath resident of

1

9¢The Registrar,Central Administrative Trib
unal, Gu ahati B
Rajgarh Road,Bhangagarh,Guwahati= 781005, 1 Foc

By order

- Asstt.aegiserag {Judl &) -
, : Gauhati High Couft*Guwahati.

I

..f

ST

3, The Chief Engineer (con=- III) N.F. Railway.Maligaon.Guwahati.';'

N

5. The Asstt.Personnel Officer (Con) N.F. RaﬂwaY‘New Jalpaiguri. ' i

%
5

- 6eThe Executive Engineer (Con-l) N. F. Railway.New Jalpaiguri. West '
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c IN THE CENTRAL ADMINISTRATIVE - TRIBUNAL
g¢rﬁ . GUWAHATI BENCH, GUWAHATI

O.A. No. 28 of 2006 = .

DATE OF DECISION 01.08.2006

Srimati Eroni Bala Nath \
L emmeressesree st s s e e s se R R e St b s et b e e BPPlicant /s

................. : - T, eesersensensenen Advocate for the
' Applicant/s.

, . - - Versus -
. U.0.I. & Ors. ) | _
................. S Respondent/s
Mr.K.K.Biswas, Railway Counsel. :
st ese s ’ _ - \..Advocate for the
o/ ' ‘ : ' Respondents

~

CORAM.-
THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

v
'

1. Whether reporters of local newspapers may . be - yg&/No
allowed to see the Judgment?

2. Whether to be referred to the Reporter or'nqt? ) YeséNC///

37 Whether to be forwarded for 1nclud1ng in the Digest Being
complied at Jodhpur Bench? ' . Yes/

4. Whether their Lordships wish to see the fair ‘copy
of the Judgment? : , ‘ S/No
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. Srimati Eroni-Bala Nath

t

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 28 of 2006.

.

Date of Order: This, the 1% day .of August, 2006.

/

- - < -

THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN .

Wife of Late Manglu Ram Nath

.. Ex.Gangman under CPW1/CON/NJP . .

Resident of. Village Rampur
P.0O: Sorbhog

Dlstrlct Barpeta, Assam

s ;

" By Advocatés'Mr.M}B.U.Ahmed &;sLsarma.

L
- ‘Versus -

1. The Union of India

Represented by. the Secretary to the

Government of ‘India
"Ministry of Railways .
New Delhi-1. '

2. The General Manager

N.F.Railway, Maligaon ,
- Guwahati-11. v I :

‘3. Thé Chief Engineer (Con-III)

N.F.Railway, Maligaon .
. Guwahati. -

4. - The Deputy Chief Englneer (Con)

"N.F.Railway, New Jalpalgurlv
West Bengal

N.F.Railway, New Jalpaiguri
West Bengal. -

6.. The Executive Engineef (Con-1I)
N.F.Railway, New Jalpalgurl
‘West Bengal:

.

5. 'The Asstt. Persohhel Officer (Con) .

......

Applicant.



7. The Chief Personnel Officer
N.F.Railway, Maligaon

Guwahati-11.
' .....ReSpPONdents.

By K.K.Biswas, Railway Counsel.

]

..............................

SACHIDANANDAN, K.V., (V.C.):

.The applicant is the widow of late Manglu Ram
Nath who died in harness on 18.8.1992 while working as
Gangman (casual employee) at CPWI/CON, Neﬁ Jalpaiguri
under the N.F.Railwgy. The applicant pleaded in this
Original Application that her husbénd was engaged as'
casual labour in the N.F.Railway on 23.12.1976 and
continued till 15.4.1975 ahd after some break again he was
engaged as casual labour w.e.f.17.6.lé79 to 15.10.1979. In

the same manner the deceased rendered service as casual

-

v

employee till 1982 and sﬁbsequently éppointed as Gangman.
The name of the applicant’s late husband appeared ‘in Sl.
No.20 in the list of casual employee showiﬁg his Provident
Fund No.552949 (Anhexure—I dated 8.7.1988). By the said
Annexure the Executive Engineer (CON-I)/NJP issued a list
of 25 Nos. of P.Way Labours intimating that on their
reporting for duty of CAT on 16.8.1988 on being released

by DY.CE/CON/MLDT from HCR-KDPR section they would be

N



posted under CPWI/CON/NJP with headquarter at CAT in their
same scale of pay. Pursuant thereto, the deceased resumed
duties as Gangman at New-Jalpaiguri-and continued upto
18.8.1992 when he breathed his 1last. While working as
such, he suffered from Carcinoma Oesphogus. The death
certificate will show that he died on 18.8.1992 (Annexue-
"II). The widow approached thé aﬁthority for release of
Provident Fund and other pensionary benefits and submitfed
'requiied ‘documents. The APO(CON), New _Jalpaigu;i vide
letter dated 12.2.1994 endorsed all thé documents to
FA&CAO (CON), Maligaon for release. of the PF amount
credited to the deceased PF account (Annexure-III). Vide
Annexure-IV another letter was addressed for payment of
thé same. Though a nmagré-amount of érovident Fund and
Gratuity has been released, the .respondenté had not
reléased the family pension of the deceased employee.
Various represeptétions were made requesting for release
of the same (Annexure-V) but the'applicant has not vyet
received the same and therefoée, aggrieved by the inaction
of’ the respondents, ' the applicant' has filed this
application seeking the following reliefs:-
“ (i) To direct the Respondent Authorities to
' forthwith release the family pension of
late Manglu Ram Nath, Ex. Gangman,
CPW1/NJP/CON as admissible wunder the
, Pension Rules and the Casual Labour
(Grant of = Temporary Status and
"Regularisation) Scheme, 1989 and

subsequent schemes of the Government of
India.



(ii) To grant any other relief or reliefs to
which the applicant may be entitled to
and as may be deemed fit and proper by
this Hon’ble Tribunal. o

(iii) Cost of this application.”

2. " The respondents have filed a detailed repl?
statement contending that as per record of Service Book
the date his engagement was 10.11.1982-and the death

~wa§ on 18.8.1992. There 1is no récbrd available therein
régarding engagement of iate Manglu Ram Nath on 23.12.1976
which continued upto 15.4.1979 and again from 17.6.1979 to
15.10.1979. The records available with the respondents
revealed that the deceased was granted temporary status
w.e.f.1.1.1§84 after completion of 360 days of continuous
service with effecﬁ from 10.11.1982. The case .of the
applicant is hopeléssly barred by limitation ana contrary
to the rules and therefore, the instant application is
liable to be dismissed abinitio. The' deceased was
transferred from the unit Dy. Chief Engineer Construction,
Malda and joined | under Chief Permanent Way
Inspector/Con/New Jalpaiguri on  16.8.1986 and continued
upto his death on 18.8.1992. The- P;ovident “Fund,
Termination Gratuity and Group Insurance (GIS) were paid
to the.heir of tﬁe deceased employee late M. R., Nath, ex-
Gangman. Family psnsion is not admissible under the Rules

as the deceased was an unscreened staff and moreover, he

-
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could “not _completed requiréa ’101 yearsf of regular -and

s .

continuous service till his death._xAs 'per Rule 14 of
Chapter-1I ~of the‘RailWayAPensiOn Rule, ‘1993 the casual

period offdaily»ratéd Service'of an employee shall not be.

counted and treated as ‘qualifying 'service/ for the

‘penSionary benefit; Railway Organisation is having its own

‘Rules, Regulation and wbrking,systan,to be,guided'with’l“

Separétély and theréfore[ CCS_P?hsion Rules‘1972.are not.

applicable in the.case of'Railways'and the citation of the

- Worksman Compensatioh Act,. 1923 in,ﬁhe instant case is

"'valsQ ‘not applicable, and‘1hehce, -@are not .admittéd and .

“smti. Ironi Bélé Nath”. She has sworn in an affidavit on'

“denied to the extent which are contrary to the Rules ard

>
-

~working'éystem‘of-the»Railways,5?he mattér raises a doubt

4 B

as _the claim of_the'épplicant as real heir of late Manglu

4 ’ /

'_ Ram Nath, ex—Gangman'andlthus‘competency_of;the applicaht

is- chal:{l_-engéd.” 'I"'he -continuation 6f minimum 10° years of

service . is a must as per extant Railway rules and

therefore the applicant cannot be granted family pension

inspite of\havihg all sympathy and bereavement for the

premature demise of her husband.

3. _ The -applicant has filed a rejoinder coQtending

,“thétn_she;’is ‘lééally 'married wife of the deceased and

entitled :to ‘get the pensionaryfbenefiﬁs. There is some

inadvertence .in putting her name as ‘“Inrani” instead of '

4

11:4.2006 . before-'.the Judicial - MégiStrate, Kamrup

’ N :
;



explaining. the fact, which is annexed at Annexure-A.
Admittedly, having rendered not less than 8 years 7 months
ofl'continuous service, and reckoning 50% of premium
service even assuming as per Railway rules £he applicant

is entitled to .get the family pension. ,

4. Heard Mr.M.B.U.Ahmed, iearned counsel for the
applicant and also Mr. K. K. Biwsés, learned Railway
counsel for the respondents. Counsel for the parties have
taken my attention to various pleadings, méterials and
evidence placed 'on record. Counsel for the applicant
argued that admittedly the deceased was granted temporafy
status és Gangman, 1in which case he ﬁust be having a
Service Book which will reveal that he had put more than
10 years of service entitling his legal heir to get the
.pensionary benefit. Mr. Biswas, counsel.‘ for the
respondents, on the 6ther hand, submitted that the
deceased employee had put less than 10 years of‘ser§ice
and therefore his legal heir is not entitled to get ahy
family pension as Railway rules does not permit for the

same.

5. I have given. my ~due consideration to the
pleadings and arguments'advanced by counsel for both the
parties. The claim for pensionary benefits being a
continuing cause of action, the quéstion of limitation

does not arise (M. R. Gupta’s case). Then short question

2
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for consideration is whether the deceased husband of the
applicant.has got Qualifying service so as to enable’ the

R applicant to get the family.pension. The specific case of

A
Ny -

the appllcant is that the deceased employee was engaged as

casual labourer on 23.12. 1976 and continued tlll 15 4. 1979

and after some break from 17 7. 1979 to 15. 10 1979 and'
rendered casual .:employment..;serVice till 1982 -!and,

'.subsequently appointed as Gangman. Ihe» appllcant has

produced photocopy of the Casual Labour Card (Annexure—l

Series) ' to show that he was engaged as'casualhlabour as

averred in the C.AI Annexure—I.Series, Page 18 shows: that

“he was engaged during the period 1976-1977 and Pages—lﬁ &
17 show that‘N.F.Railwayﬁhas‘issued the deceased Casual:

© ‘Labour Card to show that he was engaged',as .a casual

labourer'priorito 1981. Though the same was issued to- the

deceased details at to the period in which he was enoageda

is not clear.

6. . The _respondents‘*have ’produced the Service Book
of the(deceased employee‘and'in the application for Death

cum Retirement Gratuity it is stated that date of his;’

beginning in service is.fromi10.11;1982 and ‘the ‘date of

/

*Aending'service is 18.8.1992 (Form No.8) and the temporary
status was granted to.him w.e.f. 1.1.19847and the amount
of Gratuity were disbursed on‘the'basis-of'the said period'

of service. There is no entry for previous service, but it

is,evident that he was. granted tempdrary status w.e.f.

N

RS

-



1.1, l984 in »terms of the Railway Board letter dated'
._11 9. 1986 alongw1th the casual employees who had completed
.360 days of continuous serv1ce'_ after 10. 11 1982

' .Thereforehfthe deceased/waslabsorbed as per,the Scheme*and.

7

' the letter issued by the‘Railway_BOard mentioned above.

The_pre?ious Service»of‘the employee, if‘any{ should’be

counted for terminal benefits. VSpecific?‘case fof the

i

respondents is that there is no document to prove that the

deceased was engaged from 23 12. 1976 tlll upto 15 4, 19797

~and from 17.6.1979 to 15.10.1979.and the,deceased could

not complete 10 yéars’oﬁ service till his‘death'and as per

Railway -Pension Rule 1993, Rule 14 of Chapter—II, the

casual period of daily rated employee shall not be treated

as !qualifying.servicef'for the~pensionaryhbenefit.iThe

specific case of the'applicant is that the deceased had

worked for few years prior to grant ofhtemporary‘status.

]

‘To subétantiate'her contention; she has‘produced‘Casual

Labour1Card;(Annexure—1 Series) which»will:through'light
that the deceased had worked prior t0'198l. ObviouSly)the |

L

benefit of the écheme was granted’ to the applicant’s late

‘husband only on the‘ground that he was engaged prior to
1981. As per the decision of the Supreme Court in Indrapal

~ Yadav'’s case the scheme was promulgated for absorption of

such casual labourers} When ‘the Service Book of the

deceased has been Opened, the. respondents should' have

collected all the materials of his previous service and

. . . . . .
- : - ~. L} . - . N
. . " . -
~ . i . ‘ [N “ -
t : . . .
'
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made entry therein which_was'not}done in_tne present case.

]Annexurerleeries Casual Labour Cards also through light
/

lthat the late Manglu Ram Nath was engaged for certain time

e . . o ‘
and‘in the absence of any other contra—evidenCe it has to

, _be taken that he was in engagement as casual labourer from

. 23.12. 1976 to 15 4,1979 and from 17 6.1979 to 15. 10 1979
The averment in- the O. A in thlS regard and the documents

'produced has no reason to be doubted
‘ '

7. My atfention. was taken to the Master- Circular

~ dated. 12.8.1993' issued by the ‘General ‘Manager, N.E.F.

 Railway 'consolidating all the —letters, rules .and
1nstructlons on the casual labour subject in a 51ngle body‘

as a Master Clrcular copy of whlch is produced and placed .

_on record in Wthh varlous beneflts ~available to such

' casualv' labourers are: llsted undexr the'5 heading
‘Entitlements of Privileges’v'lt is stated therein “casual

labourers ‘are not entitled to any privileges other than

those'statutorily admissible‘under‘thejLabour Laws such as

Minimum_ Wages Act, .WC Act, I.D. etc. or those specifically‘

sanctionad by the' Board from time to time”. As to the

entitlement of the casual labour who have attained

_ temporary status,‘in‘para 11.2(c) it is stated as under: -

" “to count half of the service rendered (i)
in the case of open line, casual labour after
1.1.61 (after attaining: temporary status)
and (ii)- in the case of Project casual

Labour (aftér attaining temporary ‘status)
after 1.1.81, towards qualifying service for

/
~

. - . - . - P . e
- ¢ R ’
. < Y . . . ° N : ‘
t . -~ . :
. L. .
f . .
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pensionary benefits on  their " eventual

absorption in a regular post”.
Admittedly, the deceased was absorbed in the regular post
at the time of his death and even according to the
respondents. he was in service from 10.11.1982 till his
death i.e. upto 18.8.1992. The case of the respondents is
that was granted temporary status wue.f.‘1.1.1984 after
completion of 360 days of continuous service from
10.11.1982 and therefore that period cannot be treated for
pensionary begefité. Since the deceased could not complete
required 10 years of continuous service' for grant of
family pension, such benefits cannot be given to _the
applicant' contrary to the rules mentioned iﬁ the Master
Circular above. The spirit'of the said rule is thétvonce
an employee 1is regulafised the service rendered from
10.11.1982 to 1.1.1984 i.e. 360 days'of service and prior
casual labourers service rendered if any should be
considered for pensionafy benefits. Of course, 50% of the
aforesaid period only can be counted for the éame. If 50%
of the service rendered w.e.f. 23.12.1979 to 15.4.1979 and
17.6.1979 to 15.10.1979 is reckoned, this Tribunal is of
the view the deceased will have ‘qualifying service’ of 10

yeafs in order to get pensionary benefits.

8. Sub-rule (3) of the Rule 18 of the Railway

Service (Pension) Rules, 1993 under the heading
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‘Pensionary, terminal or death benefits to temporary

railway servants’ lays down as below:-

“In the event of death in harness of a
temporary railway servant his family shall
be eligible to family pension and death
gratuity on the same scale as admissible to
families to permanent railway servants under
these rules.”

- Paragraph-20 of the Master Circular No.54 of 1994 lay§

down as under:-

“20. Counting of the period of service of
casual labour for pensionary benefits:- Half
of the period of service of a casual. labour
(either than casual 1labour -employed on
Projects) after attainment of temporary
status on completion of 120 days continuous
service if it is followed by absorption in
service as reqular railway employee, counts
for pensionary benefits. With effect from
1.1.981, the benefit has also been extended
to Project Casual Labour.”

N

Sub-para-2005(a) of Indian Railway Establishment Manual,

Volume-II lays down as under:-

“Casual labour including Project Casual
labour shall be eligible to count only half
of the period of service rendered by them
after attaining temporary status on
completion of prescribed days of continuous
employment and before regular absorption, .as
qualifying service for the purpose of
pensionary benefits. This benefit will be
admissible only after their absorption in
regular employment. Such casual labour, who
have attained temporary status, will also be
entitled to carry forward the leave at their
credit to new post on absorption in regular
service. Daily rated casual labour will not
be entitled to these benefits.”
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v

Therefore, from the reading of the said provisions it is
cleaf that on absorptidn whole of the period for which a
casua; labour worked (after getting temporary .status)
would have to be counted and half of the period for which
he worked without being absorbed have to be counted for
pensionary beneﬁits. Therefore, I have no doubt in my mind
that once temporary status is granted.to an employee half
of the service rendered by him as ca;ual labour before
getting temporary status hés to be counted which include
the entire §ervice rendered as casual labourer even prior

~

to re-engagement as per the Scheme.

9. Therefore, I am of the view that the applicant
is entitled 50% of the service rendered w.e.f. 23.12.1976
to 15.4.1979 and from 17.6.1979 to 15.10.1979 and also

from 10.11.1982 to 31.12.1983 totaling & service of 3

years 10 months 1 day. 50% of the said period i.e. 1 year

11 months has to be reckoned notionally for the purpose of
pensionary benefits. The deceased employee admittedly had
8 years 7 months regular service adding 50% of the period
i;e. 1 year. 11 moﬁths comes to more than 10 years. The
minimum required period for grantvfor ﬁamily pension is 10
years, and therefore, the applicant is entitled to get the
family pension counting 50% of the service rendered before
gFant of temporary status as stated above. But this period

is only to be reckoned notionally for the purpose of grant

-of family pension.
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s - In the conspectus facts and circumstances of the
case énd the findings as above, I direct the respondents
to grant the applican€7admissible family pension within a
périod of three months from the date of recéipt of this

order.

The Original Application is allowed as above.

There shall, be no order as to costs.

(K.V.SACHIDANANDAN)
VICE CHAIRMAN

BB
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IN THE CENTRAL ADMINISTRATIVE TRIBUK : GUWAHATI BENCH
© AT GUWAHATI'

" 0.A. No. 28 of 2006
Smt. Eroni Bala Nath
- - Applicant

| Vs
Union of Indian & Others
_ -- Respondent
CITATION

- Administrative Tribunal Judgement

2003 (3) Page 478 K. Ayyappan Vs. Union of India

~ decided on 24-01-2003 in O. A. No. 543/2002

(Ernakulam Bench) _ | )

Pensi_on ; Temporary statUs_ on comple‘t'ioﬁ of 6 months Cprltini,;ous
~ Service in Railway - '

"Applicant husband held entitled to count his service for i‘i'-

12-1979 tlll he was dle in harness ‘ror the purpose of

pens:onery benefit."

~ Administrative Tribunal Case

1992 (20) 280 Union of |nd|a-Vs— Basantlal & others Civil Appeal No 844 of

| 71992 decided on Feb. 18 1992 Supreme Court of India

" Regularisation : C_asual Labour employed by Railway c;ontim.lbl.lé‘;l_y

working for over" 120 days-- Held entitled to be regularised of

temporary worker.

Supreme Court Cases (1982) 1 sce page 645

L. Robert D. Souza Vs-Executive Engineer Southern Railway.

Railway EstablishmentiManual—— persan rendering more than 6 fonth

continuous service as peon / Lascar in the construction Div. not in projest of

the Railway and Subj_éCt as tfansf_er several occasion, held as temporary k

worker not casual labour.

Matin B. ). Ahmed
Advocate

|
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are nerscy quashed. it shait & ercev necessary {0 menuon ihat the 2issi-
o] e diSCicinary procesomgs

ohinary zuincnity shall be at ut:= or

nerd ¢ cursuance of the cnargs snee. dzred 23.3.83 nnr'=x“'== A-1y frem L':
stage it was stoped. However. due care shai be given 1o Cur.opservats
made herein above. The result of the cisciprnary proceedings snaii 'omqaw
the conssquential benefits aamissidie © e acplicsnt. However. in the facis
and circumstances of the case. we make ne Ofcer 25 L0 Cosis.

18, The Registry is directed to sena a copy of this orcer under the sea: of
“this Bench of the Tribunal directly to the Ratiway Board so as [0 enabte them

to take currectlve action in.view of our cbservations madc nerein above. -

CENTRAL ADMINISTRATIVE TRIBUNAL
(ERNAKULAM BENCH;}
O.A. No. 343/2002
- S : Decxded on 24. 1 2003

K. Ayyao:)an

Agplicant

: Versus
The Union of Indta and Ors Respondents

For the Appiicant :
For the Respondents :

Mr: T.C..Govindaswamy. Advecate.
Mrs. Rajeswan‘ Krshnan: Aavocate.

PRESENT
" The Hon'ble Mr. T.N.T. Nayar, Admmnistrauve Memter
The Hon'ble Mr. K.V. Sachidandan, Judiciai Memger
2 Pension—-Applicant was appomted as - a substitute Khalasi in the
% Railway--Given,temporary status on 20-5-1968 on’ completion of 6 months

¥

E continued service--lllegally terminated— High Court directed reinstate-
. ment on 26-5-1972-- Given arrears of Pay and allowance from the date of
% ' _ termunauon till reinstatement—Superannuated on 30-4-1998-Qualifying

; W from 26-5-1972—-0On representat“_so%of the
S ce from 20-5-1968 to 25-5-1972 also counted on the ground that he
gr . was engaged as a casual labour and not substitute khalasn-—Challengea— .

Applicant was reinstated as a substrtute khalasi and not as a casual la-

was never treated as non- qualifying service for .the purpose of pension

tire benefits~Rélief-Applicant held ew count’ ‘his-service from 20-
5.19638 till his superannuation for the purpose of pensxonary benef:ts ]
>uperanfav .

ORDER .

. Mr. Sachxdanandan Judicial Member :- Acphwnt K. Ayyappqn

who reurea as Loco Khatasi of SouihemRaiiway, Paighat Division, was n-
ithally engaged 3s a substtute khalacz in the Mechanica! Department ¢

Sournem Railway, Paignat Divisien it s averred that cn complieton of six

monins cInunuous service, ihe appl ant was given tsmpcrary status wih

effect “om 25.05.19€8. Susequm:', he was ilegaily terminated fﬂ-‘m

servicz with effect from 8 {1 1S73  Appucant and 19 other simiarly situ-

i 3ieg CE2rsCns cnaltengeq ner lerminancn 0 C.P. No 945/970 and the or-

" gers o ierminauon were ser.asice cv Hon'hle H'gn Caun of Kerala vide

wudgment caies 28 §5.1857 . The appucant ang others were !aken back on

bour- Records also show that his serivce from 20-5-1968 to 30-4-1998 .

* and ottier retiral benéfits—Similarly-situated ;person-alSo.granted the en-

suly and gramec arre'\rs oi pay and allowarcss for the perica from

18.01.1970. Later. his services --é"c regulanse: 2ccording to rules and fi-
nally he superannuzied {Tom service ¢n 30-04.1S23.¢ According to the 3p-
piicant. he_had total qualifying service of 29 ‘yesrs 11 -months’ and 16 days
{to be rounded-to 30 years) at- the time of supe'annuatxon Mt is, therefore.
stated that his- pens.o.. and other reiral penefits’ .eught, to have been calcu-

) pensron‘was-caicule{ed only on the icia! quaufymg servxce of 25 years and
: Six ! months ,He was also Qraniea: @ seivice Ceit rC3u: dated 30. 04.98 {An-
; nexure A/1 )}‘mcrcanng -his.-date -of,. anpomtment s 208,72 -instead of
- 26.05. 1968.,._:?Appnc«nt submitted various: representanéns be.ore the con-
‘cemed authornities and finaily vide Annéxure AJ2dated 26. 9 2001IL10 2001,
the order_of the Chief Persannel Officer (responcent No 2) wés communi-
cated - o’ the -applicant statmg that his entire service from :20.05.68- to
21.08.72 will be reckoned far the purpose of. pensxcn and other retiral bene-
. fits.. The'name of the appiicant is shown at serial No. in the list Annexure
A2 »The other pereons shown in Annexure AJ2 are the. co-peuuoners men-
. tioned in ithe afcresaid O.P. As per Annexure Ai2, tthe, retxral benefits
" -~ should have been determined on the ' total qualifying: semce ‘of 30 years.
But vide Annexure A/3, . the 4th réspondent- calcuiated the | _pension oniy on
the total qualifying service 27 years and six months and not 30 years as re-
. quirea.. ltis  averred that had it Seen: properly coumed he would. have 30
years of quauf‘ymg service for the purpose of pension’‘and me “applicant had
sufferea on:account of wrang caiculation. . As- against this, apphcan repre-
senied vide-Annexure A/4 dated 23.12.2001. fo the. 3rq respondent. ‘but no
resgonse from his side. Hence, the appucant preferred the presem 0.A
seeking following relief:- .. - .

(1) Call for the records 1eadmg to the xssue of Annexure AI3 and quasn
the.same to the extent total qualifying service of 27 _years and 6 months
~and fixes the same as Rs. - 1,373/~ per month; -~ ¢

{ii) declare that the applicant is engtied to have hxs pensnon and other re-
" tirat benefi ts calculated on a total quahfylng semce of 30:years and di-
rect the: respondents to fix and pay the appﬁtznt‘s pensxon and ather re-
* tiral Benefits accordingly, within a t:me limit as may “be"found just and
proper by this Hon'ble Tribunal: Sy

.. €nce"on-pension and ‘other retiral’ benefils arising’ ouz of the errcrgous
w.wlaxl.anon of his qualifying service @ 12% per anndm to ‘be caicuiated

TRIelo Lt ogovte Ly __,‘l v RN

av) award ccss of and ncigen@! o s applcation.;
.° tv)grant sm:h other further refiefs as may deem ust.A-ﬁt and. mcoe.f
this Hon'ble Tnibunal in the facts ana cucumstancjes of the case.” Dv

2. The respondents have filed reply statement con
as per Aanexure A/2 has already been exterped to tﬁggwsmf
nexure A/3. The ciaim of the apphcant is not blased en any rule/order-or facts.
' He was engaged.as. casual "fabour’ under Loco Foreman . Shoranur. from
‘\ 20-11. 67-»3—He -was- ‘granted. temparary status zAnd | ight to .the authonsed
20.0566. ‘There: ier '

K. Ayyaspsn v. The Union of inciz ana Crs 479 .

lated o'x that basis. . But to'his surprse. he came to Know later Orn that his”

(m) du'ecuhe respondents to pay mterest to the a pﬁmnt on the cﬁffer— :

~with effect from 1.5. 98 upto the date of fuﬁ and ﬁnal setttement cf the

‘gemcesweremscan- o

.
'
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'ne aggiicant which was slsc perused by us. On a perusal of the said regis-

opP No €43i1970. e NG

220&3".72'. alongwith 1¢ ctner s;r::.-:a:f\_/ siuael emfi;p.!ees. .Ac_::-:am rgurec_ Ef. f"e ?Cund that Annexure Ri1 s the true photostat‘! copy of page 2 of the
from service 38 LCCO Knzigsi nETE on 208 +c2g. ine :ensn_onary nenefils Of iewnsg :*:c:c‘ it is wue t.hat the entire entries have,beén-attested by APOII
the applicant were caicuis c nic zrzount TS nzie Of ;::::nzmcnt'as ;Qd f!f‘.c;: ali these entries were made by the same person using the same
22.08.72. the date he wss :sanganged as suosutuie Kngiast. Zerarmuining NE pen anc ink. Et IS admitted by the respondents that ‘all these entnes were
" net quaiifving service of 25 yesrs znd eight monrins. He magde & renraseni2licn ?ace sz ong s-.r:—:zcn'omy gfter me services Of the, applicant were regu arised.
t0.count the penod of senvice rencarad by Tim 25 temcorary CasuE! e ! This page nas therefore, .peen incorpoiated inthe service-book only after giv-=
on consweréﬁon of his r2guest g qualifying service was rovised 3ulyY cct{_rzt!ng ing efizct W, the ordes ;_cf:,Hon'ble High Court .gaged__.zzs‘ﬁ_qz-.m O.P.:Ne.:
30% of the service from 20.0583 10 21.08.72. Accoraingdy, the net qualifying - - 94_5/1‘9;'03@. the _eg\_t_r%e§_ were made as-such. -1n \hese-Cifcu . o
service was calcuiaied @s 27 yeE’s 5 monthis and 23 days as a.ga:r_\sv.vzs years RS cannot be said that he: QO‘?%{“BOXS'fm;questian- is a:iabd cs*.e‘:&l m"saf 3 the -
"8 months and g days. Hewas granted pensionary penefits taking n_nto account same cannot.be found f;u!; with. Ao!-,_.,rf_;-\_,sa of the service:regis'tet.- we find.
Ny the revised quelifving semnvice. vide Annexure AJ3. Nothing mere is due 10 be v that an inuy;}vas made in the middie portion at page 3 étaﬁng‘ﬂﬁat"iReinstated
.. 'paid to the spplicant. 1t i funiner stated {nat the - contention of the applicant -} gg 229;..75*(35 per_Court Orders No. 3473/74) _-_g_ra_n{gq.pacx._wages from .
" that he icned Raiiways. as substitute Khaias! is ncorect. Appicant was i C’;'Cv.;-n it was not stated anything except saying that rei _nstated asperthe,
* diakty enéaoed as 2 gany rated -asual labour and onty after comoletion of the . cun h.-iders. .'_l_'!?e_YEfofe. 14 “fo_md be lr_l_;me fitness of things it U}_e_reieVam pé'r-'f -
' reqflisite'd aumoer of days of continuous service. he-was gratec remperany § ton of the crg:er;fﬁc{m!_e ﬁ*ﬁ-"? gourt’m 0.P. No. is as o
status-with effect ¢rom 20.05.686. 10 support of this contention, e respondents : . °13. "We haveé already indicated e :
relied on Annexure R/, tne rerevant page of the service pook 3nd §uom1ﬁ90 ' - muagon of services of surplus. Siaff--,;.WélhaveT,élsé indicated that the
\hat there is no mentn the O A. and it geserves 1 ce gismissed. T . mere fact that such termination is if}.aqco;'danc'e:iuith any rule-such as +
3. Aggficant f1aq a3 rejoindel contending that he was one the petitioners n . . R.ae{d) of thie Raiway Establ ot Code;w-ili:n'ot et any. the
O P:No. 9451970 mefore Hon'ble High court of Kerala. which was decided on : less a retrenchment within the scope of S.26F ,-We may alsa.nouce here -
26th Mav. 1972. anc all cther copettioners. who were si_rnilgrty ;nd zdgnucally . ~ that R.149 (1) is subjeci to. R.149 (6} which proﬁd&s — RO L
situated. were crante? enure c_eqeﬁls as cer direction of this Tnbuna{l in Q.A -5. Nowitnstan ding anything contained o Claus'.es'(ﬁ)tz)'ar:d @) cftis” .
Nos. 1483’5 ang 18027E2 1w 5 zileged that Annexurs RIS .jot the true Copy Rute. f a Ratway servant or apprentice is one towhom’=mé provisions
of any £2352 citre zoohicant's carvice cock. The eninzss theretn are fabnca}ep of ne Indusmal Disputes Act. 1947 apply he.shall be ermitied to notice of
and are mege N T creron oy e S3ME :-erﬂsc;n. :§ang ':he sar":.* cenﬁ a:d ne wages in lieu there of in accordance with™ the provisions ofthe Act™ &~
All the 2nines 272 n 1o n3ve ceen auested oY AFPOMLin € recant past 15 apparent from this el . iSiof
catty fcrae the c2s2. : - il " _OTOVlSlon that even.am{mu}ammw R.149 (1)
pro : . . requires comgtiance with- S.26F of the ‘Act.Forn this reason.too.the con-~
4" The resconcents ~ave ziso filed againonal 122 siatement ;tatmg hgi'; :enuon of the responaents is unacceptabte_ - .oy T ¥ e W
~cznl NES SNSESET 25 a casuai iapcur, cn .aal wage Dasis o 2P I MOE )
?(?1?‘:6’““ a: 'S af.irrei inat sne contenucn oi tne éé::xcantymat ne was iniatly Lﬂml::: resuit, we find that the termination of the'semces'.of the petition- |
a2ngagec 3s 3 sucsuwie 1S (otaty ncomect. The ruies co not orovic® fcf count- s;x U\:e not been v_ahmy n_xade. ._Wg, mmm‘. issue:d direction to rein- 5.
noza zing e anure senvice rencered oy snemployess &3 casuat tacour 1of pen- ‘ “‘?g e petmongrs in service. Panies aﬁfedlrededto x - {_..
“siona z~:. of SUCR SBrViCe IS ~ocxoned of the purpose: The 8. ~ -In that case also. - the respondents vehemently qé’hténdé&'mimé peti ’

Teionary cenetis. cut oniy SUve © : ‘ . _ : cas :
arocliced 30 cocument o SNCW inat he was engaged-as @~ tioners therein, including the applicant, We_fe"riot'é';ie'nn' Anent empic and -

applicant nas oL proguce nat 3 2 ; ) . .
] substitui2 Respongents coniended ihat annexure is 3 e copy of the therefore. they terqug\atei But quoting various decisions. af Hon'ble_ Su ¥
S relevant page ot ing semvice Bgiser of the applicant. which is @ permanent ré- Court and lh?-prcv:saons of industrial disputes Act - HonDIE’ S Cour upreme o
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5  Wenave?’ <y — 2 Gowincaswamy. -aamed counsei for e appii- Sggn':'gf:‘cgl\' 1626/98, M.Balasubramanian vs. The: Senior.Divisional Per-
cant arg Ats . Krgnnan \ranresented v MrS. Seemal. jeamed coun- appicants datea"ddfkwm (decided on 05.0_62001);3.31;1;9 recording cfthe :
sel fer ihe recaonaents and NAVE perusea tne maierial cizzcings and gocu- am: 20 ! of entry in. _the service register as-22.8.72 is unjust and arbi-
e men =0 fE0TIC ary sng e appicant is enttled to have his date of- enuy,'g\me.sm' )
ments 518t -n relZlC ter 25 suostt K - .. MY regrs-
: ) . ¢ 25 sudstiute hatast shown.as 13.4.69.% ~ ~,ceranio e i .
g e mave TvET Loa 1CTSICerEveh o ne s-ouments savenced oY peth 9 Y en < T Rl SN0 ot T e e =
: ) B it s cerunent to note that all the applicants in the aforesaid QAs and the-
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; e saig C Rolid-N . Jcant snd:had the aqphcarf
Do o :l—llo’ "'r -ng rsgasnc2nts WweLio net neve re:ns;ated him .cS c.
OB T S Tharees N:”“'zn.non of -re resoendent that the applicant
s ais crana angagement will not stanc
LCa cucmurea that i Macnanical Deqar‘:-
nice 1§ renured ana  therefore. substituis
2 I3 ; I labour-
iis bei H I ztlzoour Itis true that the casual !
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wiio was one of the pezwoners Izicre i : . _ s
gigng;o was occupying a post and while implementing t'ne. ;udgm;atg: ?‘: tréeA HNvo
Court tr;e applicant was reinstated :n service. Ivn -a similar ma‘ A No.
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eaaings ana other matenal piacsa on reccra. The grievance fztz g. ?gp;s
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o) at. e, onZent SV3
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wss only a casual labcu
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ment (Loco Division) skilga iaoCur
f=3

" the ; 1e service. which.according 10 the
granted temporary
The sole questicn, therefare -

:he date of which he cocmmences s;.asmu; ervice. W
spplicant is an incorrect statemsri as -‘1869 as bee
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73S “..Ihase aifeauy referreg 1o N2 relevant ::omenuon. l; is _thesc::E ?c'f) Ei

respondents that wnen germanent siaq :vom other Dnnsxonn_l ad h;;

emcioved in the cosis cotuciea by the oetitioners nece?sa y y

to be tnrown out.” - b

The casual labourers cenerz:iv. GO not ccc;oy(:ep::tti,ﬁol;gse\ég;?é t{;‘a;

igH e wno was one S b

Sznag;;li]c:?r:sol-np } SOQSSA&'Q?O. was cccupying a pqg(hlt 13 én?n aeir:gr
teq. case of the resconaenis wial i imoiemeniaton of the ?;2 8972 Lo
the High Court. ine 2pclhicsTi was remnsistea |r: semcc:.‘ on }@nt ana
N3t WIS reinsialement was 35 Suosutuie K,hal_as.;. itt le a;;ph-ve was
onty 53 Substituie Casuai LEOTUEr. :espanacn_\i wouct!) r:oas; e ren-
sialea tne appticani cn 22.58 72 as sucsmuxe'maaa}s». ltlh oo
lacourer. The conieruon &f e responaents (nerefore, tha

cant was only a cesual izpourer In 30:4.85. nas to be rejected.

A N —< in thi he other OAs
-2 The respondents nave nc case thatfacis in this C.A. and t O sies
- ocve are G:ffarent n :hase circumstances. the present CA also
O B e e  ia - Nos. 1453/98 and 1626/83

<3S 10 De gecidaa in tung win it » ~Nos. ‘ °
.‘a, r3) as the appiicanis neren -zenucatiy 2nd sirmuiany situated ?ersqgs ..
oF 14070 The -=arz-. s ~oman ot one croer in QA No. 1626/98 s
QO B MNo. 248197 0. The zzeraneczrion it N :
recroauced as unaer -
& In the resul T2
applicauion is aiicw2a 2@
agate of eniry in T2 ¥EL

[tH]

ngents are rejected. The
ng of the applicant's

s unjust angd arbitrary

: LoETAL 1
22033} - K. Ayyapgan v. Tne Union of India and Ofs 483
’ .:,»; N PO }f "

and mnat the agplicant is entitled 1o rave his date of entry in therr service
regisier as Substituie Khalasi shown as 13.04.69°We direct the re-
sponcents 10 change e date of entry of the applicant as Substitics
Khatasi 10 13.04.69 deieting the date 21.08.72. This shall be done znd
nsmation of it given ic the applicant within™a monaih -from: the date of re-
cewpt of a copy of this cr;:‘_fer‘.x,‘;.}:nere‘ will be no order as to costs.”
i1.. .Apait from -the above. e find from the-records that'applicant's Service
om 20.05.68 till date of his superannuation on:30.04.98 was:neverireaicd as
non-quailfying service for . the purpose of -pension and’ other retiral penefits.
Vide Annexure.Af2.p.it ‘appears that ithe benefit. claimed has already Been
granted 10 the applicant. ;TheSemior DPO in tenms of CPO/Madras lettes No.

P1S: 443MN0L O.A.No: :94570 dated 26.07.01.giving. effect’. 1o the order in -

SA No 845770, has allowed reckoning -the services rendered Yty the applicant
rem 20.05.68 to 21.08.72 for the pyrpose of pensionary benefits. Annexure A/2
never mennoned that 50 % of e service pencd could only_be reckoned.for the

-surpese of pensionary benefits. as contenaed by the réspandents in . the reply
satement " So also. Anneéxure A/3 did ot Specifically speak about the calcisa-

tien made in réspect of fixation of pension of the.appticant.Only from . the repy

“statement one could gather that the pension has been caleniaiad t2king into ac-
caunt 50% as qualifying service from.20.05.68 1o 21.08.72__and tenefits. were
granied.ta. the applicant. 'According.to. -the ‘appiicant’’ . #his s got. in. conso-
nance etther with Annexure A2 or the -findings’of Hon'ble High Court.in. 0.2,

No. 845/1970. Since similarly situated ‘persons were granted entire benefits

Gy the orders of this Tribunal referred to above, Annéxure A/3 is discriminatory

‘3 tne extent it caiculates appiicant's pension o a total qualifying service of 27
#@3rS 3nd 6 montns and deserves to be quashed: _ - = © -wiiE e -
<. Tawng into consigeration the entire aspéct. ‘we.are of the considered
«:ew 3t the applicant is entitled to get pensionary “benefits on total qualifying
service of 28 years 11 months and 10 days (to be rounded to 30 years) by
Teckoning his past service (before reinstatement) as Substitute Khaiasi ang the
snuy in the service register as casual labourer before his;feinstatement s o
Ce changed accordingly. This ts mare so. since identcaty placed employees in
owrer OAs were granted entire benefits and already. implemented the same.. - - -

RS

3. Inthe result_the contention of the respondents are rejected:~The-appica-

2on is aliowed deciaring that the applicant is entitied to have his dated of entry -in -

service register-as - Substitute- Khaiasi on 20.05.68.-He is.enfitfed o pensionary
Denelts counting- the full period with effect-from 20.05 68 ;:Accordingly,-we set
3sxie and quash Annexure A 11,2001 {o- the exten{4t-caiciiates apph-
cani’s pension on g .total qualifying service of 27.years and.6:months and direct
ihe respondents to treat the applicant as Substitute Khalasi from.:the date of initiai
angagement and grant him full pension having compieted 30:years of service -as
stsefved above. However. we do not find any reason-~ to grant.any consequenti!
cenefMs or-any interest as _ clammed by the appiicant..-We.make 4 dear that the
Jenefts of recxoning such-period will only be given fos the-pension aione.

SASI0n pupose
+ne arvesrs,. i - any.-on-account of revision of pension. Bowing out of this .order

3n& a0 be paid 10.the Sppicant The exerase shall be done -within. thiee

ens from ihe date of recept of a copy of this order and an-intimation to this ef-
'8 C@ Given to ihe applicant-within fieen days thereafter & o

i¢.  There wil no order as to casts ~wan £+
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" “levelled against the appellant. In the resuit. we allow this appeal. set aside the
orders of the High Court as well as the trial court and decree the suit filed by
. ,"Lhe plaintiff-appellznt 0 the extent of quashing the crder of dismissal dated - a
" February 26, 1962 as well as the order of Appellate Authority dated May 18,
1662 and exonerate iae appellant from all the charges ieveiled against him. In-
the circumstances of :Ze case, no order as o costs.

S g s o e em =

(1992) 28 Administrative Tribunals Cases 230
Supreme Court of India
(BEFORE N.M. KastLiwal AND K. RAMAsSwAMY, JJ.)

i

- BASANT LALAND OTHERS Respondent& L
Civil Appeal No. 847 of 1992, decided on February 18,1992 . g

A . Labour Law — ~"Reguiarisation — Casual labour employed by Rmhvay —_—
Gonnnuously working for over 120 days — Heid, entitled to be regularised as
" tem workers — Railway cannot deny them the temporary status on the
ground that they had been appointed as casual labour on a project work and " -
oot ca construction work on open line and as such they would #cquire the
. temporary status oniv after completing 360 days of service — Directions issued
- == Railway Establishment Manual, R.2304 :
Appeal disposed of R-M/TS/11153/CLA
Advocates who appearcd i3 LAs€ase

. Dr Anand Prakash Sharma Senicr Advocate (S.N. Sikka and B.K Prasad. Advoalu.wtmmm)

foc the Appeilants:
- D.N. Goburghan, Ms Pinki Anang md G.K Luthra, Advocates, for the Respoodels.

) Theludgmem of the Court was delivered by

: K.ASLIWAL.J — Special leave granted. .

, Z. The Union of India has filed this appeal by grant of speciai leave chal-
Icngmg ‘the order of the"Céntral Administrative Tribunal, Prificipai Bench, New
Dethi datedMarch 16, i990. Shri Basant Lal and 104 others were employed on

- the post of casual labour in July 1983. Their services were terminated by oral

- order: *dated December 19, 1983. The workers submitted a representation

gamst their illegal termination. Their contention was that they had been work-

- ing conlmuoustv for more than 120 days and as such were entitled 10 the status

..of temporary Railway servants. Having received no response 1o their -

reprcscmznon they approached the Central Administrative Tribunal. It was an

admmed case of the Raiiway that the casual labourers who have worked con-

. UNION OF INDIA AND OTHERS .. Appelianis, 4 ¢
. Versus .- ) Poomilo

: ’E:”im'ms.l!hems;of tk.,wa:ge:swas gha :

1992] UNION OFT mmAv BASANTIAL (5C) 11281

tinuously for more than 120 days in open lme and thosé who have mrked for
more than 360 days on projects dcquire tempomry Status'and they will be - =

@ entitled to theTights and privileges admissible [0 temporary Railway séivanisas . ..
laid down in Chapter XXIII of the Indian Railways Establishment Manual. "~ &
Thus, the contention of the Railway was that the workers in the present case '

- were employed in project work and havmg compieied nearly 143 days of work

& wuh effect from Jnly26 1988 o Deccmber 19";1988 and- havmg not comp}exed

usly in ‘the" Construction’ "Division of the. Northern Railway other-dzan E

pee S -

nd as s such they h'ad'a'cquu'ed tanp%mrysmms. The Tribunal beld that

~zhad been. gzven asual labounmrds..’ﬂxe Tnbuna! abo :eferred {o a’letier; 0

:*—V*:Genemf)vhnaga, l\onnern Rm}wa) damd’ December 29, 1978 whxch eomgm

_hexhet emplcyedm pm;ect 6r btizemwe who had complcxed four momm

e .geugﬂale for appomtment on new secnon of the open hne  of the | Raﬂway con- ]
- cerned irrespective of the limitation of the xmmedxae area of the copstruction. w%&__--tg;aj

. The workers had alleged in para 37 of thexr applfcauon that tha aforésaid “SEisE

instructions which had statutory force were ot being. n:nplemenmd by the Rail- 2

e s "o

Foway. Inrep!ym the said allegation theRaiiwayadmmed thesamesx“mtmr

V;-ed‘

be[ore mmhadworkedformoremanmdaysasmmcywmbedeemedw \;;%(g,

IR '-1-9»'

the letter of the General Manager, Nonhcm Railway “dated Dmbeg 29,

prf o

maedammmmuonofmursemcesmuimmmq“
g.mmmmmnofmepmonsofxmm«um VaYS

; wrk. In the circumstances of the msc,;be In‘bunaldidmta!lowmq

N 4:-*

,*_ofbackwaga. Tt was also directed thal{tthaﬂway

. Aty

non of the applicants m the regular - pasts mgroup_

Faiid -,g-;‘,‘g._.u;.‘ £z »3

R
e ) P e




(Y

A -parties and have thoroughly perused the record. The workers had clearly come - o B
forsard with a case that they were e'nplo'.cd as casual labour in the Coastruc- _ =-

" . lbey were ciass [V employees in the Northern Raiiway and were employed in g .-

e
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3. We have heard Dr Anand Prakash. Senior Advecate on behalf of the lmplemen: lhe orders Atrue copv of lhe anne.mre is markedas Annemre

Union of India and Shri Goburdhan, Advocate on benzif of the workers. It was AT - e : = o .
not disputed before us by learned counsel for the Union of India that in case g a The Raxlway ﬁ]ed 2 written sta;;e:n betore thc Tn“bunal and v Ihé—fc;i;c":v;- T
the workers were employed.in the construciion work on the open line then they. '  ingrepiyto parad3F: ... mi- o, ol 83
would acguire a temporary status after continuous empicyment of 120 days, but T e = R

“if the workers were employed on a project work then they can acquire - ’ Megzga;sszg-;iﬁegdog{;ﬁ;ﬁ;&i; mausr&freop;d. But the
temporary status only after completing 360 days of service. Learned counsei ; s g MR B NG Seis Sy TR Tved. .

thus sirenuously urged that in the present case the stand taken by the Railway b
was that the workers were employed in the Construction Division and being - -
project workers, the rulé of 360 days of service ought 0 have been applied in
their case. It was also contended that the Tribunal did not record a finding that
the workers in the presént case were engaged on open line and not on project
works and in the -absence of such finding the Tribunal was wrong m applymg 'c

tie rule of 120 davs ofoontmuous service in-the present case.” DONLF R
4. We have considered the arguments adv:mwd on behalf of both the -

i
' gow’to show v: that the mformauon given byAssmant Engineer, Constmc-‘
on/NonhemuRailway, *Kurukshetra datéﬂ Tuly 19, 19,1988 .workers ‘were
appointed in\the’post of ésnal Iabour and it nowhere mentioned that they were.~
‘e;nployed as tnsua[ Iabom' on a pn)jecL work.,Apan from this xetxcx it 5 -

"3 ndr Lhey ‘have piaced any documenxary cvxdenee on record | before the Tribupal
~:0F even ngom.th:s Court’ to show thaL -the. workms were employed as aasual

2 project %‘fi A request was made, on, behalf of.the Union of India -

i

ca‘sgglgybemmandedmme Tn‘bu_na‘l foraﬂcmngtheRaﬂwavsto

- gion Division and in this regard they placed on record the letter of appomlmenl id

; . . et <
Anm’-"ure‘lv which reads as under: : '. A o if - ‘produce; relevant ‘record 10 show that the workers.were ‘employed as casual
‘INFORMATION— L : S 3 - .‘labourina. pro;ec: work. We do notmmdent . proper in the interest of justice’
You are being informed by Asstt. Engineer Construction/Northern : - to allow this opportunity to the Union of India. at'this belated smgeand o fur-;
" Railway. Kurukshetra by information No. E-IIVTAEN;C/KKDEA/dated July f Jae ~1her dmg on the poormrkexsmtmshnganow.ag—;é- ----- S

3 e SR e e m ———timane e e - ISP

19, 1988 that vou are being appoinied in the post of as casual labour. This e ; S S Thus i . . s -
appointment shall only be for the monsoon pesiod. In this duration, your - 7 5. Thus, in the ircumstances meationed abave, we do not find any error in *
services can be terminated at anv moment. You shall not be entitled for

any ciaim in respect of this senice.

the order of the: Tribunal so as to cll for any interference. The Railway was
directed by the Tribunal to comply with the directions within a?enod of three =

.~ moaths from the date of communication of the-order of the Tribunal dated -
M 16, -1990.:Thereafter the workers. bad moved a contempt application
"o re&sCounandonMarch 12,1991,tmsCounhaddxrecxedmcUnnnof
- India’t0 give employment to all the respondents\(mte:s) within two months
-and to pay them the salary equal to tempomry status employee of the Raﬂway

N.E IT/R.P.G/N/Ambala
Chawni, dated 7/88 f

Permaneat way Ins;pector/ .

Cansuuction"\l Railway.”

I O T T P S T

It the application filed before the Tribunal the workers 100k a cléaf stand that 7% " 1~ at the initial stage of the pay-During the pn_)_?;ed’gn_gs for mntcmpt  of court it =
: - was brought (o our notice that the Raﬂway‘had g;ven employmeut 035" S

_workers xmually and for the mnammg‘lo workers it was ‘stated on Jamuy 6
1992 tha they:hive also- bmnanﬁioyal In ‘view of stch's smmrhadeonr_aﬁ
“ehalfofthe Union of India we did notcom:deen mry io pursncthewu— : 2
77 tempt peunon any longer-and !b,e same was aumdmgty dismissed In the dir-'3:
cumstanos “mentioned above, we direct that “all the 105 Workers would bc‘"”"‘

h " eatitled ) lhesalaxyequal toaxempomystaxm employeeoftthaﬂmyame
" initial stage- of the pay from May 12,1991 whea two. mouths apu'ed in accor-

bl o,
(Q

the Construction Division and employed as Gangmen and Mates. They had
been working for over 120 days and as such were entitled to all the rights and
-privileges admissible (G temporary Railway servants. The workers in para 437
of their appiicztion stated as under: .o -
“Tnat in fact, the Railway Board, and high odficials have always con- '
sidered the class IV emplovees in high esteem. It has even ordered by a ~

RN

T

ML

. _.,.-....__‘ . g
(AR

Railway Circular dated Decemper 29, 1978, which has a stawtory foree  ° Mard b B
that all workers in the Division be made permanent znd regular after com- - : dance Mm our order dated 12' ML Il has bmugbt to our =2
: . ~on behalf of the workers that they have been uprooted from. thextongmal phcc R

picting the mandatory days in casual worke It has 2i30 noticed. ihat, Dethi .
Divisions 1nd other divisions zre not Joiiowing the orders, and they should to .+ and even now they are being given diily wages af the rate of Rs'19. 10 paisc and
i i :not bemg gwen he wages equal 0a temyorarystarus anployee of the Raﬂwny
. - m Ay
W




at the initial s1age of pav. We, therefore. direct the Raiiway authorities to pay
the back wages 10 ail the emplovees from May 12. 1991 equal to a temporary
wrxe initial stage of pay within two months from
‘today after adjusiing any amount alreadv received by them. The Railway
authorities shail zccord the status of temporary empiovee to ail the 105
Workers. The workers shall also be eniiiled 10 0n¢ set of costs from the

above

{1992) 20 Administrati
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 Supreme-Copurt of India

(BEFCRE KULDIP SINGH. K} fAYACHANDRA REDDY AND
YOGESHWAR Davat, 1)

. STATE OF BIHHAR AND OTHERS | - = .
Civil Appeal No. 1353 of 1991', decided 6n March 27,1991 -

lection'—— Overage -—-Sdecnon rendered

Appomunem — Se!ecuon —R

! Those in select Iisx now overage musi be considered in the fresn selection —
-Village level Workers and Village Extfi nsion Workers (Recruitment and Condx
: uons of Service) Rules, 1987

g msa, b

i

3w e
H

M/A/10922/SLA
RDER’ T -

LI
3
A

‘1. Special leave granted.

2. Recruitmeat to the post o Vxllage Level Workersquage.Extemwn
- 'Workers is governed by the statutdry rules called the Village Level Workers -
.and Viilage Extezsion Workers R‘ccnmmem and Coanditioas -of- Se:vnce)
Rulm 1987 (hereinarter cailed "the[Rples’).

AT

M,

|

f ihl[age Level Worker/Vlllage Exteasion
| completed and a Select Listof 152 candi-
inalised on November 15. 1987. At that
mployees of the Ceasus Department
t pn the basis of the government instructions

’ifor BPpOlﬂ[meul 1o tke post
_>-Worker. The procsss of selection
.dates including :Ze zppeilants w
zcpoint of ume some retrench
- represented (0 the sovernment !

284 SADMINISTRATIVE TRIZUNALS CASES oL 20 -

petitioner, Unicn of India. We dispose of the appeal in the manner indicated -

. - power to make-rules ynder S. 110

1992} S’TATEOFJ&KVA.RZAIOG(SC) LS. 25

writ petition for th¢ said relidf was also filed by those retrenched employea in
the Patna High Coupt. It was’pnder these circumstances that the appellants and
g otherselected candidates coufd nofbé sént fort lrauung. Mmuwnﬂe, the govern-- TR
ment also became copsciouy of itf own instructions providing one year life to :
the Select Panels. To qvercome vdrious ob]eaxons to the Select List the govern-
ment referred the malter b mgre than one committee but 5o final decision - - : .ie:
could be reached and uftin !el the appellants { filed a writ petition in the Patna _ -
High Court secking mapdimaus to the effect’ that lhey be sent for uammgand ,'
b -=therafter be appomted upde the Ru]a.-'l‘he Higgpxmn d:sm:sed :hcwm -

€ T —— T

R - mazduemnofaullofmeappenantsi&Seiect
: .:‘Lzst;ranmned inoperative\with the result gh_gt_ the zppenants could not be sent
- for-training; We are of the \yiew that issuing 3 direction to'the State of Bihar to

g at this pomt of umewould do more barm than -

~£5In the faéts and Girgumstances ofths casewe are of the. vzew thax xhe
mterests of justice woulid pe mct if 'we" direct-the State of Bihar 10 initiate
process“of selection afresly an¥ complete the“same in accordance-with Rules -
ithin six months from thg da Of the receipt of this ordér. We do accordingly. ™
‘We further direct that the/appeilants-and other similarly situated persons shall -
" “be-considered for selectign notw thstamimg the fact that some of them have

become overage by the time of resh selection:“With these- obsavznons thc
appahsdsposedofwn noo

AN ATV Ly i ; .I"Rspondems..
.- Gvil Appeal .<‘>.'4§799r1991' deadad mneoembas,xsgx :

R mreorto
--vl!enczlughCourt cannot issue

amendrents recommended by it ,
,(helhghCourt—j mu& sh
Rules, 1967 R.'d..-. Qon

for amendments to R. 4. of J- &'K
1967 — \'anous DECt!
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. . .Rs21,023-33 izh ipcerest thereon at the rate 9 Tour per cent and this decree

" was drawn up 2n April 23,

untess ir is insdmted within
f:2i of the alizged cause’of acton.
; : or the zppeiiznt urged that since the _ '
suit hiad beer Sied on Mav 7, 1964 thefrespondent’s clzim for refund during :
eight montns prior to May 7, 1954 would be within Emitacion but the rest
" of the claim from - February 1, 1962/t0 Sepiem ;
by limimdon and to that extent fhe decree in favour of the respondent firm
deserves to be modified. S
. g. We 2-e not inciined 0 ehrertain tiis coatenton sougat to be .urged-
~Zhy counsel for the appellant before us for mere than cpe reason. I is true
- ¢hat this bar of Limitation undsk Section 319(2) was pleaded by the appellant.
Council in ims wriren :iatefnent and an issue therean was aiso raised at the
. trial but the tmai court heid fhat the ciaim arising under . the new Act after :
;' 7., February 1, 1962 was not by limitation because cause of action arose i
- :: on Septemoer 2%, 1663 wh
.. of demand but when 2
. the respondez: Zrm agaifel 1ne dismissai of their claim on rerits and- the
.. High Court reversed the wmial court’s view on meris aid held that the
plaintifs™ cixiz for e neriod subsequent 1o Feoreary I, 1962 was liable to
be decreed. =is soin: pf imitzten arising uncer 3ectcn 319(2) was neither
raised por oressed bpfore th: Flizh Court No coatengon was raised that
the refuszi to sav on/September 2¢, 1963 éic not give rise w0 the cause jof
that it farose on dates when ZooGs

is were expcried and refund

acdon but

. .. vouchers were prefented or cerdfied. Had it been pressed the HighCou‘rt .

manding the mater given appropriate directons to the

would have. whiie f
> ehaif. This shows that the appallant. Council acquiesced
finding on the guestion of limiranen, zia:mely,- the cause
an Sepiember 24, 1833, Secondiy, while “app.ying for a
e High Court for appeal o this Court the appellant Coundil |
[ficate on points touthing the merits of the claim and not on °
fimitaton. Further in the Memo of ' Appea} filed in " this
' lands do not include the point of imizadon’ Lasdy, the point
™ aised cannot b2 said o be 2 pure questisn 5 aw as it will require investga-

.- tion into fads o ascertain the exact dzi2 or darss of accrual of the cause of
= A K

he point of Limitation the appellant Council had at one
iing :=d £id not rais2 the question in

the wial court’s ir
the Hizh Court we do not think iz would be fair or just to
iopeilant Council to raise thegple:a ot tmitadon in this Court,

... «.appeal befo]
o permit Lhe/
g ey fhen e
' “claim of ife respoadent
b { In :he cesul: th

QWR CosTs.

hen tae resuir of ailowing such piea mighr Se 1> defeat the just

s e

bex 7, 1653 would be barred °

there was refusal o payor accede to the .notice - \.
matter was carried in appeal o the High Court by \

2 o¥
.Sb‘ ‘- .

appeais are isrnisseG 33¢ esch pamy wiil Dear its N

4.

Ny

L. y . 3
ROBERT D'80UZA 0. EXECUTIVE ENGINEEZR

" (1882} 1 Supreme Court Cases 645
(Bzrorz D.A. Desar anp R.3. Misra, JT.)
L. ROBERT D’SOUZs. .

Versus :
AY

EXECUTIVE ENGﬁ‘«fER SOUTHE o
AND ANOTHER _ -~ © RN _ d
' . Respondeng,

- Givil Appeal No. 1613 of 1979+, decided 65 February 16, 1952

Sections 2(0c) and 25-F - Termination of service fop
ce from duty amounts to ‘retrenchment’ —
mma;e 1 workman orkm who rendered continucus service for ons

. cannot be retrenched on i

_ﬁeWofSegt?gnZS—F - s o
' Labour ‘and Servides — Indaseeiet Disgiics Lot 166
;:emgnsﬁ?,mds-A;ReqdrmdofB&vﬂ;“’nolt?ﬁ

oo s Services — Rathosy eosoatip i
2501, 2505, 2301 mg&_ y Establishment Mancal — Rujes
Dmmuon of — Person renderi more .

in any ‘Prﬁjhczlt’ of the Railways and subjected to transfer for eral
Aﬁmm , bBeld, is a tem por'ary‘%ﬂ\uu-kum.x:lmxdnotca.ni'ma.llai.lu-:rc::ru'i :
Be ce, termination of _lusserc‘.»::,'{imegly.on'hi's"absenee wnho;
. ve, without complying with the'requirements of Rule 2302,
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CENTRAL ADMINISTRATIVE TRIBUNAL
,GUWAHATI BENCH .

"G. A.R. 6
[See Rule 22 (1)]

RECEIPT
NO.oveieiinnns Date. 0& (D\L 203’.—.&..
Received from “\%VR\AM& ...... ettt aett e et eeree e with
Letter No...g. A RUS g ........................ dated................ prerans 20...........
the sum of RUPEES. ... RO S T e
In cash/by IPO A N
by bank draft_ (532 on account of..E:vx..\ ....... &Nzw% 9\&% .........
PP WWr (e ¥ N SOOI iN PAYMENT OF .c.iiiiiiiiiiiiiriiiiiiicirniccntteecacaniacnnns

Signature
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15,
16,
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18,
19,
20,
21

23,
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. | | _ Qriginal Application No._ 2& /06

a) Name of the Applicant;-%;%' £ 8Nt - . ey
b) Respondamts:-Unioh of India & Ors. .. - | |

cy No. of Applisant(S}:e _ o

Is the application is the proper form:~ Yes / 5.

Whether name & descr:.ptlon and address of the all the papers bcen

furnished in cause title ¢ Yes /

Has the appllcatlon been duly s:.gned and verified - Yes / Nm/
Have the eopies duly signed ¢~ Yes /Mo, B
Have suffieient’ nunber of copics éf the applicatlon been flled 'Yy)( :

Whether all the annexure pmsea sve. impleaded Yes/N - ,
Whether Eublilsh spansiation of ducoments in the Lan, '_'age.-. ‘Yos //No/

His the apphcat:.on J.S in tlme :- Yes/

Has she Vokatlatnama/Memo of appearance /Authorxsa‘tlon 13 f“;ed'Yesﬁé’é.,, -

Is the appllcatlon by IPQ/BD/for Rs 50,4-;1&@ 3'9—"1 ?a/
Has the application is naltanabl° s Yesy |
Has ths Impugned order orlglnal duly at stad besen flled Yas/ No/! :

Has the 1eg:1.ble c0p1es of the annexurea duly at‘tested f iledsYes/Nel

Has the Index of the ducoments baen £ 1led all '»avan.lablc .~Yes/f¢’<:.
Has the required nunbor of envoloped bear:.ng full address of the
respondants been filed:- Y‘*s/ '

Has the declatation as rowu:.r by J.ten J.7 of the formsYes. //b/

"ltheth'xr the relief sough for arises out of the Single: Yes//N’O"
Whother interim relief is prayed for i Ye%No.

TIs case of @ondonation of deley. is filed 1% it Suppotted .-Yg//,N/
Mhether this Case can he heard by Single Bench/DiLLiSicn——Beth
#ny other pointd :i-

Result of the Scrutiny with i.m.t:.al of ghe Scrutiny Clerk:

DM CeppRUaceN cen G ‘ /cg;ﬂ s
21\ U

SECTIQN CFFICER(J) e Dr—:guw REQIST
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it i

Applicant ls a wifa of Lata Manglu Ram Nath -
ongagad as Gangman of N, F, Rallway ¢ PWI /CON/NJP who disd
in harness and the family as woll as gpplicant belng wife of |

entitlsd for family pension as providsd under ths Pension Rula.

4

s

® Thg apprfgggg.husband Late Manglu Ram Nath joint
a3 a casual labour on 23/12/1976 which continued t1ll 15/4/1979
after small break engaged as casual labour from 17/6/1979 to

- 1571071979, In the same mannei, the applicant husbtand rendersd

Sarvics undei{N. F.'Railway‘as casual employse till 1982.

The applicant husband was postsd undsr CPWI/GON/
NJP with headquarter at GAT in their same scals of pay and
ihdicating in ths order_éhowing his providant fund No.552049

and by aforssald order applicant husband rssumed duties as

Gangman at.Neﬁ qalpa@guri Division_of ths N, F. Bailyay and :‘

continuad in ths sams capacity tiil 187871992 whan HE‘braathéd |
hiS last.

. .

Applicant husband surfdred from earciroma

oesophoqus and was brought to his own rasident at v1llaga
Rampur, POy = Sorbhog, District « Barpeta, Assam whars he
died on 18/8/1992.undar treatment of D.M.O., N. F. Railway,
Sorbhog.

Contd.oaa



Aftar death of applicant husband she immediatsly
approach ths respondsnt authority for rslsass of pansion,
pProvidant fund and othar pensionery bsonefits admissibls undsr
the Rulas and also subtmittad ths raquirsd documents.

The .A.D.0.(CONy, NJP vido his 1atter No.FB/AONM«22/
NJPMRN datsd 12/2/1994 anclosed all documents to the FA & CAQ

,(CON), Maligaon for ralsass of Provident Fund amount credited

to ths account No.552949(NG) of Lats Manglu Ram Nath, Gangman

who di»d in harnesss.

Applicant baing antitled for family pansion as under
Rallway Pension Rulas but respondant authority has not releass

the family pension of the dossasad amployaze for which the

antirs family has baan facing immenss hardship.

N——.

v

The applicant husband who was initially angagad as

‘casual labour sontinued in sarvica sincs 1976 and disd whils

working as Gangman on ragular absofbar as such antitlsad to
pansion under the provision of Para 423 of ths Manual of Railway
(Pansion Ruls), Ths schams namaly casual labour (Grant of
tomporary status and Begularisgtion) Schama, 1989 fornulatad by
the Govt. of India pursuant ths diraction of ths Hon'tls Suprams

Court provides that tomporary status would bs conrerrqd on

casual labours 1n employnant as on 29/11/1989 and continuad in

employmant atlsast for ona ‘year including DA, HRA, CCA eoté. and

\
ragularisation. In that viaw of the matter also, tha applicant

is antitlagd to family pension which has been 1llsgally with-hald
by the Respondant Authority.

Contdese3 _



Workman_companqation Act i923 dies while in servica
after having rondared not losq than saven years continuous * |
se;vice, ths rate of_family p;nsion qould b2 equal to 5@7 of tho
Pay last drawn or ons and a ha;f\timépgf_thelfamily pension N
admisslble undéi Sub-Rule (2) whichaver ié less. Under ths Scheme
of casual labour (grant of tmmporary status and regularlsatzon)

Schpnn of 198¢ applicant husband ought to hava baen daemad as a

rmgular employae undar the Rallway, and thnrafore thﬂ applicant

\_

is entitled to tha grant of family ponsion under- the Contral Civil

L —

’.Servica (Penqlon) Rules, 1972 mor«ovnr all railways Sarvants

by the Providnnt Fund Rulas are antltlaa to p«nsion. The applicant

'fbeing a honﬂflciary of the provident fund Rules is antitlad to

benafit of family pension which’ ‘has been illogally with-hald by

Res pondn nt Authorit e

Piles byt Bt B,
P i Pl 0 Mt
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REFORE THE, CENTRAL  ADMINIBTRA E!”t TRIBUNAL =
' "iﬁiﬂlﬂ“ I ULJ‘L%‘ AT GUNAHATI

Z.-J i'

{(Application under wwatlmn 1% mf the Administrative

Tribunal Act, 1765

D.A.Nﬂ.él;gf BF>2@26

CBETWEEN

bl BErond Bala Nath .
e ee AFPLICANTS.

~Neraisg -

’,

The Union QT India & Ors.

- RESPONDENTS
I MDEKX '

L]

. 1 on
Farticurars of document _ Fage No.

: ~ letter dated
16.898. 1988 issued
by - the EE/CON-I/MIF

Annexure~I1 @ ~Death Certificate
issued by DMO/NFRLy
Sorohog .

drmexure-111: - Letier dateﬂ 12,823,935
issued by AFD/CON/NIFP

Areduwre-IV: - Letter dalted 1, @E. 94
isgued by &PWJCUN/NJF

fnnesure-V 3 - Last representation

submitted by the applicant.

FORTUSE TN TRIBUNAL S 5 OFFICE
Date uf Filimg:

CLon Ne.
REGISTRAOR.

Comtd.ew oBe.e
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DISTRICT @ BARFETA

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :
GUWAHATT BENCH AT GUWAHATI

[ ZI A QY Sv - E~vend M%

=}¥rznr{0\_ﬁ&4*4p\

{Application under section 19 of the Administrative
Tribunal Act, 178%5)

D3.A4.NO. gLég OF 2006

BETWEEN

Brimati Eroni'Ba}a Math,

wife of late Mangll Ram.Nath, .

ExGangman under CPW1/CON/NJIF,

Regident‘mf Millage Rémpur,

F0 Sorbhog, District Barpeta, Assam.
... AFPLICANT.

 —-@AND-

1. The Union of India,
represented by the Secretary to  the
Govt of India, Ministry of Railways,

ffail Bhwarn, Mew Delhi-1.

o
e n

Thie Gengral'Managér,
M.F.Rallway, Maligaon,
Guwahati-11.
A The Chief Engineer(Con-I1@),
M.F.Railway, Maligaon, »

’

C Buwahati.

Contd. .. ePao-
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1
. Thes ree
Cfficer{lony, M.F.Railway,
Mew Jalpsiguri, Hest Bengal.
& The Executive Engineer(Con-1),
Mo Railway, New Jalpaiduri,
West  Bengal.
7 The Uhief Fersonnel Officer,
M. Hailway, Maligaon, fBumwahati-—-id.

we e FRESFONDENTS.

DETAILS OF GPPLICATION
i. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLI-

CATION IS MADE:

(i) Mor—paymernt  of pension - and pensicnary bene-.

-~ e g e guas Ve - K
fite to heiredl

flegal representative of Ex, Bangman late
jiu Fam Math, died in harness on 18.08.1992.

posal of representation of the appli-

The applicants declare that the subject

application is within the competen-—

Contd,;,.p;..



b e
T

cance  and  jurisdiction of Hon'ble Tfibunal -under the
Administrative Tribumalzﬁct, 1985 (Act 13 of 198%)  in

terms of fArticle EQSQQ {2y (1)Yta) of the Constitution of

dndia read with Clause(b) of sub-rule (5) of Rule 4 of

the Central Administrative Tribunal (Prméedure) Rules,
1987,
A " LIMITATION:'

fhe applicant declares that the applicant
b irg fhe ;iddw of the Céﬁual-Emplo*&é/Gangman' namely .,
late  Margluram Nathﬁ filed several representations and
alea personally approaﬁhéd'thé higher authorities fdr
maﬁmtién 'mf.family p@nﬁimﬁ etc., which are yet pending
hefore the Regpﬁndent authoritiegiand,'thﬁrefaﬂe,inﬁtant
ﬂpplicatimﬁ is withiﬁ the limitétion period preécribed'
under  Section Elkof the Administrative Tfibuﬁal Act,

Lean, o ’

4. FACTS OF THE CASE:

4,1 That, the applicant is a citizen of India and
&  permanent resident ofFRaﬁpurﬂ F.0. Sorbhog,. District

‘Barpeta, Assam. BShe is the widow of late Manglu Ram

Nath, who died in harness on 18.08., 1992 while working as
Gangman (Casuval Employer) uwnder the Respondent. authori-

ties and was posted at New Jalpaiguri.

4.2 That, the applicant'E'hUEhand was engaged as

casual labour under the N.F.Railway oy 23;]2n1976 which

wed till 15.64.1979. After a small break, again he

Cbntd.ma.pu."



s EE
Was engaged as  Casual Labour from 17 .06.1979 Cto

Y5.1@01979. In the same manner, the applicant’s husband

rendered service under the N.F.Railway as casual employ-

ge till 1982 and subsequently appointed as Gan HER
F

4.3 That, the Exécutive Engineer (CDE-I)/NJP vide
o e Nouﬁ?faé issued wnder Memo No.E/S7/CON/T
/NJP/P,II/iEES dated @at&%?nm?"1988 issued in terms of
letter Nm.CEféON*IIi/MLG'E letter NO.E/S?/CON/I/P.II
cdated mﬁnﬁﬁniQEB_ igeu@d' a list of 2T  N05u of F.Way

Labours {Casual Labourers/T.3) intimating that on  their

reporting for  duty of CAT on 16.06.1988 €1y being re-

. .

leased by DY.CE/CON/MLDT from HOR-KDFR  section they

would be posted under CEWI/CON/ NJF with headquarter at

S CAT in their same scale of pay,'It is pertinent to state

Mere that the name mfythe applicant’'s husband  appeared
at 81.Ne. 20 of the list of such casual emplcfees showing
his Prmvidemt'Fu@d Ne . 552949 - . C
& Copy of the aforesaid Drder dated
23.@?,1@@3 ’iﬁ annex&d hereto and marked as

ANNEXURE-T .

4.4 That, the applicant states that pursuant to
the aforementioned order, applicant’s hushand resumed
duties as  Bangman at Mew Jalipaiguri Division of the

M.F.Railway and: continued ir the same capacity till

}8"@8,1992 whern he breathed his last.

Contd....pu..
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4.5, That, while wﬁrking &G Gangman under
CFWI/ZCON-MIF  the applicant’s husband suff;red from
ﬂafcimama Owsophogus énq Qag-brmught to his own - resi-
dence at Village Rampur, PO Sarbhog,ﬁDistriCt 'Barpeté,
Fasam  whers  he bréthéd last on  18.08.1992 under the

treatment of DMO/M.F.Railway, Sorbhog.

i

.
]

 copy of the Death Certificte issuwed by the
DM NFFHailmay, Zorbhog is annexed herewith

and marked as ANNEXURE-II.

A4.ds That, the' apﬂ}iqant.ﬁtatmg.that' after the
death  of  her hushand, ghé immediately approached the
respondent aﬁthwritieﬁ for release of Pension, Frovident
Furnd -and other pén%ionary héﬁmfitﬁ admissible under éhm
Fules and alse submitted the required deocuments.

4.7 That, the applicant states that the APO(CON)
MIF wide his  letter No.FGE/CON/M-22/NMIF(MREN) dated
12.82.1994 endorsed &1l documents to the FA &  CAOD(CON),

Maligaon  for release of PF amount credited to the ac-

count Mo.EE2942(MGY of lates Manglu Ram NMath, Gangman who

.

Tdied i harness.

A copy of the aforesaid letter dated
12.82.1993  is anmexed hereto arnd  marked as

ANNEXURE-ITII.

Contd. s s uDoas
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4,4 C That, thereafier viche another letter

datmd 2. 85,1994 the fAssistant

Mo FOADONA M-

R Nt

Mew Jalpaiguri forwarded relevant

o Mew

focounts OFficer{COM), N.F.Railway,

o payment of Gratuity of the petitioner’'s

at afn sarly date,
A copy of  the aforesald letter dated

ie annexed hereto and marked as.

SNNEXURE-IV.

4.5 ~ That, ‘the applicant states that though &

amount - of the Provident Fund and Gratuity has

till date the Respondent auwthorities

the family pernsion of the deceased

enploves,  The applicant submitted various representa-—
ticms  time and sgain reguesting for release of  family

pensior, it since 1992 the family pension of the de—

emploves d1s  yet to be settled Ffor which the
antive family' has beern facing immense hardship.

R ocopy of one of the last representation  is

ereto and marked sz ANNEXURE-V.

= GéﬁUNDS FOR RELIEF'WITH LEGAL PROVISIONS:
.1 For  that, the applicant’'s husband who was
initia‘ly erngaged a%'maﬁual‘lahmmr continued in gervice
ﬁinm& 1??& and died while wdﬁkiﬁg aé Géngman'mn regqlar

absomrption as such entitled to pension under the provi-

Contoe e s eftewa




.........

-

sion  of Para 423 of the Manual of Railway (Fension

Fuales). .
S For that, the scheme namely, Casual Labourers

(Grant of Temporary Status and Regularisation) Schenme,
1989 formulated by the Government of iﬁdia.pursuant to
thé  directions of the Hén'hle Supreme Court provides .
that ‘Temporafyv Status’ would be conferred on casual
labourers in employment as on 29.11.198% and who contin-

ued in employment at least for one year for a period 240

T

days would be paidvdaily wages at the rate of the mini-

mum of the pay scale for a regular Group D7 official

.

including DAHRA, CCA stc. and regularisation. In  that
view of the matter also, the applicant is entitled to
-faﬁily pension, which has been illegally withheld by the

Fespondent avthorities.

= -
.t

- For that, even otherwise, where a government

servant governed by the Workmen's Compensation fct,

192

L9875, dies while in service after having rendered not
less  than =seven years continuous service,the rate of

family pension would be equal to 5@ per Cent of the pay

Tast drawn or one and & half times of the family pension

admissible under sub-rule (2), whichever is less.

.4 Faor that, in the present case,  the. appli-
cant’'s  husband though initially appointed as casual

‘\\'\'\\““‘\ .

e
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i
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el oy e in 1974 waﬁ'regulérised as Gangman in 1982 a;d
continuously served till 1992 when he died in  harness.
fes such, under the gchéme of Casual Labour (Grant of
Temporary Statuﬁ._and Regula}igatimn) Scheme of 1989,
applicant’'s Musband ought to have been deemed as a
regular eﬁplayee under.the Railways and therefore the
. .

applicant is entitled to be grant of family pension under

the Central Civil Bervice (Pension)y Rules, 1972.

]

=

% B For that, Whder the Liberalised Pension

Fules, applicable to railway servants lays down that all

.

railway servants governed by the Frovident Fund Rules

and  opted for the Pension Rules in preference to the

gxristing retirement benefits under the Frovident Fund
Fules are entitled to pension. The applicant’'s being a
beneficiary of the Frovident Fﬁhd Rules is enfitled to
the benefit of familly pension, which has been illegally

withheld by the Respondent awthorities.

Ga DETAILS OF REMEDIES EXHAUSTED:
The a&pplicant states that she filed several rep%e—

sentatione before the Respondent authorities, which have

nmot been  attended as yet, therefore she has no other

atternative efficaticus remedy than to come under the

protective hands of this Hon'ble Tribunal.

e : Contd. s ePee.



7. MATTERS NOT PREVIOUSLY FILED OR  PENDING

BEFORE ANY OTHER COURT:

The applicant declares that she has ricat
filed any proceeding/suit in the matter before any faruwn
or Court of law nor any procesding is pending before any

authoarity.

. RELiEFS SDUGHT:'

-Und@r the facts aﬁd"circumﬁtanceﬁl stated
above, it is mgﬁt respectfully praved that this Hon " ble
Tribunal &ay-be ﬁlﬁmﬁea to admit fhiﬁ application, ©all
for the records and upon hearing the _parties on the
CAUSE or causes that may bwe shown and on perusal of  the

records be pleased to grant the foallowing reliefs:

iy To direct the Respondent
Arthorities to fbrthwith release the
family pension of late Manglu Ram

Math, Ex. Gangman, CPWL/ NJIF/ CON as

e E———
——

admissible under the Fension FRules
ard ﬁhe'ACaﬁual Labour (Grant of
T@mpm&afy Status and Regularisation)
) .

Boheme, 1989 and subsequent schemes

cof the Government of India.

} ' Contd. o.ope..



5.

~3itz-

i) To grant any cther relief or
vgli&fﬁ .to.which tha~app1icamt meay
be ertitled to and as may be deemed
fit and proper by this Hon ' ble
Tribunal.

i) Cost of this application.

INTERIM ORDER PRAYED.FOR:

Fending disposal of the this appli-
cation, be pleased to direct the
Fespondents  to grant  provisional

pension to the petitioner.

PARTICULARSVOF.I.P.D.:

2466 2)397 9

I.F.0.No g
Date : ZS"—/,;oéf

Favable at @ Guwahati.

LIST OF DOCUMENTS:

At ﬁtat@d.im the Indew.

Verificatiofn. . a

Contde e ePeo.



VERIFICATION
I, Srimati Ereni Bala Nath, wife of late
Manglu FRam Nath, aged about yeérsg resident of
ﬁampuw, F,0, Sorbhog, District Barpeta, éasam} dea hereby

solemnly affirm  and verify that the statements made in

paragraphs \ ]ﬁ/ }I\%-;é: 7 are true to my  knowl-
} .

4

¢,
edge, those made in paragraphs 4850 g)lfg-
. /

\ . . )
e B9 are legal advice and I have not

suppressed any material fact.
And I sign this verification on this _2 0 day of
Jruary, 2006 at Guwahati. } /lﬂg\j

Signature




el

AFPFIDAVIT

I,srimoti Eroni Bala Nath wife o6 Late
Margoiu RAm Nath Ex. Gangman ungler C.P.W.I/C.R.M/N.T.P/
RBilway .resident of Vill- Rampur,P .O- SOrbhog',Dist- |
Barpeta Assanm, dé hereby soiemnly affirm‘ and declare

as follows:

i. ‘ : 'Ihat’,‘I am the applicant in the present
case and fully conversant with the fact and ecircums-

tances 0of this case.

2. | That the statements made in this affidavit
and accompaying petitiongat paragraph No_[s ?\.’%. A
eiesesesssssare true to my knowlecige those of the case in
parag.raph NOS,'A;.‘S:' . f?t‘..%..Lf‘.ﬁ-.Lfl;Zing, matter of records of
the case are true lto the begt of myg iqfomation and d'er..
ived therefrom which I belief to be true and the rest are

my humble submission before this Hon'ble tribunal.

4 Lt T \( I antlfled by me: DEPONENT
f’t\f(.?ﬂ ,‘}») M' \(\WV”_ . . [‘/‘3 .I i

7/ = ‘ 9-4.

i Advocate, Sk T )f"i
R¥ ) ' . T3ign before%?e by
X the Onent.

; ISTRATE.
i

e o -
.

E
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NORTHEAST FRONTIER RAILWAY - o

,«‘ (_ S ~ OFFICE OF THE: ..
R . DY.CHIEF ENGINEER/CON=-I:
OFFICE ORDER N0.27_/88. VEY JALPAIGURL. !

In terms of CE/CON-III/MLG's L/No.E/S?/CON{I/P II dt. 5.5.88,
the ‘fcllowing P.way labours (Casual labours/T.S) on their rcport;ng
Zor duty of CAT on 16.6.88 on being released by DY.CE/CON/MLDT

from HCR-KDPR section are posted under CPWI/CON/NJP with their

h2ad quarter at CAT in their csame scale znd pay.

--Wunum'"ﬂﬁn-&w“-_-uﬂ“--u----ﬂﬂﬂnmnvm~ -—m—--—mmmwuummnm—nwunuqn— e S dridastaid

EaaN Nagie Father's name Design. P.F, No.

s %u4D°raguluHaque " Md.Abed Ali Gangmen 553313

2. Sri 2abulal Brahma Sri Ram Singh Brahma Keymen 552996

3. " Badul Nath " Arun Neth Gangman 553314

vy Mdy Sewabat All - Md. Sajahan Ali ~do- - 553316

5> Sri Ardl Ch. Roy Sri Nripendra Roy ~do= 553326

o MI..Alkash ALl Md. Dwek Ali ~d0= 553248

7. 3vi Joyram Chowdhury Sri Mohan Chowdhury wd O e 553249

. M3, Loviar Hussain Abdul Rahaman w0 553261

Y4, pide Jabbar Ali (1) . Md.Salamuddin Seikh —d O 553225

"D Sri NMonab Sangma Sri Terendra Sangmz wd O 553345

. art Charmeshwar Narzory Sri Jatra Ram Narzory ~don 3593340

v Wle Bliash Md. Sadul -io= - 552990

. 3ri Odal Boro Sri Haraw Boro ~lo- * 552991

; 7y ciiXkhagen Ch. Sorgiory Sri Dalaram Sorgiory -do- 5533578

, B \“i Phahendra Nr. Deb  Sri Amrit Nr. Deb- - =do- 5533486
155 - Wdei Juell Ali Md. Karimuddin Ahamed ~do- 553344

; 175 bri}Ch*cken Narzory Sri Ananta Narzory O 552946

L 18y " Mdl. Schar Ali Mds Vagha Seikh ~do=- 552995
9, Sri Indra Mohan Das Sri Moniram Das ~do= 553227
8”200 Sri}Mangluram Nath_ _Dhangzr liath _=do= 552949 7.

S BRAEOT AN BULHEN, R GG 5 S0 G e
Nashiruddin © =30~ 553000

i Kala All ~do- 552945

Nobin Ail wd Q- 552493

Masam A4li 1O~ 552623,

21, oyen Burman

224 Ndd 'Jaharuddin

2%s - MA,l Farmug Ald

24s Mde Arfan Ali

25 Md. Mateb Ali
Qﬂﬁb :

LIS s
t

Lo : O
B . ; Ry ECUTIVE T GINEER /CON=I/NJD.

{

- NO.E/57/CON/I/NJP/P. II//;,’;., 5 DATED, THE S I, JULY 11988,
l! /

Copy forwarded for informition and necessary actien to'~

1o CE/CON-III/MLG , Dy:CE (COM)-IATJP

2. DY.CE/CON/MLDT.,He is requeited to send service records of thes
~staff at and early date.

3. SAO/CON/MLDT.

""" L ARN JCON=IT/NJIP - S
5 SPWI/CON/NJP
\ Staff concerned. "
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R LR T WW

EXSCUTIVE }NGINLER/CON ~I/NJP
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o , Department
131115 Unit No. Ledger Folio

otatemuNt of non contrilutory Stote Railwa: v Provident
Instiiution account. .

o

} oy " {.
: Deposit Account of Sri«.waw;.q,ﬁé...;f....Desiénation,?%{Hﬁa

‘ < ;. IR . Coa -
P NO4esuuyasreno..DEpOSitor qo....?;irh.. with the ' oo, 2 ailwey

|

!
T Provident Hund fo: and vp ¢ the end of

} 98. elo o
NiB.:-Schial attention is invited to ¥otes 1 & 2 of tman
N form, | ,
i % Subscription% Vop. 2, % Lztails iRoaark

| . 1 \{ i.‘ § of with— \q
i X ¥ i drawals. y

Y 50 D. Y Pse Do ; 5. Do 'y .
T 3 | ’ -1
Balance on 18t April é — g 3 g
Add«Sub seription darJng i Lo« E i i
: O’J L ?2 ' C“ 207 Q .}: .0
1 i Y 4

?efuna of Advance 168 < & _ - : B e

l. “ o _.: D 'f - ;: } N 4,’.‘
P BMmﬁsuﬂm19JgO%(l§z\ - i %
¢ 0. rper anntm ¢ 2 § :
| T ;
Total ﬂ ¥ ; ;’,‘
Less%withdrawals as - % ///%w »% 1
per details in colwmn= ¢ P i ¢ %
“ I ‘ . ___,_%J':_ i {
Balance on 31at &S 2 % % g
_March,:981 R ; %

» :
Note - ~-(1) The vttevtlon of subseribers ic drawn to the importance
.. of revising their declaration in case any event has

A .
.- oeccured which necescimtes revision. If a subscriber
A has not so. far simmed the declaration form he should
ol now sign one. g ‘ :
"'““““(”) BuRBenEPEYS, 9900; e neunBOAVESs 2 to tho corre—

Ltement and errors she
, r 5 e shnould be brought
' to the nectice of “¥he Accounts ClLleT within six 5

h
monthe frem dote M5 receipts, You are urged to
rve this statement for HrOdUCt’“ﬁ if requisred, prese

e e
AETEY (CONY /MALIGAON . "

.{.g..{.‘a19°"(<

i
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(*r/vpf copy ) —
ygnrweﬁuum_-J!_f

N.F.RAILWAY .

Death Certificate

Cer€ified that Sri Manglu Ram Nath, age - 50 yrs (approx)
séx - male, Designation Gangman uﬁaer‘CPWI/bon - NJP, expired
on 18.8.92 at 14-30 hfs, at his own residence at village '
Rampur, P.-.-o.. Sorbhog Dist. Barpeta, Assam. He was 1a8‘t4
attended by me on 18.8.92 at 14-10 hrs at his residence.

#rimary cause of death =
Careinoma oesophag as_secondary cause of death -

Cardio respiratory failure.

 s4/-Illegible,
Dr P.C..Brahma
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(7yee cop) é‘") A o
- fhmkaL:iJL’L,
Northeast Frontier Railway ‘ '

officebf the _
Dy -Chief Engineer (Con)
New Jalpaiguri

No .m/cm/m-zz/ndp (M&N) Dated 12th February*®93.

FA & CAO (CQN)
Maligaon

Sub 3 F.S. papers of Late Manglu Ram Nath
Ex Gangman under CPWI/CON/NJP expired
on 1.8.92.

. F.S.Memo Affidavit Bon  Serviving Family members
certificate, M.Q:p Of late Manglu Ram Nath ex G/man under
cpwi/con/NJP expired on 18.8.92 are sent herewith for release
of p.F. anint credited to account No. 552949 (NG).

DA t= Nine sheets.

( A. Kispotta )
APC (CCN) NJIP
For Dy. Chief Engineer/Con
. . New ® Jalpaiguri.

Copy to

Smt. Indrani Nath W/o late Manglu Ram Nath
Ex Gangman under CPWI/CCN/NJp for information.

sd/~Illegible

(A. Kispotta)
APC (CON) NJIP
For Dy. Chief Engineer/con
_ New Jalpaiguri.
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Northeast Frontier Railway

Office of the
Dy. Chief Engineer (Con)
_ , , ) o New Jalpaiguri . .
NO.PC/CON/M=22/NJP (MBN)/136 Dated 1ith Marcheo4.

Asstt. Accounts Officer (con),
N.F.Railway, New Jalpaiguri
Sub - Gratuity Act 72,

Shri Mangloo -Ram Nath, Gangman under Dy. CE (CON) & NJP
breathed his last on 18th August, 1992. - -

Gratuity Act/72 papers are arranged and signed by the

- competent authority and sent for audit and payment at an

@arly date.

DA:~ p/case 53 folios
S/sheet & Leave Account - two books
Gratuity Act 72 papers '
. sa/-

" { ReK.Mandal )
Asstt. personnel gfficer/Con
4 New Jalpaiguri .

Copy to s~ : - R
Smt Eronibala Nath W/o Late Mangloo Ram Nath,
Ex. Gangman under Dy. C /Con/NJpP
Vill Rampur, P.0. Sorbheg Dist. Barpeta
Assagm for information.

.. S/«
( ReK. Mandal )

Asstt.personnel Officer/Con
New Jalpaiguri v
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To: _ v

GA(P)/CON/MLG

N+.FR ly. Maligaon

Sub : Non receipt of pensionery benefit by the wife
of Manglu Ram Nath, Ex Gangman under Cpwi/cCon/
" NEP expired on 18.8.92 at 14«30 hrs.
sir,
I beg to state that my husband was working as a

Gangman under CPWI/CON/NJP and expired on 18.8.92 at 14-30

hrs. while in Rly. service, but till date no pensionary

benefit which is payable to me i.e. wife of M;R.Nath has not
yet been.sanctioned by the authorities.

For which I am suffering from starvation with my
all children.

Necessary papers in this reepect Kas already been
submitted but to no effect.

In view of the above I,approach your kindness to
please lock into my case and kindly do the needful for payment
of pension. ' .

Thanking you,

vyours - faithfully,
54/«

Mrs Indrani Nath
W/o Manglu Ram Nath
Ex Gangman under CPWI/
CON/NJP Vill Rampur :
P.0.8orbhog, Dist.Barpeta,Assam
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'ATGH COURT ™

( THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM AND ARUNACHAL PRADDTH )

0 A , NO. 2%. OF 2/0-8
APPELLANT
Qok Boors Bala NV~ PETITIONER
VERSUS
N P Roa (wmsd RESPONDENT
OPPOSITE-PARTY

. Know all men by these presents that above named
I RNy S Ryvmnd., fademhei~ do hereby nominate, constitute and
appoint %WY\BﬂrMMPM»&—MM
______ ) Aduocate and such of the undermentioned
Advocates as shall accept this Vakalatnama to be my/our true and lawful Advocates
to aprear and act for me/us in matter noted above and in connection therewith and
for that purpose to do all acts whatsoever in that connection including depositing or
drawing money filing in or taking out papers, deeds of composition etc, for me / us
and on my /our behalf and I / We agree to ratify and confirm all acts to be done by
the said Advocates as mine /ours to all intents and purposes. In case of non-payment
of the stipulated fee in full, no Advocate will be bound to appear and act on my/our

behalf,

‘ In witnesses whereof I/We hereunto set my/our hand on this A9
dayof . .4 2y WNY 2006
Received fron Mr. i, Senior Advocate Accepted

executant, satisfied will lead me/us in the case
and occepted.

Ain B M N Jor K

Advocate Advocate Advocate
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O.A. No.28 of 2006.

Smti Eroni Bala Nath,
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T d
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W/o Late Manglu Ram Nath.,

Village Rampur, P.O. Sarbhog,

Dist. Barpeta, Assam.................................Applicant.
-VIS-

The Union of India and others......................Respondents.

WRITTEN = STATEMENT ON BEHALF OF THE
RESPONDENTS.

The answering Respondents most respectfuﬂy shweth,

1. That they have gone through the copy of the application filed by the above named
Applicant and understood the contents thereof. Save and except the statements which
have been specifically admitted herein below or those which are bome on records all
other averments/allegations as made in the application are hereby emphatically denied

and the Applicant is put to the strictest proof thereof.

2. That for the sake of brevity meticulous denial of each and every
allegation/statement made in the application has been avoided. However the answering
Respondents confined their replies to those points/allegations/averments of the Applicant

which are found relevant for enabling a proper decision on the matter.

3. That the application suffers for want of valid cause of action as will be clearly

evident from the statement made in the relevant paragraph below :

4. That in regard to para-4.1, it is submitted that as per the record of Service Book
the permanent address of Late Manglu Ram Nath was village Rampur, P.O. & P.S
Sarbhog, District. Barpeta having his date of birth was 1.1.1953 and date of engagement
was 10.11.82 and his date of expiry was 18.8.92. It is further stated that the statement of
the Applicant that “she is the widow of Late Manglu Ram Nath” does not corroborate
with the Annexure submitted by her as Annexure-Vat page 22 of the application wherein

Contd.....p72... it s....
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Fats afirsr (i)
onnel Officer ( Con.)

-2 .
it is stated that Mrs Indrani Nath is wife of Late Manglu Ram Nath. Thus, the statement”
made in the application is false and fabricated to get undue benefits.

"FOr-1x1. 11

En ;T'}O
N.F, Railway, Maligaon

l

T gy
Chlef Pe rs

5. That in regard to statement made at paragraph 4.2 in the application by the
Applicant, the Respondents beg to submit that there is no record available regarding the
appointment of Late Manglu Ram Nath Casual labour on 23.12.1976 whhich continued
up to 15.4.1979 and again from 17.6.1979 to 15.10.1979.

A copy of Service Book of Casual Labour card enclosed as Annexure-1 by the
Applicant does not have any remarks regarding the date of appointment of Late Manglu
Ram Nath as Casual Labour. The record available with the Respondents revealed that
Late Manglu Ram Nath was awarded temporary status of Gangman with effect from
1.1.1984 after completion of 360 days continuous service with effect from 10.1 1.198_%; ‘
6. msﬂg@Maaom the Annexures submitted by the
Appliéant the last correspondence was made with the Applicant by the Respondents on
11.3.1994 ( Annexure-IV of the Applicant) while passing of the papers for granting
Gratuity as per Gratuity Act 1972. Since then there was no correspondence made by the
Applicant, as it is envisaged from the Annexures submitted by the Applicant, with the -

Q,wv\wx» w/gm\m Dy,

Respondents for any of her representations and after lapse of complete 10 years and being

silentover the matter all on a sudden t tle_égpliga_nt has approached this Hon’ble Tribunal
m availing of the opportunities as per the Administrative Tribunal Act,
1985. Thus the case is helplessly barred by limitation and contrary to Rules according
to the Law of Limitation and Administrative Tribunal Act and, hence, is liable to be

rejected abinitio.

7. That as regards the statements made at para-4.3 & 4.4. by the Applicant it is
submitted that Late Manglu Ram Nath, Ex-Gangman was transferred from the unit of Dy.
Chief Engineer Construction, Malda and joined under Chief Permanent Way
Inspector/Con/New Jalpaiguri on 16.6.88 and continued there till his death on 18.8.1992.

8. That as regards the statements made in para-4.5,4.6,4.7 & 4.8 of the Applicant
made in his application the Respondents submit that those are all matters of records and
to that extent those are recorded and also the matters which do not corroborate with the

records are traversed and denied to the extent of nonconformity of records.

9. That with regard to the statement made at para-4.9 by the Applicant in his
application the answering Respondents beg to submit that the Provident Fund,

Termination Gratuity and
Contd.....p/3..Group.....
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Group Insurance (GIS) were paid to the heir of the deceased employee Late Manglu
| Nath, Ex-Gangman. Family pension is not admissible as per Rule as the deceased
employee was an unscreened staff and, moreover, he could not complete the required 10
years of regular and continuous service till his death. As per Railway Pension Rule 1993,
Rule 14 of Chapter-II the casual period of daily rated service of an employee shall not be

M . . - .
ceuntedﬁtreated as “qualifying service” for the pensionery benefit.

M4

10.  That in regard to the Grounds for filing this application stated by the Applicant
on various paragraphs under Para-5 are denied due to irrelevancy of the fact and non-
submission of the relevant Rules. The Indian Railway System is absolutely an
independent organization and having its own Rules and Regulation and working system
to be guided with separately and, hence, the Central Civil Service Pension Rules, 1972
are not applicable in the case of Railway and the citation of the Workman Compensation
Act, 1923 in the instant case is also not applicable, and hence, are not admitted and denied
to the extent which are contrary to the Rules and working system of the Railways.

11. 3urfhe Respondents beg to state that the present case is not supported according to
the law of Limitation and hence, it is hopelessly barred by limitation.

12.  That in accordance with the Provision and Rules of the Administrative Tribunal
Act, 1985, an aggrieved person shall have to approach the Hon’ble Central
Administrative Tribunal only after availing of all opportunities. But here in the case the
Applicant has straightway come to this Hoh’ble Tribunal without availing of all
opportunities after 11.3.1994 when the Gratuity of her husband Late Manglu Ram Nath
was passed and arranged for audit & payment with the information to the Applicant in
her above residential address.Thereafter there was no representation from any of the
lawful heirs of Late Manglu Ram Nath. Hence, this application is not tenable in the eye

of law.

13. That the claim of the Applicant is disputed so much so that an application was
submitted by one Mrs Indrani Nath addressing the GM(P)/Con/Maligaon, N.F.Railway,
Maligaon which is undated and unsigned and annexed by the Applicant herself as
Annexure-V containingl\af)%ge 22 of the application. The matter raises a doubt as to the
claim of the Applicant as real heir of Late Manglu Ram Nath, Ex-Gangman,\Dy. CE,
Construction, New Jalpaiguri and, hence, raises dispute to state the factual position of the
matter as per lawful acts. Thus, the application is also barred by competency of the

Applicant.
Contd.....p/4....That....
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13.  That to get pension and pensibnary benefits, the Respondents beg to submit that

A WA

continuation of minimum 10 years qualifying service is a must as per extant Railway
Rules. So, from any point of view the claim of the Applicant can not be admitted to the
fact of granting pensionary benefit by way of family pension to her instead of having all
sympathy and bcycasspnt for the premature demise of her husband. The matters which are _

not admissible under the Rules can in no way be granted in favour of the Applicant.

15.  That the pleas taken by the Applicant in preferring her claim and also for Grounds
of admitting this application in this Hon’ble Tribunal are not sustainable at all as per

Rules.
16.  That the Respondents beg to state that the relevant official records of Late Manglu

Ram Nath kept with the Respondents will be produced at the time of hearing of the case.

17.  That the Respondents beg to crave leave of this Hon’ble Tribunal for submission

of Additional Written Statement, Re—joinder, if necessary.

-VERIFICATION-

| Solaty Chandin Stivia
L Sri... AMBESWAR SAUNA | aged about.S!....years in the official capacity....do

hereby solemnly affirm and verify that the statements under paragraphs 1 to 9 made in
this Written Statement are all derived from the records and to the best of my knowledge
- and information and believe to be true and the rest are my respectful submission.

And I sign this Verification on this LQ ..th day of v , 2006.

W'W‘q

" For and on behalf of

Union opgiaandger Respepeat
Dy, Chief Personnel Officer ( Con.)
Totfto @, mifmnty

To
N.F, Railway, Maligaon
The Dy. Regi ' !
e Dy. Registrar, - garRIE-11
Central Administrative Tribunal, Guwabati- 781011

Guwahati.




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
7 ) BENCH, GUWAHATI

YOKALATNAMA

OA No. 28/2006
Smt Eroni BalaNath o Applicant
U.0.1 & Ors. , Cveeeieas Respondents

1, Shri A.Saikia, DY.CPO/Con/Maligaon, of the Northeast Frontier Railway Administration, who
is also ex-officio authorized to act for and on behalf of the Union of India as representing the Northeast
Frontier Railway Administration do herby appoint and authorize Shri K. K.Biswas, Advocate to appear, act
, aﬁply plead in and prosecute the above described suit/ appeal/proceedings on behalf of the Union of India,
to file and take back documents, to accept processes of the court to appoint and instru'ct Counsel, Advocate
or pleader, to withdraw and deposit moneys and generally to represent the Union of India in the above
described suit / appeal / proceedings and to do all things incidental to such appearing , acting , applying ,
pleading and presenting for the Union of India/express SUBJECT NEVERTHLESS TO the condition that
unless express authority in that behalf has previously been obtained from the appropriate Officer of the

. Government of India, the said Counsel/Advocate/Pleader or any counsel, Advocate or pleader appointéd by
him shall not withdraw or withdraw from or abandon wholly or partly " the
suit/appeal/claim/defense/proceedings against all or any defendants / respondents / appellants / plaintiffs /
opposite parties or enter into agreement, settiement or compromise hereby the suit / appeal / proceedings
parties or enter into agreements, settlement or compromise hereby the suit/appeal/ proceedings is/are
wholly or partly adjusted or refer all or any matter or matters arising out in dispute therein to arbitration
PROVIDED THAT IN exceptional circumstances when there is not sufficient time to consult such
appropriate officer of the Government of India and on omission to settle or compromise would be definitely
prejudicial to the interest of the Government of India, the said Pleader/Ad§o¢ate or Counsel may enter into:

+ any agreement, settlement or compromise whereby the suit/appeal proceedings is/are wholly or partly
adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith .

to the said officer the special reasons for entering into the agreement, settlement or compromise.

I hereby agree to ratify all acts done by the aforesaid Shri K. K. Biswas, Advocate in pursuance of
this authority. '-

IN WITNESS WHERE OF THESE presents are duly executed for and on behalf of the Union of

India tms-?ﬂﬁ‘”‘”a‘;fb of March, 2006

5 F&:’Q' (A.S8da) 0#6/%
N/&/Q@w , DY.CPO/Con
N.F Railway, Maligaon
‘T . 1%.3.2006

| For and on behalf of Union of India & Others
%ZQ)«SWZP Avseate 27 qe7 wifae wleere ffg)
- Dy, Chief Personnel Officer ( Cen.)
ioiﬁ'o tw, nfwate
N.F, Railway, Maligaon

-11 !
Guwahati- 78104
!



From:
' x‘ Sri K.K. Biswas,
’ Advocatc.
Central Administration Tribunal,

Guwabhati.

Raibway Advocate, -
CAT/Guwahati. |

Dear Sir,

- Sub: 0.4, No. %8 - 0f 2000 |
P sz oot Bl A2 467 A pplicant/Ptitioner

; VS.

& Union of India and Qrs.

Respondents/Opposite Partics. -

Kindly acknowledge receipt of the enclosed “Service Copy” for the

Advocate of the Respondents/Opposite Partics.

, With thanks, | | ‘ .
- : | - Yours fait "'uAlly,
Dated -4z 2006 (K.K. Biswas )
4. Advocate,

CAT/Guwahati.

2



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;
K 4 GUWAHATI BENCH : GUWAHATI

>

IN THE MATTER OF :
MEMORANDUM OF APPEARANCE

InO.A No 2 8. of 2006

sk Grent Bala ey

v eeonn.Applicant
-Vs-

Union of India & Others
... ...... Respondents

I, Shn Kanti Kumar Biswas, Railway Advocate, Central

Administrative Tribunal, Guwabhati, hereby enter appearance on behalf of
Union of India & Respondents Nos. . /. Lo F...in the above case. My name may
kindly be noted and shown as Advocate for the Respondent/s accordingly.

Necessary Vakalatnama me\/@ﬁ b KL,

© Enelo—ttone)
| N\
- - 0l 0k
(Kanti Kumar Biswas_)cp/( f{
Railway Advocate
Central Administrative Tribunal
Guwabhati

To

The Registrar,

Central Administrative Tnbunal,

Bhangagarh, Rajgarh Road,
Guwahati
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
BENCH, GUWAHATI ~ |

-

ORIGINAL APPLICATION NO.28 OF 2006

'Smti Eroni Bala Nath, |
Wife of late Mangiu Ram Nath,
Village Rampur, PO Sarbohg,

District Barpeta, Assam.
o ... Applicant.

-Versus-

The Union of India & Ors.
... Respondents.

~ REPLY OF THE APPLICANT AGAINST THE WRITTEN
ANNERTES .

STATEMENT FILED BY THE RESPONLEN: <.

The applicant herein most respectfully Sheweth:

1 That as regards the statements made in paragraphs 1

‘and 2 of {he written statement the applicant has no comment to offer.

2. That the applicant denies the correciness of the
statements made in paragraph 3 of the written statement and states
that the applicant being the legally married wife of the deceased
employee is'entitled to claim the pensionary benefits. '

[T~
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3. That, the statement made in paragrach 4 of the written

“statements are denied by the deponent. The applicant who is an

St2 . Byor balo

iliterate woman, used thumb impression on papers submitted before

' _'the Respondent authorities claiming pension and pensionary benefits.
In the said forms/ applications she put her thumb impression and the

person who filled in the forms/ application inadvertently .put her name

as “Indrani®, which is her surname, instead of “Eroni Bala Nath”.

'Accolrdingly, the Respondent authorities made communications in her

name ie. “Smt Eroni Bala Nath.” The applicant was fully in dark

about the position that her name has been wrongly mentioned as

“indrani Bala Nath® by the scribe of the apphcatlon on her thumb
umpresston. In this regard the appiicant has swowrn an affidavit
~ before the Judicial Magistrate, Kamrup, Guwahati explaining the fact

that she i.e. “Indrani Bala Nath” and “Eroni Bala Nath” are one and

- same person, who is the legally married wife of late Mangiu Ram .

Nath, the deceased employee.
" A copy of the affidavit dated 11.04.2006 is annexed
hereto and marked as ANNEXURE-A.

4 That, as regards the statement made in paragraphs 6 and
6 of the written statement, the applicant stafes that from the death
certiﬁcéte/ medical repo'rt issued by the competent authorities, apart
from other ccmmumcations the deceased -employee has been
referred to as “Gangman" by the respondents. As such, the

respondents are requnred to produce the original records before this
Hon'ble Tribunal substantiate their own submissions and cannot be

permitted to make such vague statements on the plea that the

NPV
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 records are not available. Admittedly, applicant's husband was given
'témpora’ry status of Gangman on completion of statutory working
days of confinuous service (i.e. from 10.11.1982 to 01.01.1984) and
as such the applicant is entitied to family pension being the widow
deceased employee as provided in the Pension Rules (Manual of
Railway Pension Rules). . | |

As regards the contention of the respondents that the
case is barred by limitation, the applicant states that being a poor and
illiterate woman she had to depend at the mercy of others to ventilate
“her grievances before the authorities. After the death of her husband
on 18.08.18992 the authoritie_s remained silent and til 1994 she
approached various authorities for getting the ‘pensionary benefits
and ulimately an ‘application was submitted on 11.03.1994 on the
basis of which the Provident Fund and Gratuatity have been released

in favour of your applicant. The applicant was under the bonafide
belief that the matter is being processed. The applicant on various

- occasions approached the authorities for release of pension, but
every time except assurance nothing has been favoured to her, which
caused delay in filing the instant application. For such reasons, the
applicant cannot be blamed for the alleged delay and deprived from

her legitimate due as provided under the rules. That apart, the
employer being a welfare State cannot take such plea to deprive a
 illiterate and poor widow. .

5, That as regards the statements made in paragraphe 7, 8,
- 9,10, 11, 12 and 13 of the written statement, the applicant states that
admittedly the petitioner's husband was fransferred to New Jalpaiguri

to Malda on 16.06.1988 and he continued there as Gangman {ill his
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dea!ﬁ on 18.08.1992. The applicant;denies the contention that the
casual period of daily rated service of an employee shall not be .
counted and treated as “qualifying service” for the pensmary benefit.
Chapter IX Rule 401 of the M.R.P.R. qualifying service is the number

~ of completed 6 monthly periods of service which is taken into account

for determining -the amount of pensinary benef' ts. Sub-rule (4)
provides casual labour service on monthiy rates of pay shall count as
qualifying service to the extent of % of it, provided it is followed in

" continuation by an absorption in regular cadre. In the present case,

apphcant’s husband who was inifially engaged as casual worker, was
subsequenﬂy absorbed as Gangman and as such entitied to pension.

. The Manual of Railway Pension Rules, itself provides ‘where-a.
- Government servant, who is governed by the Workmen -
'_ Compensation Act 1923 dies while in service after having rendered
- not less than seven years confinuous service the rare of family

pension payable to the family shall be equal to 50 per cent of the pay
last drawn or one and a half times the famdy pension admissible
under sub-rule (2), whichever is less.” As such, the contention of the
Respondents that Workman Compensation Act, 1923 is not

~ applicable in case of Railway, is totally not contradictory and devoid

of any merits.
it is now well settled by various decisions of the Hon'ble
Supreme Court as well by various High Courts, that the grant of

‘pension fo" an retired employee or family pension to the deceased

employee is statutory right which cannot be defeated by taking an
unfounded plea of limitation or genuineness of the claim of the

applicant.



| Guwahata

| l Smh Eroni Bala Nath er of late Manglu Ram Nath,
aged about _L years resndent of Village Rampur PO Sarbohg,'

| Distnct Barpeta Assam solemnly aff irm and vemfy that the statements |
' mada in this paragraph -anhd those made in paragraphs RE

12 LIL B are true to -my knowledge those . made in

paragraphs 3 . bemg matters of record are true to my

; mformatlon derwed therefrom wh:ch I beheve to be true and the rest
j-;are my humble submsss:ons |

And I sign this venﬁcatlon on th:s QMday of May, 2006 at

-
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22, That I am widow of late Manglu Ram Nath

AR AUt aﬁ-e—&'; i ,"a-—t_’f‘r

IN THE COURT OF MAGISTRATE AT GUWAHATI R)

@ AFFIDAVIT-

I, Smt, Eroni Bala Natﬁ wife of Late Manglu
Ram Nath, Ex-Gangman, Railway ,aged about 50 years, by
religion Hindu, by profession house hold ,resident of.
vill -Rampur, P.0 Sorbhog, District Barpeta, Assam

do hereby solemnly affimm and declare as follows 3=

1. _ That I am a citizen of India by birthand

permanent resident of the gbove mentioned locality,
o

,',«‘?fi\mo was an employee 4in the Railway Deptt at Rallway

New Jalpaiguri Division as a Gangman and died
in harness on 18.8,1992,

3. That after death of my musband late

Manglu Ram Nath and for his regular service in the

!
// indian Railway I have upplied for family pension

S ggﬁéf

anﬁ%ié.s an illeterate woman my name is appeared by
4

5%g§ing mistake as Smt, Indrani Bala Nath.
' contd,?2




4, That from my childhood I have wused my name
as Smt, Eroni Bala Nath and all correspondence my
name was used as Eroni Bala Nath wife of late Manglu

Ram Nath,

5. That I declare that my name has been wrongly
typed as Smt,Indrani Bala Nath in place of Eroni Bala
Nath, in the application for family pension before the
Railway authority,

6, That now I intend to get coxrection of my
name as Smt, Eroni Bala Nath in the »records and
application for the zmmx above purpose,

contd,?

sty s Crnam. b s
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7.
knowledge and belief,

That the statements made above are true to

il
PEPoONE (g7

I sign this Affidavic on this 11th day of

April, 2006 at Guwahati,

Identified by me

M orms

Deponent

Advocate,
Solemnly affirmed and declared before
me by the deponent who is identified vy
}4'4\Pohﬂﬂ\9k Advocate, Gwahati
on this L{ th April, 2006 at
Guwahati,
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