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' 	AT i •_ 

1. 1  Originol fpp15.c3tiOfl 

MICeotitjOfl No. 

Contempt PGtltlOfl 
/ 

.1. Review Arolicotlon ND. 

	

Aopli.ent(S)J . 1 	
Sy 

	

eJA 2_ ¶'kA 2-:b C 	4py,s:; Q 

Respond 

'h 
Advocte for the pr±1C1 	 - 

	

. 	A .l 

Advccate 
Su  

Notes of hL Re--T  

	

- - - 	 - 
Q8.1 l.2O6 Present: Hon'ble Sri K.V.Sachidanandan 

	

rc;ti'fl 	n 	 y 	 1/ice-Chairnian. 

j'pL('d 
When the natter caine up for 

	

. j 	 , athnission 	learned Counsel for the 

:. 	
Applicants would like to irnplead one 

Dy. Rcgisrar 	 applicant in tue party array. Post on 
1 09.11.200. 

0 	 Vice-Chairman 
/mbi 

9.11.2006 Present:The Hon'ble Shri k.V.Sachidanandan 
Vice-Chairman. 

The issue involved in this case 

is that the applicants are casual. 

	

• 	
, labourers working under the respondent' 

• 
and they are entitled to get the benefit 

of Casual Labourers (Grant of Temporer 

Status and Regularisation) Scheme 

Accordin to them, they have been working 
- 	 I 	 Contd.PJ 

01 
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1 	
1 

'I  

under ICAR since 1916 as casual wot*erl 
and as per ICAR instruction dated 
12.83.1997 (Rnnexure.4) they have to be 

absorbed even by creating posts in Group 

'0' category. But these eppUcants have 

not been regularized as yet. ThereforeJ[ 

aggrieved by the inaction of the' 

respondents they have filed this O . A. 

Heard .Mr.H.ZAhrned, learned Sr. 

counsel for the applicant. 

Considering the issue involved I 
direct the Registry to issue notice to the 
respondent Nos. I to 4, returnabl.e by sixi 
weeks. 

Post on 5.1. 2007. 

 

Vice-Chairman 

b 

26.2.07 	Considering the issue invoived I am 
of the view that the O.A. ha to be 

admitted,. 

Application Is admitted.. issue notice 
on the respondents. Four weeks time is 

granted. to the respondents t Jile written 

statement. Post the matter 

Vice-Chairman 

WiP, 

bn 
26.3 .2007 

/ 

post on 27.4.2007 granting time to th e.  
respondentsto file reply statement. 

vice -Chairman 
OM 



O.A. No. 275 of 2006 

/ 
v2 /,J '7 S >c' 	 10.03.2010 	List before Division Bench o n 29th 

March 2010. 
0 . 

(MukeshKu arGupta) 
Member (J) 

i 1- CCc4e_ 

Contention raised by the respondents 

is that: the corn nicatlon dated 2.07.2009 

(page 1,49, and :ioo ni paperhook) is the 

decision of the conp&:ent mithority, 1eE 

specilie affidavit he liled by the 

3 	
respondents plAcing on ret:ord necessary 

n the governing 

council ni the ICAR has taken the afnres&d 

decision. Respnndentc wcwkl also be at 

liberty to place on record necessary details 

in resç.ect of any other subject: on the issue 

raised in the present case. 'lh is shalt be 

done wit in a period nt three weeks as 

prayed by the learned counsci for the 
respondents.. with a Copy to thf apphC)fltS 

who would be at liberty to offer theIr 

comments. 

ii on L05..201 0. 

tMadon K mar Chafurved) 	(Mukes4KUid  Oupla) 
Member (A 	 Member (J) 

nkrri 

.11 
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of 

O.A. No. 275/2006 

Contd/-. 

07.01.2010 

We require these documents to 

examine the case of the applicants who 

contend that they hadrendeed more than 

two decaaes ol satisfactory servtce against 

regular posts though' termed as casual 

labourer, & had been appointed in 

+ accordance with Rules, on being 

sponsored by concerned Employment 

Exchanges. 

Furthermore, we may note that it is 

not the case of the Respondents that their 

services are not required. Rather Annexure-

G, communication dated 231d  July 2009, 

which was approved by SpL Secretary. 

DARE & Secretdry, ICAR as well as Secretary 

(Expenditure), states that applicants be 

considered for regularization as per para - 

B of the Scheme of 1993 as and when 

Group V post are created in NEN 

Research Complex, Barapani. 

The aloresaid exercise shall be 

completed within a period of four weeks. 

Copy of the order be made to both. 

l, Ot I 	 sides to comply with the dire ction 

List the matter on 91h  February, 2010. 

(Modan.mor Chat urvedi) (Mukesh Krmar Gupta) 
Member (A) 	 Member (J) 

- 	 1 

09.02.2010 	List the tntar on 10" Merch 
'." 	c- 

2010. 

I 	 (Madan Krnar Chatuivedi) 'D 	flJ /2 i-tn 1l1cfe4 	
Morn bor (A) 

- 	 /PB/ 

k- 2---- 

1tAM 
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O.A. No.275 of 2006 

0732.2009 List the matter on 07.01.2010. 

(Mukesh K mar Gupta) 
Member (J 

lImi 
07.01 .2010 After hearing for some time and 

based on consideration of rival contentions 

• raised at Bar, we require that respondents 

should furnish foflowing information: 

(1) 	They 	should 	produce 	complete 

records 	relating 	to 	applicants 

appointment, which they have termed as 

casual in nature, engaged inRially between 

1976-1993. We noticed that all the persons 

mentioned under Annexure-2 of O.A. were 

conferred 	temporary 	status 	in terms 	of 

Casual Labourer (Grantof Temporary Status 

and 	Regulorization) 	Scheme 	of 

Government 	of 	India, 	dated 	10th 

September, 	1993; 	but 	have 	not 	been 

regularized. 

(ii) 	Our attention was drawn to 

Annexure - E appended to reply filed by 

Respondents 3-6; which is a decision ofthe 

Ministry of Finance, Department of 

Expenditure dated 05.06.2007, making 

reference of proposal of the ICAR through 

their Administrative Department, i.e., the 

Department of. Agricultural Research & 

Education for creation of 418 additional 

posts of supporting staff Grade 1 at ICAR 

Research Complex for NEH • Region in 

Barapani. We require respondents to 

produce all related documents whereby 

said proposal had been initiated with 

complete details including status and level 

at which the some was initiated & referred 

to Ministry of Finance. 

Contd/- 



23.11.2009 	Two Applicants, narhely, North Eastern 

iA'Mazdoors' Uion and on individual 

casual labour with temprarv status have 

filed present O.A seeking reç ularization. 
riu ;orn.ii d JM Basic grievance of the Aplicants have been 

• thqtough a qroposal 4 create sjfficient 

nuber of posts in Grop cadre for 

regularization of casual laours working with 

tempocarv status had been moved but it 

'. 	•. 	 had not been finalized, which led to the 
L, 	oPeNa 	 . 

situation wheie person'with temporary status 
s 	 t' 	

have not been regularize even under the 

Scheme of 1993. On directions issued by this 
S 

. Tribunal on earlier dates Irequiring them to 

apprise this Bench as to what is status of 

proposal sent to Ministry of Finance for 

creation of posts, Respodent NOSr3 to 6 

have filed eply dated 16.11 .2009f. wherein it 

has been stated no regular c pintment 

against vacancies inGrup D care has 

4i 	 been made other than compassionate 
...... 

appdintments and appointments aginst Co- 

Terminus Plan Projects and Schemes like KVKs 

I 	
• 	upto the year 2005. In total only five persons• 

with temporary status have been regularized 
•  

since 1995. 

	

Ab76. 	 • 	
. Mr.M.Z.Aiad, learned Sr. cou'hsel for 

.1 	. - ft 	' 	• 	. ••.- - 	
the Applicants seeks some time to file 

• . 	 affidavit rebuffing the avrrments  made by 

•/ 
foi 	 .. 	 Respondent Nos. 3 to 6. this shall be done - . 	 . 	

• 	withih two weeks. 

• 	••; 	. 	• 	•. 	. 	-: 	 . Ust on 07.12.2009. 

• 	 .• 	 (Mad urvedi)(Lk aGuPta) • 	. 	• • 
	Member (A) 	. 	Membr (J) 

• 	 - 	 . 	• 	
• 



lot 	
28-072009 	There is a práyeifor adjournmL on 

beha)f of the ApplIcant. 

Call this matter on 08.09.2009 for 

  

hearing. 

io  
(M.R. Mohanty 
Vice-Chairman 

 

r 

-t -41 i4Q 
'nkrn, 

(M.IC$fiaturvedi) 
Member (A) 

08.09.2009 	On the prayer of the counsel for 

both the parties, call this matter on 

06.11.2009 for hearing. 

;• 	
(4 

-tA 	v-.kL 

flLL 

(2) 	In the written statement (filed on 

behalf of ICAR) it has been disclosed that 

proposal to create posts was sent to the 

Government of India and Ministry of 

Finance wanted to borrow time till the next. 

Plan period for release of money for 
creation of new posts. That has not yet 
been done; as has been disclosed by the 
Learned Counsel for ICAR 

• 	 (3) 	In the aforesaid premises, send 

copies of the O.A. and written statement to o9 
• 	 the t)epartment of Expenditure of Ministry 

ze 	ok t 	 of Finance (Respondent No.6) requiring 

g 	 pj 	them to give their instruction/written 

, 	 statement by next date through the 
Standing Counsel for Govt. of India. 

CM Lzt) 	 0 	-  

d- Wi.x. 9kxvt..( 	(4) 	Call this matter on 06.11.2009. 

(5) 	Send copies of this order to the 

\ ICLL 	 Respondents and to. Respondent No. 6 

(along with the copy of the O.A. and 
S_ 	 written statement of ICAR) in the address 

2t_~ ' 	- 

	
given in the O.A. 

?kL e-A 	 (M.K.9Iathrvedi) 
	

(M.R.Mohanty) 
Memier(A) 
	

Vice-Chairman 
/ FBI 
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O.A. No. 275 of 2006 

06.11.2009 	Shri D.Mazumdar, learnd counsel for 

Respondents states that h has taken 

consent of Applicants, counsel to mention 

the matter and request that thgtter may be 

adjourned to another 10 days tb apprise this 

Bench as to status of proposal snt to Ministry 

of Finance for creation of posts. 

• 	. 	 Since the matter is of 2606, we very 

reluctantly adjourn the matter mbiing it clear 

that in no circumstances, mdtIer will be 

adjourned any further. 

• 	
List on 17.11.2009. 

(MadanJnar Chaturvedi) t (Mukesh Kumar Gupta) 
.. . 	. 	............M€mber (A) 	 Member (J) 

17.11.2009 	
Proxy counsel for Mr. D. Majpmdar, 

learned counsel for respondent No. 3prays for 
an adjournment. 

List this matter on 23.11.2009 

LA • 	
• Madan Kumhatuedi) (Mukesh Kuar Gupta) 

Member (A) 	Member (J) 
Ipb/ 	 H 

08 

23.11.2009 	Learned 	proxy 	counsl 

Respon ents prays for odjournmen which 

has not be n opposed 	 I I  

Adjourne to 09. .2009. 

• • 	 . 	(Madan Kum Chaturvedi) Mkesh Kurnar Gupta) 
Mem er (A) 	 Member .(J) 

/bb/ 	. 	 I  

• 	 M.P.103-09 	 • 	 I  

23.11.2009 	M.P. seeking joining [tcethe>\ner 
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ileo 275 of 2006 

.-. ...- .. 

	 Contd/- 
18.O52009 

ee? 	 7. Send copies of this order to iall 

~- P 
	 the_Respondents in the addressglven 

• in the O.A. and free copies of thisL  

,Order be also handed over to learned 
counsel_appeaiing for the Applicants; 

• to the learned counsel for ICAR and to 
the learned Sr. Standing Counsel for 
the Govt. of India. 

(N.D'(aial) 
Member (A) 

/pb/ 	•, 

(M.RMohanty) 
Vice-Chairman 

t€1Doears copies of the orderdated:3
L 	 the 

fs and also 	Tuppi,o 

20.07.2009 	This case was to be listed on 28.07.2009, as per 

the order dated 18.05.2009. 

It has wrongly been listed today. 

01 
O9 

oivj s--A b' 
16c5'c 	tvL or 

M-a 	iJ-oti &) , 

0 b—ÔLL iM 	q'  en 
r\cJ2 	

J31 

I4e_7L7o9  

It appears copies of the order dated 

18.05.2009 was to be sent to all the Respondents and 

also to be supplied to learned counsel appearing for 

the parties. A copy of this order was also to be supplied 

to learned Sr. Standing counsel for the Govt. of India. it 

appears such copies have not been supplied to the 

Adocates appearing for the parties as yet. 

Registry to hand over free copies of this order 

dated 18.05.2009 to the learned courel appearing for 

the parties in this case and also to Mr.M.U.Ahmed, 

learned AddI. Standing counsel for the Govt. of India. 

Call this matter on 28.07.2009. 

(M.K.urvedi) 
M'ember (A) 
	

Vice-Chairman 
o,k-4Q- AreL 	 /bb/ 

' 
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cn- 	 i 	 tiis mater\on 08 092O0 for 

E. 	 .(.beariflg\ 

• 	 • 

A 	 (MiC d1a\irved) 	(MR 4ohanty) 
IMernber\(A) 	Vice- airan 

•ni 	 . 
• 	•• 	 I 	. 

91 	r L4 	 .hbri 

bthaif ,  tVhe Appllcant - 	- 

Ca\ tiis ma -er on 
	 for 

beari 
It.t  

(M.L Chatu edi). 	 !y) 
Member( 	Vce-Ch 

• 	 --- 	 .- 
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: Corilxl/- 	 t, 
V 	. 	. 	• I8.0512009 

• 	 ;; .tp take the Applicants to regular 
establishment. 

1 	 . 	. . .4. 	Mrs. R.S. Choudhuiy, leaned 
counsel for ICAR pointed outthatona 
number of occasion, proposals (to get 

• .i: 	 . 	sanctioned for several new posts) 
!iaririg been given; the Fiziazice 

. 1. , 	 . I  • Ministry/Department of Expenditure 
. 	went on borrowing time to grant 

	

.. . 	 sanction. Ononeoccasion(ftha.s been 

	

• , 	: 	 pointed out by Mrs. R.S. Choudhury, 
..lIearned counsel for the ICAR). the 

Ministry of Finance/Department of 
.1Expenditure borrowed time till Xth 

• 	 Five Year plan period to grant 
• • / 	. 	• 	.. . sanction; and, thereafter, the Finance 

.. • 	rMiniSll'y is taking time to grant. 
• •. 	. 	i 	sanction; although the ICAR have 

decided to create posts to regularize 
• the casual labourers engéged for a 

I 	 •. . ,. 	 • .longtlmewith temporary status. 

....•'. 	 I 	 it is the positive case of the 
.ICAR that without the sancli.on from 

- ......... 	• . 	e Finance Mims, it is not possible 
I 	 .. 	 •. •. to create posts to absorb the casual 

	

(: , 	 • 	 I 	 labourers (with temporaiy status) 

	

, 	 working for suchalong time. 
I 	 • 	 • •. 	

4 6. 	In the aforesaid prnises, the 
• .• 	. 	. 	. 	hearing of this case stands adjourned 

• 	t 1; I k w I 	 till 28th of July, 2009 and the Mlnislrjr 
• C . 	 ., 	 of Finance/Department of Expenditure 

(Respondent No.5 of this case) is called 
• 11.1 . 	 • ,upon to act on the proposal of the 

ICAR (pertaining to  creation posts in 

	

I 	 ICAR) and pass necessazv OflierS by 
28th July, 2009- \ S- 

Contd/- ,  

1 
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I'u 	 18.05.2009 	M. Z. Alimed, Iearned *- 
for the Applicant- (being duly1  

f' 7 ' '" 'àisisted by Mr. R. Chetia, Advocate) is ' 
*tesent. Mrs. R.S. Choudhuiy, learned ; 
counsel for ICAR (duly assisted by 

' 	 'Mrs. M. Khound, Advocate) is also 
!lhIrcs I-it 

2 	Seelcing regiIarization, fluui. 
__ 	 1T i:I to 1 Temporary Status Casual Labourers 

( 41) o 	t 4 1Ut+t.l 1tI\'rtstablishment, the Applicants have 
t1 ("t .tfr 	s 	U) 	' áppl)achecI this 'l'ribiirial 'uvIU.i liie. 

.f1. I 	 t vrpiesent ()rigiral Aplicati*.i filcl ., 

/ It I is t)I inrt' 	 r1 	tLüider Section 19 of the A1inJii1stratire 
) 	''tF ) 	i It 	- ' it 	)-1f1 h • 	. I 'I'Til)llIialS Ad:., 1985. 

tcrT if;' t \rti t 	1 	
f' 3• 	It is the stand of the AppIkanits 

I 	ti 	. ill !'1'U) 	III I 	 (ivho are serving the ICA.l org.ilzation  
as casual labourers wotth 'l'e1I1)oI'air * 

aJZ1M 	j 
sii1iis _fcir itiore tIiaii Inst 30 vears• 

*9  

if I + I! ()t • • Iii 	 and yethave not been taken to reglar 
I I '4 /Y ) t it 	 :' " 

	- 	"'èstablishment. It is the posithie case 
df Mr. M. Z. Aluned, learned counsel 

ft ti 
	

11r1 	appearing for the Applicants,that the 
i.ct that the Applicants are serving the 

j4 	fri 
	"Hf 	Respondent Organization fbr such a. 

fj.) 	 . 	 . 1 •ii'ItI : U:iI t'  long period, gOeS1XS1i)TIiattI1e3TaIe I 

j(1I 	:. 	•(I 4 	, 	Il Ir:tiH 	I 	IU 	•1P 	I (1iScI:p1ed persons/einplcyees azid 
Ittl 	fill 	ff t.Iia.t the effect that the Respciic.Ienita 
I; t• t' 	 ft 	 I 1 organIzation is continuing to utlllzç 

he services of the Applicants for such  
. I .'' 	fl Ii 1)f' fi)t(t • f 	I 	a. longJerlxI goes to show that the 

t1UIIf .ti.i . 	tL 	Respondent organization is in need of 
If: I 1/ )1s I iii ' 1 U) 	IIIII I 	l)Osts in regi1ar establisliiienit to cater 

'L!-'J: 	•' 	 'flIelr need. 'l'lierefore, it is subinittul 
t' the learrle(1 c*tij.zisel for the 

•uit Ii l.-rjjit 	r 1  )w 	'Applicant) that the Respondent-- 
flT 	Organization should crte ptts (if 

vácaxicies are not 

	

I. 	IJII.. •l't¼ 	 Co tAl/ 
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-'-L 	 LLri 

-W. 
•'\. 

r c,A&r skL. 

/ 	 • 

The iearned Coonse) for the App)kan 

ndrbkes to file Rejoinder in this case by 
31.03.2009. 

CaB this mathr on 31 ,0320O9. 

A copy of this order be ianded over 
ts Mr C. Baisbya, 'earned Sr. Standing 
Counsel for the Union of India, 

• 	 t,_t_z___ 	9' ' S  

&-A-- 	

n km - - %-r 

31.03.2009 

41 

719 

i 

° 

• 	. 	... 	
/• 

Ibbi 

t,t':d 	e4 
Fla,  

(MR. Mnhanty) 
Vice-Chairman 

Call this matter on 18.5.2009 for hearing. 

Send copies of this order to the Applicant 

and to the Respondents in the address given in 

theO.A. 

(M.R.Mohanty) 
Vice-Chairman' 

L( 

- 

- 

'1 	4 

L . 	, 



0902 2 00 9 	in this cace Seerel;ary to the 
Government of India in the Ministry of 
Agrictflture, Krishi Bhawan, New Deibi-Oi 
and Scfretary to the Government of India 
in the Ministry of F'inanee North Block, 

•  New Dehi-iand Director GeneraL ICAR 
were added as new Respondent Nosi, 5 

and 6. 

Despite notices to the newly added 
].espondents, no written statement 
been filed by them. It appears, notice sent 
to the Ministry of Finance has come. back 
unserved ; because the Departmeit name 

- 	bas.not.heen described therein. 

Fresh notices be issued to the newlj 

added Respondent No.5 Secretary to the 

Government of india in the Ministry of 
Fiance(DepametofEXpenditare), 
North Biocic New Delhi-()j), requiring thm 
to file their counter/written statement by 

31.032009. 

• 	 Mr ft Cheti, ie.arned Counsel 
appering for the Applicants., undertakes to 
furnish envekpe coffl&ning reqwred 
postages and corrcL address of 
Respondent No.5 for issnance of notice to 
the Secretary, Government of India in the 

Ministry 0 1  Finaace (Department of 
Expenditure) in course of the day. He also 
undertakes to serve a copy of the O.A. ,on 

Mr G. Baishya, learned Sr. Standing 
Counsel for the Union of India, by day after 
tomorrow, he. I 1.022009. 

Registry to issie notice accordingi)' 

I .. 	• 	

( 
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G 	 r' - 4/j: ek 
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Di 

3)2 3 1v5?' ac 

:i6.i2.2OO8 	By filing MPNo,.15O/2OO8 the 
Applicant intends to 	plead_—a new 
Respo.n dent No.i (as against existing 
4espondent Noi)and to imptead two more 

Respondents as Respondent Nos.5 and 6 in 
O.A.No.275/2006. A copy of this M.P. has 
already been served on the Respondents' 
side 

I., 

Heard. Prayer to impiead new 
Respondents is allowed The Applicant to 
carry out necessa.ry entries in the Cause 
Title page of the-OA in course of the day in 
presence of the Court Officer. Mr P. Chetia, 
learned Counsel appearing for the 
Applicant, undertakes to file 3 (three) extra 
copies of the O.A. and 3 (three) sets of 

sges—forach 

Respondent Nosi, 5 and 6 in course of the 
day. 

Reçjistry to issue notice to. the newly 
added Respondent Nos.1, 5 and requiring 
them to tile theiçwr.ltten stat:em ent by end 
of January 2009. 

Call this nutter on 02,02 ,2OO. 

(• c 	C, -if-C,CA 	 stands disposed of, 

rra •m .IWJSv OhLLc' Rpv4 

N-,cerv 	,, 

nkrn 

23ZtW 

01 S~L~V(, 6t QT0 (~to O Ated 

6YIYY\ (1lL 

,- 

(SN. Shukia) 	* N.R.  Morn. 
Member (A) 	Vice-Chairman 

ci I)ci 

2 



appearing for both the parties, hearing of this 

case stands adjourned, call this matter on 

16.12.2008 

(M. R. Mohanty) 
Vice- Chairman 

,-, 
O. 

7 

29.09.2008 	On the prayer of Mr.R.Chetia, learned 

counsel appearing for the Applicant (made in 

presence of Mrs.M.Khound, learned counsel 
7 

	

	 representing the Respondents) this case stands 

adjourned to be taken up on 01.12.2008. 

Mr.Chetia, underta1k'es to implead Union 

of India represented through Ministry of 

Agriculture and to implead Ministry of Finance, 

Govt. of India as party Respondents in this case. 

He also undertakes to take step to implead 

ICAR as a party Respondent in a proper 

manner. 

!, to.& 

A n,  N(& 	L9dia 

e. 	+ 

01-  
Call this matter on 01.12.2008 for hearing. 

A copy of this order be supplied to 

Mr.R.Chetia, Advocate. 

(S.N.Shukla) Mohanty) 

/bb/ 	
Member (A) 	 Vice-Chairman 

J, 	J-0, -Y--  

1'Z? 

0vJ 	
01.12.2008 	On the prayer of learned counsel 

ALRc) kJ k 

tj 
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Mr 1%4_2. Ahmed, learned Cou'ns 
appearing for the Applicant, seeks an 
adjournment of the hearing of this case. 

Mrs RS Chou dh ury, learned Counsel 

appearing For the Respondents., has got no 
objection to the prayer for adjourn ment 

18,08.2008 

This is a case of the year 2006. in the 

said circumstances, call this matter on 

V 
29.09.2008 for hearing; :when Mrs R.S. 
Choudhury should obtain up.to-date 
instructions in the matter

, 

 of regularization 

of the Temporary Status Mazdoors (TSMs) 
of the Respondent Organisation - This is 

necesary.in view f the .subthission of Mr 
M.Z. Ahmed, learned Counsel appearing for 
the Applicant, that by an Order 

V 
NoRC(G)46195 dated 08.07.2008 of the 

Administrative. Officer of ICAR Research 
Ccii. pex for NE. Hill Region, a ("ommittee. 
was constituted, to examine the matter 
related to regiflarizahon of the services of 
the TSMs. 

V 	Q 

• 	Free copies of this order he handed 
over to the learned Counsel For the Parties- 

	

 

,KhuTifam) 	(M.R.. Mobanty) 

	

Member(A) 	Vice.-Chairman 
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14.05.2008 	None appears for the both the 
parties. 

Call this matter on 24.06.2008 for 
hearing. 

Send copies of this order to the 
Applicant, and to the Respondents the 
addresses given in the O.A.sd that they can 
come ready for hearing on the date fixed. 

Wusram,) 	(M.R Mohanty) 
Member 	 Vice-Chairman 

nkm 

24.06.08 	Mr R.Chetia, Advocateappearing for 
the Aplican seeks an adjournment of 

this case. Non appears for the 
Respondents. 

Call this matter on 18.08.2008 
before Division Bench. 

A.k.Mohannty) 
Vice- Cbirman 

51 	 A- 
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• 	 20.7.2007 	Learned counsel for the parties 

submitted that pleadings are complete in 

this matter and the matter is ready for 
• 	 . 	 hearing. 	. 	 . 

Post the matter on 6.8.2007, 

thereafter matter will be posted before the 
L J- cAA- next Division Bench for hearing. 

b, 
• 	

? : 	

. 

• 	 Vice-Chairman 
Ibb/ 
24.8.07.. 	Counsel for the applicant has filed 

0 k 	 the rejoinder. It is reported that pleadings 
1kL 	 •. 	 are completed. 	However, two weeks 

further time is granted to the counsel for 

. 	. . 	. 	•. the parties to complete the Pieading& 
Thereafter, post the matter on 1/1.9.07. 

''1 	VY& 

- 	
Vice 

/ 	 hn 

I9.Q7 . Pleadings are completed. Post the matter for 

27. 10.07. 

Ila

• 
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27!.4.2007 Present: 	The Hon'ble Mr.G.Shanthappa 
Member 

- 

]s 

7JZAk4JS 

The Hon'ble Mr.G.Ray, Member (A). 

Case called. Neither the Applicant nor the 

learned counsel for the Applicant is present. 

Though Respondent Nos. 1 & 2 are served none 

appeared for them. Mrs. R.S.Chcudhury, learned 

counsel for the Respondent Nos.3 & 4 submits 

that she has received para wise comments and 

she will tile written statement after drafting and 

vetting of the same. Four weeks' time is granted 

for the same.  

Call the case on 31.05.2007. 

Member(A) 
	

g Member (J) 
Jbb/ 

LtA 

31.5.07. 	Counsel for the applicant has 

submitted that she has received the 

••-'1-cj 	. 	 copy of the written statement from 

'  Respondent iNo. 1,2 & 3. Post the 

rntter on 26.6.07. In the meantime, 

the other respondent will file reply if.  

any. 

Viee.Chairman 

im 

IWO 

tV..L 	 26.6.2007 

F--frn' fr*Ok'0l 

Counsel for the applicant wanted to 
ifie rejoinder. 

Post on 20.7.07 for order. 

In the meantime 2nd respondent is 
also at liberty to ifie written statement. 

Vice-Chajnnan 

/ 
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06.05.2010 	Mr. R. •Sarma, leaned ccineei: 
appearing for Respondent Nos. I ,3&4 

: seeh further two weak time to file an 
affidavit and to. bring on record the 
latest developments on the issue 
concerned. Ordinarily we would not have 
liked to adjourn this matter as ft pertains. 
to the year 2006. However, as a matter 
of Indulgence, one more opportunity Is 
granted to file affidavit as requirecivVi- 

erLor 
dated 07.01.2010, as reItered on 
29.03.2010.. - 

Liston31May2OIO. 

(Mactan Ku Chaturved I) (Mukesh KHmsrGu 
Member (A). . 	Member ) 

IpbJ 	 .. 	,.. 	.. 	I 

31.05.2010 	After arguing at length Mr.M.Z.Ahmed. 

learned Sr. counsel appearing for dpplicants 

states that in this round of litigation they 

would press for protection of their 

continuation in the capacity they are 

working as on date and not the 

regularization. 

Heard both sides. Reserved for orders. 

(Madan Ku ar Chat urvedi) (Mukesh Kumar Gupta) 

/bb/ 	
Member (A) 	 Member. (J) 
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A 
03.06.2010 	judgment pronounced in open 

couit, kept in separate sheets. 
The O.A. is disposed of in terms of 

said order. 

c ( 	 (Madan Ku1ñ1haturvedj) (Mukesh Kumar Gupta) 
Member (A) 	Member (fl 

IPB/ 
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CENTRAL ADMNISTRATIVE TRIBUNAL' 
GUWAHATI BENCH 

Original Application No. 275 of 2006 

Date of. Decision: 03.06.2010 

Sri L.K. Bordoloi & Ors. 
............................. .................................. . ............... . .Applicant/s 

Mr. M.Z. Ahrnèd, Sr Advocate along with Ms. B. Dutta 

................................................AdVoCates for 
the Applicant/s 

U.OL&Ors. 
............. .. ...,. ...... . .................. .. ... Respondent 

Mr. D. Mazumdar 

..
- .....- Advocate for the 	- 

Respondents 

CORAM: 

HON' BLE SHRI MUKESH  KUMAR GUPTA, MEMBER (J) 

HON'BLESHRI MADAN KUMAR CHATURVEDI, MEMBER (A). 

L 	Whether reporters of local newspapers may be allowed to see the 
Judgment? 	 'YyINo 

, Whether to be referred to the Reporter or not? 	 7s/No 

Whether their Lordships wish to see the fair copy 
Of the Judgrnert? 

~els/
No  ' 

11 

Judqment delivered by 

	 4APmber (J) 

S 

11x 



	

0 	 . . 	. 	. 	O.A?.No.275.of2006 
• 0 

EI'TRAL ADMINI SRATIVE TRIBUNAL, S  
GUWAHATI --BENCH' 

Original Application No 275 of 2006 

Date of Decision This, the 3 day of June 2010 

HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (j) 

HON'BLE MR MADAN KUMAR CHATURVEDI MEMBER (A) 

L North East ICAR •MAZDOORS' Union 	... 
Umroi . Road. Umzi . 	 . . 	.. 
Represented by Lohit KumarBordoloi 	. 
General Seôretarv of the said Union. : 

.2. . Shri Bearson Marak 	. 	. 	. • 	. 	Medical Attendant 	. 	. 	. . 	.. .• 
ICAR Hospital 	. . . 	. . . . .. .Applicants. 

By Advocate: Mr. M.Z. Ahrned, Sr. Advocate along with Ms. B. Dutta 

-Versus- 	0 	 . 	 . .. 	 . 	 . 	 . . . 

1. 	. Union of India 	.. 	 :. 	 . 	 . 	 . 	 .. 	
. 5 

represented by the Secretary 	. . 	. 

	

4j.. r' .. 	1. C T .3: • 	 'CO tii 	,Ovt,ri1rn6flt1 CL jntILLa 	. 	 . 

Ministry of Agriculture 
Krishi Bhavar1 New Delhi -1, 

2 	The Director 
Mi.ñistr ofPersonneland Training 	. 	. 
Governmnt of India 	.. .. 	 . 

NewDelhi-1.. 	 . . . 

3. . TheTDirector . 	... 	.. 	. 

	

• 	. 	. 	ICAR Research complex for. 	. 	. 	. . .. 
NEH Region; Umroi Road 	 . 	. 
Barapani,. Meghlaya.. 	0 	 • 0 •  • 

	

• 	4. The Senior Farm Manager  
ICAR Research Complex for 
NEHRegion 	. 

• 	..:. 	. Umiam - 793103, Megbalaya. S 	 . 

5 . The Secretaiy. to the Govt. of India  
Ministry, of Finane 	5 	

0 	
0 

(Department of Expenditure) 	S. .. 	 . 	 S . . 

North Block, New Delhi 1. 
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O.A. No. .75 of 2006 

6. 	Indian Council of Agriculttral Reseanh 
represented by The Director General 
Krishi Bhavan 
Dr. Rajendra Prasad Road 
New Delhi -1. 	 ...Respondents 

By Advocate: 	Mr. D. Mazumdar. 

ORDER 

HON'BLE MR. MUKESH KUMAR GUPTA. MEMBER (ii: 

North East ICAR MAZDOORS' Union, and Sri Bearson 

Marak. Medical Attendant, being Applicants No.1-2 respectively, in 

this O.A.; had challenged order dated 24th  June 2005 requirIng them 

to submit undertaldng to the effect that on regularization of 

concerned officials, they will have no objection for fixing of their pay 

in the minimum of scale at Rs. 2550/- p.m. with usual allowances as 

applicable to Supporting Staff of Grade 1 employees of ICAR in regard 

to grant of regular status. They also seek directions to Respondents to 

regularize their services. The members of Applicant Union be also 

given all consequential benefits, namely, Provident Fund and other 

service benefits as applicable to a regular ICAR employee. 

2. 	As per Annexure - 2, a list of 203 persons appointed as 

casual labours and members of Applicant No.1 Union has been 

furnished. It is stated that they were engaged as casual labourers in 

various complexes of ICAR of North Easiern Region w.e.f. 1976 

onwards and were conferred temporary status w.e.f. 01.09.1 993, 

based on DOFF Scheme notified vide O.M. dated 10th September 

1993, known as Department of Personnel & Training, Casual Labourer 

(Grant of Temporary Status and Regularization) Scheme 1993. 

\. 
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. 	It was incumbent upon the .Respondent.s to . regularize 

their services, as they  have been performing similar nature of works 

performed, by regular employees. Members of 'Applicant UniOn,. on 

grant of temporary status, were also conferred with the benefits of 

General Provident Fund and. the said benefit were allowed till 

February 2005 and without issuing any prior notiôe, the said benefits 

had been. arbitrarily, and illegally withdrawn and therefore,, they 

approached this 'Tribunal vide O.A. No. 113 of 2005 which was 

dismissed vide order dated 10' August 2006 holding that the said 
• 

	

	' .issue, being a policy matter cannot be adjudicated" by this Tribunal. 

Furthermore, said decision & judgment was based on fionble 
• 	' 	Supreme Court judgment'rendered in 1991 SCC (L & S) 809, which 

• '. 	has since' been diluted . and overturned, by the Honble 'Apex Court 

through 'vai'ious other Judgments passed thereafter. 

. 	' The basic grievance is that though propOsal had been 

mooted for regularizing them., and Respondent' No.4 ,vide 

communication dated 24.06.2005 conveyed that régularization of325 

posts' of temporary Mazdoors is under consideration.in  the Council, 

but it required to submit an 'undertaldngfor having no objection for 

fixing of their pay at minimum of scaie 	: 	. 

, 	 ' Mr. 'M.Z.. Abmed, learned Sr., Counsel appearing 'for 

Applicants vehemently contended that most of themembers of 

Applicant Union have rendered more than two deà&ies of satisfactory. 

service. On the one hand they have not been regularized and on the 

other hand they are facing darnocles sword hanging Over theIr head, 

for termination/disengaging them. 

• Page 3of 7 



O.A. No. 275 of 2006 

 Strong reliance was 	placed 	on 	(2006) 	4 SCC 1 

Secretary, State of Kamataka and Others Vs. Umadevl (3) and 

Others particularly paras 23,24, 53 and 55 to emphasis that at the 

best, their initial engagement can' be termed as "irregular" and not 

"illegal" requiring regularization. It was emphasized that they are 

continuing to work without any orders of the CourtlTribunal and 

therefore, Respondents were under obligation to regularize their 

services. Learned Sr. Counsel for Applicant drew our attention to 

certain correspondence placed on record by the Respondents along 

with their additional written statement dated 16"  November 2009 to 

buttress the contention that the issue regarding regularization has 

been taken up in the Council but for unforeseen reason, said issue has 

not been decided favourably. 

By filing reply, it was stated that the Applicants were 

working as Casual Labourer and conferment of 'temporary status' Is 

without creation/availability of regular Group - 'D' posts. Though they 

were granted temporary status. as per 1993 scheme, the said scheme 

itself envisaged that they would not be brought into permanent 

establishment I status unless they were selected by regular selection 

process for Group - D posts. They had mooted a proposal for creation 

of 100 posts to the Ministry of Finance in the year 2002 itself which 

had been returned by the Ministry of Finance with the observations 

that it may be looked into in the Xth plan. It is evident that the 

Respondents had been making endeavour to regularize the service of 

these temporary status employees. But as per 2.2.10 of the Report of 

VI Central Pay Commission stating that in future posts will be created 

only in PB-i and there shall be no recruitment in - IS Pay Band except 

'.1 

171 

in exceptional circumstances, as well as the XIth Plan EFC for NEH. 

- 	Page4of7 
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O.A. N. 275 of2006 

Research Complex, Barapani, contained no provision for creation of 

any Group 'D' post. The aforesaid proposal proposed by ICAR has not 

been agreed to at higher level 

By filing additional written statement, it was stated that 

no formal recruitment process was undertaken for the purpàse of 

initially engaging the TSMs as casual labourers except the fact that 

their names were sponsored by local Employment Exchange. In fact7  

their services are not required throughout the year. Furthermore, 

Office Memorandum dated 24' February 2006 relates to ban on 

creation of posts. 

Mr. D. Mazumdar, learned counsel appearing for IcAR. 

pointed out that policy decision had been taken by Additional 

Secretazy, Department of Agricultural Research & Education who Is 

also Secretary ICAR in consultation with A S & F A DARE and 

ICAR following a sOries of, deliberation on the issue of creEtion of 

posts. ICAR is an autonomous organization under the Department of 

Agriculture, Governmenj of India. The Council is the Apex Body for 

coordination and guidance and managing research and edt cation in 

agriculture. ICAR Research Complex for North-East, Barapani is one 

of its 97 Institutes spread across the country. 

• 	Strong reliance was placed on (2010) 4 SCC 179 Satya 

Pnikash and Others Vs. State of Bhar and Others to buttress 

that illegal appointment cannot beregularized. Furthermore;  as held 

by, Hon'ble Supreme Court In Umadevl (3) (Supra), daily wage 

• . 	• employees are not entitledto regularizétion. 

Page 5of7 
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0.11. No. 275 of 2006 

11. 	Learned counsel further •  dre* our, attention to 

communication dated 23.07.2009 vide which it has been strongly. 

observed that 'tbere is no case for creation of 418 posts as proposed 

by the IcAR. The case' for regularization of casual labourer on whom 

tempOrary status has been conferred under the Scheme. of 1993 

uvuld be considered as xier oara 8 of the same scheme as and 

then Group V' posts a,i cieáted' in NEH Resoarch Complex. 

Barapani/" Learned counsel emphasized' that ICAR has taken all 

possible steps for àreation of post'but.it has not been agreed to by.the 

Competent authority. Furtherrnoro they had faced serious'problem in 

their effort to provide succor but as there has been no provision for 

creation of any. Group 'D' post in XIth Plan.as well as Vith CentralPay 

Commission's recommendations did not provide for creation of any 

post in. IS Pay Band, they are unable to provide any relief.. 

We have heatd learnàd counsel for, parties, perused the.. 

pleadings and other materials placed on reôord including, the 

judgments cited at bar. We have also. bestowed our . thoughtful 

consideration to' the rival contentions.  

During course of" hearing,' learned Sr.. counsel for 

- Applicant Mr. M.Z.Ahmed, made a•• categorical statement that 

Applicants are not pressing for relief relating to regularization and the 

Tribunal 'may only protect their continuation in service. We may note 

that one cannot possibly have any Objection to this aspect.. as it is not 

the case of Respondents that they wish to terminate/disengage them. 

It is not denied that members of the Applicant Union were conferred 

temporary status in terms of DOPT O.M. dated 10th  September 1993 

and at present they are reaping benefits Of said scheme. ' 

Page.6of7. 



• 	 . 	 O.A. No. 275 of2006 

Since rgularization has not been insisted and as noticed 

	

• 	hereinabove, O.A. is. disposed of As long as Respondents are in need 

of the casual employment, it goes without saying & expected - that 

	

• 	those'mernbem of Applicant No.1 Union will continue tobe engaged by 

p 
	 the Respondents 

	

• 	 : With these observations, O.A. is 'disposed of. No costs. 

(MADAN 	AR CHATLIRVEDI) . 	•. (MUKF'SH KUMAR GUPTA) 

	

• . 	. 	Member,  A) • 	' 	. ' 	. 	• Member (J) 
/pbl 	

:' 	

H 	• 	' 	•• 	 •• 	 . 	 . 	• 	• 	.• 	
• 	 ' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GAU}IATI BENCH, AT GUWAHATI. 

O.A.No).7-cI2OO6  

I , North East ICAR MAZDOORS' Union, Umroi 

Road, Umroi, represented by Lohit Kumar 

- ///o  

Bordoloi, General Secretary of the said Union. 
M.c 	MJAUI1 	 J A( \lbS 	i-' 

APPLICANT 

-Vs- 

Union of India & Ors. 

RESPONDENTS. 

SLNo. 	 INDEX 	 PAGE 

Particulars 
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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

O.A.No.-72006 

North East ICAR MAZDOORS' Union. 

.APPLICANT. 

-Vs- 

Union of India & Ors. 
RESPONDENTS. 

LIST OF DATES 

07/02/2006: 	The Applicant Union was duly registered under the 
Trade Union Act, 1926 

Pr.1/Pg 1 

1976: 	The members of the Applicant Union had joined as 
casual labours under ICAR since the year 1976. 

Pr.6.3/Pg4 

01/09/1993: 	The members of the Applicant Union were given 
temporary status, based upon a Judgment and Order 
dated 16/02/1990 passed by the Principal Bench of the 
Central Administrative Tribunal, New Delhi. 

Pr.6.3/Pg 4 

10/09/1993: 	An Office Memorandum No.51016/90-EStt(c) being. 
issued by the Respondent No.2 whereby the Scheme 
titled Casual Labourers (Grant of Temporary Status 
and Regularization) Scheme was notified, the 
Respondent authorities of NEH region undoubtedly 
granted the temporary status Mazdoors to all the 
members. 

Pr.6.5/Pg5 

Annexure -3 



t
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09/05/1994: 	This learned Tribunal by an Order passed in 
M.P.No.46 of 1994 arising out of O.A. 32/91 was 
pleased to direct regularization of the services of the 
members of the Applicant Union. 

Pr.6.10/Pg 7 
12/03/1997: The Respondent authorities by a letter No.F.No.16 

(24)/96-P I & M directed all its Units after granting 
temporary status to all its casual labourers, all 
vacancies in supporting Staff Grade - I be filled out 
from eligible casual labourers granted Temporary 
status. 

Pr.6.11/Pg 7.8 
Annexure 4 

	

09/06/2005: 	The office of the Respondent No.3 has been 
deliberately publishing advertisements for various 
posts wherein the requirements for eligibility have 
been made extremely stringent with the sole view to 
deny the members of the Applicant Union a right to 
claim such Posts. 

Pr.13/Pg 8, 9 

24/06/2005: 	The Respondent No.4 prepared a draft whereby the 
Applicants had to declare that they have no objection 
for fixing of them pay in minimum of the pay-scale at 
Rs. 2550/- p.m with usual allowances. 

Pr.6.14IPg 9 
Annexure6' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

O.A.No.,29-,~72006 

North East ICAR MAZDOORS' Union. 	o'fI-' 

.APPLICANT. 

-Vs- 

Union of India & Ors. 
RESPONDENTS. 

SYNOPSIS 

The Applicant Union was duly registered on 07/02/2006 under the 
Trade Union Act, 1926, and its members had joined as casual labours 
under the ICAR since the year 1976 onwards but their services has not 
been yet regularized. The Respondent No.2 notified a Scheme whereby 
the Respondent granted the temporary status Mazdoor to all the member 
w.e.f. 01/09/1993 but after more than 13 years have lapsed they failed to 
regularize their services. The members of the Union were given the 
benefits of General. Provident Fund and the said benefit continued till 
February, 2005 and all of a sudden, the Respondent authorities, without 
giving prior notice to the members of the Applicant Union, arbitrarily and 
illegally stopped the said GPF benefits and instead offered the benefits of 
Employees Provident Fund, which was not acceptable to the members of 
the Applicant Union. The Respondent No.4 by a letter dated 24/06/2005, 
which informing that regularization of 325 posts of temporary Mazdoors 
is under consideration in the Council, he prepared a draft undertaking 
without any directives from New Delhi, whereby the members of the 
Applicant Union had to declare that they have no objection for fixing of 
their pay in the minimum of the scale at Rs. 25 50/- p.m. with usual 	- 

allowances as applicable to the Supporting Staff of Grade I employees of 
ICAR, in case regular status is granted to them and unless such 
undertaking is not quashed, the members of the Applicant Union will 
suffer grave loss, and being aggrieved with such undertaking, hence this 
application. 

Anup Mrinal Dutta. 
Advocate. 

,1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GAUHATI BENCH, AT GUWAHATI. 

O.A.No. '?1c12006  

IN THE MATTER OF:- 

An Application under Section 19 of the Central 

Administrative Tribunals Act, 1985 

IN THE MATTER OF:- 

l&P.JIOjJ6JD6 
F North East ICAR MAZDOORS' Union, Urnroi 

, ) 	cp 	Road, Umroi, represented by Lohit Kumar 
rr  c-2. 1W 	 Bordoloi, General Secretary of the said Union. 

4 	 T4(t&k ) 	c)j.aJ 	rv1rt 

/ 	 ICR HC>-frp2 	APPLICANT 

-Vs- 

1. 	Union of India, 

f represented by the Secretary to Ahe 

Government of India, ICAR, 
rA 

\ Krisi Bhawan, New Delhi. 

i 

ci 

C 	DJJ 

PO4- 
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	 3. 
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The Director, Ministry of Personnel and 

Training, Government of India, 

New Delhi-i 

The Director, ICAR Research Complex 

for NEH Region, Umroi Road, Barapani, 

Meghalaya. 

The Senior FarmManager, 

ICAR Research Complex for 

NEH Region, 

Umiam- 793103, Meghalaya. 

.RESPONDENTS 

1. PARTICULARS OF APPLICANT: 

That the Applicant Union was duly registered on 07/02/2006 

under the Trade Unions Act, 1926 and the members of the said 

Union, presently numbering 203, being citizens of India, joined 

as casual Labour under the Indian Council for Agricultural 

Research (ICAR) in the various campuses in the North Eastern 

 

 

Region since the year 1976 onwards and they have been made 

to do the regular nature of works all along till date, but have 

been denied regularization of their services inspite of various 

assurances and directives. 
I' 
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A Copy of the Registration Certificate and the List of 

the members of the aforesaid Union are annexed 

hereto as Annexures 1 and 2 respectively. 

PARTICULARS OF RESPONDENTS 

That the Respondents are the authorities under whom the 

members of the Applicant's Union have been serving as casual 

labours in their various complexes in the North East Hill 

Region and even though they have the power to regularize the 

services of the members of the aforesaid Union, they are 

deliberately denying the various service benefits to which the 

said members would be entitled after regularization of their 

services. 

JURISDICTION 

The Applicant declares that this application is within the 

jurisdiction of this learned Central Administrative Tribunal, at 

Guwahati. 

LIMITATION 

This application has been filed within the period of Limitation 

as contemplated under Section 21 of the Central Administrative 

Tribunals Act, 1985. 

ORDER AGAINST WHICH THIS APPLICATION HAS 

BEEN FILED:- 

(i). 	Order No. RC BARJFM-1/2005-06/1 768 dated 

24/06/2005 issued by the Senior Farm Manager, ICAR 



Research Complex for NEll Region, Umiam, 

4 

Meghalaya. 

Denial of pensionary benefits. 

Non regularization of the members of the Applicant 

Union. 

6. FACTS OF THE CASE:- 

6.1 That the members of the Applicant Union are the citizens 

of India and permanent residents of the North Eastern 

Region of India. 

6.2 That the members of the Applicant Union werepointed 

as casual labours under the Respondents on various dates 

as indicated against their respective names in Annexure2 

hereto and the instant Application has been filed on 

(behalf of all the members of the4pplicant Union as per 

the prevailing Rules. 
- 

6.3 That the members of the Applicant Union were engaged 

as casual labourers m the various complexes of ICAR of 

the North Eastern Region wef. 1976 onwards and it was 

only w.e.f. 01/09/1993 that the members of the Applicant 

Union were epormy statu based upon a 

Judgment and Order dated 16/02/1990 passed by the 

Principal Bench of the Central Administrative Tribunal, 

New Delhi. 

6.4 That it was incumbent upon the Respondent authorities to 

soon after regularize the services of the members of the 

Applicant Union, who have been doing similar nature of 

works all along as that of regular employees of ICAR and 

more particularly since the Respondent authorities never 

/- 
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felt the need to abolish any of the said Posts. The 

members of the Applicant Union are doing similar nature 

of work as that of regular employees of ICAR which 

would be evident from the Certificate issued by the 

concerned authorities of ICAR. 

Copies of some of the Certificates issued by the 

concerned authorities are annexed hereto and are 

marked as Aimexures 2A, 2B and 2C respectively. 

6.5 That upon the Office Memorandum No. 5 1016/2/ 90-EStt(c) 

dated 10/09/1993 being issued by the Respondent No.2, 

whereby the Scheme titled Casual Labourers (Grant of 

Temporary Status and Regularization) Scheme was notified, 

the Respondent Authorities of the North Eastern Hill Region 

undoubtedly granted the Temporary Status Mazdoors to all 

the members of the Applicant Union w.e.f. 01/09/1993, but 

after more than 13 years having lapsed eversince, the 

Respondent authorities of NEH Region have, on some 

pretext or the other, failed to regularize the services of the 

members of the Applicant Union, except for only about 5 

members. 

A copy of the aforesaid O.M. No. 51016/2/90-EStt(C) 

dated 10/09/1993 is annexed hereto as Annexure-3. 

6.6 That upon the members of the Applicant Union being 

granted the status of Temporary Status Mazdoor, they were 

also given the benefits of General Provident Fund and the 
said benefit continued till February, 2005 and all on a sudden, 

the Respondent authorities, without giving any prior Notice to 

the members of the Applicant Union, arbitrarily and illegally 
stopped the said General Provident Fund benefits and instead 
offered the said members the benefit of Employees 
Provident Fund, which was not acceptable to the 
members of the Applicant Union. The members of 
the Applicant Union being aggrieved by the 

I 
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aforesaid action of the Respondent authorities, approached 

this learned Tribunal by way of OA No.113 of 2005, but 

unfortunately this learned Tribunal by an Order dated 

10/08/2006, passed in the said O.A. No. 113 of 2005, 

dismissed the Application of the then members of the 

Applicant Union on the ground that the Tribunal ought not to 

adjudicate upon the issue raised, which purportedly arises out 

of a policy matter of the Government involving expenditure in 

respect of the defined contribution under CPF Scheme, 

whereby it was stipulated that no deductions will be made 

towards GPF contribution from the Government Servants 

joining the service on or after 01/01/2004 as the said GPF 

Scheme was not applicable to them. 

6.7 	That the aforesaid Order was passed purportedly on the basis 

of the relevant portion of an O.M. which was reproduced in 

the Order, as follows:- 

"(ii.)As there is no provision of General Provident Fund in the 

new pension scheme, it will not serve any useful purpose to 

continue deductions towards GPF from the existing casual 

employees, in term of para 5(vi) of the scheme for grant of 

temporary status. It is, therefore, requested that no further 

deductions towards General Provident Fund shall be effected 
from the casual labourers w.e.f. 1-1-2004 onwards and the 
amount lying in their General Provident Fund accounts, 
including deductions made after 1.1.2004, shall be paid to 

them." 

This Tribunal, while relying upon the aforesaid portion of the 
O.M. dated 26/04/2004, based its observations on the basis of 
the Citation in 1991 SCC (L & S) 809, which has since been 
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diluted and overturned by the Hon'ble Apex Court through 

various other Judgments passed thereafter. 

6.8 	That even after repeated persistence by the members of the 

Applicant Union, the Respondent authorities, while allowing 

the members of the Applicant Union to continue to serve the 

Respondent ICAR for so many years, failed to regularize the 

members of the Applicant Union as per the directives of not 

only the instant Tribunal, but also the observations of the 

Hon'ble Apex Court. 

6.9 	That it is pertinent to point out that this learned Tribunal, in an 

earlier Judgment and Order dated 12/01/1988 in G.C. No. 112 

of 1987 relating to some of the members of the Applicant 

Union, observed thus: 

"As regards the claim for regularization of the service of the 

petitioners we do not think that we shall be justified in making 

any order in the facts and circumstances of the case but we 

hope and trust that the respondents shall take necessary steps 

for regularization of their service in accordance with law." 

6.10 That subsequently, this learned Tribunal, by an Order dated 

09/05/1 994 passed in M.P. No. 46 of 1994 arising out of O.A. 

32/91 was pleased to specifically direct regularization of the 

services of the Applicants/ Respondents who were otherwise 

similarly placed as the instant members of the Applicant 
Union. 

6.11 That the admitted position is that the Respondent authorities at 

New Delhi directed all its Units by a letter No.F No. 16 

(24)/96- P I&M dated 12/03/1997 after granting Temporary 
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Stattrs to all the eligible casual labourers, all vacancies in 

supporting Staff Grade-I be filled out of casual labourers with 

Temporary Status. Further, the resultant vacancies of higher 

post in supporting Staff may also be filled from eligible casual 

labourers granted Temporary Status. If it was not possible to 

regularize the casual labourers with Temporary Status inspite 

of the aforesaid measures, the respective Directives were made 

to propose creation of Post in the IX Plan for supporting Staff 

for clearing the backlog of casual labourers with Temporary 

Status. 

A Copy of the aforesaid letter dated 12/03/1997 

is annexed hereto as Annexure 4. 

6.12 That it would be evident from the letter No. RC (G) 26/2005 

dated 09/06/2005 issued by the Senior Administrative Qfficer 

under Respondent No. 3 that some form of process has been 

initiated for regularization of 325 posts of Temporary Status 

Mazdoors serving under the Respondent No.3 but it appears 

that there is no seriousness in the efforts by the Respondent 

authorities, in as much as, till date, only about 5 Temporary 

Status Mazdoors have so far been appointed on a regular basis. 

6.13 That it is necessary to point out that many of the members of 

the Applicant Union have also since applied for various Posts which 

were advertised but they were not even favoured with any call letters 

and instead some Contract labourers have been given regular 

appointment since the year 1997 till date, which was in total 

violation of the directives of the Respondent authorities themselves. 

It would be apparent that the Office of the Respondent No.3 has 

been deliberately publishing advertisements for various Posts 

wherein the requirements for 



eligibility have been made extremely stringent with the sole 

view to deny the members of the Applicant Union a right to 

claim such Posts. 

The applicant Union craves leave to produce' and rely 

upon some of the advertisements as well as applications of the 

members of the Applicant Union at the time of hearing of the 

instant application. 

A copy of the aforesaid letter dated 09/06/2005 is 

annexed hereto as Annexure-5 

6.14 That in order to make matters worse, the Respondent No.4 by a 

letter No. RC/BAR/FM —1/2005-06/1768 dated 24/06/2005, 

while informing that regularization of 325 posts of Temporary 

Mazdoors is under consideration in the Council, he prepared a 

draft undertaking without any directives from New Delhi, 

whereby the members of the Applicant Union had to declare that 

•  they have no objection for fixing of their pay in the minimum of 

the pay-scale at Rs. 2550/- per month with usual allowances as 

applicable to the supporting Staff of Grade I employees of ICAR 

in case regular status is granted to them. The said directions of 

the Respondent No.4 is highly arbitrary and illegal in as much as 

the members of the Applicant Union will be denied pay 

protection, if regularized, which is undoubtedly in violation of 

the law as settled by the Apex Court. 

A Copy of the aforesaid impugned letter 

No.RC/BAR!FM-112005-06/1768 dated 

24/06/2005 issued by the Respondent 

No.4 is annexed hereto as Annexure-6 

6. i4 That tinless The aforesaid undertaking is quashed by this learned 

Tribunal, there will be a grave failure 	of justice in 

I 



10 	 . 	 0 

as mucl1 as the members of the Applicant Union will suffer 

immense monetary losses. 

6.16 	That the Applicant Union further begs to state. that most of 

the members of the Applicant Union who have been serving 

as casual labourers much before they were granted 

Temporary Status Mazdoors w.e.f. 01/01./1993, they are 

entitled to be regularized in their respective posts, and the 

same not being done inspite of directives and commitments 

by the Respondent authorities, this learned Tribunal ought to 

interfere and pass necessary. directions to regulanze the° 

services of the members of the Applicant Union forthwith, 

as was directed by this learned Tribunal earlier in O.A. 

No.32/91 by  Order dated 17/01/1994. 

A Copy of the aforesaid Order of this learned 

Tribunal dated 17/01/1994 passed in O.A. 

No.32 of 1991 is annexed hereto as Annexure - 

7. 

7. GROUNDS WITH LEGAL PROVISIONS: 

7.1 For that the Respondent authorities having committed. 

themselves to regularize the services of the members of the 

Applicant Union, they were bound to do so within the IX 

Plan period itself, by creating posts, if necessary, and they 

having failed so to do for the past 13 years,• necessary 

directions ought to be passed by this learned Tribunal in. 

favour of the members of the Applicant Union. 

7.2 For that the impugned lefter dated 24/06/2005 a1on 

impugned draft undertaking is liable tO be set aside and 

- 	 . 

,. 
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quashed as being highly arbitrary, illegal and discriminatory 

and perverse and as such set aside and quashed. 

7.3 For that the members of the Applicant Union having been 

doing regular nature of works from their respective dates of 

joining in ICAR as casual labourers since 1976, are legally 

entitled to be regularized in their respective posts, if 

necessary by creating the said posts specifically for the 

members of the Applicant Union, by relaxing the age and 

qualification criteria, where necessary. 

7.4 For that the members of the Applicant Union having 

admittedly been granted Temporary Status Mazdoors under 

a Special Scheme, w.e.f. 01/01/1993, it was incumbent upon 

the Respondent authorities to regularize their services within 

the lix Plan period, but the Respondent authorities having 

failed so to do, this learned Tribunal must necessarily 

interfere and pass necessary Orders in favour of the 

members of the Applicant Union. 

7.5 For that by virtue of their long years of casual and thereafter 

temporary Service in ICAR, the members of the Applicant 

Union, as on date, are granted substantial amounts every 

month and denial of the said pay protection by means of the 

impugned undertaking is totally against all norms of service 

jurisprudence and as such the Respondent authorities ought 

to be directed not only to regularize the services of the 

mmbers of the Applicant Union but also to grant them pay 
protection as per the settled law. 

7.6 For that in the event the members of the Applicant Union are 

not regularized forthwith in their respective services, they 
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will be denied the pensionary benefits which are normally 

due to a regular employee under the recent pension policy of 

the Government of India, and they will further suffer as 

because the GPF and EPF, to which the members of the 

Applicant Union had contributed, was recently refunded to 

the respective accounts of the members of the Applicant 

Union, whereby the members of the Applicant Union, who 

had joined ICAR before 01/01/2004, will be left with no 

monetary benefits whatsoever upon the expiry of the 

tenures of their respective services, a situation which cannot 

be approved by this learned Tribunal, and therefore, an 

ought to be passed by this learned Tribunal in favour of the 

members of Applicant Union. 

7.7 For that the instant application is in any event liable to be 

allowed on the sole ground that the Respondent authorities, 

in order to deprive the benefits of regularization of services 

of the members of the Applicant Union, has laid down 

stringent qualification requirements in respect of posts 

advertised by them, which is a gross breach of the directives 

of ICAR, New Delhi, whereby members of the Applicant 

Union, who, even after being duly applied for some of the 

posts, were totally ignored and were not even issued even 

Call letters, which is a clear case of arbitrariness and 

discrimination, which are violation of the basic fundamental 
rights of the members of the Applicant Union, as 

enumerated under Articles 14, 16 and 21 of the Constitution 
of India. 

7.8 For that the humble Applicant Union submits that in the 
event no relief as sought for by the instant Application is 
granted to the members of thp Applicant Union, this learned 
Tribunal, most of the Senior nembers of the 
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Applicant Union will be compelled to retire from service as 

Temporary Status Mazdoors (TSM) without being afforded any 

terminal benefits, either by way of Provident Fund benefits or 

pensionary benefits, which, as per the extant service laws, cannot 

be denied to the members of the Applicant Union. 

8 DETAILS OF REMEDIES EXHAUSTED 

As the Respondent authorities had issued the impugned Order 

without prior discussion with the members of the Applicant Union, 

the Applicant Union had no scope to file any representation before 

the concerned authorities and as such, since the cause of action for 

the instant cases are still continuing,.the instant application filed by 

the Applicant Union seeking the necessary reliefs, as sought for 
here under, will be sufficient and adequate. 

9. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

ANY OTHER COURT OR TRIBUNAL :- 

No case before this learned Tribunal or in any other Court of law 

has been filed or is pending in any Court of law or Tribunal. 

10.RELIEFS SOUGHT FOR:- 

In view of the facts and circumstances narrated herein above the 
instant Applicant Union prays for the following reliefs:- 

The impugned letter dated 24/06/2005 along with the enclosed 
draft undertaking, be set aside and quashed. 
The instant Respondent authorities be directed to forthwith 
regularize the services of the members of the Applicant Union. 

- r 
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The members of the Applicant Union, being automatically entitled 

to be granted Temporary Status Mazdoors (TSM), must necessarily 

be forthwith regularized in their respective posts and be thereafter 

granted all pensionaly and other service benefits as due to a regular 
employee of ICAR. 

Any other relief or reliefs as entitled to by the members of the 

Applicant Union may kindly be granted by this learned Tribunal 

11. INTERIM RELIEF:- 

The Respondent authorities, not having granted any interim relief 

in respect of regulanzation of the services of the members of the 

applicant Union, this learned Tribunal ought to direct the 

Respondent authorities to forthwith collect and retain the GPF and 

EPF of the members of the Applicant Union till they are 

regularized in their respective services, failing which, the 

Respondent authorities ought to be directed to supplement 

whatever GPF/EPF has been collected by the Respondent 
authorities at their risk and costs. 

12. PARTICULARS OF THE I.P.O 

1. I.P.O. No. 	& 

2.Date 

3. Payable at Guwahati. 

131IST OF ENCLOSURES:- 

As stated in the Index. 	 ___ 
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VERIFICATION 

I , Lohit Kumar Bordoloi , son of Late K.N. Bordoloi, aged about 43 

years at present working as a casual labour in the Office of the 
Director of I.C.A.R. , Research Complex, N.E.H. Region, Umroi 

Road, Barapani, Meghalaya, do hereby solemnly affirm and verify the 
statements made in paragraphs 1 to 5, 6.1, 6.2, 6.3, 6.4, 6.6, 6.8, 6.10, 
6.12, 6.13, 8 & 9 are true to my knowledge, those made in paragraphs 
6.5, 6.7,6.9,6.11,6.14& 6.16 being matters of record are true to my 

information derived therefrom which I believe to be true and the rest 

are my humble submissions before this learned Tribunal. 

(I.- 

	

And I sign this Verification on this the 30 	day of2006 
at Guwahati. 

	

(4'/ 	h74-'LSai) 
r 

	

d.c;. 	. 	JniOj 
S 	 I.. 	Umii. 	j 
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Date of joining as casual 
labour 

- 18th December - 1976 
- 2nd January - 1978 
- 5th March - 1978 
- 18th March - 1978 
- 28 	March - 1978 
- 17th April - 1978 
-I 5t June -1978 
- 14th  June - 1978 
- 1st July -1978 

Date of joining as 
Temp. Mazdoor 

1st September 1993 
- do - 
- do - 
- do - 
- do - 
- do - 
- do - 
- do - 
- do - 

I 

J.. 
	 2-. 

Si. Name 
No. 

 Shri. Devilal Sharma 
 Shri. Akbor Au 
 Smt. Tili Devi 
 Shri kento Basar 
 Shri. Nipum Ango 
 Shri. Mijum Riba 
 Shri. P. B Thapa 
 Shri. Biren Deka 
 Shri. M,K,Tarafdar 

 Shri. Sarjug pandit - 1 	July - 1978 - do - 
 Shri. Gangadhar Pradhan - 6 th  July - 1978 - do - 
 Shri. Jummu basar - 4 Ih  November - 1978 - do - 
 Shri. Gokar Basar - 8 th  February - 1979 - do - 
 Shri. Yie Riram - 16th June - 1979 - do - 
 Shri. Dimbo kachari - 7 th  November - 1979 - do - 
 Shri. Nithson sangma - 1 1th  November - 1979 - do - 

17 Shri. KirdakAngu - 1st January - 1980 -do- 
18. Shri. Tez bahadur chetri - 2 	January - 1980 - do - 

 Shri. Pratap ch, Das - 1st March - 1980 - do - 
 Shri. Sukleswar Kalita - 1st April - 1981 - do - 
 SmtMelloneD,Lyngdoh - 1st April -1981 -do- 

22: Shri Sambhu Sarkar - 1st April - 1981 - do - 
 Shri. Homeswar Talukdar - 1 st  June - 1981 - do - 
 Shri. Ratneswar Deka 9 th  June -1981 -do- 
 Shri. Nanda Kachari - 1st July - 1981 - do - 
 Shri. Dharanidhar Das - 7th July - 1981 - do - 

 Shri. Siblakhan yadav - 1st September - 1981 - do - 
 Shri. Monya Bam - 21st December - 1981 - do - 
 Shri. Goto Riram - i 	January - 1982 - do - 
 Shri. J.N. Doley - 	I th  January - 1982 - do - 
 Shri. Haladhar Deka - 1st February -1982 -do- 
 Shri. Jummar Basar - 1st March - 1982 - do - 
 Shri. Sidheswar Marak - 8 th  April - 1982 - do - 

Nature of job w.e.f. 
C/Labour 

- Dairy Unit Worker 
- Field Res. Worker 
- Dairy Unit Worker 
- Field Res. Worker 
- do - 
- do - 
- do - 
- Lab Attendant 
- Metrological data 

collector 
- Field Res. Worker 
- Mechanic O,M Cell 
- Res. Field Worker 
- do- 
- do- 
- Tractor Driver! P.T 
- Field Res. Worker 
- Tractor driver! P.T 
- Field Res. Worker 
- Typist 
- Lab. Attendant 
- Field Res. Worker 
- Field Res. Worker 
- Fisherman 
- Field Res. Worker 
- Field Res. Worker 
- Lab. Artendant-cum-

Chem. analysis 
- Driver-cum-Mechanic 
- Field Res. Worker 
- Field Res. Worker 
- do - 
- Plumber 
- Field Res. Worker 
- Plumber  

C. 	 -( 

Division/Centre 

- ICAR, Umiam/FSRP 
- do - 
- do - 
- A/P Centre 
- do - 
- do - 
- do - 
- Horti. Lab.,ICAR Umiam 
- Nagaland Centre 

- do - 
- ICAR, Umiam 
- A/P Centre 
- do - 
- do - 
- Nagaland Centre 
- FSRP, H.Q. 
- AlP Centre 
- ICAR, Urniam )  E&i 
-A/P Centre 
- Fishery, ICAR, Umiam 
- Horti. ICAR, Urn lam 
- Nagaland, ICAR 
- Fishery Div. Urn jam 
- Nagaland Centre 
- do - 
- P/B Div. Umiam 

- Vehicle cell, Umiam 
- A/Pradesh Centre 
- do - 
- do - 
- Nagaland Centre 
- AlPradesh Centre 
- Estate Cell, Umiam 

.• 



 Shri. Pradip Das - April - 1982 -lSeptember 1993 - Field Res. Worker 
 Shri. Lohiot Kr. Bardaloi - 1st May - 1982 - do - - Typist 

 Shri. Markar Basar - 9th  June - 1982 - do - - Field Res. Worker 
 Shri. Vieew Angami - 3 rd  July - 1982 - do - - do - 
 Mrs. Bina Sharma - 16th August - 1982 - do - - Typist 
 Mrs. Ilenda Shylla - 2nd October - 1982 - do - - Mushroom Data Collect. 
 Shri. Ghanashyam Barman - 8th November - 1982 - do - - Massanger 
 Shri. Rafiqul Haque - 12th  December - 1982 - do - - Lab. Attendant-cum-soil 

tester. 
 Shri. Bablu Sangma - December - 1982 - do - - Field Res. Worker 
 Shri. Dhan BahadurTamang - December - 1982 - do - - do - 
 Shri. Ganesh Kalita - 17" January - 1983 - do - Welder 
 Shri. Bearson Marak - 22 nd March - 1983 - do - - Medical attendant 
 Shri. Khagendra N. Medhi - 20th April - 1983 - do - - Hydrological data 

collector 
 Shri. Binod Saikia - 4th  May - 1983 - do - - Field Res. Worker 
 Shri. Mulung iDas - 10th June - 1983 - do - - Mechanic-cum-Driver 
 Shri. Lankeswar Sharma - 1 	August - 1983 - do - - do - 
 Mrs. Maju Das - 1st September - 1983 - do - - Field Res. Worker 

 Shri. Giridhar Das - 14th September - 1983 - do - - Lab. Attendant 
 Shrj. Debeswar Das - 7th October - 1983 - do - - Field Res. Worker 
 Shri. Joychandra Kalita - 27th  October - 1983 - do - - Mushroom maker 

54: Mrs. Lesdish Momin - 14th November - 1983 - do - - Field Res. Worker 
 Shri. Dharmeswar Das . - 29 h  December - 1983 - do - - do - 
 Shri. Jipson Sangma - December - 1983 - do - - do - 
 Shri. Hellington Sangma - December - 1983 - do - - Tractor driver 
 Shri. Paster Momin - December - 1983 - do - - Field Res. Worker 
 Shri. Getdon Sangma - December - 1983 - do - - do - 
 Shri. Hira Rabha - 1st January - 1984 - do - - Power tiller optr. 

 Shri. Pradip Boro 	. - i 	January - 1984 - do - - Lab. Attendant 
 Shri. Niranjan Medhi - 1st February - 1984 - do - - Field Res. Worker 
 Shri. Lohit Mazumdar - 6th February - 1984 - do - - do - 
 Mrs. Pennina Ch. Momin - 1st May - 1984 - do - - Lab. attendant 
 Mrs. Sarala Medhi - 5 th  May - 1984 - do - Lab. attendant 

- Nagaland Centre 
- Farm Manager, Office, 

Umiam 
- A/Pradesh Centre 
- Nagaland Centre 
- do - 
- P/Path. Div. Umiam 
- Extension Div., Umiam 
- Water Management Div., 

Umiam 
- KVK, Tura. Meghalaya 
- Nagaland Centre 
- Agril.Engg., Umiam 
- ICAR, Hospital, Umiam 
- FSRP Div., Urn jam 

- Nagaland Centre 
- Vehicle cell, HQ, Umiam 
- do - 
- P/Breeding Div., HQ, 

Umiam 
- AfHealth, HQ, Umiam 
- Ento. Div., Umiam 
- P/Path. Div., Umiam 
- FSRP Div.. Umiam 
- Horti. Div.. Umiam 
- KVK, Tura Meghalaya 
- do - 
- do - 
- do - 
- Soil/Science. Div., HQ, 

Umiam 
- A/H Div., Umiam 
- General Div., Umiam 
- Nagaland Centre 
- W/M Div.. Umiam 
- Horti Div.. Umiam 



66. Shri. Harmohan Sharma - 21" June 	- - 1984 -1September 1993 - Field Res. Worker - Ento. Div.., Umiam 67: Shri. Gopal Diwan - 1 	July - 1984 - do - - do - - A/Pradesh Centre  Shri. Manto Basar - 1st July - 1984 - do - - do - - do - 
 Shri. Jedon Singh Marak - 2'' July - 1984 - do - - do - - W/M Div., Umiam  Mrs. Trik Nongrum - 1st September - 1984 - do - - Field Res. Worker -. W/M Div., Umiam  Shri. Dagmo Basar - 1st September - 1984 - do - - Driver - A/Pradesh Centre  Shri. Pramod Thakuria - 8th September - 1984 - do - - Field Res. Worker - Horti. Div. ICAR, Umiam  Shri. Biren Kalita - 14th October - 1984 - do - - do - - Ento. Div. ICAR, Umiarn  Shri. Gobin Kalita - 27 th  October - 1984 - do - - do - - General Div. ICAR, 

Umiam 
 Mrs. Vilaseno Angami - 5th November - 1984 - do - - Typist - Nagaland Centre 
 Shri. Gremingson Sangma - i 	December - 1984 - do - - do - - KVK, Turn, Meghalaya 
 Mrs. Pregish Sangma - 1s February - 1985 - do - - do - - FSRP. Div. ICAR, 

Umiam 
 Mrs. Meginish Marak - 1st February -1985 - do - - do - - Horti. Div. ICAR, Umiam  Mrs. Joshna Sarkar - 2 	March - 1985 - do - - Lab. attendant - P/Breeding Div. ICAR, 

 Shri. Biren Talukdar - 14th  March - 1985 - do - - Field Res. Worker 
Umiam 

- General Div. ICAR, 
Umiam 

 Shri. Marget T. Sangma - 1St April - 1985 - do - - Driver - Vehicle cell, ICAR, 
Umiam 

 Shri. Anil Deka - 1st April - 1985 - do - - Messenger - do - 
 Shri. Babulal Motak - 22' April - 1985 - do - - Mushroom Spown Maker - P/Path. Lab. Div. ICAR, 

Umiam 
 Shri. Pradip Kalita - 1st May - 1985 - do - - Power tiller optr. - Agronomy Div. ICAR, 

Umiam 
 Shri. Ramesh Haloi - 3id May - 1985 - do - - Field Res. Worker - FSRP Div. ICAR, Umiam 
 Shri. Tirtha Knt. Hazarika - 5th May - 1985 - do - - do - - Agroforestry Div. ICAR, 

Umiam 
 Mrs. Bharati Majaw - 6th May - 1985 - do - - do - - do - 
 Shri.Enithson Momin - 12th May - 1985 - do - - Mushroom maker/Power - P/Path. Div. ICAR, 

tiller optr. Umiam 
 Mrs.Mithilla G. Momin - 13th May - 1985 - do - - Field Res. Worker - Horti. Div. ICAR, Umaim 
 Shri. Bhadreswar Hajong - 23" May - 1985 - do - - do - - P/Breeding Div. ICAR, 

Umiam 
 Mrs. Hussina Begum - 13 th  June - 1985 - do - - Field Res. Worker - S/Science Div. ICAR, 

Umiam 



 Shri. Thaneshwar Kalita - 22 	June - 1985 -i 	September 1993-do - do - 
 Shri. Gojen Das - 8th  June - 1985 - do - - Cook staff canteen - Genera! Div. ICAR, 

Umiam 
 Shri. Nelson Sangma - 15 th  November - 1985 - do - - Field Res. Worker - W/M Div. ICAR, Umiam 
 Shri. Jogeswar Rabha - 1st December - 1985 - do - - Dairy unit worker - KVK, Tura, Meghalaya 
 Shri. C.S. Sharma - 1' January - 1986 - do - - Field Res. Worker - A/Pradesh Centre 
 Shri. Lithum Nyorak - 1st March - 1986 - do - Field Res. Worker - A/Pradesh Centre 
 Shri. Selison Marak - 1 	December - 1986 - do - - P/Tiller optr. - KVK, Tura, Meghalaya 
 Shri. Moniram Gogoi - 1st February - 1987 - do - - Field Res. Worker - Nagaland Centre 

10. Shri. Ganesh Yadav - 10th February - 1987 - do - - do - Nagaland Centre 
 Shri. Padam Bahadur .. 1Oth February - 1987 - do - - Chowkidar - Nagaland Centre 
 Shri. Jim Saikia - 	February - 1988 - do - - P/Tiller optr. - Nagaland Centre 
 Mrs. Keviriekhono - 26 	April - 1988 - do - - Typist - Nagaland Centre 
 Shri. Biren Borah - 1st May - 1988 - do - - Plumber - Nagaland Centre 
 Shri. Puma Thapa - 5 th  May - 1988 - do - - Field Res. Worker - Nagaland Centre 
 Shri. Bhupen Saikia - 19th May - 1988 - do - - Field Res. Worker - Nagaland Centre 
 Shri. Devilal Sharma - 12 th  June - 1988 - do - - Field Res. Worker - Nagaland Centre 
 Shri. Kapil Deo Choudhuri - 6th  June - 1988 - do - - Accountant - Nagaland Centre 
 Shri. Akle Darjee - 6th June - 1988 - do - - Tractor Driver - Nagaland Centre 
 Shri. Kumud Kumar - 6th June - 1988 - do - - Field Res. Worker - Nagaland Centre 
 Shri. Dinesh Borah - 5th July - 1988 - do - - do - Nagaland Centre 
 Shri. Ratna Bh. Chetri - December - 1988 - do - - do - KVK, Tura, Meghalaya 
 Shri. Dhanti Deka - 1st April - 1989 - do - - do - Nagaland Centre 
 Mrs. Meena Kumari - 1st July - 1990 - do - - do - Nagaland Centre 
 Mrs. Azano Angami - 1st August - 1990 - do - - do - Nagaland Centre 
 Shri. Binadra Rabha -. i 	December - 1990 - do - - Dairy unit worker - KVK, Tura, Meghalaya 
 Mrs. Monika Nongpluh - 9th March - 1992 - do - - Field Res. Worker - Agronomy Div. ICAR, 

Umiam 
 Mrs. Mardish Markhap - do - - 1992 - do - - do - do- 
 Mrs. Srimoti Momin - do - - 1992 - do - - do - Horti. Div. ICAR, Umiam 
 Mrs. Leena Rangslang - do - - 1992 - do - - do - P/Breeding Div. ICAR, 

Umiam 
 Shri. Kuintina Tariang - do - - 1992 - do - - do - Agronomy Div. ICAR, 

Umiam 
 Shri. Hepjoner Sangma - do - - 1992 - do - - Plumber - Estate cell, ICAR, Umiam 
 Shri. Ramkhe Monin - do - - 1992 - do - - Handiman - Vehi. Cell, ICAR, Umiam 
 Shri. Gamesh Sangma - do - - 1992 - do - - Field Res. Worker - Horti. Div. ICAR, Umiam 



 Mrs. Helen War - 9th March - 1992 -1September 1993 - Field Res. Worker - Horti. Div. ICAR, Umiam 
 Mrs. Rosemery Kharbangar - do - - 1992 - do - - do - - AfProduction Div., ICAR, 

Umaim 
 Shri. Kindness Marak - do - -• 1992 - do - - do - - General Div., ICAR, 

Umiam 
 Shri. Krewington K. Marak - do - - 1992 - do - - Enclosed certificate - Horti. Div., ICAR, 

Umiam 
 Mrs. Lisha Makrj - do - - 1992 - do - - Field Res. Worker - S/Science Div., ICAR, 

Umiam 
 Mrs. Martina Thangkhiew - do - - 1992 - do - - do - - P/Path. Div., ICAR, 

Umiam 
 Shri. Ojitson Marak - do - - 1992 - do - - Power tiller optr. - Ento. Div., ICAR, Umiam 
 Mrs. fridra Swer - do - - 1992 - do - - Field Res. Worker - Horti Div., ICAR, Umiam 
 Mrs. Isabel Makri - do - - 1992 - do - - do - - P/Breeding Div., ICAR, 

Umiam 
 Mrs. Mon Kharkongor - do - - 1992 - do - - Lab attendant - S/Science Div., ICAR, 

Umiam 
 Mrs. Biktoria Marwein - do - - 1992 - do - - Field Res. Worker - Horti. Div., ICAR, 

Umiam 
 Shri.Grittingbarth Sangam - do - - 1992 - do - - do - - Agroforestry Div., ICAR, 

Umiam 
 Mrs. Mariana Sunn - do - - 1992 - do - - do - - W/M Div., ICAR, Urniam 

.138. Shri. Kherush Sangrna - do - - 1992 - do - - Plumber - Estate Cell, ICAR, 
Umiam 

 Mrs. Amabilish Marbaniang - do - - 1992 - do - - Field Res. Worker - S/Science Div., ICAR, 
Umiam 

 Mrs. Wantihun Markhap - do - - 1992 - do - - do - - FSRP Div., ICAR, 
Umiam 

 Mrs. Trelin Thangkhiew - do - - 1992 - do - - do - - W/M Div., ICAR, Umiam 
 Shri. Malekson Momin - do - - 1992 - do - - do - - Ento. Div., ICAR, Umiam 
 Shri. Marphin T. Marak - do - - 1992 - do - - Fishernman - Fishery Div., ICAR, 

Umiam 
 Shri. Edwinson Shira - do - - 1992 - do - - do - - do - 
 Shri. Prinbarth Sangma - do - . - 1992 - do - - Power tiller optr. - Ento. Div., ICAR, Umiam 
 Mrs. Jesenta Tariang - do - - 1992 - do - - Field Res. Worker - Horti. Div., ICAR, 

Umiam 



 Shri. Cristinath Marak - 91h March - 1992 -1September 1993 - Fisherman - Fishery Div., ICAR, 	- 
Umiam 

 Mrs. Theresia Diengdoh - do - - 1992 - do - - Field Res. Worker - Horti. Div., ICAR, 
Umiam 

 Shri. Metherson Marak - do - - 1992 do - - Lab. Attendant - Animal Production, 
ICAR,Umiam 

 Mrs. Plery Lyngdoh - do - - 1992 - do - - Field Res. Worker - W/M ,ICAR,Uiam 
 Mrs. Jesenta Kharbangar - do - - 1992 - do - -do- - Hort. ICAR, Umiam 
 Mrs. Mida Thabah - do - - 1992 - do - - Helper Canteen - Staff Canteen, ICAR, 

Umiam 
 Shri. B.B. Tamang - do - - 1992 24th  September 2005 - Field Res. Worker - Nagaland Centre, ICAR 
 Shri.KaliBabuSingh - do - -1992 - do - - do - -do- 
 Shri. Manoj Kumar - do - - 1992 - do - - do - -do- 
 Mrs. Yie Rengma - do - - 1992 - do - - do - -do- 
 Mrs.V.Rengma - do - -1992 - do - - do - -do- 
 Mrs.N.Lotha - do - -1992 - do - - do - -do- 
 Mrs. Trolin PyrtUh - 1st May - 1992 1st Scptember 1993 - do - - Agronomy, ICAR, 

Umiam 
 Shri Kalu Swain - do - - 1992 - do - - do - - General Farm, ICAR, 

Umiam 

 Shri Bishriu Chetri - do - - 1992 - do - - Field Rës. Worker - Entomology, ICAR, 
Umiam 

 Mrs. Sbolin Lyngdoh - do - - 1992 - do - - do - - Agronomy Div, ICAR, 
Umiam 

 Mrs. Rita Kurbah - 1 11h  May - 1992 - do - - do - - Horticulture, ICAR, 
Umiam 

 Mrs. Drossdalin sangma - 18th  May - 1992 - do - - do - - FSRP, ICAR, Umiam 
 Shri. Maneswar Saikia - i s,  July - 1992 - do - - do - - Nagaland Centre, ICAR 
 Shri. Kameswar Sharma - do - - 1992 16 th  March 1998 - do - - do - 
 Shri. Khuvotso - do - - 1992 - do - - do - - do - 
 Shri.Vellei - do - -1992 -do- - do - -do- 
 Shri. Ku! Bahadur - do - - 1992 -1 June 1998 - do - - do - 
 Shri. Ganesh Daijee 	. - do - - 1992 - do - - do - - do - 
 Shri Am! Saikia - 10th July - 1992 1 5 t S:ptember 1993 - Field Res. Worker - do - 
 Shri. C.T. Angami - 15 th  July - 1992 1st .July 1998 - do - - do - 
 Mrs. Limala Ao - 1st August - 1992 -1September 1993 - do - - do - 



 Shri KhemlalSharma 	- December - 1992 - 	 1st Sept. 1993 
 ' Kumud Barman 	- 8th Augst- 1992 - 	 1st July. 1998 
 " Ghana Kanta Laskar- 10th Augt.-1992 1st Sept. 1993 

17 Ram Bahadur 	- 23rd Augt.-1992 - 	 1st July,1998 
 u Narayan Thapa 	- 3rd Sept. -1992 	- 1st Sept. 1993 
 Mrs. Rentish Skhethlang - 9th Sept. -1992 - - do - 
 Shri Lakhbindar Singh - - do - 	- 

- do - 

 Mrs. Yearlin Warjri 	- 16th Nov. -1992 	- - do 
 Mrs. Athon Rongmei 	- Nil 

- do - 

 " Erai Rongmei 	- - do - 	-. - do - 
 " Adon Rongmei 	- - do - 	- - do - 
 Shri Adaipao Rorigmei 	- - do - 	- - do - 

 Mrs. Angamlu Rongmei 	- - do - 	- 
- do - 

 Achung Rongmei 	- - do - 	- - do - 
 Shri Luningaipau Rogrnei - do - 	- - do - 

139. B. Chunikeshwor Sharrna - do - 	- 
- do - 

190. ". M. Thangpao Paite - - do - 	- 
- do - 

191. " Tualakhanthang 	- - do - 	- 
- do - 

192. Mrs. ?1amphuna Rongmei 	- - do - 	- 
- do - 

193. Joti Devi 	- - do - 	- 
- do - 

194. " T. MemaDevi 	- - do - 	- - do - 
195. Shri L.Ingocha. Singh 	- - do - 	- - do - 
196. Mrs. C. Merna Devi 	- - do - 	- 

- do - 
197. Shri Hemrang Kairang 	- - do - 	- 

- do - 
198. Mrs. M.Yurnseng Devi 	- - do - 	- -. do - 
199. ' R.K. Moni Sang 	- - do - 

- do - 
200. " N. Tama Devi 	- - do - 	- 

- do - 
201. Shri S. Mohincira Singh - - do - 	- - do - 

- 	 Field Res. Worker - 	 Nagaland Centre,ICAR 
- 	 -do- - 	 -do- 
- 	 Lab, attendant - 	Agr-onomy,ICAR,Uajam 
- 	 Field Res. Worker - 	 Nagaland Centee,ICAR 
- 	 Plumber - Estate Eell,ICAR,Umiam 
- 	 Field Res. Worker - Agronomy, ICAR,Umiam 
- 	 Sfaiwala 

- Estate Cell,ICAR,Urniam 
- 	 Field Res. Worker - FSRP Div. ICAR,Umiam 

- do - - Manipur Centre,ICAR 

- 	-do - - 

 

. - 	-do 
 -do - - 	-do - 

 

- 

-. 	-do - 
- 	-do - 

 
- 	 -do-- - 	-do - 
 

- 	 -do- - 	-do - 

 
- 	 -do- - 	 - do - 

 - 	 Field Supervisor - 	 - do - 
- 	Tractor Driver - 	 - do - 
- 	Field Res. Worker - 	 - do - 
- 	-do - 

- 	-do - 
 

- 	-do - 
- 	-do - 

 
- 	-do - 

- 	-do - 
 

- 	-do - 
- 	-do - 

 
- 	-do -. 

- 	-do - 
 

- 	-do - 
- 	-do - 

  -do - 
 

-  -do - 
- 	-do - 

- 	-do - 
 

- 	-do - 
- 	-do - 

 
- 	-do - 

- 	 -do- 



I- 

- 

•Shri B.Nirai Sharma. - 	Ni]. 
It 	Mon Babadur 	. 	- 	Nil 

<71 

- 	1st Sept.. - 1993 	- Field Res, Worker - 
-do- 	 -do- 	- 

Manipur CentreICAR 
 -do - 
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List of the Expired Temporary Mzdoors 

Name of Temp.Mazdoor . 	Date of Joining Date of JoiniiiNáture of Job : DivTion 	Date of Expired 
No. as C/Labour : as Temp.Mazdoor w.ef.C/Labour it  

 St Elti Kharkylla 1st May 	- 1993 - 1st Sept. 	1993 Field Res.worker. P/Breeding 5th April,2000 

 Pranita Ch. Morain 	- 1st Sept. - 1992 do - 	 - dp - A/Production 29th May,2000 

 Shri Bhimlal Sharma 	- 8th May, 	- 1980 - - do - do A/Nutrition January,2002 

 " Jit Bahadur Lama 	- 2nd April,- 1983 - do -s - 	 - dp - - Agronomy Div.-.30tr Oct.2002 

 " Millon Marak 9th March,- 1992 - -do. - - 	Cook Staff Cntn. - General Div.-31st Wy,2004 

 Lémbish Marak 	- 1st March,- 1984 - - do - Massanger - Vety.Para. 	- 1st ApriI,200 

 " Dilip Sharma 1st July, - 1982 - - do - 	Electrician - Estate Cell - 9th April,2005 

 " Kamal Sahi Chetri 	- 20th Jan. - 1983 - - do - - 	F/Res. Worker - S/Science Div.--7th Sept.200 

 Amar Bahadur 	- 4th June, - 1981 - - do - - do - -P/Path.Div. 	- 13th Feb.2006 
 Bijoy Markhap 9th March - 1992 - - do - - Handirnan,,:., 	i -. - O.M. Cell 	- 11th March,2006 

41. Gilbarth Marak 	- December 	- 1988 - - do - -F/Res.Worker - KVK,Tura. 	- 17th Feb.2006 

t!( 
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. 	I gave him the job of an Accountant! Sr clerk, although he is a 
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TO W110M 	i'i 	MAY 	CONCEON 

Sri 	Yrislina 	Momin 	of 

CcII if iou 	LliaL 	Li 	KrewlngtCfle 	Y Mara, 	son 	of 

EasL 	Garo 	Hills, 	Mcgha]3yO 	i 	known 	Lo 	inc 	sir1C 

0 	(hI 	cj 	n, 	/\docJil 
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lb 	'101 

sLauS 	labourer 	He 	lids 	gai nod 	uf f 	ci 	nb 

i tlJOUJ or 	md 	Leinporary I. 
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knowledge 	and lo 	L1IL 	hcL 	of 	my belief 	he 	hears 	an 	xcelleflL 	rnorl 

............... . .. ....... 

I wish 	him all 	Lhe 	sucess 	in 	his life. 	.. 	. 	. 
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I 	- 	 No.51016/2/90-Estt(C) 
- 	 Government of India 

Ministry of Personnel,P.G. and Pensions 

/ 	 Department of Personnel & Training 

New Delhi.the 10th Sept' ,1993 

OFFIr3T. N710RANDUM 

Subject: Grant of temporary status and regularisation of 
Casual workers- formulation of a scheme in purs-
uance of the CAT,Principal Bench,New Delhi,judg-
ement dated 16th Feb 1990 in the case of Shri 
Raj Kamal & Others Vs.UOI. 

------- 

The guidelines in the matter of recruitment of per- 
Sons on daily-wage basis in Central Government off-

ices were issued vide this Department's O.M. NO.49014/2/ 
86-Estt(C) dated 7.6.88. The policy has further been rev-
iewed in the light of the judgement of the CAT,Principal 
Bench;New Delhi delivered on 16.2.90 in the writ petition 
filed by Shri Raj Kamal & others Vs Union of India and it 
has been decided that while the existing guidelines cOnt-
ained in O.M. dated7.6.88 may continue to be followed, 
the grant of temporary status to the casual employees,who 
are presently. employed and on 
ious service in Central Government offices other than 
bepartment of Telecom,Posts and Railways may be regulated 
by the schme as appended. 

2. Ministry of Finance etc. arerequested to bring the 
scme to the notice of appointing authorities under their 
administrative control and ensure that recruitment of cas 
-ual employees is done in accordanOe with the guidelines 
contained in O.M. dated 7.6.38. Cases of negligence shou- 

d'- ld bviewed seriously and brought to the notice of appr-
oprateuthorities for taking prompt and suitable action. 

qJ 	
j 

Sd/ Illegible 

Y.G.Parande 
Dircctor 

, 	

jAT 

Y34

" / 
All Ministries/Departments/offices of the Government of 
India as per the standard list. 

•Copy to: (1) All attached and subordinate offices of  Y 1~~ (i) Ministry of Personnel,PG and Pensions 
T(ii) 4inistr of Home Affairs 

(2)All officers and sections in the MH2\ and Minis 
-try of Personnel,PG and Pensions. 

Scl/- Illegible 
Y.G.Parande 

Director. 

I J' 
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APPENDIX 

Daprtmcnt of PerAonne3 & Trnlning ,Crisnnl 
Labourers (Grant of Temporary Status and 

1gu1arisatiThi1 Schmes. 

	

1. 	This Scheme shall be called "Casual Labouiers (Grant of 
Temporary Status and Regularisation) Scheme of Government of In-
dia,1993. 

	

2. 	This scheme will come into force w.e.f. 1.993. 

	

3. 	This scheme. is applicable to casual labourers in employ- 
ment of the Ministries/Departments of Governntent of India and 
their attached and subordinate offices, on the date of issue of 
these orders. But it shall not be applicable to casual workers 
in Railways,Department of Telecommunication and Department of 
Posts who already have their own schemes. 

	

4. 	Temporary Status: 

Temporary status would be conferred on all casual lab 
-ourers who are in employment on the date of issue of 
this Q.M. and who have rendered a continuous service 
of at least on year,which means that they must have 
been engaged for a period of at least 240 days(206 
days in the case of offices observing 5 days week). 

Such confarment of temporary status would be without 
reference to the creation/availability of regular Gro 
-up 'D posts. 

Conferment of temporary status on a casual labourer 
would not involve any change in his duties and respon 
-sibilities. The engagedment will be on daily rates 
of pay on need basis. He may be deployed anywhere 
within the recruitment unit/territorial circle on the 
basis of ave.ilability of work. 

Such casua]. labourers who acquits temporary status 
will not however,be brought on 	the permanent esta- 
blishment unless they are selected through regular 
selection process or Group 'D' posts. 

5. 	Teporary status would entitle the casual labourers to the 
following benefits : - 	 - 

1) Wages at daily rates with reference to the minimum of 
the pay scale for a corresponding regular Group 'D' 
official including DAURA and CCA. 
Benefits of increments at the same rate as applicable 
to a Group 'D' empi(yec would be taken into account 

for calculating }?ro - rata wages for every one year of serv- 
ice subjet to performance of duty for atleast 240days 
(206 days in administrative officers observing 5 days 
week) in the year from the date of conferment of tem- 
porary status. 

Leave entitlement will be on a pro-rata basis at the 
rate of one day for every 10 days of work ,casual or 
any other kind of leaves entitlement maternity leave, 
oi/carry forward the leave at their credit on their re 
-gularisation. They wilinot he entitled to the bene-
fits of ancashment of leave on terminating of service 
for aty reason or on their quitting service. 

-i 
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Maternity leave to lady casual labourers as admissi-
ble to regular Group D employees will be allowed. 

50% of the service rendered under Temporary Staus 
would he counted for the purpose of retirement benef-
its after their reqularisation. 

After rendering three years' continuous service after 
conferment of temporary status, the casual labourers 
would be treated on par with temporary Group D emplo-
yees for the purpose of contribution to the General 
Provident Fund, and would also further be eligible 
forthe grant. of Festival Advance/Flood Advance on 
the same conditions as are applicable to temporary 
Group D employees, 'provided they furnish two sureties 
from permanent ° Govt. servants Of their Department. 

vii) Until they are regularised,they would be entitled to 
Productivity Linked Bonus/Ad-hoc bonus only at the 
rates as applicable to casual labourers. 

No benefits other than those specified above will be adm 
-issible to casual labourers with temporary status. However, if 
any additional benefits are admissible to casual workers work-
ing in Industrial establishments in view of provisions of. Indus 
-trial Dispute Act, they shall continue to be admissible to 
such casual labourers. 

Despite conferment of temorary status, the services of a 
casual labourers may be dispensed with by giving a notice of 
one month in writing. A casual labourer with temporary status 
can also quit service by giving a written notice of one month 
The wages fo the notice period will be payable only for the day 
-s on which such casual worker is engaged on work. 

Procedure for_fill ofGrojp D posts 

1) Two ut of. every three vacancies in Group 'D' cadres 
-., 	- 	... in respective oftices where the casual labourers have 

been working would be filled up as per extant 
-t rules and in accordance with the instructions issued 
by'rtment of Personnel & Training from amongst casu-
al workers with temporary status. However,regular Group 
'D' staff rendered surplus for any ,reason will have pri-
or claim for absorption against existing future vacanci-
es. In case of illiterate casual labourers or those who 
fail to fulfil the minimum qualification prescribed for 
post,those posts in respect of which literacy or lack of 
minimum qualification will not be a requisite qualifica-
tion . They would be allowed age relaxation equivalent 
to the period for which they have worked continuously as 
casual labourer. 

On regularisation of casual worker with temporary status, 
no substitute in his place will be appointed as he was not 
holding, any post'. Violation of this should be viewed very 
seriously and attention of the appropriate authorities 
should be drawn to such cases for suitable disciplinary 
action against the officers violating these instructions. 

In future, the guidelines as contained in this Department' 
s O.M. dated 7.6.88 should be followed strictly in the ma-
tter of engagement of casual employees in Central Govern-
menbff ices. 

Department of Personnel & Training will have the power to 
make amendments or relax any of the provisions in the sch-
eme that may be considered necessary from time to time. 
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ICAR 	 INDIAN COUNCIL OF AGRICULTURAL RESEARCH 

KRISI-I R}iAvJANI. Cr RAJENDRA PRASAD ROAD: FlEW DELHI 110 01 

F.No.16(24)/96-PI&M 	 Dated the 12  March, 1997 

To 

The Directors 
Project Directors, 
Project Coordinators, 
zona]. Coordinators of ICAR Institutes, 
National Research Centres, 
Zonai. coordinating Units. 

bject: 

Sir, 

I am to invite a reference to this Counjl'S letter 
No. 24_.25/96 1 fl. dated 12.12,1996 'communicating that al,l the 
eligible casual labourers may be granted Temporary Status even 
in cases where Directors have sent such proposals to the 
respective SMDs provided the casual labourers fulfil the 
eligibilitY condition in accordance with the instructions of 
the DOPT/ICAR. The additional financial liabiLity on this 
account, if any, will be borne within the sanctioned budget 
of the Institute and for next two years no vacancy in Supporting 

w Staff will be filled other than from Casual LabouretS ith 
Temporary Status. All vacancies in Supporting Staff Grade-I 
should be filled out of Casual Labourers with Temporary Status. 
Al]. vacancies in $JppOrting Staff Grade-I should be filled out 
of Casual Labourers granted Temporary Status as per order 
vide F.NO.24(I5)/93'. dated 24,6,1996. The resultant 
vacancies of higher posts viz, in s-II, s-III and SSG-IV 

in Supporting Staff at 	G-I may also be filled from eligible 
casual labourers granted Temporary Status. 

It was indicated therein that if lAspite of all 
these measures it is not possible to regulariSe the casual 

- 

with Temporary Status, the Directors may 
the Ninth Plan foi Supporting 

casual labourers with Temporary Status. 
The  posts create sp_efLca1tVT0r absorptii 
will be co_terminUS on resignation, retiremp or death of 
theSl1b0Urs. 

) 
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1CA R 	 INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
KRISHI OHAWAN. Or. RAJENORA PRASAD ROAD, NEW DELHI-i 10 0(1 

:2: 

You are, accordingly advised to initiate 
action for reguJ.risation of Casual Labourer in yor 
Institutes as per the above instructions ard, 	ensure 
that the issue, of casuai... : .labourerS is properly addr!ssed 
and if considered necessary more poSto of supporting staff.  

	

proposed 	may bereatim in the: IX Five Year Plan for the purp.se . 

for 

Yours faithfully, 

- 

(MFLJT Hx1JM JA'YA) 
Assistant Director General (PI&N.) 

Copy to: 

1, 	All DeputT Directors General 
' Directoz Fin.) 

. 	All ALY3s/Deputy Secretaries/Under Seáretaries 
oJ(s) 
PPS to D.3., ICAR 
PS to Secretary, ICAR 
Guard file 

/ 
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OFFICE OF THE SENIOR FARM MANAGER 
ICAR fsearch Comptex for NEH RegIon 

Umiom - 793 103, Megholoyo 

BAR/FM/200506/i 	
Dated Umiam, the 24th June 2005 

the Head of DivisionS/SeCtions 	 . 
R Reseafch Complex for NEK Region 	 . 	 . 

am - 703 103, Meghalaya 	
:1 

b Undc tckng from the 1 empolary MazdoorS - reg 

f: No. RC(G)/2012005 dtd. 09.06.2005 	 ... 

With reference to the above. I would tiIe to inform you that regularizatkfl o132MOT,= 
sts of 

moOrary MadOr.SOI thjjn.S.tjtUt8_iur-idX co.nsideratiOfl in the Councfl. In thIs coil 	
-an 

______ 	 --- 

deakiñ is 
to he obtained from the TemofarY MazdoprS fort ixing tlr Øay on hThIim1ih0 

e, subjoct to regulariz.atiOfl against GrOPD post as per OM of DOPT dated 2.O1.1996 

ThererOre undeitaRifl copy enclosed] may please be obtained frc'm the Temporary 

iezdoorS engaged in y our.diviSiOfl/SeCttOP and the same may please be foarded to he undrsined 

'P. the TMS mey please be directed to report to the otlice of the 
undersignUd tocomplete the 

rmelities the earliest. . 

	

- 	 .Xours Iath!ully, 

IR.KVar.at ] 
Sr. Farm Manager 

•,. 

1 
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CENTRAL ADMINISTRATIVE TRI OUtIAL, ULWiUT I U[RLfl 

Original Application No. 32 of' 11 

Date or Order : This the 17th Day of 3anuary,199
6 . 

justice Shri S.Haque, Vice_Chairman, 

Shri G,L.SanglYifle, Member (Administrative) 
57 

Shri Ananda Chandra Kalita, 	 ,. 

Shri Kamesuar Das, 	. 

• 	. 	3. Shri Pradip Dey, 	
. 	 I 

:: : d  
and  

All are uorking in the office of th 

• 	Principal, State Forest Service Colege, 

Burnihat, Assam. 	 . 	
•• 	Ac)pli ants 

By Advocate Shri ..S.Kutubuddifl. 

- Versus - 

1 • Union of India represented by the 
Secretary to the Govt. of India, 
flinistry of Environment and Forest, 	. 

Paryavaran Bhauafl, C.G.O,CompleX, Lodhi Road, 

Ne—u Delhi. 

2. Principal.Shri' Ivan Roy, irs 
Ministry of Environment and Forest,  

Govt. of India, Regional Office,  

Shillong. 	 /f• 
. Shri Sanatafl Talukdar,,IFS 
Lecturer and pj nc i pa 1_192, 	\\ 

State Forest Service College, 	\\ 	• 	* 
Burnihat - 793101 (Assam) 	. 

. Secretary, Labour and Employment 
Department, Govt. of A5sam, 	 - 
Di spur, Guuahat 1. 

 

Ey Advocate Shri AK.L.o'JhutY, 	 - 

S 	 • 	 . 

	

ORDER 	• 

	

The five apli:;3tS (i) Sri 	Chi 

2) Shri K3mcsar Jas, (3) 3hri 	3TY, (L) 

LA 	
TeranQ and (..5hr1 B3sL3th 	Rn 	tO are cs1 	rCr 

t 
•rving in the 0ffiCe or thc 	rin:ip3i, 3tae r'r- - 	ri-: 
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College, BurnhOL, Anam under 	c 	ntry ci Fn,iron 1 flflflt 

and Forest, Department or Environment, Forest and Ujidlire, 

Government of india. A oo lcantsNo.l to a are ser'Jiflo since 

S 	 helore 7 • 5.105 and the applicant No.5 Shri Basistha Rem 

1oro is serving sinCe Jwly, 1.986 and all or thern were paid 

minimum wages for five days in a week. Applicant No.5 had 

been appointed in July,19B6 through Employment Exchange. 

They have riled this 0ppllction under Section iY of the 

Administrative Tribunals Act 165 f or reQuierisation  of 

their services with the department with all consaqiential 

benefits. 

2. 	Learned counsel Mr 	.5.utuL'uddin submits that the 

applicants no.1 to 4 are serving as Casual Uorkcrs since 

beiore 7 • . 	and aPPlicnt No., 5ri Fith0 	m Pnrn, 

recruited through Employment Exchange is also urirkir.o 

since duly, 
1986 and they all ecarnc elioible/Cntit 	for 

regulari sat,ion pursuant to Ci rcu lars of the 	
epartmflE nt of 

Personnel and A.R. C. 	No. 	Oiim/19/E5tt.(C) datEd 26th 

October,1984 and Department of Personnel and Tr3iniflg O.M. 

fO.O1a/1/5tt( 	
dated 7th May,19b5 circulated vide 

letter dated 11.1.1988(Mnnexure-19). These circulars/0l9 

had discourage termifl3tion of casual uorkirs' 	
r'/10E3 

order to protect them frc r undue hardshiP and tnc refore it 

was decided, as an one time neasure, in consultation uith 

the Director General, Lm, Ic 	
and T ra i n i ng, L' t 	asua 1 

workers recruited prior to 7th May,1?5 be relariFd 

to Group-D posts ejentheir 	
:rtr5flt m'se not 

- 	 S 

	

-T 	
' 
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through the Employmnt Exchange. Principles or thr aiove 

tud O.Ns have been made applicableror the puroc or 

regularisation of services of casual workers recruited 

aPter 7.5.105 through Employment Exclianoe. Learnrd ddi. 

C.C.S.0 Mr A.K.ChoudhLiry suLmits that he has nothiri to 

comment in view or the policy contained in the at'ove two 

U.N5 (Annoxure-lO). All the rive applicants are sorJinQ 

coniinuously/L'ithout break frc. flay,195 (applicnt-. to. 

i-a) and from 3uly,166 (applicant No.) as Casual orkers. 

3. 	Upon hearing counsel or the parties and in view 

or the policy Gontai.ned in the ofrice Ilemoraridums referred 

to above, the applicants are entitled Cor reu]rintion in 

their services in the department. 

This application is allowed. Th 	responints are 

directed to reaularise the services or the app.licts 
• 	 - 

within £5  (rorty five) days rre 	he date er rE:riflt copy 
• 	 - 	 -.•-. - 

or the judgment/order. We make no order as to cost. 

5. 	Inrorn all concerned immediately mr iriplcmcnEati.nn. 

Sd/_ S. 
vict DAIMMAN  

( 	

S/ 

TRUE COPY 

/ Section officer (Judicial) 
\ 	Central AdmUItrfltI'a tribunal 

 ruwohaii Bench. Guwahati 

I 

11 

I 



BEFORE THE CENTRAL 

idi aiti 
Central Administrative Thbtina( 	$ 

- 

31 OCT 2008 	4 4 
CA 

VV~AL 
GAUHATI BENCH, GUWAHATI. 	 - 

IN THE MATTER OF:- 

O.A. No. 275/2006 
L.K.Bordoloi & Mr. 

APPLICANTS 
-Vs- 

Union of India & Ors. 

RESPONDENTS. 

The humble Application on behalf of the Applicants above-named_ 

That the instant case was fixed for hearing on 29/09/2008, and this 

Hon'ble Tribunal was pleased to direct the Applicants to implead 

the Union of India represented by Ministiy of Agriculture, and 
4inistry of Finance, Government of India as well as the Indian 

of Agricultural Research (ICAR) as party Respondents in 
instant case. 

2. That as per this Hon'ble Tribunal's Order dated 29/09/2008, the 
Applicants beg to implead - 

(i) The Union of India represented by the Secretary to the 
¶3overnment of India, Ministry of Agriculture, New Delhi, as 
)espondent No. 5, '  ANLO-

(i) The Secretary to the Government of India, Ministry of Finance, 
1wDeThi, as Respondent No.6, and 

AV 
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I\ Th F'irt,r rlarioral 111a4iT1 ('iiinril nf Aorin1iL.R..tualr 	!L 
Krishi Bhawan, Dr. Rajendra Prasad Road, New Delhi, as 

Respondent No.7 in the mstant case. 
Copies of the O.A. No. 275/2006 are filed herewith for 

service on the above-noted Respondents. 

3. 	That the instant Application is filed bonafide and for the ends of 

justice. 

In the premises aforesaid, your humble 

Applicants pray that this Hon'ble. 

Tribunal may be pleased to allow the 

Applicants to implead (1) The Union 

of India represented by the Secretary to 

the Government of India, Ministry of 

Agriculture, New Delhi as Respondent 

No. 5, (2) The Secretary to the 

Government of India, Ministry of 

Finance, New Delhi as Respondent 

No.6 and (3) The Director ,  General, 
Indian Council of Agricultural 

Research, Krishi Bhawan, Dr. 

Rajendra Prasad Road, New DelhI as 
Respondent No.7 in the instant case, 
and br be pleased to pass such further 

or other Order or. Orders as to this 
Hon'ble Tribunal may seem fit and 
proper.  

And for this, your humble Applicants, as in duty bound, shall ever 

pray. 

AFFIDAVIT!- 



I 

VERIFICATION 

I, Lohit Kurnar Bordoloi, son of Late K.N. Bordoloi, aged 

about 44 years, presently working as temporary status 

Mazdoors in the Office of the .Director of ICAR, Research 

Complex, NEH Region, Urnroi Road, Barapani, Meghalaya 

and 1 am the General Secretary of the Applicant Union, do 

hereby verify that the statements made in ParagraphsIto 3 

are true to my knowledge, and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this Verification on this the3pday 

of October, 2008 at Guwahati. 



OT 
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ADMIMSTRATIVE 

BEW tJWJATI 
GWChti EerIi 

O.A. No. 275 OF 2006 

IN TH E MATTER OF: 

10 	 BEFORE THE CENTI 
GAUHA 

O.A. NO. 275 OF 2006 

L.K. Bordoloi & Ors. ... APPLICANTS 

-Vs- 
Union of India & Ors. ... RESPONDENTS 

- AND- 

IN TH E MATTER OF: 

A Written Statement filed on behalf of the 
Respondents No. 1, 3 and 4 of the Original 
Application No. 275 of 2006 

WRITTEN STATEMENT 

I Dr.S. V. Ngachan, son of Late K. S. Shangreikhai, aged about 51 years, 
permanent resident of Hundung, in the district of Ukhrul, Manipur, presently serving as 
the Director, Indian Council of Agricultural Research (Regional Centre) for N.E.H. 
Region, Umiam, Meghalaya, do hereby solemnly affirm and state as follows: 

That, I have been impleaded as the Respondent No. 3 in the instant case and a 
copy of the Original Application has been served upon me. I have gone through 
the same and have understood the contents thereof. I an well acquainted and 
fully conversant with the facts and .circumstances of the instant case and as 
such, I am competent to file this Written Statement. I have been duly 
authorized by the other Respondents to file this affidavit on their behalf. 

That, save and except those statements made in the Original Application, which 
have been specifically admitted herein below, the rest shall be deemed to have 
been denied by the answering Respondents.However, the answering Respondent 
does not admit anything, which is contrary to the records of the instant case.. 

That, with regard to the statements made in paragraph I of the Original 
Application, the answering Respondents state that it will be dealt in the 
subsequent paragraphs. 

That, with regard to the statements made in paragraph 2 of the Original 
Application, the answering Respondents deny the same. Regularization cannot 
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be granted to the Casual labourers without the approval of the Ministry of 
Finance. 

That, with regard to the statements made in paragraphs 3 and 4 of the Original 
Application, the answering Respondents have no comments to offer, 

That, with regard to the statements made in paragraph 5 of the Original 
Application, the answering Respondents statethat the same will be dealt with, 
in the subsequent paragraphs. 

That with regard to the statements made in paragraphs 6.1 and 6.2, of the 
Original Application, the answering Respondents have no comments to offer. 

That, with regard to the statements made in paragraphs 6.3 of the Original 
Application, the answering Respondents does not admit anything which is 
inconsistent with the records of the case. 

That, while denying the statements made in paragraphs 6.4 of the Original 
Application, the answering Respondents beg to state that the Applicants are 
working as Casual labourers and conferment of 'temporary status' is witho ut  
creation/availability of regular (lroup-'D' posts. As such, the Applicants cannot 
claim that since they are rendering services similar to those of regular 
employees of I.C.A.R,. their services should also be regularized, since the same 
cannot be given effect to without the prior approval of the Ministry of Finance. 
Further, the certificates issued by the authority of LC.A.R. do not vest any 
legally enforceable right to the Applicants. 

That, with regard to the statements made in paragraph 6.5, the answering 
Respondents beg to state that though the Applicants were granted temporary 
status as per the 1993 scheme, the scheme itself envisaged that they would not 
be brought into the permanent establishment / status unless they were selected 
by regular selection process for'Group-D posts. As such, the Applicants cannot 
attribute the non-regularisation of their services to the authorities. A bare 
glance at the scheme itself clearly reveals that the conferment of temporary 
status would entitle a Casual labourer to certain benefits, which would not 
include regularization. 

(A copy of 1993 scheme has been annexed 
as Annexure - 3 of the Original 
Application.) 

That, with regard to the statements made in paragraph 6.6, the Deponent begs to 
state that under new Pension scheme dated 26.04.2006, it was specifically 
provided that the new scheme shall be available, to the Casual labourers on their 
regularization against Group-'D' posts on or after 01.01.2004 and that there will 
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be no provision of General Provident Fund in the new Pension scheme and it 
was directed that no further deductions towards General Provident Fund shall be 
effected from the Casual labourers w.e.f. 01.01.2004. It is pertinent to mention 
herein that the Respondent No. 3 being governed by the policy decisions of the 
Ministry of Finance, was bound to implement the Office Memorandum dated 
26.04.2004 and consequently the deductions towards the General Provident 
Fund of the Applicants were stopped. As Such, the answering Respondent 
denies any statements, which are not borne out of the records of the case. 

That, the answering Respondents state that the statements made in paragraph 6.7 
of the Original Application, are in no way related to the matter at hand and 
further the Applicants are estopped from raising the said issues once again, C) 

which would attract the principle of Res judicata, since the said issue has 
already been addressed and adjudicated upon in the Original Application No. 
113 of 2005. Further, it is stated that the Apex Court in a catena of decisions has 
held thatapolicy decision of the Government ought not to be interfered with 
unless the same is arbitrary and/or malafide. As such, the statements made 
contrary thereto are categorically denied by the answering Respondents. 

That, with regard to the statements made in paragraph 6.8 of the Original 
Application, the answering Respondents beg to state that the Applicants do not 
acquire any right for regularization. Merely because a temporary employee or a 
Casual wage worker is continued for a time beyond the terms of his 
appointment, he would not be entitled to be absorbed in regular service or made 
permanent unless they are selected through a regular selection process for 
Group-'D' posts or regularized against regular Group-'D' posts after creation of 
such vacancies. 

14 That, with regard to the statements made in paragraph 6.9 of the Original 
Application, the answering Respondents have no comments to offer, since the 
same are in no way related to the instant case. 

That, with regard to the statements made in paragraph 6.10 of the Original 
Application, the answering Respondents has no comments to offer and does not 
admit anything which is contrary to records. 

That, with regard to the statements made in paragraph 6.11 and 6.12 of.the 
Original Application, the answering Respondents beg to state that due process 
had been initiated by the Respondent authorities in this regards. It is 
categorically stated that the answering Respondent had sent a proposal for 
creation of 100 posts to the Ministry of Finance in the year 2002 itself vide his 
letter dated 04.05.2002. However in this regard the answering Respondent was 
infurmed vide letter dated 30.05.2002 that the proposal regarding the creation of 
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post has been returned by the Ministry of Finance with the observation that it 
may be looked into in the Xth plan. As such it is evident that the Respondents 
have been making endeavors to regularize the service of these temporary status 
employees. The authorities arebound by the decisions of the Ministry of 
Fmance and although proposals have been sent m this regard, regularization 
cannot be granted without the prior approval of the Ministry of Finance. 

17. That, with regard to the statements made in paragraph 6.13 of the Original 
Application, the answering Respondents does not have any comments to offer 
since the same have not been substantiated by the Applicants in any manner. 

18. That, while denying the statements made in paragraph 6.14 of the Original 
Application which are inconsistent with the records of the case, the answering 
Respondents state that the said 'No Objection' certificate has been obtained from 
all Temporary Status Mazdoors because if they are regularized against the 
supporting staff Grade-N posts, as is being contemplated, they will have to be 
placed in the minimum of the scale of pay available at that post in terms of the 
Government of India instruction issued vide ON dated 29.01.1998 under Memo 
No.49014/4/97-Estt(c). The said minimum pay scale is Rs. 2550/- per month 
prescribed for the Grade-N supporting staff. This, however, does not affect their 
pay protection, as has been claimed. The pay protection granted to regular 
employees would be duly given to the Applicant's as well as, once they become 
regular employees of I.C.A.R. 

A copy of the said O.M. dated 29.01.1998 
of the Govt. of India is annexed herewith 
and marked as ANNEXIJRE - A. 

19 That with regard to the statements made in paragraph 6.15 of the Original 
Application, answering Respondents state that the action of the authorities 
cannot be faulted in any manner, the same being in the best interest of the 
Applicants itself and hence, this Hon'ble Tribunal may not be inclined to 
intervene with the same. 

20. That with regard to the statements made in paragraph 6.16 of the Original 
Application, the answering Respondent categorically states that the Apex Court 
in (2006) 4 SCC I (State of Karnataka vs. Uma Devi) has dealt with the matter 
of absorption and regularization of temporary, contractual, Casual employees at 
length and has laid down the law in this regard in no uncertain terms. The 
Hon'ble Apex Court has also categorically held that "those decisions which run 
counter to principles settled in this decision or in which direction running 
counter to what has been held herein have been given, will stand denuded of 
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5 	 4 
their status as precedents." As such, the applicability of the Order passed in 
O.A. No.32 of 1991 to the instant Applicants cannot hold ground. 

That, the answering Respondents state that none of the grounds averred to in the 
Original Application are valid or legally tenable grounds in view of the 
statements and averments made herein above. Even after the conferment of 
temporary status w.e.f. 01.09.1993, the Applicants continue to be Casual 
Workers for want of the regular Group-D posts. Hence, the actions of the 
answering Respondents can in no way be termed to be illegal / improper. 
Further, in view of the categorical direction of the Apex Court in this regard, to 
the effect that "considered in the light of the very clear Constitutional scheme, it 
cannot be said that the temporary, contractual, Casual or daily-wage employees 
have been able to establish a legal right to be made permanent even though they 
have never been appointed in terms of the relevant rules or in adherence of 
Articles 14 and 16 of the Constitution. it is therefore, not possible to accept the 
argument that the State action in not regularizing the employees was not fair 
within the framework of the rule oflaw." 

Further, the grounds averred in paragraph 7.5 canm t hold sway in view of 
the fact that once the Temporary Status Mazdoors are regularized against 
available 'Group-D' posts, they would be bound to start at the minimum scale of 
pay prescribed for such posts and subsequently would be eligible for pay 
protection. Nie Deponent further states that the grounds averred to in paragraph 
7.6 have already been dealt with by this Hon'ble Tribunal in O.A. No. 113 of 
2005 and as such, the same cannot be agitated once again. 

As such the Original Application does not have any merit and is liable to 
be dismissed. 

That, the statements made in this paragraph and in paragraphs 
iv-, '? zo,i •  

!(1.of the (Written Statement are true to 
my 	knowledge 	and 	those 	made 	in 	paragraphs 

8,  being matters 
of record are true to my information derived therefrom, which I believe to be 
true and the rest are my humble submission before this Hon'ble Tribunal. I 
have not suppressed any material facts. I have been duly authorized to swear 
this Written Statement on behalf of the other Respondents. 

And I sign this Written Statement on this thej4 day of May, 2007 at Guwahati. 

Identified by 
	 2 , ~, WfdU4_~ 

DEPONENT 
Advocate's C!erk 



6- 	 ANNEXURIL. A. 
Na. •49l4/4/97-E6 . 

GoVI?rnlTnt CI 

Mini stry of Personnel Pub ii 
Gri evances. and Fen.i urns 

Department of Peronne) and rrajnjn 
New Delhi 

Dated 	1995 

OFFICE MEF1QRNDUM 

Subj ect: - F j >t ati on of pay of casual 1 abaurers with 
temporary statuE. on reqularjatjon aqinst 
a Group D' poat 

The 	underFjQned is directed 	to say 	that 
a r e hei nq received in this Department 

seekjnQ ciarjfjcajons with reaard to fiiation of pay 
of casual 1 atDourers with temporary si:.atLs on their 
reiularjsatjon acainst a qroup '1) post.. 

2. 	As per the provisions of CaSL'aI LabrurerEtGrant 
of Temporary Status and Reuiarjsationj Scheme, the 
conferment of tempori-y status to the casual, 1 abourers 
is without ref ererice to the avail abi I i tv o4 a regular 
Group D" pest and dpi te conferment cf te(riporary 
status they continue to draw waqes on actual basis. 
The pay of casual labourer with tnrrpr'rai-y status rn 
their reu1 ar- i sati on against, a Group fl' pot (11 
Lherefare 	be fi ed at the fTil ni mum of the pay m.rt:1e of 
the relevant Group D' post 

This I sues in concurrence wi t.h th Iii ni s.try uf 
f:inanre "iide their I.D.Na. 1673EIII-A/9E3, dateri 9---1--9E1. 

S.NanZeolvar) 
Director 

To 

Al I Mini stri e/Dspartrrients/Uff i c 	cf the overrnrsnt 
of india as per the standard list. 

Copy to 	1) l:AG./1JpSC,cvc 
al .1 attachrnd amid Subordinate olf ices 
(ii Ministry of Fersonnel. F5 and F'en5iors 

(ii) Ministry of Hone Affairc. 
All Off icers ard Sections in the Hi nistr'' 

of Personnel PG F FnE1 ens. and NHA 
Members Staff Side of the National Council 

(5.Nand eoiyar) 
'Director 

- 	 Certified opy 

Rakhee Sirauthia Chowdhar, 
AD VOCA TC 
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NOTICE 

	

From : Mrs. R. S. Chowdhury, 	 Date: 14.05.2007 
Advocate. 

To : Mr.M.Z.Ahmed 
Advocate 

Mr. A.M. Dutta 
Advocate 

Sub: 	O.A. No. 275 of 2007 

L.K. Bordoloi & Ors 

Applicants 

-Versus- 

Union of India & Ors. 
Respondent 

Sir, 

Please find herewith a copy of the Written Statement filed on behalf of the 
Respondent in the aforementioned case. Kindly acknowledge receipt of the same. 

Thanking you, 

YO!l
Received  copy: 	

(MrsS. owdhury) 
Advocate 
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BEFORE THE CENTRAL ADMIINTSTRAT WE TRIBUNAL, 

GAUHATI BENCH, GUWAHATI. 

IN THE MATTER OF :- 

O.A. No. 275 OF 2006 

L.K. Bordoloi & Ors. 

.APPLICANT 

-Vs- 

Union of hdia & Ors. 

RESPONDENTS 

A reply to the Written Statement filed on behalf' of Respondent Nos. 

1,3 and 4 above-named:- 

I, Lohit Kumar Bordoloi, son of Late K.N. Bordoloi, aged about 44 

years, presently working as temporary status Mazdoors in the Office of the 

Director of ICAR, Research Complex, NEH Region, Urnroi Road, Barapani, 

Meghalaya, do hereby solemnly affirm and state as follows:- 

That I am the General Secretary of North East ICAR Mazdoors' 

Union, Umroi Road and as such I am acquainted with the facts and 

circumstances of the instant case and am competent to swear the 

mstant affidavit on behalf of the Applicants. 

2. 	That I have received a copy of the Written Statement filed on behalf 

of Respondent Nos. 1, 3 and 4 and having perused the same I have 

understood the contents thereof. 
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That I deny the correctness of the averments made in various 
• 	 Paragraphs of the Written Statement save and except those which may 

be specifically admitted herein and br are borne out from the records 
of the case. 

That while denying the correctness of the avennents made in 

Paragraph 4 of the Written Statement, I reiterate that the Respondent 

Authorities not only have the power to regularise the services of the 

members of the Applicant Union but are obliged so to do owing to the 

specific directives of the Headquarters of ICAR dated 12b03/.13 

(Annexure 4 to the Original Application) wherein it was indicated 

that even though it was not possible to regularise the casual labourers 

with temporary status, the Directors were given the liberty to propose 

creation of posts in the IX th  Five year Plan for Supporting Staff for 

clearing the backlog of casual labourers with Temporary Status. The 

Respondent No.3 was accordingly advised to initiate action for 

regularisation of casual labourers in his Institute and, if considered 

necessary, more posts of Supporting Staff may be proposed for 

creation in the iX thFive  year Plan for the purpose. 

That Annexures 5 and 6 to the Original Application indicates that the 

Respondent Authorities have been admittedly considering 

regularisation of 325 posts of Temporary Mazdoors of the Respondent 

Institute, but they have been dill,'-dallying with the matter and are 

deliberately delaying regularisation of said posts on the ground of not 

being furnished with purportedly certain informations. The 

Respondent Authorities have further withheld regularisation of 

services of the members of the Applicant Union for non-submission of 

an Undertaking that they have no objection for fixing of their pay in 
the minimum of pay scale at Rs. 2550/- per month with usual 

allowances as applicable to Supporting Staff Grade I employee of 

ICAR in case regular status is granted to them. The submission of 

such an Undertaking was never a requirement stipulated by the ICAR 
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Headquarters at New Delhi and it is evident that the interim 

arrangement to fix the pay at the minimum of the pay scale applicable 

to a regular Group-D Supporting Staff cannot possibly be a policy 

decision since the setfied law in this regard is that upon regularisation, 

an employee must necessarily be granted the pay protection. It is 

needless to state that members of the Applicant Union have been 

serving as casual labourers under the Respondent Authorities for a 

long number of years, one dating back to the year 1976 and some 

since 1978, and some between 1978 to 1988 and a few from 1989 to 

the year 1992-93 and all the Applicant members have been drawing 

much higher amounts as casual labourers, which are now sought to be 

denied to them, in the event their services are regularised. The 

question approval of Ivlinistry of Finance as a pre-requisite for 

regularising a casual labour in service is merely an evasive plea. In 

any event, the Ministry of Finance also camxt deny approval to the 

regularisation of the members of the Applicant Union, who have been 

serving under the Respondent Authorities for a long number of years 

in jobs which were regular in nature. The member at Si. No. 1 of the 

list of casual labourers of the Applicant Union (Annexure 2 to the 

Original Application), has since been regularised in service but has 

been denied a substantial amount of his monthly pay because of the 

illegal fixation of pay at the iniftnuin of the pay scale of a Group D 

Supporting Staff. In fact, some of the members are being made to 

work in regular nature of jobs in the level of Group C and B and they 

are entitled to be regularised in such category of posts and in the event 

of being denied regularisation in such higher groups of posts, the 

Respondent Authorities will be committing gross discrimination and 

such acts must necessarily be struck down as being highly arbitrary 
and illegal. 

6.. That I categorically deny the . correctness of the avennents made in 

Paragraph 9 of the Written Statement and while reiterating what we 

have already stated in this regard in our Original Application, and 



further state that once the ICAR having declared as a Policy that all 

the existing casual labourers are to be regularised, if necessary by 

creating posts, the question of obtaining prior approval of the Ministry 

of Finance is a vague plea for denying regularisation of services of the 

members of the Applicant Union, who have been deliberately 

exploited by the ICAR Management and deprived of the regular 

service benefits even after making them worked for years in jobs of 

regular nature as that of regular employees. The Certificates are an 

admission on the part of the Respondent Authorities that the 

Applicants are entitled to regularisation even though they may have 

crossed the upper age limit prescribed for a post but otherwise eligible 

for a regular appointment. It would be evident from the records of the 

Respondent Authorities that they have been deliberately denying the 

process of regularisation by misleading the Headquarters of ICAR at 

New Dethi as well as the concerned J\'linistries. The fact that the 

Answering Respondents have not annexed a single Document seeking 

prior approval of the Ministry of Finance or any documents to show 

that posts have been created for the benefit of the members of the 

Applicant Union, establisl1es that the plea taken in defence in the 

Written Statement is not based on records. The answering 

Respondents have also not shown or annexed the relevant Notification 

requiring prior approval of the Ministry of Finance for regularising the 

members of the Applicant Union. 

A copy of the Office Memorandum dated 

08/04/1991 issued by the Ministry of 

Personnel etc. of the Government of India 

indicating relaxation of age is annexed 

hereto as Annexure-8. 

7. 	That a mere perusal of the records of the answering Respondents will 

iidicate--that the answering Respondents have never been serious in 

regularising the services of the members of the Applicant Union and 
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while sending unwarranted and misleading Reports with regard to 

regularisation of casual labourers with Temporary Status, while 

making some regular appointments from amongst contract labourers 

at the cost of the members of the Applicant Union without obtaining 

prior approval of the Ministry of Finance, it is absolutely necessary 

that the answering Respondents be directed to produce all the relevant 

records in relation to this case before this Hon'ble Tribunal. 

8. 	That while denying the correctness of the averments made in 
Paragraph 10 of the Written Statement, I reiterate what we have 
already stated in this regard in Paragraph 6.5 of the Original 
Application. I further state that the Scheme of 1993, whereby the 

Applicants were granted Temporary Status, may not have envisaged 

that the Applicants would be automatically brought into the 

permanent establishment by way of regularisation of their services but 

the intention of the ICAR Headquarters was made clear that the 

Applicants must be considered for regularisation of their services, if 

necessary by even creating posts. The view of the Respondent 

Authorities is very clear that casual labourers ought not to be retained 

for long periods in regular nature of works since there would be a 

financial burden on the Authorities. The Respondent Authorities 

however as model employers, have failed to regularise and take note 

of the fact that by allowing the members of the Applicant Union to 

continue to serve for long periods in regular nature of works without 

granting them the due service benefits, is an act which is highly 

arbitrary, illegal and discriminatory and violative of the basic and 

fundamental rights of the members of the Applicant Union. The fact 

that the answering Respondents have remained totally silent to our 

specific statements that the answering Respondents have been guilty 

of illegally appointing Contract labourers against regular Posts by 

ignoring the claims of the Applicant Union, makes the answering 

Respondents liable to forthwith take steps to regularise the services of 

the members of the Applicant Union. 



That while denying the correctness of the averments made in 

Paragraph 11 of the Written Statement, I reiterate what we have stated 

in this regard in Paragraph 6.6 of our Original Application. There has 

been a misrepresentation and misinterpretation of the new Pension 

Scheme dated 26/04/2004, which provided that casual labourers, on 

their regularisation against Group-D posts on or after 01/01/2004 will 

be entitled to pension and the provisions of General Provident Fund 

was to be done away in such cases. The Scheme never contemplated 

that the existing casual labourers who are not regularised w.e.f. 

01/01/2004 will not be covered by General Provident Fund Scheme, 

which was otherwise holding the field till 01/01/2004. The stoppage 

of deduction towards General Provident Fund of the Applicants 

pursuant to the Office Memorandum dated 26/04/2004 and refund of 

the General Provident Fund amounts of the Applicants which were 

collected prior to 01/01/2004 was undoubtedly illegal and arbitrary 

and a denial of a service benefit to the members of the Applicant 

Union. 

A copy of the Office Memorandum dated 

26/04/2004 is annexed hereto as Annexure- 

That while denying the correctness of the averments made in 

Paragraphs 12,13 and 14 of the Written Statement, I state that the 

principle of Res judicata cannot be applicable in the instant case, more 

particularly, the statements madein Paragraph 6.7 of the Original 

Application, since the last Judgment of the Constitution Bench of the 

Apex Court cited in 	2006 (4) SCC 1 relating to the instant subject 

matter is not final and is being reviewed by the Apex Court and the 

final outcome is still awaited. In the nonnal course, the members of 

I 

4 

the Applicant Union may not have acquired any fundamental or legal 
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rights for regularisation but in view of the Policy decision of the 

Respondent Authorities to regularise the existing casual labourers 
with the IX11  Five Year Plan Period, if necessary by even creating 

posts, the members of the Applicant Union have now certainly 

become entitled to such regulansation, since the Respondent 

Authorities have deliberately violated the said Policy decision by 

appointing a number of contract labourers to regular Posts by denying 

the members of the Applicant Union their right to the said Posts. This 

Hon'b1e Tribunal, in G.C. No. 112 of 1987, while passing its 

Judgment and Order dated 12/01/1988, observed that:- 

"As regards the claim for regularisation of the service of the 

petitioners we do not think that we shall be justified in making any 

order in the facts and circumstances of the case but we hope and trust 

that the respondents shall take necessary steps for regularisation of 

their service in accordance with law." 

The said observations in the case related to some of the 

members of the Applicant Union and in that view of the matter, the 

submission that the answering Respondents have no comments to 

offer, " since the same are in no way related to the instant case " is 

indeed astonishing. The aforesaid observations were made by this 

Hon'ble Tribunal with the expectation that the answering 

Respondents, as a model employer, will take necessary steps for 

regularisation of the services of the said Applicants in accordance 

with law. They have not only failed so to do but deliberately ignored 

the said observations of this Hon'ble Tribunal, which otherwise 

reposed faith upon the Respondent authorities in dealing with the 

subject matter. 

ii. That the averments made in Paragraph 15 of the Written Statement 

clearly indicates that the answering Respondents are deliberately 

shirking their duties and obligation and have chosen to give an 
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evasive reply to Paragraph 6.10 of the Original Application. I further 
state that the Order dated 09/05/1994 passed in M.P. No. 46/94 arising 
out of O.A. No. 32 of 1991 is a precedent by which this Hon'ble 

Tribunal is bound. In a given case such as the instant case, where the 

answering Respondents have sought to deliberately shirk its 

responsibility and moral duty to regularise the members of the 

Applicant Union, some of whom have been diligently peifonning 

their duties as casual labourers for almost 30 years, in spite of being 

deprived of the regular service benefits, make it obligatory on the part 

of answering Respondents •to regularise the service of the said 

members of the Applicant Union without any further delay, and in the 

event of failure on the part of the answering Respondents so to do, this 

Hon'ble Tribunal undoubtedly has the discretionary power to impose 

heavy penalty upon the guilty Officers amongst the answering 

Respondents. It may be stated that the instant case ought to be treated 

as an exceptional case where relief ought to be granted without going 

into any technicalities in respect of service jurisprudence. I crave 

leave to furnish some relevant documents available with the records of 

the answering Respondents which will clearly indièate that the case of 

the members of the Applicant Union have never been taken seriously 

by the answering Respondents, who embark upon and exercise of 

making absolutely vague queries and also giving false and evasive 

replies to the queries made by the Ministry of Personnel, etc. of the 

Government of India with the sole objective of denying the process of 

regularisation of the services of the members of the Applicant Union 

with the hope that the said members of the Applicant Union would 

attain the age of superannuation by the time any final decision is taken 

with regard to the regularisation of the members of the Applicant 

Union. 

12. That while categorically denying the correctness of the Paragraph 16 

of the Written Statement, I state that the answering Respondents, 

while stating that they had sent a proposal for creation of 100 posts to 
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the Ministry of Finance in the year 2002 itself by a letter dated 

04/05/2002, a copy of which has not been annexed to the Written 

Statement, the reply dated 30/05/2002 of the Ministry of Finance, 

which also has not been annexed, observing that the matter of 
regularisation to be looked into the Xth  Plan cannot be accepted as 
conect in view of what I have stated hereinabove with regard to the 

vague queries and replies made by the answering Respondents to the 

concerned Ministries and Headquarters of ICAR at New Delhi, which 

completely stifled the function of the I\'linisfries and ICAR 

Headquarters in the matter of taking a decision of regularising the 

services of the members of the Applicant Union. 

13. That as regards the averments made in Paragraph 17 of the Written 

Statement, I state that it is totally unbecoming on the part of the 

answering Respondents that they have no comment to offer in respect 

of the Paragraph 6.13 of the Original Application, since all the 

applications filed by various members of the Applicant Union are 

already on record with the Respondent Authorities. Nevertheless, if 

this Hon'ble Tribunal feels it necessary, I, on behalf of the Applicant 

Union, crave leave to produce the said various applications of the 

members of the Applicant Union which were not even responded to 

by the Respondent Authoritie. However, it is necessary to submit 

before this Hon'ble Tribunal the records pertaining to all the regular 

appointments made recently from amongst the Contract labourers, as 

against the interests of the members of the Applicant Union and the 

said records ought to be called for by this Hon'ble Tribunal from the 

answering Respondents, which undoubtedly was in complete violation 

of the directives of the Respondent Authorities themselves. I further 

reiterate what I have stated in Paragraph 6.13 of the Original 

Application and reiterate thaf I will produce and rely upon some of the 

Advertisements as well as the applications of some of the members of 

the Applicant Union at the time of hearing of the instant case. 

* 
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That I categorically deny the averments made in Paragraph 18 of the 

Written Statement and state that the impugned Undertaking is 

undoubtedly against any Policy decision of the Respondent 

Authorities and the false statement made in the said paragraph that 

pay protection granted to regular employees would be duly given to 

them, once they become regular employees of ICAR is a total 

eyewash, not only to befool the members of the Applicant Union but 

even this Hon'ble Tribunal itself. It may be pointed out that Shri 

Devilal Sarma, the member at Si. No. 1 at Annexure-2 of the_Original 

Application was the only casual_labourer granted Temporary Status 

Mazdoors in the year 1993 and thereafter regularisation in his post, 

wasgranted a minimum of the pay scale of Group-D post, 

which is much much lower that the of last monthly pay drawn by him 

asacasuallabour,andtifldate,eventhoughafrnostl4yearshave 

elapsed, the said Shri Devilal Sarma has not beengranted the benefit 

of pay protection. In the aforesaid circumstances, the impugned Order 

dated 2 9/0 1/1998 and the impugned Undertaking directed to be signed 

byeach of the member of the Applicant Union prior to regularisation 

of their services, are liable to be set aside by this Hon'ble Tribunal as 

being totally violative of the settled law of the Apex Court in the 

matter of service jurisprudence. 

15 	That while denying the correctness of the averments made in the 

Paragraph 19 of the Written Statement, I sl:ate that the said averments 

are in total violation of all norms of service jurisprudence and totally 

against the interest of the members of the Applicant Union and it is 

indeed surprising that even at this stage, when the case of the 

members of the Applicant Union is before the Hon'ble Tribunal, the 

answering Respondents have sought to furnish such a shabby reply as 

submitted in Paragraph 19 of the Written Statement. 

16. That I categorically deny the correctness of the averments made in' 

Paragraph 20 of the Written Statement and state that the submission 
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that the applicability of the Order passedin O.A. No. 32/199 1 to the 

instant Applicants cannot hold ground, is totally unwarranted and this 

Hon'ble Tribunal ought to completely ignore the samein as much as 

the decision of the Hon'ble Apex Court in Uma Dcvi's case 

(2006 (4) SCC 1), even though made by a Constitution Bench, is now 

subject to review before the Hon'ble Apex Court. 

117. That I categorically deny the correctness of the averments made in 

Paragraph 21 of the Written Statement and. in view of what has been 

stated hereinabove, the ground taken by the answering Respondents 

that the instant Case be dismissed in view of the observations of the 

Apex Court, quoted therein, is not legally tenable or sustainable, more 

so as the said observation now subject to review by the same Apex 

Court. 

18. That I further deny the correctness of the submissions made against 

Paragraph 7.5 of our Original Application and reiterate that the 

members of the Applicant Union, who are Temporary Status 

Mazdoors (TSM), are bound to start at the minimum scale of pay 

prescribed for the Posts in question. I further state that a casual labour 

amongst the members of the Applicant Union who has been serving 

the Respondent Authorities for over 30 years in Posts which are much 

above the minimum Group-D, cannot be bound to start at the 

minimum scale of pay prescribed for a Group-D Post. In service 

jurisprudence, as well settled in a catena of decisions, an aggrieved 

member must necessarily be entitled to pay protection and he cannot 

be subjected to the minimum of the pay scale in the lowest of a Group 

in a particular Office in so far as the miminuin pay scale is concerned. 

The last pay drawn by any employee, before his/her regularisation, 

must necessarily be protected, if not by the Respondent Authorities, 

by this Hon'ble Tribunal. 
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That the answering Respondents have deliberately given totally vague 

and false reply to our Original Application and the averments therein 

being not supported by any cogent documentary evidence, the Written 

Statement must necessarily be rejected and the instant Original 

Application be allowed with compensatory costs in favour of the 

members of the Applicant Union. 

That it is necessary to point out that by a letter dated 12/12/1996, 

ICAR Headquarters issued to all the Directors of ICAR Research 

Institutes and others, directing them to submit quarterly Reports as per 

the enclosed fonnat and had in the meantime directed that for the next 

two years no vacancy in Supporting Staff will be filled other than 

from the casual labourers with Temporary Status. The competent 

Authority had also ordered that the Director/AO of the Institute would 

be held personally responsible for violation of instructions related to 

casual labourers regarding engagement, regularisation etc. and that in 

appropriate case responsibility may be fixed and may lead to even 

disciplinary action. 

A copy of the aforesaid letter dated 12/12/1996 is 

annexed hereto as Annexure-lO. 

That to the knowledge of the Applicant Union, the answering 

Respondents failed to submit the Reports as directed by the aforesaid 

letter dated 12/12/1996 and whatever information has been sent was 

only to mislead ICAR Headquarters. Posts, as directed were not at all 

created and instead, in total violation of the 1993 Scheme, the 

Answering Respondents have appointed a number of contract 

labourers to regular posts, that too, not only in Group-D but also 

Group-C posts by totally ignoring the members of the Applicant 

Union. 
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That a mere perusal of the Written Statement would indicate that the 

answering Respondents have never been serious in implementing the 

Policy Decision of the Respondent Authorities in the matter of 
regularisation of the services of the members of the Applicant Union, 

and in that view of the matter this Hon'ble Tribunal must necessarily 

look into the entire records and thereby arrive at a judicious finding 

that the action of the answering Respondent Authorities is highly 

illegal, arbitrary, discriminatory and in total violation of the basic 

principles of Natural Justice and fair play and on this ground alone, 

the submissions of the answering Respondents in the Written 

Statement must necessarily be rejected and. the instant Original 

Application allowed with compensatory costs in favour of the 

Applicants. 

That in any view of the matter the answering Respondents have failed 

to justify with any reasons whatsoever the cause for non-regularising 

the services of the members of the Applicant Union in spite of the 

specific directives of the Govermnent of India and the Respondent 

Authorities at New Delhi. 
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VERIFICATION 

I, Lohit Kumar Bordoloi, son of Late K.N. Bordoioi, aged about 

44 years, presently working as temporary status Mazdoors in 

the Office of the Director of ICAR, Research Complex, NEH 

Region, Umroi Road, Barapani,. Meghalaya and I am the 

General Secretary of the Applicant Union, do hereby verify that 

the statements made in Paragraphsito 4, 8,11 ,.1 2., 14 to 18, 21 

and 23 are true to my knowledge, those made in Paragraphs 

5,6,9,10 and 20 being matters of record are true to my 

information derived therefrom which I believe to be true and 

the rest are my humble submissions before this Hon'ble 

Tribunal. 

And I sign this Verification on Ihis the 
	day of 

July, 2007 at Shillong. 

Identified by: 	 / 
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DEPONENT 

Advocate 



(copy 

. 1. : Y 
I'k. 49'014/4/90-Estt. (c) 
ov .Nf'iEt[' 01' 

MINISTRY OF F ER'301.. P'], 
PUBLIC GRIEVL'NcEs 	PENSiON 

D1RTIELT OF PERSC)NNEL 	TRiINI 	) 

NSW Delhi the 8th kpril, 1991 

O'FICE !i EMONDUM 

Sub:- Ru1ar$atLn of sorvics of casual wOrkrs in Group 'D' 
posts - Relaxation of omployrn.nt cxcbange rrLcedure and 
U1 par age limit. 

• 	The undesjcd is di:rerte L: ref .'r to this Dertmcnt's 
Ot1 No49O14/4/77.-Bt,. (c) dated 21st Mrch, 1979 wej:ein the 
cOnditions for re i:La.,isation of casual workers againSt Group 
'D' posts were precribed. The policy with regard to engacienient 
and 'ernuncr: tio o casual workers in Cui tral GoVarnm.nt offices 
has been reviewed 1:'rom time t time anO dtailcd uuJrlelinos 10 
the matt.r were issued vJdé OM No.49014/2/86.-Estt.(C) dated 
7th JUne, 1988. 

Requests hava now been 	cJvei frc,in various M:i.nistr.i.S/ 
Departments for allowinj 'relaxation in the conditions of upper 
age limit and sponsorship throuch emD.].o11.nt exchange or reg1118tiS 
tion of such casual eiplo'ees igain;L Group 'D' j:os ts, 14ho wre 
recruited prior tb 7.6.88, i.e., data f issue or çjuid:!ine;.. 
The matter has been cdnsiderd and keeping in view the fact that. 

• 	the casual 1p.oyees belong tD the aconumically weaker section 
of the Society and t.ermmna tion of, their services will cause 
undue hardsb.ip to them, it has been decided, as a one time 
measure, in consult:ation with the Director Gcnural Employment & 
Treiçilng, Minis try of Ldhour, that casual workers recruited before 
7.6.88 and who are in sotvica on the date of issue Of these 
instructions, may he considered for rac'ilar ripoiritmnt to 

• 	Group. 'D' POStS,:  in terms of tIio cneral instructt:.s, even 
if tky were rcdrulte4otherwjse than thr.uch emrlOent exchange 'I: . and had crossed t'hc upor ago limit 1rcscribed fzr cha post, 
provided thy are o tter1,,i:se eiiqiU].e f:)r 'gu1ar appointment 
in all other rQspét.ts. 

It is once again rcitriter that . rec.'.i'ui.hm iii: of casual 
workers in Central Government of L1,c:jn ray ha regulated strictly 

(Ofltd. . 



' J 

In aCcordanco with the qutdc]. :1 nos c6n ta i ned In this 1)epartlric.lit S 

OM Na.49014/2/86—Estt.(C) dat:ccl 7.6.88. OOSoS of nejlct 
those i.nstruc tVns should ;bt. vi.cwc3d vory s oriously c1fl.i hro..( )it 
to the no ti.cc of thc opOi:opri t:c •ziu l.:hori ti3 for tikinc 1rort 
and sult blo 3qtinn aqJnt. the dcfaulLers.  

4 0 	1v1j1-11str, Of inancL Lc, arc rLquestcd to lrn the 
contents o f thi3s OM to the notice of all the atrointiiic 
authorIti..s UflC131 hir rL 1  cct1io ac3rn.,na tratio centre] 

I 

.( 
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DEPUTY SECRET-W; TO THE COVERNNENT OF IN.iJ. 
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1.4?.;Mll1II.)Il 
l

and I'c. 

	

9it9dtn 	QJ 	
- 

? 	 T 	 . 	. 	

• uncil 
Mirustry or PerorineI, rvbiic uncvsflceS 	nsionS 	. 

DepartrtIctt o1Pcsonfle 	Training 	 . 
jI 	 Il 

New I)cllil-1 10001 dated the 26th April. 2004 	
• 	.O 

II 
I. 'I 

QçjMORANE2UM. 
: 	.''

I  

Subject:- InLroductiorofNáw Pension Scheme _ModificatiOn of scheme 

for rantottcnipOtY 5ttU  

4 	1 
I' 	I' 	1 	 i4I1I' .1 	t 	JI I I 	

r 

ilic tmdcrsigncd Is directed to .ay that the scheme for gntnt of tcmprfl' 1Atu.' and 

rcguflthzalioi] of casuh] workers in Central Govt. Ofliccs foimu ed 	urstc of the 

Jpdcment. da  _I6Q_QfCCDt AdiulmstlatiVC Tribunal PzmcBcnci1the 
yiUruon of India has 	-d In the light of 

Scheme inj 	tof 	inted to the central Govt. 

crV2Cc9jlOL ii 	
dcded to modify tschmiitfld 

As the new pcnsiun scheme is nascd on dcflncd conuibUtiOflSY )C!..°  

	

f I 	 gualifyiflg service for t] .. pUrp0SC_ oIl retittment_beflcflts has lost its 

• • 	• 	F 	
lcvaj, no credit of casuni service, 

nvailuble to thFcauiljflt?9U 	on their regulatiatiOfl against Group D' 

M_thCfC is no.proYi.Pfl of (Jëncrai Pro 

	

* 	
SChIT 	

it will not,. serve inj' useflil purposctO continue 	ucttons 

Irom theicti1 	d.ua1 employees, in terms of pora 511 t 

	

I 	 i_1!IsLcflL Lund -- 	te.)1C'1g dcci 	a 

	

1: 	• 	. 	. 	I-204 shall bepaidtQther1l. 

2. • The cxis(in (Iiidclincs 0t1l,cd in tiik Depmtlflcflt'S OM No. 
49034121g6EStt(C) 

.1 	
dated 7-6-88 may coiitiriue o be followed in the matter of engagement ofc.asuat workcs in 
the Central Ooycrninnt Offices. 

	

:1 	
• 	 Qfl1 

	

I 	 . 	. . 	
(Srnt. Pmntibha Mohan) 

• 	
Diroctor 

• 	. 	 .. 	/. I.'Q 	
I 	' 

	

• 	 • 	All MLnstriC)eP nenis of Govt. of India and their Attached and 

	

• 	Subordinate Offices. 

F 	 I 

I. 
	 4 .. 	. 	 • 

. . 

	• 
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(1 
...................• 	• 	• 	

. 

L 
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INI)IAN ()UN(:I1. OF ,\(;RI(;v1;I(JRAI. IESEAR(:II J 
;.. 	 . 	'IIs1II U11,\\'/\N:NI;:\v I)ELlI 	 . 

; 	. 	F. No.24-25/9-Cd1. 	S 	 • 	 . I)atcd the I 2iIi I.)cccinbcr,996 
..I 	 • 	 , 	 . 

I() 	
II 

I hc Dii LL(orsIl'wJct 1)trütws/I'i uJcct Cunidin itni c/LontI Cuuidin1itui S ut ICAR 
Resea ch Inst i Lutes/N RCsIZuni I Coni di nat i ng jjllit .  

Sub 	Rgul4u isitioii ofTolsil ilL ihmii ci s 1vi tli I cinpoi ifl Sta tiic- Qtiai (ci h Rc1)oI (S 

1Su, 

The prol)lenls ielatcd to eiigaeiiicnt ul casual labourers. declaration ol leinpurai'y Status 
and (heir iCgLilarisi(itiii has l)eeIi cngaiiig the attention ()1 the ft'AR. 'the mallet' was Iliorotiglily 
discussed in (lie Mid-Year Review Meeting ()1 (lie J)irccuirs oF ICAR Ilistiltites held uii Octobet 
4-15, 1996. The decisions tikeii are reiterated (or strict COiflI)iiaiiCC. 

1.. 	All eligil)lc casual lal)(nhi -ers may he granted icInl)otal'y Status even in cases where 
Directors have sent such proposals to (lie respective SM I)s Pr\'41c1I (lie casual l;ihnti;cis i'ul1lill 
the chgihility cotidition iii accnidaice with the ilistruclioiis ni the I)OI9YICAR. the ;idditio 1iial; 
1ivancial liability on this accoutu it aiiv, will be borne within the sanctioned budget ni jlie 
flS(Uc . 

'2 	Forillcm two ye.,Irs jjo 	ic i,ic .jii StI1)oi (trig S,kaf . F \,ij,l_i,( (iII((l (1(111.1 (114111  
csti ii labout us 	it1i I empot at 	Status i\tl vacaricics in Suppor (lug Stat ( gl4idL I s1iuld be 
fulled out ()f LC1SLI(tI Id1)UUIc1 S ghln(c(f I CIilput4ii V Status as per m -der vidc F No 24(1 5)/91 ('dii 
(I4ttLd 	 I tic icsult4iiii vac,111 c i cs  ol lil),'liLi Posts \ 17 lii SS( 11 	SSC III 111(1 SS(1 1J1 iii 
Supmu Ling Stat I it SSj I may also he hllcd trout cligihic casu ii t4lhuIliLis granted I Lililiul Ii) 
Status. 

l)etails of' vacancies likely to arise as a recuR ni iclilenieuil, pwlIiolInri etc. uI Supporting 
staI'i iii (tic next Iwo year's may be intimated iii the enclosed Foruiiat to (he 1)1)0 conccu'ncd with 
a copy toO'SD(S). 

In order to acii tile progress of clearance of hacking regarding reguilarisation of casual 
lahour'er.s, the I tistituLes should send the iuilnu'iiiatiuii iii (lie ciielosed Fotitiat to (lie l'CSI)CCIIVCi ) 
DDG/ Subject Matter Divisioti. The reports will be sent on quarter - tv basis'. The First u'cpnr( / 
of coiiipliarice of' these insuuctiuris as on 31st l)eceiiulnr, 1996 may he sent positively by ikHi ( 
oiJanuaiLyj 997. 	the reports (or (lie 1st. 2nd. 3rd and 4th (lti1'tCI5 iii;iy he sent 1w I011 oF 

• 	April. July. October and January ol the years uespeclivclv. 	i\ copy oh (lie lust report may also, 
be seih to (lie Coord immatioii Stcioii I nrooiuNiL.S09; 	 - 

Annual Umkliet (t'lan as well as Non plan) which is spent on 
labour imiptu mm' Cii.A and C;it.i3 may be sent In :i tespeetive SMI) \\'illi a cC)l)\  I() I)it'ectui 

4Pillance) by 10111 JaLur  971 
 I 	• 

j 

AW 
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	 - 	

/ 
H 

/ 6. 011 in Inspite of all these measures it is not possible to rcgularise the, casual lahoincis with 
/1 Tcinorary Status, the Directors may'propose creation of posts in the Ninth Plan for Supporting 

Staff for clearing [lie backlog Of casual labourer vith lcmporary Status. The posts created 
specifically for absorptioi. of Casua] Labourers will be co-terminus on resignation. rctirciflciit 
or death of the casual labourcrs. A detailed excreisc mv be done at the Institute level and posts 
that are' hikc1' to be rcqutkd for clearing tilL lnchlog is cpccmfmcd above in p ii a 2 in y also be 
iñtimatd to the qonccrneDDG,by. 10th January. 1997. 

j i 
0 

7 	The pompctcnt auftioriy has ordered that (lie Director! AO of the Institute would be held 
re'rsona1ly responsible for violation of insti uctions rL htcd to casual laboum cm S 	i cgac ding 
ngagemcrt, rcguiarisatidn dc In approprnte tascs the responsibility will be ficd and may 

lead een to disciplinary action 	 __- ----------' 

	

Yours faithfully, 	01 

• 0 

(G . C. Sharina) 
OSI)(S) 

Enc1s:!As above 

Copy to :. 

1 DD6s/ tDGs/J)Ss/US DUGs are rcqucsicd to sirictly watch compli ice of tlit_sc inSttUCtIOiiS 
in ie'pet of Institutes tthdcr their contiol 1 he cases f violation of these instructions may be 
dea1t \ ith strictly.  

1 2 Director(P)/(Fin )/(Works)/(DARE) 
ji 3PPSto pGItS to Secretary/PS to PA 

Seceary, ASRB 
'.IF&0 of ICAR Institutes 
6.Personal Section of A'.M. 

- 

- 
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P 	 BEFORE THE CENTRAL ADMINISTRA 
GAUHATI BENCH: GUWAI 

TRIBUNAL 
\/ 

f;-- 	\ 

fltJ4 CO 3#j 
1• 
OO6 CIA 

•_' I\ 

O.A. NO. 275OF. 	.._._.._._.1 

L.K. Bordoloi & Ors. ... APPLICANTS 

-Vs- 
Union of India & Ors. 	RESPONDENTS 

- AND- 

IN TJI E MATTER OF: 

An Additional Written Statement I Affidavit 

filed on behalf of the Respondents No. 1, 3 and 

-' 4 of the Original Application No. 275 of 2006 to 

place on record the subsequent developments in 

the instant case. 

ADDITIONAL WRITTEN .STATEMENT 

I, Dr.S. V. Ngachan, son of Late K. S. Shangreikhai, aged about 52 years, 

peTmanent resident of Hundung, in the district of Ukhrul, Manipur, presently serving as 

the Director, Indian Council of Agricultural Research (Regional Centre) for N.E.H. 

Region, Umiam, Meghalaya, do hereby solemnly affirm and state as follows: 

That, I have been impleaded as the Respondent No.3 in the instant case and a 

copy of the Original Application has been served upon me. .1 have gone through 

the same and have understood the. contents thereof. I am well acquainted and 

fully conversant with the facts and circumstances of the instant case and as such, I 

am competent to file this additional Written Statement. I have been duly 

authorized by the Respondents 1 and 4 to file this affidavit on their behalf. 

2. That, the answering Respondents humbly beg to state that during the pendency of 

the Original Application, several developments have taken place, which are being 

placed on record by way of this additional Written Statement. The Respondent 

authorities have submitted numerous proposals to the Ministry of Finance as well 

as to the ICAR with regard to the creation of 418 posts of supporting staff, Grade-
1 (S.S Grade-I) to regularize T.S.M (Temporary Status Mazdoor). However, the 

Ministry of Finance has not deemed it fit to grant the necessary approval in this 



S 
2 

regard. In the above context several communications have been m&th 

ICAR headquarters; hence, the action of the auttorities cannot be 

manner, the same being in the best interest of.the Applicants themselves. 

i r 	fl- I. 
/ 

I 
/ 
with the 

CI 

\\ 
Copies of the proposals/communications 

• held with regard to the regularization of 

services of the TSM's are annexed herewith 

and marked as ANNEXTJIRE B Colly. 

That, however, the Deponent humbly states tiat the Ministry of Finance is yet to 

grant approval to the proposals, which have been sent during the last two five 

year plans. As such, the hands of the Deponent -as well as the other authorities are 

bound by the process of law. 	. 

That in so far as the statements made with regard to the letter dated 08.08.2008, 

made in the additional affidavit filed by the Applicant on 26.09.2008, are 

concerned, the deponent states that the said committee which was formed vide 

dated 08.07.2008 is to examine a completely different issue altogether, which has 

no nexus with the instant petition or. the subject matter of the instant case. Be it 

stated herein that one Shri Lildhar Sarrna, a TSM had attained the age of 

superannuation on 30.06.2008 and accordingly the Administrative Officer, ICAR 

issued his relieving Order on 28.06.2008. However, the General Secretary of the 

ICAR Worker's Union vide letter dated 02.07.2008, addressed to the 

Administrative Officer, a grievance was raised that the authorities have illegally 

terminated the services of the said Liladhar Sanna, TSM. It was in this context 

that the committee was formed vide Order dated 08.07.2008 to look into the 

matter of superannuation/ retirement age of TSM's. The instant issue, as such can 

in no way be dubbed together with the grievance raised in O.A. 275/2006. 

A copy of the letters referred to herein above 

are annexed herewith and marked as 

knnexure-C COLLY. 

That for the sake of brevity, .the deponent refrains from reiterating the statements 

in the Written statement filed earlier. The instant Additional Written Statement 

has been filed for the limited purpose of bringing on record the aforesaid 

documents. 

That, the statements made in this paragraph and in paragraphs 

• .............. . ............................ .. . ........ of 	the 

additional Written Statement are true to my knowledge and• those made in 

ararahs 	cpei1f 2 	-iCpiSfj). 
p 	g 	p 	

- 	
.. ................ 
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being matters of record are true to my information derived therefrom., which I . 

believe to be true and the rest are my humble submission before thi Hon.'ble. 

• 

	

	Tribunal. I have not suppressed any material facts. I have :been duly authorized 

to swear this additional Written Statement on behalf of the other Respondents. 

• 	And I sign this Written Statement on this the gday of c.2008 at Guwahati. 

Identified by me 	 , 

DEPONENT. 

'Advocate 	' 

• 	 Solemnly affirm and declared before 

me by the deponent who is identified 
• by Râkhee S Chowdhury, Advocate, 

Guwahati on this Iday of ember 

2008 at Guwahati. 

• '.. 	 AVO J 	 ' 

Ljbuhai ch 
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7 	ANNEXUREJD 

Ili  0 	Uniroi Ro I  ad, Uniiain, Meglialaya-793 103 
lCARReSearch Compx for NEH Region 	EJ 

ITTT Telephone 0364 2570257 Fax 0364 2570363 
ICAR 

No.RC(6)[\ ic 	 Dated 15th December 2006 

Dr. K. M. Buja rbaruah 
Director 

To 
The Secretary, 
ICAR, 
Krishi Bhavan, 
New Delhi-hO 001 

Sub: Proposal for creation of additional 418 posts for supporting staff-reg. 

Sir, 

As you are kindly aware, our Institute is covering the seven states of North 
Eastern Region. Farmland resource under the Institute is around 441 ha. and at a 
minimum rate of 1.5 supporting stafflha, we need a total supporting staff strength 
of 660 numbers against which we have only 125 numbers in position. Considering 
the technological need to support the growth of agriculture and allied sector in 
Northeastern Region, the supporting staff number to back up our research 
activities is very less which would be evident from the table below: 

[tal 	land M 	TlandFip, Jug Present Deficit Post 	for 
area (ha) ratio 	(per staff 	need strength 	of creation 

ha) as 	per 	the supporting (3-4) 
_____________  ratio staff Ii 2 3  4 5 6 L4i t5:lha 660 125 1 545 418 

Sinca we have a huge deficit of 545 rumbers of supporting staff, I am 
submitting the above proposal to kindly arrange to create at least 418 number of 
additional posts. 

200g 	/ 
/ 

13 



INDIAN COUNCIL OF AGI1CULTURJL RESEARCH 
KRISHI BHAVAN : NEW DELI-li-I 

i . ..- 

/ 	7Tt No 21-15/2003 - CDN 	 Dated the 	Feb2007 
To 	 31, 

/ 
The Director/Project Director of lnstitts i/. 	'• 
Project Directoratds/ NRCs. / Bureau'x I Z..IJs. 

Sub :- Information relating to the casual labour with te 	attus of ICAR reg.  

Sir, 

The Secretary, (CAR has desired the information on the 
above mentioned subject. It is therefore requested that the required 
information in the following points'may be sent to the undersigned by 17th  march, 2007 positively so that the same can be apprised to the 
Secretary, (CAR  

No. of casual labour with temporary status conferred in line 
with the relevant order of DOPT. 

Whether the service rendered as casual labour temporary 
status has been taken in accordance with the DOPT 
guidelines as endorsed by (CAR for computing pensionery 
benefit or any deviation made. 

f 	3. 	Whether excess payment made has been recorded for SI. 
No. 2 above. 

Amount of excess payment made on account of SI. No. 2 
above not adhered to strictly. 

.' 	Official (s) responsIble for occurrence of SI. NO. 4 above and " 	action taken against them. 
Yours faithfully 

(FIRAKHA  \ 	t 	
SECTION OFFICER (CDN) 

KRISHIBHA\/AN Copy to  
 A .  

PPS to Secretary, ICAR 
PS to DS(GAC)/DS(A) 

.- 

cf 	 C' 
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/ 
INDIAN COUNCIL OF AGRICULTURAL RESEARCH 

ICAR Research Complex for N.E.H Region 
Unu'oi Road Umiam, Meghalaya-793 103 

NO.RC(G28 /2005 
	 Dated 18th  iy,2007 

To 
The Section Officeer (CDN). 
Indian Council of Agricultural Research, 
Krishi Bhavan, 
New Delhi-I 

Sub: 	Information relating to the casual labour with temporaty status of 
ICAR- regaitling 

Ref: 	Council's letter No.21-15/2003 - CDN dated 27 th  February. 

Sir, 
The required information is furnished below as desired vide letter 

under reference. 

1. No. of casual labour with temporary status conferred in line with the relevant 
order of DOPT. 

Total No.ofC!L Regularised Expired Terminated! Retired Total 
granted with • Resigned strength 
temporary status . 	. as on date 
(Hqtrs.&Centres)  

9 24 3 1 418 

Sl.No. 2 to 5: As per the OMNo. 51016/2/90-B stt( C) dated 10.9.93 ofDOPT, 
the Casual labourers granted with temporary status are not entitled for pensionery 
benefit. Hence, ho pensionery benefit has been given to the retired Temporary 
Mazdoor of this Institute. 

This is to inform that the letter has been received by this Institute only on 
14.5.07. 

Yours faithfully, 

(M.J. 

 

0K1 1wa  
Sr.Administrative Officer 



— 

Indian Council ofAgrtcultural Research 
Krishi Anusandhan Bhawan -II,, 

Pusa, New Delhi -12 	1' 
/ 

MOST IM4EDIAT7 

F.No.21-3105-IA.II 	 Dated the 
TO 	

The Director, 
ICAR Research complex for NEH Region, 
Barapani. 

Sub: Creation of 418 posts of SSGr.I to regularize TSM - reg. 

Sir, 

Kindly refer to the subject mentioned above. The proposal was 
submitted to Ministry of Finance. As desired by them, the following 
in formation/details may please be furnished. 

The check list information in the pro forma. A copy of the letter O.M. 
No. 7(1)/E-Coord. 112006 dated 24.2.06 of MOF is enclosed. 

The total number of Group 'D' posts at the Institute and the vacancies 
in this grade. 

Yours faithfully, 

	

(7<. C. Josh!) 	't 
Under Secretary (NRM) 

Ends: As above. 

)& 

Lettcr.com 
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rs / Government of India 	/ 	2 

Fit 

Department of Expenditure 	/ 
Ministry of Finance  

New Delhi, the 24th 1 

OFFICE MEMORANDUM 

 

Ban on u-c,Uion of posts - Checklist for processing cases, 

The undersigned is directed to refer to OM No.7(2)/E.Coord/2005 dated 23rd 
Novembe.r 2005 regarding Bud.getlExpenditure Management: Ecohomy measures, 
rationalisition of expenditure, and measures for augmentation of revenues, in parR 8 of 
the GM Ministries/Departments/Autonomous Institi.itions have beei instructed that there 
shall be a ban on creaion of new posts till further orders. Any unavoidable propoais for 
the creation of posts, including Groups B,C and D posts, will continue to be referred to the 
Minisl.ry of Finance (Department of Expenditure) for approvals The proposals' would 
necessarily have to be based on new organisation and accompanied by matching savings 
from existing related establishments. Outsourcing of routine services such as cleaning, 
maintenance, r.uovingpapers/dak etc may be encouraged. 

M/o Finance has been receiving various proposals for creation of posts from 
different Ministries/Departments.. A perusal of the proposals reveal that oftei such 
proposals are incomplete and do not'ontain critica.l details such as name, designation, 
pay scale, category/grade, functions, workload, Recruitment Rules of the posts an so on. 
Moreover, details of the organizatioisuch as the existing hierarchy, sanctioned and 
existing posts category-wise, vacancies' including date of vacancies, posts abol.ishcc .i in the 
last live years as a consequence of 10% cut or implementation of Expenditure Refoims 
Commission (ERC) recommendations, ftjiiai justification, matching savings, 
possibilities of redeploymentloutsourcing/hire etc, which are absolutely imperative for 
appraising the proposals are missing. This leads to back references and delays. 

Keeping the above in view, a comprehensive checklist has now been dvi5.l 
taking into account the latest extant orders on the subject. All Ministries/Departrnuts a&e 
requested to refer fresh proposals for creation of posts complying with the new checklist 
(copy enclosed) to avoid back references and obviate delays, It may be noted that any 
pwpoal which is not sent Las perj)rqscribed prolouun would be icturned The pOpO 

may invariably contain the approval of the COflCCl:flC(l Financial Adviser. 

'I. 

(Anura.dha Mitra) 
Director (Pay) 

Tele: 2309 2907 

(i) 	AiIFinancial Advisers, 
( i) 	All Mi,uistries/Depattmeiits of the Go veinment of India, 



b 	 C.ek4:t of 	 ois to te fr]d with cns 1o. c ati 	o 

i 	ct 

i i&. and DLsignatlofl of the post 	 ) 

& y SLIk of the poet. 	
41 

I 
(3radelcaie gory of the post. 

- 	 1 
Scientillc/tcehnical or administrative nature of the post. 	 / 

'unctionaljustficatoti (For each of the category separately). 

E-Iow were the functions of the post being managed in the absence of its creation. 

Duties and responsibilities of the post (Job description for each position). 

Essential and minimum qualifications of the post. 

Recruitment Rules relevant to the post. 

Mode of filling up the kost. 

11 . 	Immediate feeder post in the line of promotion. 

2, 	i.mned utle l)t'OflIOtiOn post in the hierarchy. 

Workload of the post (Extract of SlU study, if any). 

Financia.l implications forercation of the post. 

The Orgarusation 

Name of the organisation. 

L)eh&ikd sanctioned strength (category-wise) with pay scales. 

Detailed actual strength (categomy-wise). 

L)ctails of vacancies datc-wis, 

S. 	Whether the organisation has been studied by SLU/IWSU. Is so, details. 

l)etaila of posts abolished in the last five years under various categories like a) deemed 

abolition; h) 10% cut; c) SLU/IWSU study; (1) ERC recommendations; e) DOPI' OM dated 

I 6.5.2001 on otimisotion of dircet recruitment to elvilinu posts; amid 1') uv Alict 

as periodic meviews, winding up etc. 

Possibilities of re-deployment/outsourcing/hiring out of services. 

Matching savings (With specific posts, which are to be surre.ndeed. 

Costs (Both recurring and non-recurring). 

Q. 	/\cldiCional 	specific to this 1)FOPOSfl1. 
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INDIAN COUNCil. OF AGRICULTURAL RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION 

UMROI ROAD; UMTAM-793 103 

NO.RC(G)28/2005 	 Dt 501  Septeiber, 2007 

To 	 / 	

b"  

The Under Secretary(NRM), 
I.C.A.R. 
Krishi Bhávan, 
New Delhi- hO 001, 

Sub: 	Creation of 418 posts of SS Gr. Ito regularize TSM - leg. 

Sir, 

With reference to the Council's letter F.No.21-3/05-IA.1I dt. 22.6.2007 on the subject 

cited above, I am directed to furnish the information as per the proforma 	and checklist of 

information required in terms of OM No. 7(1)E-Coord. 1/2006 dated 24.2.2006 with necessary 

supporting documents for favour of further necessary action at your end. 

Yours faithfully, 
End: As above. 

(M. J. Kharmawphlang ) 
Sr. Administrative Officer 

Copy to the Asstt. Administrative Officer(RC) 	
( 



INDIAN COUNCIL OF AGRICULTUfL RESEARCH 
KRISHI ANUSANDHAN BHA VAN -II 

PtJSA, NEW DELHI - 110012 

January, 2008. 

V 	 V 

V• •  

/ 	2 	
V 

Barapani. 	 - 

Sub: Creation of 418 posts of SS Gr-I to regularize TSM - rega?d+gnc, 

Sir, 

Kindly refer to the subject mentioned above. Ministry of 'Firance 
has desired to know specifically the reasons for compelling the 
authorities to create regular posts for the laborers as the laborers have 
already been granted the temporarystatus as per DOPT's guidelines. 
Reply may be furnished for Considering the proposal further. 

Yours faithfully, 

1&1 

Section Officer (IA-IT) 7g 

N 	(K5 

frj,ntV 	V 

;j 	
VO 	 V 

V 

F .No. 21-3/2005-JA.JI 	 Dated the Li 
To 

The Director, 
ICAR Research Complex for NEH Region, 
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION 

• UMROI ROAD; UMJAM-793 103 
NO.RC(G)28/2005 	

Dt. 28th February, 2008. 
To 	

.. 
The Under Secretary(NI), 
I.C.A.R. 	 / 
Krishj Musandhan Bhavan- 

 Pusa, NewDelhjl 10 012. 	 • 	 &•J 	/ / Sub: 	Creation of 418 posts of SS Gr. Ito regularize 	

/ 

With reference to the Council's letter F.No.21-3/20051A11 dt. 4.1.2008 on the subject 
cited above, I am directed to inform that unlike other Institutes of ICAR, since its inception in the 
year 1977, no regular post of perrfianent labour has so far been created in the Institute. Even 100 
posts of Belder approved in the IX Plan also could not be materialized till date. Regularization of 
services of the TSM is considered to be an essential requirement for any growth in Research 
activities of an Agricultural Institution. The Second Quinquennial Review Team(QRT) of the 
Institute in the year 1985 itself strongly recommended for creation of these posts. Even though 
attempts were made, in Five Yearly Plans in the past due to ban for creation of posts and other 
considerations, the posts could not be created till date. As a result, the Institute had to face many 
labour problems connected with Industrial Disputes Act in the past seriously hampering ongoing 
research activities. It is a long outstanding demand from the TSMs and there is serious resentment 
about their non-entitlement for medical facilities and contribution to the provident fund scheme etc. 

The Institute being a fully agriculture based research organization, Mazdoors are one of 
the essential manpower component. Starting from Plowing and tilling of land, sowing of seeds and 
rearing of animal, birds, fish and fingerlings etc. in the research farm, Mazdoors are also engaged in 
hazardous jobs like applying manure in the crop, spraying insecticides/ pesticides etc. Due to non 
regularization of their services even afler rendering almost an average of 25-26 years of service 
among them, has led to widespread discontentmeniJ insecurity and a sense of alienation which has 
led to a vicious atmosphere in the Institute. 

Considering all these, it is. proposed to regularize the services of these TSMs so that it 
would be easier to deploy them in different experimental plots and any other relevant research work. 
They would also be equipped with more mental satisfaction to attend their work apart from ' 
settlement of other administrative requirements. 

Yours faithfully, 

( M. J. Kharmwphlang 
Sr. Administrative Officer 

.• 	. 	. 	. 
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L)S, NEW qYELJfI - 110012 
F .No. 21-3/2005-IAJJ 	Dated the 	March, 2008 	' 

To 	 / 

The Director, 	
/ ICAR Research Comolex for NEH Region,  * 	

Barapani. 	
' 

: 	

Creationof 418 posts of SS Gr-I to 

This has reference to the Institute's letter No. RC(G)28/2005 
dated 28.2.2008 on the subject mentioned above. The justification 
furnished by the Institute to the query of Ministry of Finance that the 
specific reasons for compelling the authorities to create regular posts 
for the labourers)  as the labourers have already been granted the 
temporary status as per D0PT's guidelines are found to be not 
satisfactory in view of the following facts:- 

> The TSM are getting the benefits as given in the TS Scheme. 

> Provident Fund scheme is not admissible even to the regular 
employees appointed w.e.f. 1.1.2004 

The stand of the Institute that they can be easily deployed in 

different experimental plots once regularized, is not satisfactory, 

as the TSM are treated at par with Group "D" employees. 

You are therefore requested that detailed Sound justification may 
please be furnished for further consideration of the request. 

uiery Rcon1 (Admn) 

Yours faithfully, 
...... ...... ............... 

Joshi J Uncreta ) 

All 
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ANNEXURE&0!. 
AninatNnt1i&3I!.DMSJfl 

No. RC/AN- l5/LS/PF/2008 
	 The Umiam Dated 27.06.2008 

From 
Dr. J.i. Gupta 
PS & Head 

To, 
The Adnin. Officer 
ICAR (RC) NEH Region, Urniam 

Sub:- Retirement of Shr Liladhar Sharma (Temporary Mazddor) - Reg. 
Farm Manager Ref, No.:- RC/FM(P)/TM-4/93/3761 Dtd. 17.03.2008 

. 	 2•.•  

l4b1 J/ 
) 

/ 

7 1  2~ 1  ~̀Pe  

Sir, 

With reference to the subject cited above and information received from farm manager 
office. I am to bring to your kind notice that Shri .Liladhar Sharma, Temporary Mazddor, Animal 
Nutrition Division is due to retire on 30.06.2008. Therefore, I may kindly be informed for future 
course of action at division level. 

This is for your information and further necessary action on priority basis. 

Thanking you, 
Yours sincerely, 

(J.J. Gupta) 

 

/ 
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• 	INDIAN COUNCIL OF AGRlCUL.pj. RESEARCH.. • • 	

ICAR RESEARCH COMPLEX FOR N. E. H.REGioN 
•••. 

• UMROI ROAD, UMIAM — 793 103•(MEGHALAYA)• 

No. RC(G) 46,195 	 • . . Dated4 ?uni&2tp 
QiICEo1pEg 

Consequent. upon attaining the age of retirement Slui. Liladhar Sharma, Temporaiy MazJoor, 1CAR research Complex for NEIl Rcgion, Unnam ptandsreli)od from ICAR service in the afternoon of 30.06.2008, 	,• 	 •• 	••/ 	•'• 	

c•• 

This issues with the approval of the Director. • 

• 	(.K.JdaL) 	••.•••. 
:Admm4tiath'c QTht .... : 

1 

Copyto: 	 . 	.. 	. 	•.•••. 	•. 

1. 	Sh. Liladhar Sharnia, T/M, ICAR Res. Complex, Urniam. 2 	The Sr Farm Manager, ICAR Rca Complex, TJm,am 3. 	The Scientist Incharge Aithnal Nutñtjofl ICAR:Rcs.,Cothp1o;TJitjjii . 44  

f •• . 	••• fl ' -..• -- ii. 	1l,.._• ..•••  
/ 	 •.i1 	•n• 	 •-•.••__ 

	

I 	 j-I••. 	 /• 

• 	 / I 	. 

	

' 	4I 

4. 	';; 
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L.C.A.R WORKERS' 
/\ iii Ii t lcd 10 /\ ! ftJ C. 
Head Quarter Un lam 

M1"G1lAi:,/YA 
Rcgd. No. 75 

UNION 	rrvc 

/1 	1 	

' 	 .:•:::::.. 

JTo 

Sir, 

JThe Administrative Officer, 
ICAR Complex, N.E. Region, 
Umroi Road, Urniam —783103 (Meghalaya) 

02.07. 2008 

You are aware that member of TSM have been demanding 
regularization of their services in the complex and this demand had been 
taken as justified by the Union Minister of Agriculture Shri Sarad Pawar 
who had taken up their demand with the Union Ministry of Finance, Govt. of 
India. 

But is regretted that while the demand of your workers is still 
pending and waiting for the approval of the Finance Ministry you have 
taken your unilateral decision and terminated the service of Shri Liladhar 
Sarma, the worker who had dedicated his service for a very pretty long 
years. Your action in this matter is unjust and unethical. 

In your No. i<C(G)46t95 dated 28. .06.200 you have only 
mentioned about the retiring age and his ability to perform his assigned 
duties which he was still performed without any physical impediment. 
Therefore, it is obvious that your decision and in dispensing with his 
serviced due to his reaching a retiring age, he is entitled tobe paid a 
pension and gratuity as part of social security. 

iL) 
	 Yours faithfully, 

. 	 .T........................... 	L/i 

	

............ 	General Secretary 
ICAR Workers' Union 

!4 ri 	 Umiarn, Meghalaya. 
Copy to  

L 1. The Director, 
ICAR Research Complex, Umiam, Umroi Road, Meghalaya. 

The Director GeneraI, ICAR New Delhi, Krishi Bhavan. 
The D.D.G.l.C.A.R. New Delhi, Krishi Bhavan. 
The General Secretary, All India Trade Union, All 

fl4/ 

~Mov 
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Dated thc 8 .July,08 	Th 	/ 

/ 

INDIAN COUNCIL OF AGRICULTURATL RESEAREC 
ICAR RESEARCH COMPLEX FOR N.E.H. REGI( 

UMROI ROAD, IJMIAM- 793103. MEGHALAY 

ORDER 

The Competent Authority is pleased to eonstitul.e a Committee 
with the following members to examine the matter related to TSM on 
reguianzalioji of their .servies. - 

 Dr.GC,Munda 
Principal Scientist 

 Dr. R.K. Tarat 
Sr. farm Manager 

 Sr. Administrative Officer / 
Adn]inj.slJ-alj ye OTher 

 IICF&AO. 
 A.A.O (R/C)/AAO(A) 

Copy to:- 
All Meinbe r•s. 

• 	61  

- Chairman 

- Member 

- Meni ber. 	: 
- Member 

 - Member 	. 	_•S__I , 
/ 

(SK ndal 
Administiatjve Officer 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, AT GUWAHATI 

L •- 	
. 	 I: 

lIe in Court on, 

Courfficer. 

1iii •  

•_3 	
. 	U 	'Q 

ORIGINAL APPLICATION NO. 275/2006. 

North East ICAR Mazdoor Union &Th 
Applicants. 

-vs- 
Union of India & Ors 

Respondents. 

FURTHER ADDITIONAL WRITTEN STATEMENT ON BEHALF 

OF RESPONDENT NO.,4.,5 cc1' 

1. That the answering respondents have clarified position in detail in 

their written statement of May, 2007. However, in additional written 

statement filed in lovember, 2008 some factual mistakes have 

occurred. In paragraph 2 of the Additional Written Statement an 

impression has been given as if various proposals were pending in 

Ministry of Finance regarding creation of posts in November, 2008. 

This is factually not correct. These factual mistakes have occurred 

due to a communication gap. Even on 18-5-09 when the case was 

taken up for hearing by this Hon'bie Tribunal, considering the stand 

taken in the above mentioned additional written statement, this 

Hon'ble Tribunal directed the Ministry of Finance to act on proposal 

of the ICAR (pertaining to creation of posts) and pass necessary 

orders by 28th  July, 2009. The impression given was not factually 

correct and the respondents tender unqualified apology for this and 

most humbly seek liberty to place following facts before this Hon'bie 

Tribunal. 
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A copy of the order dated 18.5.2009 is 

annexed. as annexure 'D' to this 

written statement. 

2. That in the year 2007. a proposal for creation of 418 additional posts 

of Supporting Staff Grade- I at ICAR Research Complex for NEH 

Region, Baraparn was considered by the Ministry of Finance and said 

proposal was returned back vide letter dated 05-06-1007 with the 

following observation: - 

"ICAR is advised to refer such proposals through their 

Administrative Departirient i.e. the Department of Agricultural 

Research and Education. ICAR is also advised to refer the proposal in 

the format prescribed vide our O.M. dated 24-02-2006 and also 

furnish the following additional information: 

The total numbers of Group 'D.' posts at ICAR Research. 

Complex for NEH Region. The vacancies in this grade. 

. It has been stated that the posts will be on co-terminus 

basis. It is not clear as to the posts will be Co-terminus 

with what ? This may be clarified. 

• It has been Stated that 325 group '1)' posts were agreed in 

the Tenth Plan EFC subject to creation of posts with the 

approval of Ministry of Finance and here it may be 

clarified whether sanction orders were issued for creating 

these posts. If so, the reasons for the lapse may be given 

as it is irregular to create any post without prior approval 

of the Ministry of Finance." 

rn 

-11 
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That in light of observation of IVlinistry of Finance, the ICAR in first 

week of October, 2007 resubmitted the proposal which was returned 

by the Ministry of Finance vide with foB owing advice: 

"As advised earlier, the ICAR is advised to refer each and every 

proposal through their Administrative Department, i.e. the 

Department of Agriculture Research and Education." 

2. Before referring the proposal to this Department again through 

DARE, consultation with Department of Personnel & Training 

may be done. Also, the reasons compelling the authority to 

create regular posts for the labourers may be indicated 

specifically as the labourers have already been granted the 

temporary status as per DOP & T guidelines." 

That thereafter on 23-07-2009, matter was referred by the ICAR 

through the Department of Agricultural Research and Education with 

following observations:- 

The CAT has ordered MOF to act upon the proposal 

of ICAR pertaining to creation of posts and pass 

necessary orders by 28 th  July, 2009; 

As per para 8 of 'Casual Labourers' (Grant of 

Temporary Status and Regularization) Scheme of 

Govt. of India, 1993" two out of three vacancies in 

Group 'D' cadre would be filled up. as per extant 

recruitment rules and in accordance with the 

instructions issued by DOPT from amongst casual 

workers with temporary status. 

As per 1993 scheme casual labourers who acquire 

temporary status will not however be brought on the 
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permanent establishment unless they are selected 

through regular selection process for the Group 'D' 

posts. Hence the scheme does not confer the right 

• for regulanzation on TSMs. 

iv) The following benefits are already available for 

temporary status casual workers as per scheme of 

1993:- 

Wages including DA+HRA+CCA 

Benefits of increment at the same rate as 

applicable to group 'D'. 

Leave entitlement 

Maternity leave. 

v) 	As per notings on page 43/ ante, total number of 

Group 'D' posts in NEH Research Complex, 

Barapath are 114 and there is no vacancy as on 
August, 2007. 
	 - 

vi) in the XI Plan EFC for NEH Research Complex, 

Barapani, there is no case for creation of any Group 

'D' post. 

vii) As per para 2.2.10 of the Report of Central VIthI  Pay 
Commission, in future posts will be created only in 

PB-i and there shall be no recruitment in -iS Pay 

Band except in exceptional circumstances i.e. 

compassionate cases etc. 

In view of above it was stated by ICAR that there was no case 

for creation of 418 posts as proposed earlier vide letter dated 2-

1-07 and the regularization. of casual labourers on whom 

temporary status has been conferred under scheme of 1993 

would be considered as per para 8 of the same scheme as and 
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when group 'D' vacancies are available in NEH Research 

Complex, Barapani. 

That the Ministiy of Finance considered the position stated by the 
ICAR through its Administrative Department i.e. the Department of 

Agriculture Research and Education and vide its letter dated 28-07-

2009 agreed with the views of the Department of Agriculture and 

Education. The Ministry of Finance also observed that case for 

regularisation of casual labourers on whom temporary status has been 

conferred under the scheme of 1993, may  thereforejbe cpjr 

per para 8 of the same as and when group 'D' vacancies are available -- 	- 	- 	- 	- - 	- 	 - 	-. - 
inNEH Research Complex, 

Copies of letter dated 5-6-07 of the 

Ministry of Finance, letter dated 14-
12-07 of the Department of Finance, 

letter dated 23-7-09 of the ICAR, 

Letter dated 28-7-09 of the Finance 

Department are enclosed herewith as 

annexure'E', 'F', 'G' and 'H' to this 

further written statement. 

That in view of the above it may be appreciated by this Hon'ble 
Tribunal that no proposal for creation of group-'D' post is pending 
with the Ministry of Finance and the proposal pending stood fmally 
considered and decided. 

That. the deponent states that keeping in view the contents of 

paragraph 2.2.9 and 2.2.10 of the. Central VIth  Pay Commission 

(7 

Report, in respect of ban on direct recruitment in the Group-'D' post, 
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the respondent shall take up the cases of the TSMs as and when any 

new poliqy or scheme is framed by the Government of India. 

That with regard to para 6.12 and 6.13 of the o riginal Application the 

deponent denies the allegations made therein and states that after the 

1993 Scheme came into force no regular appointments agaibst 

institute vacancies in Group-'D' posts were made other than 
compassionate appointments and appointments against Co-Terminus 

Plan Projects and Schemes like KVKs upto the year 2005. However, 

in the year 2006 five vacancies were filled up of which 3 vacancies 

were utilized for regularizing TSMs. Moreover, during the year 1-99F. 
9,, two TSMs were accommodated in Zonal Co-Ordinating Unit, 
Zone-ill, Umiam a sister concern of ICAR. 

That in view of the position submitted, this .Hon'ble Tribunal may be 
pleased to dismiss the O.A. 
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VERIFICATION 

I, Dr. S. V. Ngachan, s/o. K,S, Shangrkhai, aged about 

years, working as Director, Indian Council of Agricultural Research for 

NEH 	Region, 	iJniam, 	Meghalaya 	resident 	of 

"" 	 °......: .................................. 

being authorized by tespondents No.: 	6 do hereby verify that 

the contents in paragraphs .L'2>.S ' 	 are true to 

my 	personaF 	knwledge 	and 	those 	in 	paragraphs 

.:..... ..believed to be true on legal advice and that I 

have not suppressed any.:matérial fact. 

And I sign this.Verification on this 1 th  day of November' 2009 

at Shillong. 	 .1 

• 	-•1• 	 • 
Date: 	•U 

Place 

	

• 	 Signature of the applicant. 

--•--•••. 	 -•--•- 	 • 	 ---H 	 - •••t•••• 	 -li.P 	 •- 	-••-- 	•/•-__•• 	• 
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Revio' AçiiC3t±0fl No. 

OL at\ 

22 Adct for the 

f 	
- 1O52OO9- 	Z. . 	 . 'le&nod 

ië1for the. Applicant-(belng duly 
-, 	 .:.: ••'èislstM by Mr. R. (betia, Advoce) Is ..' 

H;. •ieflt. Mrs. R.S. Choudhuiy 1 larned', 
dounsci for ICAR (duly assis.  bT 

M. 	oca) Is so.  
.: ITesent. 

2. 	Sdng . I ii 	atloi 	o 
exporary Status (sua1 Labo.iers 

.. i; . 

	

	 . •. 
. stablishment, the Applicants have 

pproachcd this Tribunal with the 
1 	 present Original Application ified 

	

I 1 	 'under Section 19 of the Administrative - 

I' 	 'Irlbunals Act, 1985 

	

9 	3 	it Is the stand of the Applicants 
(who are saving the ICAR orgilzat1on 

	

\ (.. 	... 

as casual labourers with Temporary 
•tr.*9 

for more 	 ye;i 
ii 	.11H! 	I 	

.j 
1 rit  v establishment.. Itis the poeIthcaseS 
i ........'dfMr.M.Z.AhIned,1eamedcouzel 

	

- ' 	 appearing for the Applicants, that the 
• I...................... P1t.th8t the Applican 	are 

........ . 	 .i 	 .. 	 Respondent Organization fbr such 4 , , . 

• 	 'long period, goes to ihow that they are 
- 	I. 	• 	•.,.in ,  

	

IV •. :.j 	 person.employees 
that the effect that the Repondents 

si 	• 	. S  ()gs,fr1a 	Is continuing to utilize ....................
5 	 8CCCS of the ApplicaMsfbr euth 4 

. . . 	 period goes to show that 
OnIzatlon isodof. 

psts in regular establishment to cater 
•. ..............................thth nd. Iberofore, It Is submkted 

	

.. 	 .. 	 II . •'. Ii1I)i.s.( 	 ied counsel for  the 
that U 	Rsndent... 

....brganuon shouldcTeatepostn(lf 

k. 

A,  
? 
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catablishnient 
tak not 

•r4 	Mrs. R.S. leed 
73 NOV ounsel on 

GuwahatiBe 

	

	....zuxnber' of occasion, proposals (to get. 
sanctioned for several new posts) 

	

!!ang been 	n; the 	na 	-  
......c4lnI8V/Dpartment of 

Went on borrowing time to kront 
anct1on. On one occasion (It has been 

I4S, 	 pointed out by Mrs R S Choudhury, 
T. 1...ftlèarned. counsel: for the ICAR)3.thC 
'/ r Ministry of Finance/Department of 

NP iwo Expendlture borrowed time till Xth 
1VC Year plan. pod to grant 

1 	
. 

	

.1 	 .. ;. 	. !.. r.Ministry Is taldng time to 
o., 	•.. 	 r: ;ii,SaIiCtloi1 although the ICAIW have 

I , 	 decided to create posts to regularize 
the casual labourers engaged ifr a 

.1. 

1,1 	 It is the posithre cSeof the• 
ICAR that without the sanction i. froni 

FinanceM1nisthj, 1tiznotposslblem. 
create  posts to absorb the casual 

•bourers 	lth thmpom 	status) 
... 	, .. .., ... .rgforsucha.longtje. 

6. 
., 	

In the 
.,, .. ,. .. 	. •. . .. ..... aring ofthis case stands adJod 

.,..tI11 28t1bofJu1y,2009and.th1eMjnI3trv. 
i ............. '.9fFlnance/DepartmentofEendl.. 

. .e81DoMentNO5ofsCjs04ed 
to act on the pnosal of t • . i 

- .....,;.-'JCAR) and vass. necess 	oMs.. 

	

th  July. 2009. 	. 

Contd 
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O.A.No 275of•2OO6 

j 	23N0V 

cont,d/ uwahatI en 
18.05.1009  

7.•end•opics•ofthis•ordertoaU. 

the Respondents in the address i given 

in the.O.A and free copies of :thi 
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Ministry Of Finance 	 .. 

Department of Expenditure 
E.Coord.I Branch  
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The proposal of the ICAR for creation 'of 418 additional posts of 
supporting staff Grade I at JCAR Research Complex for NEH Region, Barapani, 
has been considered. 

2. 	ICAR is 	refer such proposals t g  heiLAth2Israt.. 
Deprtmt, i.e., the Department of Agricultural Research & Education. ICAR is 
also advised to refer the proposal in the escrid vide our O.M. dated 
24.02.2006 and also to furnish the following additional information 

(1) 	The tøtal number of Group 'D' posts at ICAR Research Complex for .  
NEil iion. The vacancies inthi. 
this beri stated thatihe posts will be on co-terminus basis. It is not 
clear as to the posts will be co-terminus with what ? 
ce& 

. It has been tte,d that 	LoaP' posts wered in th Tenth 
Plan Ei"subject to creation of posts with the approval of Ministry o 
Finan& and.. here it may be, SjgaW 
issue,d for ereating these posts. If so, the reasons for the lapse may be 

1 given as it is irregular to create' any post without prior approval of the 
Ministry,of Finance. 

3. 	Director (Pay) has seen. 

(NMO1JANKAUR) 
DESKOFflCER:(C): L 

Miii. of Fin. (D/o Ep.) 
	

Np. F38/JS(PCr)IE.0001'hi 7  datecrO5.O 27.' 
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Ministry of Finance 
Department of Expenditure 	

" 

E.Coord.I Branch 3 NOV 

BeC 
Rcfcrice: Pieceding notes  

	

II'. No.21-3/2005-1A41F 	
G!  

As advised earlier, the ICAR is advised to refer each and every proposal 
through their Administrative Department, i.e., the Department of Agicultural 
Research & Education. 

2 	Before referring the proposal to this Department again through DARE, 
consultation with Department of Personnel & Training may be done. Also, the 

so,ompelling the, authorities to çe .arO, or th labourers may be 
indicated specifically as the labourers have al' been granted the temporary 
status as per DOP&T's guidelines. 

3 ' 	Director (Pay) has,seen. 	. 	. 	 . 

S 
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(MANMOIIAN KAU.R) 
DESK OFFICER (C) 

VIY 	 ICAR (IFU) 
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8t curr Ref. from prepaqe 	

Dated: 23rd  July,

It 

• 	

0 

Discussed with AS&FA,.DARE. 
0 	 waha 8r\  

The proposal relates to rg rtip9f 41Jpa S a s 
Mazdoors (TSM) at ICAR NEH Research Complex, Barapani. 

The case has been examined and following facts are submitted for 
_000 

kind consideration: 0 

1. The CAT has ordered MOE to act upon the proposal of ICAR 
pertaining to creation of posts and pass 	 0 

July, 2009. 

2. As per, 	 Casual Labourers (Grant of Temporary Status 	0 

and Regularisation) Scheme of Government of India, 1993" 'two 
out of three vacancies in Group 'ID' Cadre would be filled up as per 
extant recruitmnt' rules and in accordance with the instructions 
issued by DOPT from amongst casual workers with temporary 
status". 

3. As per the 1993 Scheme casual labourers who acquire temporary 
status will not however be brought on the permanent establishment 
unless they are selected through regular selection process for the 
Group'D' iosth. Hence the scheme\ does not confer the rhtfor 
regularization on TSMs. 0 - 

4. The following benefits are 
casual workers as per scheme of 1993: 	 - 

0 Wages including DA+HRA+CCA 
Benefits of increment at the same rate as applicable to 
Group'LY 
Leave entitlement 
Maternity leave 

5. As per notings on page 43/ante, total number of Group 'ID' posts in 
NEH Research Complex Barapani are 114 and there is no vacancy 
as onAugust, 2007. 0 

6. in 	
S 	

, Barapani, there 

-• 	 Contd .... 59/- 



V 	 -- 	- 
* 	

0 

7 	59 	 - 

7 As per 22 10 of the Repo of Central Vith Pay CommISSIOflfl 

future posts 	
there shall 

recuteflt in 1S Pa Band eáet in xceptioflal circumstafl5 . 	

0 

i 	 oataSes etc 
.. .. .

....-., 

In view of the facts mentioned above1 there is nocfor 
flWase for 

regularizattofl of casual labourer on whom temporary status has 
been conferred under the Scheme of 1993 	co!LL.(I ,t\ 2 

	

re'atedInNEHReSearChCQrnpX,BP 	
•0 	

\ 
y. ...ba 
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Dirtbr (Finance). 	 .... 
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MnItryoff,nflce '  
Department of Expenditure 

E.Coord.j Branch ' ;H Ref-'NOteS of DARE/I CAR on Pre-pages 	
ANNEX.URE- 

L1 1 .:: 	trite No. 21-3/2005.IA,gJ 

1 	
DARE/JCAR may reter to their pieceding notes regarding an dated 18th May 

2009, passed by the CAt Guwhati in 0 A No 275/2005 - Sh Lohit Kr, ordonp 6 
Secreta, ICAR Mazdoor Union —Vs Union of India & Others The matter has been 

0.
examined 

2. 
DARE, vide their notes on p 58 59/N ante have stated the following facts 

I 

	

	The 
CAT has ordered MOF to act upon the proposal of ICAR peaining to 

Lreatjon of posts and pass neceary orders 
by 28th July, 2009 Ii 	As 

per para 8 of 'Casual Labourers (Grdnt of Tcmporary Status and 
Regularisat,ofl) Stheme of Governmant of India, 1993' two out of 
vacancies In Group 0 cadr 	 three 

e would be filled up as per extant recruitment 
rules and in accordance with the Instructions issued by DOPTlrom angst 
casual workers with temporary status i: 	III. 	The fOIiOwjii8 benefit5 Of'e ,  already av?iIabIe for temporary status cas workers as per scheme of 1993 	 aI  

a. Wages inCludiig DA+HRA+CA 

	

• . 	
. 	

b. Benefits of increment at the same rate as applicbJe to Group '0' 
C. Leave entitlement 

• 	 d. Maternity Leave 
 • 	

0' 	 ' 	 IV. 	
As per notings on pae 43/ante, total number of Group 

'o' posts in NE

S

H Research Complex, 0arpanj or 
2007 	

e 114 and there is no vacancy as on August, 
V 	In the  11h1 Plan LIC for 

NEll Research Complex Barapan1, there is no • 	 .. 	
S 	provision for creation of ahy droup D' post. • 	VI. 	

As per para 2.2,10 of the Report of Central 6 1 h Pay commissi on in future • 

	

	
posts will be created only in PB-j an there shal) be no recruitment in 

-is Pay 
band except iii exceptional circumstances i e compassionate cdSoS etc 

3 	
DARE have on the above grounds, stated that there is no case for creation of 

418 Posts. 	 S  

4 	
This Department agrePs with the views of DARE The 

Cdse for regularization of.  

Group 

 

and 3 above) before CAT Guwliati at the time c'f next hiaririg 	

Guwaha' 6 	This has the approval of Secretary (ExpCflditur) 	 1ET1 
S 	

(A.K. Tiwari) 
Directo (Pij 

4 .. 
•.•• 	• 15 ••  

'k' 
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Court Cfiicet. 

BEFORE THE CENTRAL 
	TRATIVE TRIBUNAL, 

GAIJHATI BENCH, GUWAHATI. 

(ntrnt I 

'DEC 200 	\ 

•th -W-t 	J  

IN THE MATTER OF 

O.A. No. 275 OF 2006 

L.K. Bordoloi & Ors. 

.APPLICANTS 

- 

h 
-Vs- 

Union of India & Ors. 

RESPONDENTS 

A reply to the Additional Written Statement on behalf of Respondent 

Nos. 3, 4,5 and 6 above-named:- 

I, Jesenta Kharbangar, daughter of late Francis Dohtdong, aged about 35 

years, presently working as Temporary Mazdoors in the Office of •  the 

Director of ICAR, Research Complex, NEH Region, Umroi Road, Barapani, 

-'Mghalaya and a resident of Pyllun, Umiarn, Meghalaya, do hereby 

solemnly affirm and state as follows:- 

That I am the General Secretary of North East ICAR Mazdoors' 

Union, Urnroi Road, Umiam and as such I am acquainted with the 

facts and óircumstances of the instant case and am competent to swear 

the instant affidavit on behalf of the Applicants. 

That I have received a copy of the Written Statement filed on behalf 

of Respondent Nos. 3, 4, 5 and 6 and having perused the same I have 

understood the contents thereof. 

That I deny the conectness of the aveeinade in the various 

Paragraphs of the Written Statement save and except those which may 
I.  



2 

7. 
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Guwahati Bench 

be specifically admitted herein and br are borne out from the records 

of the case. 
That at the outset I beg to once again reiterate that the Applicants, 

being Temporary Status Casual Labourers serving in ICAR Research 
JA 

Complex for NEH Region, Barapani, Meghaiaya, approached this 

Hon'ble Tribunal seeking regularization of their service. 

That while reiterating our stand taken earlier I beg to state that since 

the Applicants have been serving the ICAR Organisation as casual. 

Labourers for such a long number of years, starting from 1976, and 

the fact that the Respondent Authority is continuing to utilise the 

services of the Applicants for such a long number of years goes to 

show that the Respondent Authority is indeed in need of posts which 

are of a regular nature to cater to their needs, and as such, the case of 

the Applicants ought to be considered for regularization of their 

services, if necessary by even creating Posts. It is pertinent to point 

out that the 	instant Applicants were 	initially engaged by the 

Respondent Authority at Uiniarn, Meghalaya as Casual Labourers by 

following due procedure prescribed by law in as much as they were 

duly nominated and sponsored by the local Employment Exchanges, 

and in that view of the matter, the Respondent Authorities ought to 

have expedited the regularisation of the Applicants at the earliest. 

Even though it is not too late. 
That the instant Additional Written Statement is a. common Written 

Statement filed on behalf of separate Establishments having separate 

identities, guidelines and policies in the matter of their various 
functions, and the same being abuse of the due process of law, the 

said Written Statement is liable to be summarily rejected at the 

threshold. 
That while denying the correctness of the averments made in 
Paragraph 1 of the Additional Written Statement, I beg to state that 
the claim of the Respondent Authorities that "these factual mistakes 

have occurred due to a communication gap" is an evasive reply in as 
much as from the said statement it is not understood as between whom 



1
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the said communication gap occurred, and the same bearing no clear 

meaning, this Hon'ble Tribunal ought not to rely upon the same. It is 

now absolutely necessary that this Hon'ble Tribunal directs the 

Respondent Authorities to furnish all the relevant original records. 

That while denying the correctness of the averments made in 

Paragraph 2 of the Additional Written Statement, I beg to state that 

admittedly the Droposal for creation of 418 additional Posts of 

Supporting Staff Grade —I at ICAR Barapani wLjt for 

consideration 	Finanqe, and ICAR was advised to 

refer such proposals through their Administrative Department in the 

 

 

- 

1.7 

light of the Format prescribed vide the O.M. dated 24/02/2006 issued 

by the Ministry of Finance.t?lisaid document isavital one to 

enlighten this Hon'ble Tribunal in respect of the steps taken in this 

regard, but the Respondent Authority has deliberately failed to 

produce the same before this Hon'ble Tribunal, and as such the 

Respondent Authorities ought to be directed to produce the same 

before this Hon'ble Tribunal for proper adjudication of the matter and 

to ensure that the acts of the Respondent Authorities have all along 

been transparent. 
9. That as regards the averments made in Paragraph 3 of the Additional 

Written Statement, I beg to state that the ICAR Authority at Barapani 
showed total disinterest and reluctance in this regard in as much as the 
ICAR Headquarters at New Delhi, by way of Office Memorandums, 
dated 24/02/2003 and 	0I200, on the basis of the Office 
Memorted 20/0172DD3"iued by the Minisft' of Personnel, " 
Public Grievances and Pensions through the Department of Personnel 
& Training, rsd the ICAR Authority, Barapani to furnish 

\ 
I\ labourers prior to grant of tempoy status, but till date the ICAR 

I 	ority 	not tikn any positive steps in this regard, and the 
ICAR Authority at Barapani being purportedly a Model Employer, 
must necessarily enlighten this Hon'ble Tribunal of the steps taken on 
such a vital issue covering the fate of their Casual 
Labourers/Temporary Status Mazdoors. It is needless to state that 

the 
recommendation  
pibed by law and are entitled to be trea, d as rg1ar emnpjQyç 
and granted all 	 iñg pensift Even the Respondent 
Authorities c2ein lated grant ofpensionary biifiTs but the ICAB, 

• NE Region re ãffidii1nt with regardFo 	same. 
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Copies of the letters dated 20/01/2003, 

24/02/2003, 20/10/2003 and a Fax dated 

3 1/10/2003 are annexed hereto as Annexures-

10, 11, 12 and 13 respectively. 

10. That while denying the correctness of the averments made in 

Paragraph 4 of the Additional Written Statement, I beg to state that 

the said Scheme of 1993 had not been followed sictlyy the 

Respondent Authority. Furthermore, the Respondent Authority at 

New Delhi indicated that the benefits of the Scheme are available for 

temporary status casual workers, whereas certain facilities are 
admittedly not provided by the Respondent Authority, which are as 

follows: - 
Medical Allowance and reimbursement of medicines and 

hospitalization fixed for the casual labourers are not given. 

Casual leave and earned leave are also not provided, e.g if a 

temporary status worker is absent for 1 day in a week, pay is 

deducted for two days the date of absence and the 

corresponding Sunday). 

Maternit 	is granted but no medical reimbursement for 

hospitalization is provided. 

Pensionary benefits. 
Moreover, the additional benefits provided for Group D 

niforms, LTC, etc. were not given to the employees, such as U  
Temporary Mazdoors. Furthermore, a Bonus of Rs. 1 1g4/-only is 

provided to the Temporary Mazdoors where'as the Relar Group D 

employees of other Institutes receive a Bonus of Rs. 3 500/-. 

11. That it is pertinent to mention herein that some of the Temporary  
Mazdoors, numbering around 32 more or less, have been a ointed as 

,- Security Guards in ICAR at Barapani in July 2008. The said Security 
- 

Guards were appointed in the Institute without hem given any formal 
training, which may create problems in the Institute as well as to the 
•Security Guards in as much as the said Security Guards will notbe/ 

lack of e 



S 

c63cf 	ii414 .44çfq 

5 
	 -1 DEC2009 

'p 	 Guwahati Bench 

which may also cause risk to their lives. Moreover, the Security 

Guards have not been 
 

ull . 
II 4 That while denying the correctness of the averments made in 

Paragraphs 5 to 8 of the Additional Written Statement, I beg to state 

that the Respondent Authorities have made a false statement that after 

the 1993 Scheme came into force, no regular appointments against 

vacancies in Group-D posts were made other than compassionate 

appointments and appointments against Co-Terminus Plan Projects 

and Schemes like KVKs upto the year 2005, whereas in the year 

2007-2008, certain outsiders were appointed in regular jobs in Group-

D Posts instead of the Temporary Mazdoors, without calling for 

interview. Some Temporary Mazdoors applied for the said Posts but 

no calling letter was sent to them. Furthermore, even after death of a 

Temporary Mazdoor, none of his family members were given 

compassionate appointment in the Institute. 
12. That I further submit that it is totally unbecoming on the part of the 

Respondent Authority in choosing to deny the claims of the 

Temporary Mazdoors for regularization of their service while taking 

the benefits of their service for a long numbers of years in works of 

regular nature, when on the other hand it was the duty of the 

Respondent Authority to take necessary steps in this regard so that the 

Ministry of Finance could well have taken steps for grant of sanction 

of new posts. The procedures directed to be followed for creation and 

of Posts and regularisation of the Applicants was deliberately not 

followed so as to deny the Applicants the benefits of regularisation 

and consequential service benefits 
13. That I further reiterate that in the event no relief as sought for is 

granted, most of the Senior members of the Applicant Union will be 

compelled to retire from service as Temporary Mazdoors without 

being afforded any terminal benefits, which, as per the extant service 

laws, cannot be denied to the members of the Applicant Union and the 
Respondent Authority being a Model Employer certainly cannot 

with I 
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prefer to take such an unjustified step. TUiftietmore, maj1iyThf the 

Temporary Mazdoors being registered with the State Employment 

Exchange, their interest must necessarily be protected by the 

Respondent Authority! Employer. 
14. That a mere perusal of the Additional Written Statement would 

indicate that the Respondent Authorities have never been serious in 

implementing the Policy Decision of the Respondent Authorities at 

Barapani in the matter of regularisation of the services of the members 

of the Applicant Union in spite of specific directives, and in that view 

of the matter, this Hon'ble Tribunal must necessarily look into the 

entire facts of the case and thereby arrive at a judicious finding that 

the actions of the Respondent Authorities at Barapani are highly 

illegal, arbitrary, discriminatory and in total violation of the basic 

principles of Natural Justice and fair play, and on this ground alone, 

the submissions of the answering Respondents in the Additional 

Written Statement must necessarily be rejected and the instant 

Original Application allowed with compensatory costs in favour of 

the Applicants. 
That in any view of the matter the answering Respondents have failed 

to justify with any reasons whatsoever the cause for non-regularising 

the services of the members of the Applicant Union in spite of the 

specific directives of the Government of India and the Headquarters of 

ICAR, New Delhi. 
That unless the Respondent Authorities at Urniurn, Barapani, are 

directed to produce all the relevant original records relating to the 

instant subject matter and the same are examined by this Hon'ble 
Tribunal, there will be a grave failure of justice in as much as the 

actions of the Respondent Authorities have lacked transparency and 

also smacks of malafide. 
That the averments and submissions in the Additional Written 
Statement being contrary to the records earlier submitted renders the 

instant Additional Written Statement liable to be summarily rejected 

at this stage as being totally vague and misleading. 

I 

H 
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VERIFICATION 

, Jeenta Kharbangar, daughter of late Francis Dohtdong, 

piesentiy working as temporary status Mazdoors in the Office 

of the Director of ICAR, Research Complex, NEH Region, 

tJnroi Road, Urniam, Meghalaya and I am the General 

Secretary of the Applicant Union, do hereby verify that the 

statements made --- in 

Paragraphs 	,:6 	O 	It 	are true to my 

knowledge, those made in Paragraphs 

being matters of record are true to my information derived 

therefrom which I believe to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this Verification on this the 	day of 

December, 2009•at Guwahati.. 

I 

(Y-aek'~ 
um,r 

U 4. Updt 
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Counting of past service rindercd by CasuaL 1 abuurcrS prior 
To grant of TrnpOrarY Status for 'nMit,ILary Be 

	

TNu1nbor of years after 	Number of caua1 einployee Wh0 

which the casual 	
were regularized in relation to 

IabourerH were 	Colinn. No.2 

	

I _ 	
3 _ 

years of casual 

ii 	Three years of easul 
servieC 
I!ot.ir yeats of casual 

I service. 
[' Five years otcasual 

I service. 
N Six years CSUa1 

service 
Vi \ Seven years of easun 

servicu 
vii Eight years Of casual 

viii Nurnber of 	al 
employees yet to he 

L_.  roulttriid 

WTM 
IA 

-- 	

LI 
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Indian Council of Agricultural 	 00,111  

rlshl BhaVafl, New Dø!hl-11O0O 

No S7/20031M 	 j)ated tbe th O 
404 

.T 	p 

/ 

, 10 

The Director, 	
2009 

Bench 

- 	•.- 	 I, 	 •.•• 

• 	Subject :- Counting of past serVice rendered  by casual talctre prior to 
grnnt of tempOraIY status for Pensionary bCneiithLt 

Sir, 	
S 

I an to refer to Con11.' letter of even nuthber dated 2V'25;2003 tfl 

the subjct cited ahove. n ihi conoctiO I ank to iay that .the:required 

infor1flatt)fl hts aot bôen. received in the Council so fat while :the amc was 

called fo Iatst by 29.2003. 

You arô therefore, agaill requested to kindly took inthe. .itatter and 

required iiithrtnatk)fl be sent to th :nder Soc 	 Ktih 

/ iThavun, New flebi (in the enclosed profottna under thtiiutttiOti to 
the 

/undersigned latest by 27,10.2003. 

/ 	
YoutM ijttiiliy 

nei1 a boV 
., 	.. 	- 	. 	 • 

Wid 
e 

v'6,10" . 

• 
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Indian Couizcz(of)grwztctura(searcfi  

çy'isfizW/iar'an. Wew(Delflt 	 I I 

FAX NO,03642570257 
Rem inder  - lI 

• 	.. 	TIME BOUIVD 
Rush Toj - 	. 

 

Fir. I(.M. liiJnrIiaru&i (DIrc(o,') 

ICseiwci Cvniplexfør NE flog/on, llnrepanl 	 - 

F,NO,12(103-IAJX (.) REFOFAX. OF EVEN NUMBER LATD 30.9.03 AND. 
REMINDER DATED 1540.03 UEGARDING COUNTING OF PAST SERVICE 

fiENDERED DY CASUAL LAHOt/RERS..PRIOR TO GRANT OF TEMPORARY STATUS 

I-OR PENSXQNARY flENEFITS, AS REP1QDUEI) t3EI.OW (.) INSPITE OF ITS TIME 

DOt/ND NATURE THE REQUSITE INFORMATION IS ONLY STXLL AWAITED FROM 

YOUR INSTITUTE AND SAME MAY DE 5UDMJT7 °E0 OY RETURN FAX TCDIY 

POSITIVELY (.) 	 .. . 	 . 

P.1<. DuTl: 

Nan7bor of cilUa(. enrpIuyes. who were re5JS.thrIZed 
n1'tr: 
I) two years 0-  r csstuI servIce  
I!) tf:ree years of caauiil sOrvice 
Ill) faur years of ca.cW31 servIce 	 . -- - 
hi) fhreyers of csua1 servIce 
v)jth yai-s of cUUQ! rvIc 	 .:. 
vi) seven ,ers of casual servlc 
vi!) eight yetwsofcasuo.srvlce .. 	 -- 

vifjJ Nunibr of causal employbes yet to be rog"Is"I'lzed.  
. Informnntlon In respect 6r. the. CLISWJI eJlIpIOyeeS 

wot/clog silidor the nd,nlnlstruElve control of the various 
MIn!strleti/DepnrtfluItts frwu Li. 3 eu WeUd. 
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BEFORE THE CENTRAL ADMINISTRATIVE TIUBUNAL 
GUWAHATI BENCH, AT GUWAHATI 
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01 JAt 

Guwahati Bench 
T1 

0. A. NO. 275/2006 

North East ICAR Mazdoor Union & anr. 
Applicants. 

-VS- 
Union of India & Ors 

Respondents. 

Counter-Reply to the reply filed on behalf of respondents 

no.1,3,4,5 and 6. 

That the respondents above named have been served the reply to 

the further written statement, on 7/12/09. The respondents have 

gone though the same and have understood the contents thereof. 

Hence this Counter- reply. 

That with regard to the statements made in para 5 of the reply the 

respondents state that noformal_ icriitment process was  

undertaken for the purpose of initially engaging the . TSMs as 

casual labourers except the fact that their names were sponsored 

Ly the local EmiQyment Exchqe. The statement that 

the fact that the respondent authority is indeed in 

need of post which are of a regular nature to cater to their needs, 

and as such the case of the applicant ought to be considered by 

regularization of their services., if necessary by even creating 
O1 (/ posts" is not correct and therefore denied. It is stated that the 

TSMs perform the duties in connection with seasonal agricultural 

research works. Their services are in fact not required throughout 

the year. But since they would be_losing the benefit under the 
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1993 scheme in the event of any gap in service, they are being 

allowed to work throughout the year. Moreover the TSMs were 

engaged as Casual Labourers only, and simply because their 

names were sponsored by the local employment exchange, they 

are not entitled to regularisation when there is no substantive 

vacancy available for their regular absorption. 

3. That with regard to the statements made in paragraph 6 of the 

reply, it is stated that the allegations made therein are unfounded 

because the Ministry of Finance, Department of Expenditure 

requested and authorized the ICAR to file its reply jointly with 

the ICAR through the present counsel. Moreover the documents 

produced along with the further Additional Written statement 

filed on 23-11-2009 are the correspondences made by the 

Ministry of Finance. Therefore there is no question of rejecting 

the further Additional Written statement as alleged. 

That with respect to the statements made in paragraph 7 of the 

Reply it, is stated that the communication gap referred to in 

paragraph 1 of the Additional Written Statement took place 

between the ICAR Research Complex for NEH Region, Umroi 

Road, Umiam, Meghalaya, respondent No. 3 and the Office of 

the Director General, ICAR, Krishi Bhaban, New Delhi, 

respondent No. 6. 

That with regard to the statements made in paragraph 8 of the 

Reply it is stated that the Office Memorandum dated 
relates to ban on creation of posts and preparation of 

comprehensive check list for processing proposals for creation of 

posts. This document does not in any way create any right in 

favour of the TSMs. However a copy of the same is available 
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with the respondents and the same can be produced before this 

Hon'ble Tribunal if so directed. 

6. That with regard to the statements made in paragraph 9 of the 

Reply, the allegations made therein are denied by the 

respondents. It is stated that the information and data in the 

matter of counting of past service rendered by Casual Labourers 

prior to grant of temporary status for pensionery benefits, so 

sought• for by the Department of Personnel and Training, 

• Government of India, vide Office Memorandum dated 20-1-2003 

were duly furnished by the respondent No. 3 vide letter dated 3-

11-2003. However, in the context of the legal position with 

• regard to regularization of Casual Labourers post Uma Devi's 

case rendered by the Apex Court, the aforesaid information 

sought and furnished in the year 2003 are of no consequence. 

A copy of the letter dated 3-11-

2003 is annexed as annexure 

to this written statement. 

7. That with regard to the statements made in paragraph 10 of the 

Reply, it is stated that the ICAR Institute has been strictly 

following the "Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme of Govt. of India, 1993" and provided all 

the facilities admissible thereunder to the TSMs. The benefits 

like Medical Allowances, Medical Reimbursement, Pensionery .  

Benefits, LTC etc. are not admissible under the said Scheme. 

Moreover, the Institute has been paying bonus to TSMs every 
year as per the Govt. of India Notifications. In 2009 also, it was 

paid as per the Govt. of India Notification dated 28-8-2009. 

4. 

\d' 
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8. That with regard to the statements made in paragraph 11 of the 

Reply, the respondents beg to state that the Institute has all along 

been outsourcing security services by engaging firms providing 

security services on contractual basis only. In the year 2008 when 

the existing firm was disengaged due to administrative reasons 

some of the TSMs were engaged to perform the job of watch and 

ward duties along with the existing chowkidars as a stop-, gap 

arrangement. The institute has however floated tenders for 

outsourcing of security services and the Institute is in the process 

of finalizing the tender. As soon as the tender process is finalized 

and a firm is engaged for the purpose the stop-gap arrangement 

aforesaid would be dispensed with. However, the TSMs presently 

engaged as such have been provided with all the basic 

requirements namely Lathis, Torches, Raincoats, Gum Boots etc. 

9. That with regard to the statements made in paragraph 12 

(mentioned as para 11) of the Reply, the respondents strongly 

deny the allegation that they have made a false statement in 

paragraph 5 to 8 of the Additional Written Statement.. It is stated 

that no direct appointment in Group - D post was made without 

calling for interview. As' a matter of fact it was mentioned in 

paragraph 8 of the Additional Written Statement that out of 

vacancies three were filled up by TSMs. The remaining two 

vacancies in the Group-D post were filled up by duly . qualified 

persons sponsored from the Local Employment Exchange. 

1 0That with regard to the statements . made in paragraph 13 

(mentioned as para 12) of the Reply, the allegations made therein 

are emphatically denied by the respondents. The correspondences 

produced by the applicants themselves in the Original 
Application would belie the allegations made by the applicants. 

J .. 
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11 .That with regard to the statements made in paragraph 14 and 15 

(mentioned as para 13 and 14) of the Reply, the respondents beg 

to state that they have extended all the benefits admissible under 

the nonns and the Scheme to the TSMs and they were never 

treated unfairly and in an unjust manner. 

1 2.That with regard to the statements made in paragraph 16, 17 and 

18 (mentioned as para 15, 16 and 17) of the Reply, the 

allegations made therein are denied. In view of the law laid down 

by the Apex Court with regard to regularization of Casual 

Labourers and in view of the Sixth Central Pay Commission 

Report, the applicants are not entitled to any relief and the 

application is therefore liable to be rejected. 

- 

5 
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I, Dr. S. V. Ngachan, sb. K,S, Shangrai Khai, aged about 

years, working as Director, Indian Council of Agricultural 

Research for NEH Region, Uniarn, Meghalaya resident of 

being 
authorized by respondents No. . L, 	 do hereby verify 

that the contents in paragraphs ... . . . . ....................... 
aretrueto 

my personal knowledge and those in paragraphs. 

................................believed 	to 	be 

true on legal advice and that I have not suppressed any 'material. 

fact. 

And I sign this verification on this 	th  day, of 

January' .2010 at Guwahati. 

Date: 

Place: 	
Signa*o' 	pplicants. 

ICAR R '--mplex lb. 
£J.b t Regiona 
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INDIAN COUNCIL OF AGRICU TURAL RZrSEARC" 
ICAR RESEARCM COMPLEX POI 1I.E./I. mIGIOII 
yi,cROI ROAD, UMIAM _773103 ( MEGIJALAYA ) 

.. . 

Rq.RC(G)14/95 (Vol.11) 	
Dated (Jiniam, the. 3rd Nov,2003e 

iirjarbhaiafl Stn17h, 
Under Secretary (NRM), 
Indian CounCil of Agricultural Research 
ICrishi Bhavan, 
New De7hi, 

Sub:— Purnishing tnf-ormatiOfl regarding Counting 
of past 

services rendered by Casual labourers prior to grant 
of 

temporary status for pensioflary benefits. 

Ref:— 2) CounC't18 letter F.N0.1_26I2003.1fl dated 
30.9.2003. 

ii) ThtS Institute's letter No.RC(G)14195(' )  
dtd.22.I0. 2003. 

Sir, .1 would like to inform you that the required information 
sent vide this InstituteS letter under reference (ii) was only 
for FfqtrS.Umiam. Now, we have received the information from nd accordingly a consoltdated list has 
our regional Centres a  
been raade which is as under:- 
1. Number of Casual employees who were regularized after:— 

i) Less than one year of Casual sert'LCC — 12 
—83  it) one year ofServiCe c/ 12 iii) Two years of C/Service 

of C/Service 
— 

— 18 
Three years 

Pour years of C/Service — 13 
7 Ftve years of Casual Service 

of C/Service 
— 

— 13 Six years 
viii). Seven years . of C/Service — 22 

46 
ix) -Eight year 	of. C/Service 

of C/Service 
— 

— 43 
x)Nine years 
xi) Ten years of C/Service — 36 

— 26 xii). Eleven years of C/Service of C/Services — 29 
xiti)TW8lV8 years 
xfl.') Thirteen years of C/Services — 22 

14 .,, of C/ServiceS 

GuwaTht BenCh 

p 

XU 	o,-(.ii 	 - . 	- 22 p2/ teen years of C/Services 	— 
Sixteen. years of C/Services 	— 1 

479 
• 	 - 	 (Total ntber ofT/US !fqtrs UmiaT'l 

Regional Centres) 
Number of Casual em ployees yet to be regulari3ed 

;.c5,are 8tiJl pending for regularization 	. 
• 	20 	Information in respect of Casual employees working 

under ie Administrative Control of various MiniStrte8/ : . 

Departments from 	 Nil. 

It is to state that the informatiOfl furnished atone 
is including the Temporary Mazd6r8 wio had already expired. 
The T/US those who havealreadli got regular appointilient are 
included in the list. 	 . Tht8 is for favour of your kind information and further 
ece8SarY action. Yours fJf,hfully, 

	

I 	 ( ,I•J. armPang I 
rkd/— 	 Administrative. Officer., 

t*?T111kif ir 	- 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .-

GUWAHATI BENCH, AT GUWAI-IATI 

OR[G1NAL APPLICATION NO. 275/2006 

orth East ICAR Mazdoor Union & anr. 

- 	

Applicants. 

Union of India & Ors 

........... Respondents. 

IN THE MATTER OF: 

Additional -Affidavit filed on behalf of respondent 

NOs. 1,3,4,5 and 6 in compliance of order dated 29-

3-20 10. 

[ADDITIONAL AFFIDAVIT] 

I, Dr. N. S. Azad Thakur, s/o. late Shri Janglu Ram, aged about 56 years, 

presently residing at Laban, Shillong, Meghalaya do hereby solemnly declare 

and affirm as follows: 

1. That I am the I/C Director, Indian Council for Agricultural Research for NEH 

Region, Umroi, Meghalaya of the Indian Council for Agricultural Research and 

as such I am conversant with the facts and circumstances of the case. I have 

been duly authorised to swear this affidavit by the Director who is presently 

away on official tour. 

2. That on 29-3-2010 when this case was taken up for hearing, the Hon'ble 

Tribunal directed respondents to file specific affidavit placing on record 

necessary documents/details as to when the Governing Council of the ICAR 

has taken the decision. communicated on 23-07-2009. This Hon'ble Tribunal 
sHAH SYED SAMADUR RAHMAN 

NOIMI<i 
Guwahati,Kanirup. 
Regd. No:-KAW'.. O) 
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has also given liberty to cessary details in 

respect of any other subject on the issue raised in present case. 

That ICAR is an autonomous .organisation under the Department of 

Agriculture, Government of India with its headquarters at New Delhi. The 

Union Minister of Agriculture is the Ex-Officio President of the ICAR Society 

and Secretary, Department of Agriculture Research & Education (DARE), 

Ministry of Agriculture, Government of India & Director General, ICAR is the 

Principal Executive Officer of the Council. 

That the Council is the Apex Body for coordination, guidance and managing 

research and education in agriculture including horticulture, fisheries and 

animal science in the entire country. ICAR Research, Complex for North-East, 

Barapani is one of its 97 institutes spread across the country. The Governing 

Body is the policy making body constituted under the Rules of the Indian 

Council of AgriculturaI Research Society. 

That the power of the Governing Body of the Council is subject to such 

limitation as the Government of India may from time to time impose. The 

decision communicated on 23-7-2009 was not placed before the Governing 

Body. However the said decision was taken by the Additional Secretary, 

Department of Agricultural Research & Education who is also Secretary, 

ICAR, in consultation with A.S. & F.A., DARE and JCAR following a series of 

deliberation on the issue of creation of. posts in question. 'Ultimately no 

justification was foun4 by the ICAR to create posts considering the fact that 

there is no provision for creation of any Group-D post in the XIth  Plan EFC for 

NEH Research Complex, Barapani. The decision . was sent to the Secretary, 

(Exp), Ministry of Finance by Secretary, ICAR after having discussed the 

matter with Financial Adviser of DARE/ICAR. The Ministry of Finance then 

concurred with such decision and the.process of creation of posts ended there. 

UJ 
SHAH SYED SAMADUR RAHMAN 

MA., B. Ed. ,1 L.B 
NOTARY 	. 

Guwahati,Kamrup. 
Regd. No:-KAM. 0? 
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It is worth mentioning here that the Secretary, ICAR and Additional Secretary, 

DARE is the same person. Another Additional Secretary, DARE is also the 

Financial Adviser for both ICAR and DARE 

6. That the statements made in this paragraph and in paragraphs 1, 3 and 4 of this 

affidavit are true to my knowledge and those made in paragraph 2 are true to 

my information based on the records of the case and those made in paragraph 5 

are true to my information derived from the ICAR Headquarters at Delhi and 

the rest are my humble submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this affidavit on this the29 th  day ofMay'2010 at 

IDENTIFIED BY 

ADVOCATE 

DEPOI 

ICAR RC for  NEH Region 
Uiflam, MeghaI,ya 

- 

oi: 

Rah 
I M. 	ma,, 

01 	1,Lt8 

9_F?egd. 
03  

SHAH SYED SAMADUR RAHMAN 
M.A,,B.Ed. ,LL.B 

NOTA.y 
Guwahati, Ka mrup. 
Regd. NO:..KAM. 03 

UD 


