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1, Original fApplicat tion Noo .. -115’;
/
2. Mice Petition NO. e I
3, Contempt Petition NO« e - Wz
/
1, Review Apmlication No. __ | T

Applieant(S), LQJI\A} Kse . &OM@&M,MMW

1A MAZDeoreL  vmow

a, Respond dan J(S) e n et @___E._.%,@.MJ
-

a.[ : ! g Wu\t
v+ Advogate for the Applicant(S) M,\L_ ;.M’AI\Qf—A\)M% cree
. M.‘W‘\.). . -m n.m

- SO Q-VFW s
Advocate for the l-"»espeno*téx?) .o Q—Q‘.S.C R N W @' e N"‘SQ-LWA For- R

WA W) mggf"w ww&f&‘\% 2,24,
e e T ‘:‘,/PJ"{ e Order 3F the Trv bunal .
Notes of the Regrstly g —

{ e

 08.1 1.2066°  Present : Hon'ble $ri K.V. Sachidanandan

! ! -.‘ * Ey ot o s :
Ti.. orpicction s B1 form ¥ : Vice-Chairman.

4

§

TRIRIIEY 'i". FUNTS SR I I
{

{

"‘p)},ELd Wil

o, M Gz ‘13 Atf/;g);” When the matfer came up for . |
?:r..l.g.a..%-n-m ad}fﬂiSSiO}]? learned ~ o o, .

sounsel  for the

Dy. Registrar

g DS

Applicants would Iike to implead one

{
X
: :
I applicant in the party array. Post on
@ S L 09.11.2006. |
— % [ g -
/ } -
Y Vice-Chairman
B / mb}
|

9.11. 2@66 Present: The Hon’ble Shri K.V. Sachldanandan
Vice-Chairman.

The issue involved in this case

X } is that the applicants are casuel

4 { labourers working under the respondentzs™

T 1 . and they are entitled to get the benefit

e

of Casual Labourers {(Grant of Temporar
Status and Regularisation) Scheme
According to them, they have been working

Contd. P/
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e eyt 3O
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9.11.2086 under ICAR since 1976 as casual worke!

and as per ICAR instruction dafed
’ }
, 12.83.1997 (Annexure-4) they have to be

No Lres > o Do~ ‘ absorbed even by creating posts in Group
S o o éD / J‘ze/ﬁ'om ‘D’ category. But these applicants have
e

. ‘not bgen regutarized as yet. Therefore,?
&6"/ SR (\?j aggrieved by the inaction of the
R~ 1 710 4} J-’?_ respondents they have filed this 0.A. |
rrege - Al F"’Sf Heard Mr.M.Z'Ahmed, learned Sr.
. D / ‘No - 114 7,.],@ A% | cognsel for the appuz‘:amt!.
%»ﬁﬁ ° D /; 21 / /i / 6l - Coﬂside-ring the issue involved I

"o direct the Registry to issue notice to the

, respondent Nos. 1 to 4, returnable by six

| . " weeks.
ot —y Sorgwedf | e
Notrc o &“97\ 2 Post on 5.1,2007. -

o R- |, 2= - L - l |
;{{%/’0(}“ ) ‘ * ' .

. Vice-Chairmen
: /bbf C e
o2 Je2-os & o . RN A
/_____1 \ » Lo
)\/dha— Loned o K /222' ' ‘
Tk S Rgoertr ST
fo KDL FL
lon

'

26.2.07.  Considering the issue involved 1 am
of the view that the O.A. ha% to be

< . _ admitted.
_\ Application is admitted. Issue notice -
No Wiz e beem on the respondents. Four weeks time is
TR M ) ' granted to the respondents tq file written,

statement. Post the matter on|26.3.07.

Q33 EF
Vice-Chairman
Im
26.3.2007 Post on 27.4.2007 granting time t¢ ti
ﬂb NLﬁ ’Iu/ya L,_u\,\ : res;;cndentétc file reply statement.
bloef, , 6\
L 2 - | -
R Y 'g}, ' vice-Chairman
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. @/7 Aoybess,  O.A. No. 275 of 2006

Gl by o oot |

Mo 1,3 4,5 bl T | 10.03.2010 List before Division Bench on 29*
Connd-, Capy FXV March 2010.

81" o -

{Mukesh Kurmar Gupta)

| I | Member (J)
I case Va \wu)@_ /pb/
%{D"G“ W\&"’"Z‘g .. | 29032010 Contention raised by the respondents
2 , is that the communication dated 23072009
gvg( 290 {page 99 and 100 of paperbook) is the

decision of the competent authority. lLet

~ specific - affidavit he filed by the
ke Case s WW@, respondents placing on record necessary
, A ~ documentsidetails as to when the governing

koo hesoims-

cauncit of the YCAR has taken the aforesaid

2_—; decision. Respondents would alsa be af
243 2010 liherty to place on record necessary details

in respect of any other subject on the issve

raised in the presani case. this shall be

done within a period of three weeks, as

prayed hy the learned conmsel for the

Ahe case 1o Wﬂ@, ' respondents, with a copy to the spplicants,
19’?73’ wma\ who would he at liberty ta offer their
' comments. |
g5 2o List on 06.0%.200.
'

\ . L
iMadan Kurnar Chaturvedi) {Mukesr Kurrin Gupia)

Member {A) Meimber (3

nKre ‘
i § B 1 3 + e i
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We require these documents 10“ \
examine the case of the appilicants who
contend that they had rendered more than
fwo decades o? soﬁsfcéﬁ‘ow service against
.regular  posts fhough“’fermed as casual
iabourer, & had been appointed in
accordance  with Rules, on being

sponsored by concemned Employment
Exchanges.

Furfhermore, we may note that it is
not the case of the Respondents that their

services are not required. Rather Annexure-

G, communicoﬁon dated 239¢ july 2009,

which was approved by Spi. Secietary,
DARE & Secretary, ICAR as well as Secretary
(Egpendh‘use), states that applicants be.

considered for regulaiization as per para -

8 of the Scheme of 1993 as dnd when

Group ‘D' post are created in NEH

rResearch Complex, Barapani.

The aforesaid exeicise shal be

compieted within a period of four weeks.

" Copy of the order be made }o both.

sides fo comply with the directions.

List the matter on 9™ February, 2010.

{Mukesh Kumar Gupta)
Member {1}

\é;/ ’ 3«)
mai Chatuivedi}

List the matter on 10%® March

N
{Madan Kamar Chaturvedi)
Momber (A)

2010.
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A ' O.A. No. 275 of 2006 o
A A | oo » 07.12.2009 List the matter on07.01.2010.
e Cage 1 \"Zﬁ/i(zg/
- i ‘ ’ "; M
b mm%v
K _ {Mukesh Kymar Guptaj
"k . : Member {J}
- | PN ‘ fim/
_ é‘- “’9"‘91_0, , P 07.01.2010 After hearng for some iime and

based on consideration of rivai contentions
raised at Bar, we require that respondents

shouid furnish following information:

{i) They shouid produce complete
records’ relating fo applicants’
appointment, which they have termed as
casual in nature, engaged initially between
1976-1993. We noficed that ail the persons
mentioned under Annexure-2 of O.A. were
conferred temporary status in terms of
Casuai Labourer {Grant of Temporary Status
; - and | Reguiotizo’rion) Scheme of
Goveinment of india, dated 10™
September, 1993; but have not been

reguiarized.

{iij Our attention was drawn to
Annexure — E appended to reply filed by
Respondents 3-6; which is a decision of the
Ministty  of Finance, Depor’rmen’r of
Expenditure dated 05.06.2007, mokih.g |
reference of proposal of the iICAR through
their Administrative Depaitment, i.e., the
Department of. Agricultural Reseaich &
Education for creation of 418 additional
posts of supporting staff Grade 1 at ICAR
Research Complex for NEH Region in
Baragpani. We require respondents to
produce ail related documents whereby
said - proposal had been initiated with
compiete details inciuding status and level
af which the same was initiated & referred

to Ministry of Finance.

Qr Contd/-
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i
Two Applicants, ncr;nely, North Eastemn

casual fabour with temp

filed present O.A.

seeking

", ! . v
Union and an individual

orary status have:

regularization.

Basic grievance of the Applicants have been:

- that though a proposal 4‘? c:ed‘fe sufficient

. number of posts in Group ‘D' cadre for

. Ay T
regularization of casual iabours working with

status had vbe

had -not been finalized,

temporary -

situation where person wit
have not been regularize
Scheme of 1993. On direc

Tribunal on earlier dates

- opp_rise this Bench as to

en moved but it
which led|to the.

n temporary status

d even under the
tions issued by this
requiing them to

who’rv IS status of

proposal sent to Ministry of Finar’wcev for

creation of posts, Respo

- have filed teply dated i6.

 jbbi

has been stated no reg

|

ndenf Nos.3 to 6
1. wherem it

uior opponnfment

ogolnsf vacancies in- ‘Group D codre has

been made other tha

appdintments and appoint

Terminus Plan Projects and
upto the year 2005. in totc
with temporary status have
since 1995. 4

Mr.M.L.Azad, leaned Sr.

‘the Applicants seeks some time |

affidavit rebutting the av
Respondent Nos. 3 fo 6.

within two weeks.

N

_ Llsf on07 122009

(Modmzuwedi) A

Member {A)

n compassnonofe
ments against Co-
Schemes like KVKs-
3 only five lpersons

> peen regularzed

counsel for

to file

erments made by
!

This shall be done

sAukesh Kumcr Gupfro)
mbnr (J)
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@3 | 28.07.2009 There is a pr a}fefffor adjéurmneﬁ t on
behalf of the Applicant.

Call this matter on 08.00.2000Q for

o | " | hearing. ;(Lp
r {(M.K. Zhaturvedi) (M.R. Mohanty)
She A Member (A) Vice-Chairman
G‘Q%»L .—,’\}5 12 g \z!km. :
}\ ]/\LQULQ‘ mey 08.09.2009 On the prayer of the counsel for

both the parties, call this matter on
06.11.2009 for hearing.

(2) In the written statement (filed on
behalf of ICAR) it has been disclosed that
proposal to create posts was sent to the
'IQM =t MQ - Government of India and Ministry of
T e - Finance wanted to borrow time till the next .
Cord | Gane, -ty
owelec %&ﬁ;‘f’;{m v “Aj - creafion of new posts. That has not yet
i bi 6.k ¢ 3 been done; as has been disclosed by the
Sl b%&— 6.4, ,
Learned Counsel for ICAR.

% (3) In the aforesaid premises, send

\ copies of the O.A. and written statement to
\(4 - 9- Q03 the Department of Expendit f Minist

. _ penditure of Ministry

Céf'j ol Mic ﬁm" Dor of Finance (Respondent No.6) requiring

g r" 9.09 - 9Y cyu} (/\)';ﬁ’\. Cgp\/ them to give their instruction/written
~ : statement by next date through the
ol e a-h omd Wi Prepecn

. Standmg Counsel for Govt. of India.
A Qend e Deection |
k’”’b'“ f&SLJM} o’b e Qam L (4) ‘Call this matter on 06.11.2009.

to M/l/b [ze 2 PC””M No g (5) Send copies of this order to the

Plan' period for release of money for

- Respondents and to. Respondent No. 6

\lld,L DNo- | X% ponde po
(along with the copy of the O.A. and
})M Lo [D / q / OQ{ written statement of ICAR) in the address

given in the O.A.

L | \B A | /;P, |
Awe cage. 15 \buw%L_ | | (M_tézémedi) (M.R.Mohanty)
" y - : Me 1(A)

‘ : Vice-Chairman
/PB/



— b -

- O.A. No. 275 of 2006

06.11.2009 Shii D.Mozumdcl:u,: léornqdi counsel for
‘Respondents states that he 'has taken -
consent of Applicants’ counseﬁ‘l&o mention
the matter and réqueslf that matter may be
adjouined to another 10 days fb appiise this
Bench as to status of proposal sénit to Ministry

b

.. of Fihance for creation of posts. .
i | .
Since the matter is of 2006, we very
reluctantly adjourn the matter rhoﬁng it clear
that in no cucumsionces,. maﬁer wil be

adjourned cny further. _ A |
o

List on 17.11.2009. L

mar Chofurvedi) 1 (MukesH Kumar Guptaj)

 (Madan
‘Member (A} N Member (J}
fob/ " ‘ L
.' “17'.1‘1’.2009 ' Proxy counsel for M. Mojumdor

I
‘learned counsel for respondem‘ No. dlpfays for -

|

an adjournment.

List this matter on 23.11.2009

) h T . 2% L
 {Madan Kumx@r Chaturvedi)  {Mukesh Ku{ncr Guptaj
Member (A] - Member (J}

ekl o |

23112009

Learned proxy counsqi *

)bb/

M.P.103-0% ,
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T T T  18.05.2000

Cooples oscobatlos .
AL, |8 5-2009 L8 Phspwsey
P SBere Ao e B Secpip

7. Send vcopies __of this order to -all
the Resmndeggs_ in the address-given -

3

i  in the O.A. and free copies of this
‘%gp/i-——'/&sw W%g( - ; coP '.o 8 2
. % f\%{\,} . -~ ,order be also handed over to learned .
A%
OVer —urg.,. ﬂa?—xw;/ .+ - counsel appearing for the Applica‘_nts;» -
W, | * !o the learned counsel for ICAR and to  *
/%24/&4 yoble: e ./ the learned Sr. Standing Counsel for
Vo, 2570 47 25 82, ~ the Govt. of India. |
W« R/ 47T 2p09 , ‘\",g oé’fﬁq
7 ~ (N.D. Dayal) . (MRMohanty)
o Member (A) |, ‘. .7 "7 " Vice-Chairman ., -
( . /v /pb/ . ,‘ ' .
-
20.07.200% This case was to be iisted on 28.07.2009, as per

the order dated 18.05.2009.
it has wrongly been listed today.

COW 0(%’ |:i‘ ( WM : it oppeqrs' copies of ‘the order dated

| . : 18.05.2009 was to be sent to all the Respondents and
otd- 1 g, 2009 prepusnd ) |

X . also to be supplied to leained counsel appearing for

' }&V\/Q &\o D. WOM_ the parties. A copy of this order was also to be supplied
16‘0\( (Y= Y /\14}' o’rk Mn e, to learned Si. Standing counsel for the Govt. of India. it
M\r'wu//{ AM1¢ Q/b)d, i apgpears such copies have not been supplied to the
Al P oA W Y r?—fdﬂ Advocates appeaiing for the parties cs yet.

~ “M @{ Nb - 38 7/@ : Registry to hand over free caopies of tais order

dated 18.05.2009 to the fearned counsei appearing for
M o — 22-72-09 , |
the parties in this case and also to Mr.M.U.Ahmed, ~

_ ieomed Addi. Standing counsel for the Govt. of india.
22309 | Call this matter on 28.07.2009.

o ?b’ ®% %
i e {M.R.Mohanty)
, oo Ak 1‘g'sf% Vice-Chairman
over Yo ‘e Jbb/

Yereh
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;. to take the Apphcanw to regular

. .establishment.

..4. Mrs. RS8. Choudhury, learned
.counsel for ICAR pomtcd out thaton a

.umber of occasion, pmposals {to get

sanctioned for several new posts)

«.-having been given;

the

Fmanoe

1 Ministry/Department of Expendltm'e
.- went on borrowing time to grant
-, sanction. On one occasion (it has been

. ..;pointed out by Mrs. R.S. Choudhury, .

;learned counsel for the ICAR) th?
Ministry of Finance/Department of
-, ;Expenditure borrowed time till Xth:
Five Year plan period to grant .
.. sanction; and, thereafter, the Finance' -
Ministry is taking time to grant

vy sanction;

although the ICAR have

- decided to create posts to regulanze
the casual labourers engaged for a

- Jong time with temporary status.

i

.95 It is the positive case of the-
~ICAR that without the sanction from
the Finance Ministry, it is not possﬁbie :

.. to create posts to absorb the casual
labourers (with temporary . status) |

'working for such a long time.
In the aforesaid premises, the

6.

hearing of this case stands adjourned

. till 28% of July, 2009 and the Ministry . )

of Finance/De

ent of

nditure -
is called

espondent No.5 of this

roposal of the

, ~upon to_act on the

ICAR

to_creation

in :

- ICAR) and

SS
28 Jm._zooa/;%

\

orders

Contd/-
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 0A%S 2005 M-

o G4 Ceopyl, 9(% 18.05.2009 “M?" ‘M. 2. Ahmed, ‘learned -

N\

% Ko L « l for the Applicant- (being duly

R R T LD AL A B Y counsel for ICAR (duly assisted by

/"‘\& e st o !inclul LA | BT !"J"”‘MFS. M. Khound, Ad te) iS also .

\S\

0y O ARGV
k””‘“ st vy

TR TR cp'iu'l'p-resent

_/za"' AR "”"I(:‘f"h\ nlt et ’assistedbyMr. R. Chetia, Advocate) is : '
;k"? Tt alie resent. Mrs. R.S. Choudhury, learned

(210 BntY hno ST STLRCR, Seeking -regularization, 'fmm‘~
i)

vw_ﬁ;__'o%__ R * Temporary Status Casual Labomm's
/{1..,“ Ty 2 "i"”"“' LIVl Establishment, the Applicants have

Moo oo AfL «‘.i.“- O g by approached this ’I‘nbunal with the .

ETRI RP RIS BT FUNE TR TP VIRt S NS SV SRR TR "’present Original Application filed
pmabinr’y i /e Betiqinder Section 19 of the Administrative
tooedna e BT Tribunals Act, 1985.

Y “m'f'-"--lf*\'ﬂftw* '* 74173, It is the stand of the Applicants
L P R L I A P (L T V(’WhOGI’CSCIVingtthCAROrgmizaﬁonf
TH1351- TNt AR SR IR SO FIRITY B 'gs casual labourers with Temm

Qe derevi

l
|
i
) N VAMPT RS

. i1 e it 3 SRR
o e ek o, Mok T status) , for more last 30 years;

RO VR R TR (A Y P o yet have notbeentakentomgular
wed AT et naniis e et egtablishment, It is the positive case
SN e ol e sy e ool e Me ML Z. Ahmed, learned counsel
oo s e frio ! draer o “gppearing for the Applicants that the

AL T ety -fact that the Applicants are serving the

b ge e i !‘.' #4i »t 1 Respondent Organization for such a’.
30y R 1A INERTE Ii :Ul‘ﬁ']zi"f ”'.l{‘ (’:f\l.o!ngmﬂm’gwsmsllow matﬂmyam .
‘)l(“é‘ R LN IJIJ{IHIFW v g b "d‘isciplm mrsons/employ&s md’ .

e e dbowen s o0 2l b that the effect that the Respondents
Y P N L Y (YR TR | R R P A Organization is oonti:uing to utilizc

ik o] e i ‘the services of the Applicants for such
G e hn":'-m\'l." A0l a 10118 perlod goes tO show thgt the
P b gy “f'* vebbl t g Respondent Organization is in need of

e Mool b o bR "posts in regular establishment to cater

i

it bt wgge g st L b AU their need. Therefore, it is submitted .

I

blten ere et o coou Dottt Gy the  learned counsel for the

st to hecione ol e ol coApplicant)  that  the Respondent -

K

3

~

B

Sz GG b Sy et 2 Organization should create posts - (if ‘

URGEN SIS SR MU U A LTI / Vacancies are not awaﬂable)
| ERCATR AN ] £ Y A Contd/- X

Vivbep oy o
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'w. " % vEY L 1 d('\‘ ‘)‘fi ,,ﬂ A ,,I' w_
D xters o vl wloRut . The learned Counsel for the App mafl,
T e  undertakes to file Rejoinder in this case by
Rovndwdss. W .5 L w Gasyy o o
31.03.2000.

e M &L\ ue b T and-
DA - B0 Nl Do ¥

NN VS \ W R e N&D@J.-.\v\ SNaA .
AP\ Wl Esanta/ a5A by Call this matter on 31.03.2009.
A N0}, .

hocoom & e oadey A copy of this order be handed over

—dad_over k@ Wen, G0 alshoR
A @s e Igev Wl WMo\

%\\\,ﬁ%q\ , Counsel for the Union of India. .

tn Mr G. Baishya, learned Sr. Standing

: Ige/) UL G2 oy , , _ (MR Meohanty)
e Brsce AL d Nopt,, o : Vice-Chairman -
R-+¢ %/W“W‘%- nkm o

-, /’2/& =/ . - . } . .
573/;7‘ o /;’e»Z . 'Z:; /33 .03.2009 Cadll this moﬁer on 18.5.2009 for hearing.

™ Send copies of this order to the Applicant

V7
! Cric. . .
N G5t Zﬂ;’\“hw Oey and to the Respondents in the address given in
‘! : ‘ v 902 - . '
| A. Bt "D A+ ", )
J. Mf’% -/7?/; 37"’5*4_1-4, p - frhe O.A. o ' _
"b"’m - » 8“1'0’—31, §4:4< . . . .
o ) - 2"3-&9 ! ' "
g i o | {M.R.Mohanty)
- 6 RT3 . X "
‘ Vice-Chairman

S /ob/
R?’(;;J\gf\,n g(,q Wfl-/{z é% &4
Rrosnkt fuc pdodl

w/s

S

| 2'[“3'59 A\S/DW Q..
cg.&w “fo»véj_fe{/,e_/é,z P
, bs«s—m,e/,{ %vpy;?mbﬁd__%
NG9 b rou

' ! A L o2,
/t‘//ﬂ-/"@’ : 7
y r.'%
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09.02.2000

- unserved ; because the 1)@partmem:s name

-

~In this . case Secretary tog the
Government of India in the Mipistry of
Agriculture, Krishi Bhawan, New Delhj-01
and Secfretary to the Government of india
in the Ministry of Finance, North Block,
New Delhi-1and Director General, ICAR,
were added as new Respondent Nos.1, 5
and 6.

Despite notices to the newly added
Respondents, no written emwmém‘ has 7"1 }

|

been filed by them. It appears, notice smr 3

[ .

has not heen descrihed therein. N

Fresh notices be issued to the newly

added Respondent No.5 [Secretary to the

Government of India in the Ministry of

Finance (Department of Expenditure), .

North Block, New Delhi-01), requiring them

to file their counterfwritten statement by
31.03.2000.

Mr R. Chetia, tlearned Counsel
appearing for the Applicants, imdert:ak&s to
furnish on envelope  conlaining  required
postages and correct: address  of

i\mpandem No. "3 for issuance of notice o

the Secretary, Government of India in the

Minisrw of = Finance (Department of

Fxppndmnre} in course of the day. He also

DS
undertakes to serve a copy of the O.A. fon

Mr . Baishya, learned Sr. Standing
Counsel for the Union of India, by day after
tomorrow, i.e. 11.02,2000. '

Registry to issue notice accardingl%

|
I
r

-,
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716122008 By filing MPNo.150/2008  the
o V_@_pplinant intends to implead.~a new

~ Respondent No.l (as against existing "
'Respondent Ne.1) and to implead two more
Respondents as Respondent Nos.5 and 6 in
O.ANo.275/2008. A copy of this M.P. has
. already been served on the Respondents’

side.

- Heard. Prayer to implead new
" -Respondents is allowed. The Applicant to
“carry out necessary entries in the Cause

- Title page of the-Q.A. in rourse of the day in
presence of the Conrt Officeh Mr P. Chetia,

learned  Counsel appearing for the \
. Applicant, undertakes to file 3 (three) extra
C@pfvo‘b of moficer 0[‘99—‘ ~ copies of the O.A. and 3 (three) sets of
' 7"’4 ovoley oo”?z - /6/ 12/0& . __postages.for.each -ene-of-the newly- added—-
,g&,,wﬂ' o D /:Sec\ Ao~ Respondent Nos.1, 5 and 6 in course of the
. Lo The -~ _ day.
yesps mor= 4, 5 o o
<p o A faS'L dz/D DJL o ~ Registry to issue notice to the newly  ~-

" | L - added Respondent Nos.1, 5 and 6 requiring

~ them fo file their written statement by end
D/Ms - 502857 28  of January 2000, ‘

DE ak-1z29

Call this matter on 02.02.2009.

- P A : M.P.No.150/2008 stands disposed of,
Q) Sewvi@ '\U*T"SQC{L o anksd) ][[ 0.150/2008 stands :i’; 2
\ 1 \ :
\! _ 3‘;‘7& N ’Y\/UA?/(I? [/wu.éc’/? R’SPDV&@' —}___ﬂ <___-—---Q
\! No-136 ond 6. (S.N. Shukla) =, -~ (M.R. Mn@ty}
. Member (A) Vice-Chairman
—z . nkm v '

< 7
92 '.72/ 'O\C') %%\Jx A V\Jl" AV Ofnr (.C'fe’Q,i :
& : ‘ C bse v [rzr =R
Q SS\SLV(&, fl@foo% @Wﬁd‘h‘fp{ \
ST ¥ fv\,udvﬂaa oA | %L
@s\wm/(a No- t ¢ omAk . ’

<

—

g |
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01.12.2008

— 3

on 25/ 2000,

7

On the prayer of Mr.R.Chetiq, legr:ed
counsel appearing for the Applicant {made in
presence of Mrs.M.Khound, leamed counsel
representing the Respondents) this case stands

adjourned to be taken up on 01.12.2008.

Mr.Chetia, undertakes to impiead Union
of India represented through Ministry of

Agriculture and to implead Ministry of Finance,

Govt. of India as party Respondents in this case.

He dlso undertakes to take step to implead
ICAR as a por’ry Respondent in a proper

manner.
Cadll this matter on 01.12.2008 for hearing.

A copy of this order be supplied to
Mr.R.Chetia, Advocate.

nx/ )
{S.N.Shukla) (M.R.Mohanty)
Member (A) . Vice-Chairman

On the prayer of learned counsel
ot
appearing for both the parties, hearing of this

case stands adjourned, call this matter on

16.12.2008 (?

'(M.R.Mohanty)
Vice-Chairman

;
”‘
.
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© 18.08.2008 Mr M.JZ. Ahmed, learned Counsdl

MM; 235/ ang

TR

 appearing for the Applicant, seeks an
adjmzrnment of the hearing of this case.
‘Mrs R.S. -Choudhury, learned Counsel
'appez—;ring for the Respondents, has got no
ohjection to the prayer for adjournment.

This is a case of the yeaf 2008, In the
said circumstances, call this matter on
290.08.2008 for hearing; -when Mrs RS, .
Choudhury should obtain | up-to-date
instructions in the matter, of regularization

of the Temporary Status Mazdoors {TSMs)

of the ‘%esp‘on&emi‘ Organisation. This is

necessary in view of the. submission of Mr
M.Z. Ahmed, learned Counsel appearing f‘mr

. the Applicant, that by an Order

. NoRC(G)46/95 dated 08.07.2008 of the
Administrative Officer of 1CAR Research

. Complex for N.E. Hill Region, 'a Committee

’ wes constituted to examine the matter |

| related to regularization of the services of

\ﬂs\r the TSMs. ~ |
)’\,U'du.m,ﬁf - Q))L, o 29,.09.006D% ¢
% Free copies of this order be handed
0'24 PREX over to the leayned Counsel for the Parties.
‘.Vg N M
- Mhushiram} (M.R. Mohanty}
~ Member{A) " Vice-Chairman
nkm ‘

.
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‘ T~ 14.05.2008 - None appears for the both the
. lAS . OB parties. i |
ev ko Ao Aeklleal . Call this matter on 24.06.2008 for

> SR G S W VPR W ) ev«\g\,b

A

hearmg

\C : :
: \e Send copies of this' order to the
07 Loy Cﬂf ,4/0.; /@5 Applicant and to the Respondents in the
addresses given in the O.A. sd that they can
)S’QM 4-0 D/\ftf’*/v ot 7

come ready for hearing on the date fixed.

@WACM?;MJ Lo gxﬁfﬁ?ﬁ/ a»ﬁzm

ﬂoa Fe Spvn M_j Member {A) - -Vice-Chairman

J?; Fog’i‘ nkm

| M} . X P/ Mo "'23 (8o 24.06.08 Mr R Chet]a Advocate(appeanng for

. (S ‘

! 7 ’ (D/L: J 2?:/?; . N B thf’ Apphcant) seeks an. adJoumment of ) ,: )
( this case. Non appears for the -
‘ Respondents. | o
Al casgar g4 mﬁﬂﬁ?— ' Call this matter on 18.08.2008"
bovr oy " before Division Bench. |
| : : Piié;Mbhanty) ‘
;29.6~0% N - | ' Vice-Chairman
" pg
;M CLASL (g o u(m ‘ ‘ -
J'DY E : . o ere—
/(4 < 8(0 g )
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N\ _
'(_20.7.20'07 Learned counsel for the parties

submitted that pleadings are complete in

this matter and the matter is ready for

2%,; oY , | ' hearing. M N _
ﬂ - L_';D g T Post the matter on 6.8.2007,
_ ”\J‘”\ \YC/Q % o e thereafter matter will be posted before the
e ,.,\} Can
Ap plo T T next Division Bench for hearing.
RD)e . b - o ‘-
; (X@/ \ SRR S “ " Vice-Chairman
e b /bb/ ' | . -
A 24.807.  Counsel for the applicant has filed
Wls amd feegeimder the rejoinder. It is reported that pleadings
bl b‘1 Wrpemtcas - - ' are completed.  However, two wecks

further time is granted to the counsel for
the parties to éomplete the |

AT - Pleadingsareoompleted.Postﬁlematterfofh :

27.10.07.
b case A rzc,a/ﬂa—s
e oy
oSt
W 7 ) \ Ve (5 \ \"’



©«.- 7 .27.42007 Present: The Hon’ble Mr.G.Shanthappa
~ Member (J)
18 S0 L . The Hon'ble Mr.G.Ray, Member (A).
\/s] PR N T e Case ca]led.' Neither the Applicant nor the
Q .F o luks | ¢ ‘} SN learned counsel for the Applicant is present. .
LT s o ‘ . 5 i
_ e A 4oe %r&uwp:;} Lo - . Though Respondent Nos. 1 & 2 are sgrved none
ety ed o'Cr bl s e -appeared for them. Mrs. R.S.Choudhury, learned
% , ' counsel for the Respondent Nos.3 & 4 submits
— that she has received para wise comments and
' she will file written statement after drafting and
vetting of the same. Four weeks’ time is granted
,, | | /
: for the same. | -
LO\/S ,\'\/\/'Vo \)LL’V] | S , Call the case on 31.05.2007.

- /ﬁmm

20:5: Bk T by
31.5.07. Counsel for the applicant has

g ‘submitted that she has received the
I dopy of the written statsment from
Respondent No.1,2 & 3. Post the
matter on 26.6.07. In the meantime,
the other respondent will file reply if

any. } 4 '\/ -

Vice-Chairman

WL‘: %o% ‘m\w(’ LJ\?'

e ,(me 1225\30 M;Luwl—r 26. 6 2007 Counsel for the apphcant wanted to

__/__7@2‘! In the meantime 2" respondent is
‘ 9 '9 O ¢ 1 : i

also at liberty to file written statement.

file mjomder

Post on 20.7.07 for order.

Vice-Chairman
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2

O.A. No. 275 of 2006 - - -

06.05.2010 -
. _appearing for Respondent Nos 1 3&4

Mr. R 'Sarma, loanad counsel

t

~ -seeks further two weeks time to file an
- affidavit and: to. .bring on record the

(Madan K\n{r Chahmdl) {(Mukesh Kumar Gupta)

/pb/

31.05.2010

2

latest developmeqts on the isswe i-
concerned. Ordinarily We would not have -
liked to adjouni this matter as it pertains
to the year 2006. However, as a matter

of indulgence, one more opportunity is } ‘

‘it

granted to file a_fﬁdavit as mquimdfvg'fder

dated 07.01.2010, as mitemhsd on
29.03.2010. .
List on 31* May 2010, - .

' 'Bv
Mcember.(A) Mcmbcr(n

3
4

After arguing at length Mr.M.Z.Ahmed, -
learned Sr. counsel appearing for dpplicants
states that in this round of litigation they
would press of their
continuation in the capacity they are
working  as " the

for protection

on date and not

regularization.
Heord both sides. Reserved for orders.

Er

/)\\

{Madan Kumiar Chaturvedi) (Mukesh Kumar Gupta)

/bb/

Member (A) Member (J)



> - Q.A.No. 275 of 2006 - f
&‘ ' [
03.06.2010 Judgment ~ pronounced in open
court, kept in separate sheets.
ﬂ} v\ ‘ The O.A. is disposed of in terms of
< J ’

M ~ said order.

N L.

alpb l ’)’d (Madan Kutﬁ()haturvedi) (Mukesh Kumar Gupta)
7}3 . Member (A) Member ()
/PB/
/ ﬁ’ t y’ R4 LO

foned o b f[S 5
/wswvj vied - ) | A

o1tz Yo



CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH

‘Original Application No. 275 of 2006

Date of Decision: 03.06.2010
Sri L.K. Bordoloi & Ors.

...... eeteeteereteetetieteetatesanetesteereterissaensaneressesteresnennenseeass AppliCant/s
Mr. M.Z. Anmed, Sr. Advocate dlong with Ms. B. Dutta ,
eesestssestorsnsseeeiesenteraransiaeenesteaneannanssteres eeserseseneiseseensns Advocates for
. R ~ the Applicant/s-
= Versus - - -
U.O.l. & Ors . :
eeteeveeenreienennens eeeesecetesnsennnans eeeereerineensenans veeeeess.. Respondents
Mr. D. Mazumdar _ .
e e errenraas e rreereaaan e eiveeeaa <vvuneri. Advocate for the
' ' : ' Respondents

CORAM:

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER [}
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

i, Whether reporfers of local newspapers may be allowed to see the

Judgment 2 . o . Yes/No
2. Whether to be referred to the Reporter or not ¢ | ‘ ys/No‘
3. Whether their Lordships wish io see the fair copy
~ Of the Judgmen’f [ ‘ /és/No ‘
Judgment delivered by , . Member (J)



K
OA‘ No. 275 of2006

- _'. CENTRAL ADMINISRATIVE TRIBUNAL,
B 'GUVVAHATI --BENCH S

:Oi'iginal Application No.275 of _20'06 _A

; Date ';OfA-‘Dec'ieiQn: This, the f‘3'd'day of June 2010{ o

- HON BLE MR MUKESH KUMAR GUPTA MEMBER (J)

HON BLE MR MADAN KUMAR CHATURVEDI MEMBER (A)

i. Norl:h East ICAR MAZDOORS' Umon

- Umroi Road, Umroi . - LT
Represented by Lohit Kumar 'poniogoi
General Secretary of the said Union.

2. . Shri Bearson Marak

Medical Attendant ) L
ICAR Hospital.- - S . ..Applicants.

- By Advocate: Mr. M.Z. Alimed, Sr. Advocate along with Ms. B. Dutta
. . i o . ) - ) o

-Versus-

: , 1. | VUmon of India

represented by the Secretarv \
to the Government of India

Ministry of Agriculture’ ,

Krishi Bha\ an, New Delhi -

2. The Du'ector

“Ministry of Personnel and Trammg |
Govemment of India
- New Del'h; -

3. - The Director

- ICAR Research Cemplex for
- NEH Reagion, Umroi Road
. Barapam, Meahalava

&  The Senior Farm Manager =
ICAR Research Complex for -
'NEH Reglon »

: Umzam 793103 Meghalaya

‘5. The Secretary_ to the Govt. of India

‘Ministry of Finance
- (Department of Expenditure)
Ne;th Block, New Delhi - 1.

Page 10f7 |



NG
O.A. No. 275 of 2006

'6.  Indian Council of Agricultural Research
represented by The Director General |
Krishi Bhavan ' :
Dr. Rajendra Prasad Road ‘
New Delhi - 1. ..-Respondents

By Advocate: Mr. D. Mazumdar.

ORDER

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER ({):

North East ICAR MAZDbORS' Union, and Sri Bearson
Marak. Medical Attendant, being Applicants No.1-2 respectively, in
this O.A.; had challengéd order dated 24% June 2005 requiring them
to submit undertaking to the effect that on regularization of
concémed officials, they will have no objection for fixing of f.heir pay
in the minimum of scale at Rs. 2550/- p.m.\with usual aliéwances as
applicable to Supporting Staff of Grade 1 employees of ICAR }n regard
to. grant of regular status. They also seek directions to Respondents to
regularize their services. The members of Applicaht Union be also
given all consequential bgneﬁts, namely, Provident Fund and other

service benefits as applicable to a regular ICAR employsee.

- 2. As per Annexure - 2, a list of 203 persons appointed as
casual labours and members of Applicant No.1 Union has k;eeﬁ
fumishéd. It is stated that they were engaged as casual labourers in
various. complexes of 'ICAR of North Eastern Region w.e.f. 1976
onwarcis ‘and were conferred temporary status w.e.f. '01.09.1693,
based on DOPT Scheme notified vide O.M. dated 10% September
1993, known as Department of Personnel & Training, Casual Labourer

(Grant of Temporary Status and Regularization) Scheme 1993.

Page 2 of 7



O.A. No. 275 ofzo_oa |
R - It - was 1ncumbent upon the Respondents to. regulanze'
thelr semces as thev have been performmg slmllar nature of works
nerformed bv regular emplovees Members of Annhcant Umon on.‘
-grant of temporarv status were also conferred wnth the beneﬁts of
_General Provident. Fund and the said benefit were allowed il -
: February 2005 and w1thout 1ssu1ng any prior notlce, the said beneﬁts

had been . arbitrarily and illeaallv w‘ithdrawn and' therefore they ,

c annroached thls Tnbunal v1de OA No 113 of 2005 whlch was-

" dlsmlssed vide order dated 10“’ August 2006 hold.mg that the said
.‘1ssue bemg a pohcy matter cannot be ad;udncated by thxs Tnbunal
Furthermore said declsmn & ]udgment .was. based on Hon’ ble
, Supreme Court judgment rendered in 1991 SCC (L & S) 809 whlch
has since been .diluted . and overturned by the Hon’ ble Apex Court\

throuah vanous other Judgments passed thereaﬁ:er

4. - The baslc anevance is that though proposal had been |
v'rnooted for regulanzmg them and Respondent No 4 v1de

. ; ,communlcatlon dated 24.06. 2005 conveyed that regulanzatlon of 325 | '
oosts of temnorarv Mazdoors is under consxderatlon in the Councll -
but 1t remured to submit an undertakma for havmd no oblectlon for

fixing of their pav at mlmmum of scale

5. B Mr MZ Ahmed, iearned Sr. Counsel ‘appearing for
-Apphcants vehemently contended that most of the members of‘
, Apphcant Umon have. rendened more than two decades of satlsfactory
_semce On the one hand they have not been regulanzed and on the
other hand thev are facmg damocles sword hangmg over their head

for termmatxonldlsengagmg them

Page 3of7



v
O.A. No. 275 of 2006
6. Strong reliance was placed on (2006) 4 SCC 1
Sgcfwetary, State of Kamataka and Others Vs. Uniadevi (3) and
Others particularly paras 23,24, 53 and 55 to emphasis that at the
best. their initial engagement can  be termed as “irregular” and not
“illegal” requiring regulaﬁzal:,ion. It was emphasized -that they are
continuing to work without any orders of the Court/Tribunal and
therefore, Respondents were under obligation to regularize their
services. Learned Sr. Counsel for Applicant drew our attention to
certain correspondence placed on record by the Respéndents along
with their additional written statement dated 16 November 2009 to
buttress the contention that the issue regarding regularization has
been taken up in the Council but for unforeseen reason, said issue has

~.

not been decided favourably.

7. By filing reply, it was stated that the Applicants were
working as Casual Labourer and conferment of ‘temporary status’ is
wit':hout creation/availability of régular Group - ‘D’ posts. Though they
were granted temporary status as per 1993 scheme, the said scheme
itself envisaged i:hat they would not be brought into permanent
establishment / status unless they weré selected by regulat" selection
process for Group - D post.;z. They had mooted a proposal for creation
of 100 posts to the Minis.ltry of Finance in the year 2002 itself which
had been returned by the Ministry of Finance with the observations
that it rhay be looked into in the Xth plan. It is evident vth'at the
Respondents had been making endeavour to regularize the service of
these temporary status employees. But as per 2.2.10 of the Report of
VI Central Pay Commission stat;ing that in future posts will be created
only in' PB-1 and there shall be no recruitment in - IS Pay Band except

in exceptional circumstances, as well as the XIth Plan EFC for NEH

Page 4 of 7



. O.A. Ne. 275 0f 2006

Research Compl'ex Barapani contained no pmﬁsion' for 'creation- of ‘

| “any Group 'D' post The aforesald proposal proposed by ICAR has not

. been aoreed to at hlgher level

8. | ‘ Bv filmg addltlonal wntten statement it was stated that

no formal recrultment process was undertaken for the nurpose of

' mltlallv enaaumu the TSMs as casual labourers exceut the fact that

“their names were snonsored bv local Emnlovment Exchange In. fact

their servxces are not requnred throughout the vear Furthermore |
Office Memorandum dated 24 Febmary 2006 relates to ban on

creation of posts

9. o Mr D Mazumdar leamed counsel appearmg for ICAR .
pomted out that poilcy deczslon had been taken by Addxtional
‘Secretary, Department of Agncultural Research & Educatlon who is’

| also Secretaw ICAR, in consultatlon w1th A S & F.A., DARE and

ICAR followmg a series of dehberatlon on the issue of creation of

posts ICAR ls an autonomous omamzatlon under the Department of

' Aancultune Government of Indla The Councll is the Apex Body for

coordmatlon and guldance and manacnna nesearch and educatlon in

‘aancultune ICAR Research Comnlex for North—East Baranam is one

of 1ts 97 Instltutes snread across the country

- 10. Strong rehance was placed on (2010) 4 SCC 179 Satya -

Prakash and Others Vs. State of Bihar and Ot.hers to buttress

~that 1lleaai appomtment cannot be“ regulanzed Furthermore as held

by Hon’ble Supreme Court in Umadevi 3) (Supra), daily wage

emplovees are not entitled to regulanzatlon

Page_ 50f7
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- O.A. No. 275 on0.0G ~
. 11. | Learned counsel further‘ ‘drew our. attention to
commumcatlon dated 23 07. 2009 vnde which it has. been stronoly
observed that “ tbere Is no case for czeatlon of 418 posts as pmposed

R by the ICAR Tbe case for mau]azzzatzon of casua] labourer on wbom '.

' _tempomzy_ status has been confsrred under the Scbeme. of 1993

. _. wouldbe considemd as _pe r para 8 af tbe.' sétpe sébeme as and

b Bampajzi Leamed counsel emphaslzed that ICAR has taken all

B _posmble steps for creatlon of post but. 1t has not been agreed to by the

_' Competent authonty. Furthermore; they had faced sert-ou-s--pmblem in
 their offort to provide succor _but as there has heep nlo' provision for
creation of any Group ‘D’ post in XIth Pl‘annas‘ well as VIth Central Pay -

: Commlsslon [ recommendatlons dld not nmmde for creation of anv

post m 1S Pav Band they are unahle to pmvnde any rehef

-12. We have heard learned counsel for nartles perused the .
. pleadmgs and other matenals placed on record mcludmg the
' Judgments clted at bar We have also hestowed our thoughtful '

conslderatxon to the nval content;ons

13. | Dut'mg course of heanng,v ieam-ed' Sr counsel for
.Apnlxcant Mr M. Z Ahmed made a categoncal statement ‘that. .
Apphcants are not nressmg for relief relatmg to regulanzatlon and thef |
| Tnbunal may onlv protect their contmuatlon in service. We may note
‘that one cannot nosslbly have any oblectlon to this aspect as it is not. -
the case of Respondents that thev -wnsh to tenmnateldlsengage them
It 1s not . demed that members of the Apphcant Umon were conferred |
temporary status in terms of DOPT O.M. dated 10" Septemher 1993

. xnd at present thev are reapmg heneflts of sald scheme

| -’Pagé, 6 of 7 .
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~ Jpb/

RS
' O.A. No. 275 of 2006

Since mgulaﬁzaltion‘hes not been ineieted an& ae.noticed
4 heremabove 0.A. is dlsnosed of As lona as Resnondents are in need
of the casual emplovment 1t ooes wnthout savmg & expected — that |
4those members of Apphcant No. 1 Umon will contmue tohe engaged by : |

: the Respondents

: Wifh _these observations, OA is ‘dispesed of. No costs.

AR CHATURVEDI) (MUKESH KUMAR GUPTA) -
‘Member (A) S R - Member (D )

. (MADAN i

- Page 7of 7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

07/02/2006:

1976:

01/09/1993:

10/09/1993:

GUWAHATI BENCH.

0.A.No. Q3-8 /2006

North East ICAR MAZDOORS’ Union.

....APPLICANT.
-Vs-

Union of India & Ors.
.... RESPONDENTS.

LIST OF DATES

The Applicant Union was duly registered under the

-Trade Union Act, 1926

Pr.l/Pg 1

The members of the Applicant Union had joined as
casual labours under ICAR since the year 1976.

Pr.6.3/Pg4

The members of the Applicant Union were given
temporary status, based upon a Judgment and Order
dated 16/02/1990 passed by the Principal Bench of the
Central Administrative Tribunal, New Delhi.

Pr.6.3/Pg4

An Office Memorandum No.51016/90-EStt(c) being .
issued by the Respondent No.2 whereby the Scheme
titled Casual Labourers (Grant of Temporary Status
and Regularization) Scheme was notified, the
Respondent authorities of NEH region undoubtedly
granted the temporary status Mazdoors to all the
members.

Pr.6.5/Pg5
Annexure -3



09/05/1994:

12/03/1997:

09/06/2005:

24/06/2005:

N\

This learned Tribunal by an Order passed in
M.P.No.46 of 1994 arising out of O.A. 32/91 was
pleased to direct regularization of the services of the
members of the Applicant Union.

Pr.6.10/Pg 7
The Respondent authorities by a letter No.F.No.16
(24)/96-P 1 & M directed all its Units after granting
temporary status to all its casual labourers, all
vacancies in supporting Staff Grade — I be filled out
from eligible casual labourers granted Temporary
status .

Pr.6.11/Pg 7.8
Annexure 4

The office of the Respondent No.3 has been
deliberately publishing advertisements for various
posts wherein the requirements for eligibility have
been made extremely stringent with the sole view to
deny the members of the Applicant Union a right to

| claim such Posts.

Pr.13/Pg 8,9

The Respondent No.4 prepared a draft whereby the
Applicants had to declare that they have no objection
for fixing of them pay in minimum of the pay-scale at
Rs. 2550/- p.m with usual allowances.

Pr.6.14/Pg 9
Annexure6
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.
0.ANo, 235 12006

North East ICAR MAZDOORS’ Union.- omo Herr

....APPLICANT.
-Vs-
Union of India & Ors.
.... RESPONDENTS.
SYNOPSIS

The Applicant Union was duly registered on 07/02/2006 under the
Trade Union Act, 1926, and its members had joined as casual labours
under the ICAR since the year 1976 onwards but their services has not
been yet regularized. The Respondent No.2 notified a Scheme whereby
the Respondent granted the temporary status Mazdoor to all the member
w.e.f 01/09/1993 but after more than 13 years have lapsed they failed to
regularize their services. The members of the Union were given the
benefits of General Provident Fund and the said benefit continued till
February, 2005 and all of a sudden, the Respondent authorities, without
giving prior notice to the members of the Applicant Union, arbitrarily and
illegally stopped the said GPF benefits and instead offered the benefits of
Employees Provident Fund, which was not acceptable to the members of
the Applicant Union. The Respondent No.4 by a letter dated 24/06/2005,
which informing that regularization of 325 posts of temporary Mazdoors
is under consideration in the Council, he prepared a draft undertaking
without any directives from New Delhi, whereby the members of the
Applicant Union had to declare that they have no objection for fixing of
their pay in the minimum of the scale at Rs. 2550/- p.m. with usual
allowances as applicable to the Supporting Staff of Grade I employees of
ICAR, in case regular status is granted to them and unless such
undertaking is not quashed, the members of the Applicant Union will
suffer grave loss, and being aggrieved with such undertaking, hence this
application.

Anup Mrinal Dutta.
Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH, AT GUWAHATL : o

0.A.No. X7§/2006

IN THE MATTER OF:-
An Application under Section 19 of the Central
Administrative Tribunals Act, 1985

-AND- 4
p
g x g oidiStaliilod IN THE MATTER OF:-
¥ o wwed dm
: WMP No-g56fot6,
E b
)g%\'\r/t &ejm Aom Warale 4+ North East ICAR MAZDOORS’ Union, Umroi
- oA RppA e Road, Umroi, represented by Lohlt Kumar
‘V‘W— '0 - No- Bordoloi, General Secretary of the said Union. .
% v Shvs Beonrxaom mo;xc,k Meciucal /we,m)w
1ear Hogpifel: APPLICANT
-Vs-

Union of India,
‘reprelsente,d by the Secretary to he
Govemmént(of India, ICAR, "
Kns1 Bhawan,. New Delhi.
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2 The Director, Ministry of Personnel and

Training, Govemment of India,
New Delhi-1

The Director, ICAR Research Complex
for NEH Region, Umroi Road, Barapani,
Meghalaya.

The Senior FanntManager, |
ICAR Research Complex for
NEH Region,

~ Umiam- 793103, Meghalaya.

...RESPONDENTS

PARTICULARS OF APPLICANT:

That the Applicant Union was duly registered on 07/02/2006
under the Trade Unions Act, 1926 and the members of the said
Union, presently numbering 203, being citizens of India, joined
as casual Labour under the Indian Council for Agricultural
Research (ICAR) in the various camp@ses in the North Eastern
Region since the year 1976 onwards and they have been made
to do the regular nature of works all along till date, but have
been denied regularization of their servicés inspite of various

assurances and directives.
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A Copy of the Registration Certificate and the List of

the members of the aforesaid Union are annexed

hereto as Annexures 1 and 2 respectively.

PARTICULARS OF RESPONDENTS

That the Respondents are the authorities under whom the
. members of the Applicant’s Union have been serving as casual
lz;bours in their various complexes in the North East Hill
Region and even though they have the power to regularize the
services of the members of the aforesaid Union, they are
deliberately denying the various service benefits to which the
said members would be entitled after regularization of their

services.

JURISDICTION

The Applicant declares that this application is within the
jurisdiction of this learned Central Administrative Tribunal, at
Guwabhati.

LIMITATION

- This application has been filed within the period of Limitation
as contemplated under Section 21 of the Central Administrative
Tribunals Act, 1985.

ORDER AGAINST WHICH THIS APPLICATION HAS
BEEN FILED:-

). Order No. RC BAR/FM-1/2005-06/1768 dated
24/06/2005 issued by the Senior Farm Manager, ICAR
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Research Complex for NEH Region, Umiam,
Meghalaya.

(i1)  Denial of pensionary benefits. ,
(1) Non regularization of the members of the Applicant

Umion.

FACTS OF THE CASE:-

6.1  That the members of the Applicant Union are the citizens
of India and permanent residents of the North Eastern

Region of India.

6.2  That the members of the Applicant Union were appointed

as casual labours under the Respondents on various dates

L e

as indicated against their respective names in Annexure 2

-~ - Bl

hereto and the instant Application has been ﬁled on

[ behalf of all the members of the Applicant Union as per

5\ the prevailing Rules.

=~

6.3  That the members of the Applicant Union were engaged
as casual labourers in the various complexes of ICAR of
the North Eastern Region w.¢ f. 1976 onwards and it was
only w.e.f. 01/09/1993 that t_ﬁglréerﬁiers of the Applicant

Union were given temporary status, based upon a
Judgment and Order dated 16/02/1990 passed by the
Principal Bench of the Central Administrative Tribunal,
New Delhi.

6.4  That it was incumbent upon the Respondent authorities to

soon after regularize the services of the members of the
Applicant Union, who have been doing similar nature of
works all along as that of regular employees of ICAR and

more particularly since the Respondent authorities never

Fl———

3
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felt the need to abolish any of the said Posts. The
members of the Applicant Union are doing similar nature
of work as that of regular employees of ICAR which
would be evident from the Certificate issued by the
concerned authorities of ICAR.
Copies of some of the Certificates issued by the
concerned authorities are annexed hereto and are
marked as Annexures 2A, 2B and 2C respectively.
That upon the Office Memorandum No. 51016/2/ 90-EStt(c)
dated 10/09/1993 being issued by the Respondent No.2,
whereby the Scheme titled Casual Labourers (Grant of
Temporary Status and Regularization) Scheme was notified,
the Respondent Authorities of the North Eastern Hill Region
undoubtedly granted the Temporary Status Mazdoors to all
the members of the Applicant Union w.e.f. 01/09/1993, but
after more than 13 years having lapsed eversince, the
Respondenf authorities of NEH Region have, on some
pretext or the other, failed to regularize the services of the
members of the Applicant Union, except for only about 5
members.
A copy of the aforesaid O.M. No. 51016/2/90-EStt(C)
dated 10/09/1993 is annexed hereto as Annexure-3.

6.6 That upon the members of the Applicant Union being

granted the status of Temporary Status Mazdoor, they were
also given the benefits of General Provident Fund and the
said benefit continued till February, 2005 and all on a sudden,
the Respondent authorities, without giving any prior Notice to
the members of the Applicant Union, arbitrarily and illegally
stopped the said General Provident Fund benefits and instead
offered the said members the benefit of Employees
Provident Fund, which was not acceptable to the
members of the Applicant Union. The members of

the  Applicant Union being aggrieved by the
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aforesaid action of the Respondent authorties, approached
this learned Tribunal by way of OA No.113 of 2005, but
unfortunately this learned Tribunal by an Order dated
10/08/2006, passed in the said O.A. No. 113 of 2005,
dismissed the Application of the then members of the
Applicant Union on the ground that the Tribunal ought not to

adjudicate upon the issue raised, which purportedly arises out

of a policy matter of the Government involving expenditure in

respect of the defined contribution under CPF Scheme,
whereby it was stipulated that no deductions will be made
towards GPF contribution from the Government Servants
joining the service on or after 01/01/2004 as the said GPF

Scheme was not applicable to them.

That the aforesaid Order was passed purportedly on the basis
of the relevant portion of an O.M. which was reproduced in

the Order, as follows:-

“(ii.)As there is no provision of General Provident Fund in fhe
new pension scheme, it will not serve any useful purpose to
continue deductions towards GPF from the existing casual
employees, in term of para 5(vi) of the scheme for grant of
temporary status. It is, therefore, requested that no further
deductions towards General Provident Fund shall be effected
from the casual labourers w.e.f. 1-1-2004 onwards and the

amount lying in their General Provident Fund accounts,

~including deductions made after 1.1.2004, shall be paid to

them.”

This Tribunal, while relying upon the aforesaid portion of the
O.M. dated 26/04/2004, based its observations on the basis of
the Citation in 1991 SCC (L & S) 809, which has since been
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6.9

6.10

6.11
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diluted and overturned by the Hon’ble Apex Court through

various other Judgments passed thereafter,

That even after repeated persistence by the members of the
Applicant Union, the Respondent authorities, while éllowing
the members of the Applicant Union to continue to serve the
Respondent ICAR for so many years, failed to regularize the
members of the Applicant Union as per the directives of not
'only the instant Tribunal, but also the observations of the

Hon’ble Apex Court.

That it is pertinent to point out that this learned Tribunal, in an
earlier Judgment and Order dated 12/01/1988 in G.C. No. 112
of 1987 relating to some of the members of the Applicant

Union, observed thus :

“ As regards the claim for regularization of the service of the
petitioners we do not think that we shall be justified in making
any order in the facts and circumstances of the case but we
hope and trust that the respondents shall take necessary steps

for regularization of their service in accordance with law.”

That subsequently, this learned Tribunal, by an Order dated
09/05/1994 passed in M.P. No. 46 of 1994 arising out of O.A.

- 32/91 was pleased to specifically direct regularization of the

services of the Applicants/ Respondents who were otherwise
similarly placed as the instant members of the Applicant

Union.

That the admitted position is that the Respondent authorities at
New Delhi directed all its Units by a letter No.F No. 16
(24)/96- P 1&M dated 12/03/1997 after granting Temporary
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Status to all the eligible casual labourers, all vacancies in
supporting Staff Grade-I be filled out of casual labourers with
Temporary Status. Further, the resultant vacancies of higher
post in supporting Staff may also be filled from eligible casual
labourers granted Temporary Status. If it was not possible to
regularize the casual labourers with Temporary Status inspite
of the aforesaid measures, the respective Directives were made
to propose creation of Post in the IX Plan for supporting Staff
for clearing the backlog of casual labourers with Temporary

Status.

A Copy of the aforesaid letter dated 12/03/1997

is annexed hereto as Annexure 4.

6.12 That it would be evident from the letter No. RC (G) 26/2005
dated 09/06/2005 issued by the Senior Administrative Officer
under Respondent No. 3 that some form of process has been
mitiated for regularization of 325 posts of Temporary Status
Mazdoors serving under the Respondent No.3 but it appears

“that there is no seriousness in the efforts by the Respondent
autliorities, in as‘ much as, till date, only about 5 Temporary

Status Mazdoors have so far been appointed on a regular basis.

6.13  That it is necessary to point out that many of the members of
the Applicant Union have also since applied for various Posts which
were advertised but they were not even favoured with any call letters
and instead some Contract labsurers have been given regular
appointment since the year 1997 till date, which was in total
violation of the directives of the Respondent authorities themselves.
It would be apparent that the Office of the Respondent No.3 has
been deliberately publishing advertisements for various Posts

wherein the requirements for
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eligibility have been made extremely stringent with the sole
view to deny the members of the Applicant Union a right to
claim such Posts.

The applicant Union craves leave to produce and rely
upon some of the advertisements as well as applications of the
members of the Applicant Union at the time of hearing of the
instant application. |

A copy of the aforesaid letter dated 09/06/2005 is

annexed hereto as Annexure-5

That in order to make matters worse, the Respondent No.4 by a
letter No. RC/BAR/FM -1 /2005-06/1768 dated 24/06/2005,
while informing that regularization of 325 posts of Temporary
Mazdoors is under consideration in the Council, he prepared a
draft undertaking without any directives from .New Delhi,
whereby the members of the Applicant Union had to declare that
they have no objection for fixing of their pay in the minimum of
the pay-scale at Rs. 2550/- per month with usual allowances as
applicable to the supporting Staff of Grade I employees of ICAR,
in case regular status is granted to them. The said directions of
the Respondent No.4 is highly arbitrary and illegal in as much as
the members of the Applicant Union will be denied pay
protection, if regularized, which is undoubtedly in violation of
the law as settled by the Apex Court.

A Copy of the aforesaid impugned letter

No.RC/BAR/FM-1/2005-06/1768  dated

24/06/2005 issued by the Respondent

No.4 is annexed hereto as Annexure-6

6.14 That tinless the aforesaid undertaking is quashed by this learned

Tribunal, there will be a grave failure of justice in



4

i

6.16

10 O
Vi

as much as the members of the Applicant Union will suffer

immense monetary losses.

That the Applicant Union further begs to state that most of

 the members of the Applicant Union who have been serving

as casual labourers much before they ‘were granted
Temporary Status Mazdoors  w.e.f. 01/01/1993, they are
entitled to be regularized in their respective posts, and Athe "
same not being done inspite of directives and commitments
by the Respondent authorities, this learned Tribunal ought td o
interfere and pass necéssary. directions to mgulérize the’
services of the members of the Applicant Union forthwith,
as was directed by this learned Tribunal earlier in O.A.
N0.32/91 by Order dated 17/01/1994, |
A Copy of the aforesaid Order of this leamed
Tribunal dated 17/01/1994 passed in O.A.
No.32 of 1991 1s annexed hereto as Annexure -
7.

7.  GROUNDS WITH LEGAL PROVISIONS:

7.1

7.2

For that the Respondent-authorities having committed:
themselves to regularize the services of the members of the
Applicant Union, they were bound to do so within the IX
Plan pernod itself, by creating posts, if necessary, and they
having falled so to do for the past 13 years,- ﬂécessary

directions ought to be passed by this learned Tribunal in.-

-favour of the members of the Applicant Union.

For that the impugned letter dated 24/06/2005 aloné Mﬂi Mé ‘g

impugned draft undertaking is liable to be set aside and

Wk,
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7.5

7.6

11

@

quashed as being highly arbitrary, illegal and discriminatory

and perverse and as such set aside and quashed.

For that the members of the Applicant Union having been
doing regular nature of works from their respective dates of
joining in ICAR as casual labourers since 1976, are legally
entitled to be regularized in their respective posts, if
necessary by creating the said posts specifically for the
members of the Applicant Union, by relaxing the age and

qualification criteria, where necessary.

For that the members of the Applicant Union having
admittedly been granted Temporary Status Mazdoors under
a Special Scheme, w.e.f. 01/01/1993, it was incumbent upon
the Respondent authorities to regularize their services within
the IX Plan period, but the Respondent authorities having
failed so to do, this leamed Tribunal must necessarily
interfere and pass necessary Orders in favour of the

members of the Applicant Union.

For that by virtue of their long years of casual and thereafter
temporary Service in ICAR, the members of the Applicant
Union, as on date, are granted substantial amounts every
month and denial of the said pay protection by means of the
impugned undertaking is totally against all norms of service
jurisprudence and as such the Respondent authorities ought
to be directed not only to regularize the services of the
members of the Applicant Union but also to grant them pay

protection as per the settled law.

For that in the event the members of the Applicant Union are

not regularized forthwith in their respective services, they



7.7

7.8

~
5

12

. will be denied the pensionary benefits which are normally

due to a regular employee under the recent pension policy of
the Government of India, and they will further suffer as
because the GPF and EPF, to which the members of the
Applicant Union had contributed, was recehtly refunded to
the respective accounts of the members of the Applicant
Union, whereby the members of the Applicant Union, who
had joined ICAR before 01/01/2004, will be left with no
monetary benefits whatsoever upon the expiry of the
tenures of their respective services, a situation which cannot
be approved by this learned Tribunal, and therefore, an
ought to be passed by this learned Tribunal in favour. of the

members of Applicant Union.

For that the instant application is in any event liable to be
allowed on the sole grbund that the Respondent authorities,
in order to deprive the benefits of regularization of services
of the members of the Applicant Union, has laid down
strihgent qualification requirements in respect of posts
advertised by them, which is a gross breach of the directives
of ICAR, New Delhi, whereby members of the Applicant
Union, who, even after being duly applied for some of the
posts, were totally ignored and were not even 1ssued even
Call letters, which is .a clear case of arbitrariness and
discrimination, which are violation of the'basic fundamental
rights of the members of the Applicant Union, as
enufnerated under Articles 14, 16 and 21 of the Constitution
of India.

For that the humble Applicant Union submits that in the
event no relief as sought for by the instant Application is
grantéd to the members of the Applicant Union, this learned

Tribunal, most of the Senior members of the
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Applicant Union will be compelled to retire from service as
Temporary Status Mazdoors (TSM) without being afforded any
terminal benefits, eithér by way of Provident Fund benefits or
pensionary beﬁeﬁts, which, as per the extant service laws, cannot

be denied to the members of the Applicant Union.

8 DETAILS OF REMEDIES EXHAUSTED

As the Respondent authorities had issued the impugned Order
without prior discussion with the memf)ers of the Applicant Union,
the Applicant Union had no scope to file any representation before
the concerned authorities and as such, since the cause of action for
the instant cases are still continuing, the instant application filed by
the Applicant Union seeking the neceésary reliefs, as sought for

here under, will be sufficient and adequate.

9. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT OR TRIBUNAL :-

No case before this learned Tribunal or in any other Court of law

has been filed or is pending in any Court of law or Tribunal.
10.RELIEFS SOUGHT FOR:-

In view of the facts and circumstances narrated herein above the

instant Applicant Union prays for the following reliefs:-

1. The impugned letter dated 24/06/2005 along with the enclosed
draft undertaking, be set aside and quashed.
2. The istant Respondent authorities be directed to forthwith

regularize the services of the members of the Applicant Union.
T
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3. The members of the Applicant Union, being automatically entitled
to be granted Temporary Status Mazdoors (TSM), must necessarily
be forthwith regularized in their respective posts and be thereafter
granted all pensionary and other service benefits as due to a regular
employee of ICA;R.

4. Any other relief or reliefs as entitled to by the members of the
Applicant Union may kindly be granted by this learned Tribunal

N

INTERIM RELIFEF:-

The Respondent authorities, not having granted any interim relief
in respect of regularization of the services of the members of the
applicant Union, this learned Tribunal ought to direct the
Respondent authorities to forthwith collect and retain the GPF and
. EPF of the members of the Applicant Union till they are
regularized in their respective services, failing which, the
Respondent authorities ought to be directed to supplement
whatever GPF/EPF has been collected by the Respondent

authorities at their risk and costs.

12._PARTICULARS OF THE IL.P.O

1. IPO.No. < 8 & 43 43S
2. Date - AA -lo - 06
3. Payable at Guwahati.

13.LIST OF ENCLOSURES:-

As stated in the Index.
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VERIFICATION

I, Lohit Kumar Bordoloi , son of Late K.N. Bordoloi, aged about 43
years at present working as a casual labour in the Office of the
Director of .C.AR. , Research Complex, N.EH. Region, Umroi
Road, Barapani, Meghalaya, do hereby solemnly affirm and verify the
statements made in paragraphs 1 to 5. 6.1, 6.2, 6.3, 6.4, 6.6, 6.8, 6.10,

6.12, 6.13, 8 & 9 are true to my knowledge, those made in paragraphs

6.5, 6.7.6.9.6.11.6.14& 6.16 being matters of record are true to my

information derived therefrom which I believe to be true and the rest

are my humble submissions before this learned Tribunal,

' fle ool
And I sign this Verification on this the 20 day 0f;2006 2
at Guwahati. \
(Kot Kumar Borndals | -
Genars! Cnsvatapy
@sEJ( i a8 :JniO@
A o f - Umiam. i
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SI.  Name Date of joining as casual Date of joining as Nature of job w.e.f. Division/Centre
No. labour Temp. Mazdoor C/Labour

1. Shri. Devilal Sharma - 18" December -1976  -1* September 1993 - Dairy Unit Worker - ICAR, Umiam/FSRP
2. Shri. Akbor Ali . - 2nd January - 1978 -do - - Field Res. Worker -do -

3. Smt. Tili Devi -s'"March . -1978 -do- - Dairy Unit Worker -do -

4. Shri kento Basar - 18™ March - 1978 -do - - Field Res. Worker - A/P Centre

5. Shri. Nipum Ango - 28" March - 1978 -do - -do - -do -

6.  Shri. Mijum Riba - 17™ April - 1978 -do- -do - -do -

7. Shri. P. B Thapa - 1°" June -1978 -do - -do - -do -

8. Shri. Biren Deka - 14" June - 1978 -do - - Lab Attendant - Horti. Lab.,ICAR, Umiam
9. .Shri. M,K,Tarafdar - 1% July - 1978 -do - - Metrological data - Nagaland Centre

' collector

10.  Shri. Sarjug pandit - 1% July -1978 -do - - Field Res. Worker -do -

11.  Shri. Gangadhar Pradhan -6 July - 1978 -do - - Mechanic O,M Cell - ICAR, Umiam

12.  Shri. Jummu basar - 4™ November - 1978 -do - - Res. Field Worker - A/P Centre

13.  Shri. Gokar Basar - 8" February - 1979 -do - - do- -do-

14.  Shri. Yie Riram - 16" June - 1979 - do - - do- -do -

15.  Shri. Dimbo kachari - 7" November - 1979 -do - - Tractor Driver/ P.T - Nagaland Centre

16.  Shri. Nithson sangma - 11" November - 1979 -do - - Field Res. Worker - FSRP, H.Q.

17 Shri. Kirdak Angu - 1*" January - 1980 -do- - Tractor driver/ P.T - A/P Centre

18.  Shri. Tez bahadur chetri - 2™ January - 1980 -do - - Field Res. Worker - ICAR, Umiam, thﬂ‘
19.  Shri. Pratap ch, Das - 1** March - 1980 -do- - Typist - A/P Centre

20.  Shri. Sukleswar Kalita - 1% April - 1981 -do - - Lab. Attendant - Fishery, ICAR, Umiam
21.  Smt Mellone D, Lyngdoh - 1** April - 1981 -do - - Field Res. Worker - Horti. ICAR, Umiam
22:  Shri Sambhu Sarkar - 1% April - 1981 -do- - Field Res. Worker - Nagaland, ICAR

23.  Shri. Homeswar Talukdar - - 1* June - 1981 -do - - Fisherman - Fishery Div. Umiam
24.  Shri. Ratneswar Deka - 9™ June - 1981 -do - - Field Res. Worker - Nagaland Centre

25.  Shri. Nanda Kachari - 1% July - 1981 -do - - Field Res. Worker -do-

26.  Shri. Dharanidhar Das -7 July - 1981 -do- - Lab. Attendant-cum- - P/B Div. Umiam

Chem. analysis

27.  Shri. Siblakhan yadav - 1% September - 1981 -do - - Driver-cum-Mechanic - Vehicle cell, Umiam
28.  Shri. Monya Bam -21% December - 1981 -do - - Field Res. Worker - A/Pradesh Centre
29.  Shri. Goto Riram - 1°" January - 1982 -do - - Field Res. Worker -do-

30.  Shri. J.N. Doley - 11" January " -1982 -do- -do - -do-

31.  Shri. Haladhar Deka - 1% February - 1982 -do - - Plumber - Nagaland Centre f—?‘
32.  Shri. Jummar Basar - 1" March - 1982 -do - - Field Res. Worker - A/Pradesh Centre

33.  Shri. Sidheswar Marak - 8™ April - -1982 -do - - Plumber - Estate Cell, Umiam

(R %”’“

s
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34.  Shri. Pradip Das - April - 1982 -1% September 1993 - Field Res. Worker - Nagaland Centre
35." Shri. Lohiot Kr. Bardaloi - 1** May - 1982 -do - - Typist - Farm Manager, Office,
Umiam
36.  Shri. Markar Basar - 9™ June - 1982 -do - - Field Res. Worker - A/Pradesh Centre
37.  Shri. Vieew Angami -39 July - 1982 - do - -do - - Nagaland Centre
38.  Mrs. Bina Sharma - 16™ August - 1982 -do - - Typist -do -
39.  Mrs. llenda Shylia - 2™ October - 1982 -do - - Mushroom Data Collect. - P/Path. Div., Umiam
40.  Shri. Ghanashyam Barman - 8" November - 1982 - do - - Massanger - Extension Div., Umiam
41.  Shri. Rafiqul Haque - 12" December - 1982 -do - - Lab. Attendant-cum-soil - Water Management Div.,
) tester. Umiam
42.  Shri. Bablu Sangma - December - 1982 -do - - Field Res. Worker - KVK, Turzs, Meghalaya
43.  Shri. Dhan Bahadur Tamang - December - 1982 -do - -do - - Nagaland Centre
44.  Shri. Ganesh Kalita © - 17" January - 1983 -do - - Welder - Agril.Engg., Umiam
45.  Shri. Bearson Marak - 22" March - 1983 -do - - Medical attendant - ICAR, Hospital, Umiam
46. .Shri. Khagendra N. Medhi -20™ April - 1983 -do - - Hydrological data - FSRP Div,, Umiam
collector
47.  Shri. Binod Saikia - 4™ May - 1983 -do - - Field Res. Worker - Nagaland Centre
.48.  Shri. Mulung ©=as - 10" June - 1983 -do - - Mechanic-cum-Driver - Vehicle cell, HQ, Umiam
49.  Shri. Lankeswar Sharma - 1¥ August - 1983 -do - -do - -do -
50.  Mrs. Maju Das - 1* September - 1983 - do - - Field Res. Worker - P/Breeding Div., HQ,
’ Umiam
51.  Shri. Giridhar Das - 14% September - 1983 -do - - Lab. Attendant - A/Health, HQ, Umiam
52.  Shri. Debeswar Das - 7" October - 1983 -do - - Field Res. Worker - Ento. Div., Umiam
53.  Shri. Joychandra Kalita - 27™ October - 1983 -do - - Mushroom maker - P/Path. Div., Umiam
54:  Mrs. Lesdish Momin - 14" November - 1983 -do - - Field Res. Worker - FSRP Div., Umiam
55.  Shri. Dharmeswar Das - 29" December - 1983 -do - -do - - Horti. Div., Umiam
56.  Shri. Jipson Sangma - December - 1983 -do - -do - - KVK, Tura, Meghalaya
57.  Shri. Hellington Sangma - December - 1983 -do - - Tractor driver -do-
58.  Shri. Paster Momin - December - 1983 -do - - Field Res. Worker -do -
59.  Shri. Getdon Sangma - December - 1983 -do- -do - -do-
60.  Shri. Hira Rabha - 1* January - 1984 -do - - Power tiller optr. - Soil/Science. Div., HQ,
: Umiam
61.  Shri. Pradip Boro . - 1** January - 1984 -do - - Lab. Attendant - A/H Div., Umiam
62.  Shri. Niranjan Medhi - 1* February - 1984 -do - - Field Res. Worker - General Div., Umiam
63.  Shri. Lohit Mazumdar - 6" February - 1984 -do - -do - - Nagaland Centre
64.  Mrs. Pennina Ch. Momin - 1 May - 1984 -do - - Lab. anendant - W/M Div., Umiam
65.  Mrs. Sarala Medhi - 5" May - 1984 -do - - Lab. attendant - Horti Div., Umiam
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66.  Shri. Harmohan Sharma - 21°" June -1984 -1% September 1993 - Field Res. Worker - Ento. Div.., Umiam
67.  Shri. Gopal Diwan - 1% July - 1984 -do- - do - - A/Pradesh Centre
68.  Shri. Manto Basar - 1¥ July - 1984 -do - -do - -do -
69.  Shri. Jedon Singh Marak - July - 1984 -do - -do - - W/M Div., Umiam
70.  Mrs. Trik Nongrum - 1*' September - 1984 -do - - Field Res. Worker - W/M Div., Umiam
71.  Shri. Dagmo Basar - 1°' September - 1984 -do - - Driver - A/Pradesh Centre
72.  Shri. Pramod Thakuria - 8" September - 1984 -do - - Field Res. Worker - Horti. Div. ICAR, Umiam
73.  Shri. Biren Kalita - 14" October - 1984 -do - -do- - Ento. Div. ICAR, Umiam
74.  Shri. Gobin Kalita - 27" October - 1984 -do - -do - - General Div. ICAR,
T Umiam
75.  Mrs. Vilaseno Angami - 5" November - - 1984 -do - - Typist - Nagaland Centre
76.  Shri. Gremingson Sangma - 1* December - 1984 -do - -do - - KVK, Tura, Meghalaya
77.  Mrs. Pregish Sangma - 1* February - 1985 -do- -do - - FSRP. Div. ICAR,
Umiam
78.  Mrs. Meginish Marak - 1* February - 1985 -do - -do - - Horti. Div. ICAR, Umiam
75.  Mrs. Joshna Sarkar - 2" March - 1985 -do - - Lab. attendant - P/Breeding Div. ICAR,
Umiam
80.  Shri. Biren Talukdar - 14" March - 1985 -do - - Field Res. Worker - General Div. ICAR,
Umiam
81.  Shri. Marget T. Sangma - 1¥ April - 1985 -do - - Driver - Vehicle cell, ICAR,
Umiam
82.  Shri. Anil Deka - 1°" April - 1985 - do - - Messenger -do -
83.  Shri. Babulal Motak - 22" April - 1985 - do - - Mushroom Spown Maker - P/Path. Lab. Div. ICAR,
Umiam
84.  Shri. Pradip Kalita - 1** May - 1985 -do - - Power tiller optr. - Agronomy Div. ICAR,
‘ Umiam
85.  Shri. Ramesh Haloi - 3" May - 1985 - do - - Field Res. Worker - FSR? Div. ICAR, Umiam
86.  Shri. Tirtha Knt. Hazarika - 5" May - 1985 -do - -do - - Agroforestry Div. ICAR,
Umiam
87.  Mrs. Bharati Majaw - 6" May - 1985 -do - -do - -do -
88.  Shri.Enithson Momin - 12" May - 1985 -do - - Mushroom maker/Power - P/Path. Div. ICAR,
. _ tiller optr. Umiam
89.  Mrs.Mithilla G. Momin -13% May - 1985 -do - - Field Res. Worker - Horti. Div. ICAR, Umaim
90.  Shri. Bhadreswar Hajong - 23 May ©-1985 -do - -do - - P/Breeding Div. ICAR,
Umiam
91.  Mrs. Hussina Begum - 13" June - 1985 -do - - Field Res. Worker - S/Science Div. ICAR,

Umiam
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92.  Shri. Thaneshwar Kalita ~ -22™ June - 1985 -1% September 1993 - do - -do -
93..  Shri. Gojen Das - 8" June - 1985 -do - - Cook staff canteen - General Div. ICAR,
Umiam
94.  Shri. Nelson Sangma - 15" November - 1985 -do - - Field Res. Worker - W/M Div. ICAR, Umiam
95.  Shri. Jogeswar Rabha - 1** December - 1985 -do - - Dairy unit worker - KVK, Tura, Meghalaya
96.  Shri. C.S. Sharma - 1 January - - 1986 -do - - Field Res. Worker - A/Pradesh Centre
97.  Shri. Lithum Nyorak - 1*' March - 1986 -do - - Field Res. Worker - A/Pradesh Centre
98.  Shri. Selison Marak - 1% December - 1986 - do - - P/Tiller optr. - KVK, Tura, Meghalaya
99.  Shri. Moniram Gogoi - 1*' February - 1987 -do - - Field Res. Worker - Nagaland Centre
10.  Shri. Ganesh Yadav - 10" February - 1987 -do - -do - - Nagaland Centre
101.  Shri. Padam Bahadur - 10™ February - 1987 -do - - Chowkidar - Nagaland Centre
102.  Shri. Jitu Saikia - 1* February - 1988 -do - - P/Tiller optr. - Nagaland Centre
103.  Mrs. Keviriekhono - -26™ April - 1988 - -do - - Typist - Nagaland Centre
104.  Shri. Biren Borah - 1** May - 1988 -do - - Plumber - Nagaland Centre
105.  Shri. Purna Thapa - 5" May - 1988 ' -do - - Field Res. Worker - Nagaland Centre
106.  Shri. Bhupen Saikia - - 19" May - 1988 -do - - Field Res. Worker - Nagaland Centre
107.  Shri. Devilal Sharma - 12" June - 1988 -do - - Field Res. Worker - Nagaland Centre
108.  Shri. Kapil Deo Choudhuri - 6" June - 1988 -do - - Accountant - Nagaland Centre
109.  Shri. Akle Darjee - 6™ June - 1988 -do - - Tractor Driver - Nagaland Centre
110.  Shri. Kumud Kumar - 6™ June - 1988 -do - - Field Res. Worker - Nagaland Centre
111.  Shri. Dinesh Borah - 5% July - 1988 -do - -do - - Nagaland Centre
112.  Shri. Ratna Bh. Chetri - December - 1988 -do - -do - - KVK, Tura, Meghalaya
113, Shri. Dhanti Deka - 1* April - 1989 -do - -do - - Nagaland Centre
114.  Mrs. Meena Kumari - 1¥ July - 1990 -do - - do - - Nagaland Centre
115.  Mrs. Azano Angami - I** August - 1990 - do - -do - - Nagaland Centre
116. Shri. Binadra Rabha - 1™ December - 1990 -do - - Dairy unit worker - KVK, Tura, Meghalaya
117.  Mrs. Monika Nongpluh - 9" March - 1992 -do - - Field Res. Worker - Agronomy Div. ICAR,
Umiam
118.  Mrs. Mardish Markhap -do - - 1992 -do - -do - - do-
119. Mrs. Srimoti Momin ' ~-do - - 1992 -do - -do - - Horti. Div. ICAR, Umiam
120. Mrs. Leena Rangslang -do - - 1992 - do - -do - - P/Breeding Div. ICAR,
A Umiam
121.  Shri. Kuintina Tariang . -do- - 1992 -do - -do - - Agronomy Div. ICAR,
' ' : Umiam
122.  Shri. Hepjoner Sangma -do - - 1992 - do - - Plumber - Estate cell, ICAR, Umiam
123.  Shri. Ramkhe Monin -do - - 1992 -do - - Handiman - Vehi. Cell, ICAR, Umiam b

124.  Shri. Gamesh Sangma -do - - 1992 - do - - Field Res. Worker - Horti. Div. ICAR, Umiam
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125.  Mrs. Helen War - 9™ March -1992 -1 September 1993
126.  Mrs. Rosemery Kharbangar -do - - 1992 -do-
127.  Shri. Kindness Marak -do - - 1992 -do-
128.  Shri. Krewington K. Marak -do - - 1992 -do -
129. Mrs. Lisha Makri -do - - 1992 - do -
130.  Mrs. Martina Thangkhiew -do - - 1992 -do -
131.  Shri. Ojitson Marak -do - - 1992 -do -
132.  Mrs. Indra Swer -do - - 1992 -do -
133.  Mrs. Isabel Makri -do - - 1992 - do -
134.  Mrs. Mon Kharkongor -do - - 1992 -do -
135.  Mrs. Biktoria Marwein -do - - 1992 - do -
136.  Shri.Grittingbarth Sangam -do - - 1992 -do -
137. Mrs. Mariana Sunn -do - - 1992 -do-
138.  Shri. Kherush Sangma -do - - 1992 -do-
139.  Mrs. Amabilish Marbaniang ~do- - 1992 -do-
140. Mrs. Wantihun Markhap -do - - 1992 -do -
141. Mrs. Trelin Thangkhiew -do - - 1992 -do -
142.  Shri. Malekson Momin - do - - 1992 -do -
143.  Shri. Marphin T. Marak -do - - 1992 -do -
144.  Shri. Edwinson Shira - do - -1992 ~do-
145.  Shri. Prinbarth Sangma " -do- - 1992 -do -
146.  Mirs. Jesenta Tariang -do - - 1992 -do -

- Field Res. Worker

-do -

-do -

- Enclosed certificate
- Field Res. Worker
-do -

- Power tiller optr.

- Field Res. Worker
-do -

- Lab attendant

- Field Res. Worker
-do -

-do -
- Plumber

- Field Res. Worker
~do -
-do -

-do -
- Fishernman

4-do—
- Power tiller optr.
- Field Res. Worker

- Horti. Div. ICAR, Umiam

- A/Production Div., ICAR,
Umaim

- General Div., ICAR,
Umiam

- Horti. Div,, ICAR,
Umiam

- S/Science Div., I[CAR,
Umiam

- P/Path. Div., ICAR,
Umiam

- Ento. Div., ICAR, Umiam

- Horti Div,, ICAR, Umiam

- P/Breeding Div., ICAR,
Umiam _

- S/Science Div., ICAR,
Umiam

- Horti. Div., ICAR,
Umiam

- Agroforestry Div., ICAR,
Umiam

- W/M Div,, ICAR, Umiam

- Estate Cell, ICAR,
Umiam

- S/Science Div., ICAR,
Umiam

- FSRP Div., ICAR,
Umiam

- W/M Div,, ICAR, Umiam

- Ento. Div., ICAR, Umiam

- Fishery Div., ICAR,
Umiam

-do -

- Ento. Div., ICAR, Umiam

- Horti. Div., ICAR,
Umiam
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147.  Shri. Cristinath Marak - 9™ March -1992 -1 September 1993 - Fisherman - Fishery Div., ICAR,
: Umiam
148. Mrs. Theresia Diengdoh -do - - 1992 -do - - Field Res. Worker - Horti. Div., ICAR,
. ) . Umiam
149.  Shri. Metherson Marak -do - - 1992 - do - - Lab. Attendant - Animal Production ,
ICAR,Umiam
150.  Mrs. Plery Lyngdoh -do - - 1992 -do - - Field Res. Worker - WM ,ICAR,Uiam
151. Mrs. Jesenta Kharbangar -do - - 1992 -do - -do- - Hort. ICAR, Umiam
152. Mrs. Mida Thabah -do - - 1992 -do - - Helper Canteen - Staff Canteen, ICAR,
] : Umiam
153.  Shri. B.B. Tamang -do - -1992 24" September 2005 - Field Res. Worker - Nagaland Centre, ICAR
154.  Shri. Kali Babu Singh -do - - 1992 -do - -do - -do-
155.  Shri. Manoj Kumar -do - - 1992 -do - -do - -do-
156. Mrs. Yie Rengma -do - - 1992 -do - -do - -do-
157. Mrs. V. Rengma -do - - 1992 -do - -do - -do-
158. Mrs. N. Lotha -do - -1992 - -do- -do - -do- :
159.  Mrs. Trolin Pyrtuh - 1 May -1992 -1* September 1993 - do - - Agronomy , ICAR,
Umiam .
160. Shri Kalu Swain -do - - 1992 -do - -do - - General Farm, ICAR,
Umiam
161.  Shri Bishnu Chetri -do - - 1992 -do - - Field Res. Worker - Entomology, ICAR,
‘ Umiam
162. Mrs. Sbolin Lyngdoh -do - - 1992 -do - -do - - Agronomy Div, ICAR,
‘ Umiam
163. Mrs. Rita Kurbah -1 May - 1992 -do - -do - - Horticulture, ICAR,
' Umiam
164. Mrs. Drossdalin sangma - 18" May - 1992 -do - -do - - FSRP, ICAR, Umiam
165. Shri. Maneswar Saikia - 1% July - 1992 -do - -do - - Nagaland Centre, ICAR
166. Shri. Kameswar Sharma -do - - 1992 -16™ March 1998 -do - -do-
167. Shri. Khuvotso -do - - 1992 -do - -do - -do -
168. Shri. Vellei -do - - 1992 -do - -do- -do -
169.  Shri. Kul Bahadur -do- - 1992 -1%' June 1998 -do - - do -
170.  Shri. Ganesh Darjee " -do- -1992 -do - -do - -do -
171.  Shri Atul Saikia - 10™ July - 1992 -1% September 1993 - Field Res. Worker -do -
172.  Shri. C.T. Angami - 15" July - 1992 -1% July 1998 -do - -do -
173. Mrs. Limala Ao - 1*' August - 1992 -1%* September 1993 - do - -do -
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174. Shri Khemlal Sharma - December - 1992 - 1{st Sept. 1993 ~ Field Res. Worker - Nagaland Centre,ICAR
. A\'™. " Kumud Barman -  8th Augst- 1992 - st July. 1998 - - = do - | - =do -

176, " Ghana ‘Kanta Laskar- 10th Augt.-1992 -~ 1st Sept. 1993 - Lab, attendant -~ Agz-onomy, ICAR,Umiam

AT Ram Gahadur - 23rd Augt.-1992 - 1st July,41998 - Field Res. Worker - Nagaland Centee, ICAR

178, n Narayan Thapa - 3rd Sept. -1992 -~ 1st Sept. 1993 - Plumber - Estate Esll, ICAR,Umiam

179. Mrs. Rentish Skhemlang - 9th Sept. -1992 - - do - - Field Res. Worker - Agronbmy, ICAR,Umiam

180. Shri Lakhbindar Singh = .= do - - - do - - Sfaiwala ' - Estate Cell,IC@R,Umiam

181. Mrs. Yearlin Warjri - 16th Nov. -1992 - - do = -~ Field Res, Worker - FSRP Div. ICAR,Umiam

182. Mrs. Athon Rongmei = Nil - - do = - - do - ~ Manipur Centre, ICAR

183, " Erai Rongmei - = do - S - - do - - - do - - ~do -

184. "  Adon Rongmei - - do - - - do - - - do - - - do -

185. Shri Adaipao Rongmei - - do - - - do - - - do - - - do -

186, Mrs, Angamlu Rongmei -~ -~ do - - - do - - -~ do -- - - do -

187. " Achung Rongmei - - do - ' - - do - - - do = - - do -

188. Shri Luningaipau Romgmei - do = - - do - - - do - - - do -

189, "  B. Chunikeshwor Sharma - do - - - do - -~ Field Supervisor - -~ do -

i90. ". M. Thangpao Paite - - do - - -~ do - - Tractor Driver - - do -

191. " Tualakhanthang - - do - - - do - - Field Res, Worker -~ - do -

192. Mrs. Mamphuna Rongmei - - do - . - - do - - - do - - - do -

193. "  Joti Devi - - do - - - do - - - do - - ~ do -

194, " T, Mema Devi - - do - - - do - - -~ do - - - do =

195. Shri L.Ingocha. Singh - - do - - - do - - - do - - - do -

196, Mrs. C. Mema Devi - - do - - - do - - - do = - - do -

197. Shri Hemrang Kairang - ~ do - - - do = - - do - - - do -

198, Mrs, M.Yumseng Devi - - do - - - do - - - do - - - do - >

199. n R.K. Moni Sang - - do - - - do - - - do - - - do - b

200, n N. Tama Devi - - do - - - do - - -~ do - - - do -

201. Shri S. Mohindra Singh - - do - - - do - - - do - - - do -
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202, Shri B. Nimai Sharma - Nil ~ 1st Sept. — 1993

_ ~ Field Res, Worker - Manipur Centre, ICAR
2030 " Wn Babadur ’ - Nil - -—do -~

.&';t;\
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List of the Expired“i’emporary Mazdoors

ST, Name of Te?mp.Mazdoor T Date of Joining T Date of Joining 1 N}ature" of Job | Division?! Date of Expired
"No. ’ - c i as C/Labour i as Temp.Mazdoor ] ‘w.ef.C/Labour P a ‘ )

4. Smt., Elti Kharkylla = ist May - 1993 - ist Sept. 1993 « Field Res.worker- P/Breeding - 5th April,2000
2., "  Pranita Ch., Momin - st Sept. - 1992 = =~ do = - - dp - - A/Production- 29th May,2000
3. Shri Bhimlal Sharma - 8th May, - 1980 = u.do - - - do = - A/Nutrition - January,2002
4, " Jit Bahadur Lama - 2nd April,- 1983 = - do = - - dp - = Agronomy Div.-30tk Oct.2002
5., " Millon Marak - 9th March,- 1§92 - e I - - Cook Staff Cntn. - General Div.-31st May,2004
6. " Lembish Marak - ist March,- 1984 - - do - - Massanger - Vety.Para. - 1st April,2005
7. " Dilip Sharma - 1st July, - 1982 - - doe = = Eleetrician - Estate Cell - 9th April,200%
8. " Kamal Sahi Chetri - 20th Jan. = 1983 - ~ do = - F/Res. Worker - S/Science Div.-?th Sept.2003%
9. " Amar Bahadur - 4th June, - 1981 - - do = T - do - ~ =P/Path.Div. - 13th Feb,2006
10. " Bi jey Markhap - 9th March - 1992 - - do - - Handiman, . - - - O.M. Cell - 11th March,2006
%1, " Gilbarth Marak = = December - 1988 - - do = - F/Res.Worker - KVK,Tura. - 17th Feb.2006
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170 WEG IT MAY CONCERN

Cortified that Shri Bearson Marak.has. been’
working inthe Complex Hospital dn casu
arch, 1992. O TR A ;
ing this period he assisted in ,mqin{éiﬁg

neae !t

T

7

Tansratory. :

Shri Marak is A
osedient worker.

~

him a2ll success in life. .-’

IRPERNPAP L

al labours

the day to day work of the Hospital a'.n'c‘i‘:'él"inicgl‘
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TO WHO IT MAY CONCERN '

(JN'--: 0

been wori\mv und<.r me (rom 1988 o 1996.° Based on his- qua 1ﬁcat10ns and
=nerience, 1 gave him the job of an Accountant/ Sruiclerk,: although he is“a
wimporary status SS grade- |.employee in ICAR. He has successfully handlcd thejob
(5) ol an office Accountant. Shri Kapil is a'motivated and honest; young gentlcman
and does his duty with sceniority and devotion.- - Shri Kapll has a’ strong ‘moral
churacter and a pleasing, positive attitude.- | w15h hlm all success i m l1fe
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‘Nre-Mithun, |(>..A.&'%.,'B o
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TO WHOM IT MNY CONCERN

Momin

Certilficd that Sri Krewingtcne K. Marak, son of Sri Krishna

(0. Chigonam, Adokqiri;‘East Garo llills, Meghalaya.

/ - ] .
poars.  He worked with me during last

labource: and, temporary status labourer.’

knowledge/experience in budding, grafting, la

record cxpcrlmcntalfdataﬁycry

management of fruit crops. Besides he can

v1l. Sri Marak may belan asscet b . ; G

hardworking and dedicated - to his duties

R . .-
o . bt

ile bLu polite, honest, sober,

and rm*>0n;lleJLJes. e
To o the hc%t of my knowledge and bellef he bears an excellent moral
chiractor . /. N EEE SR S
i C .

' I wish him all the sucess in his life. S g e e
: ‘ A
(/\‘./\ . ,“'.: .L"/I)II.'A-‘>

| . (RAM CHANDRA
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-Certified to be True Copy:
P & ' /\7'm,w U — 3
: LS ~ . >
_7fj ' _ ( True Copy ) 3
{ . | P ‘ | ' <£§§§j
- . No.51016/2/90~Estt(C)
. v Government of India i%\
Ministry of Personnel,P.G. and Pensions
gf? 3 Department of Personnel & Training

New Delhi,the 10th Sept',1993

OFFICE MNFRMORANDUM

Subject: Grant of temporary status and regularisation of
Casual workers- formulation of a scheme in purs-
uance of the CAT,Principal Bench,New Delhi, judg-
ement dated l6th Feb 1990 in the case of Shri
Raj Kamal & Others Vs.UOI.

S

The guidelines in the matter of recruitment of per-

sons on daily~wage basis in Central Government Off-
ices were issued vide this Department's O.M. NO.49014/2/
86-Estt(C) dated 7.6.88. The policy has further been rev-
iewed in the light of the judgement of the CAT,Principal
Bench;New Delhi delivered on 16.2.90 in the writ petition
filed by Shri Raj Kamal & others Vs Union of India and it
has been decided that while the existing guidelines cont-
ained in O0.M. dated'7.6.88 may continue to be followed,
the grant of temporary status to the casual employees,who
are presently. employed and have rendered one year of cons

\
glnuous service in Central Government offices other than

epartment of Telecom;Posts and Railways may be regulated
by the schme as appended.

2. Ministry of Finance etc. arerequested to bring the
scme to the notice of appointing authorities under their
administrative control and ensure that recruitment of cas
-ual employees is done in accordance with the guidelines 3
contained in 0.M. dated 7.6.(48. Cases of negligence shou-
1d b%~viewed seriously and brought to the notice of appr-
opr%ﬁteégpthdrities for taking prompt and suitable action.

S,

|
Y i
>Q 1S ¢$ |
r‘,-ib [:" v)\()\ (7?" f
L /.'{:’ L i
WA LS sd/~ Illegible
LN Ly VD
o e s N : \f\
g8 L ( Y.G.Parande ) ~

Director ﬁg

SRR ] ' -',\i.‘ ' :
<}\' < f"\ h R R }w Y~
AT S - - y ol
R YY) . W !
SN 5?

All Mlnlstrles/Departmean/offlces of the Government of
India as per the standard list. ka

:Copy to: (1) All attached and subordinate offices of XQ‘
(i) Ministry of Personnel,PG and Pensions
"7{1i) Ministry of Home Affairs

(2)All officers and sections in the MHA and Minis
-try of Personnel,PG and Pensions.

sd/- Illegible y
( Y.G.Parande ) ' |
Director. - N / e

o ! -, . . AT
) . ‘ - 7
: . v | TS SR o
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APPENDIX

Department of Personnel & Training,Casual
Labourers (Grant of Temporary Status and

Regularisation] Schmes.

1. This Scheme shall be called "Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme of Government of In-
dia,1993.

2. This scheme will come into force w.e.f. 1.9.93.

3. This scheme. is applicable to casual labourers in employ-
ment of the Ministries/Departments of Government of India and

t
t

i
P

heir attached and subordinate offices, on the date of issue of
hese orders. But it shall not be applicable to casual workers
n Railways,Department of Telecommunication and Department of
osts who already have their own schemes.

Temporary Status:

r

i) Temporary status would be conferred on all casual lab
-ourers who are in employment on the date of issue of
this 0.M. and who have rendered a continuous service
of at least on year,which means that they must have
been engaged for a period of at least 240 days(206
days in the case of -offices observing 5 days week ).

ii) Such confarment of temporary status would be without
reference to the creation/availability of regular Gro
-up 'D’ posts.

iii) Conferment of temporary status on a casual labourer
would not involve any change in his duties and respon
-sibilities. The engagedment will be on daily rates
of pay on need basis. He may be deployed anywhere
within the recruitment unit/territorial circle on the
basis of aveilability of work.

T

iv) Such casual labourers who acquirs temporary status
will not however,be brought on to the permanent esta-
blishment unless they are selected through regular
selection process for Group 'D' posts.

5. Teporary status would entitle the casual labourers to the
following benefits:

i) Wages at daily rates with reference to the minimum of
the pay scale for a corresponding regular Group 'D!
official including DA,HRA and CCA.

ii) Benefits of increments at the same rate as applicable
to a Group 'D' employec would be taken into account

for calculating pro-rata wages for every one year of serv-
ice subjet to performance of duty for atleast 240days
(206 days in administrative officers observing 5 days
week) in the year from the date of conferment of tem-
porary status.

iii) Leave entitlement will be on a pro-rata basis at the
rate of one day for every 10 days of work ,casual or
any other kind of leaves entitlement maternity leave,
ogbarry forward the leave at their credit on their re
-gularisation. They will not be entitled to the bene-

fits of ancashment of leave on termlnatlng of service
for apy reason or on their guitting service.

£
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\Ayﬁlv) Maternity leave to lady casual labourers as admissi-
: ble to regular Group D employees will be allowed.
ﬁ/ v) 50% of the servioe"rendered'ﬁnder Temporary Staus
Would be counted for the purpose of retirement benef-
its after their regularisation.

vi) After rendering three years' continuous service after
conferment of temporary status, the casual labourers
would be treated on par with temporary Group D emplo-
yees for the purpose of contribution to the General
Provident Fund, and would also further be eligible
for the grant of Festival Advance/Flood Advance on
the same condltlons as are applicable to temporary
Group D employees, prov1ded they furnish two sureties
from permanent Govt. servants of their Department.

vii) Until they are regularised,they would be entitled to
Productivity Linked Bonus/Ad-hoc bonus only at the
rates as applicable to casual labourers.

6. No benefits other than those specified above will be adm
-issible to casual labourers with temporary status. However, if
any additional benefits are admissible to casual workers work-
ing in Industrial establishments in view of provisions of. Indus
-trial Dispute Act, they shall continue to be admissible to
such casual labourers.

7. Despite conferment of temorary status, the services of a
casual labourers may be dispensed with by giving a notice of
one month in writing. A casual labourer with temporary status
can also quit service by giving a written notice of one month .
The wages fo the notice period will be payable only for the day
-s on which such casual worker is engaged on work

\//6{/ Procedure for filling up of Group D posts

i) Two gut of every three vacancies in Group 'D’ cadres
in ré&spective offices where the casual labourers have
been working would be filled up as per extant recruitmen

-t rules and in accordance with the instructions issued
by Department of Personnel & Training from amongst casu-
al workers with temporary status. However,regular Group
'D' staff rendered surplus for any reason will have prl-
‘or*claim for absorption against existing future vacanci-
es. In case of illiterate casual labourers or those who
fail to fulfil the minimum qualification prescribed for
poqt those posts in respect of which literacy or lack of
minimum qualification will not be a requisite qualifica-
tion . They would be allowed age relaxation equivalent
dto the period for which they have worked continuously as

casual labourer.

9. On regularisation of casual worker with temporary status,
no substitute in his place will be appointed as he was not
holding any post. Violation ¢f this should be viewed very
serlously and attention of the appropriate authorities
should be drawn to such cases for suitable disciplinary
‘action against the officers violating these instructions.

10. In future, the guidelines as contained in this Department'’
s 0.M. dated 7.6.88 should be followed strictly in the ma-
tter of engagement of casual employees in Central Govern-
men 7bff1ces

11. Department of Personnel & Training will have the power to
fake amendments or relax any of the provisions in the sch-
eme that may be considered necessary from time to time.

g I,
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- INDIAN COUNCIL OF AGRICULTURAL RESEARCH
KIHSH1 BHAWAN, Or RAJENDRA PRASAD ROAD: MEW DELHMI-110 SI0R

F.No,16(24)/96-PI8M | Dated the

To

The Directors,
project Directors,
Project Coordinators,

2onal Coordinators of ICAR Institutes,
National Research Centres,
7onal Coordinating Units.

Subject:l Greation of posts in IX Five Year Plan for
.regularisation of Casual Labourers - reg.

Sir,

I am to invite a reference to this Council's letter
No, 24-25/96-Cdn, dated 12,12.1996 communicating that all the
eligible casual labourers may be granted Temporary Status even
in cases where Directors have sent such proposals to the
respective SMDs provided the casual labourers fulfil the
eligibility condition in jccordance with the instructions of
the DOPT/I1CAR. The additional financial liability on this
account, if any, will be borne within the sanctioned budget
of the ILnstitute and for next two years no vacancy in Supporting
Staff will be filled other than from Casual Labourers'NitE
Temporary Status, All vacancies in Supporting Staff Grade-1
should be filled out of Casual Labourers with Temporary Status,
All vacancies in Supporting Staff Grade-1 should be filled out
of Casual Labourers granted Temporary Status as per order
‘vide F.No,24(15)/93-Cdn, dated 24,8,1996, The resultant
vacancies of higher posts viz, in S$G~-1I, SHB-II1 and SSG-1V
in Supporting Staff at SSG-1 may also be filled from eligible
casual labourers granted Temporary Status.

It was indicated therein that if jhspite of all
these measures it is pot possible to regularise the casual
labourers with Temporary Status, the Directors may RILOROS2
creation of posts in the Ninth Plan for Supporting §%§%f“§9;
Tearing.the backlog of casual labourers with Temporarty Status.,

i The posts created specifically for iggggpggggwgimggégglwgabggggg§
{ will be TG=Terminus on resignation, retirement or death of
"the“@ﬁ?@?l“raﬁdﬁftrs:*r‘ e e ~ ~~mw«~MMwwM%§§b
i . D GRAET E——— e -~ v

Y
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INDIAN COUNCIL OF AGFNCULTURAL RESEARCH
KRISHI BHAWAN. Or. RAJENDRA PRASAD ROAD, NEW DELHI-110 0G1

1]
N
(2]

You are, accordingly advised to initiate
action for regulsrisation of Casual Labourer in your
Institutes as per the above instructions and_ =~ ensure
that the issue of casual.labourers is properly addrassed
and if considered necessdry more post of supporting staff
may be greatim in the IX Five Year Plan for the purpu.se,

Yours faithfully,

\\—k R

.- I
(MRUTHYUNJAYA) A B
" Assistant Director General (PI&MN)

oy
- .

Copy to:

1o All Deputy Directors General

2. - Director (Fin.) '

3. . All ADGs/Daputy Secretaries/Under Secretaries
5. PPS to D.3., ICAR : K

6. PS to Secretary, ICAR '

7. Guard file
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OFFICE OF THE SENIOR FARM MANAGER"
1CAR Research Complex for NEH Reglon
Umiam - 793 103, Meghalaya
’B,D\R/FM-\/ZOOE}OG/[ HE - Oaled Umiam, the 24™ June 2005

he Head of Divisions/Sections,.

\R Research Complex for NEH Region : ' | - . s s
iam — 793 103, Meghalaya ' ) L

- Underlaking from the Temporary Mazdoors —reg. : B

- No. RC(G)/28/2005 "did. 09.06.2005

C P
With reference to the above, | would fike to inform you- thal regularizaticn of 325 posls of
moorary I\‘/l’gz;j_oot.s~.g>~f’tbi,s,_ip.s.li@gis;u,r.idg‘; consideration in lig&ounc\!. in this conr_’fec%roin ,an
\derlaking is to be obtained from the Temporary Mazdoors for fixing (halr pay on e imimum-elihe
sale, subjectto regularization against Group'D’ post as per OM of DOPT daled 28.01.1998.

' Therefore ., undertaking -[copy enclosed] may p m the Temporary
iazdoors engaged in your-divisic‘m/seclion and the same may please be forwarded to the undersigned .

lease be obtained (rc
P the TMs may please be direcled to report to the olfice of the undersignud {o’complele the
rrmalities ai the earliast, ' ' ' L

-

1 .. Yours fathlully,

, 2 '
" , \\)‘/ - ’ft;

(R.KTaral]”
‘Sr. Farm Manager
. ﬁl

e
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Justice

Shri G.L.S5anglyine, [(ember (Administrative)

1. Shri
2., Shri
3. Shri
4, Shri
5, Shri

All are working in the office of th

B

CENTRAL ADMINISTRATIVE TRIGUNAL,

/l}J\UKQJU”;Z

CUWAHATIT BEKCH

Originai Application No. 32 of 1931,

ate of Order : This the 17th Day of January,1934,

-

H
Shri S.Hague, Vice-Chairman,

Ananda Chandra Kalita,
Kameswar Das,

Pradip Dey,

Prafulla Terang and

Basistha‘Ram Boro,

(}i

Principal, State Forest Service ColLege,'

Burnihat, Assam,

By Advocate Shri 1.5 . Kutubuddin,

- Vgrsus -

1, Union of India represented by the
Secretary to the Goyt. of India,
Ministry of Environment and forest,

Paryavaran Bhawan, €.G.0.Complex,

Neg-uw

Oelhi .

a. Principal.Shri Ivan Roy, IfS
Ministry of Environment and forest,

Govt

. of lndia, Regional Office,

Shillong.

3, Shri

Sanatan Talukdar,.lfS

Lecturer and Principal-in-Chargs,
State Forest Service Collsege,
Burnihat - 793101 (Assam)

4. Secretary, Labour and Employment

Oepa

rtment, Govt. of Assam,

Dispur, Guuahati.

Ey Advocate Shri ALK,unoudhury, AZdl.

T

) Shr
(2) s
Terang

v LTV 1ng

Appli

Lodhi Road,

he five aoplizants (1) Shri nansa Choandrs

i Kameswar J2as, (3) shri Fra2-dip

and (é},Shri Basistha Ram BHoro are casu~l

in the office of the Frinzipal,

dey, (e) Fi-

State Frrer

t

voeThers

Gerein

sants

a

E
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College, Burnihat, Assam under the Ministry of Environrent
and Forest, Department of Enuiruqment, Forest and Wildlife,
Covernment of lndia. Applicants No.1 to 4 are serving since
pefore 7.5.1385 and the applicant No.S Shri Basistha Ram
Boro is serving since July, 1385 and all of them uere paid
minimum uages=f0r five days in 2 week. Applicant No.5 had
been anp01nted in July,1986 through Employment Exchange.
They have filed this appllration Qnder Section 13 of the
Administrative Tribunals Act 1385 for regularisation of
their services with the depzriment with all constquential
beneFité. |
2. | Learned counsel IMr 1.5, kutubuddin submits that the
applicants fo.1 to 4 are serving as Casual Workers since
before 7.5.1985 and applicint He.S, supi Facieth2 Ram Paro,
recruited tﬁrough Employment Exchange 1is also uwnrking
sincé July, 1986 and they all becanc eligible/entitled for
reqularisation pursuant to Circulars of the Departmen£ of
personnel and A.R, D.N.N0.69010/19/86—E5tt.(C) dated 26th
0ctober,198& and Department of Fersonnel and Trzining C.M.
No.a§D1ﬂ/1U/Bd—Estt(C) dated 7th iMay,1985 circuloted vide
letter dated 11.1.1988(Hnnexure—13). These circulars/0.Ms
had discourage termination of casu2l uorkcrs'svruiceé in
order to'protect them freor undue hardship and tncrerorq'it

was decided, as an one time measure, in consultaticn vith

the Director General, Emolc,ment and Training Lhat c3sunl

workers recruited prior to 7th May, 1385 be reaularised

to Group-2 pects even if their resroitment wese ne e

cont 2 e "‘:,/—-
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et e e



through the Employment Exchange. Frinciples of the atove
two 0.Ms have been made applicable for the purcuse of
regularisation of services of casual workers recruited
after 7.5.1985 through Employment Exchange. Le2rned Add).
C.C.5.C Mr A.K,Choudhury sutmits that he has nothing to
comment in vieuw of the policy containcd in the alove tuo
0.Ms (Annexure-10). All the five applicants are serving
continuously/without treak frcs May,1985 (applicants Lo,
1-4) and from July,1986 (applicant No.3>) as Casual Vorkers,
3. Upon hearing couvnsel of the parties and in vieuw
of the policy confained in the office Memorandums referred
to above, the applicants are entitled for requlsrization in
their services in the department.

4, Thi's anpiication is allowed. The respondcnts are

directed to regularise the services of the applizants

' n o ) T TR e
within 45 (forty five) days frc' -.he date cf reseipt copy
oy sw e 205 REEEAEE 4 —

of the judgment/oxder. We make no oréer as to cost.

5. Inform 8ll concerned immediately foar implcmentation,

! Sd/— So anug
“VICE CHAIRMAN

Sd/~ G-L.Snnquinq
MEMBER (RDM”)

TRUE COPY

(—ape] 4 -
Section officer (Judicial) 5 /

Gentral Administrative rribunal, . R
~ fuwshati Bench, Guwaha!l

(M\(\&”\
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IN THE MATTER OF -
O.A. No. 275/2006
L.K.Bordoloi & Anr.
...... APPLICANTS

-Vs-
Union of India & Ors.
.... RESPONDENTS.

.
|

. The humble Application on behalf of the Applicants above-named
$

ST RESPECTFULY SHEWETH:- | -
\

(1. | That the instant case was fixed for hearing on 29/09/2008, and this
Hon’ble Tribunal was pleased to direct the Applicants to implead
the Union of India represented by Ministry of Agriculture; and

' stry of Finance, Government of India as well as the Indian
Council of Agricultural Research (ICAR) as party Respondents in
e instant case. |
2. That as per this Hon’ble Tribunal’s Order dated 29/09/2008, the
Applicants beg to 1mplead -
(1) The Union of India represented by the Secretary to the
Government of India, Ministry of Agnculture Nem-Delln as
Respondent No. 5, . M WM
(\1) The Secretary to the Government of Indla Mmlstry of Finance,

Naw—Delhx as Respondent No.6, and
N D08 1 |
M
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(111) The Director General Indian Council of Agrlcult | cal-Reooe UWM

Krishi - Bhawan, Dr Rajendra Prasad Road New—-Delhl as

De 025 ~3 /
Respondent No.7 in the mstant case. . R Aeilhz

| Coples of the O.A. No. 275/2006 are filed herew1th for

serv1ce on the above-noted Respondents '
3.  That the instant Apphcatlon is filed bonafide and for the ends of

justice.

~ In the premiees aforesaid, your humble
‘Applicants pray that this Hon’ble .
Tribunal may be pleased to allow the |

Applicants to implead (1) The Union

of India represented by the Seeretary to
the Government of India, Ministry of -

. Agriculture, New Delhi as Respondent

No. 5, (2) The Secretary to the
Government of India, Mlmst:ty of
Finance, New Delhi as Respondent V

' No6 and (3) The Director General,
~ Indian Council -of Agrieulturé.l'
Research, Krishi Bhawan, Dr.

~ Rajendra Prasad Road, N'ew”I‘)‘e.lhi‘ qé

Respondent No.7 in the mstant case,
and /or be pleased to pass such further

or other Order or Orders as to this

Hon’ble Tribunal may seem fit and

proper. , o \

And for this, your humble Applicants, as in duty bound, shall ever -
. pray. A | ‘ ‘

" AFFIDAVIT/-
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VERIFICATION

I, Lohit Kumar Bordoloi, son of Late K.N. Bordoloi, aged
about 44 years, presently working as temporary status
Mazdoors in the Office of theDireétor of ICAR, Research
Complex, NEH Region, Umroi Road, Barapani, Meghalaya
“and T am the General Secretary of the Applicant Unioﬁ, do
hereby verify that the statements made in Paragraphs_1to 3
~are true to my knowledge, and the rest are my humble

~ submissions before this Hon’ble Tribunal.

And I sign this Verification on this the Zamday
of October, 2008 at Guwahati.

AL ohut Kumsy P oreoafor
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0.A. No. 275 OF 2006

INTHE MATTEROF :
0.A. NO. 275 OF 2006

%@ by

LK. Bordoloi & Ors. ... APPLICANTS

*VS- v
Union of India & Ors. ... RESPONDENTS

- AND-

INTHE MATTER OF :

A Written Statement ﬁléd on behalf of the
Respondents No. 1, 3 and 4 of the Original
Application No. 275 of 2006

WRITTEN STATEMENT

I Dr.S. V. Ngachan, son of Late K. S. Shangreikhai, aged about 51 years,

permanent resident of Hundung, in the district of Ukhrul, Manipur, presently serving as
the Director, Indian Council of Agricultural Research (Regional Centre) for N.E.H.
Region, Umiam, Meghalaya, do hereby solemnly affirm and state as follows :

That, I have been impleaded as the Respondent No. 3 in the instant case and a
copy of the Original Application has been served upon me. I have gone through
the same and have understood the contents thereof. I am well acquainted and
fully conversant with the facts and.circumstances of the instant case and as
such, I am competent to file this Written Statement. I have been duly
authorized by the other Respondents to file this affidavit on their behalf.

That, save and except those statements made in the Original Application, which
have been specifically admitted herein below, the rest shall be deemed to have
been denied by the answering Respondents.However, the answering Respondent
does not admit anything, which is contrary to the records of the instant case..

That, with regard to the statements made in paragraph 1 of the Original
Application, the answering Respondents state that it will be dealt in the

subsequent paragraphs.

That, with regard to the statements made in paragraph 2 of the Original
'Application, the answering Respondents deny the same. Regularization cannot

JLe Fes

THROV G
Me, RS-
/‘//0;7‘&0 2.



10.

11.

-t

(I

be granted to the Casual labourers without the approval of the Ministry of S\

Finance.

That, with regard to the statements made in paragraphs 3 and 4 of the On'ginai
Application, the answering Respondents have no comments to offer,

That, with regard to the statements made in paragraph 5 of the Original
Application, the answering Respondents state that the same will be dealt with,
in the subsequent paragraphs.

That, with regard to the statements made in paragraphs 6.1 and 6.2, of the
Original Application, the answering Respondents have no comments to offer.

That, with regard to the statements made in paragraphs 6.3 of the Original
Application, the answering Respondents does not admit anything which is

inconsistent with the records of the case.

That, while denying the statements made in paragraphs 6.4 of the Original
Application, the answering Respondents beg to state that the Applicants are

working as Casual labourers and conferment of ‘temporary status’ is without
creation/availability of regular Group-‘D’ posts. As such, the Applicants cannot
claim that since they are rendering services similar to those of regular
employees of LC.A.R,. their services should also be regularized, since the same
cannot be given effect to without the prior approval of the Ministry of Finance.

| Further, the certificates issued by the authority of I.C.A.R. do not vest any

legally enforceable right to the Applicants.

That, with regard to the statements made in paragraph 6.5, the answering
Respondents beg to state that though the Applicants were granted temporary
status as per the 1993 scheme, the scheme itself envisagéd that they would not

be brought into the permanent establishment / status unless they were selected
“by regular selection process for Group-D posts. As such, the Applicants cannot
attribute the non-regularisation of their services to the authorities. A bare

glance at the scheme itself clearly reveals that the conferment of temporary
status would entitle a Casual labourer to certain benefits, which would not
include regularization.
(A copy of 1993 scheme has been annexed
as Annexure — 3 of the Original
Application.)

That, with regard to the statements made in paragraph 6.6, the Deponent begs to
state that under new Pension scheme dated 26.04.2006, it was specifically
provided that the new scheme shall be available to the Casual labourers on their
regularization against Group-‘D’ posts on or after 01.01.2004 and that there will

L
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13.

14,

15.

16.
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be no provision of General Provident Fund in the new Pension scheme and it
was directed that no further deductions towards General Provident Fund shall be
effected from the Casual labourers w.e.f. 01.01.2004. It is pertinent to mention

~ herein that the Respondent No. 3 being governed by the policy decisions of the

Ministry of Finance, was bound to implement the Office Memorandum dated
26.04.2004 and consequently the deductions towards the General Provident
Fund of the Applicants were stopped. As Such, the answering Respondent

denies any statements, which are not borne out of the records of the case.

That, the answering Respondents state that the statements made in paragraph 6.7
of the Original Application, are in no way related to the matter at hand and
further the Applicants are estoppéd from raising the said issues once again,
which would attract the principle of Res judicata, since the said issue has
already been addressed and adjudicated upon in the Original Application No.
113 of 2005. Further, it is stated that the Apex Court i;l—; catena of decisions has

held that a policy decision of the Government ought not to be interfered with

unless the same is arbitrary and/or malafide. As such, the statements made
contrary thereto are categorically denied by the answering Respondents.

That, with regard to the statements made in paragraph 6.8 of the Original
Application, the answering Respondents beg to state that the Applicants do not
acquire any right for regulatizatiori. Merely because a temporary employee or a
Casual wage worker is continued for a time beyond the terms of his
appointment, he would not be entitled to be absorbed in fegular service or made
permanent unless they are selected through a regular selection process for
Group-‘D’ posts or regularized against regular Group-‘D’ posts after creation of

such vacancies.

That, with regard to the statements made in paragraph 6.9 of the Original
Application, the answering Respondents have no comments to offer, since the

same are in no way related to the instant case.

That, with regard to the statements made in paragraph 6.10 of the Original
Application, the answering Respondents has no comments to offer and does not
admit anything which is contrary to records.

That, with regard to the statements made in paragraph 6.11 and 6.12 of the
Original Application, the answering Respondents beg to state that due process
had been initiated by the Respondent authorities in this regards. It is
cafegorically stated that the answering W sent a proposal for

creation of 100 posts to the Ministry of Finance in the year 2002 itself vide his |

!

letter dated 04.05.2002. However in this regard the answering Respondent was

ey

informed vide letter dated 30.05.2002 that the proposal regarding the creation of

G=

|
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post has been returned by the Ministry of Finance with the observation that 33
may be looked into in the Xth plan. As such it is evident that the Respondents
have been making endeavors to regularize the service of these temporary status
~employees. The authorities are bound by the decisions of the Ministry of

“Finance and although proposals have been sent in this regard, regularization

cannot be granted without the prior approval of the Ministry of Finance.

17. That, with regard to the statements made in paragraph 6.13 of the Original

18.

Application, the answering Respondents does not have any comments to offer
since the same have not been substantiated by the Applicants in any manner.

That, while denying the statements made in paragraph 6.14 of the Original
Application which are inconsistent with the records of the case, the answering
Respondents state that the said ‘No Objection’ certificate has been obtained from
all Temporary Status Mazdoors because if they are regularized against the
supporting staff Grade-IV posts, as is being contemplated, they will have to be
placed in the minimum of the scale of pay available at that post in terms of the
Government of India instruction issued vide O.M dated 29.01.1998 under Memo
No0.49014/4/97-Estt.(c). The said minimum pay scale is Rs. 2550/- per month
prescribed for the Grade-IV supporting staff. This, however, does not affect their
pay protection, as has been claimed. The pay protection granted to regular
employees would be duly given to the Applicant’s as well as, once they become
regular employees of .C.A.R.

A copy of the said O.M. dated 29.01.1998

of the Govt. of India is annexed herewith

and marked as ANNEXURE — A,

19 That with regard to the statements made in paragraph 6.15 of the Original

20.

Application, answering Respondents state that the action of the authorities
cannot be faulted in any manner, the same being in the best interest of the
Applicants itself and hence, this Hon’ble Tribunal may not be inclined to

-intervene with the same.

That, with regard to the statements made in paragraph 6.16 of the Original
Application, the answering Respondent categorically states that the Apex Court
in (2006) 4 SCC 1 (State of Karnataka vs. Uma Devi) has dealt with the matter
of absorption and regularization of temporary, contractual, Casual employees at
length and has laid down the law in this regard in no uncertain terms. The
Hon’ble Apex Court has also categorically held that “those decisions which run
counter to principles settled in this decision or in which direction running

counter to what has been held herein have been given, will stand denuded of

el —
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their status as precedents.” As such, the applicability of the Order passed m“’Q
0.A. No. 32 of 1991 to the instant Applicants cannot hold ground.

21. That, the answering Respondents state that none of the grounds averred to in the
Original Application are valid or legally tenable grounds in view of the
statements and averments made herein above. Even after the conferment of
temporary status w.e.f. 01.09.1993, the Applicants continue to be Casual
Workers for want of the regular Group-D posts. Hence, the actions of the
answering Respondents can in no way be termed to be illegal / improper.
Further, in view of the categorical direction of the Apex Court in this regard, to
the effect that “considered in the light of the very clear Constitutional scheme, it
cannot be said that the temporary, contractual, Casual or daily-wage employees
have been able to establish a legal right to be made permanent even though they
have never been appointed in terms of the relevant rules or in adherence of
Articles 14 and 16 of the Constitution. 1t is therefore, not possible to accept the
argument that the State action in not regularizing the employees was not fair
within the framework of the rule of law.”

Further, the grounds averred in paragraph 7.5 cannot hold sway in view of
the fact that once the Temporary Status Mazdoors are regularized against
available ‘Group-D’ posts, they would be bound to start at the minimum scale of
pay prescribed for such posts and subsequently would be eligible for pay
protection. 'fhe Deponent further states that the grounds averred to in paragraph
7.6 have already been dealt with by this Hon’ble Tribunal in O.A. No. 113 of
2005 and as sﬁch, the same cannot be agitated once again.

As such, the Original Application does not have any merit and is liable to
be dismissed.
| 22, That, the statements made in this paragraph and in paragraphs
0%, 9,0 (pay2, AU 14, JE (P4, 0f the Writién Statement are true to
my knowledge and those made in . paragraphs
8, 10(pantly), 11, 124Pavth ) & 8 Lpartty) L (8. being matters
of record are true to my information derived therefrom, which I believe to be
true and the rest are my humble submission before this Hon’ble Tribunal. [
have not suppressed any material facts. I have been duly authorized to swear
this Written Statement on behalf of the other Respondents.

And 1 sign this Written Statement on this the ) [/'fé‘ay of May, 2007 at Guwabhati.

Identified by : Q U W

- DEPONENT
Advocate’s Clerk
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Governmznt of Thdia pi
Ministry of Fersannel,Public GQ

Grievances and Fenzions
Department of Fersonnel and Training
New Delhi

Dated fheQﬂhJanuérv, 1998
i

UFFICE MEMCORANDUM

!

BSubject:- Fisxation of pay of casual labaurers with
temporary statue on regularisation against
& Group "D’ post

“The undersigned 1is directed to say that
references are being received in this Department
seeking clarifications with regard ta fination of pay
of casual labourers with temporary status on their
regularisation against = graup ‘DY post,

2-_ . As per the provisions of Cagual CLabourers(Grant
af Temparary Status and Feqularisation) Scheme, the
conferment of temporary status te the casual labouwrers
1s without refererice to the availabilitv ot a regular
Group *D° post  and despite conferment ot temporary
status they continue to draw wages on  actual basis. o
The pay of rcasual labourer with temporary  status on
their reqularisation against & Group "D*  pozt  may,
therefore, be fixed at the minimum of the pay erale of
the relevant Group D’ post. o

3. This issues in concurrénce with the Ministry of
Finance vide their I1.D.Mo. 167G5/ETITI-A/96 dated 9--1-94.

; ,ﬁvmf FJ

(S.I‘-Iam:K:emlya!;) : .
Directaor

To

ALE Ministries/Departmente/0ffices of the Dovernment
of India as per the stardard list.

Copy tor (1) CRAGRSUPSE/OVR
(2) &1l attached and Subordinate oifices of- !
(iJ Minmistrv of Fersonnel. FG and Fensions !
(i1) Ministry of Homne Rffairs., -
tZ) All Officers and Sections in the Ministry
ot Fersonnel, FG &“Pensinne, and MHA
(4) Membere Statf Side of the Matiomal Coumcil
CICMY .,

J_J.

(S.Nandhkeol yar)
;Director

Certified bé¢ true Copy

[

Rakhee Sirauthia Chowdhary
ADVOCATE
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NOTICE

From : Mrs. R. S. Chowdhury, Date: 14.05.2007
Advocate.

To : Mr.M.Z. Ahmed
- Advocate

Mr. AM. Dutta

Advocate
Sub: 0.A. No. 275 of 2007

L.K. Bordoloi & Ors
....Applicants

-Versus-

Union of India & Ors.
... Respondent

Sir,
Please find herewith a copy of the Written Statement filed on behalf of the
Respondent in the aforementioned case. Kindly acknowledge receipt of the same.

P
of

Thanking you,

Yo ly,

ddvouks, 2115/

( Mrs. R. S.€howdhury)
Received copy: Advocate

ﬂ .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH, GUWAHATI '

IN THE MATTER OF -

O.A. No. 275 OF 2006
L.K. Bordoloi & Ors.
....APPLICANT
-Vs-

Union of India & Ors.
RESPONDENTS

A reply to the Written Statement filed on behalf of Respondent Nos.

1,3 and 4 above-named:- ,

I, Lohit Kumar Bordoloi, son of Late K.N. Bordoloi, aged about 44
years, presently working as temporary status Mazdoors in the Office of the
Director of ICAR, Research Complex, NEH Region, Urﬁroi Road, Barapani,
Meghalaya, do hereby solemnly affirm and state as folloWs:-

1. That I am the General Secretary of North East ICAR Mazdoors’
Union, Umroi Road and as such I am acquainted with the facts and
circumstances of the instant case and am competent to swear the

instant affidavit on behalf of the Applicants.

2. That I have received a copy of the Written Statement filed on behalf
of Respondent Nos.1, 3 and 4 and having perused the same I have

understood the contents thereof.
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That I deny the correctness of the averments made in various
Paragraphs of the Written Statement save and except those which may

be specifically admitted herein and /or are borne out from the records

of the case.

That while denying the correctness' of the averments made in
Paragraph 4 of the Written Statement, I reiterate that the Respondent .
Authorities not only have the power to regularise the services of the
members of the Applicant Union but are obliged so to do vowin’g to the
specific directives of the Headquarters of ICAR dated 12/03/1949%
(Annexure 4 to the Original Application,) wherein it was indicated
that even though it was not possible to regularise the casual labourers
with temporary status, the Directors were given the liberty to propose
creation of posts in the IX™ Five year Plan for Supporting Staff for
clearing the backlog of casual labourers with Temporary Status. The
Respondent No.3 was accordingly advised to initiate action for
regularisation of casual labourers in his Institute and, .if considered
necessary, more posts of Supporting Staff may be proposed for

creation in the IX ™ Five year Plan for the purpose.

That Annexures 5 and 6 to the Oniginal Application indicates that the
Respondent  Authorities have been admittedly considering
regularisation of 325 posts of Temporary Mazdoors of the Respondent
Institute, but they have been dilly-dallying with the matter and are
deliberately delaying regularisation of said posts on the ground of not
being furnished with purportedly certain informations. The
Respondent Authorities have further withheld regularisation of
services of the members of the Applicant Union for non-submission of
an Undertakjng that they have no objection for fixing of their pay mn
the minimum of pay scale at Rs. 2550/- per month with usual |
allowances as applicable to Supporting Staff Grade I employee of

ICAR in case regular status is granted to them. The submission of

~ such an Undertaking was never a requirement stipulated by the ICAR
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Headquarters at New Delhi and it is evident that the interim
arrangement to fix the pay at the minimum of the pay scale applicable
to a regular Group-D Supporting Staff cannot possibly be a policy
decision since the .settled law in this regard is that upon regularisation, -
an employee must necessarily be granted the pay protection. It is
needless to state that members of the Applicant Um'oﬁ have been
serving as casual labourers under the Respondent-Authon'ties for a
long number of years, one dating back to the year 1976 and some
since 1978, and some between 1978 to 1988 and a few from 1989 to
the year 1992-93 and all the Applicant members have been drawing
much higher amounts as casual labourers, which are now sought to be
denied to them, in the event their services are regularised. The
question of approval of l\/hmstry of Finance as a pre-requisite for
regularising a casual labour in service is merely an evasive plea. In
any event, the Ministry of Finance also cannot deny approval to the
regularisation of the members of the Applicant Union, who have been
serving under the Respondent Authorities for a long number of years
in jobs which were regular in nature. The member at SI. No. 1 of the
list of casual labourers of the Applicant Union (Annexure 2 to the
Ornginal Application), has since been regularised in service but has
been denied a substantial amount of his monthly pay because of the
illegal fixation of pay at the minimum of the pay scale of a Group D
'Supporting Staff. In fact, some of the members are being made to
work in regular nature of jobs in the level of Group C and B and they
are entitled to be regularised in such category of posts and in the event
of being denied regularisation in such higher groups of posts, the
Respondent Authorities will be committing gross discrimination and
such acts must necessarily be struck down as beiﬂg highly arbitrary
and illegal.

That 1 categorically deny the correctness of the averments made in
Paragraph 9 of the Written Statement and while reiterating what we

héve already stated in this regard in our Original Application, and
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further state that once the ICAR having declared as a Policy that all
the existing casual labourers are to be regularised, if necessary by
creating posts, the question of obtaining prior approval of the Ministry
of Finance is a vague plea for denying regularisation of services of the
members of the Applicant Union, who have been deliberately
exploited by the ICAR Management and deprived of the regular
service benefits even after making them worked for years in jobs of
regular nature as that of regular employees. The Certificates are an
admission on the péﬂ of the Respondent Authorities that the
Applicants are entitled to regularisation even though they may have
crossed the upper age limit prescribed for a post but otherwise eligible
for a regular appointment. It would be evident from the records of the
Respondent Authorities that they have been deliberately denying the
process of regularisation by misleading the Headquarters of ICAR at
New Delhi as well as the concerned Ministries. The fact that the
Answering Respondents have not annexed a single Document seeking
prior approval of the Ministry of Finance or any documents to show
that posts have been created for the benefit of the members of the
Applicant Union, establishes that the plea taken in defence in the
Written Statement is not based on records. The answering
Respondents have also not shown or annexed the relevant Notification
requiring prior approval of the Ministry of Finance for regularising the

members of the Applicant Union.

A copy of the Office Memorandum dated
08/04/1991 issued by the Ministry of
Personnel etc. of the Government of India
indicating relaxation of age is annexed

hereto as Annexure-8.

7. That a mere perusal of the records of the answering Respondents will
mndicate-that the answering Respondents have never been serious in

regularising the services of the members of the Applicant Union and
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while sending unwarranted and misleading Reports with regard to
regularisation of casual labourers with Temporary Status, while
making some regular appointments from amongst contract labourers
at the cost of the members of the Applicant Union without obtaining
prior approval of the Ministry of Finance, it is absolutely necessary
that the answering Respondents be directed to produce all the relevant

records in relation to this case before this Hon’ble Tribunal.

That while denying the correctness of the averments made in
'Paragraph 10 of the Written Statement, I reiterate what we have
already stated in this regard in Paragraph 6.5 of the Original
Application. I further state that the Scheme of 1993, whereby the
Applicants were granted Temporary Status, may not have envisaged
that the Applicants would be automatically brought into the
permanent establishment by way of regularisation of their services but
the intention of the ICAR Headquarters was made clear that the
Applicants must be considered for regularisation of their services, if
necessary by even creating posts. The view of the Respondent
Authorities is very clear that casual labourers ought not to be retained
for long periods in regular nature of works since there would be a
financial burden on the Authorities. The Respondent Authorities
however as model employers, have failed to regularise and take note
of the fact that by allowing the members of the Applicant Union to
continue to serve for long periods in regular nature of works without
granting them the due service benefits, is an act which is highly
arbitrary, illegal and discriminatory and violative of the basic and
fundamental rights of the members of the Applicant Union. The fact
that the answering Respondents have remained totally silent to our
specific statements that the answering Respondents have been guilty
of illegally appointing Contract labourers against regular Posts by
ignoring the claims of the Applicant Union, makes the answering
Respondents liable to forthwith take steps to regularise the services of

the members of the Applicant Union.
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That while denying the correctness of the averments made in
Paragraph 11 of the Written Statement, I reiterate what we have stated
in this regard.in Paragraph 6.6 of our Original Application. There has

been a misrepresentation and misinterpretation of the new Pension

‘Scheme dated 26/04/2004, which provided that casual labourers, on
their regularisation against Group-D posts on or after 01/01/2004 will

be entitled to pension and the provisions of General Provident Fund

~ was to be done away in such cases. The Scheme never contemplated

that the existing casual labourers who are not regularised w.e.f
01/01/2004 will not be covered by General Provident Fund Scheme,
which was otherwise holding the field till 01/01/2004. The stoppage
of deduction towards General Provident Fund of the Applicants
pursuant to the Office Memorandum dated 26/04/2004 and refund of
the General Provident Fund amounts of the Applicants which were
collected prior to 01/01/2004 was undoubtedly illegal and arbitrary
and a denial of a service benefit to the members of the Applicant

Union.

A copy of the Office Memorandum dated
26/04/2004 1s annexed hereto as Annexure-
9.

That while denying the correctness of the averments made in
Paragraphs 12,13 and 14 of the Written Statement, I state that the
principle of Res judicata cannot be applicable in the instant case, more
particularly, the statements made in Paragraph 6.7 of the Original
Application, since the last Judgment of the Constitution Bench of the
Apex Court cited in 2006 (4) SCC 1 relating fo the instant subject
Iflatter is not final and is being reviewed by the Apex Court and the
ﬁﬁal outcome is still awaited. In the normal courseA, the members of

the Applicant Union may not have acquired any fundamental or legal
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rights for regularisation but in view of the Policy decision of the
Respondent Authorities to regularise the existing casual labourers
with the IX" Five Year Plan Period, if necessary by even creating |
posts, the members of thé Applicant Union have now certainly
become entitled to such regularisation, since the Respondent

Authorities have deliberately violated the said Policy decision by.

- appointing a number of contract labourers to regular Posts by denying

the members of the Applicant Union their right to the said Posts. This
Hon’ble: Tribunal, in G.C. No. 112 of 1987, while passing its
Judgment and Order dated 12/01/1988, observed that:-

“As regards the claim for regularisation of the service of the
petitioners we do not think that we shall be justified in making any
order in the facts and circumstances of the case but we hope and trust
that the respondents shall take necessary steps for regularisation of

their service in accordance with law.”

The said observations in the case related to some of the
members of the Applicant Union and in that view of the matter, the
submission that the answering Respondents have no comments to
offer, “ since the same are in no way related to the instant case ™ is
indeed astonishing. The aforesaid observations were made by this
Hon’ble Tribunal with the . expectation that the answering
Respondents, as a model employer, will take necessary steps for
regularisatidn of the services of the said Applicants in accordance
with law. They have not only failed so to do but deliberately ignored
the said observations of this Hon’ble Tribunal, which otherwise
reposed faith upon the Respondent authorities in dealing with the

subject matter.

That the averments made in Paragraph 15 of the Written Statement
clearly indicates that the answering Respondents are deliberately

shirking their duties and obligation and have chosen to give an
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evasive reply to Paragraph 6.10 of the Original Application. I further
state that the Order dated 09/05/1994 passed in M.P. No. 46/94 arising
out of O.A. No. 32 of 1991 is a precedent by which this Hon’ble
.Tribunal is bound. In a given case such as the instant case, where the
answering Respondents have sought to deliberately shirk its
responsibility and moral duty to regularise the members of the
Applicant Union, some of whom have been diligently performing
their duties as casual labourers for almost 30 yeé.rs, in spite of being
deprived of the regular service benefits, make it obligatory on the part

of answering Respondents to regularise the service of the said

- members of the Applicant Union without any further delay, and in the

event of failure on the part of the answering Respondents so to do, this
Hon’ble Tribunal undoubtedly has the discretionary power to impose
heavy penalty upon the guilty Officers amongst the answering
Respondents. It may be stated that the instant case ought to be treated
as an exceptional case where relief ought to be granted without going
into any technicalities in respect of service jurisprudence. I crave
leave to furnish some relevant documents available with the records of
the answering Respondents which will clearly indicate that the case of
the members of the Applicant Union have never been taken seriously
by the answering Respondents, who erﬂbark upon and exercise of

making absolutely vague queries and also giving false and evasive

| replies to the queries made by the Ministry of Personnel, etc. of the

Government of India with the sole objective of denying the process of
regularisation of the services of the members of the Applicant Union
with the hope that the said members of the Applicant Union would
attain the age of superannuation by the time any final decision is taken
with regard to the regularisation of the members of the Applicant

Union.

That while categorically denying the correctness of the Paragraph 16
of the Written Statement, I state that the answering Respondents,

while stating that they had sent a proposal for creation of 100 posts to
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the Ministry of Finance in the year 2002 itself by a letter dated f

A

04/05/2002, a copy of which has not been annexed to the Written
Statement, the reply dated 30/05/2002 of the Ministry .of Finance,
which also has not been annexed, observing that the matter of -
regularisation to be looked into the X® Plan cannot be accepted as
correct in view of what I have stated hereinabove with regard to the
vague queries and replies made by the answering Respondents to the
concerned Ministries and Headquarters of ICAR at New Delhi, which
completely stifled the function of the Ministries and ICAR
Headquarters in the matter of taking a decision of regularising the

services of the members of the Applicant Union.

That as regards the averments made in Paragraph 17 of the Written
Statement, I state that it is totally unbecoming on the part of the
answering Respondents that they have no comment to offer in respect
of the Paragraph 6.13 of the Original Application, since all the
applications filed by various members of the Applicant Union are -
already on record with the Respondent AuthoritieS. Nevertheless, if
this Hon’ble Tribunal feels it necessary, I, on behalf of the Applicant
Union, crave leave to produce the said various applications of the
members of the Applicant Union which were not even responded to
by the Respondent Authorities. However, it is necessary to submit
before this Hon’ble Tribunal the records pertainjng to all the regular

appointments made recently from amongst the Contract labourers, as

~against the interests of the members of the Applicant Union and the -

said records ought to be called for by this Hon’ble Tribunal from the
answering Respondents, which undoubtedly was in complete violation
of the directives of the Respondent Authorities themselves. 1 further
reiterate what I have stated in Pa;agraph 6.13 of the Original
Application and reiterate that I will produce and rely upon some of the
Advertisements as well as the applications of some of the members of

the Applicant Union at the time of hearing of the instant case.
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That I categorically deny the averments made in Paragraph 18 of the
Written Statement and state that the impugned Undertaking is
undoubtedly against any Policy decision of the Respondent
Authorities and the false statement made in the said paragraph that
pay protection granted to regular employees would be duly given to
them, once they become regular employees of ICAR is a total
~eyewash, not only to befool the members of the Applicant Union but

even this Hon’ble Tribunal itself. It may be pointed out that Shri

Devilal Sarma, the member at SI. No. 1 at Annexure-2 of the Original

- . . o
Application was the only casual labourer granted Temporary Status

Mazdoors in the year 1993 and thereafter regularisation in his post,

“but he was granted a minimum of the pay scale of Group-D post,

which is much much lower that the of last monthly pay drawn by him

.

as a casual labour, and till date, even though almost 14 years halfg

—e—tl;psed, the said Shri Devilal Sarma has not been granted the benefit

of pay protection. In the aforesaid circumstances, the impugned Order
dated 29/01/1998 and the impugned Undertaking directed to be singed

‘E each of the member of t_he Applicant Union prior to regularisation

e

of their services, are liable to be set aside by this Hon’ble Tribunal as

ety

being totally violative of the settled law of the Apex Court in the

matter of service jurisprudence.

——

That while denying the correctness of the averments made m the
Paragraph 19 of the Written Statement, I state that the said averments
are in total violation of all norms of service jurisprudence and totally
against the interest of the members of the Applicant Union and it is
indeed surprising that even at this stage, when the case of the
members of the Applicant Union is before the Hon’ble Tribunal, the
answering Respondents have sought to ﬁlmish such a shabby reply as
submitted in Paragraph 19 of the Written Statement.

That I categorically deny the correctness of the averments made i’

Paragraph 20 of the Written Statement and state that the submission
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that the applicability of the Order passed in O.A. No. 32/1991 to the
instant Applicants cannot hold ground, is totally unwarranted and this
Hon’ble Tribunal ought to completely ignore the same in as much as

the decision of the Hon’ble Apex Court in Uma Devi’s case

———

(2006 (4) SCC 1), even though made by a Constiturtion Bench, is now

———

subject to review before the Hon’ble Apex Court.

4

That I categorically deny the correctness of the averments made in
Paragraph 21 of the Written Statement and. in view of what has been
stated hereinabove, the ground taken by the answering Respondents
that the instant Case be dismissed in view of the observations of the
Apex Court, quoted therein, is not legally tenable or sustainable, more
so as the said observation now subject to review by the same Apex

Court.

That 1 further deny the correctness of the submissions made against
Paragraph 7.5 of our Ornginal Application and reiterate that the
members of the Applicant Union, who are Temporary Status
Mazdoors (TSM), are bound to start at the minimum scale of pay'
prescribed for the Posts in question. I further state that a casual labour
amongst the members of the Applicant Union who has been serving
the Respondent Authorities for over 30 years m Posts which are much
above the minimum Group-D, cannot be bound to start at the
minimum scale of pay prescribed for a Group-D Post. In service
jurisprudence, as well settled in a catena of decisions, an aggrieved
member must necessarily be entitled to pay protection and he cannot
be subjected to the minimum of the pay scale in the lowest of a Group
in a particular Office in so far as the minimum pay scale is concerned.
The last pay drawn by any employee, before his/her regularisation,
must necessarily be protected, if not by the Respondent Authorities,

by this Hon’ble Tribunal.
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. That the answering Respondents have deliberately given totally vague

aqd false reply to our Original Application and the averments therein

being not supported by any cogent documentary evidence, the Written

- Statement must necessarily be rejected and the instant Original

Application be allowed with compensatory costs in favour of the

members of the Applicant Union.

That it is necessary to point out that by a letter dated 12/12/1996,
ICAR Headquarters issued to all the Directors of ICAR Research
Institutes and others, directing them to submit quarterly Reports as per
the enclosed format and had in the meantime directed that for the next
two years no vacancy in Supporting Staff will be filled other than
from the casual labourers vﬁth Temporary Status. The competent
Aﬁthority had also ordered that the Director/AO of the Institute would
be held personally responsible for violation of instructions related to
casual labourers regarding engagement, regularisation etc. and that in
appropriate case responsibility may be ﬁxed and may lead to even

disciplinary action.

A copy of the aforesaid letter dated 12/12/1996 is

annexed hereto as Annexure-10.

That to the knowledge of the Applicant- Union, the answering

- Respondents failed to submit the Reports as directed by the aforesaid

letter dated 12/12/1996 and whatever information has been sent was
only to mislead ICAR Headqﬁarters. Posts, as directed were not at all
created and insfead, m total wiolation of the 1993 Scheme, the
Answering Respondents have appointed a number of contract
labourers to regular posts, that too, not only in Group-D but also
Group-C posts by totally i'gnorihg the members of the Applicant

Union.



22.

23.

Algﬁ/l 13 /é,/ | \é‘/

That a mere perusal of the Written Statement would indicate that the

(

answering Respondents have never been serious in implementing the
Policy Decision of the Respondent Authorities in the matter of
regularisation of the services of the members of the Applicant Union,

and in that view of the matter this Hon’ble Tribunal must necessarily

Jook into the entire records and thereby arrive at a judicious finding

that the action of the answering Respondent Authorities is highly
illegal, arbitrary, discriminatory and in total violation of the basic
principles of Natural Justice and fair play and on this ground alone,
the submissions of the answering Respondents ih the Written

Statement must necessarily be rejected and. the instant Original

~ Application allowed with compensatory costs in favour of the

Applicants.

That in any view of the matter the answering Respondents have failed
to justify with any reasons whatsoever the cause for non-regularising
the services of the members of the Applicant Union in spite of the
specific directives of the Government of India and the Respondent

Authonities at New Delhi.
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VERIFICATION

I, Lohit Kumar Bordoloi, son of Late K.N. Bordoloi, aged about
44 years, presently working as temporary status Mazdoors in. |
the Office of the Diréctor of ICAR, Research Complex, NEH !
Region, Umroi Road, Barapani, 'Meghalaya and I am the
General Secretary of the Applicant Union, do hereby verify that
the statements made in Paragraphs_1to 4, 8.11.12. 14 to 18, 21

and 23 are true to my knowledge, those made in Paragraphs

5,69.10 and 20 bemg matters of record are true to my

information deri{/ed theréfrom which I believe to be true and
the rest are my humble submissions before this Hon’ble .

Tribunal.

And T sign this Verification on this the | day of
July, 2007 at Shillong.

Identified by: C % ‘ % é@emm ' p& Sredfelot

DEPONENT

Advocate
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N.w Delhi the 8th April, 1991

OFFICE DEMO&xNDUM

' o -

- Subse chularlscfiqn of sorv1cbs of casua. work»ru in Group 'D'

posts -~ Re’axatlon of employmgnt ;xcbange ;rbcedure and
upper age limit. ;

' 4
! : ‘3
! b e« seen "

' i+ The un@erSicnco is directcd to ref 'r to this Departmat's
OM N0:49014/4/77:-Est.x, (C). dated 21st March, 1979 wherein the
‘conditions for regulacisation of casual workors against Group

- 'D' posts were Frc:'lecd The policy with rogard to engaguoment
‘and remunore tion of casual work.rs in Cen tral Covernm.nt of fices
has been reviewed from time to time gnd dutailed guidelines in
the mattur were issucd vidc OM No.49014/2/86.-Bstt. (C) dated

7th June, 1988, : '

2. Requests have now been recceivel from various Ministrios/
Departmunts for allowing ‘relaxation in the ¢anditicns of upper

age limit and gponSorshjn throuch employmnt exchange for reguldtise
tion of such casual cmploycos againat Lr<up 'D! Los ts, who were
recruited pricr to 7.6.88, i.e., datc «f iSsue of guidelines,

The matter has been considered and kccring in view the fact that .
the casual employees belong to the cconomically weak.r section

of the sccicty and turmination of tholr services will cause

undue hardship te them, it has heen decilded, as a onc time
measure, 1in censultation with thoe Dircector General Roployment &
Training, Ministry of Labour, that casual werkers recruitedbefore
7.6.88 and who are in service on the date of issuvce of these.
instructicns, may be considered for recilar appointm:ent to

Group. 'D' posts,y in terms of the coneral instructinsus, cven

if they were recruiltecd otherwise than thr,uch emplswitent exchange
and had crossed thc upper age limit prescribed for che post,
provided thuy arc ovherWJoo e]1q1h] for yegular appointment

in all other respaects.

3. It 1s once again rclteratoed that . recruitiment of casual
workers in Central Government of fices may o regulared strictly

Ccrntde oo



in accordance with the ou1d-]1n\w'cmnta1ned in Lli, Depurtment'°
P OM N0.49014/2/86-Estt. (C) dated 7.6.88. Cascs of neglect of
these instructions should be viewed very saoriously and browcht
~to the notice of the appropricte authoritics for taking pronot
and suitable acLJon agajnqt the defaul ters

4, Minlstry of rlngn ‘\Lp, arq ruque"tcd to bring the

| ! ‘
v ~ contents of thlq oM to thc notice of all the arpointing | '
B ~authoritics undpr 1hglr r;slcctlwe adenlutratlvc contrel.
B 3 : :;‘; : : : : RN X
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e l Sulby: Regularisation ofe@nsual Labourers with Femporary Status-Quarterly Reports
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o KRISTHH BHAVAN:NEW DELIIL - Q ‘ ’

F.No.24-25/‘)(&-C(IA|;1. Dated the 12th December, 19;‘)6;%
v(f' :. z' K ‘

I, Research ln_s(igUlés/Nl_{Cs;/ZUnul Coordinating Unit,

T N S , T ey
i The Directors/Project  Didectors/Pioject. Coordinators/Zonal  Coordinators ol 1ICAR: )
|

-
'

- e : : . L !
Sir, . i ‘ :

v c I . L s L o

: The problems related to cngagement of casual labourers, declaration ol Temporary Status
sand their regularisation has been engaging the attention of the TCAR. ‘The nutter was thoroughly
discussed in the Mid-Year Review Meeting ol the Dircctors of 1ICAR Institutes held on October

14-15, 1996, The decisions taken e reiterated for strict compliance. ‘
_ . f

1. ALl cligible casual Tabourers may be granted Temporary Status even in cases .\vhcrci

Directors have sent such proposals (o the respective SMDs provided the casual abourers fulfill-
the eligibility condition in accordatice with the instructions of the DOPTACAR. The additional -
Tinancial lability on this account, if any, will be borne within the sanctioned budget of the
Institute. ' ' ' '
Do : : . ! ,
2. Forinext two years po_yacancy in Supporting Stall will be filled other than [rom,.
' ,c_g;s‘l'_lf:a“l,ﬂl)v(j)_u_!'ﬂl'S._,)ﬁ}h_'_l"g_x_lj.])_({l,'i‘.!'.\' Status Al vacancies in Supporting Staff grade 1 should be. |!
filled out of casual fabourers granted Temporary Status as per order vide IF,No. 24(15)/93-Cdn
dated 24.60.96. T'he resultant vacaneies ol higher posts viz in SSG-I1, SSG-111 and SSG-1V in
Sup ‘g)(;rling ST at " SSG-1 may also be filled from chigible casual ibourers granted “Temporary

DR
- Status.
3. Details of vacancies likely 1o arise as a result of retirement, promotion ete. ol Supporting!
stall in the next two years may be intimated in the enclosed format to the DDG concerned witly
a copy to OSD(S).

4, - Inorder to wateh the progress of clearance of hacklog regarding regularisation of casual,
- labourers, the Institutes should: send the information in the enclosed format to the respective
,DDG/ Subject Matler Division. The reports will be sent on quarterly basis. The first report
‘of compliance of these instructions as on 31s( December, 1996 may be sent positively by Oy
ol January, 1997, The reports for the Tst, 2nd. 3rd and 4th quarters may be sent by 10 ol
FApril, July. October and January afthe yemrs respectively, A copy of the tirst report may {tlx(i,
."hc S’Cl?l to the Cm)'rdin:lli(m Sccli_nn 1 room No. 509, :

- 5. The inTormation relaied to Annual Budget (Plan as well s Non-plan) which is spent on
Habour input for Cat.A and Cal.B may be sent o worespective SMD with o copy (o Director

gl inance) by 10 January, 1997,

fou

et B
,444%”’“) W



/(' o[f in IHSpl(C of all these measures it is not possible to mgul‘um the casual Tabourers with
| I'cmpomry Status, the Directors may propose creation of posts in the Ninth Plan for Supporting

Staff for clearing the backlog of casual labourer with Temporary Slum ‘The posts created
specifically for dbSOl‘pllOﬂ of Casual Labourers will be co-terminus on resignation, retirement
. or.death of thc casual labourers. A detailed excreise mayv be done at the Institute Ievel and posts
o thdtx are ll}\cly to be rcqunLcd for clearing the backlog, as specified above in p.u.\ 2 may also be

i

§| mtlmaled to the conccrne?r DDG by. lOlh Janum 1997.

i :5 1‘ w‘ !5| . :':g .

qi 7

p['erson.xlly rcsponslblc f?r v:ol.mon ‘of instructions related to casual labourcrs  regarding

b engagemcr}t rcgulansmon ctc. In appropnalc cases the responsibility will be fixed and may
lea? eyen to disciplinary ﬁcuon :

e A

f

.l i- i . . b

B e

Yours faithfully,
(G.C. Sharmna)

E‘ncls:;f As above
Copy 10 3,

1 DDGs/ \DGchQS/USs DDGs are rcqucs(cd {0 cmc(l\ watch compliance of these instructions
oA “in. 1e<pcct 'Of Institutes undcr their COH(IUI The cascs of violation of these mxnu\,(mm may be
I deall1 with strictly, 4

2. Dlrecmr(P)/(Fm )/(W@rks)/(DARL)

3*PPSuo DG/PS to Secretary/PS to FA

ft Sectretary, ASRB ;._ ,

g F&AOs|of ICAR Insututcs

6 Personal Secuon of A.M.

ﬂ

4 i
1 -i‘

, 4t |
4 K N : ’
; ' !

b :

5 !
I !'} a

-

Thc compclcnt auvhorlly lm ordcrcd that the Director/ /\O of the Insutulc would be held

’.

R o | - |

OSD(S)y

.



STATUS REPORT ON CASUAL LABOURERS(CLS) - TEMPORARY STATUS/REGULARISATION

REPORT OF THE INSTITUTE

for the Quarter ending
breviated. Name & Place) -

inCat B____ acwal**inCatA__ .in Cat.B_____

Authorised strength* in Cat.A

© Vacant Posts Temp. Status -~ = -77-2- . Remarks .

CLs eligible for ~~ CLs eranted Temp. CLs without
Temp.Status as on  Status during the

30.9.96

1
1

'CLs given SSG
posts during
the quarter

Temp. Status  SSG-Ito IV

as on 30.9.96 as on 30.9.96
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATL
0.A. NO. 275 OF 2006
L.K. BORDOLOI & ORS
..................... APPLICANTS
-VS-
UNION OF INDIA & ORS
.................. RESPONDENTS.
~ INDEX
‘ | PAGE
1. ADDITIONAL WRITTEN STATEMENT - ' 1to3
2. ANNEXURE B COLLY - ’ 4to13
3.ANNEXURE C COLLY - \ ' 14 to 17.
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» {  BEFORE THE CENTRAL ADMINISTRATIVE,TRIBUNAL
| GAUHATI BENCH: GUWAHS&FL\\ R\

’L?a'é

AP\
t——_‘—'

*?,5. C Hansm

No. {', 2144 TTHRot

LXK Bordoloi & Ors. ... APPLICANTS

-Vs- _ A
Union of India & Ors. ... RESPONDENTS
{ i .
- AND-
INTHE MATTER OF :

An Additional Written Statement / Affidavit

filed on behalf of the Respondents No. 1, 3 and
- 4 of the Original Application No. 275 of 2006 to

place on record the subsequent developments in |

the mstant case.

ADDITIONAL WRITTEN STATEMENT

I, Dr.S. V. Ngachan, son of Lete K. S. Shangreikhai, aged about 52 years,

- permanent resident of Hundung, in the district of Ukhrul, Manipur, presently serving as

the Director, Indian Council of Agricultural Research (Regional Centre) for N.EH.
Region, Umiam, Meghalaya, do hereby solemnly affirm and state as follows :

1.  That, I have been impleaded as the Respondent No.3 in the instant case and a
copy of the Original Applieation has been served upon me. I have gone through
the same and have understood the.contents thereof. I am well acquainted and
fully conversant with the facts and circumstances of the instant case and as sucn, I

~.am competent to file this additional Written Statement. 1 have been duly

authorized by the Respondents 1 and 4 to file this affidavit on their behalf.

2. That, the answering Respondents humbly beg to state tnat dnﬁng the pendency of
the Original Application, several developments have taken place, which are being |
placed on record by way of thls additional Written Statement. The Respondent
authorities have submitted numerous proposals to the Ministry of Finance as well
as to the ICAR with regard to the creation of 418 posts of supporting staff, Grade-

CI(SS Grade-I) to regularize T.S.M (Temporary Status Mazdoor). However, the

Ministry of Finance has not deemed it fit to grant the necessary approval in this



manner, the same being in the best interest of ‘the'App'licar.xts themselves

bound by the process of law.

‘paragraphs ’2(}0“ 7 J

regard. In the above context, several communications have been m; de With the

ICAR headquarters; hence, the action of the authorities cannot bg

~ Copies of the propOsals/Commmiications
held with re,g'ardb to the regularization ‘of
services of the TSM’s are annexed herewith

and marked as ANNEXURE — B Colly. -

That, .however, the Deponent humbly states that the Ministry of Finance is yet to

grant approval to the proposals, which have been sent during the last two five

year plans. As such, the hands of the Deponent as well as the other authorities are

L

That in so far as the statements made with regard to the lett,eridated 08.08.2008,
made in the additional affidavit filed by the Applicait on 26.09.2008, are
concerned, the deponent states that the said committee which was formed vide
dated 08.07.2008 is to examine a completely different issue altogether, which has

no nexus with the instant petition or. the subject matter of the instant case. Be it

X stated herein that one Shri Lildhar Sarma, a TSM had attained the age of
: superannuatlon on 30.06.2008 and accordingly the Admlmstratlve Ofﬁcer ICAR

issued his relieving Order on 28.06.2008. However, the General Secretary of the
ICAR Worker’s Union vide letter dated 02.07.2008{ addressed to the |

Administrative Officer, a grievance was raised that 'the' authorities have illegally

" terminated the services of the said Liladhar Sarma, TSM. It was in this context

that the eemmittee was formed vide Order dated 08.07.2008 to look: into the .

matter of superannuation/ retirement age of TSM’s. The instant issue, as such can

in no way be clubbed together with the grieyahcc raised in O.A. 275/2006.

A copy of the letters referred to herein above
"are annexed herewith and marked -as

Annexure-C COLLY.

That for the sake of brevity, the deponent refrains from reiterating the statements
in the Written statement filed earlier. The instant Additional Written Sfatement
has been filed -for the limited purpose of bringing on record‘ the aforesaid

documents.

That, the statements made in this 'paragr,aph and in paragraphs -

R 2[pﬂ’mg),3 Alpatty), 5 TP TP SPRPRRN of the

additional Written Statement are’ true to my knowledge and those made in




3" %@y

: ) .

o Y being’ matters of record are true to my lnformatlon denved therefrom, which I \\ '
N\

belreve to be true and the rest are my humble submxssnon before thlS Hon’ble .
Tnbunal I have not suppressed any matenal facts 1 have been duly authorlzed

fo swear this addltlor_ial Written Statement on behalf of the other Re_spondents.

~ And 1 sign this Written Statement on this the f’fday of Dec2008 at Guwahati.

" Identified by me |

qQ"”*"“@r\ Manp),;eeb o DEPONENT
Advocate ' . 4 | '

: »So]emnly aﬁ'lrm and declared before
me by the ‘deponent who is identified
by Rakhee S Chowdhury, Advocate,

l"Guwahatl on this. l day of &%mber :

2008 at Guwahati.

@»

) ADVOCATE:

S
\[(2.(03

;\.ﬂ, o E :U ]
B m;;;:;?‘ Ai ‘W) 3%{%#
m.,.nm"‘m Tﬁbunal

2—-05’6«?008 ,‘/v
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Nl ICAR Research Complex for NEH Region
& /) Umroi Road, Umiam, Meghalaya-793 103 e
mrear - Telephone 0364-2570257 Fax 0364- 2570363 W

ICAR ICAR-RC-NEH

No.RC(G)[&?\ Looy” Dated 15" December 2006

Dr.K.M.Bujarbaruah
Director

To
The Secretary,
ICAR, )
Krishi Bhavan,
New Delhi-110 001

Sub: Proposal for creation of additional 418 posts for supporting staff-reg.

Sir,

As you are kindly aware, our Institute is covering the seven states of North
Eastern Region. Farmland resource under the Institute is around 441 ha. and at a
minimum rate of 1.5 supporting staff/ha, we need a total supporting staff strength
of 660 numbers against which weé have only 125 numbers in position. Considering
the technological need to support the growth of agriculture and allied sector in
Northeastern Region, the supporting staff number to back up our research
activities is very less which would be evident from the table below:

Total land | Man: land Suppbrtin'g Present Deficit Post for

area (ha) ratio  (per | staff need | strength of creation
ha) as per the | supporting | (3-4)
ratio staff '
1 2 3 4 5 6
441 1.5:1ha 660 ‘ 125 545 - 418

Since we have a huge deficit of 545 umbers of supporting staff, | am
submitting the above proposal to kindly arrange to create at least 418 number of
additional posts.
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH .

> KRISHI BHAVAN : NEW DELHI-1 \"
- : [T M
No. 21-15/2003 - CDN Dated the™ *'>ZFep.2007.
. fo T e Y A T
_ ' /, " Ry, _';;'f::‘;'_;:":?:f.& .,“71\‘?:\\\“
To | - /- - “"F*;j;? NGt
e ‘bUna/ ’I:
The Director/Project Director of Institutés / /- L Zng

Project Directorates/ NRCs. / Bureaux / Z.¢.Us. gamh?
| o A | ~ DU WMB‘
Sub :- Information relating to the casual labour with tem\mra-ny%ftaius of
' ICAR -reg. : ‘ :

Sir,

The Secretary, ICAR has desired the information on the
above mentioned subject. It is therefore requested that the required
information in the following points may be sent to the undersigned by
17" march, 2007 positively so that the same can be apprised to the
Secretary, ICAR :- -~ . - I

1. No. of casual labour with temporary status conferred in line
‘ with the relevant order of DOPT. |

2. Whether the service rendered as casual labour temporary
status has been taken in accordance with -the DOPT
guidelines as endorsed by ICAR for computing pensionery
benefit or any deviation made. '

' ' 3. Whether excess payment made has been recorded for Si.
No. 2 above.’
/9/\'/4'  Amount of excess payment made on account of SI. No. 2

&;/7 <//}/ above not adhered to strictly.
o \Q ) Official (s) responsible for eccurrence of SI. No. 4 above and

‘action taken against them. .
' Yours faithfully

oS

_— . SECTION OFFICER (CDN) 3
. | 4 — i o KRISHI BHAVAN =~ 7
Copy to :- & wi

' . F - (AEEE)
?t,w > , D omry REGOTE (A
1. PPS to Secretary, ICAR S,\gjtt)} e
2. PS to DS(GAC)/DS(A) \ U X [\&' g
- R J——
f: spere (areein?

e
. o parett Cm
B b st ey
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR Research Complex for N.E.H Region
Umroi Road, Umiam, Meghalaya-793 103

Dated 18" May,2007

Information relating to the casual labour with temporary status of

“Council’s letter No.21-15/2003 — CDN dated 27" February.

The required information is furnished below as desired vide letter

NORC(G)28 /2005
To
" The Section Officeer (CDN),

Indian Council of Agricultural Research,
Krishi Bhavan, '
New Delhi-1. -

Sub:
ICAR- regarding

Ref:

. Sir,
under reference.

1. No. of casual labour with temporary status conferred in line with the relevant

order of DOPT.
[ Total No.of C/L. | Regularised -| Expired | Terminated/ | Retired Total
| granted with Resigned strength
| temporary status : as on date
| (Hqtrs.&Centres) ‘
R 9 24 3 1 418

SINo. 2to 5: As per the OM No. 51016/2/90—Estt( C ) dated 10.9.93 of DOPT,
the Casual labourers granted with temporary status are not entitled for pensionery

benefit. Hence, ho pensionery benefit has been given to the retired Temporary
Mazdoor of this Institute.

14.5.07.

N

This is to inform that the letter has been received by this Institute only on

Y ours faithfully,

3/(11 o7
(M.]. Kharmawphlang)
Sr.Administrative Officer



Indian Council of Agricultural Research’ = 0

Krishi Anusandhan Bhawan - I1, ; e S
Pusa, New Delhi - 12 / ™ b ot

MOST IMMEDIATE 37

. \J(/L;,;; k'” e .
F.No.21-3/05-1A.11 : Dated the %e'\b%;;’% T
To ' lch

~ The Director, '
ICAR Research complex for NEH Region,
Barapani. ~

Sub: Creation of 418 posts of SSGr.I to regularize TSM - reg.
Sir,

Kindly refer to the subject méntioned above. The proposal was
submitted to Ministry of Finance. As desired by them, the following
information/details may please be furnished.

1. The check list information in the proforma. A copy of the letter O.M.
‘ No.7(1)/E-Coord.1/2006 dated 24.2.06 of MOF is enclosed.

-

2. The total number of Group 'D' posts at the Institute and the vacancies
in this grade.

Yours faithfully,

’ | - T Joshi ) 'S|&107

Under Secretary (NRM) -

Encls: As above.

148

Letter.com
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Mo F, CLE Coovel. fl,".g(k
Go‘u *mPnt of India /
Department of Expenditure /
' _ Ministry of I'mancn, -
! s ' Kook 1 '
v , N :/9,:7'*
e . '{New Delhi, the 24th Februay

~ OFFICE MEMORANDUM

Sub:-  Ban on creation of posts - Checldlist for processing enses,

The undersigned is directed to refer to OM No,7(2)/E.Coord/2005 date o 230
November 2005 regarding Budget/Expeunditure Management: Econom y measures,
rationalisation of expenditure, and measures for augmentation of revenues. In para 8 of
the OM Ministries/Departments/Autonomous Institutions have been instructed that there

shall be a ban on creation of new posts till further orders. Any unavoidable proposzﬂs for
the creation of posts, including Groups B,C and D posts, will continue to be referred to the
Ministry of Finance (Department of Expenditure) for approval. The proposals’ would
neeessarily have to be based on new organisation and acuompamcd by matching savings
from existing related establishments. - Outsoutcing of routine services such as cl canuw
mainienance, moving papers/dak cte mdy be encouraged.
2. M/o Finance has been receiving various proposals for creation of posts from
different Ministries/Departments. A perusal of the proposals reveal that ofteh such
proposals are incomplete and do not contain critical details such as name, designation,
pay scale, category/grade, functions, workload, Recruitment Rules of the posts and so ov.
Moreover, details of the organization such as the existing hierarchy, sancticned and

existing posts category-wise, vacancies including date of vacancies, posts abolished in the
last five years as a consequence of 10% cut or implementation of Expenditure Retorms
Commission (ERC) recommendations, ~functional justification, matching savings,
possibilities of redeploymem/outsourcmg/hxre etc, which are absolutely xmpuatwc fm
appraising the proposals are mxssmg This leads to back references and delays.

I :

3. Keeping the above in view, a comprehensive checklist has now been devised
taking into account the latest extant orders on the subject. All Ministries/Departmauts aie
requested to refer fresh proposals for creation of posts complying with the new chécklist
(copy enclosed) to avoid back references and obviate delays, It may be noted tlnt dny
proposal which is not sent gs per preseribed proforma would be mLumr:d The pmpman
may invariably contain the approval of the concerned Financial Advise

/

lv-\,w\\," {:f'l,.f’.u
(Anuradha Mitra)
Director (Pay)
Tele: 2309 2907

(i) - AllFinancial Advisers.
(i) All Ministries/Depactments of the (Jovummm of India,
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Cheek-List of Information/Details to be furnished wiih cnses for ereation of g

Wie Pust

i Nare and Designation of the post. . | |

2. Pay scale of the post. ' !r‘j

3. Gmdc/cm:cgory of the post. ' v~

4, Scientii_"ic/t:ccl‘xnicai or administrative natire of the post,

5. Functional justification (For cach of the categoty separately).

0. ~ Howwere the functions of the post being managed in the absmce of its greaiioxll. E

7. Duties and responsibilities of the post (Job description for each psvsition} b
8. Esécntiai and minimum qualifications of the post.

9. Recruitment Rules relevant to the post.

(0. Mode of [illing up the posé.

I Immediate feeder post in the line of promotion.

12 Jwmediate prom.oti.on post in the hierarchy.

3. Workload of the post (Extract of SIU study, if any).

14, Financial implications for creation of the post.

The Organisation

L. Nare of the organisation. ¢
2. Detailed sanctioned strength (category-wise) with pay scales. : ’

Detailed actual strength (category-wise).

=Y

Details of vacancies date-wise.

wh

Whether the organisation las been studied by SIU/IWSU. Is so, details.

6. Details of posts abolished in the last five years under various categories like a) teemed
abolition; b) 10% cut; ¢) SIU/IWSU study; d) ERC recommendations; ¢) DOPT OM dated
16.5.2001 on optisigation of direet recruitinent to civilinn posts; and £) quy other reasons

such ug periudic reviews, winding up cle. L

~J

Possibilities of re-deployment/outsourcing/hiring out of services.
3. . Matching savings (With specific posts, which are to be surrendered.
9. Costs (Both recurring and non-recurring).

1. Additional information, specific (o this proposal,
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| N
INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR RESEARCH COMPLEX FOR N.E.H. REGION
' UMROI ROAD; UMIAM-793 103
NO.RC(G)28/2005 Dt. 5" September, 2007

To ‘ ' : /
The Under S_ecretary(NRM), ,"/
LCAR. |
Krishi Bhavan, - . : e
New Delhi-110 001.

" Sub: Creation of 418 posts of SS Gr. I to regularize TSM - reg.

Sir,

With reference to thev Council’s letter F.N0.21-3/05-IA.JI dt. 22.6.2007 on the subject
cited above, I am directed to furnish the information as per the proforma and checklist of .
information required in terms of OM No. 7(1)E-Coord.1/2006 dated 24.2.2006 with necessary

supporting.documents for favour of further necessary action at your end.

Yours faithfully,
Encl . As above.

06/a|07 -
(M. J. Kharmawphlang )
Sr. Administrative Officer

Copy to the Asstt. Administrative Officer(RC)
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH /

KRISHI ANUSANDHAN BHAVAN - II
PUSA, NEW DELHI - 110012

F.No. 21-3/2005-IA.11 Dated the /g January, 2008-.__

To

The Director, ' /
ICAR Research Complex for NEH Region,
Barapani. ’

Sub: Creation of 418 posts of SS Gr-1 to vreguiarize TSM -
Sir,

Kindly refer to the subject mentioned above. Ministry of Firance
has desired to know specifically the reasons for compelling the
authorities to create regular posts for the laborers as the laborers have
already been granted thé temporary status as per DOPT's guidelines.
Reply may be furnished for considering the proposal further.

Yours faithfully,

o
s

Section Officer (IA-II)
@ .
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BY SPEEDPOST/P/

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR RESEARCH COMPLEX FOR N.E.H. REGION
-+ UMROI ROAD; UMIAM-793 103

NO.RC(G)28/2005 . -Dt.28" February, 2008.
To ‘ -

The Under Secretary(NRM),

ILCAR. » : ,

Krishi Aausandhan Bhavan- 11, /

Pusa, New Delhi-110 012. /i
Sub: - Creation of 418 posts of SS Gr. I to regularize TSM - rep:

With refetence to the Council’s letter F.No0.21-3/2005-IA.11 dt. 4.1.2008 on the subject
cited above, I am directed to inform that unlike other Institutes of ICAR, since its inception in the

research activities. It is a long outstanding demand from the TSMs and there is serious resentment
about their non-entitlement for medical facilities and contribution to the provident fund scheme
ete. ‘

The Institute being a fully agriculture based research organization, Mazdoors are one of
the essential manpower component. Starting from Plowing and tilling of land, sowing of seeds and*
rearing of animal, birds, fish and fingerlings etc. in the research farm, Mazdoors are also engaged in
hazardous jobs like applying manure in the crop, spraying insecticides/ pesticides etc. Due to non
regularization of their services evep after rendering almost an average of 25-26 years of service

among them, has led to widespread discontentment/ insecurity and a sense of alienation which has
led to a vicious atmosphere in the Institute.

‘ Considering all these, it is proposed to - regularize the services of these TSMs so that it
would be easier to deploy them in different experimental plots and any other relevant research work.

They would also be equipped with more mental satisfaction to attend their work apart from"
settlement of other administrative requirements. '

Yours faithfully,

e Sl
- ( M. J.Kharm wphlang )

Sr. Administrative Officer

e
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH é 5 |
v\ | KRISHI ANUSANDHAN BHAVAN - [T -
| . PUSA, NEWDELHT - 110012 \
F .No. 21-3/2005-IA.11 Dated the { -y Mareh, 2008
y | | | PR
The Director, /
ICAR Research Complex for NEH Region, Sl
Barapani. SR

Sub: Creationof 418 posts of SS Gr-I to regularizé‘""l:SM\—-~r
Sir,

This has reference to the Institute's letter No. RC(G)28/2005
dated 28.2.2008 on the subject mentioned above. The justification
furnished by the Institute to the query of Ministry of Finance that the
specific reasons for compelling the authorities to create regular posts
for the Iabourers/ as the labourers have already been granted the
temporary status as per DoPT's guidelines are found to be not
satisfactory in view of the following facts:-

> The TSM are getting the benefits as given in the TS Scheme,

» Provident Fund scheme is not admissible even to the regular
employees appointed w.e.f. 1.1.2004 ' " | '

» The stand of the ,Inétitute that they can be‘easily deployed in
different experiméntal.plots once regularized, is not satisfactory,

as the TSM are treated at par with Group "D" employees.

You are therefore requested that detailed sound justificétion may
please be furnished for further considerationh of the request.
iary Rscorgd (Admn)

f_'";»ﬁ' ...é..é..\i.j ................................. Yours faltth”y,

i

n-\. =
g,

KCl Joshi )
Unﬁgggr\y (NRM)
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: Animal Nutriton Divison v
1CAR Research Complex for NEH Region, Unitam—793103 (Meghataya) INDIA

No. RC/AN-I'S/LS/PF/2008 - The Umiam Dated 27.06.2008

From,
Dr. J.J. Gupta
PS & Head

To,
The Admn. Officer
ICAR (RC) NEH Region, Umiam

~

Sub:- Retirement of Shrg Liladhar Sharma (Temporary Mazddor) — Reg.
Farm Manager Ref, No.:- RC/FM(P)/TM-4/93/3761 Dtd. 17.03.2008

Sir,

With reference to the subject cited above and information received from farm manager
office. I am to bring to your kind notice that Shri Liladhar Sharma, Temporary Mazddor, Animal

Nutrition Division is due to retire on 30.06.2008. Therefore, 1 may kindly be informed for future
course of action at division level. '

This is for your information and further necessary action on priority basis.

Thanking you,

Yours sincerely,

(J.J. Gupta)

N fi?(ﬂ;ll»

e G e

i
i



84

~15- e ~
N
INDIAN COUNCIL OF AGRICULTURAL -RESEARCH. . .
ICAR RESEARCH COMPLEX FOR N. E. H.REGION:
UMROI ROAD, UMIAM - 793 103 (MEGHALAYA

 NoRC(G) 46/95

e Dated_:‘ {ugzog 33’
oy QITIC 4 0 I, U

I R T ;o
LI G-.onseqilentmpon__ attaining the age of retirement Shi. Liladhat-Shamya,-a LRy

. Temporary Mazdoor:; ICAR research Complex for NEH Region, Unuamlptandsﬂretiijedg A '
from ICAR service in the afternoon of 30.06.2008, ... A s wyw eafe g .

- . This issues with the approval of the Director,

RS

Copyto: .
- Sh Liladhar Sharma, T/M, ICAR Res. Complex, Umiam. 1.,
-2 The Sr. Farm Manager, ICAR Res. Complex,,'Umiqgn_ t YA I
3. The Scientist Incharge , Animal Nut;.ritiog;;-__ICAR=Res,_~,-;._(:onip1:efx,,ihtiiahﬁ'

R
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Aflfiliated to AITUC
Head Quarter Uniam
MUEGHALAYA

Regd. No. 75

' "02,07.2008
To ' ‘

J The Administrative Officer,
ICAR Complex, N.E. Region,
Umroi Road, Umiam ~ 783103 (Meghalaya) -

Sir,

You are aware that member of TSM have been demanding
regularization of their services in the complex and this demand had been
taken as justified by the Union Minister of Agriculture Shri Sarad Pawar

who had taken up their demand with the Union Mlmstry of Finance, Govt. of
India.

, But is regretted that while the demand of your workers is still
pending and waiting for the approval of the Finance Ministry you have
taken your unilateral decision and terminated the service of Shri Liladhar -
Sarma, the worker who had dedicated his service for a very pretty long
years Your action in this matter is unjust and unethical. \ a4 -

In your No. RC(G)46/95 .dated 28..08. 2008' you have only
mentioned about the retiring age and his ability to perform his assigned
duties which he was still performed without any physical impediment.
Therefore, it is obvious that your decision and in dispensing with his
serviced due to his reaching a - retiring age, he is entitled to-be paid a
pension and gratuity as part of social security.

‘\

-y, Asmuuat (Admay Yours faithfully,

5F . ST
5. § 13 oo,
3[?—1 e e General Secretary
o 'ICAR Workers’ Union
WEAR Rogorroh T pio Umiam, Meghalaya.
v ITRA Y gapdatprt i o b t»’ mE e

Copyto:-
~ 1. The Director, o :
ICAR Research Complex, Umiam, Umroi Road, Meghalaya. ' _ 9
2. The Director General, {CAR New Delhi, Krishi Bhavan. '
3. The D.D.G.I.C.A.R. New Delhi, Krishi Bhavan.
4. The General Secretary, All India Trade Union, AITC.

.
@/?755
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INDIAN COUNCIL OF AGRICULTURAL : RESEARECH/
~ ICAR RESEARCH COMPLEX FOR N.E.H. REGION .
UMROL ROAD UMIAM 793103. MEGHALAYA. ¢

NO:RC(GW6/95 v © Dated the 8" July,08

+ ORDER
The-Competent Aulhonly 15 pleased o constitule 4 Commiltee -
‘with the following members to examine the matter :elated to TSM on’

rcguldluahm] of therr services, . - : : <4,

1. Dr.GC. Munda

; Principal Scientist - - Chairman
2. Dr.RK. Tarat

| ' Sr. farm Manager - Member

3. Sr. Administrative Officer / ; | .
| Admmistrative Oficer - Member

4. UCF&AO. -~ Member,

5. AAORICYAAOA) = -Member

' Copy tos-

All Members

- -]r e L
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ORIGINAL APPLICATION NO. 275/2006 |

North East ICAR Mazdoor Union & fite,
........... Applicants.

: -VS-
_Union of India & Ors
L Respondents.

FURTHER ADDITIONAL WRITTEN STATEMENT ON BEHALF
OF RESPONDENT NO. 2,4.5 and £

That the answering respondents have clarified position in detail in

~ their written statement of May, 2007. However, in additional written

statement filed in November, 2008 some factual mistakes have
occurred. In paragraph 2 of the Addi.tional Written Statement an
impression' has been given as if various proposals were pending in
Ministry of Finance regarding creation of posts in November, 2008.
This is factually not correct. These factual mistakes have occurred
due to a communication gap. Even on 18-5-09 when the case was
taken up for hearing by this Hon’ble Tribunal, coﬁsidering the stand
taken in the above mentioned additional written statement, this
Hon’ble Tribunal directed the Ministry of Finance to act on propoéal
of the ICAR (pertaining to creation of posts) and pass necessary
orders by 28" July, 2009. The impression given was not factually
correct and the respondents tender unqualified apology for -thjs and
mbst humbly seek liberty to place following facts before this Hon’ble

Tribunal.

. Centramdmfmstmtﬁe%‘;&;gy | % g?’ i :{ _J :
@b | File in Court on \,\\/ n?\ X oj
D' 23 nov 200 Z \b N
i q;)\\ | Court Officer, xS 3
Guwahati Ben¢ . e ™~ LS M
TR =g b N
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL N ‘E 4 |
GUWAHATI BENCH, AT GUWAHATI %



A copy of the order dated 18.5.2009 is
annexed . as annexure ‘D’ to this

written statement.

2. That in the -Iy'ear 20_07_3 proposal for creation of 418 additional posts
of Supporting Staff Grade- 1 at ICAR Research Complex for NEH

Region, Barapani was considered by the Ministry of Finance and said

proposal was returned back vide letter dated 05-06-1007 with the

following Qbservation;..

“ICAR is advised to refer such proposals through their

Administrative Depéuﬁn‘ent i.e. the Department of Agricultural

Research and Educatibn ICAR is also advised to refer the proposal in
the format prescnbed vide our OM. dated 24-02-2006 and also

furnish the followmg additional information:

(i)

(i1)

(i)

- The total numbers of -Group ‘D’ posts at ICAR Research.
i 'C01‘1_1pl'ex for NEH Region. The vacancies in this grade.
1t has been stated that the posts will be on co-terminus
" basis. It is not clear as to the posts will be Co-terminus
~ with what ? This may be clarified.
It has bee’n stated that 325 group ‘D’ posts were agreed in
~ the Tenth Plan EFC subject to creation of posts with the
approval of Ministry of Finance and here it may be
clarified whether sanction orders were issued for creating
thege posts. If so, the reasons for the lapse may be given

~ as it is irregular to create any post without prior approval

of the Ministry of Finance.”



3. That in light of observation of Ministry of Finance, the ICAR in first

week of October, 2007 resubmitted the proposal which was returned

by the Mlmstry of Finance vide with following advice:

“As advised earlier, the ICAR is advised to refer each and every

proposal through their Administrative D,epartmerit; i.e. the

Department of Agriculture Research and Education.”

2. Before referring the proposal to this Department again through

DARE, consultation with Department of Personnel & Training

méy be done. Also, the reasons compelling the authority to

create regular posts for the labourers may be indicated

specifically as the labourérs have already been graﬁted the

temporary status as per DOP & T guidelines.”

4. That thereafter on 23-07-2009, matter was referred by the ICAR
~ through the Department of Agriculturall Research and Education with

following observations:-

i

i

ifi)

The CAT has ordered MOF to act upon the proposal
of ICAR pertaining to creation of posts and pass
necessary orders by 28™ July, 2009,

A's per para 8 of ‘Casuval Labourers’ (Grant of
Temporary Status and Regularization) Scheme of

Govt. of India, 1993” two out of three vacancies in

Group ‘D’ cadre would be filled up. as per extant
recr'uitment' tules and in accordance with the
instructions issued by DOPT from amongst casual
workers with temporary status. | |

As per 1993 scheme casual labourers who acquire

temporary status will not however be brought on the
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permanent establishment unless they are selected

through regular selection process for the Group ‘D’

posts. Hence the scheme does not confer the right |

. for regularization on TSMs.

iv)

The following benefits are already available for
temporary status casual workers as per scheme of

1993:- .

a.- Wages including DA+HRA+CCA

vii)

‘Benefits of ihcrement at the same rate as
applicable to group ‘D,
Leave entitlement

Maternity leave.

As'per- notings on page 43/ ante, total number of
Group ‘D’ posts in NEH Research Complex,
Barapani are 114 and there i1s no vacancy as on
August, 2007.

In the XI Plan EFC for NEH Résearch Complex,
Baraipa’ni, there is no case for creation of any Group

‘D’ post.

~ As per para 2.2.10 of the Report of Central VI*® Pay

Commission, in future posts will be created only in
PB-1 and there shall be no recruitment in -1S Pay
Band except in exceptional circumstances 1.e.

compassionate cases etc.

In view of above it was stated by ICAR that there was no case

for creation of 418 posts as .pI'OVPOSCd earlier vide letter dated 2-

1-07 - and

temporary

the regularization. of casual labourers on whom

status has been conferred under scheme of 1993

would be considered as per para 8 of the same scheme as and

R

M;—n—-—



when group ‘D’ vacancies are available in NEH Research

Complex, Barapani.

5. That the Ministry of Finance considered the position stated by the
ICAR through its Administrative Department i.€. the Depaninent of
Agriculture Research and Education and vide its letter dated 28-07-
2009 agreed with the vieWs of the Department of Agriculture and

Education. The Ministry -of Finance also observed that case for

regularisation of casual labourers on whom temporary status has been

conferred under the scheme of 1993, may therefore, be considered as

per para 8 of the same as and when group ‘D’ vacancies are availab]g

in NEH Research Complex, Barapani.

AN

Copies of letter dated 5-6-07 of the
Ministry of Finance, letter dated 14-
12-07 of the Department of Finance,
letter dated 23-7-09 of the ICAR,
Letter dated 28-7-09 of the Finance
Department are enclosed herewith as
annexure ‘E’, ‘F’, ‘G’ and ‘H’ to this

further written statement.

T

. That in view of the above it may be appreciated by this Hon’ble
Tribunal that no proposal for creation of group-‘D’ post is pending
with the Ministry of Finance and the proposal pending stood finally

considered and decided.

. That the deponent states that keeping in view the contents of
paragraph 2.2.9 and 2.2.10 of the Central VI® Pay Commission

Report, in respect of ban on direct recruitment in the Group-‘D’ post,




the respondent shall take up the cases of the TSMs as and when any |

new policy or scheme is framed by the Government of India. .

. That with regard to para 6.12 and 6.13 of the Original Application the
deponent denies the allegations made therein and states that after the
1993 Séhehie bame into force no regular appointmeﬁts against
institute vacancies in Group-‘D’ pbsts were made other than
compassionate appointments and appointments against Co-Terﬁn'nus
PlanProjeCts and Sch’emés like KVKs upto the year 2005. However,
in the year 2006 five vacancies were filled up of which 3 vacancies
were utilized for regularizing TSMs. Moreover, during the year 199{%.
98, two TSMs were accommodated in Zonal Co-Ordinating Unit,

Zone-II1, Umiam a sister concern of ICAR.

. That in view of the posmon submitted, this Hon ble Tribunal may be

pleased to dismiss the O.A.



. VERIFICATION

I, Dr. S. V Nggicvv,f-han,_‘s/o. K,S, Shangr@:Khai, aged about 2%
years, working as Dlrector, -Iﬁdian Council ;of Agricultural Research for
NEH Re'giélfl,: o »ffﬁ[‘.]i]iam, Meghalaya resident of
mhllery, Maghelagac
......... being aﬁﬁﬁorized liy V.Jr:.e'Spondents Nd; 3 Lsgado heréby verify that
the contents in pa;ragraphs-léj”"{D/"CF""“D?r S ............. are true to
my personal-.; knéwledge and those m paragraphs
252,724,537 > 5 '.’;-»‘§_;._.;.beli'eved to be true on legal advice and that T

have not suppressed anyz'maférial fact.

AndI sign thi&&éfiﬁcation on this 1" day of November® 2009
at Shillong. Ll |

1e-l=oo
Date: S h y‘-\‘lcn%) L

Place: .- R o i
| R Signature of the applicant.

Sirectw

CAR Ao “emplus o

N.b&.ot, Reghva,
Shilisngd
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supporting staff Grade I at ICAR Researc

has been considered.

2.

Degartmép

+ also advised to refer the
24 02.2006 and also to furnish the follow

3.

‘Ministry of Finance

Department of Expenditure

F..Coord.I Branch

oooooooooooooooooooo

for creation of 418 additional posts of
h Complex for NEH Region, Barapani,

ICAR is advised to refer such proposals through their Administrafive.

()  The total
. NEH Region.
(i) It has been stated that

clea
clarified,

The vacancies in this grade.

(i) - It has ‘b.egn stated that 325 Group T

Iod

Plan EFC sul

Finance. and.

here it may

t, i.e., the Departmerit of Agricultural Research & Education. ICAR is .

proposal in the format grgscribed vide our O.M. dated
ing additional information :- |
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The total number of Group ‘D’ posts at JCAR Research Complex for

the posts will be on co-terminus basis. It is not
r as to the posts will be co-terminus with what 7 This may be

> posts wer'e_ggreed in th @ ,

bject to creation of posts with the approvaﬁf Ministry o
be clarified whether sanction_orders were
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" As advised earlier, the ICAR is advised to refer each and every proposal
through their Administrative Department, ie., the Department of Agricultural
Research & Education.”

S 2. Before referring the proposal to this Department again through DARE,
! " consultation with Department of Personnel & Training may be done. Also, the
' ompelling the authorities to ¢reate Ie ular.postsfor the labourers may be

s

mditd specifically as the labourers have already been granted the temporary .
3 status as per DOP&T’s guidelines. ’ o

g

< 3 " Director (Pay) h_as,-s_één.
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Dated: 239 July, ¥

Discussed with AS&FA, DARE.

The proposal relates to reqularisation of 418 Temporary,
Mazdoors (TSM) at ICAR NEH Research Complex, Barapani.

Status

The cage Has been e}<amined and following facts are submitted for
kind consideration; - = = Tm———— rrem——
W

1. The CAT has ordered MOF to act upon the proposal of ICAR
pertaining to. creation of posts and pass necessary orders by 28" -
July, _2_'009t ’ ' :

F e

2. As per pasa.8«of, "Casual Labourers (Grant of Temporary Status
and Regularisation) Scheme of Government of India, 1993" “two -
out of three vacancies in'Group 'D’ Cadre would be filled up as per : °
extant recruitment’ rules and in accordance with the instructions
issued by DOPT from amongst casual workers with temporary
status”. ‘

3. As per the 1993 Scheme casual labourers who acquire temporary
status will not howéver be brought on the permanent establishment
unless they are selected through regular selection process for the
Group'D’ posts. Hence the scheme, dpes not confer the right for
regularization on TSMs. ' '
e e,

4. The following benefits are already, ayéilabl.e for temporary status

casual workers as per scheme of 1993:

a. . Wages including DA+HRA+CCA
 b. Benefits of increment at the same rate as applicable to
Group’D’
c. Leave entitlement
- d. Maternity leave
5. As per notings on page 43/ante, total number of Group ‘D' posts in
" NEH Research Complex, Barapani are 114 and there is o vacancy
as on August, 2007. ~ e

or NEH ResearchAComplex, Barapani, there
tion of any Group ‘D’ post,

6. In the XI" Plan
is no provision forete?
@ - i =

Contd....59/-
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7. As per 2:2.10 of the Report of Central Vith Pay Commission,in
future posts will_be, created only in. £8:1, and there shall"b{io
ctuitment in =15 _Pay Band except in exceptional circumstantés -

re
i.ecompassionate cases etc. -

v | o; there is_no gase, for
- creation,of 418 posts. as, proposed. by, the ICAR. The case for
regul rization” of casual labourer oh whom temporary status has. :
been conférred under the Scheme of 1993 would be,considered as, 4\ e
per para 8 of the same scheme as afid ‘when.Group,.D_.posts_are (l o e
- created in NEH | S
l

I view of the facts mentioned ‘above,
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. ‘ : Ministry of Finance : e L}
- o ) : “ Department of Expenditure . o y v
. . E.Coord.I Branch [&NNEXURE,. H i
i Ref- Notes of DARE/ICAR on plle'-pages ' . " Lo
: “[File No. 21-3/2005.14-n) '
" _DARE/ICAR May refer to their preceding notes regarding an dated 18" nigy - S
2009;4passed by the CAT, Guwhati in 0.A, N0..275/2006 - sh. Lohit k. Bordoni, G, e
Secrétary, ICAR Mazdoor Union ~Vs- Union of India & Others. The matter has been
" 'examined. o ' : |
T2 DARE, vide their notes on P. 58-59/N ante, have stated the following facts:. o i
. The CAT has ordered MOF to act upon the proposal of ICAR Pertaining to - ° k
creation of posts and'pass nNecessary orders by 28% luly, 2009.
0. As per para 8 of "Casual Labourers (Grant of Temporary Statys and
Regularisation) Scheme of Governmant of India, 1593" “two out of three -
vacancies In Group ‘D’ cadre would be filled Up as per extant recruitment /
rules and in accordance ‘with the instructions issyed by DOPT ‘from amongst o
casual workers with temporarg status” ' ‘ ! |
. The following benefits are already avaijable for temporary statyg casoal
L , . Workers as per scheme of 1993: L <l
AP 7. Wages including DA+HRA+CEA '
L 1 b. Benefits of increment at the same rate as applicable to Group D’ *
. Leave entitlement
d. Maternity Leave : . s .
V. As per notings on-page 43/ante, total humber of Group ‘D’ posts in NEH
Research Complex, Barapani are 114 and there is ne vacancy as on August,
‘ 2007. : e ‘
Vo Inthe 11" plan gpc for NEH Research Complex, Barapani, there is no
g Provision for creation of any Group ‘0’ post. -
L s VI.  As per para 2.2.10 of the Report of Central 6™ pay commission, in future
. ;-;E oAl posts will be created only in PB-1 and there shali be no recruitment in -15 Pay
Sl band except in exceptional circumstancesAi.e. compassionate cases etc.
fi:', 3. " DARE -have, on the above Erounds, stated that there is No case for creation of )
418 posts. . , B :
K 4. This Department'agrees with the views of DARE, The case for regularization of _ o ﬁveﬁmngr ;
‘ casual labourers, on whom temparary status has been conferred under the Schge ‘e ot Raministral W
1 1993, may, therefore, be considefed as per para 8 of the same scheme as ang W
". Group ‘D’ posts are available in NEH Research Complex, Barapani. : | .
: ‘ e : , o 9 3 - NOV
5. " ICAR/DARE are requested to place this Department’s views (as detailed in para 2 =
o " ani ' ' whati at the time of next hearing, | . Dy
o | and 3 above) before CAT, Guwhati at the _ g | 1 Guwahat BeﬂCh
: 6. This has the épprovalofS@cretary (Expenditure), \ML i V\‘ RO . i
(AT Tiwari) - L 3
. - G{ == Director (Ray) T I
'AS & FA, DARE o , o .
Min. of Fin. (D/o Exp.) ID No, F-3481/SE/E.Coord.1(2)/2009 dated{q.07.2009 o -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GAUHATI BENCH, GUWAHATL N

IN THE MATTER OF :-

O.A. No. 275 OF 2006
L.K. Bordoloi & Ors.
...APPLICANTS

-Vs-

Union of India & Ors.
RESPONDENTS

A reply to the Additional Written Statement on behalf of Respondent

Nos. 3, 4,5 and 6 above-named:-

1, Jesenta Kharbangar, daughter of late Francis Dohtdong, aged about 35

years, presently working as Temporary Mazdoors in the Office of the

Director of ICAR, Research Complex, NEH Region, Umroi Road, Barapani,

Meghalaya and a resident of Pyllun, Umiam, Meghalaya, do hereby

solemnly affirm and state as follows:-

1.

That I am the General Secretary of North East ICAR Mazdoors
Union, Umroi Road, Umiam and as such I am acquainted with the
facts and circumstances of the instant case and am competent to swear

the instant affidavit on behalf of the Applicants.

That I have received a copy of the Written Statement filed on behalf

of Respondent Nos. 3, 4, 5 and 6 and having perused the same I have

understood the contents thereof.

iy
PR
.

s
That T deny the correctness of the averments, made in the various

Paragraphs of the Written Statement save and except those which may

e

L
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be specifically admitted herein and /or are borne out from the records
of the case.

That at the outset I beg to once again reiterate that the Applicants,
being Temporary Status Casual Labourers serving in ICAR Research
Complex for NEH Region, Barapani, Meghalaya, approached this
Hon’ble Tribunal seeking regularization of their service.

That while reiterating our stand taken earlier I beg to state that since
the Applicants have been serving the ICAR Organisation as casual
Labourers for such a long number of years, starting from 1976, and
the fact that the Respondent Authority is continuing to utilise the
services of the Applicants for such a long number of years goes to
show that the Respondent Authority is indeed in need of posts which
are of a regular nature to cater to their needs, and as such, the case of
the Applicants ought to be considered for regularization of their
services, if necessary by even creating Posts. It is pertinent to point
out that the instant Applicants were initially engaged by the
Respohdent Authority at Umiam, Meghalaya as Casual Labourers by
following due procedure prescribed by law in as much as they were
duly nominated and sponsored by the local Employment Exchanges,
and in that view of the matter, the Respondent Authorities ought to
have expedited the regularisation of the Applicants at the earliest.
Even though it is not too late.

That the instant Additional Written Statement is a common Written
Statement filed on behalf of separate Establishments having separate
identities, guidelines and policies in the matter of their various
functions, and the same being abuse of the due process of law, the
said Written Statement is liable to be summarily rejected at the
threshold. |

That while denying the correctness of the averments made in
Paragraph 1 of the Additional Written Statement, I beg to state that
the claim of the Respondent Authorities that “these factual mistakes
have occurred due to a communication gap” is an evasive reply in as

much as from the said statemenf it is not understood as between whom

-7 DEC 2009 9
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Guwahati Bench

the said communication gap occurred, and the s'ame‘be'aring no clear

meaning, this Hon’ble Tribunal ought not to rely upon the same. It 1s

| now absolutely necessary that this Hon’ble Tribunal directs the
Respondent Authorities to furnish all the relevant original records.

\//{ That while denying the correctness of the averments made in

Paragraph 2 of the Additional Written Statement, I beg to state that

admittedly the proposal for creation of 418 additional Posts of

Supporting Staff Grade -I at ICAR Barapgnrlrimwars sent_ for

e T————"

consideration by _the Ministry_of Finance, and ICAR was advised to
refer such proposals through their Administrative Department in the
light of the Format prescribed vide the O.M. dated 24/02/2006 issued
by the Ministry of Finance.\-'l’lw/said document is a vital one to

Omem——

enlighten this Hon’ble Tribunal in respect of the steps taken in this

regard, but the Respondent Authority has delibera.tel}g_ failed to

produce the same before this Hon’ble TribunaL and as such the
Respondent Authorities ought to be directed to produce the same

| before this Hon’ble Tribunal for proper adjudication of the matter and
to ensure that the acts of the Respondent Authorities have all along
been transparent.

9. That as regards the averments made in Paragraph 3 of the Additional
Written Statement, I beg to state that the ICAR Authority at Barapani
showed total disinterest and reluctance in this regard in as much as the
ICAR Headquarters at New Delhi, by way of Office Memorandums,
dated 24/02/2003 and 20/10/2003, on the basis of the Office
Memorandum dated 20/0172003 issued by the Ministry of Personnel,
Public Grievances and Pensions throtigh the Department of Personnel
& Training, requested the ICAR Authority, Barapani to furnish

Q information with regard-to-counting of past service rendered by casual

la‘b;q}_i_[ers prior to grant of temporary status, but till date the ICAR
\ Authority has not taken any positive steps in this regard, and the
ICAR Authority at Barapani being purportedly a Model Employer,
must necessarily enlighten this Hon’ble Tribunal of the steps taken on
such a vital issue covering the fate of their Casual
Labourers/Temporary Status Mazdoors. It is needless to state that
most _of the Applicants were appointed as casual Labourers on the
‘recommendation of the local Employment Exchange as per procedure
‘ ";7 prescribed by law and are entitled to be treated as regular employees
and granted all_benefits, ficluding pension. Etven”th’e Respondent
Authorities contemplated grant of pensionary benefits but the ICAR,
'NE Region refmained silént with regard to the same. < ~

To kka(bcw?a §
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Copies of the letters dated 20/01/2003,
24/02/2003, 20/10/2003 and a Fax dated
31/10/2003 are annexed hereto as Annexures-
10,11,12 and 13 respectively.
That while denying the correctness of the averments made in
Paragraph 4 of the Additional Written Statement, I beg to state that
the said Scheme of 1993 had not been followed strictly by _the

Respondent Authority._Fuﬂhermore, the Respondent Authority at

New Delhi indicated that the benefits of the Scheme are available for
temporary status casual workers, whereas certain facilities are
admittedly not provided by the Respondent Authority, which are as
follows:-

a.) Medical Allowance and reimbursement of medlcmes and

hospitalization fixed for the casual labourers are not given.
b.) Casual leave and earned leave are also not provided, e.g if a
v—-——
temporary status worker 18 absent for 1 day in a week, pay is
deducted for two days (the date of absence and the
corresponding Sunday).

c.) Maternity benefit is granted but no medical reimbursement for

hospitalization is provided.

d. )Pens1onary beneﬁts

Moreover, the addltlonal benefits provided for Group D

employees, such as Unlforms LTC etc. were not given to the

Temporary Mazdoors. Furthermore, a Bonus of m4/-only 1s
provided to the Temporary Mazdoors whereas the Regular Group D
employees of other Institutes receive a Bonus of Rs. 3500/-.

That it is pertinent to mention herein that some of the Temporaxz

Mazdoors, numbering around 32 more or 1 less' have been appointed as

w
Security Guards in ICAR at Barapani in July 2008. The said Security
M

e ——

Guards were appointed in the Institute w1thout be ng given any forma formal

training, which may create problems in the Institute as well as to the
———s

Security Guards in as much as the said Security Guards will not be

able to handle different dangerous situations for lack of expertise,

Totenlx  Khalbagty
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which may also cause risk to their lives. Moreover, the Security

Guards have not been provided with essential facilifies such _as

uqiforms, IDetc_

I

That while denying the correctness of the averments made 1n

Paragraphs 5 to 8 of the Additional Written Statement, I beg to state
that the Respondent Authorities have made a false statement that after
the 1993 Scheme came into force, no regular appointments against
vacancies in Group-D posts were made other than compassionate
appointments and appointments against Co-Terminus Plan Projects
and Schemés like KVKs upto the year 2005, whereas in the year
2007-2008, certain outsiders were appointed in regular jobs in Group-
D Posts instead of the Temporary Mazdoors, without calling for
interview. Some Temporary Mazdoors applied for the said Posts but
no calling letter was sent to them. Furthermore, even after death of a
Temporary Mazdoor, none of his family members were given
compassionate appointment in the Institute.

That T further submit that it is totally unbecoming on the part of the
Respondent Authority in choosing to deny the claims of the
Temporary Mazdoors for regularization of their service while taking
the benefits of their service for a long numbers of years in works of
regular nature, when on the other hand it was the duty of the
Respondent Authority to take necessary steps in this regard so that the
Ministry of Finance could well have taken steps for grant of sanction
of new posts. The procedures directed to be followed for creation and
of Posts and regularisatiori of the Applicants was deliberately not
followed so as to deny the Applicants the benefits of regularisation
and consequential service benefits

That I further reiterate that in the event no relief as sought for is
granted, most of the Senior members of the Applicant Union will be
compelled to retire from service as Temporary Mazdoors without
being afforded any terminal benefits, which, as per the extant service
Jaws, cannot be denied to the members of the Applicant Union and the

Respondent Authority being a Model Employer certainly cannot

/%?
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prefer to take such an unjustified step. Furtheimore, majority of the

Temporary Mazdoors being registered with the State Employment
Exchange, their interest must necessarily be protected by the
Respondent Authority/ Employer.

That a mere perusal of the Additional Written Statement would
indicate that the Respondent Authorities have never been serious in
implementing the Policy Decision of the Respondent Authorities at
Barapani in the matter of regularisation of the services of the members
of the Applicant Union in spite of specific directives, and in that view
of the matter, this Hon’ble Tribunal must necessarily look into the
entire facts of the case and thereby arrive at a judicious finding that
the actions of the Respondent Authorities at Barapani are highly
illegal, arbitrary, discriminatory and in total violation of the basic
principles of Natural Justice and fair play, and on this ground alone,
the submissions of the answering Respondents in the Additional
Written Statement must necessarily be rejected and the instant
Original Application allowed with compensatory costs in favour of
the Applicants.

That in any \}iew of the matter the answering Respondents have failed
to justify with any reasons whatsoever the cause for non-regularising
the services of the members of the Applicant Union in spite of the
specific directives of the Government of India and the Headquarters of
ICAR, New Delhi.

That unless the Respondent Authorities at Umium, Barapani, are
directed to produce all the relevant original records relating to the
instant subject matter and the same are examined by this Hon’ble
Tribunal, there will be a grave failure of justice in as much as the
actions of the Respondent Authorities have lacked transparency and -
also smacks of malafide.

That the averments and submissions in the Additional Written
Statement being contrary to the records earlier submitted renders the
instant Additional Written Statement liable to be summarily rejected

at this stage as being totally vague and misleading.

SeSofa  Khed m‘nﬁ"\(
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VERIFICATION

I, Jesenta Kharbangar, daughter of late Francis Dohtdong,
presently working as‘ temporary status Mazdoors in the Office
of thie Director of ICAR, Research Complex, NEH Region,
“’?(eroi Road, Umiam, Meghalaya and I am the General

.Secretary of the Applicant Union, do hereby verify that the

statements made < ———1n
Paragraphs | b3 X104 14 are true to my
knowledge, those made in Paragraphs _ | 9

being matters of record are true to my information derived
therefrom which I believe to be true and the rest are my humble

submissions before this Hon’ble Tribunal.

And I sign this Verification on this the Qﬂday of
December, 2009.at Guwahati..

T Bay

(ezesls, Krarbovgr)

NEICAR Mazdoo's Unios

Ha - Iia;j;gn
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lnduan Council of Agrlcultural Resea
Krishi Bhavan, New PDelhi-11 00

AF.NO.S'S'N__Z;O.OS-]A?‘ ‘ 1)ated tho‘)\(i ( \
‘ ' : tive Tribunal !
To - ‘ | i
The Director, _ B \, ;
. i ‘s |
A -
_ ‘ g .
Stibject .. Couhting of past servico rendered by citsudl- 16 bfib*‘f- t
grafit of temporary status for Densionary bene ' ‘
. i
Sir,

[ am to refer to C 0\]1101] g Jotter of even number date
the subjes,t cited above. In this connoction, 1 am 1o k4
information has not been. 1ec.e1ved in the (,ouncxl 80 fcu

 called fo‘ latest by 29.8.2003.

You ard theretom again tequestcd to kindly look. i
required information be sent to the Undet Seciotary(C
Bhaven, New Delhi (in the enclosed pro{'nrma) und
undersigned latest by 27, 10.2003.

e, 44 HBOVE.
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Krishi Bhavan : New Oeffii Moo

FAX NO.Q364-2570257

Remiinder - IX |
TIME BOQUND
Rush Today . N

br. (.M, Bujél'bm‘uah (DlreCtbl;)' A : o
| ICAR Research Coniplex for NEH Reglon, Barspan]____

F.NO.126/03-IAX () REFOFAX OF EVEN NUMBER DATED 30.6.03 AND.
REMINDER ~DATED 15,10.03° REGARDING ‘coummc OF PAST SERVICE
RENDERED BY CASUAL LABOURERS PRIOR 10 GRANT OF TEMPORARY STATUS -
FOR PENSIONARY BENEFITS, AS REPHODUCED BELOW () INSPITE OF ITS TIME
DQUND NATURE 7HL‘ REQUSITE INFORMATION IS ONLY STXILL AWAITED FROM
: . YRUR INSTX[UT@ ANIJ SAME MAY BE SUBMITTED BY RETURN FAX TCDAY

l POSITIVELY (.) R , . .
_ : - v | ' ' P.X. DUTT.

1, Number of causal emplayees ‘who were regularized
after: y :
1) two years of c.ysuai '“ervlce

1l) threa years of casual service . e S —
) f faur years ofcmsual ser vica L L. , L
; | Iv) five years of casual service '
v) six yaars of .casual service _
vi) seven years of casunl service _ o . )
vil) elght yeats of casual service L o o |
vill) Numbor of causal mnployues yof to ba r o;u!mlzed

2 Informntion i respect of. the cusual eniployeas
wo:l«lng uider the ndminlstrative contrel of the varlous
Ministrlns/Departinents fronr 1:.2,.83 enward, o R

' ( p 1< DUTT)
SECTION OFFICER (NRM)

Dated : 31,10.03

l !
; B : Central Administrative Tribunal
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| |
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GUWAHATI BENCH, AT GUWAHATI

\

0. A. NO. 275/2006

North East ICAR Mazdoor Union & anr.
........... Applicants.

-VS-
Union of India & Ors
.......... Respondents.

Counter-Reply to the reply filed on behalf of respondents
no.1,3.4,5 and 6.

. That the respondents above naméd have been served the reply to

the further written statement, on 7/12/09. The respondents have

gone though the same and have understood the contents thereof.

Hence this Counter- reply.

. 2. That with regard to the statements made in para 5 of the reply the

respondents state that no formal recruitment process Wwas

undertaken for the purpose of rinitially éngaging the TSMs as

casual labourers except the fact that their names were sponsored

by the local Employment _Exchange. The statement that

“ the fact that the respondent authority is indeed in

------------

* need of post which are of a regular nature to cater to their needs,

and as such the case of the applicant ought to be considered by
regularization of their services, if necessary by even creating
posts” is not correct and therefore denied. It is stated that the

TSMs perform the duties in connection with seasonal agricultural

research works. Their services are in fact not required throughout

the year. But since they would be losing the benefit under the
R ——

i pesgmemm—
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1993 scheme in the event of any gap in service, they are being
allowed to work throughout the year. Moreover the TSMS were
engaged as Casual Labourers only, and simply because their
names were sponsored by the local employment exchange, they
are not entitled to regularisation when there is no substantive

vacancy available for their regular absorption.

. That with regard to the statements made. in paragraph 6 of the
reply, it is stated that the allegations made therein are unfounded
because the Ministry of Finance, Department of Expenditure
requested and authorized the ICAR to file its reply jointly with
the ICAR through the present counsel. Moreover the documents

produced along with the further Additional Written statement
filed on 23-11-2009 are the correspondences made by the
Ministry of Finance. Therefore there is no question of rejecting

the further Additional Written statement as alleged.

. That with respect to the statements made in paragraph 7 of the
Reply it, is stated that the communication gap referred to in
paragraph 1 of the Additional Written Statement took place
between the ICAR Reséarch Complex for NEH Region, Umroi
Road, Umiam, Meghalaya, respondent No. 3 and the Office of
the Director General, ICAR, Krishi Bhaban, New Delhi,

respondent No. 6.

. That with regard to the statements made. in paragraph 8 of the
Reply it is stated that the Office Memorandum dated 24-2-2006_

relates to ban on creation of posts and preparation of

comprehensive check list for procegging proposals for creation of
posts. This document does not in any way create any right in

favour of the TSMs. However a copy of the same is available
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with the respondents and the same can be produced before this

Hon’ble Tribunal if so directed.

. That With regard to the statements made in paragraph 9 of the
Reply, -the allegations rﬁade therein are denied by the
respondents. It is stated that the information and data in the
matter of counting of past service rendered by Casual Labourers
prior to grant of temporary status for pensionery benefits, so
sought for by the Department of Personnel and Training,
Government of India, vide Office Memoranduni dated 20-1-2003
were duly furnished by the respondent No. 3 vide letter dated 3-
11-2003. However, in the context of the legal position with
regard to regularization'of Casual Labourers post Uma Devi’s
case rendered by the Apex Court, the aforesaid information

sought and furnished in the year 2003 are of no consequence.

A copy of the letter dated 3-11-
2003 is annexed as annexure T

to this written statement.

. That with regard to the statements made in péragraph 10 of the
Reply, it is stated that the ICAR Institute has been strictly
following the “Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme of Govt. of India, 1993” and provided all
' the facilities admissible thereunder to the TSMs. The benefits
like Medical Allowances, Medical Reimbursement, Pensionery
Benefits, LTC etc. are not admissible under the said Scheme.
Moreover, the Institute has been paying bonus to TSMs every
year as per the Govt. of India Notifications. In 2009 also, it was
paid as per the Govt. of India Notification dated 28-8-2009.
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8. That with regard to the statements made in paragfaph 11 of the
Reply, the respondents beg to state that the Institute has all along
been outsourcing security services by engaging firms providing
security services on contraétual basis only. In the year 2008 when
the existing firm was disengaged due to administrative reasons
some of the TSMs were ehgaged to perform the job of watch and
ward duties along with the existing chowkidars as a stop- gap
arrangement. The institute has however floated tenders for

outsourcing of security services and the Institute is in the process

of finalizing the tender. As soon as the tender process is finalized
and a firm is engaged for the purpose the stop-gap arrangement
aforesaid would be dispensed with. However, the TSMs presently
engaged -as such have been i)rovided with all the basic

requirements namely Lathis, Torches, Raincoats, Gum Boots etc.

9. That with regard to the statements made in paragfaph 12

, (mentionéd as para 11) of the Reply, the respondents strongly
deny the allegation that they have made a false statement in
paragraph 5 to 8 of the Additional Written Statement. It is stated
that no direct appointment in Group - D post was made without
calling for interview. As a matter of fact it was mentioned in
paragraph 8 of the Additional Written Statement that out of 5
vacancies three‘ were filled up by TSMs. The remaining two
vacancies in the Group-D post were filled up by duly qualified

persons Sponsored from the Local Employment Exchange.

10.That with regard to the statements made in paragraph 13
(mentioned as para 12) of the Reply, the allegations made therein
are emphatically denied by the respondents. The correspondences
produced - by the applicants themselves in the Original
Application would belie the allegations made by the applicants.

L
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11.That with régard to the statements made in paragraph 14 and 15

' (mentioned as para 13 and 14) of the Reply, the respondents beg
to state that they have extended all the benefits admissible under .
the norms and the Scheme to the TSMs and they were never

treated unfairly and in an unjust manner.

12.That with regard to the statements made in paragraph 16, 17 and
18 (mentioned as para 15, 16 and 17) of the Reply, the
allegations made therein are denied: In view of the law laid down
by the Apex Court with regard to regularization of Casual
Labourers and in view of the Sixth Central Pay Commission
Réport, the applicants are not entitled to any relief and the

application is therefore liable to be rejected.
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I, Dr. S. V. Ngachan, s/o. K,S, Shahgrai Khai, aged about
...... years, working as Director, Indian Council of AgriCulturéI
‘Research for NEH Region, Uniam, Meghalaya resident of

------------------------------------------------------------------------------

.................................................................. being
authorized by respondents No. 2,3 2 «ec do hereby verify
that.the édntents in pai'agraphs YO, SN 0 WU
............... e e eeieieeeeeiiieeeseeaas.., aTE trUE O

my  personal knowledge and those in paragraphs .
.......... beheved to be
true on legal advice and that I have not suppressed any material.

fact.

 And 1 sign this verification on this ‘% ™ day of
January’ 2010 at Guwahatj.

Date:

Place:
“Signature of the applicants.

Birector
ICAR Res Zamplex fos
N.E.ri. Reglong
Shillong-2 y
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[¥DIAN COUNCIL OF AGRICU: TURAL RESEARCH T
ICAR RESEARCH COXFLEL FOR N EJ e REGION
 U¥ROI ROAD, UMIAY =733103 ( WEGHALAYA )

Mo RC(G)14/95 (VoldIl) Dated Umtam, the 3rd Nov,2003.
: 4r JHarbhajen Singh,

Under Secretary (NBN),

Indian Counctl of Agricultural Research

krishi Bhavan,

Neip Delhi,

Subi:- AFurnishing information-regarding Counting of past
services rendered by Casual labourers pr or to grant
of temporary status for pensionary benefits.

Ref:- 1) Council's letter F.No.1-26/2003.IA-II dated
30.9.2003. - :

11) This Institute's letter Wo.RC(G)14/95(V1.II)
9td.22.10.2003. -

Sir '

* 1 would like to inform you that the required informetion
sent vide this Institutes letter under reference (1i) was only
for Hqtrs.Umian, Now, Ve have received the information from

our regional Centres and accordingly @ consolidated 1ist has
bpeen made which 1s a8 under:- '

1, Number of Casual employees who were regularized after:-

1) Less than one year of Casual service = 12

- -lﬁj'ﬁ;;;gngﬂ i1) one year ofiC/Service -33
e;w$y;i;1wg:;-;ﬂw~w, 1ii1) Two years of ¢/Servtice -12
yﬁ@$&§&%ﬁvﬁh‘“ﬁﬂ°{ﬁ iv) Three years of C/Service - 18
v) Four years of C/Service -13
g o - vi) Five years of Casual Service -7
A I BT pi1) Stz years of C/Service -13
i B piii) Seven years of c/Service - 22
103 S 1z) Etght years of ¢/Service - 46 .
L Guwehall t}'a{\Ch x)Nine years of ¢/Service -~ 43
: zgggﬁﬁ-:ﬂaﬁhs» z1) Ten years of C/Service - 36
T S zii). Eleven years of C/service - 26
T ' ri11), Twelve years of C/Services - 29
i ziv) Thirteen years of C/Services - 22
. zv) Fourteen years of C/Services -~ 14
. ' ‘zvi) Fifteen years of C/Services - 22
- zpii) Strteen. years of c/Services -1
413

(Tota]l number of T/US Hqtrs Umiam
_ , Regional Centres) e
zviit). Number of Casual] employees yet to be regularisedi=

S spe casgsnare 8till pending Jor regulartzation

2. Information in respect of casual employees working
under tge Administrative Control of various Kinistries]
Departnents from Co Nl1l,

N It is to state that the information Jurnished eBone
is including the Temporary Mazdoors w¥o had already expirede
The T/HS those who have alrecdy got regular appointment are no
tncluded in the list. ‘ S
o This is for favour of your kind information and further
necessary actlion. s

P L Yours hfully,

gy & ( H.J, armdi %llpt;sng )
: - , L/ Adninistrative Officer, -
- . L o o~ . /’

<. ot

o ?
I SR
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ORIGINAL APPLICATION NO. 275/2006

7‘ orth East ICAR Mazdoor Union & anr.

........... Applicants.

-VS-
Union of India & Or's. .
| . e Respondents.
IN THE MATTER OF:

Additional -Affidavit filed on behalf of respondent
Nos. 1,3,4,5 and 6 in compliance of order dated 29-
3-2010.

[ADDITIONAL AFFIDAVIT]

I, Dr. N. S. Azad Thakur, s/o. late Shri Janglu Ram, aged about 56 years,
presently residing at Laban, Shillong, Meghalaya do hereby solemnly declare

and affirm as follows:

. That I am the I/C Director, Indian Council for Agricultural Research for NEH

Region, Umroi, Meghalaya of the Indian Council for Agricultul;al Research and

as such I am conversant with the facts and circumstances of the case. I have

been duly authorised to swear this affidavit by the Director who is presently

away on official tour.

. That on 29-3-2010 when this case was taken up for hearing, the Hon’ble

Tribunal directed respondents to file specific affidavit placing on record

necessary documents/details as to when the Governing Council of the ICAR

has taken the decision communicated ‘3;1'%3-07-2009. This Hon’ble Tribunal
SHAW SYED sm.:ggn RANMAN

-Ed'nLL'B

NO1AKY
Guwahati,Kamrup.
Regd. No:-KAM. 02

/ 63
Filed by the depomerl
!
Advoea o

2¢|s)2slo

N
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has also given liberty to responder o"’ﬁlace on record necessary details in

respect of any other subject on the issue raised in present case.

. That ICAR is an autonomous- organisation under the Departmé{ht of

Agricﬁlture,,Govemment_ of India with its headquarters at New Delhi. The
Union Minister of Agriculture is the Ex-Officio President of the ICAR Society

~and Secretary, Department of Agriculture Research & Education (DARE),

Minist_ry of Agriculture, Government of India & Director General, ICAR is the

Principal Executive Officer of the Council.

. That the Council is the Apex Body for coordination, guidance and managing

research and education in agriculture including horticulture, fisheries and
animal science in the entire country. ICAR Research Complex for North-East,
Barapani is one of its 97 ‘institutes»spread across the country. The Governing

Body is the policy maklng body constituted under the Rules of the Indian

Council of Agrlcultural Research Soc1ety

. That the power of the Governing Body of the Council is subject to such

limitation as the Government of India may from time to time impose. The

decision communicated on 23-7-2009 was not placed before the Governing

" Body. However the said decision was taken by the Additional Secretary,

Department of Agricultural Research & Education who is also Secretary,
ICAR, in consultation with A.S. & F.'A., DARE and ICAR following a series of
deliberation on the issue of creation of posts in question. Ultimately no
justification wés found by the ICAR to create poéts considering the fact that
there is no prov151on for creation of any Group-D post in the XI™ Plan EFC for
NEH Research Complex Barapani. The decision.was sent to the Secretary,
(Exp), Ministry of Finance by Secretary, ICAR after having discussed the
matter with Financial Adviser of DARE/ICAR. The Ministry of Finance then
concurred with such decision and the. process of .creatioh of posts ended there.

SHAH SYED SAMADUR RAHMAN
M.A.,B.Ed.,LL.B
NOTAKY
Guwahati,Kamrup.
Regd. No:-KAM. 03



It is worth mentioning here that the Secretary, ICAR and Additional Secretary,
DARE is the same person. Another Additional Secretary, DARE is also the
Financial Adviser for both ICAR and DARE

6. That the statéments made in this pafagraph and in paragraphs 1, 3 and 4 of this
affidavit are true to my knowledge and those made in paragraph 2 are true to
my information based on the records of the case and those made in paragraph 5
are true to my information derived from the ICAR Headquarters at Delhi and
the rest are my humble submissions before this Hon’ble Tribunal. I have not

suppressed any material facts.

And ] sign this affidavit on this the28 ™ day of May’2010 at Guwahah'

IDENTIFIED BY

@W”‘JD | o DEPONENT
. . . /lc
: | , ICAR RC for NEH Region,
Umiam, Meghataya - 793103
ADVOCATE

o A—

SHAH SYED SAMADUR RAHMAN
M.A.,B.Ed.,LL.B
NOTAxy
Guwa‘hati.Kamrup.
Regd. No:-KAM, 03

i,




