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Present: The. Hón'ble'Shri ICV.',: 
Sachidanandafl,. Vice-Chairman 

The applicant is now workirg s 
Divisional Accountant on deputation 
basis under the second, respondent, in 

the Office of the Executive Engineer, 

P.H.E. & Water Supply Dviion, 

jKhonsa, Dist: Tirap Arunachal 

Pradesh. The case of the applicant is 

that earlier he •was a Central 

Goverflmeflt employee. He joined the 
Arunachal"Pradesh State Service after 

forirnilation of' the State and the State 
as adopted' the, service conditiOns of 

CS Pension ,Rule 1972 for the state 

ovt. service 'and according to FR 56, 

f this, proposition is accepted the 

4pplicant needs to retire at the age 
cf 60 years. 

I The matter was taken before the 

n'ble Gauhati High Court in W.P.(C) 

23(AP)2006 wherein the Court has given 

liberty' to, the 'applicant to approach 
C.ntd/- 

bntd> 



( CSfltd/. 
:3S..2jit: 'appropriat 'Cou rtthe•• High 

.has;r.uristhctionto entertain sutffi 
I v  

.'matters. Hence this O.A. has been 
filed.' 

When the matter ,  cam up for 
admission lr G Baishya, learned 
Sr.C.G:S.C. tOok notice on behalf àf 
repndent . nos I & .2: Learned counsel 

• : for tbe: appliçantMr.M.chanda submits 
that he will serve notièé to the 

rspOnc1ent S'. 4 tO 7. Since. the 
matter is urgent he also sought the 
prmissjon to serve the notice for 
.feSpqfldfltno.3to the C.G.S.C, of the 
High Court appearing for the State of 

S 	 Arunächal Pradesh 

As per theimpugned order the 
..: .appl:icnt'isto retire on 31.01.200 

I. e. tomorrow The - applicant has 
insisted for, an interim ¶rder for 

staying of the impugned order. But 
considering the qi.sestion of retirement 
and. since materials are not avaiàble 

on record . prove that the 
ppplI is entitled.-to'servel  upio 60 

S .  

years of age ,. L ,a of ,lie vier that no 
interim order of stay of theimpugned 
order is contemplated at this stage 
•The matter can be asceftafined only 

after f ii.ng.of statement by the 

respondent. :. e :.; ne. it' hing IS 

clear th.at  if the Arunach& :Pra4esP 

has adopted the CM-Pension ,  Rul-e-A972,  

In toto,proably the applcant may 
• 	'have;a good case 	clear 

that: the .. superannuation of th 
applicant on. .31.01.2006 will be 

:..,subject, to ..th. out come of ....the 	.A 
Rephdts counsel,  is speificaUy 
dltected to ffle a •  statement atthe 
earliest not later than. two weeks. 

the :case....on 15.2.2è06. The 

-k 
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:3: 

• C.ntdj'- 
3s. 1.2i 	.respectve Central Git. Standing 

- 	Counsel. of High Court appearing for 
• the Aunachal Pradesh is directed to 

take instruction from the State 
Government in the matter( ) 

Vice-Chairman 
0, 

bb 

15.02.200 	Ms. 	J. Das, learned Acid].. C.e.S.0 
reresent1rig the c.unsel for the State 

	

Q 	- of Arunachal Pradesh seught for time 

	

. 	
• 

 
to file reply .statment. 

. 	Peat on 10.3.2400 

- 

h 	c- 
Vice-Chairman  

A.tL 	/ 7 	LLL 

10.3.2006 	Govt. of AruE1ehat pradesh is 
give 	further siz weeks time to file 
repl 	statements post on 26.4.2006. 

• 
.:... .::• A 

•A./ : 	4i/ 

	

kvyl ViCe 	halrman(J) 	Vicr.Cha 	man(A) 
ly  bb 

• 4ts 	u k kA\- 

ct4 io9-. 

2.4.200 	When the matter came up for 
hearing learned counsel for the respo-
dents submitted that he would like to 
have some more im* time to file reply 
statement. Considering the sensàtivs 
issue involved in this case, the 
respondents are directed to file reply 
statement as expeditiously as possible. 

Post on 30.O5.260. 

Vice-Chairman 
mb 

2ti- - i-o 

1AI &' 	4T 
£) 
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Learned Govt. Advocate for the 
State of Arunacha.I, .Pradesh requests 
for 15 days  more time to file reply 
Statement, Let it be doneji 

post on 15.6.2006. I 

11-1 30.5 .2006 

15.6.2006 

I 	- ______ 

Vice -Chairman 

It is seen frc&i the record that 
respondents 3 to 7 had a1rey filed 
replf statement. Copy is furnished ti 
the learned counsel for the applicanti 
Mr .M .chanda • He wanted to Li le rejoiz" 
der. Let it be done 

post on 19.6.2006. 

Vice-Chairman 

19.06.2006 	POEt on 27,0602306, In the 
7t L 	 meantime 5  the respondents are at 

e 	 .Liberty to file reply statement, if 
any. 	

. 

Vice-'Cha irman 

L mb 

27.06.2006 	Post on 29.06. 

Vice-Chairman 

c R- 2 
OAJ 	4 

5- 	-2 

c3 	vr 

mb 
29.6.2006 	Mr..Baishya. learned 3r.C.G8. 

for the t * respondents 1 & 2 submits 
that they may bAso be permitted to Li. 
reply Statement. 

Considering the larger issue last 
and final chance is 

granted:24.7.20- 
 them to 

file reply statement* post  

bb 	 Vice 
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24.7.2906 	The tssue is regarding age of superann 
uation of 60 years. Mr.S.Nath, learned coun... 
eel for the applicant submits that analo-  

. 
°j 

	

	gone matter is placed before the Division 
Bench • Let the case also be posted betore 
the next Division Bench on 14.81.2006. 

bb 
• 

 
1 11*08* '2006 	Issue invelved IS SM retirement 

• age of the empicyses .f. the Arunachiji 
Pradask G.vexment. Peat - aZ.ng,jth  
othereonnqated matters., 

\5'trr 

Vicehairman 
ab 

;~ Y~l 

lt' 

Let the case be listed befere 
27 	 ' the Division 1encø 

Vice-Chairman 

27.2.2007 present: Hon'ble Shri K.V. Sachaflafl'r1, 
\Tice-Chairmafl 

Hon'ble Smt Chitra Chopra, 

Administrative Member. 

Heard Mr M. Chanda, learne' 

cons'l for the applicant, 	Mr A. 

Buzarbaruah, learned Government 

Ad - ocat, Arunachal Pradesh and Ms U. 

Das, learned Addi. C.G.S.C. 

Heing 	concluded. 	Judgment 

reserved. 

a 	 L—,— 
•9i3 	Vice-Chairman 

nkm 
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CàA •27.f 06 

2.3907 	Judgment delivered in open Court, 
Kept in separate shèéts. Application is 
dismissed, ' 

-: 	
• 	 ener 	 Vice-Chairman M 

im 	 . 
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CENTRAL ADMINISTRATIVE TRIBUNAL A \ 
GLIWAHATI BENCH 

Original Application No.27 of 2006 

And 

Original Application No.103 of 2006 

DATE OF DECISION: 02.03.2007 

1. Shri L. Appal Swami (in O.A..No.27/2006) ......... APPLICANT( S) 

2.Shri Kamini Kumar Das (in O.A.No,103/2006) 

ADVOCATE(S) FOR THE 
APPLICANT(S) 

Mr M. Chanda, Mr G,.N. Ch.akrobbrty and 
Mr S. Nath •::/ 

- versus - 

Union of India & Ors. 

Mr G. Baishya, Sr. C.G.S.C., 
Ms U. Das, Addi. C.G.S.C. and 
Mr A. Ruzarbaruah, Government Advocate, 
Arunachal Pradesh 

CGRAM: 

RESPONDENT ( S) 

ADVOCATE(S) FOR THE 
RESPONDENT(S) 

THE HON'BLE SHRI K,V. SACHIDANANDAN, VICE CHAIRMAN 
THE HON'BLE SMT CHITRA CHOPRA, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers 	 Yes/No 
may be allowed to see the Judgment ? 

Whether to be referred to the Reporter or not? 	Yes/No 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? Yes/No 

Whether their Lordships wish to see the fair 
of the Judgment? 
	

Yes/No 

Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.27 of 2006 

Original Application Nod 03 of 2006 

Date of Order: This the' day of March 2007 

The Hon'ble SriK.V. Sachidanandan, Vice-Chairman 
The Hon'ble Snit Chltra Chopra, Administrative Member 

I. 	O.A.No.2 7/2006 

Shri L. Appal Swami 
S/oLateL.A.Naidu, 
Presently working as Divisional Accountant, 
Olo The Executive Engineer, 
PHE & Water Supply Division, Khonsa, 
Distt.- Tirap, Arunachal Pradesh. 	......Applicant 

By Advocates Mr M. Chanda, Mr G.N. Chakraborty 
and Mr S. Nath. 

- versus - 

Union of India, through the 
Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E) 
Arunachal Pradesh, Meghalaya, Mizoram etc, 
Shillong-793003. 

The State of Arunachal Pradesh, represented by 
The Secretary to the Government of Arunachal Pradesh, 
Department of PHE & WS, Itanagar. 

The Commissioner, Finance Department, 
Government of Arunachal Pradesh, Itanagar. 

The Director of Accounts & Treasuries, 
Government of Arunachal Pradesh, Naharlagun-791110. 

The Chief Engineer, 
Public Health Engineering & W.S. Department, 
Government of Arunachal Pradesh, Itan agar. 

L 



6. 	The Executive Engineer 
PEE and Water Supply Division, 
Khonsa, Distt.- Tirap, 
Arunachal Pradesh. 

By Advocate Mr G. Baishya, Sr C.G.S.C. and 
Mr A. Buzarbaruah, Government Advocate, 
Arunachal Pradesh. 

II. 	O.A.No.1 03/2006 

Shri Keshab Chandra Das, 
S/o Shri Kamini Kurnar Das, 
Presently working as Divisional Accountant, 
O/o The Executive Engineer, 
R.W.D. Division Bomdila, Distt,- West Kameng, 
Arunachal Pradesh-750116. 

By Advocates Mr M. Chanda, Mr 	.Chakraborty 
and Mr S. Nath. 

0 

Respondents 

Applicant 

versus 

Union of India, through the 
Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg', 
New Delhi. 

The Accountant General (A&E) 
Arunachal Pradesh, Meghalaya, Mizorarn etc., 
Shillong-793003. 

The State of Arunachal Pradesh, represented by the 
Secretary to the Government of Arunachal Pradesh, 
Department of PHE & WS, Itanagar. 

The Commissioner, Finance Department 
Government of Arunachal Pradesh, Itanagar. 

The Director of Accounts & Treasuries 
Government of Arunachal Pradesh, 
Naharlagun-791110. 

The Chief Engineer 
R.W.D. Department, 
Government of Arunachal Pradesh, Itanagar. 

The Executive Engineer 
R.W.D. Division, 
Borndila, Arunachal Pradesh 	 Respondents 

By Advocate Ms U. Das, Addl. C.G.S.C. and 
Mr A. Buzarbaruah, Government Mvocate, 
Arunachal Pradesh. 

444*040*6006 
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ORDER 

K.V. SACHIDANANDAN (V.C.) 

The applications are filed by the applicants who have been 

selected and appointed as Divisional Accountants on deputation basis 

under respondent No.2 and presently working in the Office of the 

Executive Engineer, Arunachal Pradesh. The issued involved in these 

cases are same and the prayers in both the applications are also 

identical as to permit them to continue in service till attaining the age 

of 60 years. Therefore, the O.A.s are being disposed of by a common 

order by consent of the parties. 

2. 	The case of the applicants is that, they were selected and 

appointed as Divisional Accountants on deputation basis and the 

Government of Arunachal Pradesh is under active consideration to 

take over the cadre of Divisional Accountants. For that purpose, the 

Commissioner of Finance made a request to the Government of 

Arunachal Pradesh stating that the Divisional Accountants who were 

appointed on deputation basis may be allowed to continue as 

emergency Divisional Accountants. Aggrieved by the said action of the 

respondents, the applicants approached this Tribunal through 

different applications (O.A.No.115/2005) for consideration of their 

case for permanent absorption, which is pending disposal. While so, 

the Sr Accounts Officer. Office of the Accountant. General (A&E), 

Meghalaya vide impugned letter dated 10.01:2006 intimated the 

Director of Accounts and Treasuries that the applicants were due to 

retire on 31.01.2006 (applicant in O.A27/2006) and 30.04.2006 

(applicant in O.A.103/2006)n respectively on attaining the age of 58 

LII--~ 
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years and requested the State authorities to take necessary steps to 

enable the applicants to take retirement as per their retirement age. 

Aggrieved by the said action of the respondents the applicants have 

filed the present O.A.s seeking the following reliefs: 

OA.No.2 7/2006 

"8.1 That the Hon'ble Tribunal set aside and quashed the 
impugned notice issued under letter No.KPHED/ESTT/PF-
172/2000-01/1427 dated 30.12.2005 (Mnexure-9) 

8.2 That the Hon'ble Tribunal be pleased to declare that the 
applicant is entitled to retire on superannuation only on 
attaining the age of 60 years in terms of the provision laid 
down in FR 56 (a) as well as in terms of rule 35 of CCS 
(Pension) Rules, 1972 

8.3 That the Hon'ble Tribunal be pleased to direct the 
respondents to allow the applicant to continue in service 
till attaining the age of 60 years in terms of the prayer 
no.2. 

DWiII 

"8.1 That the Hon'ble Tribunal be pleased to set aside and 
quash the impugned letter Issued under letter No.DA 
Cell/2-46/2000-01/Vol.Ill/1667-69 dated 10.01.2006 
(Annexure-6) so far the applicant is concerned. 

8.2 That the Hon'ble Tribunal be pleased to declare that the 
applicant is entitled to retire on superannuation only on 
attaining the age of 60 years in terms of the provision laid 
down in FR 56 (a) as well as in terms of rule 35 of CCS 
(Pension) Rules 1972. 

8.3 That the Hon'ble Tribunal be pleased to direct the 
respondents to allow the applicant to continue in service 
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till attaining the age of 60 years in terms of the prayer 
No.2" 

The respondent Nos.1 and 2 and 3 to 7 have filed detailed 

written statements separately contending that the applicants are 

regular employees of the Government of Arunachal Pradesh. Since 

there were vacancies in the cadre of Divisional Accountants and since 

it takes time to fill up the vacancies through the Staff Selection 

Commission, the respondent No.2 called for applications from 

amongst theexperienced staff in Public Works Department, PHE, etc. 

who were willing to serve as Divisional Accountants on deputation 

basis under the State Governments of Tripura, Arunachal Pradesh and 

Manipur. Accordingly the applicants have been selected and 

appointed as Divisional Accountants on deputation basis under the 

administrative control of respondent No.2 for an initial period of one 
* 

year and making it clear that the applicants were liable to work on 

deputation basis in any of the above three States. 

The Government of Arunachat Pradesh submitted a 

proposal to transfer the cadre of Divisional Accountants under the 

direct control of Director of Accounts and Treasuries, Government of 

Arunachal Pradesh and a formal notification would be communicated 

by the State Government in due course. The State Government cannot 

unilaterally take over the cadre of the Divisional Accountants, which is 

under the control of any of the State Accountant Generals without the 

prior consent and approval of the Comptroller and Auditor General of 

India. After completion of the applicants' deputation period the 

repatriation orders to the parent departments of the applicants were 

* issued to the applicants. However, instead of reporting back to the 

parent departments, the applicants filed an application before the 

Ll---- 
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Tribunal against the repatriation order and the issue is pending 

before this court as different proceedings. 

Four years have elapsed, the State Government of 

Arunachal Pradesh have not initiated any move to take over the cadre 

of Divisional Accountants in the State from the administrative control 

of the Accountant General (A&E). The handing over of the Divisional 

Accountants cadre from the administrative control of Accountant 

General cannot take place without the consent of the Comptroller and 

Auditor General of India. Since some of the Original Applications 

(O.A.Nos. 114/2005, 115/2005 and 238/2005) are pending before the 

Tribunal and which have not attained finality, the question of 

absorption of the Divisional Accountants on deputation was under 

consideration by the Office of the Comptroller and Auditor General of 

India. The applicants are regular employees of the Government of 

Arunachal Pradesh and appointed as Divisional Accountants on 

deputation basis. As State Government employees the applicants were 

to retire on superannuation on attaining the age of 58 years, which is 

the superannuating age of all the employees of the Government of 

Arunachal Pradesh. Though the Government of Arunachal Pradesh 

adopted Central Government rules and regulations including 

Fundamental Rules and Supplementary rules as well as CCS (Pension) 

Rules, CCS (leave) Rules etc. which govern the service conditions of 

the employees of Government of Arunachal Pradesh, the retirement 

age of the employees of the Government of Arunachal Pradesh 

continues to be 58 years. Therefore, the applicants are not entitled to 

any relief as prayed for. 

We have heard Mr M. Chanda, learned counsel for the 

applicants. Mr A. Buzarbaruah, learned Government Advocate, 
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Arunachal Pradesh, Mr G. Baishya, learned Sr. C.G.S.C. in 

OA.No.103/2006 and Ms U. Das, learned Addi. C.G.S.C. in 

O.A.No27/2006. The learned counsel for the parties have taken us to 

various pleadings, evidence and materials placed on record. 

The learned counsel for the applicants argued that the 

applicants were erstwhile employed in the Union Territory and after 

formation of the State of Arunachal Pradesh the applicants have been 

shifted to the State Government service and on deputation basis. At 

the time of formation of the State Government, the CCS (CCA) Rules, 

Fundamental Rules, etc. of the Central Government were adopted by 

the State Government. Therefore, the CCS (Pension) Ruels of the 

Central Government and FR 56 are also being adopted. Therefore, 

after recommendation of the Fifth Central Pay Commission the age of 

superannuation which was enhanced to 60 years by the Central 

Government would automatically be applicable to the State 

Government employees. Therefore, the applicants are entitled to 

retire at the age of 60 years instead of 58 years. 

The learned counsel for the respondents, on the other 

hand, persuasively argued that though the fundamental rules and 

supplementary rules of the Central Government are applicable to the 

State Government employees vide Noti6cation dated 16.02.1989, the 

retirement age of the employees adopted by the State Government as 

58 years has never been enhanced by the State Government and any 

enhancement or change made by the Central Government would not 

automatically be applicable to the State Government employees. The 

mere fact of adoption of the Central Government rules at the time of 

formation of the. State will always continue, but any change in the 
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Central Government service conditions would not automatically be 

applicable to the State Government employees. 

9. 	We have given due consideration to the arguments 1  

evidence and materials placed on record. The issue involved in this 

case is whether the age of the applicants to be determined as 60 years 

instead of 58 years. Our attention is brought to letter dated 

12.01.2000 where a proposal is made to transfer the cadre of 

Divisional Accountants to the State of Arunachal Pradesh. Admittedly, 

the applicants are State Government employees working on 

deputation basis as Divisional Accountants. The issue as to the 

permanent absorption etc. has not reached finality and proceedings 

are pending before different courts. The crux point to be decided by 

this court is whether the applicants are entitled to retire at the age of 

60 years. Our attention is taken to Chapter IX F.R. 56, which is quoted 

below: 

"P.R. 56. (a) Except as otherwise provided in this 
rule, every Government servant shall retire from service 
on the afternoon of the last day of the month in which he 
attains the age of sixty years. 

Provided that a Government servant whose date of 
birth is the §rst of a month shall retire from service on the 
afternoon of the last day of the preceding mont!) on 
attaining the age of sixty years. 

Provided further that a Government servant who 
has attained the age of fifty eight years on or before the 
first day of May, 1998 and is on extension in service, shaH 
retire from the service on expiry of his extended period of 
service. 

Or on the expiry of any further extension in service 
granted by the Central Government in public interest, 
provided that no such, extension in service shall be 
granted beyond the age of 60 years. 

(b) A workman who is governed by these rules shall 
retire from service on the afternoon of the lastday of the 
month in which he attains the age of sixty years." 
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It is made dear that an employee has to retire from 

service in the afternoon of the last date of the month on which he 

attains the age of superannuation. Here, the retirement age has been 	- 

fixed as 60 years as far as Central Government employees are 

concerned. This is also corroborated by Clause (1) of the Government 

of India's Decision, Chapter V of the Pension Rules. Admittedly, when 

the rules have been adopted by the State Government it was 58 years. 

Our attention has been taken to Notification dated 6.01.1999, which is 

reproduced as under: 

"It is hereby notified for general information that 
the provisions of FRs - 56, 'Chapter-X' relating to 
'Retirement' as adopted by this Government, vide 
No.Fin/E/47187 (pt). dated 16' February, 1989 will 
continue to be applicable to all the government employees 
of the Government of Arunachal Pradesh. 

By order and in the name of the Governor of 
Arunachal Pradesh. 

Sd/- 
( P. K. Nandi) 

Under Secretary (Finance) 
Government of Arunachal Pradesh 

Itan ag a 

The Government of Arunachal Pradesh also has clarified 

the position of retirement vide Annexure-IX dated 06.06.2006, which 

is also reproduced hereunder: 

"Am in receipt of your D.O.No.DA Cell/1-1/2000. 
2001/95 dated 5.6.2006 regarding retiring age of 
Divisional Accountant originally an employee of Govt. of 
Arunachal Pradesh holding ex-cadre post of Divisional 
Accountant and at present under your control. 

In fact, after adaptation of State laws vide Govt. 
Notification No.FIN/E/47/87 (PT) dated 16th  February 
1989 on attainment of statehood by this State, the Govt. of 
Arunachal Pradesh had adopted the F.R. & S.R. But, 
afterwards vide another Notification No.FIN/E-47/94 
dated 5' January 1999, the Govt. stated its stand to 
continue with 58 years of age for retirement which was 

Ll-~ 
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prevalent at the time of adoption of law. In this context, 
both the copies of orders referred to in this para are 
enclosed for ready reference please. 

Yours faithfully, 

Sd/- 
(C.M. Mong maw) 

12. 	The learned counsel for the applicant argued that vide the 

Notification dated 5.1.1999 what is adopted is F.R. 56 whereas the 

retirement age of the Central Government employees by virtue of the 

Fifth Central Pay Commission has been enhanced to 60 years by that 

time. Therefore, it is presumed that without mentioning the age as 58 

years there was a total adoption of F.R 56. It will only mean that the 

age of State Government employees also would be reckoned as 60 

years for State Government employees. A further clarification dated 

6.6.2006 would not help the respondents to reduce the same to 58 

years since any administrative decision cannot overrule the 

notification regarding fundamental rules of the State Government. 

However, our attention is also taken to the Notification dated 

16.02 .1989, the operative portion of which is reproduced as under: 

"No.FIN/E/47/87(Pt:- Whereas by Sub-section (2) of 
section 46 of the State of Arunachal Pradesh Act, 1986 
(Act No.69 of 1986) for the purpose of facilitating the 
application of any law in relation to the state of Arunachal 
Pradesh the Government of the State of Arunachal 
Pradesh as the appropriate Government is empowered by 
order, to make such adaptation and modification of the 
law, whether by way of repeal or amendment, as may be 
necessary or expedient. 

Now, therefore, in exercise of the power 
aforesaid the Government of the State of Arunachal 
Pradesh hereby makes the following order, namely:- 

Ll- 
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13. 	Now, the crucial question is whether the retirement age is 

to be considered as 60 years or 58 years. It is an admitted fact that 

this is a policy decision of the Government. Even though the 

Government of Arunachal Pradesh vide Notification dated 16.02.2989 

adopted Central Government rules and regulations including 

Fundamental Rules and Supplementary Rules as well as CCS 

(Pension) Rules, CCS (Leave) Rules etc. which govern the service 

conditions of the employees of the Government of Arunachal Pradesh 

it is made clear in the Notification dated 06.01.1999 that the 

retirement age of employees of the Government of Arunachal Pradesh 

will continue to be 58 years. This was also confirmed by the Director 

of Accounts and Treasuries vide letter dated 06.06.2006. Since this 

being a policy decision and is the prerogative of the Government 

concerned to fix the retirement age, the mere fact that Fundamental 

Rules/CCS Rules have been adopted by the State Government does 

not mean that the retirement age all through the years should be 

applicable to the State Government employees. The learned counsel 

for the applicant have also taken our attention to the decision of the 

Apex Court reported in 1998 (7) SCC 221, Munid pal Corporation 

of Delhi vs. Dharam Prakash Sharrna and another and canvassed 

for a position that in view of the Central Government ruling the State 

Government cannot take a different view. The facts of the case 

discussed in the said ruling are different and not applicable in this 

case. The counsel also cited a decision of the Full Bench of the Central 

Administrative Tribunal, New Delhi reported in (2005) 2 AT! 617, 

ShrI Prakash Chand and seven others vs. Union of India and 

others, which pertains to the Assured Career Progression Scheme 

and canvassed for a position that once a benefit has been granted it 
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cannot be withdrawn by issuance of a clarification unless the 

Government amend the Scheme in accordance with law. The 

proposition is not directly applicable in this case since in the case 

before the Full Bench the ACP was granted to the applicant therein by 

virtue of a notification and therefore the clarification cannot be 

sufficient. In the given case it is a policy decision of the Government 

and the adaptation of the Central Government Rules at a particular 

point of time cannot ipso facto be extended to the State Government 

employees especially with reference to retirement age since this is 

absolutely a policy matter. Therefore, this decision is also not 

applicable in the present case. 

On perusing the records we find that the Central 

Government has taken a decision to enhance the retirement age from 

58 years to 60 years as per the recommendations of the Fifth Central 

Pay Commission. There is no material placed on record that such a 

recommendation has been accepted by the State Government nor any 

separate notification has been issued by the State Government 

enhancing the age of superannuation from 58 to 60 years. In the 

absence of such notification and it being a policy decision of the State 

Government, we are of the considered view that this court cannot 

interfere in such matters. The Hon'ble Supreme Court in (1997) 1 

SCC 253. Consumer Corporation Madras vs. Madras 

Càrporation has cautioned that Courts/Tribunals cannot interfere 

with the policy matters of the Government. 

In the conspectus of facts and circumstances mentioned 

above we are of the view that since it being a policy decision of the 

Government to enhance the age of retirement and since the State 
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Government has taken a decision that the retirement age of the State 

Government employees would continue to he 58 years this court 

cannot give a declaration otherwise. Therefore, the O.A.s are without 

merit and liable to be dismissed. 

Accordingly the Original Applications are dismissed. In the 

circumstances there Will be no order as to costs. 

nkm 

CLJfC 
(CHJThA CHOPRA) 

ADMINISTRATIVE MEMBER 

11 

(K. V. SAC HIDANANDAN) 
VICE-CHAIRMAN 
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arbitrary, mala fide unjust, and issued on extraneous considerations. 
This contention has not been specifically rebutted by the official respon-
dents. Shri K. Subba Rao, learned Senior Counsel appearing.for the ap-
plicant vehemently contended that when such a contention is raised, it 
must be disputed by the respondents and it should be so supported by 
the respondents by producing the record, which was not the fact in the 
present case. Reliance was placed on 1993 (4) SLR 349, Ramadhar 
Pandey vs. State of U.P. & Others, which reads thus: - 

"16.............................................................. 
...................The order d.teJuly 8, 1992 does not re- 

cite any public interest. We are also not in a position to discover from the 
other records available before us whether the transfer of the appellant 
was in public interest In the absence of a counter affidavit or even the 

- relevant records, we are left with no optiqç than to conclude that no pub- 
lic interest is invól"ed it cannot be gainsaid thai transfer is a necesary 
concomitants of every service: but if such a transfer could be effected 
only on certain conditions, it is necessary to adhere to those conditions. 
In this case, "the public interest" being absent the impugned order of 
transfer cannot be supported. 

Further reliance was placed on 2004 SOC (L&S) 523 Sarvesh Kumar Awasthi 
Vs. U . P. Jal Nigam and Others, which reads as: - 

3. In our view, transfer of officers is required to be affected on the basis 
of set norms or guidelines. The ppwer pf transferring.aQL-flQ1-  12  
wielded arbitrarily, mala fide or an exercise againsl efficient an md - 

oo liticians  

mus, have fr.eeQm from fear of bei nghrasSed 
transfers ordered at te instance of someone who has nothing to 
wiibJhe business of administratIQfl' 

It is also contended that when action taken by the respondents is challenged by 
the State Government on the ground that action was malafide, it is not neces-
sary to name in Petition/O.A particular officer/officers responsible for that offi-
cial act, and reliance was placed on AIR 1971 SC 1228, State of Punjab vs. 
Ramji Lal, particularly, para-9. Under Section 114 (g) of Evidence Act, when the 
records are not produced, the Court can presume & draw adverse inference 
against the party concerned. The applicants specific contention that respondent 

.rjo. 4 some.h.o%,v managd to get repostedO Belgautri particularly when be had 

.:.cheen transferredto Haveri videorderdated 12th February, 2004 and had givçfl 
an undaking before this Tribunal in O.A.'o. 238/2004, IemaindipUtedbY ert  
the respondents. It would be relevant at this stage to notice the operative 

Por-

tion of the Order in O.A. No. 238/2004 wherein respondent no.4 has challenged 
his transfe• from Belgaum to Haven: 

"4. We heard arguments and perused pleadings and r,,ecords. Dunng 
hearing the learned counsel for the applicant filed a Memo of withdraw' 
of the OA with the prayer that the applicant may be aliowed to continue 
in the present post in Balgaum till the end of June 2004. 

	

5 	On consideration of the facts and circumstances of the case. the O.A. IS 

disposed of with direction to the respondents not to relieve the applicant till 30th 
June, 2004. It is however open to the respondents to take appropriate decision 
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on the transfer/posting of the aiPplicant after 30.6 2004 The O.A

-is accordingly disposed of. No. costs' (emphasis supplied) 
i
t is well settled that the public functionaries Should be duty conscious rather 

than power charged What is not fair and just is unreasonable and which is un-
reasonable is arbitrary. An arbitrary action is ultra vires. It does not become 
bona fide and in good faith merely because no personal gain or beneffi to the 
person exercising discretion. An action is maba fide if it is contrary to the 

pur-pose for which it was authorized to be exercised The Government action must 
be based on utmost good faith, belief and supported with reasons on the basis of the State of law. 

Any decision, be it a simple adminiStrative 
or a policy deci- sion, if taken without considering the relevant facts can only be termed as an arbitrary decision 

The official respondents have not denied that respOndent no. 4 was 
transferred from Belgaum to Haveri vide order dated 12th February, 2004 based on r

ecommendations made by the Principal Chief Conserva.. tor of Forests dated 12. 1 2.2003. What compelled the respondents to re-post respondent no. 4 
at the same place, is not discernible from the re-cords produced We are groping in dark as 

what could be the reason for his reposting at the same place & from where he wastransferred on 
12.2.2004, and also for the reason that the effect of misdemeanor pointed 

out by the Principal Chief Conservator of Forests, against re-spondeñt no. 4 
remain in operation & not nullified The impugned notifi-

cation dated 28th February,: 2005 is not capable of severability and 
therefore has to be quashed as a whole Particularly 

when the applicant as well as respondent no. 4 have exchanged the place of posting In view of the above, I conclude that the impug 	transfer order dated 28 2.2005 is outcome of cobourable exercise of Power and based on ex- traneous consideration besides being arbitrary and not being 
in public in-

terest. 

PRESENT 
The Hon'ble Mr. Justice V . S. Aggarwaj Chairman The Hon'ble Mr. V.K. Majotra, Vice Chairman (A) 

The Hon'ble Mr. S. A. Singh, Member (A) 

(A) Assured Career Progression SchemeHeId clarification No. 56 
issued by the Department of Personnel & Training on 18.7.2001 will have 
the effect of rendering condition No. 7 

of the ACp Scheme as redundant.... It cannot take away the right that has accured to the Government servt 

(FULL BENCH P.S. NEW DELHI) 
O.A. No. 557/2004 

Shri Decided on 16.22005 Parkash Chand and seven ors 	
Applicants Versus 	 . 	. . 	. ,.. . Union of India & ors 	

: 
.., Respondents For the Aplicants:' 	

.K.Sharma . Advoct 	' .-For the 	
Mr. N.K. Aggaal Advocate 
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in his existing hierarchy with respect to the grant of the scale to be 
granted by way of financial upgradation. 

Administrative Instructions--Administrative instructions or clari-
fications can supplement the statutory rules where there are ambiguities--
They can fill up the gaps but administrative instructions or clarifications 
cannot override the provisions of the rules or statute. 

Assured Career Progression Scheme--ACP Scheme is not statu-
tory in nature but it is a beneficial scheme--Certain rights have been cre-
ated on its implementation and granting of the benefit thereto--Once a 
benefit has been granted, that cannot be withdrawn by issuing clarifica-
tions unless th Govt. amend the Scheme in accordance with law. 

Cases referred: 
•., Guman Singh v. State of Rajasthan & Ors. 1971(2) SCC 452. 

V.T. Khanzode and Os. V. Reserve Bank of India '& Arir., 1982(2) SCC 
7. 
Unicn of India v. K.P. Joseph & Ors.. AIR 1973(SC)303. 
Sant Ram Sharma v. State of Rjasthan (1968) 1 SCR 111; AIR 1967 
SC 1910. 
Shri Ananta Ram Baishya & Ors. v. Union of India & Ors., OA No. 
26/2004 decided on 14.5.2004. (Gawahati Bench) 
Smt. Sukia v. Union of India & Ors., OA No. 87/2004 decided on 
29.7.2004. (Calcutta Bench) 
Smt. Shanti Roy & ors. v. Government of India & Ors., OA No. 669/04 
decided on 13.10.2004. (Jabalpur Bench) 
Kesno Ram &Ors. v. Union of India &Ors., OA No. 544/04 decided on 

15.10.2004. (Principal Bench) 
Kewal Krishnan & Ors. v. Union of India & Ors., OA No. 327/PB/2004 
decided on 7.1.2005. (Chandigarh Bench) 
Director General of Posts & Others v. B. Ravindran & Anr., (1997)1 SCC 
641. 
Bhagwati Prasad & Ors. v. Union of India & Ors., OA 2380/03 decided 
on 20.4.2004. (Principal Bensh) 

0 RDER(ORAL) 
Justice V.S. Aggarwal, Chairman: 'A Bench of this Tribunal, on 

2511.2004.eferred the following question for consideration: 
"Whether Clarification No. 56 issued by the DoP&T on 18.7.2001 would 
have an effect of rendering condition n,o. 7 of the ACP Schcmc redun-. 
dant and to take awa y  the righLacCrued to a Govmment servant in his-
hierarchy to he granted financial upgradation under the ACP Schemer 
The relevant facts, giving .rise to the above reference, can conveniently 

be delineated. 
The applicants were appointed as Lower Division Clerks with the re-

sponderns They were, promoted as Upper Division Clerks in the pay scale 
of Rs. 4000-6000 in the Ministry of Small Scale Industries. As per the exjst-
ing hierarchy, under the recruitment rules, the applicants are entitled to be 
promoted to the post of Superintendent in the pay scale of Rs. 5500-9000. 
When the 'I Central Pay Commission's recommendations were returned. 

, 

the Assurco Career Progression (for short, ACP) Scheme had been intro- 
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duced. In accordance with the Same, by an order dated 27.09 p002, the 

Ep cents were granted the benefit of ACP Scheme. They were placed in 
 scale of Rs. 5500-9000. There were certain doubts in the mind of the Stat 

e andclarifications were sought. Clarication No 56 had been received in Whic -  it was pointed that as the hierarchy in the Small Scale Industries Dc rtment is 
small, it is not at par with All India hierarchy of the cadre. This woula amount to 
discrimination In pursuance of the said Clarification, a Show cause nctce 
was issued to modify the ACP Scheme benefit. The scales were to be re- 
duced. The consequential recove was to be effected. The reoly to t'ie same had been filed. 

Vide the impugned order of 19.01.2004 the upgradation under ACP 
" Scheme granted.to the applicants in the scale of .Rs. 5500-9000 has been 

modified to the scale. of Rs. 5000-8000. 
5 	

Some furtr facts in this regard. wOuld also be necessary.  
Vide the Office Memorandum of 9.8.1999, the ACP Scheme had beer 
!ntroduced Under paragraph ii of the Scheme, any interpretation: 
clarification of doubt as to the scope and meaning of the provisions of 
the ACP Scheme will have to be given by the Department of Person-
nel & Training Vide the condition for grant of the benefit under the 
said Scheme it was provioed that financial Upgradatjon under the 
Scheme would be in the next higher grade in accordance with the ex- 
isting hierarchy in the cadre/category of posts. Paragraph 7. in this regard, reads: 

"Financial upgradation under the Scheme shall be given to the next 
higher grade in accordance with the existing hierarchy in a cadrei 
category of posts without creating new posts for the purpose How, 
ever, in case of isolated posts in the absence of defined hierarchi-
cal grades, financial upgradation shall be given by the Ministries 
Departments concerned in the immediately. next. higher (standardf 
common) pay scales as indicated in Annexure-Il which is in keeping 
with Part-A of the First Schedule annexed to the Notification dated 
September 30, 1997. of the Ministry of Finance (Department of Ex-
penditure). For instancc, Incumbent of Isolated posts in the pay 
scale S-4, as indicated in Annexure-Il will be eligible for the pro-
posed two financial upgradations only to the pay scales s-s and S-6. Financial upgradation on a dynamic basis (i.e. without having to 
create posts in the relevant scales of pay) has' been recommendea 
by the Fifth Central Pay Commission only for the incumbents of iso-
bled posa, which have no avenues of promotion at all. Since finan-
cial upgradations under the Scheme shall be personaj to the incuni-
bent of the isolated post, the same shall be filled at its original level 
(pay-scale) when vacated. Posts which are part of a well defined 
cadre shall not qualify for the ACP Stheme on 'dynamic' basis The 
ACP benefits in their case shall be granted conforming to the exist-
ng hierarchical structure only." 

6. 	At this stage, it would be appropriate even to notice the clarification no. 
	, p 56 that had been given by the Department of Personnei & Training, which I reads: 
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56. 
The Fifth Central Pay Commis-
sion has identified a number of 
common category posts spread 
across various Ministries! Depart-
ments as well as in offices out-• 
side the Secretariat as discussed 
in Chapter 5.5 of its report and 
also in other Chapters and has 
made recommendations for 
adoption of uniform grade/ cadre 
structure subject to functional 
needs of an individual organiza-
tion. In a large oçganization. all 
the hierarchical levels as per uni-
form cadre/grade structure may 
be created while in a smaller of-
fice, a few levels of the uniform 
hierarchical structure may not be 
introduced keeping in view the 
functional needs of the organiza-
tion. Consequently, while in a 
larger organization. Cadre, pro-
motions are allowed in consecu-
tive hierarchical, grades, in a 
smaller cadre, promotions in-
volved substantial jumps though 
in such cases, the requirement 
of period of regular service in the 
feeder grade as specified in the 
Recruitment Rules may be 
longer. Since under ACPS, the 
requirement of longer regular 
serice in the feeder grade for 
promotion to such higher levels is 
not reckoned while considering fi-
nancial upgradation, it results in 
a situation where person belong-
•ing to common category and re-
cruited at same time in same en-
try grades are entitled to financial 
upgradatons in vastly different 
grades under ACPS. Is it not 
anomalous? 

Financial upgradations under ACPS. 
are to be allowed in the existing hier-
archy. However, in reply to point of 
doubt no. 2 it has already been clari-
fied that existing hierarchy in relation. .. 
to a cadre would mean the restruc-
tured grades recommended by the. 
Fifth Central Pay Commission. Fur-
ther, as an example, in reply to point 
of doubt no. 19, it has been stated 
that in order to secure upward mobility 
of library staff under the ACPS, it has 
been decided to adopt the pay s,truc-
ture as notified by the Ministry of Fi-
nance Vide O.M. dated July 24,1990 
subject to the terms and conditions 
specified by them. Therefore, the 
ACPS already envisages that in re-
spect 'of common category posts, if 
the Government has accepted a uni-. 
form' standard hierarchical structure, 
then existing hierarchical structure, 
then existing hierarchy in relation to 
such common categories shall be the 
standard hierarchy as approved by 
the Government and not the hierarchy 
in a particular office, which , for func--.--
tional considerations may not have all 
the grades.. If such financial upgrada-
tions are allowed keeping purely such 
local hierarchy in view, it will result in 
vast disparities in entitlements under 
ACPS for identical category of posts 
which cannot be justified. It has the 
potential of generating huge disquiet 
and unrest, which will not be in public 
interest. •• ..• 
If, however, the Fifth Central Pay 
Commission has recommended a 
specific pay structure/ ACP grades for 
a particular category in an organiza-
tiôn which may seemingly belong to a 
common category, then the mobility 
under ACPS in respect of such spe. 
cit ic posts-in that organization shall be -. 
through the grade structure! ACPS 
grades recommended for that .organi-
zalion, if the same has been approved 
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by the Government, and not . the 
staodard grade/hierarchical structure 
recommended for such common Gate-
gory. 

7. 	It is in pursuance of this Clarification, the show cause notice had been is- 
sued. The scales of the applicants had been reduced vide the impugned order 
of 19.01.2004. The said order is also being reproduced below for the sale of fa-
cility: ...-•.,. . 

"Administration Section. 

With reference to his representation dated 28.11.2003 in response to 
this office show cause notice of even number dated 25th November 
2003, Shri Prakash Charid UDC is hereby informed that the same has 
been examined by the cdmpetent authority in light of the instructions in 
respect of common category posts like UDCs, Asstts. & Supdts as clari-
fied by the DOPT vide their O.M. dated 18th July 2001 (Clarification No. 
56). 

in view of the a,bove, the competent authority has rejected the repre-
sentation and the minutes of earlier Screening Committee(s) granting 
ACP benefits originally in the scale of Rs. 5500-9000 shall be deemed to 
have been accepted in the modified form to provide grant of ACP in the 
scale of Rs. 5000-8000. 
Accordingly, the pay of Shn Prakash Chand is being re-fixed in the pay 
scale of Rs. 5000-8000 w.e.f,10.05.2002. 
Orders of pay fixation along with consequential recoveries, if any, are be-
ing issued separately. 
This issues with the approval of the Director. 	 Sd!- 
(T.D. Knshnan) 
Deputy Director (Admn.)" 	 - - 
Learned counsel for the applicant had contended that the ACP Scheme 

had been drawn after taking due care and caution. The State as well as the ap-
plicants are bound by the same. The instructions/ clarifications cannot modify 
the Scheme and in that process cannot take away the. vested right that was 
available to the applicants. On the contrary, as per the respondents, by virtue of 
the clarifications, it is only the ambiguity, which has been clarified. There was 
anomaly that was arisen which had to be explained and thus the respondents' 
Iéarnedcounsl urged that the administrative instructions, particularly clarifca-
tion no. 56 is in order. 

Learned counsel for the respondents in support of his claim relied upon 
the decision of the Supreme Court in the case of Guman Singh vs. State of Ra-
jasthan & -Ors. 1971(2) SCC 452. The Supreme Court precisely and succinctly 
has described the position as to whether administrative instructions can modify 
the rules or not. In paragraph 39, it was held: 

"39. Then the question is whether Government is competent to issue the 
said Circular and whether the Circular in any manner affects the discre-
tion and powers of the Committee functioning under the 'statutory rules.'-
The position is clear, as laid down by this Court in Sant Ram Sharma vs. 
State of Rajasthan and Another (supra) 
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there is no amendment of theScheme, but, as already referred to above, by an 
administrative order, an attempt is made to do so. 

On behalf of the respondents, in that event, reliance was being placed 
on the decision of the Guwahati Bench of this Tribunal in the case of Shri 
Ananta Ram Baishya & Ors. Vs. Union of India & Ors. (OA No. 26/2004 de-
cided on 14.5.2004). In that case there were Upper Division Clerks working in 
the office of Small Industries Services Institute. Based on the recommendations 
of the V. Central pay. Commission they had been granted the scale of Rs. 
5500-9000, which was reduced, as in the present case, toRs. 5000-8000 after the clarification of De 
this Tribunal held: 	partment of Personnel & Training. 'The Guwahati bench of 

"4........We find full justification in treating the officials working and de-
ployed in different Departments at par on all India basis, particularly, 
when the post existing in different Departments varies. The justification 
offered and as noticed hereinabove as contained in the impugned com-
munication dated 31.10.2003 is just, valid and satisfies test of reason-
ableness. The contention of the learned counsel for the applicants that the cIarific.tin rit,.i io 7 	 - 

be given retrospective effect is 
devoid of merit as the OM dated 9.8.1999 was also administrative in na- 

of the O.M. dated 9.8.1999, particularly, para-11 would 
show that the Department of Personnel ,& Training (Establishment-D) 
was recognized as competent and having jurisdiction to clarify and inter -
pret about the scope and meaning of the said ACT Scheme ........ .. 
Our attention was further drawn towards another order passed by the 

Calcutta Bench of this Tribunal in the case of Smt. Sukla vs. Union of India & 
Ors. (OA No. 87/2004 decided on 29.7.2004). The Calcutta Bench took the 

J 	same view as the Guwahati Bench and held. 

"10. Admittedly, the applicant was originally appointed as LDC and she 
was thereafter promoted as UDC. It is not disputed by the applicant that 
in all subordinate offices as also in the different offices under the respon-
dents the hierarchy of posts is LDC, UDC, Assistant and then Supermn-
tendent. However, her case is that since in the office in which she is 
working there is no post of Assistant and since the next promotional post 
for her is the post of Superintendent, therefore, she cannot be placed in 
the intermediate post of Assistant and that she is entitled to the pay 
scale applicable to her next promotional post of Superintendent We are, 
however, not inchned to accept this contention As clarified by the DOPT I quoted above in some offices there may not be some particular post in 
the hierarchy of common category posts. But that does not mean that for 
ACP benefit one should get one Scale higher post in order to place 
him/her in the' next promotional post while in other Governmental Offices, 
similarly placed U DC's will be placed Only in the scale of Rs. 5000-8000/-
i.e. Assistant. This will create anomaly and disquiet which may generate 
huge unrest which is not warranted. In such circumstances one should 
not get the advantage of leapfrog scale without touching the middle--. 
Accordingly, we do not find any infirmity or illegality in providing the scale 
of Rs. 5000-8000/- to the applicant by way of second financial upgrada-
tion. However, since the pay scale of R. 5500-9000/- was wrongly given 
to the applicant by the respondents on their own administrative error or 

tji 
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"It is true that the Government cannot amend or supersede statutory 
• i 	rules by administrative iOtructions, but if the rules are silent on any par- 
P 	ticular point Government can fill up the gaps and supplement the rules 

and issue instructiohs not inconsistent with the rules already framed." 
Almost identical was the finding in the subsequent decision of the Su- 

• 	preme Court in the case of V.T. Khanzode and Ors. Vs. Reserve Bank of India 
& Anr., 1982(2) SCC 7. The Supreme Court held that the power to frame rules 
or regulations does not necessarily imply that no action can be taken adminis-
tratively in regard to a subject matter on which a rule or regulation can be 
framed, until it is so framed. It was further explained that the only precaution to 
be observed 'in the cases of statutory corporations is that they must act within 
the framework of their charter. The findings of the Supreme Court, in this re-
gard, are 

• 	"21......But the decision is useful for illustr?ting that the power to frame 
• 	rules or regulations does not necessarily imply that no a

, 
 ction an be taken 

administratively in regard to a subject matter on which a rule or regula- 
•  hon can be framed, until it is so framed. The only precaution to observe 

in the cases of statutory corporations is that they must act within the 
framework of their charter. Its express provisions and necessary implica-
tions must at all events be observed scrupulously." 

The principle has again been recommended ij the decision of the Supreme 
Court in the case of Union of India vs. K.P. Joseph & Ors., AIR 1973(SC)303. 
The Supreme Court held: 

"9. Generally speaking, an administrative Order confers no justictable 
right, but this rule, like all other general rules, is subject to exceptions. 
This Court has held in Sant Ram Sharma vs. State of Rajasthan (1968) 
1 SCR 111= (AIR 1967 SC 1910) that although Government cannot su-
persede statuto,r rules by administrative instructions, yet, if the rules 
framed under Art. 309 of the Constitution are silent on any particular 
point, the Government can fill up gaps and supplement the rules and is-
sue instructions not inconsistent with the rules already framed and these 
instructions will govern the conditions of service." 

Thereafter, the Supreme Court further elucidated: 
"11. We should not be understood as laying down any general proposi-
tion on this question. But we think that the order in question conferred 
upon the first respondent the right to have his pay fixed in the manner 
specified in the:Order and that was pai't of the conditions Of his service. 
We see noreasorfwhythe bourt should not enforce that right." - - 
From the aforesaid, the principle, which can conveniently be drawn, is 

that the administrative instructions or clarif!cations can supplement the statutory 
rules where there are ambiguities. They can fill up the gaps but administtative 
instructions or clarifications cannot override the provisions of the rules or stat-
ute 

The ACP Scheme is not statutory in nature but it is a beneficial Scheme. 
Certain rights have been created on its implementation and granting of the 

:. 	J benefit thereto. Necessaril once such a benefit has been accorde .. yclarifi- .ç: j... 	cations it cannot be withdrawn. e as en to ad that by no stretc 0 magma- 
. 	hon we are putting an end to the right of the State to amend the Scheme, if 

deemed appropriate in accordance with law. In the present 	case before us, 

(I 



4, . 

1" 

1±
U 
 - 

(. 

624 	 ADMINISTRATIVE TOTAL JUDGMENTS 	 2005(2) 

wrong interpretation of the Rules for which the applicant was not respon-
sible........ 
Support was further sought from the decision of the Jabalpur Bench of 

this Tribunal in the case of Smt. Shanti Roy& ors. Vs. Government of India & 
Ors. (OA No. 669/04 decided on 13.10.2004). the Jabaipur Bench adopted the 
view of the Guwahati Bench and the Calcutta Bench of this Tribunal. 

On the contrary, the decson of the Principal Bench of this Tribunal in 
the case of Kesho Ram & Ors. Vs. Union of India &Ors. (OA No. 544/04 de-
cided on 15.10.2004) was brought to our notice by the applicants. The Principal 
Bench recorded: 

"9. Clarification 56 has not been issued superseding clarification 32. 
Clarifcation 32 specifcally deals with the cadres/hierarchy limited to two 
grades. Clarification 56 does not specifically deal with cadres having two 
grades only. Thus condition 7 of the ACP Scheme supplemented by 
clarification 32 shall hold the field in the instant case comprising a cadre 
of two grades for purposes of according financial upgradations. The ratio 
in the case of Roopa Singh (supra) is squarely applicable to the present 
case, wherein applying the provisions of condition 7 of the ACP Scheme. 
the applicants were held entitled to financial upgrdation to the scale of 
next higher rank in their hierarchy even without a post being available. 
Annexure A-3 dated 17.6.2002 indicates that in the Department of Eco-
nomic Affairs, second financial upgradation in the cadre of DEOs has 
been allowed in the pay scale of Rs. 6500-1 0500. Without rendering any 
proof regarding cancellation of orders according pay scale of Rs. 6500-
10500 by way of second financial upgradation under ACP Scheme in - 
the Ministry of Finance (Department of Economic Affairs), respondents 
have attempt to state that Department of Economic Affairs had errone-
ously granted the second financial upgradation in the scale of Rs. 6500-
10500 to DEO-B. This explanation and contention on behalf of respon-
dents is unacceptable. Thus, the case of Ram Kumar Mann (Supra) 
would not be applicable to the facts of the present case. Under the pro-
visions of ACP Scheme, applicants do have an enforceable right and 
discriminatory treatment cannot be meted out to them in implementation 
of the provisions of the Scheme. Clarification 32 is squarely applicable 
to the facts of the present case where two grades of hierarchy exist in 

[upgraclation

he cadre of DEOs. 

0. Taking into consideration.the totality of facts and circumstances,we 
re. of the view that in terms of. condition 7 under ACP Scherne.read with 
larification 32 dated 10.02:2000, applicants are entitled to first financial 

 in the scale of Rs. 5500-9000 which is available in the hier-
archical structure of the cadre of DEOs, and the second financial upgra-
dation to the scale of Rs. 6500-1 0500 which is the next higher standard/ 
common pay scale, i.e. grades-12." 

The last decision, to which our attention was drawn, was frOm the 
Chandigarh Bench of this Tribunal in the case of Kewal Krishnan & Ors. vs. Ufl-
ion of India & Ors. (OA No. 327/PB/2004 decided on 7.1.2005). The Chand-
garb Bench took note of the administrative difficulty and relied upon the deci-
sions rendered by the Guwahati Bench and Calcutta Bench and agreed with 
the said view. 
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625 While giving the resume of facts we have already reproduced aragraph 
7 of the condition for grant of benefit under the ACP Scheme In an unambigu ous term, it 

PfOVides that financial upgradation under the Scheme shall be 
given to the next higher grade in accordance with the existing hierarchy in the 
cadre/category of posts. When the language is plain and clear that the 

financial upgradatj0 is in the next higher grade in accordance with the existing hierar 
chy, necessarily, it has to go with each Seice. When the next higher grade in 
accordance with the existing hierarchy is Rs. 550OgOü we find no reason as to why it Should be read dO 	

to Rs. 5000-8000 This interpretation would run 
counter to the ACP Scheme 
18. 	

In the clarification that has been issued, it has been provided that in such an eventuality, if 
the Vth Ctral Pay Commission had 

recommended a 
Specific pay structure for 

a particular category in an Organization 
which may seemingly belong to a common category, then mobility Under the ACP Scheme 

shall be through the grade structure, ACP Scheme grade5 
recommended for 

that Organization. 
 The clarification in reference to the 

fact, will .otheise cre-
ate dissimilarity.  

In the first instance it must be stated that the clarifitjon in this prOce55 
Supplants the ACP Scheme. We have already referred to above that the Ste is at 
liberty to amend the same in accordance with law, but by clarification the amend 
meat cannot be effected The clarification by no stretch of imaginajo is claning 
any ambiguity because we have already referred to above that the language is 
plain and clear of the Scheme and the clarification are modijng the Scheme and 
Supplanting something new, that is not permissible in law. 

In this regard, we refe
r with advantage io the decision of the Ap Court in the case of Director General of Posts & Others vs. B. Ravindran & Anr., 

(1997)1 SCC 641. In somewhat a similar situation the Supreme Court held
- "14. It is not in dispute that the original Order 

for fixation ofpay of re-em. ployed pensioners was contained in OM dated 25 .11.1958. In the matter 
of fixation of pay of such re- 

employed pensioners the first step required to be taken was to fix his initial pay at the minimum stage of scale of pay 
prescribed for the post on which he was 

re-emPloyed. The next step to be taken was to find out whether his pay thus fixed plus pension (includ 
ing ther Pensionary benefits) exceeded the pay which he drew before his retirement or Rs. 3000. if 

it exceeded either of those limits 
then nec-

essary adjustment was to he made -
in the Pay by reducing it below the minimum stage so as to ensure that the total 

pay including pension was 
With in 

the prescribed limits lIthe initial Pay plus the pension was found 
to be less then it was to be regarded as a case of undue hardship and 
his pay Was required to be fixed at higher Stage by allowing one incre. meat for each year f 

seice Which the Ocer had rendered before re-tirement in a post not lower than in which he Was 
re- employed. How-ever, When it was noticed that this formula was not fir and just in case 

of pensioners who retired at an early age that is before 55 years, 
ih Government in relaxation of the policy Contained in the 1958 order de-

cided to grant some benefits to such remployed pensioners and 
an order directing that civil pension up to Rs.io p 

	 issued 
er mflh and military 

pension up to 
 Rs. 15 per montl) should be Ignor in fixing pay on re- ed 

employment Thus while totaling up the initial Pay and the pension for 
the  



: 
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purpose of finding out whether the pensioner on re-employment Was 
likely to get more or less than what he was gettinq earlier. Rs. 10 in 	- - 
of civil pensioners and Rs. 15 in case of mUitary penioners, were to be 

- ignored. In other words the amount of pension to be added to the initial 
pay was to' be reduced to 'that extent. Thereafter his pay was to be ad-
justed depending upon whether the pensioner would thus get more or 
less on his re-employment. This relaxation was obviously in the nature of 
a modification of the earlier policy. As narrated above the said limits to 
be ignored were increased from time to time and by the OM dated 
8.2.1983 in case of ex-servicemen the limit was raised to Rs. 250 in 
case of service officers and in case of personnel belonging to (sic below) 
Commissioned Officer ranks the entire pensionary benefits were to be 
ignored. Though in the beginning, according to the original policy con-
tained in the 1958 order, the entire pension was to be added to the initial 
pay to find out whether it gave unintended advantage or caused undue 

- hardship to the re-employed pensioner, the pósitioridid nbt'remain the 
same after the passing of the orders in 1963 and 1964 and thereafter. 
The modifications thus made by the 1963' and 1964 orders were given 
legal status by amending Articles 521 and 526 of the Civil Services 
Regulations accordingly." 

Thereupon it was finally held: 

"16. The subsequent orders issued in ,1978 and 1983 were supplemen- -. 
tary in nature and did have a binding force. Under these circumstances, 
the Government could not have, under the guise of a ciarificatoi -y order, 
taken away the right which had accrued to such re-employed pensioners 
with retrospective effect by declaring that while considering hardship the 
last pay drawn at the time of retirement was to be compared with the in-
itial pay plus pension whether ignorable or not. The 1985 clarificatory in- : 
structions were not only inconsistent with the relevant provisions of the 
Civil Service Regulations and the 1978 and 1983 orders but its effect 	-, 
was to supersede the said provision and the orders. The Tribunal was, 
therefore, right in holding the said instructions insofar as they directed to 
take into consideration the ignorabie part of the pension also while con-
sidering hardship invalid and without any authority of law.. 0  
Identical is the position herein. 

In fact, in the matter of Bhagwati Prasad & Ors. Vs. Union of India & Ors. 
(OA 2380/03 decided on 20.4.2004), a similar view had been taken by the Prin-
cipal Bench holding that the said instructions are supplanting theACP Scheme 
rather than supplementing the same by soLcalled clarifications. The-union of In- - 
dia had filed a Writ Petition (Civil) No. -297/2005 in the Delhi-High Court. The 

[• 	Delhi High Court rejected the same holding: 

"We have perused the order passed by the Central Administrative Tribu-
, 	nal. Learned counsel for the petitioner has contended that in view of the 
/ \ . subsequent office order, the Assured Career Scheme could not have 

been implemented. We are in'agreement with the findings of the C.A.T 
that when the Assured Career Scheme is clear and unambiguous, any 
clarification or office order cannot supplant the same. If the petitioner 
does not want to implement the Assured Career Scheme in letter and 
spirit then remedy with them lies in amending the Scheme and not whit- - 
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tling down the Scheme on the ground of exigency of adnnis,t(ative diffi- 

	

culties. We find no merit in the petition. Dismissed," 	

- 

21 Resultantly, the position is clear and beycnd any pale of c7r1troversy that 
the clarification, that has been issued, must be held to be one ich is modify-
ing the Scheme and by virtue of a clarification, it could not have ?Cfl so done. 
24. 	Resultantly, for these reasons we answer the reference as under:- 

"Clarification No. 56 issued by the Department of Persorel & Training 
on 18.07.2001 will have the effect of rendering conditioi no. 7 of the 
ACP Sherne as redundant, it cannot take away the rig::: that has ac-
crued to the Government servant in his existing hierarchyith respect to 
the grant of the scale to be granted by way of financial upgdatiOn.' 

HJ MACHAL PRADESH ADMINISTRATIVE TRIBUN,t 
(SHIMLA) 

O.A - 3625/99 
Decided on 17-5-2005 

Sh. Som Dass 	 Petitioner 

State of HP & Ors. 	
Versus 	

Respondents 
For the Petitioner: 	5h. S.S. Sood, Advocate. 
For the Respondents: 	Mr. Chirag B. Singh Dy. Advocate General 

PRESENT 
The Honble Mrs. Justice Bakshish Kaur, Chairman 

The Hon'ble Mr. D.S. Amist, Member (A) 
Casual Labour--ReguIarizationsenjorjty....G0 	notificatIOn dated 

31-12-1997 providing regularization of casual labour on completion of10 
F years of service which was later reduced to 9 years and then 8 yoars with a 

minimum of 240 days of continuous service in -a calender year as on 31-3-
1998--Applicant has completed 10 years of service as on 3112-1993—N0t 
regularized w.e,f. 31-12-1993 as there was no directives from the Govt. In this 
regard at that time—Relief—Applicant held entitled to regularttttlofl w.e.f. 
31-12-1993 and if post is not available the same may be created. 

JUDGMENT 
Justice Mrs. Bakshjsh Kaur, Chairman :- The applicant initially ap-

pointed as Belder in the year 1979 is aggrieted by, the act of the respon-
dents in not regularizing his services arter completion of 10 years of service 
He ought to have been regularized as Belderin the year, 1989n 131ajj For-
est Range under Shimla Division but his name has not been considered for 
the post of Forest Guard from 20% quota reserved for Belders. Hid he been 
regularized oncompletion of 10 years, he would have been eligiblO for the 
post of Forest Guard in 20% quota. Thus, he has filed this Original Applica-
tion seeking following reliefs:-  

"i) Directing the respondents to grant seniority to the applicant w.e.f. 
1979 i.e. the date when he was initially appointed; 
ii) Directing the respondents to regularize the applicant allot Completion 
of 10 years service and grant him all consequential benefits; 

2111 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

• 	 G.A.R.6 
[See Rule 22 (1)] 

RECEIPT 

No.'J.71.8.3 	 Dat 	.420S.. 

Received from 	.... 	 with 

tterNo .... 	 P ........  ..................... dated ....................... 20........... 

the sum of Rupees... .\%.N'-...... 

on account . ... 

.................................... in payment of.................................................... 

I  

Signature 

Cier ash 
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a) Name of the Appi1cant A 	 ' 

b) aesponda*ts;.Union'Of India & Ors. 
c No. of Appli'.artt($)" 
Is the applicaUiOn is the proper form:-. Yes, I '  

Whether name 8 description and address of the all the papr.S. been 

furnished in'.cause titlo -. Yes / w2 
Has th ~ application been duly si,ed and verified -. Yes  

Have the .opie3 duly sned :.. yJ't 

Have 	ff1iflt nürber of àopiès 'of th appiicatiO1 been fl.1'd 

Whether all the annexure 	o ipleaded -. Y(?s/$' 

s Whether ftblilsh tansattOri of, ducoments in the Lang€g- Yes 

9. 	s the applicatiOfl is in time ;-. Yes! 

10 *s'the Vokatlatnama/Im0 of apparae /Authorisatiofl is ..1ed:YeSN. 

h o! Is the application by IPQPBD/for Rs.54 
12. Has the application is matanab12 I Ye 

13 0  Has th Impugned order ori g inal'.dulY ttotOd been filed -., Ye5./. 

14. H3s the legible copies of the annexura duly attested filedYe$/, P'C" 

15.. Has the Index of the ducoments been filed ah1,iavail3biC  

'Has the required number of envoloped baringUll adresS'Of the 

rcspondants been fi1ed -  Ys/ No../ 	 , 

as the ,declati0fl 'as roeuiDdy item 17 'f thC.frrnYes,jW 

it 
'hether'herC1 	sough or aFises out of the &inglYeS-'2 

19 *hether iiterim relief Is prayed fOr :-. Yes/)LO 	. 

200 Is case of Condonation of deloy 
is filed i-it Suppotted :feS1N0? 

21 .-hether  this Case can be heard by SjnglO'.  Bench 

hny other pointd -. 	 - 

RsU1t of the Scrutiny with ,nitial of t e crutiny Clerks 
. 	 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

O.A. No. 	J200 

Shri L. Apprd$wami. 
- 	 S  

Union of India & Ois. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

11..03.1999- Applicant was selected and appointed as Divisional Accountant on 
deputation basis under the Respondent No. 2 and presently 
working in the office of the Executive Engineer, P.H.E & Water 
Supply Division, Khonsa, 1)1st- Thap, Aninachai Pradesh. 

(Annexure-fl 

20.111990- Applicant passed final Accoints Examination which was 
conducted by theAG (A&E). Me.ghalaya, etc Shilioiig. 

(Annexure-2) 

12 01 2000- The Direcwr of RcoufllS & Treusune, Go L of .ru.pauia1 Pr-ict&n 
had informed the Respondent No. 2 that the Govt.. of Arunachal 
Pradesh is under active consideration to take over the cadre of 
Divisional Accounts/Divisional Accounts Officer. .(Annexurc-3) 

11.03.2002- Commissioner Finance, Govt. of Arunach.ai Pradesh made a request 
to the Govt. of Arunachal Pradesh stating that the Divisional 
Accountants who were appointed on deputation basis may be 
allowed to continue as emerxenev Divisional Accountants. 

(Annexure-4) 

28.03.2005- Respondent No. 2 has issued a letter to the Respondent No. 4, in 
response to his letter dated 24.03.05, wherein it has been intimated 
the confirmation of the Headquarters i.e. Respondent No. I on the 
matter of extension of deputation period of M. Divisional 
Accountants (including the present applicants). It has also been 
conimunicated therein that for the present and in view of the 
deveiopmenls the judgment of the High Court in respect of the 12•. 
Divisiunal Accountants (including the present applicant) is not 
being implemented. S  (Annexure-4A) 



26.09.2005- Applicant aiongwith others have approached this Hon' ble Tribunal 
.L..... -.i ( 	A 	I 1 	/1(1fl 	 A.,.. i.L.. 
L1LWl.11 '. • .C. i '' • .L iJ / JJJ J1 i iii 1%Jr fi W. t i'J1t W 	1t1t11 U.! 

case of the applicant for absorption/continuation as Divisional 
Accow.itant in the light of the decision contained in letter dated 
28.a12005. In the said OA.. the respondent State of Arunachal 
Pradesh has submitted a written statement wherein Respondent 
No. 5 has state4 that Govt. of Arunachal Pradesh has submitted a 
scheme to the A.G (A&E) Meghaiaya, AT etc., Shiiiong for taking 
over the dmimstratre control of the cadres of the Sr I) kO/DAO 
"jr. I. & II and DAOs. It is also stated that the state of A.i' has 

.--i C .. 	 .l-  
cL1'liL 101 	 rp t. 01 11L 	 W1L1 	uner the 
adniinisfrativè control of the A.G (A&E) /  Meghalaya, A. P etc., 
Shillong. 	 (Annexure- 5) 

25.11.2005- Office of the A.G (A&E) Meghalaya, A.P etc. Shillong, vide his 
letter dated 5.1i.05 stated that the Office of the C & AG has 
framed it draft scheme regarding proposed transfer of Divisional 
Accountant cadre and the same is forwarded for acceptance of the 
terms and conditions embodied in the scheme by the Ariinachal 
Pradesh Government. (Annexure- 6) 

10.01.2006- Office of the A.G (A&E) Meghalava. ,A.P etc.. Shillong vide letter 
dated 10.01M6 intimated to the Director of Accounts and 
Treasuries, Govt. of Arunachal Pradesh and Execu.tive Engineers 
P.HF & WS Djvjsion, Khonsa and the Executive Engineer. Bomdila, 
Arunachal Pradesh that the applicant is due to retire on 31.01.2006 
or tt'inng ige of 5 years nd -iso requestec the S 't iu+iior 4ie. 
to take necessary steps accordingly to enable the applicant to retire 
on due day as per the retirement age. (Annexute- i) 

The Govt. of Arunachal Pradesh has adopted all Lentral 
Govt. Rules and regulations to govern the service conditions of the 
employees of the State of Arunachal Pradesh, thereforf., as per 
provision of Rule 35 of the CCS (Pen.ion) Rule 1972 and the 
provision of the ER 56 the age of retirement on superanhuation of 
• the apjilicaiit is 60 'years. . (Annexure-'S Series) 

30.12.2005- Respondent No. 7 Issued impugned notice for retirement on 
superannuation to the applicant. 	 (Annexure- 9) 

	

ff'1'Aif 	 ,...L. 	,..--------- 	 ' 

	

.njO- 	 SUJJfl'LLLLC,L LI I t1 	CI1LLt,,.LL .t) 	C 	11.,L,LLL-I'IJ. I. 

1(('r1 	ftf 	A 	 J 	.C. 	•1,, 	IT'll 	r'......... 1T 	* 

	

1oSo,L._*Jur 	r'ppuCUt apf'tuwJ1u oeiute uit rwn oe tuniu riii UWL 

Utanagar Bench). However, the Hon'hle High Court vide it's order dated 
18.01.06 disposed of the writ petition with the liberty to the applicant to 
move the appropriate Court i.e. CAT. if so advised. 

Annexure- 10) 

41 
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Hence the present Original Applicahon before this Honble TribunaL 

T 	•r 	•/r r 

That the Hón'bie Tribuiiii et aside tud 	uhed the impined notice 
issued 	under 	letter 	no. 	KPHED/FSTr/PF472/2000-01/ 1427 dated 
30.12.2005 (Annexure- 9). 

2 That me Hon tile Tnuiiai be p1eseu to ueclare mat the appuant is 
ertitied to reTire or superinnu-tior onxT on -'tt-uring the 	e of 60 Te 'rs 
in teinis of the pro'iis1on laid down in FR Sb (a) as well as in teinis of rules 

4t'C(P 	t)1, 	iO') 
- 	 , 'i '.'-_' 	ciSi'.'i; j%4j?C 	J J / 	. 

That the Hoi'bie Tribunal b.c pleased to direct the repondenth. to allow 
the apr7lidmt tO conthiue in service till atbiiniiw the are of 60 years in 
tei 	of the prver no.2. 

 Cost of the applicatiur. 

 Any other relief(s) to which th 	aphcant is entitied -as deemed fit. and 
proper by -the Hon'ble TribunaL 

Interim order ,raved fore 
During peridencv of this appliLation the applicant prays for following 
nterhn relief (s): 

That the Hon'He Tribunal be 	pleased. to stay the operation of the 
unpugnea notice issued unaer iettei no KPHED/E9LTT/Pl-172 11  2uOu- 
01/1427 dated 3O.i2.0O5 (Ar.ncxurc- 9) tifi disposal of the original 
application. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUWAHATI BENCH: CUWAHATI 

(An Application unter Section 19 of the AdministTative Tribunals Act, 19851 

Title of the case 	 : 	0. A. No. 	/2006 

Shri L. Appal Swami. 	 Applicant. 
- Versus - 

Union of India & Others:. 	: 	Respondents. 
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IN TEE CENTRAL ADMLNISTRAT[VE TRIBUNAL 	 - 

GUWA.HATI BENCH: GLJWAL9ATI 

IA 	 •' 	 - u-ui J-wpntiaon un(Aer Section i 01111€ AuflUfliStlaUve lntunal.s Act, 1985) 

O.A No. 	/2006 

BETWEEN: 

Shri L. Appal Swami, 

S/o Late L.A. Naidu, 
Prespstly working as Divisional Accountant, 
O/o The Executiv.e Engineer, 
PHE & Water Supply Division, Khonsa, 
Dist- Tirap, Arunachal Pradesh. 

Applicar1ts. 

1.T 

Union of Tndia, 

Through the Comptroller & Au(fitor CE 

10 &ihdur Shtii Zafr Mtrg, 

New jJflj 

of India, 

2.. 	The Accountant General A&E) 

Arunachal Pradesh, Meghalava,. Mizoram etc 
Shillon- 793003, 

The Sttte of Arunchal Pridesh, 

Represented by the Secretary to the 
Government of Asunachai Praciesh, 
Department of IPHE & WS.. ilanagar.. 

The Commissioner, Finance Department 
Government of Arunuchal Pradesh, 
Itanagar. 

The Director of Accounts & Treasuries, 

Government of Arunachal Pradesh, 
Naharlagun-791110. 	. / 

L. 	.. 



The Chief Engineer1 

Public fla1th Engineering & W S Department 
Govt. of Arunachal Pradesh. 
itanagar. 

The Executive Enineer 
N-fE and Water Supph' Di tsou. 
Khonsa, 1/ 	- 
Dist- Tiip, Arunachal Pradesh. 

Respondents 

DETAILS OF THE AP•FLTCATJON 

This application is made praying for a direction upon the respondents to 

allow th-app1icant to continue in serrice ifil attaining the age of 60 years 

in the light Of the provision contained in FR 56 (a) of the fundamental rule 

and also in terms of the direction contained in the Govt. of India. 

Department of Personal and Training, notification no. 25012 1/2/97 Fstt 
j..ii1'+, 	 1 uutu. ii" ntv 	97S 13 	LLILttL 	 ....4t, (.s in tji 	tLUz of LIU1il. 

Extraordinary., part H-Sec 3 (i) dated the 13th  May, 1998 and also in the 

light of Govt. of India's decision contained in Swamy's CCs (Pension) 

Rule 1.972. more particularly provided under Rule 35 of the chapter V of 

the CCs (Pension) Rule 1972 (7Ji  Edition 2005) and against the impugned 

notice dathd 30.12.2005. 

Jurisdiction of the Tribunal. 

a1nhant dedcc that th cuhet t !iacter, f thic dçf 1 hanon 

within the jurisdiction of this Hon'hle Tribunal. 

Limitation. 

L. ±rc 



The ppliumt further dechires t1it this ppiiction is filed within the 

limitation prescribed under section-21 of the Adniirdstrative Tribunals 
Act, 1985. 

4. 	Facts of the cases 

&1 	The applicant is a citi7.en of India and as such he is entitled to all the rights 

and privileges granted by the. constitution of JndiL The applicant: i 
working s Divisional Accountant under the administrative control of the 

respondent no 2 on deputation basis in the Offices of the Fxecutive 

Engineer. PHE & WS Division, Khonsa. in the 5th te of Arunachal Pradesh 

as indicated in the cause title. Be it stated that while working asLLD.0 in 

the office of the Executive Eiigneer. iang P.W.D Division, Reing, 

Arunachal Pradesh the a ppliciw.t was selected and appointed on 

07.04.1999 . as Divisional Accountant on deputation basis under the 

respondr!t No. 2. The aforesaid sehcHon was made p'suant to a circular 
A .0 II I') .1(ff'7 (it) / Vol. TI / ').4 	J L i 	( i 1fflO 	 _J L. 	LI L'JU. L't.. .',..Cu1 .'tj 7f7QJ VOL u' 	t...' urneu .o,oi.io .tS'J.e-t 	v 131t- 

respondent no. 2 inviting applications for recruitment of Divisional 

Accountant on deputation basis; After selection of  the applicant, he was 
ostcd in the office of the Eccuti e EnguiecL 1! W D Kiiaitang b.it now 

working in the office of the Executive Engineer, PHE & WS Division, 

Khonsa;Dist- TirapArunachai Pradesh. 

42 	That youi applicant is presently working as L)ivisici:nai Accountant (for 
short D.A) dn deputation basis in the office of the Executive Engineer, 
PHIE and water supply Division, Khonsa, under the Govt. of Arunachal 
Pradesh; B it stated that the applicant is now working under the 

administrative control of Accountant General (A & E) Megha!aya, A.P etc, 

Shullong since the applicant is now working under depute Lion. it is 

specificaHy suinitted that the applicant is a permanent and regular 

employee of the office of the Executive Engineer, PWD, Roing under the 

GoL of .ruiiacha Pradesli and pussuant to en advertisement of the AG 



-F 

2 

(A & E), Meghalaya, A.P etc•, Shiflung, the pplicmt applied for the post of 

D.A and was eiCt€d for appointment on deputation basis for the post of 

flA in the month of March' 1999 and accordingly he was appointed for 

the rost  of D.A on deputatior basis vide order bearing no. ED N. DA 

cell/232 dated 1t03J999 and joined on 7 th  April 1999 as' D.A on. 

deputation in the office of the Executive Engineer, Kalaktang PWD 

Division in the district of West Ktuneng, thereafter he was transferred and 

posted in. the .office of the fl-th, Khonsa. The applicant has also passed 

final accounts examination, which was held on January, 1990 and the said 

exiu was conducted by the AG (A & E) Meghiaya, etc and the result 

was notified ide letter No. Cord,'5-3/89-9O-385 dated 20.1199. The 

period of deputation of the applicant was extended thereafter from lime to 

Lime. - 

(Copvof the order dated 11.03.1999 and letter dated 20.021990 are 

enclosed as Annexure 1 and 2 respectively) 

43 	That, irdtiafly, there was a move on 'the part of the Respondent no. 3 to 

take over the entire accounts set up from the administrative control of the 

respondent No. 2 in the manner as the Government of Assain had taken it 

over, which is evident from letter bearing No. DA/TRY/15/99 dated 12th 

January'2000. In the said letter, the respondent no. 5, while addressing the 

aforesaid letter to the respondent No. 2 had contended that as it was 

under active consideration of the Government of Arunachal Pradesh to 

take over the cadre of T)ivisional Accountants! Divisional Accounts 

Officers tcitáling 91 (Ninety One) posts from the existing combined cadre 

being coi- troIled by the respondent No. 2 and now the respondent no. 3 

had decided to take over the said cadre and place thus under the direct 

control of the respondent no 5 with immediate effect. 
T. was further contended in the said letter that henceforth no fresh 

Divisional Acco'witants on deputation would be entertained however, 

- 

St3 
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cases cf those who were presently on deputation and serving in the State 

would be examined for their future continuation even after completion of. 

the term of deputation. Accordingly, the respondent No.2 was requested 

to take necessrv action so that. the process of traiisfer of cadre alongwith 

the willing personnel could be completed immediately. 

The respondent no. 5 also contended that that the formal 

notification in that regard was under issue and would be communicated 

in due course. But urJorthnatelv, after the aforesaid letter dated 1-14ffi  

Tarar 200U, fhe State responctent did not take am tuittler action for 

taking over the accounts cadre from the administrative control of 

respondent no. 2 rather, the respondent no. 3 was silent in all these years 

regarding proposal of taking over the accounts cadre from the respondent 

No.2. 

A copy of the Iett, 	 as Annexire -3. 

4.4 That your applicant further beg tc say that in the meanwhile on 

completion 011 3 years deputation seryice, the respondent no.2 passed an 

order repatriating the applicant to his parent departments and the said 

order was challenged by the applicant initially before the learned 

Tribunal, however, the. learned Tribunal upheld the order of repatriation. 

Thereafter the applicant preferred a writ petition before the Hon'bie 

Ginthafi Hib.  Court . challenging the impugned judgment of the learned 

Tribunal hut the HonhIe Gauhati High Court further confirmed the. 

judgment of the learned Tribunal. 

Tn the meanwhile tmimissloner (Fmam-e). Govt. of AT vcie his 

letter hearing no: DA/TNY/15/99 dated 11.03,2002 made a request to the 

Govt. of AT stating that the D.A who were appointed on deputation basis 

may he allowed to conhnue as emergency fl.A for the time being as 

working arrangement hut further absorption on regular basis they wouid, 

be given ihance to qualify themselves -in the Divisional Accountants 

L 
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Exam. 'Which would be conducted by the State Govt. after tal±ng over the 

adiiiintstr'ative control of the cadre. 

(A Copyof the letter dated 11.03.2002 is encldsed as Annexure- 4). 

43 That it is relevant to mention here that even after decision rendered by the 

Hon'bk Gaithati High Court (Itanagar bench) : 1(102. 2005 upholding the 

repatriatien order passed by the A.G (A' & E) Shiliong etc. in respect of The 

ipphcart in.i other sinuiariv s:ratea enlpiovees in the office of the A 
i\ ftL-...L 1 	C'L11.. 	.,,,.J 	L. T'\ 	 rA C..i1I - i 

	

\r. L.)j iyit fla1av. aJ.wLultg VJ,UC iLLZ Li. 	1%..LLt..L ILU. L'J \_.tLLf L- (Y/ WtILL 

case/2000-2001 1'1909 dated 24M3.2005/28'-03-2005 it is informed to the 

Financial Commissioner to the Govt. of A.P, itanagar that Headquarter 

has confirmed that the case for extension of the 31 deputationist working 

as D.A.under the establishment of A.G (A & E) Shillong may be 

considered as well as on the question of absorption (if 31 deputationist 

modalities woul4 be' worked out and.also requested to ensure that the 

pending court cases of another 19 Divisional Accountant are withdrawn to 

facilitate their continued deputation/absorption. 
Copy of the,.O letter dated 24,03.05/28.0:3.05 is enclosed herewith 

as Annexure 4 A. 

4.6 That your appiiärnt along with others also preferred an original 

application before this Hort'hie Tribunal after receipt of the D.O letter 

dated 28.03.2005 (Annexure4A) praing for direction to consider the cases 

of the applicant for ahsorption/co,ntinuation as D.A in the Ught of the 

decision contained in the letter dated 28.03.2005, the said O.A is retistered 

as 0. A No. 115/2005 and the same is pending before this Honble Court. 

The respondent no .5 (respondent No. 11 of the O.A. No. 115/2005), for 

and behalf of the state of Arunachal J'radesh submitted a wrilten 

statement before this 'Hon'He Tribunal in (IA. no 1.15/2005 on 26.092005, 

wherein the Respondent no.' 5 i.e. Director of Treasuries stated in the said 

affithvit that the Govt. of AT submitted a scheme to the A.G (A & E) 

. 7Ac 
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vghihtyt etc, Shillorig for taking over the zidmini.,brative control of the 

cadres of Sr. DAO/DAO Gr. I/DAO Gr. II and DAO of working division 

belonging..to PHE/RWD/IFCt)/PWD/Power Department of A.P from the 

control of the A.G (A & E) MeghalayL A.? etc. Shiiioiig through letterno. 

DA/TRY/-27/2000/O6-63 dated 0.07.2005 and requested to convey 

approval ficffitating of smooth taidng over cadre of DAs/ DAOs/ DAOs 

Gr4de- I & II from the administrative control of Respondent No, 2. it is 

specificalky,  stated irt p racraph 9 of the writtLn statement that the btatc Of 

A.? has consented the permanent absorption of the deputation under the 

adthistrative control of tiie A.G (A & E) Meghalava t4c. Shiflong and 

therefore, it is stated that the Divisional Accountants on deputation be 

allowed to continue till such time the cadre is taken by the State (Covt. 

Copy of the wrilten statement filed in 0. A No. 115 1/2005 submitted 

by the state of AT alongwith the letter dated 30.07.2005 'and the 

scheme is enclosed as Anneure5. 

4J That your applicant further beg to say that the office of the A.G (A & E). 

Mlegl- ..i- 	C1.U.- 	 .i--... 	 T-. 	A (i/.Ti/)fl(1A a etC. ...twJJng V i'.L 	.LItLj. t)LLii1 	3. '4'.'. 1. C 	'.L±/ 	ii / .'P'J) 

2001/1509 dated 25.11.2005. wherein it is stated that the office of the C & 

AG has framed a draft scheme regarding proposed transfer of D.As cadre 

and the same is fo:rwarded for acceptance of the terms and. conditions 

embodied in the scheme by the Arunacihal Pradesh Government. it is 

further stated in the said letter dated 25J12005. that comments 

suggestion if any of the Govt. may be communicated to the office of the C 

& AG, therefore, it appears that C & AG has agreed to hand over the D.A 

cadre to the state of A.? with certain modifcatmn in the scheme mihaflv 

proposed by the Govt. of A.P and it is expected that the process of 

handing over the cadre of D.As to the state of A.P is likely to be completed 

shortly. T is categoricafly submitted that the applicant is still working in 

the office of the Executive. Engineer, IKhonsa, A.P on deputation basis. 

Copy of the letter dated 25.11.2005 is enclosed as Annexure- 6. 

H 	... 	 ?'ITT 
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48 Thtt yox dyOucdnt while working 4S such on deputation b4sis uxider the 

administrative control of AG (A & E), Meghalaya etc. hiliong, the office 

of the A. -(A & E) Meghalaya etc., Shillong intimated to the Director of 

Accounts nd tre.sures Govt. of AP as wllts to the Executive Engineer 

PHE, KhOnsa, AT and the Executive Engineer, Bomiii A.P. that as per 

records available with the office of the AG (A & - E) Meghalava etc. 

Shillong, the apphuitit r dw- to ntue fiom s-rviu or attmng t}w ag of 

58 y-eafs since date of birth of the applicant is 25.01.1948 as such he is due 

to rtire on 31 01 200b and also req''sted he state authorides to tajo' 

necessary steps accordingly to enabie the applicant to retire on due daLe as 

per the retirement ae of the officials of the GovL of Ad it appears that 

A.G (A & E) Meghaiava etc. Shillong came to the coiciusion that the 

apolicant is due to retire on superannuation on attainin the ge of -58 
J. 

vers. 3ut when the Govt. of A.!-' adopted all Central Govt. rules and 

regitlfloPS to goslerr the serT1ce copditaops of the en'plo'ees of the state 

of A.P. therefore, applicant is entitled to retire on attaining 60 years of age. 

It is categorical4y submitted that the sthte of A.!-' have adopted the central 

rules and regula lions for its employees the Govt. of A.P has adopted Lbe 

CCS (Pension) Rides 1972 as well as it has adopted fundamental rides and 

supplementary rules of the central govt. to govern the service condition of - 

- the empkwees -of the state of A.P. The state of A. has also aou1 t0 (LS 

iT--.- 	_1(V7' 	 .-. 	 -- 
,\e_J itue i,/. u VVCU a 	c' 	1\ULCI7OiJ. wE R)Ie .IIt age UI 

retirement of the employees of the state of A.P are liable to be governed by 

the fundamental nile 56 of the Govt. of India and also in terms C. Ru!e 5 

of the cçs (Pension) Rule- 1972 hence the age of superannuation -of the 

applicanf is 60 years as per provision laid down in E.R 56 as well as in-

view-of the provision laid down in CcS (Pension) Rule 1972. - - 

Acopy of the letter dated 10ML2006 is enclosed as Aeu-7 



49 That it is stated that the Ececutive Engineer PHE and Water Supply 

Division, Khonsa issued the impugned notice hr retirement on 

superarmaution of the applicant vide impugned letter bearing no. 

KPHED/E.STT/PF-172/200001/1427 dated 30.122005... by the said 

impugned letter the applicant have been directed to hand over the full 

charge of the Divisional Accountant to Sri S. Roy, UDC to enable the 

department to process his pension papers to the parent department, it is 

further stated that this office wiLl not be responsible it any cornplicacy 

mnse in nffiturre by any lapse troni the SiCte of tile appflcaPt 

[a this cojinection it nv,  be stated that, ii is quite clear that Ue 

Govt. of A have adopted the central Government rules ±or the purpose J?  
of retirement, pension and other pensionery benefits namely the Cçntrai 

civil sèrvices (pension) rulesi972 as specifically admitted in the imp ugnd 

notice for retirement on superannuation1 as per CCS (.I3ensio4) Rule 1972 

particularly rule 35. it is provided that a superannuation pension shall he 

gtanted to.,a govL servant who is retired on his attaining the age of 

compulsory retirement. 

In the aforesaid rule there is a specific reference of FR 5f. which. 

provided the tetirement age of the central govt. employee1 itiws been 

•spetificaliv stated the Govt. of India's decision reganding,  age of 

retirement, mentioned therein, as foflows, 

"A Government serVant whose date of blith is the first 0 a month 

shall retire from service on the afternoon of the last day of the 

preceding month on attairiirg th age of sixty years." 

it is quite clear that central govt. employees are liable to be retired 

on supernnauhort on attaining the age of 60 years in terms of FR 56 (a). 

The relevant porfion of the fundamental rule 36 (a) is quotd below;- 

L ir VO\ 
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"FIt .56 (a) Except as otherwise provided in this rule, every 

Government servant shall retIre from service on the afternoon of 

the last day of the month in which he attains the age of sixty 

yeats: 

Provided that a Government servant whose date of birth is the 

first of a month shall retire from service on the afternoon of the 

aAt day of the piceding month on affaning the age of sixty 

vears.' 

Thre1ore. it is quite clear that Govt. of A.P have adopted the 

central civil services pension rules 1972 for the puxpose of retirement on 

superannuation, penslon and for pensiorery heneht, as such even the 

empiovees of the Govt. of A.P are liable to he retired on superannuation 

on a Uaifdrtg the age of 60 (six Lv) years oily in view of the specific 

provision laid down in CUS (Pension) 1ule 1972 as well as in terms, of the 

provision laid down in Fundamental Rule 54 wherein it has been 

specifically provided that GovL servant are iithie to be retired on 

superannaution on attaining the age of 60 (sixty) yars only and not at the 

age of 58 years as communicated to the applicant vide•impugied. notice 

dated 30122005 since the GorL of .A.P have adopted the CCS pension 

rules, 1972. Moreover, service conditions of the employees of the State of 

A.'P also governed by the fundamental nies and supplementary rules of 

Cerdra.i Govt. As such Govt. of .A.P is required to follow all the provision. 

of fdmental and supplementary rules of the Govt. of India. It is 

relevant to mention here that Govt. of India have decided to enhance the 

age of retirement of the employees of the Central Govt from 58yi to 60 

years vide G.i Dept. of Per. & Trg., Notification No. 25012/2/97- Estt. (A), 

dated the 13th may, 1998, puNished as ("*-R 248 (F).'in the Gazette of India 
T7.L.,_ 	'J...._ 	LTT C'._ '(\ 	 1flflO.,._L'*.. 	.Cf 
CXU&O[U1IKLF\ ptt-tt- 't't. .' w uEt utr i.' wib' i7o ata.i Li.e5 t-nCt t. 

from that date and accordingly necessary provision is also made by way 
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of ainndment in FR 56 declaring the retirenint ge of central (3ovt. 

employees from 58 years to 60 ears. 
As such the impugned notice (3,ated 31.12.2005 is contrary to the 

provisions laid down in FR 56 as well as contrary to the relevant 

provisions laid dOwn in CCC (Pension) Rules 1972. Therefore impugned 

notification dated 31.12.2005 is liable to be set aside and quashed. 

A Copy of the extract of FR-56 as well at extract of nile- 35 is 

enclosed as Annexure-S Series. 

4.10 That it is stated that the impugned notice dated 30.12.2005, there 

men&n of Directive letter No. PEN,/AP/2489/9412102 dated 12/07/1995 

issued by the Director of Accounts and treasuries, Nahariogun, Govt. of 

A.P in connection with retirement of the applicant at the age of 58 years, 

hut it appears that the said directives was issued way back on 12M7.1995, 
i-.-.... 	L.. 	L.. 	... .1 	 - 	 i. 

it 	Ut iwfltitt ttS 'v 1u uCC iw.ut 	'ic .O u yCthS Wile 

by the Govt. of India only on 13.05.1998 and thereafter nece.ssar 

correction is made in FR-56 as well as relevant pro vision of CCS (Pension) 

	

icf 	L ... 1. 	•- 	 .. L4.--. 	i 	.i-h- r 	. 	-Lx... 	i.- .,.... 1-. ; 
1'WC .L7/ j. Ua:, 'CCtL 	L1Le.L, it .L L'Y t1L 	 .. O.i LLLLL. C&O 	tC.it, LL 

any, direction contained in the letter dated 12.07.1995 has no relevancy 

with the amended provisions of FR 56 as well as amended provision of 

CCS (Pension) Rules 1972. Therefore the impugned notice dated 

31.12.2005, whereby the applicant is sought to be retired on 

superannuation at the age of 58 years is contrary to the provision of FR-56 

as 	 . 	i-I. .. ..-J 	i- 	 .-... -. - !CL 	 ..1 ., 1 (i'7' 

	

€ 	o 	 . 	.. pon 	± , . 

and on that score alone the impugned notice dated 30.12.2005 is liable to 

he set aside and quashed. 

	

IA 	- 	 -.-.-....,-,..,sA 	 .-1 	. -1 	fli)iAfl 	 ..1 cpy o 	e 	1JLe a 	• . . • .S/'J.J 1' as 

Annexure-). 

4ii That it is stated that as per impugned notice dated 30.12.2005, the 

applicatit is going to be retired w.e.f 31.01.2006 since he has attained the 
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ge of 38 vrs. on 25 012006 is such finiing no 4lternatiye the ppliis 

'approaching' this Hor'ble Court for protection of his valuable and legal 

rht and r'vin or a direction uon the resondents to allow the' 
r 

applicant in service till atta 	ginin the age of 60 yeiri in terms of the 

pTOVlSiOfl 
laid down in FR 56 (a) as well as in ternis of the provision laid 

down in rule 35 of CCS (pension) rules 1972 and the Hon'bie Court further 

be pleased to pass tn interim order staying the operation of the impugned 

notice dated 30.12.2005 till disposal ot the original application. 

	

4.12 'That it is state4 that applicant earlier approached before the hon'ble 	
r 

(auhati High Cotirt (Itanagar Bench)- However. the 'Hon'hle High Court 

vide its order dated 13.01.2006 'lispose of the said writ petition with the 

liberty to the applidint to move the appropriate court if so advised. 

Hence the present application before this Honbie TribunaL 

ACopy of the order dated 18.01.2006 is endosed as Anngxu 

4.13 That it is "stated that the applicant initially joined as LDC in the year 1975, 

while the entire administration of the A. was under the control of North 

East Froatier Agency, popularly known as the then NEFA. Wiich was 

infact under the conto1 of Union Govt. of India, it was a union territory 

and' the appiicant was appointed as an employee of the central puhc 

wc,ds department (in short CP'WD). However when sLtehood was 

granted by the 'Govt. of India and created a separate state of Arunachal 

iacin i' th var '87 and al 1dmglv tF crv11-P if tiiP appileant 

who wa,s initially i Central Govt employee have been placed at the 

disposal of the newly created Govt. of A.P. However, sine creation, of the 

separate stte of Arunachal Pradesh, the Govt. of A.P have adopted all 

rules and regi.dations of the central Government for all purposes to govern 

the reauitrnentf service conditions, scale of pay fixation, famdly pension, 

pension grathitv. provident fund. and other pensionery benefits even the 
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employees of the Govt. of A.P are governed b the CCS (Leave) rules 1972 

of the Govt. of India and till date the service conditions of the employees 

of the Govt. of AP are governed by the, Central Govt. service rules. It is 

true that employ es of the Govt. of A.? are liable to be retired at th. age of 

58 years ill<e other central Govt. employees before enhancement of the age 

of retirement before publication of the Govt. ofJndias notification dated 

13.05.1998, but after publication of the notification dated 13.05.1998 the 

es of the Govt. of Ad-' are also naoie w employe  

suprPiletiOil fF'r ittainirg tb' ag ot 4J 'eirs suce the rtirn1ePt 

pension and pensioñerv benefits of the employees of Govt. of A.? are 

governed by the rule 56 of the fundamental rule as well as in Lerm of the 

relevant provision of (TCS pension rules 1972 as such the impugned . notice 

daLed 30.12.2005 is contrary to the provisions of the aforesaid rules and on 

that score alone the impugned notice is liable to be set aside and quashed. 

4.14 That it is stated that Govt. of A.? has 'also adopted the central Govt, scale 

of pay foi its employees1 even the Govt of AY have adopted all along the 

recommend.ations of the central pay commissions in the matter of pay 

scales and other service benefits, therefore it will be unfair to retire the 

applicant at the age of 58 years1  more particularly when the Govt. .of.A.P 

have adopted fundamental and supplementary rules of Govt. of India as 

well as central ciVil services (pension) rules 1972 for the purpose of the 

retirement and pension. Once a particular rule or regulation idopted by 
-1 	44-i 

t1L 	. 	. 	 a Le2a1 	IiJ.L W 

jo apta-' anU wn' emer', ana the sidd nile is appflLWlC as a wPote tP 

the employees of the Govt. of AP. as such impugned 	II flOCC dated 

i 'I') )Oflfl - 	i- 	.i- 	A,-. 	,, 
IS JLLC4L'iC 	8i. 	 LS. ..j 

4.15 That it is stated that since the applicant is sought to be retired on attaining 
*1 	 - Q 	' . 	

- 	 .1 	 1 	1. 

inc age of &, years i.e. w.e.f '1.01.huuo, as such mere is no other arternauve 

on the part of he applicant but to approach this Hon'ble Tribunal for 



redxessal of his grievtnceSi therefore Honble Co urt he pieised to ptss xt 

appropriate order, directing the respondents to allow the applicant to 

continue in service till attaining the 1-6-
of 60 years as per provision laid 

down in R 56 () as well asin terms of the proviskfl laid down in rule 35 

of the CCs (pension) rule 1972 and further be pleased to set aside and 

quashed the impugned notice dated 30. 122005 issued by the Executive 

PHED nd water Supply Division }Cnons AT.. it is irther 

prayed that as an interim measure the k-ion bie Court be pIEased to stay 

the operation of the impugned notice. dated. 30.12.2005 LIII disposal of the 

A iv.. 1 
tr1g]flU 	1,ucauuIt 

4.16 That your applicant submitted a representation on 04.01.2006 to the 

Respondent No. 7 but to no result. 
A copy of the represePta01i dated 0401 06 is enclosed herewith as 

Anliextu'e- 11. 

4i7 That the applicant is made honauide and for the cause of justice. 

5. 	GrQp4'. 

51 For that the Govt. of A.P has adopted all rules and regii1atiOflS more 

particularly the fundamental rules and supple iicntary rules of Govt. of 

India as well as central Civil service (pension) rules 1972. where specific 

proviions have been laid down dedaring the age of -retirement on 
C u( - 

Suipciardruaboin Oil a.a±Iuitg u 	i Ou v eui' iS 	iiLFiOY s.:e Ui 

Govt. of AT are also liable to be retired on superannuati011  only on the 

attaining the ege.of 60 years instead or58 years. 

5.2 for that the inipugned, notice dated 30.12.2005 issued by the Executive 

Engineer, PFIEI) and water Supply division, Khonsa, A.P, whereby the 

applicant is sought to be retired w.e.f 31.01.2006 on attaining the age of 58 

years on 25;O1.2006. is contrary to the provision of retirement age laid 

down in FR 56 (a) as well as the  notice is- also contrary ±0 the relevant 

- 	 - ...................................-- - 	 - 
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1 • 1 	1 	• 	1 	r 	r i 	,----' 	/ 	• 	 --.-,' proYlsions iu.i cwwn in nue x' or me '.s CflSI0fl) ruies 19/h anu as 

such the impugned notice is liable to be set aside and quashed. 

5.3 For that retirement age under FR 56 (a) has been raised from 58 years to 60 

years following the Govt. of Lnclia's notification dated 13.051998 and 
I-i-. 	 i.-. 

cLJJ .UI15IJ 	 7 	 / O.L .1. C L.Lt)ltf ..lLal 	made 

- accordingly in the fundamental and supplementary rules as well as in. the 

relevant provision of the CCS (pension) rules 1972. 

	

5.4 	For that the applicant was initially appointed under the Central Goyt. in 

CPWD, while the areas now falling tinder the jurisdiction of the State of 

A.P was under the administrative control of the then North East Frontier 

Aertcy (NEFA) i.e. under the administrative Control of Central 

Government. However, after creation of a separate state namely the state 

of AT 'by the central Goveriunent the services of the applicanL along with 

other Govt. of India's employees were transferred and placed under the 

Lovt. of A.P. 

	

5.5 	For that the iietrly created state of AT wi the year 1987 have adopted all 

rules and regulations. namely CCS (CC A) Rules 1965, fundamental rules 

and 5upiementary rules of Govt. of India, scales of pay recommended by 

the Central Pay Commission from time to time,, (I'S Pension Rules 1972; 

CCS leave rules 1972, for the employees of the State of A]', as such all 

provisions of central service rules and regulations are equally applicable 

in the case of employees of the state of A.P, 

	

5. 	for that once the state of AT adopted fundamental rules and 

supplementary Rule meant for central Govt. employees and CCs pension 

t'iies 1972, the state of AT cannot niake any departure In the matter of 

application of the said rules to its employees, moreso when the same is 

beneficial to the State Govt. employees, therefore provision of retirement 

ase pirescribed in the fundamental rule i.e. FR 56 (a) as well as relevant 
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provision of the CCS (pension) rules 1972. are also euaiiy applicable upon 

the Govt. employee of the State of A.P' including the applicant. 

5.7 For that there is a specific mention in the iinpugred notice çiated 

30.12.2005 that applicant Is liable to be retired in terms of the provision 

laid down in central civil services pension rules 1972 whereas the CCS 

pension ru1es 1972 specifically provided 60 years is the retirement age of 

the Govt. servant as such action of the respondents to retire the applicant 

at the age of 5 years is highly arbitrary, unfair and the same is in 

violation of relevant provision of CCs (pension) rules 1972 as well as 

provision laid down in FR 56 (a). 

S8 For that Govt. of A.P have adopted the recommendation of the 4th Central 

pay Coniniission as well as 5th Central Pay'comrnission for its employees 

and accordingly,  central scale of pay and other service benefit have been 
i--. -1-. 	 ,4 	 ( 	 C A 0 
ti.) *.IIV 	L9JjJY 	iJi t±t \i0\' *. 0± £'.L,, 	L1±OLi 

cannot make a discrinthation in the matter of, retirement age now 

provided in FR 56 (a) for the employees of the state of ASP; after 

' 	
- - 

 

 Ai , 1- L 
ji. L 11 gt u.O1L i yj\ . iji  Lii..uci D 1&wii.,tLiijjt te.Ci..  

	

5.9 	For that as per impugned notice dated 30J2.2005, the applicant is sought 

to be retired from service on attaining the age of 58 years. in violation of 

relevant provision of CCS pension rules' 1972, as such Uie impugned 

notice dated 30.12.2005 is liable to set aside and quashed. 

510 For that applicant could not avail an other remedy since the notice of 

retirement has been served upon the respondent only on 30.112005. as 

such approaching this Hon.ble Tribunal for protection of his valuable and 

legal right to retire from service on attaining 60 yeis' of age in terms of the 

provision laid down in FR 56 (a) as well as in terms of the relevant 

tOVSiOfl of CCS (pension) rules 1972. 



= 

5J1 For that tFere is no vtlid nufifiction issued by the Govt. of AT. in 

superession of the provision of retfrement age i.e 60 years laid down in 

FR 56 (a) as well as the provision laid down in rule 35 of the CCS 

(Pension) rules 1972. 

	

e 	i..-. i..# i  

	

xi5 Oi 	i.icc' 

That the appllcants state. that he has exhausted all the remedies available 

to him and there is no other alten,ahve and efficacious remedy than to ifie 

this application. 

7. 

The applicants further declare that he ha not filed any application before. 
A. 

this Honrhle  Tribunal on the subject matter contained in this application. 

S. 	llf(s)_scughtfor 

Under the facts and circumstances stated above, the applicants humhfv,  

pray that Your Lordships he pleased to admit this application. call for the 

records 01 the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown,. be pleased to grant the following , relief(s) upon 

making the following declarations: 

8.1 That the Honble ITribunal set aside and quashed the impugned notice 

issued under letter no. KPHED/ESTT/ PF-172/2000-01/ 1427 dated 

30.1:2.2005 (Annexure- 9). 

8.2 That the Honble Tribunal be pleased to declare that the applicant is 

entitled to retire on superannuation only on attaining the age of 60 years 

in terms of the provision laid down in FR 56 (a) as well as in terms of rules 

35 ot LCS Pension) Rules i'2 

L. 	oScyy 



83 That the Hon'bie Tribunal he pleased to diret the respondents to allow 

the iqlicant to continue in service till attaining the age of 60 years in 

terms of the prayer no.2. 

8.4 	Cost of the tpplication. 

85  Any other relief(s) to which the applicant is entitled as deemed fit and 

proper by the Hon'bie Tribunal. 

- 9. 

During pendency: of this application, the iipplicant prays for followmg 

interim relief (s): 

9.1 	That the Honl,le Tribunal be pleased to stay the operation of the 

rnpugned notice issued uiider letter no. KPHED/ESTr/PF-172/2000-. 

01 11427 dated 30.112005 (Annexure- 9) till disposal of the original 
application. 

10............................................. 
This application is ified through Advocates, 

J 1Wi&ItL 01 e.ia 

L P.O. No.: 	 j 
Dateofssue 	 e 

Jul 	Issued from 	 : 	p. o• 
iv) 	Pavableat 	. 	. 	. 	p. 	. 

12. List of enclosures. 
As given in the index. 

L 	 _Sk'v 
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VERIFICATION 

I. Shri L. Appal Swamt S/ Late L.A. Naklu, aged about 58 years working 
- 	 . 1 - A 	.... 	1, 	c / 	!. . r..... 	. r. 	- 	n T T r' 
.S L)lVISiOfliU 1icuU.1tLa1tt, ill me J/U. the 	IULIVt t gnter. r.r1. c 

Water Supply Division, Khunsa, Dist- Tirap, Arunachal Pradesh, 

applicant No. 1 'in the instant Original Application, duly authorized by the 

others to verifr the sth.temerits made in this applicationS do hereby verify 

that the statements made in Paragraph 1 to 4 and b to 12 are true to my 

knowiedg and those made in Paragraph 5 are trueto my legal advice and 

I have riot suppressed am' material fact. 

S 

d I sign this vrfficaon on this the4Y of januarv 200O. 

L 

.- 	. 



p. 
OFF 1C2 OF THE ACCOUNTANT GENERL (/&E) MtGHALAYA, ARUNACHAL 

PRADESH AND MI 70RA1 	SHILLONG 
-OOOOOO ( O('OOCl- 

EONo.DA.Cell/ 	 DATED 	
P.  3 

Conseciuent On his selection for the nost Divisional 

Accountant (on deputation basis) in the Pay scale of ..NOO_4DtL. 

in the combined cadre of Divisional 

Accountants under the Administrative control of the office of 

the Accountant General (A&E), Meghalayc, etc., •'Siillonq, 3hri 

at present working 
I n t n e off ice of the 

 

is . -)Osted on deputation as 'Divisiona Accountant 
I n the office of the 

 

2. 	Shri 	should 
join the aforesaid post of Divisional Accountant on deputation 

within3 days from the date of isue of this order, failing 

which :Is posting on deputation i liable to be cancelled 

without any further communication and the post may be 

offered to some other eligible and 'selected candidate. !o 

representation for a change of the place of posting will be 

entert'ined under any circumstances whatsoever. 

he period of deputation- of Shri 

	

	4.  
will be for .a duration 

of 1(one) 	year only from the date of joining in the office of the 41 
,, . 

 iThe pay and deputation(Duty) V 
allowances in re.9poct of 

ShrI2, . . 

will he govern 	by the Government 	f India, 	;inistry of 
?inancj, Public Grievances and Pension (Department of Personnel 
a nd Training) 	letter NO. 2 /12/87-Estt(pay.II) dtd. 	294-1988 

I  e t  I yik v~ ,, 1 0 

Contd ......2 /...... 



4. 

Is 
0 

and as amended cand MOdified,,from time to time. 	lhil: on deputation, 
hri - 

 may elect to 
draw either th&"ay {nthe scale of- pay of the deputation post 
or his basic pay in the parent cadre Plus personal oay, 	if any, 
-lus deputation (duty) 	allowance. 	Shri 

, on deputation, 	should 
xercjse option in this rea1-d1within a period of 1(one) month 
.rorn the date of joining the assignment (i.e. 	the aforeid 
ost of de utatjon). The option once exercised by Shri01  

be treated 
as final and cannot be altered/changed laterunder any 
circumstances whatsoever. 

The Dearness Allowance; CCA, Childrn Education 

Allowa:ce, T.A., L.T.C., Leave, Pension, etc. will be governed by 
the 30vt of India, i'iflistry Of inance OM No.F1(6)IV(A)/62 
dt9.7-12_195 (incorporated as nnexure LOGovt of India 
decision No. 	in Appendix 31 of Choudhury's C.S.R. Volume 

17(13th. dition) and as amended and rnodifi 	from time to time.)

on  
Shri 	

---- 
deputation will he liable to be transferred to any place 

within the State of runacha1 Pradesh, Manipur and iripura, 

in the combined cadre of ivisidnal Acountants uhder the 

Administrative control of the Accountt General (d) Meghalaya, 
etc., Shillong. 

Prior concr.rence of this office must he obtained by the 
)ivisa.oral Officer before Shri 

(on deputation) is entrusted 
additional charg.s, appointed or transferred to a 'Dost/station 

other than that cited in h1s Etablishmn.t Qfficer. 

by. Ac0puntant General (A4mn) 
Officc of the A.G.: (A&E), 

?Ieghdiova. Mizoa;i A.'?. 
S/.iIlo;,R.. 7)3001 

I/c D.A. CELL. 
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3  

DA , Ce 11/2 --49/9'  4 - 9 5 	 SS 	 1)ATT) 	 q 

Copy forwarded for informtion and necessary action to 

Theuntan. l (A&E), anipur, Imphal. 

Accoun 	General (A), Tripura, Agartale. 

j.. £h: Chief Lnginee - , P&.,  
He is reCuested to release 3hri 

immediately with the direction to reprt 

for duty to his place of posting on derutation under itt irna-
tion to this office. 

REGD 	The Dxecutive Lngineer,  

He isre'-Tuested to 
release immediately Shri  
with the direction to report for duty to his place of 
posting on deputation under intimation to this office. 

REGD.j. Lhe xecutive Enoineer,  
eisre iuested 

to intimate the date of joining of Shri  

REGD 	r 

,0 the  fr)'._- 

-; 	

' - 7 —---  
E.O. File. 

S.C. Pile. 

P.C. Pile. 	I.. 
File of the deputationist. 

 

Senior Acä ~nts Officer, 
I/c D.A CLL. 



OFFICE OF TIE ACCOUTNT (P1'iPPAT (ZTTrTT 	ZQi TA r'TT?\ TA 7 
\•-"--../  

ARUNACHL P ?DESH & NISOBM SHILLONG 

No. Co_ord/5_3/89_90/3 885 	Dated Shj1lo 	20.2.90 

The following of the\candidrtes who anoeared for 
the Final ?çcoufls Examination for Arunachal Pradesh Govt. 
employees held in. Jauary,1990 are declared to hvé 	ssed the exarninatjón. 	- 

Sl..No. 	 Name 	 Index No. 

	

16 	Shri C .A. Nan.ha ± 	• • 	• A P/i 

	

.2. 	Shri C.T. Loungcho 	•- 	 . 	AP/2 
Shri Tar±.Maga . 	 • 	AP/3 

	

4, 	Shri Dorjee Phintso 	• 	 AP/4 

	

• 5. 	Shri S. Chakraborty 	• 	AP/5 
• Shr.i KojTani. 	•. 	

- 	 AP/6 
Shri Tasop Kiolu 	 AP/B 

	

80 	Shri.Someer.Rigia 	 AP/9 

	

9. 	Shri Dongo Tara AP/lo 
• 100 • 	Shri B.Gj 	

...• 	 AP/li 

	

11 0 	Shrj S. Chanda 

Shri Sanjoy Chakraborty 	 AP/13 
Shri P.C. 3orthakur 	 AP/14 
Shri B.K. .Chakraborty 	. 	AP/15- 
Shri Kutpil Per-tin 	 AP/16 

• Shni Mjra1• Basak 	 AP/17 
Shrj L., Appal SvraiTi 	 .AP/1 8 
Shri S.K. Deb • 	 AP/20 
Srj 'M.B. Nath AP/21 

• Shni Chow Wingkhom Loan 	 AP/22 
hri Abang Borang 	 7P/23 

	

•22. 	• Shri Chow Ming Mourigkang 	 AP/24 
..Srit Sakuntala Ering 	 1P/25 

Shnj S, Sarmah 	 AP/26 
Shrj S. Goswrnj 	 • 	AP/27 I 
Shri P. Hsrjka 	 AP/29 

	

- 27. 	Shri .R.C.Upadhaya 	 AP/34 

- 	 Sd/- AudIt Officer. 

......P/2 



-- 
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J:•emo No. DA/Estt/27/89 	Dated Naharlagun,h 27.3.90 

Copy forwardect for information and recessdry 
aCtion to the 

.1 .. The Depity Secretary (GA), Govt of' :Aruna.cha.l,, 
Pradesh Ianagar. 

2 • The DepUty .Conimiss loners */Daporijo/pas icthat/ Khonsa/Chan 	ezu lang/p/sep and Lnini. 
The Chief Engineer, PD, zone-I & II, Itnacar. 
The Chief Engineer, 1WD, .Itanagar.. 

The Director of industries, Itanagar. 
The Geneal Manager, State Träiispo'rt' .Deprtment, 
Nahariagun. 

The Ditectorof AH &.'Vety, A.?., Näharlagun. 
• 	8. The Direátor of Rural Development, Z, Itanagr. 

The Dy.. Pirector of Supply & Transport, Mohanharj. 
100 The Director of Agriculture, A.P., Naharlagun. 
11 The Executive Engineer; Planning Division; Rupa 

Cjrcle 1  :pD Rpa. 	 - 

The Execlative Engineer, Chnlang Division, PWD,AP 
.13 • The Superintending Engineer, . Jairarrpur Circle, 

PWD, ai:rampur -. 792 121. 
14 •. The Execu.tive Enaineer, Longding,'. PD, Longdirg_786 631 

All the trainees (by name asper list) 

( H.I< Seal ) 
...........Accounts Offlcer 

Directorate of Accounts, 
NiharLgun.; 



• 	 S  

• 	Gram : ARUNA&OUNTS A 
Phono':214281 (0) 

22637 (fl) 
GOVERNMENT OF ARUNACHAL PRADESH 	I 	 1 

I 	\; Director of Accounts & Trcasulics 
Nahariagun-79 11101 

Dated, 

To, 

The Accountant General (A&E), 
Arunachal Pradesh,Meghalaya, etc., 
ShiJ!ng - 793 001. 

Sub: Transfer of the Cadre of Divisional Accounts 
Officr / Divisional Accountants to the State of 
Arunaclial Pradesh - regarding. 

Sir, 

It was under active consideration of the Government 
of Arunachal Pradesh for sometime to lake over the Cadre of the 
Divisional Accounts Officers / Divisional Accountants of the Works 
Department totaling 91 ( Ninety one ) posts from the existing 
combined cadre being controlled by you. Now, the Government of. 
Arunachal Pradesh has decided to take over the above said Cache undr 
the direct control of the Director of AccountTjunerJ5 ff-
Atiiiacha1 Pradesh, with ithi diate effect. 

Personslliosc who are borne on regular basis in the 
cadre and opt to come over to Arunachal 
t en oer on stctt'.is 
H.It is also decided 1liat1iiiefor9j no fresh Divisional_Accountant(s) on 
deputation will bc ánterlaijied. 
deputation 	siT Iii this stai aliall,beexani 	att1i1ñd for 
their future ontinuation even after coniplctióri fllTisung teiñ[T 
deputation. 

. 

 

it is, therefore, requested to take necessary action at 
your level so that the process of the transfer OFii!iUjthe 
wiflwgperso1IcnnbccompJct6d1jjjjdji ---- 

Formal notification is under issue and shall he 
communicated in due course. 

Yours faithfully, 

(Y.Megu) 
Director of Accounts & Treasuries 
& tx-Officio Dy. Secy. (Finance), 

Govt. ofArunachal Pradesh, 
NAIJARLAGUN. 

~_ x7~~ 
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No.:.P/72'//.,/9 



ARUNACI•IAL PaADEs II 
DIRECTOR,v.JE .O1 ACCOUNTS & JREASUJ,UE 

NL\LlAlU, UN 

NO. DiVTRY/ 15/99 	 Diuccl Naharlaun the I I (Ii March '02 

10, 

!lhe Accountant General. ( A&L) 
tvlcglialaya, Aruliachal l'radesli. etc., 
Shullong. 

Sub:- Continuation brsci -vice in rcspcct of the Divisional ACCOLlillan t 	on deputation. 

Sii ;  

I would' like to inform you that the stats cabinet ofArunachal P.radcsh has alrcady 
taken a decision for taking over of thc administrative control of the cadres of 
Sr.DAO/DAO/DA of wprks divisions belonging to PWD/P1!ED/lFCD/1.Wl) and Powcr 
(lcpartnicnt of Arunachal Pradcsh. hi OrdCr to ensure smooth transition of the COIitrOl)inc 
authority of the said cadres a schcmc has already bccn formulatcd which is bcing 
sLlbniiucd to you shortly for obtaining approval of [lie appropriate authority br issuancc 
of a lbrnial 'Noti lica(on'. 

Meanwhile you -are reqicsed ror not to iiiake asiy flesh recruitment to I lie j)OsL of' 
lime l:)i'kitiiil Aeeouiitaii(s ;iisiimist (lie \Vorks (livisiulis nillie Slate ol' Anmu;cli:l l'niclesh 
which is ii, cuimtiiluatiomi lo our ktter No. 1)A/l'ltY/ I 5/99 dated 1 5/1 1/99. Fieshi 
reciuitmcnt of the Divisiomial Accountants will be made by the state government tliiougli 
Amunachal Pradesli I'ublic Scr'icc Commission. Thcrelbgc (lie Divisional Accountants 
those who arc appointed by you on deputation lroiii the slate service of Arunaclial 
h'sadeshi may be aIhoved to Contimmuc as Emergency Divisiomial Accountants lbs the tinse 
being as. a working aIr;mmeii1ent. But fur their absorption on regular basis I hey will be 
given chance to qualify ltllcillsc.lvcs in the Divisional Test examination which will be 
conducted by the state government through the aLltl)OriZC(l 	officer of the state 
soversimcnt aflcr taking o'es (lie administrative control oftlie cadres. 

Yours faithfully, 

(AK. (Julia) 
COlIllilissioliel' (litiailce) 

(;vt, ()i' i\ ruimjliaI l'Ii(leshm 
I tanagas, 

MenioNo. t)Ail'RY/l 5/99/ 	 Dated Nnharlagjhc1J1'J1'02 
Copy to 

I). 	The Chief Engineer, PWD (E/Z, W/Z)fP1lED/JFCD/J\'D and 
Power, Department c ' Aru nachal Psadesh for infbrma t ion. 

2). All Executive Esigiiieeis, PWD/PFlt:D/lFCt)/R\VD & Powcr 
dCpailniciml ol' Arunachal Pradcsh fbi'inlbssiiatio,m, They are 
Icqueslech lbs smut to release the l)ivisiuii;si Accous,la,,ls who are 
on dlnslahion lioiii lIme state service of' Arunachial Pradesli , on 
eximimy u('hhmcii' deptilaticmn lerns, until himmiher oider liummi this end. 

il 

C- 

(AK. - (Julia) 
Comnsi ii ssi om iér,( Fisia nec) 

Govt. ofArunachal 1radesli 
Itanagar. 
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(Typed) 	 AatiexUVe4 A 

OFFICFOF THE ACCOTJNTANI GENERAL (A&E) 
MEGHALAYA ARUNACHAL PRADESH & MIZORAM 

• 	 SIflLLON'3 793001 
Phone: 03642223i91 (0) Fax: O36422231O3 

Accountant General D.O. No. DA CeiiIl .&Court Ca/2000200i9O9  
Dated: March 24. 2005 
28 MAR 2005 

Dear 
0t.eni 
lease recall our teiecon a little while ago' regarding the Divisional P  

Accountants on deputation to my office and presently posted in the State of 

Aiiinachai Pradcsh. With rcfcrcticc to your D.O. ictter No. DAJTRY127/2002 
dated 10.3.2005, I am to inform you that my Headquarters has confirmed that we 
could consider extensiofl of the deputatiOn of the present 31 DivisiOnal 

Accountants presently on deputation to our department. As you are aware the 
Division Bench of the Gauhati High Couit I an ga Benchja1 issued an order 

dated 10.2.2005 regarding the 12 Divisional: Accountants on deputation who are 
to be reverted back to their parent departnicnts in the Go erninent9f Arunachat 

Pradesh. This order is not being implemented presently and the remaining 19 

Divisional Accountaflt who have cases pending in the Court/CAT ma be 

immediately requested to withdraw afl their court cases and once this is done. 

their continuiY on deputation will he coiidere (L 

On the  question of absorption of these 31 depufatiofliStS my HQrs. has 

informed that the modalities will be worked out and this may bo conveyed to 

these deputationsits. 
I request for your urgent action to ensure that the pending court cases of 

the 19 DMsional Accountants on deputation are withdrawn to facilitate their 

continued denutation!abSOTPt10fl 
Regards 

Yours sincerely 

Illegible 
24.03.05. 

Shri Otem Dai. 
yinancial Commissioner to the (io't of Arunachal pradesh. 
itanaar. 
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1) 

I,  
IN THE CENTRAL ADMINISTRATIVE TRJ 1 .3UNAL 

GUWAHATI BENCH : GUWAHATI 

O.A. NO.115 OF 2005 

Shri L. Appal Swami & Ors 

-Versus- 

Union of India & Ors 

WRITIEN STATEMENT ON BEHALF OF THE RESIONDENT NO. 1! 

I, Shri Jayaiita Kumar Bhatlacharya, son 	of 	late 	Mi! 	Kurnar 

Bhatlachaiya,aged about 47 years, presently posted as Finance & Accouiiis Officer in 

the Directorate of Accounts, Naharlagun and residing at Naharlagun,P.O. Naharlaguii, 

Arunachal Pradesh do hereby solemnly aftinn and state as follows; 

That a copy of the original application being No. I l5öf 2005 has been served 

upon me wherein I have been arrayed as Party Respondent No. Ii, I have red the 

averments made in the application along with its annexures and understood the 
contents thereof. 

That save and except what is specifically admitted in this Written Statement 
and the statements made in the application which are contrary to and inconsistent with 
the records shall be deemed. to have been denied. 

That the applicants liled the tnlanl application seeking the relief vz 

i) 	That the applicants who are on deputation entitled to considenition a 

Divisional Accountant working under different Division offices of the 

Executive Engineers in the State of Arunachal Pradesh. 

IPA 



L - 
A 

2 

/ 
ii) 	That before dealing with the said relief as prayed for, the deponent 

/ 	deals with different, paragraphs made in the instant application for 
/ 	 conveniences of thi casein hand. 

That with regard to the statements made in paragraphs 4.1 and 4.3 of the 

instant application the depotient slates Iliat, these are matters of record and any 

statement made therem which are conirary to records shall be deemed to have been 

denied. 

That with regard to the stateinenis made in paragraphs 4.4 of the application 

the deponent states that the State of Arunachal Pradesh through its Principal Secretary 

(Finance) Government. of Arunachal Pradesh has formulated a scheme for taking over 

the Administrative control of the cadres of Senior DA()/DAC) Grade-IIOAO Grade-Il 

and DA of working divisions alleging to PHEIWvD[1FCDiPWD/Power Department 

of Arunachal Pradesh from ihd control of Accountant General (A&E) Mcghalaya, 

Arunachal Pradesh, et Shiflong. The said scheme has been sent to the A.ccouiitaiit 

General (A&E) Mehalaya, Amnachal Pradesh etc Shillong for taking over of the 

administrative control of the c,dre' of Divisional Accountant from the later vide office 

letter dated 30.7.2005. This has : been  done in consonance to cabinet dccisioii taken on 

28.11.2001. 

That with regard to the statement made in p(Iragraph 4.5 of the application the 

deponent states that the question has been dealt with in the scheme which is quoted 

hereunder: 
a 

"12. The Divisional Accouittanls ( on deputation) those who have completed 

the existing terms of deputatiOn will be continued as Emergency Divisional 
Accountant for the linte being as woikiiig arrangement. But. for their abxorpiioii as 

regular Divisional Accountant they shalL have to qualify themselves in the 1)ivisional 

lest examination within two years froij.i the dale of taking over the cadre from the 



I 	administrative oith0i of the Accountant General 	Ivieghalaya, i\ruuachal 

/7 	 Pradesh etc. Shillong, for which they will be given three chances to qualify in the 

• 	 DIvisional lest exanwiatiofl. if any body fails to qualify in the Divisional test 
examination, shall be reverted to their parent department as and when qualified hand 

become available". 

The said paragraph of the scheme ha put certain conditions and these 

conditions are required to be flufihled in order to get the permanent absorption in the 

cadre of Divisional Accountant working under different divisiOns of the Government 

of Arunachal Pradesh. 

Copies of the communication dated 30.7,2005 

and the scheme are annexed hereto as Annerxure  

A and B respectively to this \Vritlen Statement. 

That. witii regard to the sl;atements made in paragraphs 4.6 and 4.7 of the 

application the deponent states that the Government of Arunachal PradcJt had 

reIterated its stnid for continuation of Divisional Accounts on deputauon till the 

process of taking over administrative control from Accountant General (A&E) 

Meghelaya, Arumchal Pradesh el.c, Shiliong is completed which is evident from 

Airnerxurel of the application dated 12.1.2000. 

S. 	That with regard to the statements made in paragraphs 4.8,4.9,4. 10,4.11,4.12 

and 4,13 of The application the deponent. slates that these are mailers of record and any 

sIal.eineiii made iherein which area contrary to records shall be deemed to have been 

denied. 

9. 	That. 'with regard to the slateineuls made n paragraphs 4.14,4.15 and '1.16 .1 

the application the depoient stales that. before submission of the scheme for taking 
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/ 

/ 	

over of ihe cadre, the Slate of Anachal Pradesh has consted for peunaneiti. 

absorption of the deputationits under the administrative control of the Accountant 

General ( A&E ) Meghalayn, Arunachal Pradesh etc. Shillong. 

The deponent. further stales that. the Divisional Accountants on deputation be 

allowed to continue till such time the cadre is taken over by (he Slate. Goveimneiil of 

Arunachal Pradesh keeping in view of the  experience gathered by the serving 

deputationisis and if Ihe scheme is implemented and control of depulationisis are taken 

over by the  State of Arunachal Pradesh, the deputationists shall have to qualify 

themselves for permaneM absorption indicated above. 

yuucQQN 

I,, Shri Jayanla l(urnar Bhattacharya, son of late Anil Kurnar Bhatlachai: 

aged about 47 yearL presently posted as Finance & Accounts Officer in the 

Directorate of AecQunis to the Government of Pradesh, Naharlagun, do hereby verify 

that the facts states herein above are true to my lcnoledge, information and belief 

derived from relevant. records. Nothing substantial to the issue raised. by way of the 

present O.A. 	been concealed. 

Verily at Guvahati on this day of 26th September, 2005 

DEPONIEIjI 



,- 

NO. J)l'RV-27I2t)Ut)/! 	 uated 

•1'0, 

'Fh e Acco u ii aiit U cue ra I (A& E), 

i\icglialaya, ,\ruu:iclial l'radesli, ctc, 
Sliillong. 

Sub :- 	Submission of scheme for taldng over (lie adin .stra live co utio of the 

cadres of Sr. DAOIDAO Grade — I DAO, Grade — ii and Divisional 

Accountant - thereof. 

Sn, 

I am dii c1eçi to submit herewith the proposed sclieiiie for tdk ing over the  

ndmiili!;uaLive coiitiul ul cadie ul' l)ivi;iuil Accouiilnuit eoi 1iih;iii Sr. IAOa / 1)AO 

Giade - 1 & 11 and Divisional Accountants by the Goveinnient of Arunaclial 1'rudcs1i p1 escu itly 

vstcd uUdCI )'OU r k hid CO itti ol. 

I 	luitI icr directed to state that the State cabinet had sh 
	

a1 1 PF\'C(l the 

	

pr0)oSa1 to take over the cadre and the 1)cpartincnts of Law & .1 udici 
	

PCISOIIUCI & 

	

Administrative Reforms of the state have duly vetted ihe scheme after thorough 
	

ii iii ta 110 n 

in View or the progress as slated above, I am directed to rcqucs( you to convey 

your approval facilitating sinooih taking over of the cadre of DAs / DAOs / DAqs Grade - I &11 

from your kind conti ol. 

Kindly acknowledge the receipt of the scheme enclosed in quad RI l icate. 

Enclo As stated above. 	 yotirs r ici y 

( 
C.M. M iguiaw ), 

Director of Accounts & 'licasiiric 
Govt. of Arunluehal Piadcs), 
1'.haluarlaguit - 791110 (Al') 

	

Meuto. NO. DArF1tV-27/2000 	 I)ated - 	JuIy'20U5. 

Copy to 
P.S. In Principal Secretary (Finance) to the Govt. of Arunachal Iradesh,  I tanaga 

fur it p 	naiol i. 

•lhc Secretary, Law & Judicial to the Govt. of Aiuiiaclial Pradesh for in fut i iatiw 

please. 

3, 	'Ihe Secretary, Personnel & Administrative Reforms, to tlu Govt. 

I L 	

of A ,unacha) 

P radcsli, ana gur for in t'ormutio n pleas 

IVh.)Iu',IIPt'.V ). 
I)iicctoi"uI t\CUtItt 	t'. 'I'it;i'tti 

	

(_;c)v. 	j 1t\ IlJiCIttI (I 

79 ill 1) (,\.P) 
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The Stheme for taking over of the Administrative control of the Cadres of 
Sr. DAO/ DAO Grade- II and DA of Working Division belonging to 
PI{EIRWDIIFCD/ Power Department of Arunachal Pradesh from the 
control of the Accountant general (A&E), Meghalava, Arunachal 
Pradesh, etc. Shillong. 

The posts of Divisional Accountants were created by the state Government in the Public 
Works! rural Works Department! Public Health engineering Department / Irrigation and 
Flood Control & Power department , But the administrative Control i.e appointment, 
Transfer, Posting and disciplinary control, etc. vested with tli,e Accountant General (A&E) 
Meghalaya, Arunachal Pradesh, etc Shillong. The Divisiona  Accountant comes under the 
immediate control of the Executive Engineer of the Division. They assist the Executive 
Engineers while tendering accounts to the Accountant General (A&E), Meghalaya, 
Arunachal Pradesh, etc. Shillong. Their pay and allowances and other services condition 
are at present government by the central (iovt. rule in force, but they are paid from the state 
Governments exchequer, the question of taking over the Cadres of the Divisional 
Accountants from the administrative control of the Accountant General (A&E),Meghalaya, 
Arunachal Pradesh, etc. Shillong had been under active consideration of the state 
Government for quite sometimes past in order to have proper control over expenditure and 
other accounts matter of the works division , since its was becomes essential for the State 
government to have better control on the heavy expenditure incurred in various 
Engineering Divisions of the state. Now the Government of Arunachal Pradesh has decided 
in pursuance of cabinet decision of the state for taking over of the administrative control of 
the cadres of Sr. DAO/DAO/DA for the Accountant General (A&E), Meghalaya, 
Arunachal Pradesh, etc. Shillong. 

To take over the Cadre of the Sr. Division Accounts Officers! Divisional Accounts Officers 
/ Divisional Accountants from the Administrative Control of the Accountant General 
(A&E), Meghalaya, Arunachal Pradesh, etc. Shillong. Shall be subject to the following 
terms and condition:- 

Absorption of DAJDAO and Sr. DAO (Regular) born on the Cadre of the AG to State 
Cadre. 

1.1 Sr. Divisional Accounts Officers / Divisional Accounts Officers / Divisional Accountants 
(Regular) borne on the Cadre of the Accountant General who are presently working in the 
state of Arunachal Pradesh may opt to served in the State Cadre on status quo. The willing 
Sr. Divisional Officers / Divisional Accounts Officers / Divisional Accountants (Regular) 
working in the State may submit their option to the Secretary to the çovemment of 
Arunacfial 9Prads11 a)epartment of Finance, )lrunacfia( (Pradsll, Itanagar. 
Through the concerned Executive Engineers within 2 (two) months from the date of issue 
of the 'Notification' under intimation to their Parent Department. 
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1.2 The Sr. Divisional Accounts Officer / Divisional Accounts Officers / Divisional 
Accountants (Regular) who do not opt for the service condition, but willing to continue in 
the post shall be allow to serve on standard terms and condition of department duly 
approval by the state government for period upto 3 (three) years which may be extended 
upto 2 (two) years in the interest of Public Service; They shall be reverted to their parent 
Department immediately on expiring of their respective deputation period. 

1.3 The Sr. Divisional Accounts Officer / Divisional Accounts Officers / Divisional Accountants ( Regular) who opt to serve in Arunachal Pradesh shall continue to be 
governed by the central rules for pension and other retirement benefits as applicable from 
time to time. 

1.4 The inter-se-seniority of the Sr. Divisional Accounts Officers /Divisional Accounts 
Officers / Divisional Accountants (Regular) who opt for the state Service shall be fixed in 
the state Cadre basing on their inter-se-seniority as Sr. Divisional Accounts Officers / 
Divisional Accounts Officers Grade-I, Divisional Accounts Officers Grade-Il / Divisional 
Accounts on the date of taking over of the state. 

1.5 	Sr. Divisional Accounts officers /Divisional Accounts Officers Grade-I/Divisional 
Accounts Grade-Ill Divisional Accountants (Regular) are now drawing the following 

scale of pay as per central pay. pattern. 

Divisional accountant. 	 Rs. 5000-150-8000/- 
Divisional Accounts Officer (Grade-Il) 	Rs. 5500-175-9000/- 
Divisional Accounts Officers (Grade-I) 	Rs. 6500-200-10,500/. 
Divisional Accounts Officer (Sr. Grade) 	Rs. 7500-250-12000/. 

The cadre of Sr. Divisional Accounts Officers/Divisional Accounts Officers Grade-I & 11/ Divisional Accountants who are working in Arunachal Pradesh on regular basis 
shall be allowed to continue for drawal of their pay and allowances in the existing 
scales of pay even after taking over by the state govt. 

1.6 	The Accountant General ( A & E), Meghalaya, Arunachal Pradesh, etc. Shillong shall 
obtain the option in triplicate in the prescribed fic'as annexed herewith from the Sr. 
DAO/ DAO Grade-I DAO Grade-IiJj)A borne on his cadre and serving in the State of 
Arunachal Pradesh on the date of taking over the cadre by the state government through 
the Executive Engineer of the Divisions and furnish one copy of each option exercised by.  the Sr. Divisional Accounts Officers ?Divisional 'Accounts Officers Grades-I, Divisional Accounts Officers Grade-Il/Divisional Accountz4 to the Secretary to 

Government of Arunachal Pradesh, department of Finance, on receipt of the option. 
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2. Divisional Accountants on Deputation. 

	

2.1 	Divisional Accountants who are working in the works divisions in Arunachal Pradesh of 
deputation shall be allowed to continue srving in the post of Divisional Account on 
deputation until they complete their nonnal terms of deputation. 

	

2.2 	The Divisional Accountants ( on deputation) those who have completed the existing term 
of deputation will be continued as Emergency Divisional Accountant for the time being 
as working arrangement. But for their absorption as regular Divisional Accountant they 
shall have to qualify themselves in the Divisional test examination within two years 
from the date of taking over the cadre from the administrative control of the Accountant 
General (A&E), Meghalaya, Arunachal Pradesh, etc. Shillong, for which they be given 
three chances to qualify in the Divisional test Examination, shall be reverted to their 
parent department as and when qualified hand become available. 

AdministratIve Control. 

The administrative control of Sr. Divisional Accounts Officers! Divisional Accounts 
Officers! Divisional Accountants shall be vested with the Finance Deparunent, 
Government of Arunachal Pradesh, Department of Finance. 

Recruitment 

The state government through Arunachal Pradesh Public Service Commission shall fill 
up all the vacancies of Divisional Accountants of Arunachal Pradesh. 

1. Method of Recruitment: 

1.1 The Arunachal Pradesh Public Service Commission shall make recruitment to the 
cadre of Divisional Accountant by selection on merit adjudged from the following 
sources through written and competitive and qualifying test called the initial 
Recruitment Examination for Divisional Acàountant( Annexure-J). 

1.2 Age Limit for "Direct Recruitment". 

Candidate should notbe less than 18th years and more than 28 years of age, provided 
that the initial limit may be relaxed to 33(thirty three) years incase of APST 
candidates in accordance with the order of the state government from time totime. In 
case of existing / working Divisional Accountants, upper age is relaxable upto 52 years. 
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1.3 Education Qualification. 

Minimum Education qualification for direct recruit shall be a university Degree/ 
graduate with any once of the subject namely mathematics, Statistics, Commerce, 
Economics, from a recognized candidate(s). 

Note:- Age limit and Education as prescribed at serial 5.2. & 5.3 above shall not be 
applicable in case of eligible department candidate(s). 

1.4 Appointment Authority:- 

The Secretary to the government of Arunachal Pradesh Department of Finance shall 
be appointing authority subject to the approval of the Government. 

1.5 Probation and Training:- 

Candidates recruited through the Initial Recruitment Examination will be on 
probation for a period of 2 (two) years before their absorption in the cadre of 
Divisional Accountant. During this period he/she shall be given training for a period 
of 6(six) months in the Administrative Training Institute and thereafter intensive 
practical training in all aspects of Nblic works accounts for a further period of 6(six) 
months. 

2. Transfer & Posting:- 

Divisional Accountants / Divisional Accounts Officers are to serve anywhere within 
Arunachal Pradesh and are liable for transfer to the establishments of Chief Engineers 
!Director of Accounts & Treasuries whereon such posts exists. 

3.Transfer of record:- 

The Accountant General (A& E) Meghalaya, Arunachal Pradesh etc; Shillong shall 
take necessary action to transfer the relevant records to the Secretary to the 
Government of Arunachal Pradesh Department of Finance within 3 (three) months 
from the date of issue of the notification. 

Sd!- 
(Tabom Barn), 

Principal Secretary (Finance) 
Govt. of Arunachal Pradesh. 

Itanagar. 
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o.VC1 OF'T1h1 ACCVLJIAN1 C liN 11j L 	l) 1 	1 

SII1LLONG:: 793001. 

2. 11.2005 

...-..----- ---•-•----- 

No.l)A Cull! 1i/2O00-2001/ 1509 
  

To 

Sliti C.M.MOflgllIaW, 
1)ircctor of Accounts aici 1icasuiics, 
Governnicfll of Aiunachal piadcst m, 

N a l ma rlagUil - 791 110. 	 S  
i i act i a I ija des h. 

Stil):- Schoiii for inuifoI of cadre oF 1.)An/J)AOa loin the A(ii11iiii1i :ili\e colitFol 

of A.G.(AL) Mcghaiaya, dc, ShiI(ong to the (JOVI. Of. J\iunaetl iadesli, 

III inviting a rcfcrncC to tins ollice letter No. I.) A Ccl U -8/Court ease/Vol. 11/1 ftt 
5 

dated 23.8.2005 on the suh1cct cited above, I am lb state unit the dia0 schciiie framed by 

the C&AG'S offcc regarding roposcd translr of .DAs cadre has hceii reeived b 

this office. A Copy of the draft scheme is forwarded herewith for aeCCp(mUee of the terms 

and codiUonS Ctubodicd iii (110 S1iCine by Anmuachl1i iFadC5h GOVeilin1 

CoIflIUCIV s/suggcstiO1liI an ,ol the goveFlll000l may be colnflltli iCtt ed to this 

oI!iee foi O1i\Viltd (lausLItission to lit (i/o the C./\(J () f I mid ta lot cotlsi(lela( ioti/a)pIU vat. 

Also (he actioi taken by the Sh1e GovertililelIt on his office letter No. VA Cell/i-

1/2000-2001/1 390 (lalCd3 1. 10.2005 (Copy cnelosed) may also please be colilinullica led 

at an early date. 

Enclo:- j\ .i(LIIC(l ahovo. 	
Yours ihitidtl1y, 

i)y./\eCOU11t111l General (Adorn) 

In? 

I, 



J.)rall Schrine Or Llie transfer of IJie Ct(JlC ()I.Di\'isiI)IIal Aee(Jlllllalils I J)ivisiuiial 

Arc ounts Offiu is Ii urn tinc ulniinisli 	i\UnhIjJij ACJA_Jj 1\JjIidj 

l!i!!!J__to (he 	(!'I  uncut ol' Artiunchal Jiatiesli 

J'lie (lvciiuiiwil. o 	Aniji;tr:liaI iiilli has 	:uhIH ho i:ilr' 	\'er lIir exist iii 

(sidle of JJivisioiial Accolintanls/Divjsioniil A.ecoiiiils (Juicers [lout he 	uhuuuistiative 

control of the Accoun1rn1 GcnniJ (A&.J:) Mclnul;iy;i, Shti lIon 	to Its ;itIi iiuiisl 1511 ye 
contiol oui IIIc mol]owing icrilis aicl coiidilioiis- 
1. Ail'iuhtislra live Control; 

The administrative control of the Divisional Accountants / Divisional 
Accounts ofhcers, who are presently governed under the Central Civil Service Rules 
and are working under the adrniiiislral.ive control of Accoiii it suit General (A&E) 
Meghalaya, Shillong shall -on Their transici to services of (Jo.vt. -of Aiuiisclial Pradeshi, 
vest vi1h the Director of Accounts and Treasuries, Govt. of Arunachal Pradesh under 
Dcpariincnt of Finance who would exercise all [lie adruitistrati ye powers IN 
recruitment / promotion / leave / transfers & postings / disciplinary matters etc. 
2. S ta (its and coinpnsii ion of the cadre witrniislcr: 
(a) 	TI:ie existing Di visional Accountants / Divisional Accounts C) fhccrs under the 
administrative contiol of Actuntant C eneral (A&lI) lvi eghalays, Shiil.I uni have [lie 
following cadre composition ji 

SI. } Name of the Post / Grade Scale of Pay (P s) Peroeiu[agccoiuposition 

LNO.  ---------- oicadresucnjj,th 
 

-. 

Divisional - 	Accouiitauts 5500-175-9000 35% 
(ordiiary Giadc) 

 Divisional 	Accounts 6500-200- 10500 25% 
Officers (Gr.ide-ll) 

25%  Divisional 	. 	Accrtints 7'150-225-1i 500 

- Offlcer(Grade-J)  
. Sl.DiViSioilal—AGCOi11]tS750(201200O -------------- -.-------------------------- l,54'----------------------- 

- 

 Offlcers____ 
(b) ----------Afteitiking ovef to tbe scr\'ice ol CioVt. o.1 An.IilsclioI iiaucTh, tue exisiung 

regular Divisional Accountants / Divisional Accotinls Officers would continue l:u 

3. Option for transfer to service of Govt. of Aruinarhial Pi':uulesh 
- (a) - -- Afteipublicationof the ordu foi I lie pioposrd It insi u of esdi U ill the oth te juj 

Gazette of the State Govcrnmept, Accountant General (A&E) Meglialaya, Shnlioug shil 
call upon all the regular Divisional Accouutints / Divisional -Accounts Officers of the 
combined cadre, who find jiacc, on the date of Gazette Notificatjon, ill the Gradation list 
niaintiined by his office to (A CiSC then option in tin plc-WI II)cd puo boj iipc tided 
heewiih through the respective cxecutjvc engineers within a period of Iwo niouth :Ihr 
going over to the service of the State Gct. of Axunachal l'rridcsh 01 for their continuance 
in the Central Government S er vice U ndcr the adii iii iistiil.i ye. ccii 1w 1 01 A. C. (A&E) 
Meghalaya. The optior so exercised sIial] befnisl atid in no case whatsoever it shall he 
altered. Those -who - do not - exercise - SLICII )p((OiI wiibii ii II ie -spcci bed period for whatever 
reasons shall be deemed to have made ai option to remain in the Central Govt. Service 
under the Administrative control of AG.(A&E) Mcghiaiaya TIie - peusioli and oilier 
retirement liabilities of those who opt fbi ,  the State Service shall be borne by the Govt of 
Arunachal Pradcsh. 
(b) 	Those Divisional AccommmAs / 1) visional Accouil.s Ufliccrs Who opt br th ic 
contitnisuice in the Central (Jovcrniuieuil Service tinder [lie a-rh iui.usiiative control ol' thic 

AG. (A &1)ie ghalaya will he ])0S1ti in Maiptur / l'iipuuu;i 



(e) 	'l'lie cn]ployecs of officc of the j\ccoututant. Geiicii I (A&J.) 	eI i; I 	Shi I lui 
.- 

	

	and ihc CI1]])1U'CCS of Slate Govcniiieiit who are on dept.itt(ioii to 11i: posEs of 1)iviioiiiI 

Accowiuts I Divisi011al Accounts Offlccis shall noi he iHowcd 1.0 excicisc iny oJ)Uo1I to 

() over li Ilic. •  Ii1c G•ovi . Such CIJ](.))'(, i ( Ie(ltliI'Cl) I y ii ii; ;I(c (o t ., ii ty I e ; I io\vc(I4( 

10 ;ei . ve ou thc st;iiidid Icilus uid eoncliiiui 	of (ICJ)J(Il l()tl (ILt I)' 'PI 	)'I I' tIC S(I( 

GO\'l. 
4. jgI1I:1f)fl of (0II(1ilU)JIS üf SCYVIC(' 

siibscqiiciul to towsier l(.) the SUtte Uovt 	the CofldiI!()IIS of :;i:: \'IC(. of lilt,

ii  Gxi!;tiiIg Divisional Accountants, I Di\'iSiUI1t1 AecotiJi1; Oiiiccr 	;I itl I be i CLtI I (Cd as 

folio\\'s:  
(ii) SctIcs of Pay- Existing Divisional Accoujitants I Divisioia1 Aceoutils Officers ;baU 

coot IOIJC 1.0 be pIUCCd in lhei.r cxisting pay scales 1-lov'cvc1:, in the even I 0 1 any i C\!1i()l1 01 

.pay SGl1CS .of..existing.lJk'isional Aecotintaiils I DivisioiaI i\ccoull!,s officers by WeGovi. 
of )ndia \vitb effect frOn a date prior to the date of taking ,OVCt' the ca(lte conLiol, tl.ic 
ex.istiflL; Incumbents sball be entitled to such revised scales of pay ltotii 1! ic said date. All)' 
subsequent revision ofpay scale bythe State Govt. s.hall be ap)1icablc to tliciii. 
(II) Age of Superannuation- Since the age of Sipciinua1:ion in respect of exi;ting 	j 

Di\'isiona] Accountants I Divisiol)aI AccOLIlIts Officeis \voddllg iii i(ier t I ie adiiiiiiistrMiVe 

control of A.G. .(A&E) I\4cgb!aya is 60 years as I1)1)IiCh1e to the Cciiird Govt. 
. CI1J)1OyCCS, they shall be, as a speiiaJ disj.ensation, allowed a general extension of service 
\\'illlOUt ai)' discrifliii]atiofl ior t'o ycars ovcr the cxis(i ng age of SI1j)eIIflI itiatioii of 58 
)/cars applicable to t1)e CfllJ)IOyCCS of state Govt. of Ajitnaclial J>ridcsh, subject to the 
condition that the retirement age, of the Divisional Accountants I Divisional Accounts 
Officcis transferred to the StatSrvice will be as is ordered by the Ccn[ral Govt. from 
iinic to time for their employees. 
(111) Seniority under State Govt.- The inLei-sc seniority of J) I visional Aecoi iilan(s I 
Divisional Accounts Officers taken over to the cadre of State Govt . shah I continue to be 
the same as CXiStii]g on (lie date of taking bvcr (lie cadre by lie State Govt. 
(I \/) Jecruitxiirii(- 'flic recruitment to tI.ie ])ost of Divisioi nil Accoi.iiitaiit ailci taking O\'cr 

	

QyLd cci de.d.JJh e_:goYL:QLA i:uunch a 	::_ 

Pradcsh. 
- Promotions-....Aftcrtaking'ovcr the -cadre, -tlie S tale Govt. -shall .ibnnu late sIiitablc 

rules under the Aninachal Pradesh Service Rules to provide adequa(e proniotioiial 
aVenUCS foi 	cadre::which shall, tiowever, not he less advaut ageous than what is 
aVa!lal)le under the adminislrativcconlT0l of A.G.(A&E) Ivieghalayn. 'lilt such rules are. 
framcd, the promotions shall .bo egula1cd by the extant rules I instructIons applicable 
prior..tothe.dateoftaJung.ovethc.cadie...................................................................... 
011) r1 ra i 1I i ng /Dcpartiiicutal  EXalJ)iflaliOJI - Slate Uuvt. shall, with 	VJC\V 1.0 pr(.)vi(ic 
adequate qualified manpower to the taken over cadre of Divisional Accountants I 

l)ivisional Accounts Officers, evolve a system of theoretical I practical training in Public 
Works Accounting system and fuictionin of Public Works Divisions and a suitable 
departmental examination coinparalle to tb existing training and examination to ensure 
that the existing. quality and regularity of rendition o:i accounts to lice A.G.(A&E) 
Mcghalaya isinaintaineci 
(\'IJ)'l'r ansfers and • çiostiiigs- The transfer and postings uf I)ivisioncil Accountants I 

_Divisional .AccountsOfficers. shall .e...iiade by the. StaLe. Government. No employee from 
the slate Govt. shall be posted to the reguhir charge of any division unless he I she has 
completed lice special training.requiied in Pubiic Works Accountin system as well as the 
functioning of the Public Works Divisions and l.ias subsecj uer(ly qual i fled in an 
appropriate departmental cxami .:tion to he introduced by (lie State Govt. o l A ninachial 

Thlc I i c1JidJThlwse'l VT)Not w mtli inc iirthipiovl 'oil, 	22!L_0I - 

accounts and Treasuries, Arunachal PracGTi Govt sI uci I hive the oweis 1.0 

Ji1j3oyeL at the Si dc Govt isL)r'i.ion il Aeeoui I \nt/thviIonal Aceouiit 011ieni '- on i 
icniporynii_-hOcbnsisforapE9 pciioi, till theposi is Ii lied by regular 

cji.i a liii ccl personnel. 



6 
Disciplinary Au(horil- SubsequeiE to tue 1raiisfr cf the cadre to the stale Govt. 

the Director of Accounts and Trcastnics, Aruiweha! .I'radesli GovL shall be the 
disciplinary aittl.ionty in respect of Divisional Accoun-Liii(s / i)t\'ISiUICII J\c:c.ounls 
o ri-i 

1(1)U1ti11t. 	aII(I .Ite\'icViIi(_ 	(illiccis•- 'flic. Leuuti'e 1i.i 	of 	(lie 	';iious 
divisions shall continue to he the rcputtmg o!hcei .loi (lie purpose of \V.rititig of i\niiva) 
Confidential Reports in respect of Divistuiuil Aecoini(;uifs / Divisiuii;il Accoinits Oliicers 
working under (hem.- The 1'.A/CO oi (lie coiicerued depart ii ici ii. sI ia II he (lie ReViC\\'i ii 

Officer and liirecloi of Accouits and T]:cIsu1.ics,  Ai -unic!ii1 Pradesli sEmi I iunctiun as the 
aCCepting aulhiority. 
5 	(mimi i'rovisioiis- Till such time the State Govt. frai nes appropriate rulc.s 
concerning conditiOns of service of the Well over cadre, the iiicunibeiits shall be 
gov.cnied.by . the- ruie's.hitherlo in force. 

(e) Pover to relax- Where the Govt. of Arunaclial Pradesh is of the opi ii ion that 
it is ncccssar' or expedient to do so, it shall, ailci consultation w-itl.i time 	- 
Comptroller & Auditor Genera] of india, by an order for reasons to be 
recorded in writing, relax any of the provisions of these terms anti con(iit ions 
with respect to any class Oli category o:i persut is. 

f 	 . 
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fliICEO1r THE ACCOUNTANT GEINIrRAJ (A&E)MEGHALAYA,ETç 

No. DA Cell/2-46/200001)1J1Jj/( 2 	Dated  

To 

The Dirctor Of Accots &. Treasuries, 
Govt. of Arunachal Paradsh, Naharlagun, 
Arunachal Pi'ádsh. 

1 lie J'xccutivc I.iigiiieer, 
P.H.E. Khonsa, 
Khonsa Arunachal Pradesh. 

The Executive Engineer, 
Borndila, R.W.D. 
Bomdilà, ArUnachal Pradesh. 

Sub:- Retiromoni on Liltaitling the ago of uuporallnuatjOn in rio tbe Divisional 
Accounlants on dcpua'Iion- regarding there of 

In inviting a refereiice to the subject cited above, I ain directed to state that as per 
records available in this office ( the.service Books 	being maintained in the respective 
divisions), the following Divisional Accountant on deputation under the Adininistatjve 
coiilrol of lhi office arc due to rct ire Iio,n MCFVice uti "Ill"l illifig the ape oF S 

retirement 

o te  

o cu  tl 

fl)Cu1ifled apiii,.it (licii iiuiic. 

•1 

lU.\tlV 	t 

 

1116 LIl)U\;(' II l, 	4jtRtt4d t 	tiaL 	is 	:.ttuy iitu 	tu that the olliei;ilu 
(file. cI ItS Is per tli( 

\/\ \ 

	/ 	
• 	 .•;••• 

 Pou;ts-~Cllf  Si Accr, / • 	/ 	p 	
DACcIl 

( 
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Copy forwarded for information and necessary action with the request to take 
necessary steps in respect  pf -t1ieirtaffs i.e. Divisional Accountants on deputation (under 
the cadre contrOlof this office) on attaining the age of superannuation are to retire in due 

6?- 	 0 date retirement. 

I. 	'l'lia (' 	JiiiJneor, J I.E !-)cparl.mont, (oyt. A uncIi:d 

The Chief Eng meet, R.W.D. Department Gdy. of ArunachalPradeshltanagai. 
The Chief Engineer, (EZ)PWD Department,. Govt Arunachal Pradcsh,Itanagar 
The ClietEnjneer, -  (-WZ)PWD Depanmen -i,4  Govt Aninachal Pradeh,Itanagar 
The Chief Engineer, ICFC D.cparthent, GM. Arunachal Pradcsh,Itanagar 

'Flie Chief Engineer, Power Dcpartincni, Govt Aiunachal Prade8h,Jianagar 



CHAE-'rER IX 	 - 	- 

• 	 Retirement 	• 

F.R. 56. '1(a) Except as otherwise provtded in this rule, every 
Government servant shall retire from service on the afternoon of the last 
day of the month in which he attains the age of sixty years: 

Provided that a Government servant whose date of birth is the first 
of a month shall retire from service on the afternoon of the last day of the 
preceding month on attaining the age of sixty years. L- 

21 Provided further that a Government servant who has attained the 
age of fifty-eight years on or before the first day of May, 1998 and is on 
extension in service, shall retire from the service on expiry of his extended 
period of service. j 

3 or on the expiry of any further extension in service granted by the 
Central Government in public interest, proded that no such extension 
in service shall be granted beyond the age of years. j 

(b) A workman who is governed by these rules shall retire from 
service on the afternoon of the last day of the month in which he attains 
the age of sixty years. 

NOTE.— In this Clause, a workman means a highly skilled, skilled, semi-
skilled, or unskilled artisan employed on a monthly rate of pay in an industrial 
or work-charged establishment. 

4(c) Omitted 
4(cc) Omitted. 
I[ (d) No Government servant shall be granted extension in--service 

beyond the age of retirement of sixty years: 
Provided that a Government servant dealing with budget work or 

working as a full-time member of a Committee which is to be wounc .:n 
within a short period of time may be granted extension of service 1: ' a 
period not exceeding three months in public interest; 

by 0.1., Dept. of Per. & Trg., Notification No. 25012/2197-Estt. (A), 
Subs:inaed 	dated the 13th May. 1998, published as GSR 248 (E) in the Gazette of 

4. omiued 	India, Exeaordinary, Part-Il - Sec. 3 (1), dated the 13th May, 1998 
and takes effect from that date. 

Insertedby 0.1., Dept. of Per. & Trg., Notification No. 25012/2/97-Estt. (A), dated the 
27th May. 1998;. published as GSR 276 (E), in the Gazette of India, Exeaordinary, Part-il, 
Sectidat 3, Sub-section (0, dated the 27th May, 1998, takes effect from that date. 	- 

• 3. Inserted by 0.1., Depx of Per. & Trg., Notification No. 25012/2/97-Estt (A), dated the 
8th Decmber, 1998; published in the Gazette of india, Exttaordinaiy, Part-I!, Section 3, 

.. subsecton (0.- dated the 8th December, 1998, takes effect from that date. 
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Provided further that a specialist in medical or scientific fields may 
be granted extension of service up to the age of sixty-two years, if such ex-
tension is in publ!c interest and the grounds for such extension are re-
corded in writing: - ,,. t c. -  -r . -. 

Provided also that the Appropriate Authority shall have the right to 
terminate the extension of service before the expiry of such extension by 
giving a notice in writing of not less than three months in the case of a 
permanent or a quasi-permanent Government servant, -or, of one month 
in the case of a temporary Government servant, or pay and allowances in 
lieu of such notice.  

t (e)Omitted.  

(JDekted. . - 	- 
(U)DdeteL  
1(g)Omitted 	 - 	... 	:..-.-1... • 	- 

-. '(h)OmztiecL  
2[  (0 A Military Officer in a Civil Department shall cease to be in 

civil employment on the date he attains the age of sixty years. 
j) Notwithstanding anything contained in this rule, the Appropriate 

Authority shall, if it is of the opinion that it is in the public interest so to 
do, have the absolute right to retire any Government servant by giving 
him notice of not less than three months in writing or three months' pay 
and allowances in lieu of such notice: 

(1) If he is, in Group A' or Group 'B' service or post in a substan-
tive, quasi-permanent or temporary capacity and had entered 
Government service before attaining the age of 35 years, after - 	he has attained the age of 50 years; . -. 	. 	 . 

() in any other case alter he has attained the age of fifty-five 
years;  

Not printed. (Since Clause (e) has been Omitted) 	- 

(jj) (i) If on a review of the case either on a representation from the 
Government servant retired prematurely or otherw" , it is decided to re- - 
instate the Government servant in service, the autnority ordering rein-
statement may regulate the intervening period between the date of 
premature retirement and the date of reinstatement by the grant of leave 
of the kind due and admissible, including extraordinary leave, orby 

by 01, Dept. of Pec. & Trg.; Notification No. 25O12/2i7-Estt. (A). 
1.. Omizted..' 	dated the 13th May, 1998, published as GSR 248 (E)in the Gazette of 

- 2. Sub. 	
( India, Extraoniinaiy, Pail-Il - Sec. 3 (1), dated the 13th May, 1998 

and lakes effect from that date. -'-  
Substituted bG.L, Dept of Per. &Trg., Notificaflon No. 25013/I l/87-Estt. (A), dated 

the 11th May, 1989, published as S.O. No. 1226 in the Gazetteof India, dated the 27th May, 
1989.- - 	 . 	 -': 

to 
_______________ 	 -h- 	• 	i- •• 	 -- 	... .- . 	. -........................• 	i' 	-• 	 • 	4. ... . - 	 . .. 
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CHFItR.V.- - 

'q,ritr  • - Classes- o- pensions and: conditions  

overnihg 1 eigrant; 
-- 	• 	* 	•i :ti 	:: . n  
35. Superannuation pension  

A superannuation ZpenSion . shall be granted to a Government 
servant who is retired on his attaining the age of compulsory retire- 
.me. 	,.-- 
-. 	 GOR 	OFVIA'S DECISIONS 
u. ...r. 	 - 	- 	'r-••-- 	 .- .. . 

superannuation falls.— It has been deciled that as from 1st day of 
• November, 1973i the Civilian Government servants in Groups 'B', 'C' and 

'D' services- of, posts and as from 1st day of April, 1974, the Civilian 
Government servants in Group 'A' services or posts, shall ruire from ser -
vice with effect from the afternoon of the.last day of the nxmth in which 
their dare of retirement according to Fundamental Rule 56 falls, without 
prejudice to Clauses (j), (k), (1) and (m) of that rule. 

[G.L. C.S. (Dept. of Per.), O.M. No. 33It2J73-Ests (A), dared tbe 24th November. 
1973 and the 2nd May, 1974. 

A Government servant whose date of birth is the first of a month shall 
retire from service on the afternoon of the last day of the preceding month 
on attaining the age of sixty years. r - 

[Note7belowF.R..56.I 	 V  
(2) Reckoning of date of birth when exact date/month is not 

'known.— If a Government servant is unable to -state his exact date of birth 
but can stare the year or year and month of birth, the 1st July or the 16th of 
the month, respectively, shall be treated as the date of his bhth. If he is only 
able to state his approximate age, his dare o' -th shall be assumed to be 
the corresponding date after deducting the nuri . of years representing his 
age from his dale of appointment. .. -. • -. 

. (Rule 80, General Financial Rules.] 	7:. ' 	. 	- 	• V 

V 	(3) No specific' orders are necessary for retirement on due date.- 
A question has beeli raised whether the retirement of a Government servant 
is automatic on thE date on which he attains the age of compulsory retire-
ment or sorn'e scilic orders by a conpetenr authority are necessaiy speci-
fring the date on which they should retire. -' 

	

%) 1 - 	..1 	) 'u 	 , 	* -. - 
The rules regulating the age of superannuation or the terms and condi-

tions may provide for the compulsory retirement of a Government servant 

0 



4 

GOVERNMENT OF ARUNACHAL PRADESH 
OFI ICE OF THE E\ECUTTVE FNGINEER PUBLI( 1W L1I1 EN(lNFF IINC 

ANT) WATER SUPPLY DIVISION, KHONSA. 

NO. KPF.IED/ESTr/PF- 172/2000- 01' /4a 	Dated Khonsa the 30111 December' 2005. 

To. 

Sri L. Appal Swami, 
Divisional Account (on depul at ion), 
P.1-I.E & W.S Division, 
K.honsa. 

Sub :- 	 NOTICE FOR RETifiEMENT ON SUPERANNUATiON. 

Sir, 

It is to infbim you that while scrutinising your service records, it is found 
that you are likely to attain the age of 58 years as on 25/01/2006,and according to CCS Pension 
Rule 72, all Group A,B & C grade employebs under the Government of 'Arunachal Pradesli are 
to be retired from services only when they attain tle age of 58 years, vide Director of Accounts 
& Treasuries, Naharlagun directive letter No.PEN/AP12489/94/2 102 did. 12/07/1995. 

- 

Since, you have not been 	under Central Services as full fledged 
l)jvisjonal Accountant under establishment of Accountant General (A&E), Shillong, your 
retirement on superannuation falls onn 3l/0UZ006(A/`N). Hence, you are hereby requested to get 
in readiness and hand over the full charges of Divisional Accountant to Shri S. Roy, UDC 
your8elf enabling us to process Our Pension l ) PCS to your parent department. 

Further, it is to bring to your notice that, this office will not be responsible 
if any cotnplicacy arise in future by any lapses from your side. 

Yours sincerely, 

(Er: S.R. KUMAR) 
Executive Engineer, 

PHE & W/S Division, 
•Khonsa 

Memo . NO. KPHED/ESTJVPF- 172/2000- 01/ 	Dated Kbonsa the 30th December' 2005. 
Copy to:- 

I. The Accountant General(A&E), D. A. Cell, Meghalaya, Arunaclial Pradesh etc. Shillong-
793 001 for favour of his information please. 
The Director of Audit & Pension, Govt. of Arunachal Pradesh, Naharlagun for favour of 
his information please. 
The Chief Engineer, Zone-i(Easicrn Zone) P.W.Department, Govt. of Arunachal 
Pradesh., itanagar for favour of his information please. 
The Chief Engineer, P.H.E. & W.S. Department, Itanagar for favour of his information 
please. 
The Superintending Engineer, P.FLE & W.S Circle, Miao for favour of his information 
please. 
Sri S.Roy, UDC P.H.E & W.S Division, Khonsa for information & necessary action. 
Office copy. 
Spare copy. 	 . 

(Er. S.R. KUMAR) 
FxecutivcEngm:ei, 
HE 
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Appeal from 
Writ Petition (Civil) 

,44 
IN THE GAUHATI HIGH COURT 

(The High Court of Assam, Nagaland, Meghataya, Manipur, Tripura, 
Mizoram and Arunachal Pradesh) 

ITANAGAR PERMANENT BENCH 

(CIVIL APPELLATE SIDE) 

No.. . . 	. 	... of 200t 

I 0 	 ) O. 

Appellant 
Petitioner 

L. 1)1) 
Versus 
(- 	&JJ 

Appellant 	 , ./ 
For Petitioner 

Respondent 
FOr  

Opposite Party 

Respondent 
Opposite Party 

Noting by Officer or 
Advocate 

Serial 
No.__—  

Date 
S 

Office notes, reports, orders or 
proceedings with signatures 

1 2 3 4 

Certified to bl- 

tr e copy 

DPutV RC 	2't IF 
Qiht 	tigi CcWt 

lwnar pm3rmrt I3eflcih 
'S  

d UL )6o{ A 

'Jvy' 
	1'/0 
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E Tx flF. 

SrtL. A.ppatSWat 

SIc Lie L. AninaiIu Naidu, 

Resident of Khonsa, 

Titap Distxict, Atianchat Pradesh. 
...PET1OER 

VERSU 

1. 	The Ijuica of India, represented by the 	- 

CotupttoUet and Auditor Genera Govt. of India, 

10 Bahadut Shah Safer Marg, 	etu• 

110002. 

2 	The Accountant Ge.erai. (PAE) 

etc. Meghalava, Arunach3i Pradesh & Mizoratu, 

Shillong,. 
The  State of Arunachal Ptadesh represented by 

the Sectetafy7 DepattntrLt of PIlE WS, Govt. 

of Aanrha Pradesh, Inagat. 

The Director of Accounts and Treasuttes, GOWA-

it Prarjesh, NahatlagUt. 

The chief Engineer 
Depattn i.etit of PIlE & WS , Gdvt - of Arunachat 

p-adesh,Itanag- 

f 	y .  

Certified tdbe a 
tre copy 

- 	..- 	Dept, Pejtstrar  

-. 	 Cawt 	( - .-. 

ut or a Uf 76 of Act 
of 1872 

I 

All 
J 

,. .3 
f•.. 



6. 	The Executive Engineer, 

PHE & "ATS Division. Khonsa, 

Tirap District, Arunachal Ptadesb. 
...REEPONDENTS 

Certified to be a 
copy 

Deputy Recistrar 	J) 
Gauhati High Court, 

tanaC3r PrI nerLt Bench, 

ci 	76 of Act I 
ef 172 
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BEFORE 
THE HON 'BLE MR. JUSTICE ftN$ARMA 

It 

Heard Mr. 11. Michi, learned cou;iseJ for the petitioner 

From anne ure-G to the writ 15etition dated 4.1.2006,
1.  

whi h was written by thepetitioner to the Executive Engineer, 

PH & WS Divisi n, Khonsa and as per submission of Mr. T.  
Mi hi, the learnedcounse, the petitioner is under the control of 

the Accountant G ñeral andas such, on an earlier occasion, the 

pet tioner has aproached the Central Administrative Tribunal 

se Icing certain rel ef in respect of his service conditions. 

The orde.r i pugned in this writ petition being related to 

the service conditi ns of the petitioner on the submission of the 

pet tioner, it falls under the jurisdictionJ authority of the Central 

Adi ninistrative TriL unal. Hence, the petitioner may approach the 

lea ned Tribunalf r necessary relief and this writ petition is not 
mantajnable. 	 - 

In that viev of the matter, this petition is not entertained 

for adjudication. Fjlowever, liberty is given to the petitioner to 

rio e again befor the appropriate Court, if so advised. 

Certifcd to be a 
Uopy 

01 Deputy Re'trar 
Geuhat iLh Court, 

n 	r Perne 	Bench. 
hariagun 

	

Author1 d 	76 of Act 1 

	

0 	7 

This dispos s of this Writ petition. 

JUDGE 
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- 	 Avçow 	j 

No. LAS/2006/66-79 	 Dated. Khonsa the 4 th  January'06. 

To, 

The Executive Engineer, 
PHE&WS Division, Khonsa, 
Khonsa (A.P.) 

Sub: 	Notice for Retirement on Superannuation. 

Ref: 	Your letter No. KPHED/ESTT/PF-172/20000427 dtd. 30/12/2005. 

Sir, 
in reference to your letter No. cited above, I have the honour to inform 

you that the matter which you have conveyed me about my retirement on 
superannuation is not appropriate. In fact, I am still under the Hon'ble Court of 
Central Administrative Tribunal, Guwahati Bench, Guwahati dated. 25/05/2005 for 
consideration of absorption as Divisional Accountant under the Administrative 
Control of the A.G(A&E) Shillong. As per court's order I am not to be disturbed 
from the present place of posting and status till pendency of the case. The copy of 
said order has already been issued to Accountant General (A&E) Shillong and 
Corninissioner (Finance), Govt. of A.P., Itanagar and a copy endorsed to you also. 
In this stage if the office will release/disturb meg it will be disobedience of the 
Hon'ble Court's Order. 

Moreover, I am allowed all the benefits as per Central Govt. Patterns as 
governed by the Govt. of India, Ministry of Finance OM No. Fl(6) E - IV(A)/62 
dtd. 07/12/1962 (incorporated as Annexure to Govt. of India decision No. in 
Appendix-31 of Choudhury's C.S.R. Volume-IV (1311 Edition) and as amended and 
modified from time to time) and GUI, Ivlinistry of Finance, Public Grievances land 
Pension (Department of Personal and Training) vide his letter No. 2/12//87-Estt. 
(Pay.II) dtd. 29/04/1988. 

in this issue the Directorate of Account & Treasuries, Govt. of A.P. 
Naharlagiin has also requested to A.G(A&E) Shillong to allow us to continue as 
Emergency Divisional Accountants even after completion of the existing tenn of 
Deputation until further order from their end vide his Memo No. DA/TRY/15/99 
dtd. 11/03/2002 with copy endorsed to all CE's and all EE's of the Departments of 
A.P. Further, for taking over the administrative Control of the Cadre of all 
DAs/DAOs by the Govt. of A.P. from A.G(A&E) Shillong vide his Memo No. 
DAITRY/15/99/Part/859-66 dtd. 18/07/2005 with copy endorsed to all CE's of the 
Departments of A.P. So, it is obviously still my service is under the establishment of 
Accountant General (A&E) Shillong. 

So, I therefore request to my good office to seek for 
confirmationlClarification from the Hon'ble learned CAT, Guwahati Bench, 
Guwahati/A.G(A&E) Shillong and Director of Accounts & Treasuries, Govt. of 
A.P., Naharlagun regarding the retirement on superannuation of Divisional 
Accountant Cadre before taking any further action on this issue from your end to 
avoid the future complicacies on or before 31/01/2006 please. 

An early action in this issue is requested. 

YV  

Yours faithfully, 

(L.Appal Swami) 
Divisional Accountant (Depth.) 
PHE&WS Division, Khonsa, 

Khonsa, (A.P) 
Fi- 



Memo No. LAS/2006/66-79 	 Dated. }onsa the 4th  January'06. 

Copy forward to: 

The Hon'ble Court of Central Administrative Tribunal, Guwahati Bench, 
Guwahati for favour of his kind infonnation please. 
The Chief Secretary, Govt. of A.P., Itanagar for favour of his kind 
information please. 
The Commissioner (Finance), Govt. of A.P., Itanagar for favour of his kind 
information please. 
The Principal Secretary, Govt. of A.P., Itanagar for favour of his kind 
information please. 
The Secretary, PHE&WS Department, Govt.. of A.P., Itanagar for favour of 
his kind infonnation please. 
The Accountant General A&E), D.A. Cell, Meghalaya, Arunachal 
Pradesh etc. Shillong 793001 for favour of his kind information with 
reference to E.E's PHED, Khonsa letter No. KPHED/Estt./PF-172/2000-
01/1427 dtd. 30/12/2005. He is requested to look into the matter 
sympathetically and consider me as Emergency Divisional Accountant and 
allow me to get the benefit as per service of Central Govt.. employees 
pattern since I am working w.e.f. 07/04/1999 under your kind 
establishment of A.G.(A&E) Shillong and also communicate your valuable 
decision on the superannuation retirement of Divisional Accountant cadre 
under your control so that I may get the benefit of Central Service please. 
The Director of Accounts & Treasuries, Govt.. of A.P., Naharlagun for 
favour of his kind infonnation and necessary action please. 
The Director of Audit & Pension, Govt. of A.P., Naharlagun for favour of 
his information please. 
The Chief Engineer, PBE&WS Department, Govt of A.P., Itanagar for 
favour of his information please. 

10.The Chief . Engineer(Eastern Zone), P.W. Department, Govt of A.P., 
Itanagar for favour of his information please. 
The Superintending Engineer, PHE&WS Circle, Miao for favour of his 
information please. 
Sri Manik Chanda, Advocate, Guwahati High Court, Bye Lane-7, Lachit 
Nagar Guwahati - 781007 for favour of his kind information and necessary 
action please along a copy of EE' s PHED Khonsa letter No. 
KPHED/ESTT/PF- 172/2000-01/1427 dtd. 30/12/2005. 

13.Sri S.Roy, UDC, C/O. E.E, PHE&WS Division, Khonsa for information. 

(L.Appal Swami) 
Divisional Accountant (Depth.) 
PHE&WS Division, Khonsa, 

Khonsa, (A.P) 
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I 
IN THE CENTR4JJ ADMINISTRATIVE TRThUNAj 

GUWAJTI BENCH: GUWAHTI 

0. A. No.__-- 	12006 

L A 	 ..Applicant(s) 

-Vs.- 

U '•T-iV1 	9i 	v 

...Rcspon4Jent(s) 

Know,  all men by these presents that the above named Applicant do hereby appoint nominate and constitute Sri. Manik Chanda, Sri S C d'1id Sri: Advocates) and such of below mentioned Advocate(s) as shall accept 
this VAKALAmfA to be my/our true and lawful Advocate(s) to appear and act for me/us in the above noted case and for that purpose to do all acts whatsoever in that 
c.omiectjon including depositing or drawing money, filing in or taking out papers, deeds 
of composition etc. 'for me/us and on my/our behalf and I/We agree to ratify and confirm 
all such acts to be mine/our for all intends and pwposes. In case of non-payment of the 
stipulated fee in fuW no Advocate(s) shall be bound to appear and/or act on thy/our behalf 

In witness whereof. I/We hereunto \sct mv/our hand on this the 	day of 2006. 

Received from the Executant. Mr. 	 ____ And accepted satisfied and accepted. 	 Senior Advocate will lead me/us in the  case. 

Adv cate 	 Advocate 	' 	Advocate 

j 
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6JhJ' 

-UW3ht1 Bench 

IN THE CENTRAL ADMINISTRATiVE THIJ3UNAL  '. 
GUV8J-1AII BENCH ; GUWAHATI 

O,A. No. 27 of 2006 - 

SriL1pal Swami 

— Versus — 

Union of India & otFrs 

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NOS 3 TO I. 

I s  Sri Gesso Yongam Son of Late M. Yongam aged about 50 

years, resident of Itanagar,presently posted as Under 

Secretary,Finance-E-II, Govt. of Arunachal Pradesh, Itanagr 

do hereby solemnly affirm and Say as follows. . 

That a copy of theoriginal application being No. 

O,A No.27 of 2006 have been served upon the Respondents 

mentioned herein above and the Respondent No.4 has directed 

me to look into the matter and accodingly I have keen gone 

through the averments made in the O,A along with records 

pertaining to the case. I understood the contents thereof 

and fled the Written statement being authorised by them. 

That save and except what is specifically admitted 

in this written statement and the statement made in O.A 

which are contrary to and inconsistent with the records 

shall be deemed to have been denied. 

That the applicant in O.A filed the instant application 

seeking the following reliefs Viz.; 

a) 	That the order impugned dated 30.12.2005 
Mnere-..a shall be set aside and quashed; and 

- 	 . . . . .2. .. . . . 



T 
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b) 	That on setting aside the order dated 30.12.05 

as aforesaid the applic5nt shall be allowed to Continue 

in service till, he attains the age of 60 years in terms 

of provision laid down in F .R ó(a) as well as in terms 

of rules 35 of cCS (Pension) Riles 1972, 

4. 	That before dealing with the relief sought for in the 
original application, the deponent takeThp the pleadings made 
in different paragraphs in seriatem for perusal of the Hon 1ble 
Tribunal in .order to determine the controversies raised in the 
application in regard to his entitlement to continue in service 

till he attains the age of 60 years. 

50 	That with regard tothe statements made inpargraphs 

4.1. 9  4.2 and 4.3 of the application, the deponent states that 
originally he belongs to the Cadre of Upper Division Clerk under 
the Government of Axunachal Pradesh which is admitted by the 

applicant. The applicant was selected for appointment on 

deputation to act as Divisional Accountant in the office 
of Executive Engineer Kalaktang PVD Division for a period of 

1(one) year vide order dated 11.3.99, Clause 4 of tb appointmt 

letter dated 11.3,99 would show that while on deputtjon the 

appi.ic ant Way elect a draw either the pay in the scale of 
the deput 3tion post or his basic pay in the parent cadre plus 
\Personal pay, if any, plus deputation allowances which would go 

to sbw that he was on deputation and he zainjion retains a lien to 

his substantive post of t.J.D.0 as admitted in paragraph 4.2.of the 

application. This policy decision as referred has yet to be 

implemented by t I" ye rnmt of 

the POl 	 allowed 
to CS 4nue-iri 	 - 

....3..,,,. 



S 	
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That with regard to the statements made in paragraphs 

4,4.,4.5,4.6 and 4.7 of the application the deponent states 

that the applicant has been repatriated to his parent department 

The Said repatriation was under challenge before the Hon'ble 

Tribunal and the Honble Tribunal has iapheld the order of 	/ 

repatriation which was taken on he file before the Honbie High 

Court and the Hon'ble High Court has affirmed the decision 

rendered by the I-bnble Tribunal, The other avermerits relates to 

policy decision of tb Government &n regard to permanent absorption 

which has iiothing to do with the age of retirement being fixed' 

at 58 years. The facts, Stated in the application would show 

that the applicant has not been permanently transferred to 

Central Government service, Therefore the controversies raised 

in misconceived in be the facts and circumstances of the case. 

That with regard to the statemerts made in paragraph 

4.8. 2  4.9 0 4.09 4.11 and 4.12 of the application tbedeponent 

states that the communication dated 10.1.2006 referred to in 

annexure —7 would reveal that the applicants is due to retire 

on attainin the age of 58 years on 31.1.2006 which is according 

to be retirement ist age of the' officials of the Government of 

Arunachal Pradesh. 

In regard to *ther averments relating to the applicatibility 

of FR 56(a) and the CcS(Pension) ailes 1972, the depnent stats 

that though the Government of Arunachal Pradesh has adopted the GCS 

(Pension) &1es 1972 and other Central hues as per adoption of 

Laws order No.4 1989 and the Notifications dated 6,1.99 and 

16.2.1989 would show that the subsequent amendment by the 

Government of India vide Notification No, 25012/2/97 Estt(A) 

dated 13.5.1998 has not yet been 'adopted by the Government of 

Arunachal Pradesh. Therefore the relief sought for in reg 3rd 

. . . .4. S S. 
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to. continuation of service beyond 58 years is not available to 

the applicant and the applicant has rightly been superannuated 

on axi 31.1.2006 on attaining the age of 58 years. Therefore 

the original application is misconcieved and the same is 

liable to be dismissed with costs in he facts and circumstances of 

caSe. 

Copies of the Notification dated 6.1.99 

and Notification dated 16.2,1989 are 

annexed hereto as Annexures A and B 

respectively totbe written statement. 

1 	
8. 	That with regard to the statement made in paragraphs 

4.13,4.14,4.15,4.16,4.17, the grounds taken in the application 

and the relief prayed for , the deponent states that in view of 

the Notific 3tions dated 6.1.99 and 16.2.1989 issued by the 
Government of Arunchal Pradesh, the contentions raised are 

misconceived. Therefore the grounds taken and the rei.eif sought 

for falls and hence the application seeking releif for his 

entitlement to continue in service beyond 58 years fails and 

the application deserves to be dismissed with costs. 

VERIFICATION 

I, Sri Gesso Yongam Son of Late M. Yongam, aged about 

50 years,presently posted as Under Secretary Fiaance E-II in 

the office of Finance Department , Government of Arunachai. 

Pradesh, do hereby verify that the facts St ated herein above 

are true to my knowledge , inforn tion and belief derived f ron 

relevant records. Nothing substantial to the issue raised by 

way of the present O.A has been concealed. 

Verify at Guwahati on this day f May 2006. 
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I is hereby noified for general inforrntiOn 

that the roviSiOflS of F 	- 55, 'Chaoter.X' relatincl to 

'.Retjrement' 	s attc y this Government, vide NO.Fifl//4'7A 

-: 87 () 'dated 16th February, 1939 will continue to he 

aoolicable 1to all bhe government emlo7ees of the Government 

of Arunachal Pdesh. 
• By orer 3nd in the name of the Governor of At,

Ain.clal Pradesh 

• ( P. K • and i ) 
Under Secreta.ry(Finance) 

Government of Arunachal Padesi 
Itanagar 

MO w 4 rin,-4794 Dated Itng3r,the 	 1999. 

Copy to  
Th.e Account1flt Generl.(AE), egilaya,A.P. e!c.,3hillOnq-jl 

The SecretaJ to the Governor of A • P. Itnagar 

3, The SCcretry to the Chef sinister, A.P. Lanag-r 

The PS to Minis rs;Soe3ker/DYar, P, 

P.S. to the Chtcf Secretary, Govt of P, It3nagar 
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a. All S ecret,ies,/Jt.3Crerie5/Y.Secreties,t  
SecretreS, 'Jr vt of A ?. I 1 anaqr 

9- All Chief E.nineers, Govt.of A.P. Itanagar 
The -Insoectbr General of Police Govt.of A.P. Itanagr 

tOr of For 11. The Princioal Chief Conser 	 st, Govt .of AP,t.agr 

'• 	12, AFC, Itanagr 
13. Director (Trg) , A?. Nahr1a.n 
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GOERNMENT OP ARWACHAL PRADESH  

FINANCE DEPARTMT 

NOTIEI cATIct4 
I 

/ THE STATE OP ART..EACHAL PRADE4 ADAPTATICN OF LAWS ORDER 

(No. 4) 1989 

The 16th Pebruary,1989 

No.FIN/E/47/87(Pt):— Whereas by su4astatkea Sub-section (2) 
4 	

Vt 	
* 	 V 

of section 46 of the State of Arunachal Práesh Act, 1986 

(Act No. 69 of 1986) for the puxposs of facilitating the 
4 	 I 	 I 	 I 	S 	i 	 • 

application of any law in relation to the state of Arunachal 

	

• 	 V 	 •• 	V• 

Prad.sh the Government of the Stats of Arunachal Pradesh 
4 	

• 	
'• 	

• 

as the appropriate Government is aMowered by ordex,to 

make such adaptation and ,rooification of the law,whether by 
I 	

V 

way of repeal or amendment, as may be necessary or .xp.dient 

Now, therefore, in exercise of the power al6rssaid 
V 	 • 	 • 	, 	••. 

the Government of the State bf Arunachal Pradesh hereby 

makes the following order;namely:- 

(1) The order may be Called the State of Axunachal 
II 	 •4 	 V• 4 	• 	4 

Pradesh Adaptation of laws order (Nc. 4) 1,1989. 
44 

(2) It shall be deemed to have come into force on the 

20th dau of February, 1987. 	
V 

4 .  

(1) In their application to the Stat. of Arunachal 

Pradesh or Acts thereof, the following rules, naely 4 	• 44 	 • 	• 	• 	• 	- 	V 

The Fundamental Rules and Supplementary Rules 

(General). 

The Central Treasury Rules V 
H 	 •• 

House Bilding Pdvance Rules; 
q 	• 

Central Qivil Services (Extr&..ordinary(Pension) V 	• 	 - 	4 	 V• 	,. 	4 

Rules; 

The Central Provident Ru*d (Central Services) Rules 
V 	 • 	V 	V 	 4 	V 

The Qrntributory . Provident Fund Rules(India), 1962 
• 	 4 	. 	 .' 	4 

The General Financial Rules, 1963 
1 	 4 	V 	I 

• • .2.... 

) 



S 

The Central Civil Services (Pension Rules), 1972 

The Delegation of Financial Powers Rules, 1978 

109  The Central 1  Civil. Services (Commutation of Pension) 

Rules, t272ac 1981. 

11.The,  Central Civil SeriC.sgaJlJIet (Joining Tis)Rul.s, 

1979. 

The Ution ferribtry nployees' Group Insurance Scheme, 

1984. 

The Central Civil Services (Revision of pay)Rules, 
.4 	4 	 44 

1986 0  shall, unless the context otherwise requires have 

effect and be deemed to have had effect as if reference 
4 . 	 4 	

1 	 - 	 4 	 4 	 4 	4 	 Pt, 

therein tO the Government Central Government. 

GOVERNMENT OF INDIA, GOVERNMENT DEPARTh4ENT, authorities 

mentined in the, first column of the Table hereunder set of 

were reference to the Govexnment,State 	Govarnment,Govdrnment 
I 	 4 	 I 

Departments autho4tiesx mentioned opposite to that in the 
Second Column of the Table 

i 	 2 

10 President 	- 	1.Governor of Arunachal Pradesh 

2, Government/entral Government 2. State Government of 
P 	 • 	.• 	I 	 ' 

Government of India 	Arunachal Pradesh 

3•  Union/Uijon of India/India 	3.State of Arunachal Pradesh 

40  Central Services/Central 	4.Axunachal Services/Arunachal 

Civil Services 	Civil. Services 

5. 	thion Peblic Services 	5.ArunachaI. PradeshPublic 
p 	 I 	 41 	 4•.v_ 	. 	 4 . 	 -,. 	44 

Commission 	 Srvici Commission 
I 	 . 	 • 

6 0  Prime Minister's Seretari— 6thief Minister's Secretariat 
I 	44 	v.Ij* 	 4 	* 	8(lit 

ate. 	 .. •.. 

* 	 . 

(2) All Schedules/,Foxms/ndixes appended in the Principal%4 	ppe 
.'. 	I 	 I 

.RuIzss mentioned in (1) abovi shall mutatiamutandis app3.y 

under the resp4sctive principalRules. 
. .. 03. ... 



9 1- 	

Al 

(3) 	Reference to any Government Departments or authorities 

other than those specified in the Table in Golumn 

2 0  shall be construed as reference to the corresponding 

Governmt Departments' or authorities exerdising cor 

responding power or authority in Arunachal Prdesh. 

Note Published in Arunachal Gazette No. 16 Vol.IV dated 
March 1., 1989. 

I] 
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to 

To, 

The Registrar ( 
Central Administrative Tribunal 
&1wl1.$  UJL1411 

	

c', t,. 	r , ij,,. 'V7 

	

L4I.J. 	.F. t-1_. i J. I.i 	 / Z.VV U 

L.Appal Swaii 
Appellant 

- V S- 

Union of India & ors 
Respondent 

Sir, 

flI 	.. 	1 ...: 	4.1. .4.4.1. 	4.4. 	4 .. 	- _1. .1 T. 	i..I. ... 	1 riaS Ldi In) i 	ujat. tile tue uj. I-U unaell4l ri iuesii iii4ic.es 4)1J aii..e 

in the above ease through their Senior Uovt. Advocate Sri B.Baneriee. A. M. 

Buzarbaruah Govt. Advocate 

Yours faithfully; 

L 

Arunachal Pradesh 

	

• 	Guwahati. 

; 

LI 

/ 	 f 

/ 



I) 

NTQTICE  

FROM: 	B. Banerjee 
Sr. Govt. Advocate 
Aruanchal Prades1 
Gauhati High Court 

TO : 	

c*Otc 	VD 

Sub : 	O.A. 27112006 

L.Appai Swami 
-Vs- 

Union of India & Ors 

Sir, 

Enclosed please fmd herewith a copy of the above mentioned case for 

your use and record, which is being filed before the Hon'ble Court by the 

'respondent No. 3 to 7 

Kindly acknowledge receipt of the same. 

Receive Copy 

1t.'Il x ours laiLmUlly; 

(B.Banejee) 
Sr. Govt. Advocate 
Aruanchal Pradesh 

 

Advocate 

 

0 
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T(T 
Guwahjt4 

IN THE CENi 
GUWAHATI BENCH: GUWAHATI 

In the matter of:- 

I 

/ 

TRIBUNAL 

O.A No. 27/2006 

Sri Appal Swairni 
...... Applicant 

- Versus- 

Union of India. 

Respondents. 

In the matter of: - 

Rejoinder submitted by the 
applicant against the written 
statement submitted by the 
respondents. 

That the above named applicant most respeetfiuly begs to state as 

under, 

1. That with regard to the statement made in paragraph 4 and 5 of the 

written statement, wherein the entitlement of the applicant to retire on 

superannuation on attaining the age of 60 years, has been described as 

"controversies" by the respondents is categOrically denied, rather vide 

notification dated 06.01 . 1999 and vide notification dated 16.02. 1989 

(Annexure A and B of the W.S) are very much clear ,  on the issue, by 
two notifications dated 16.02.1989 and dated 06 O 1.1999 makes it 

abundantly clear that the Govt. of Arunachal Pradesh has adapted. the 

1 



4 V. 

provision of fundamental Rule 56 of Govt. of India relating to 

retirement vide notification no. Fin!E/47/87 (pt) dated 16.02.1989, 
whith tame into forte w.eSOl.03.1989. Moreover, notilkation dated 
06.01.1999 has been published after notification dated 13.05.1998, 

issued by the Govt.. of India. 

It is relevant to mention here that Govt. of Arunachal Pradesh 
has adapted the CCS (Pension) Rule 1972 and P.R 56 without 
imposing any condition to the disadvantage of the applicant as such 

Govt. of Arunachal Pradesh is bound to follow the rule of retirement. 
adapted through notification dated 06.01 . 1999 and their denial of such 
contention at this stage amount to violation of their own rule. 

That the contention of the rçspondents raise in paragraph 6,7 and 8 to 

the effect that the applicant is duc to retire on superannuation on 
attaining the age of 58 years is contrary to their own rule, which is 
very much in force. There is no ambiguity either in the notification 
dated 16.02.189 or in the notification dated 06.01.1999 issued by the 

State of Arunachal Pradesh as such applicant has acquired a valuable 

and legal right to continue in service till attaining the age of 60 years 

in terms of the notification dated 16.02.1989. 06.01.1999 and also 
under the provision of .R 56 and relevant provision of CCS (Pension) 
rules 1972. 

in the circumstances application is deserves to be allowed with 
cost. 



• 	 . . 	 • 
• 	 .- • 

1 



OT I C 

I y 

CQKLfrLd \4d yuth.L 

46
~j~' i4-SL'ôa.G 

,4 iwajL 	LQL. 

14 

Qll-d 	
L111- lu~- 2(2oO 

f/\ 	/1AA fl A,. A 

LQ\ CLLQJ ML/' 

C21d 
)4 

ç 

c&k4i-toJJd*t 

•j4'L 	, 

Ii/(hAL 	JLI, 



- 	 .... 	 .. 	 : 	 - 

Cila. 	 - 

.UL 

	

IN THE CENTRAL A N7 	BUN L 	 t 9- YfXV1 A T-IR  Tf!  

IN THE MATTER OF 	 4 
IN O.A NO. 27/2006 	 4 
SHRJ L. APPAL SWJ '-- APPLJCANT 	 4

%T1 -Vs- 

THE UNION OF INDIA & OTHERS - RESPONDENTS 

AND 

IN THE MATTER OF: 

WRITTEN STATEMENT SUBMITTED BY THE 
RESPONDENTS NUMBERS 1 AND 2. 

WRITTEN STATEMENTS 

The humble Respondents submit their written statement as follows 

• 	I. 	That with regard to statements made in paragraphs I to 3 of the 

Original Application, the Respondents humbly submit that they have no 

comments to offer. 

• 	2. 	That with regard to the statement made in paragraphs 4.1 and 4.2 of the 

Original Application, the Respondents humbly submit that the 

Applicant is a regular employee of the Government of Arunachal 

Pradesh. Since there were vacancies in the cadre of Divisional 

Accountants administered by Respondent No. 2 and since direct 

recruitment (as provided in the Recruitment Rules 1988 for Divisional 

• Accountants) through the Staff Selection Commission to fill up 

vacancies would take time, Respondent No. 2 from time to time called 

for applications from the experienced staff of Public Works 

Department, PHE, RWD, I&FC, Electricity Divisions serving under the 

State Governments of Tripura, Arunachal Pradesh and Manipur who 

were willing to serve as Divisional Accountants on deputation basis in 

the States of Tripura, Arunachal Pradesh and Manipur. Accordingly, 

the Applicant had been selected and posted as Divisional Accountant 

on deputation basis under the administrative ctrol of 



a 

RespondentNo.2. The letter of Respondent No.2 , while appointing the 

Applicant as Divisional Accountant on deputation categorically stated 

that the period of deputation was initially for one year and that the 

Applicant was liable to work as a Divisional Accountant on deputation 

basis in any of the three States of Tripura, Arunachal Pradesh and 

Manipur. The said letter also stated that the period of deputation could 

be extended for a maximum period upto three years and in no case it 

will be extended beyond three years. 
Recruitment Rules 1988 (Appendix I) 

Appointment letter dated 11.3.1999 (Appendix II) 

That with regard to the statement made in paragraph 4.3 of the 

application, the Respondent No. 2 humbly submits that in January 

2000 the Government of Arunachal Pradesh submitted a proposal to 

transfer the cadre of Divisional Accountants to the control of the 

Director of Accounts & Treasuries, Govt. of Arunachal Pradesh. It was 

also stated that the formal notification in this regard would be 

communicated by the State Govt. in due course. However, no such 

notification was issued by the Govt. of Arunachal Pradesh. It may be 

pointed out here that State Govt. cannot unilaterally take over the cadre 

of the Divisional Accountants which is under the control of the any 

State Accountant General without the prior consent and approval of the 

Comptroller & Auditor General of India. Only after the State Govt. 

accept all the terms and conditions laid down by the Comptroller and 

Auditor General of India for such transfer and with the approval of the 

Comptroller and Auditor General of India, the administrative control 

of the cadre of Divisional Accountant can be taken over by a State 
Government. 

That with regard to the Statement made in paragraphs 4.4 & 4.5 of 
the application, the Respondent No. 2 humbly submits that on 

completion of the Applicant's deputation period, the repatriation order 

to his parent department was issued to the Applicant. However, the 

Applicant, instead of reporting back to his parent department filed an 

Application in the Hon'ble Tribunal against the repatriation order. 



However, Hon'ble Tribunal dismissed the Application on withdrawal 

by the Applicant. Thereafter, the Applicant had filed Writ Petition 

WPC No. 301 (AP)/2002 in the Hon'ble Itanagar Bench of Guwahati 

High Court for permanent absorption in the Divisional Accountants 

Cadre. The Hon'ble Itanagar Bench of Guwahati High court in its 

order dated 1.2.2005 disposed of the case as the Hon'ble court did not 

find any merit in the batch of writ petition. In the light of the Hon'ble 

courts order dated 1.2.2005, the repatriation order was again issued to 

the Applicant. The Applicant then approached to the Hon'ble Central 

Administrative Tribunal vide O.A No.115/2005 which is still pending 
in the Hon'ble Court. 

As stated earlier, the Government of Arunachal Pradesh had 

in January 2000 (vide its letter No. DAJTRY/15/99 dated 12/1/2000) 

informed Respondent No. 2 that the take over of the cadre of 

Divisional Accountant was under active consideration Thereafter, the 

State Government of Arunachal Pradesh did not initiate any further 

move to take over the cadre of Divisional Accountants in the State of 

Arunachal Pradesh. After more than two years, the Commissioner 

(Finance), Govt. of Arunachal Pradesh vide his letter No. DA/TRY/99 

dated 11/3/2002 requested this office that the Divisional Accountants 

who were appointed on deputation basis may be allowed to continue as 

Emergency Divisional Accountants for the time being as a working 

arrangement. But for their absorption on regular basis they will be 

given chance to qualify themselves in the Divisional Test Examination 

which will be conducted by the State Govt. of Arunachal Pradesh 

through the authorized officer of the State Govt. after taking over of the 

administrative control of the cadre of Divisional Accountants / 

Divisional Accounts Officer / Senior Divisional Accounts Officer of 

Works Divisions belonging to PWD/PHE/IFCD/RWD and Power 
Departments of Arunachal Pradesh. 

More than four years had elapsed and the State Government of 

Arunachal Pradesh has not initiated any further move to take over the 

cadre of Divisional Accountants in the States from the administrative 

control of the Accountant General (A&E). However, it is admitted that 



4 
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the Director of Accounts and Treasuries, Govt. of Arunachal Pradesh 

vide his letter No. DA/TRY/27/2000/1060-63 dated 30/7/2005 has 

forwarded a fresh scheme stating that the Govt. of Arunachal Pradesh 

has decided in pursuance of Cabinet decision of the State Government 

to take over administrative control of the cadre, of Diysional 

Accountants / Divisional Accounts Officer / Senior Divisional 

Accounts Officer from the Accountant General (A&E), Meghalaya etc. 

Shillong. The said scheme was forwarded to the Comptroller and 

Auditor General of India for a decision. The Comptroller and Auditor 

• General of India in turn prepared a modified scheme based on the state 

government's proposal. The modified scheme as prepared by the 

Comptroller and Auditor General of India was forwarded to the state 

govermnent under letter No.DA Cell/l-l/2000-200111509 dated 

25.11.2005 fof acceptancekomments. The state government was 

reminded vide letter No. DA Cell/1-1/2000-2001/28 dated 28.4.2006, 

letter No. DA Cell/1-1/2000-2001/96 dated 8.6.2006 and D.O. letter 

No. DA Cell/1-1/2000-2001/135 dated 19.6.2006 for is response to 

the scheme to which till date a reply is awaiting. It is again humbly 

submitted that the post of Divisional Accountant to which Applicant 

was appointed on deputation basis is a Civil Post under the Union of 

India. The handing over of the Divisional Accountants cadre from 

administrative control of Accountant General cannot take place 

without consent of the Comptroller.and Auditor General of India. 

Letter No. DA/TRY199 dated 121112000 (Appendix III) 

Letter No. DA/TRY199 dated 111312002 (Appendix JV) 

Letter No. DAtTRY1271200011060-63 dated 301712005 (Appendix V) 

5[No.

hat with regard to the statement made in paragraphs 4.6 of the 

application, the Respondents humbly submit that some Original 

Applications have been preferred before the Hon'ble Tribunal 

registered as OA No: 114/2005, OA No. 115/2005 and OA No. 

238/2005 but ione of these O.As have been decided by the Court and 

the same are still pending before the Hon'ble Tribunal. The Respondent 

 2 also admits that the Financial Commissioner, Government of 
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Arunachal Pradesh was informed vide D.O.letter No. DA Cell/1-
8/Court Case/2000-2001/1909 dated 28/3/2005 that the question of 

absorption of the Divisional Accountants on deputation was under 

consideration by the office of the Comptroller and Auditor General of 

India . Subsequent to this, the Comptroller and Auditor General of 
India (Respondent No. 1) had confirmed vide D.O. letter No. 425 
NGE(APP)/ 10-2005 dated 6/7/2005 that the question of absorbing the 
Divisional Accountants in the Divisional Accountants cadre had been 

examined, but it was not found possible as the Recruitment Rules of 

Divisional Accountants do not provide for such absorption. 
D. 0. letter No. DA Cell/i -81 Court Case/2000-200111909 

dated 281312005 (Appendix- VI ) 

6. 	That with regard to the statement made in paragraphs 4.7 of the 

Application, the Respondents humbly submit that in July 2005 the 

Government of Arunachal Pradesh forwarded a scheme for taking over 

the cadre of Divisional Accountants from the administrative control of 

the Respondent No. 2. The said scheme was forwarded to the 

Comptroller and Auditor General of India for a decision. The 

Comptroller and Auditor General of India in turn prepared a modified 

scheme based on the State Govt. 's proposal. The modified scheme as 

prepared by the C&AG of India was forwarded to the State Govt. vide 
letter No. DA Cell/l-i/2000-2001/1509 dated 25/11/2005 for 

acceptance / comments. The State Govt. was reminded vide letter No. 

DA Cell/1-1/2000-2001/28 dated 28/4/2006 , 8/6/2006 and 19.6.2006 

for its response to the scheme to which till date reply is awaiting. It is 

again humbly submitted that the post of Divisional Accountant to 

which the Applicant was appointed on deputation basis is a Central 

Civil post under the Union of India. The handing over of the Divisional 

Accountants cadre from the administrative control of the AG cannot 

take place without the consent of the Comptroller and Auditor General 
of India. 

7. 	That with reference to the statement made in paragraph 4.8 of the 

Application, the Respondents humbly submit that the Applicant is a 



regular employee of the Government of Arunachal Pradesh who was 

appointed as Divisional Accountant on deputation basis under the 
administrative 	control of the Respondent No.2 	for a specific period 
only. 	On expiry of deputation period 	the Applicant was repatriated 
back to his parent department. Inspite 	of repatriation order the 
Applicant continued in the deputation post as the Applicant challenged 

his repatriation and the matter is now before the Hon'ble Central 

Administrative Tribunal as earlier detailed in para 4. The: Applicant 	is 
holding 	a lien in 	his, parent department of the State Government of 

Arunachal Pradesh. As a state government employee, the Applicant 
was due to retire on superannuation on 31.1.2006 on attaining the age 
of 58. years which 	is the 	superannuating 	age for all the state 

\government employees of Government of Arunachal Pradesh. It is 

humbly submitted that though the Government of Arunachal Pradesh 

vide notification No. FIN/E/47/87 (PT) dated 	16th February 1989 

; adopted 	Central Government rules and regulations 	including 
Fundamental Rules and 	Supplementary rules as well as Central Civil 
Service (Pension) Rules, CCS (leave) Rules 	etc which govern the 

/ service conditions of employees of Government of Arunachal Pradesh, 
the retirement age of employees of the 	Government of Arunachal 

/ Pradesh continues to be 	58 (Fifty Eight) years vide Notification No. 
F1N/E-47/94 dated 5the January 1999. This 	is also confirmed by the 
Director of Accounts and Treasuries, 	Government of Arunachal 
Pradesh vide his D.O. Letter No.DA/Tiy/18/2002 dated 6.6.2006. 

The 	Executive 	Engineer, 	P.H.E 	& 	Water 	Supply 
4' Division,Khonsa Arunachal Pradesh while issuing the retirement notice 

'7 
li,to the Applicant vide letter No. KPHE/ESTT/pF-172/200001/1427 

dated 30 122005 had also confirmed 	the 58 (fifty eight) years which 
is superannuating 	age of the employees of Government of Arunachal 

"1radeh 
py of Notification dated 162 1989 & dated 5 1 1999 Appendix —VII & Jr VIIJ 

Copy of DO letter No.DAry/1812002 dated 662006 (Appendix-IX) 
7 	1 Copy of letter No. KPHE/ESTT/PF172/2000O1/ 1427 dated 30.12.2005 

(Appendix - X) 
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.. 	That with reference to the statement made in the paragraphs 4.9,4.10, 

4.11,4.12 4.13 4.14 and 4.1 5of the Application, the Respondents humbly 

submit that in view of the position as explained in para 7 above, there is 

absolutely no question of any doubt or misinterpretation as to the fact that 

employees of the State Government of Arunachal Pradesh retire on 
attaining 58 years of age. The Applicant, who is under the administrative 

control of Respondent No.2 by virtue of his holding the post of Divisional 

Accountant on deputation basis, holds a lien on a post in the Government of 

Aninachal Pradesh and is very much an employee of the State Government. 

This being the undisputed service status of theApplicant, he is, like every 

other employee of the Government of Arunachal Pradesh, to retire on 

attaining 58 years of age. 

The Respondents further submit that the petition filed by the Applicant 

before the Hon'ble Tribunal is, absolutely without any basis. By including 

extraneous and irrelevant matters in his petition so as to mask the absurdity 

of his prayer, the Applicant has sought to mislead and confuse the Hon'ble 

Tribunal and waste its valuable time. The Respondents toà have expended 

labour and time funded by the public exchequer to attend to this frivolous 

petition totally devoid of any merit. 

The Respondents therefore, humbly submit to the Hon'ble Tribunal that not 

only the petition should be dismissed with costs but the Applicant should 

also be penalized for filing the petition on misleading, fallacious and 

unjustifiable grounds thereby wasting the Hon'ble Tribunal's valuable time 

as well as the time of the Respondents. 

With reference to the paragraphs 4.16 and 4.17 of the Application, the 

Respondents humbly submit that they have not comments to offer. 

Ground for relief(s) with le.al provisions. 

With reference tothe paragraphs 5.1,5.2,5,3,5.4, 5.5, 5.6 5.7,5.8, 5.9, 5.10 and 

5.11 of the Application, the Respondents humbly submit that although the 

Government of Arunachal Pradesh had adopted all rules and for all purposes 

including FR & SR, CCS Pension Rules, CCS Leave Rules etc which are 

applicable to its employees regulation ( similar to the central government 

I'' 



employees),but the amendment / change in FR56(a) i.e, retirement age of 58 

• '(fifty eighi) to 60 (sixty) years for the e'mployees of the government of 

Arunachal Pradesh has not beed adopted . Therefore, the Applicant is not 

entitled to get any relief as prayed in the Application. Rather, the Hon'ble 

Tribunal should penalise the Applicant for the reasons as stated in paragraph 8. 

	

11. 	That with regard to statement made in paragraphs 6.7, 8.8,1 to 8.5, 9 and 9.1 of 

the application, the. Respondents humbly submit that they have no comments to• 

offer. 

In view of the fact and circumstances mentioned above, the 

Respondents mot respectfully and humbly pray that the present application as 

filed be dismissed with costs in favour of the Respondents, the interim order 

dated 30.1.2006 in this case be vacated and the order dated 30.12.2005 be 

allowed to be implemented. 

Verification 

I, Shri J.P. Rajak, Deputy Accountant General (Admn) Office of the 

Accountant General (A&E) , Meghalaya, Arunaclial Pradesh and Mizoram 

Shillong do hereby solemnly declare that the statements made above in the 

	

• 	written statement are true to my knowledge, belief and information and I sign 

the verification on 7th  of July 2006 at Shillong. 

/ 

2tbe onent 
•TjTT (strTfi) 

r 	 ,aI (ADMN) 

TT!1 
• 	 •l (A & B) 

T5(, 	1 (1 	1TT1 
'.ictIiaIava cm.. Shiuorte 

FA 
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TDprtmnt f priiituTh 	 - 
/ 	 OW 7)o1hj, th 0 th GOp nb[1900. 

749 	In exercis.Gof Q11 pownra CaTiferres by iU2 (5) of nrUc1 14 or  
010  CO1Ut0, t,n, nftr con ou1tjo-t with tho and i-ujtor Ooertjl of idin, the P on1j hereby m)ze th followihg rules to roçzu1to thin rnethoc of rocrujnt to the  post of 

Divisional cco1ntant under the cadre control of the ?ccou 
nt and Ent ement Office, of the Ind1a, ud.tt exid Account, Depart. • 	ment, namely •. 

These ru1e may bo called the indian ltudit end Acao, Dgpartment 

ie1 Oeett 

Recrjtmy Rules, 19a.: :"-:. 	

(ni,j5j 0 	Accountt) 
(2) The 'hail come into 

in thoOCfi 	 force on the dat, of theix' publication 

2. Nwaber of post., clesajfjt,atlon end s..ceI, of p. The number of th aa.t6 	 ay  .poat. its 	 u0 anti the scal, of pay attached 
• 	

.trto shfl be s apeoifj in  enn. ed to thes* rU1.0 	coltmz, 2 to 4 of the Shedu1, 0 

H 	3. Methodof rcruj--age
qUnhifja,j0, etc. - The • 	• method of rscrutht. e limit, qualjftcjo5 and other matter, relrting to the said po shall be it, spejft,j in co1urm, 5 to 14 of the naid 

4. Diequaijfjj0,, No person, 
• (a) whoha, enteredinto or contce a marriage with a person having a 	 or 
(b) who, having a spouse living, hni ent,rj into or contr ted 

rrietheI,}per n, JWl" 

ehaji bà oljibj. :'f:m ointt'tø the said post a 
Provjde that the Corrptroller end Auditor Oenøraj of 

India may, • 	 if 	
is per jsfl5 under the • Peraftel 1 Vw- - :VPPUCabl :6- to ,:  - Ruch a  person and the other party • 	 to the iarrieg mnd that the. are other grounjq for so doiui, zesTpt 	enyper, from the operation of this rule. Power tc rela,r.. .W?ere JOCO,11 	d 1uditor General of India is of the opinion thet*itjn fl essary or eacpedjent so to do, he moy, by order and for 	

to be recorded in writing, re. lax any of tht proyijo of the,, rule, with respect to any class or catery of person,. 

sajng Tathin in these rule, .ehrjl effect rs 	tion,, rep.. laxatlon of re iimit'enti' othe concession, required to be provided for th SCheduled Castethe Ccheduj rrjbe,, Ex 	rvic3 	ani other 8-pedal 	
Be"'

citec7oj of persons, in eccordce with the orders issued by the Central Govarn,ent from time to time in this regard 
Department. 

a-s trppliCnblø • to peraon employed in the In 	nd di,n Ait and Accounts -::: 
¼  

O•poutC a ill 	 _ post 	 •- - 	- 	
• pay 	aelect1 benefit of 

On pOst of added I J 	
or non- yetre of 
solecti... service ed.. '' 	••••• • • • 	on post missible !cJt 	

• 	 under rJ10 
3) of the 

)1 

 A 	
• •• 	 Centrel (47 '. 

• • • clvi. 1 er-
vice(pec. 
ston)Rules 
1972 

----- 	 _ 
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- 	2. 	4. 	5.. 

2504*(1900) Genouj1 N14uo-4 	Not 	140 - itáñ'E 'Subject to Central 1600-50.- 	applicable 
varia.:ion 	orvlce 20o-Ej-.J 
dep'ndent Group'C - 2600 

• 	or work- 	Non. (ZO- 
tted 
t'1iniiterial 

.AgeJ.imit for •Educationl and dither Whether age 	iPerod of --diret 

	

	
qua- probation, red for direct recru lificatjonn pre- jf 'any.. jts 	 scribed for 

direct recruits 
will apply :in 
Case of prono- •. 
tees. 

	

• 	Not plIcthle" 1  .2 year.a 25 years 	degree -of e recognised 
Note: The 	University4, crucial 'date :Notes The educational 
foretermin qualifica 	5 jon 	is 
ing age lImit rel -axable under the or- 

• 	ha1l be as 	ders of the Comptroller 
adveLtised. 	and Auditor General of 

India for speclfiea ca- 
tegories of 'staff in the 

• 	 indian ,Jiljdjt end A-ccounta 
Departmnt 	.Sta€e Public 
'Works Accounts Clerks, 

ith1 o ±cruitznent whetl)er by direct In case of recruitment by recrui-tmerit or by promotion or :by depu promotjoWdeputatjoW-t,s-
tatiofrytransf er .and percentage of the 	fer grades from Mh'ich pro... vacan'ies to be fi'l'ld by v'th:ious 
methos... 	 to be made. ' ii. 	' 	 •-••• 

Direct 'Recruitment. As stared in :coluran 11 

Nôie:'1. The direct recruj-tg will be selected on the basii of an Lspec.i..' entrance exendnatjon conducted by an authorityLby the Thfie 	Comptroller and Auditor General of India. Duri-ug the 1' 	rperiod of probation, they should qualify 	in the prcs : 	•: -.cribed Departmental Examination. 
NOte --2. '' Vacanc-i-es-c - u's 'by' the Incuubent being away on 'trans-f er 

utatjon or long 'illness or sudy .iea or under other 
circumstances for a duration of one year orioreinay be - - filled on transfer on deputation from - 

(1)'Jccountants (R.1200-2040) 'and senior Accountants 
- (belonging to the Accountsana -Enti'tl • 	

' 	ment Office in whose Jurisdiction the vancincjes ' 	
• have -arisen) Who hrve passed the Departmental Exami 
flaon for Accountants and he 5 years regul 	ser- 
vice as Accouht t/SCnIOr Accountant including 2 years 

• 	 experience in Works section or 

•/ .. 	: 

•,, 

( 

- 

I, 
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State P 	Works Clerks holding posts equivalent to or 
" 

	

	comparable with that, of Accout3tan'tySjor Accountant on a 
regular basis for 5 years itc1udit19 2 yonre experience in X X PubUc works JcCountz,  4 3. The p4riod of deputtion inc].u]ing the period of deputation 	' 	W in zinther cx-cadrr 	held 1mn iatdy preceding this ppo!nbiient in ti,,v 	omi other org.raAv-ation/Depart- m0 1-It Of the Cen'LriJ. GaverumnaL shEal orlinarj1y not exceed 
3 years. 

T'a Departmental Promotion Cormnjtte( exitt, what Circ(imatnces 
i3ts Coaposition.  

I 	 in which Union 
Public Service 
Conñinsjon is 

S 	

S 	be consulted  
in making recru 

-j  
-. 	----- - 	...--.--.-.---- . 

Group 'C' Depnr1bnental Promotion Committia 	 Not applicable (for confirmations) consisting of - 	 - 
(1) Senior Deputy Accountant Genera/Deputy 

Accountant ?eneral (ddaling with the 
cadre of.  .Div,igiouaj. Accountan). 

'2) Any other Senior Deputy Accountant General or 
Deputy Accountant General or' officvir of equl- valent rank ('from an office other than the one in which coáfirmatjons a-re considered), 

(3) An Accounts Officer. 	 S 	
. 

Note: These senior officer amongst (1) and (2) above shall be the Chairman. 

PNo .-l2o 1/13/88-Ex..1) 

I 
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• OFFICE OF THE .ACCOUTANT CENERL .(A) 	GHALAYA, AR U1141CHAL 
PRADESH AND MIZORjI : SHILL ONG 

-OOOOOOOQO_ 

EO.No.D.Cel1/ 	 DATED 

Consequent on his selection for the post Divisional 

Acountant (on deputation h2sls) in the Pay scale of s.00-43l - L 
in the combined cadre of Divisional 

ccountants under the Administrative control of the office of 

the Accountant General (A&E), Meghalay2, etc., 3hiilonq, hri 

at present working 
in t i e off ice 

 
is )osted on deputat, on as Dijisjona Accountant 
n the off i ce of the 

2. 
should - 

join the aforesaid post of Divisional Account.nt on deputation 

Within3 days from the date of issue f this order, failing 

which his Posting on deputation ± liable to be cancelled 

without any further communication and the post may he 

offered to some'ote.r eligiblead•••SeIected candidat 	No 
representation for a change of the place of 

postig will be 
entertined under any circumstances whatsoever. 

C  
will be for 	duration. 

Of '(one)YeronYfpmthedatejoining in the ofice of the 

4. 	
he pay and deputation(Dut) allOwances in respect of 

.................... 

will be gover- 	
y the Government Of India, 1inistrv of 

lflaflc, Public Grievances and pensjo (Department of Personnel 

and Training) letter 1,70.2/12/87Estt(p2yII) dtd. 2941988 

Contd.......2.'...... 



.1 

J 	 - - 

	-:- 	 2 	-;- 

A2 
and as amended :nd rnodified.from time to time. :1hilon deputation, 
hri may elect to 

draw either th&ay in "the scale o pay of the deputation post 

or his basic pay in the parent cadre Plus pergonal :pay, if any, 
:lus deputation (duty) Cilowance. Shri 

on deputation, should 
xercise Option in this reai-dwithjn a period of 1(one) month 

:rorn the date of joining the assignment (i.e. the aforesaid 

.;ost of de utation). The Option once exercised by Shri  

shall be treeted 
as fiff.'l and cannot be...altered/changed laer'under any 
circumstances whatsoever. 

The Dearness Allowance; CCA, Childr,n Education 

-llOwance, T.A., L.TC., Leave, Pension, etc. will be governed by 
the 30vt of India, 'iinistry of Pinance OM No.F1(6)-Iv(A)/62 
dtd.7-i2-62 	ncràjate asAnnexure o Gpvt of India 
decision No. 	in Appendix 31 of Choudhury's C.S.R. Volume 

IV(l3th. dition) and as amended and modifid from time to time.) 

Shri 	on 
deputation will be liable 'to be transferred to any place 

within the State of'Arunachal Pradesh, Manipur and Jripura, 

in the combined cadre of Divisidnal Accountants under the 

Administrative control of the.Account-t Qeneral (A) .Meghalaya, 
etc., S1iiTIdrj. 

Prior concjr.rence of thisoffice must bè'obtaineaSy the 
Divisional Officer before Shri 	• 

(on deputatjn) is entrusté 
additional charges, appointed or.transfer.rdto a post/sation 

other than that cited in' this Etabljshm'nt Officer. 

by. Acçomta General (.4dmn) 
Offic.'oftheA.G.: (AE), 

P.'f eghd/ai'a. Mira,n Ad'. 
SialIc;lR 77301 

I/c D.A. CELL. 

4 
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Copy fprwarded for informtion and necessary action to — 

1. Te J 	ntant G 	l (A) J1anipur, Imphal. 
2 .ccoun at General (&E), Tripura, .gartal. 

j.. Th: Chief Engineer, 	 9 A0 • 	 ___ 
He is reuestd to release Shrj  

- 	immediately with the direction to reprrt 
for duty to his place of posting o.n deputation under irt ima- 
tion to this offjóe. 

EGD 	The Executive rgineer,4,  

He is requested to 
release immeldiately Shri  
with 	-cti on  . toiort for duty to his place of 
posting on deputation under intimation to this office. 

EGD.3. The xecutjve Engineer,  
____ 	

te isre u e st e d 
to intimate the d2t9 of joining of Shri 

EGD 	r 	 JL..4,_L/2 
06- 

Ily 
E.O. File. 

S.C. File. 

P.c. File. 	J • 

File of the deputationist 
 

0 	 ... 	. 	. 

Senior Acà/nts Officer, 
I/c' D.A' CLL. 



Gram ARUNACOUNTS 
 

TL637 (fl).i 1r'''' 
GOVERNMENT OF ARUNACHAL PRADESH 

Director of Accounts & T1casurics 
1"-aharlagu n-79 I I 101  

' 	 9,9 	 Dated, tIie,i!6... 

/ 
To, 

The Accountant General (A&E), 
Arunachal Pradesh,Meghalaya, etc., 
Shillong - 793 001. 

Sub: Transfer of the Cadre of Divisional Accounts 
Offlcr I Divisional Accountants to the State of 
Arunachal Pradesh - regarding. 

Sir, 

It was under active consideration of the Government 
of Arunachal Pradesh for sometime to take over the Cadre of the 
Divisional Accounts Officers / Divisional Accountants of the Works 
Department totaling 91 ( Ninety one ) posts from the existing 
combined cadre being controlled by you. Now, the Government of 
Arunachal Pradesh has decided to take over the above said Cadre undr 

- -the 4irecLcon rob.of..the.4jjrector -of-Accounts &Treáijé3Ff 	f 
Aacha1 Pradesh, with immediate effect. 

Persons those who are borne on regular basis in the 
cadre and opt to come over to 
ta.en over on stat'.is auo sub3t to acceptinftlietóvë?rimt. 
It is also decided that Tieiieforth no fresh Divisional Accountant(s) on 
deputation will oc entertain th ed. Cases ot cssc who are prcscniI7ñ 
deputtioniiiffiTgTiji this state shall be exa nine tffiiñd for 
their future continuation even after completion oT1hxisung terrFT 

eputation. 

It is, therefore, requested to take necessary action at 
yourlevel so thatUic procesioTthe lranTer oftHadiliUiihc 
%Villing persdiie Thccomplctcdinuncdiatc1 

Formal notification is under issue and shall he 
communicated in-due course. 

Yours faithfully, 

(Ygu 
Director of Accounts & Treasuries 

• 	 & Ex-Oflicio Dy. Secy. (Finance), 
• '_Y\ \ 	 Govt. ofArunachal Pradesh, 

NAIIARLAGUN, 



- 
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all 9/  

1D. 9 	JOVT OF ARUNACHAL PRADESH 
\ / 	 DLRECTOPATE OF ACCOUNTS & TREASUIUES 

\\Y 	 NAHARLAGUN 

NO. DA/TRY/15/99 . 	 Dated Naharlagun the 11th March '02 

To, 
The Accouhtant General (A&E) 
Meghala'a, Arünachal Pradesh etc., 
Shillom. 

Sub:- Continuation of service in respect of the Divisional Accountnt on:.:.deputatlon. 

Sir, 
I would like to .  inform you that the state cabinet of Arunacha! Pradesh has already 

taken a decision for takihg over of the administrative control of the cadres of 
Sr.DAO/DAO/DA oflvofks divisIons belonging to PWD/PHED/1FCD/RWD and Power 
department of Arunachal Pradesh. in order to ensure smooth transitiOn of the controlling 
authority of the said cadres a scheme has already been formulated which is being 
submitted to you shortly for obtaining approval of the appropriate authority for issuance 
of a formal 'Notification'. 

Meanwhile you are. requested fOr not to make any fresh recruitment to the post of 
the Divisiomd Accountants aiinst the Works divisions ol' the State of Arunachal Pradesh 
which is in continuatiOn to our letter No. DA/TRY/1 5/99 dated 15/11/99. Fresh 
recruitment of the Divisional Accountants will be made by the state government through 
Arunachal Pradesh Piblic Service Commission. Therefore the Divisional Accountants 
those who are appoihted by yäu on deputation from the state service of Arunachal 
Pradesh may be allowed to continue as Emergency Divisional Accountants for the time 
being as a woking artailgeinent. But for their absorption od regular basis they will be 
given chance to qualify themselves in the Divisional Test examination which will be 
conducted by the stath government through the authorized officer of the state 
goveniment after taking over the administrative control of the cadres. 

\1/ 

Memo No DA/TRY/i 5/99/ 
Copy td 

Yoithfully, 

(AK. Guha) 
Commissioner (Financc) 

Govt. of Arunachal Pradesh 
itanagar. 

Dated Naharlagun the 11th March'02. 

1)" :• The Chief. Engineer, PWD (E/Z, W/Z)/P}D/IFCD/RWD and 
Power Department ofAiunachal Pradesh for information 

• t . ( 
/ 	. 

* 



\ \v 
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2). 	All Executive Engineers, PWD/1 3 l-IED/1FCD/kWD & Power 
department of Arunachal Pradesh for information. They are 
requested for not to release the Divisional Accountants, who are 
on deputation (rum the state service of Arutiachal Pradesh on 
cxpiry dI'thcir deputation tcrm, until further otdcr from this end. 

C Guha) 
Comm i ss o ncr, (Finance) 

Govt. of Arunachal Pradesh 
itanagar. 

uuV 
reqUe 

ngifl 
aI of I 

l4this C 

htimt 
)i\ on C 
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' p7" 	GOVERNMENT OF ARUNACHAL PRADESH 
OFFICE OF THE DIRECTORATE OF ACCOUNTS.& TREASURIES 

J i 	
NAHARLAGUN - 791110 

\ 
NO. JJ4JTRY-27I2000/I0& o3 	 Dated 	3215. 

To,  7 	 fY 
The Accountant General (A&E), 

- - - - 	- 	Meghalaya, Arunachal Pradesh, etc, 
Shillong. 

Sub :- 	Submission of scheme for taking over the 
cadres of Sr. DAOIDAO Grade - I DAO, Grade - H and Divia 
Accountant - thereof. 

Sir, 

I am directed to submit herewith the proposed scheme for taking over the 
administrative control of cadre of Divisional Accountants comprising Sr. DAOs / DAOs 
Grade - 1 & II and Divisional Accountants by the Government of Arunachal Pradesh presently 
vested under your kind control. 

I am further directed to state that the State cabinet had since approved the 
proposal to take over the cadre and the Departments of Law & Judicial, Personnel & 
Administrative Reforms of the state have duly vetted the scheme after thorough examination. 

In view of the progress as stated above, I am directed to request you to convey 
your approval facilitating smooth taking over of the cadre of DAs I DAOs I DAOs Grade - I &II 
from your kind control. 

Kindly acknowledge the receipt of the scheme enclosed in quadruplicate 

Enclo : As stated above. 	 Y 

(2M6ngmaw), 
Director of Accounts & Treasuries, 

Govt. of Arunachal Pradesh, 
Nahariagun —791110 (A.P) 

Memo. NO. DAITRY-2712000 	 Dated ,9r6 Juiy'2005. 

Copy to 
P.S. to Principal Secretary (Finance) to the Govt. of Arunachal Pradesh, Itanagar 
for information. 

The Secretary, Law & Judicial to the Govt. of Arunachal Pradesh for information 
please. 

The Secretary, Personnel & Administrative Reforms, to the Govt. of Arunachal 
Pradesh, Itanagar for information please. 

dC.M. Monginaw), 
Director of Account & Treasuries, 

T' ' 	) 	 Govt. of Arunaca1 Pradesh, 
Naharlagun-79110(A.P) 
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f'1The Scheme for taking over of the Administrative Control of the Cadres of 

Sr. DAO/DAO Grade-IIDAO Grade-I! and DA of Working Divisions belonging to 
PHEIRWDIIFCDIPWDIPower Department of Arunachal Pradesh from the control of 
the AccountantGencral (A&E), Meghalaya, Arunachal Pradesh, etc. Shillong. 

The post of Divisional Accountants were created by the State Government in the 
Public Works pepartment / Rural Works Department I Public Health Engineering 
Department /Irriation & Flood Control & Power Department, but the administrative control 
i.e. appointment transfer, posting & disciplinary control, etc. vested with the Accountant 
General (A&E), Meghalaya, Arunachal Pradesh etc. Shillong. The Divisional Accountants 
comes under the immediate control of the Executive Engineer of the Divisions. They assit 
the Executive ]ngineers while rendering accounts to the Accountant General (A&E), 
Meghalaya, Aruriachal  Pradesh, etc., Shillong. Their pay and allowances and other service 
condition are at present governed by the Central Government rules in force, but they are paid 
from the state iovernment's exchequer. The question of taking over the cadres of the 
Divisional Acccuntants from the administrative control of the Accountant General ( A&E), 
Meghalaya, Arunachal Pradesh etc. Shillong had been under active consideration of the state 
Government for quite sometimes past in order to have proper control over espcnditure and 
other accounts matters of the works Divisions, since it has become essential for the state 
Government to iave better control on the heavy expenditure incurred in various engineeriqg 
divisions of the state. Now, the Government of Arunachal Pradesh has decided in pursuance 
of cabinet decis on of the State for taking over of the administrative control of the cadres of 
Sr. DAOIDAO )A from the Accountant General ( A& E), Meghalaya, Arunachal Pradesh, 
etc., Shillong. 

To take over the cadre of Sr. Divisional Accounts Officersll)ivisional Accounts 
Officers/Divisicnal Accountants from the administrative control of the Accountant General 
(A&E), Meghalya, Arunachal Pradesh, etc., Shillong, shall be subject to the following teris 
and conditions. I 

bsorption of DAIDAO and Sr. J)A() ( Regular) borne on the caare 01 

tie A.G to State Cadre. 

1.1 Sr. Divisional Accounts Officers / Divisional Accounts Officers I Divisional 
kccountants ( Regular  ) borne on the cadre of the Accountaifl General who 
re presently workjng in the State of Arunachal Pradesh may ppt to servein 
he State cadre on status quo. The willing Sr. Divisipnal Accounts 
)fficers/Divisional Accounts Officers /Divisional Accountapts ( Regular  ) 
vorking in the State may submit their options to the Secr 'y to-  th 
orvuncvtt of ArwiachcV prci.d 	DeptPnt of 

7Cvut'tce', Aruvt.ctchc-li Prazle4k, Itvta4r through the 
oncerned Executive Engineers within 2 (Two ) months froni the date of 

•ssue of the 'Notification' under intimation to their parent department. 

1.2 	jl'he Sr. Divisional Accounts Officers I Divisional Acconots Officers 
Divisionl Accountants ( Rgular  ) who do not opt for state servjce 
ponditioh1 but willing to continue in the post shall be allowed to serve on 
tandard terms and conditions of deputation duly approved by the stte 

Poverm4nt for period up to 3 (Three ) years which may be extended up to 2 
(Two) years in the interest of Public Service. They shall be revcrted to theirI 
parent Lepartment immediately on expiry of their respective deputation 
period. 

1.3 	The Sr. Divisional Accounts Officrs/Divsional Accounts Officers /Divisionali 
Accountnts ( Regular) who opt to serve in Arunachal Pradesh shll continue 
to be governed by the Central Rules for pension and other retirement benefits 
as applicable from time to time. 
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1.4 	The inter-se- seniority of the Sr. Divisional Accounts Officers / Divisional 
Accounts Off1cerslpivisional accopntants (Regular ) who opt for the State 
Services al1e fixed in the state cadre basing on their inter-s- seniority as 
Sr. Divi ional Accounts df1icers/Divisonal Accounts Officers Grade-I 
Division. I Acounts Officr Grade-lllDiyisional Accountants on t he date of 
taking o er of the cadre. 

- 
q.  
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V1 1 .5 Sr. 	Divisional 	Accounts 	Officers/Divisional 	Accounts 	Officers 	Grade- 
I/Divisional Accounts Grade-TI/Divisional Accountants (Regular) are now 
drawing the following scale of pay as per central pay pattern. 

A) 	Divisional Accountant 	 Rs,5000-150-8000/- 
B 	Divisional Accounts Officer (Grade-Il) 	Rs.5500-175-9000/- 
C 	Divisional Accounts Officer (Grade-I) 	Rs.6500-200-10,500/- 

Divisional Accounts Officer (Sr. Grade) 	Rs. 7500-250-12000/- 

ThI cadre of Sr. Divisional Accounts Officers/ Divisional Accounts Officers  
Grde- I & II! Divisional Accounts who are working in Arunachal Pradesh on 
regilar basis shall be allowed to continue for drawal of their pay and 
alkwances in the existing scales of pay even after taking over by the state  
Go 1vt. 

1.6 Th 	Accountant General (A&E), Meghalaya, Arunachal Pradesh, etc., Shillong 
shll obtain the option in triplicate in the prescribed form as annexed herewith  
fro 	the Sr. DAO/DAO Grade-I DAO Grade-Il/DA borne on his cadre and  
serving in the state of Arunachal Pradesh on the date of taking over the cadre 
by the state Government through the Executive Engineer of the Divisions and 
flu uish one copy of each option exercised by th Sr. Divisional Accounts 
0: icers/Divisional Accounts Officers Grade-I Divisional Accounts officers 
G. de-Il/Divisional Accountants to the Secretary to Government of Arunachal 
Pr des/i. Departn:ent 	Finance, on receipt of the options. et of 

2. Di risional Accountants on Deputation 
eSt, 

2.1 D ,isional Accountnts who are working in the works divisions in Arunachi jcli 	\ 	. 
Pr desh on deputation shall be allowed to continue serving in the post of tion. 	\ 
D visional Accountant on deputation till they complete their normal terms of aX to 
d putation. :pti0fl 

2.2 T e Divisional Accountants ( on deputation ) those who have completed the 
e isting term of deputation will be continued as Emergency Divisional 
A countant for the time being as working arrangement. But for their absorption 
as regular Divisional Accountant they shall have to qualify themselves in the  ree 
Divisional test examination within two years from the date of taking over the 0 

to 
cdre from the administrative control of the Accountant General (A&E), \eteofl 
N eghalaya, Arunachal Pradesh, etc., Shillong, for which they will be given 
tI ree chances to qualify in the Divisional test examination. If any body fails to 
q ialify in the Divisional test examination, shall be reverted to their parent 
d partment as and when qualified hand become available. 

Sh "  
 Administrative Control 

. 	. 	. 	 - 	. 	. 	. I ..  ifl . 
11he 	admiuistrative control 	of Sr. 	Divisional 	Accounts 	Officers/livisional 

ccounts pfficers/Divisional Accountants shall be vested with the 	Finance 
.1frpartmeit, Government of Aruiiachal P,adesh, Itanagar and will be 
exercised by the Secretary, to the Governinet4t of Arunaclal Pradesh, 
iepartme1t of Finance. 

 Recruitment 

through Arunachal Pradesh Public Service Commission The state 	overnment 
shall fill up all the vacancies of Divisional Accountants of works divsions. 

 Method of Recruitmetit: 

5.1 The Arunachal Pradesh Public Service Commission shall make recruitment to 
the Cadre of Divisional Acçountant by selection on merit adjudge4 from the,  

and 	test call d following sources through vritten and competitive 	qualifying 



5.2 	Age Limit for" Direct Recruitment": 

Candidate should not be less than 18 years and more than 28 years of age, 
provided that the initial age limit may be relaxed up to 33 (thirty three) years 
incase of APST candidates in accordance with the •order of the state 
governmeni from time to time. In case of existing / working Divisional I 
Apcountants, upper age limit is relaxable upto 52 years. 

	

5.3 	Education Qualification: 

Mifimm Educational qualifications for direct recruit shall be a University 
Degree / graduate with any one of the subjects namely Mathematics, Statistics, 
Commerce, Economics, from a recognized University. 

Note:- Age Limit and Education as prescribed at serial 5.2 & 5.3 above shall 
n9t be applicable in case of eligible departmental candidate(s). 

	

5.4 	Appointing Authority:- 

Secretary to the Government of Arunachal Pradesh Department of 
flee shall be the appointing authority subject to the approval of the 

	

5.5 	Pobation and Train ins:- 

,ndidates recruited through the Initial Recruitment Examination will be on 
)bation for a period of 2 (Two) yeais before their absorption in the cadre of 
visional Accountant. During this period he/she shl1 be giyei training for a 
nod of 6 six ) months in the Administrative Training Institute and thereafter 
ensive practical training in all aspects of public works accounts for a further 
nod of 6 ( Six  ) months. 

fter this training , the candidates are required to pass the Diyisional test, 
hich will be conducted by Director of Accounts and Treasuries. Till such 
lie as the trainees, they are posted as Divisional Accountant on probation. 
fier passing the Divisional Test Examination supernumerary posts equal to 
Le number of such trainees will be deemed to be created for their absorption 
.i completion of probation period. 

 

visional Accountants / Divisional Accounts Officers are to serve 
'where within Arunachal Pradesh and are liable for transfer to the 
blishnents of Chief Engineers /Director of Accounts & Treasuries whereon 
h i3osts exists. 

Transfer record:- 

The Accuntant General (A&E), Meghalaya, Arunachal Pradesh etc. Shillong 
shall take necessary action to transfer the relevant records to the Secretary to 
the Government of Arunachal Pradesh I)epartment of Firance withiil 3 (Three) 
months forn the date of issue of the notiFication. 

Sd/- 
(Taboin Barn ), 

Principal Secretary (Finnce) 
Govt. of Arunachal PradFsh 

flanagan. 

I, 
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I 	 OFFICE OF 'FilE ACCOUNTANT GENEIAL (A&E), 
(I 	/ 	Eva ECHALA VA, ARUNACHAL PRADESH & M .IZORAM 

SHILLONC-793 001 
0364-2223191 (0) Fax 0364-2.223193 

E. R. So!oiion 
JCCOLI11 taut G-eneial 

D.ONaDA CeBI1-8/Court: Case/2000-2001 /1909 
Dated: Majch 24, 200 

Deai  

Please recall our telecon a little while ago i'eaidiñj the Divisional Accountants on 

deputation to niy o:fflee and presentty posted in the State of .Arunacha Pradesh, With 

et ret rence to your i),,Oietter Noi)AJ'1'RY/2712002 dated 103.20051 ai to inlim you that 

my 11edqnutters has coithfmed that we cou..d consider extension ot the deputation of the 

present 31 Divisional Accountants pi'esentl.y on deputation to our department. As you are 

aware the Division Bench of the Gauhati High Court Itatiagat' i3ench had isstoecl an order 

dated 1.0.22005 reg ding the 12 I[Mvis.ional Accoithhmts on deputation who are to be 

reverted back to their parent departments in :the Government of Arvmachal Pradesh. This 

otu is not teiug uupkflntL d pi e,eut(Iy and the ienumniig 1.9 DivioiuI Ae owitaifl 

who have cases pending in the Court/CA'!' may be immediately requested to withdraw at 

the.u' coi.irE cases and once this is done, their continuity on deputation will be co;i:n:idered. 

On the quetiou ol ab oip1ion oil these 31 deputatIomML, my It) s has iuiomied 

thai the modhtes will be wo ILced out and this may be conveyed to these dupUtatiorkiMs.  

1 request fr your urgent action to enmre that the pending court cases of the 19 

.Divuuional Abconntants on dopuiaton are withdrawn td bciht.ate their coutued 

deptmtat.wn/absorptnMl. . . . . 

Yours si.ac.erely 

S!wi. (,)tein ,Dai 
Financial Conunissionei: to the Govt.. of .Auunachal Pradesh, 	 -L 

 ) 

CAI

I aagE'. 
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oo\'Iored.by ordcr, o make such 

aw 	 er by jr 0 .11  roeai 	
or (9CT iCfl - 

1 OC IS of the DOULr foros iI t h • (3overnn 	
Arur;lcha] rdsh hereby 	Lhc o110 iincr order, rv3nicly 1  i 

1 	(1) Thg order 'm 	b c] b d t b L, Stc I i 1fl 'ch 1 
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is hereby ,; 	if fed fo (jonol 	j)f 
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\J1 Corimfsioners, GçVt1  f A P,, .ILinoçt 

A1 Secret rLs/JL SCcear{es/Jy ec)etDi lC,nc1L 
oret- eries,Govt.'ot A P J anicjQr 

ii Chief Ln9ineorD, Govt' of 1t - J iirlq -u 
In oecr Genere 1 oI o13 cc Go L of A.P. iL no q 
P jii Chief COfl9 	LOl of 
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With Aw 4411 

Sri A.W..L Lagteh 
Aecorntant Gnerai (A&E) 	- 
Meghzaya, Antnchai Pradesh etc. 
Shlleg. 

FROM 	t;ip. ACCTSaTR,'5,NHRLflGLiH 	FAX HO, : 03602244600 	Jun. 06 2005 12:30PM P1 
snow 

1 	GOVfRNMENT OF ARUNACHId. PR!DFSH 

.Diràctor o Accounts &. Trcasu:ie 
Nahaaagun -•- 791 110 

Phone 0360 24460 (0) 
244140 (0) 
21230 (RL 

Fax 0360 	244680 (0) 

----GfaUNCOUTS 

D.Q. No ,,.DAJT.RYJJ.8120Q2,. 

Respected 4 '  1  
Dated, the.6JUfl2tO6............. 

Am in - receipt- of your D.C. No. DA Cetl/1-1/2000-2001/95 dated 5.6.2006 

-regarding -retiring age o f Divisional Accountant originafly an emp'oyee of Govt. of Arunachal 
Pradesh holding ex-cadre post of Divisional Accountant and -at present under your conLroL 

In fact after adaptation of State laws vide Govt Notification No. FIN/E147/ 

87 (PT) dated 16 FebruaryI989 on attainment of statehood by this State, the Govt. of 

Aruruicha Pradesh had adopted -the .F.L .& SR. But, afterwards vide another Notification 

No, FINJE-47/94 dated 5th Januaiv' 1999, the Govt. stated its stand to continue with 58iears 
-- ,I, •-A. 	L.4/4 

of age for retirement which was prevalent at the time of ado tion of law. In this context, both 
the copies of orders referred to in this para are enclosed for ready reference please. 

; 



GOVERNMENT OF ARUNACHAL PRADES1I 
 01' ['[CE 01' IIIE EXE( Ui LYE FNG1NE1R P[JIILJ( HF Al '111 ENCINI' F RINC 

AND WATER SUP1 LV DEVISJ.ON, KIIONSA. 

NO. KPIIED.IES1T/pF- 17212000- 01 //4i. 	I)aied Kliona the 301l December' 2005. 

10, 

Appal Swáni, 
Divisional Account (on deputation), 
P.1-I.E & W.S Division, 
Khonsa; 

Sub :- 	 NOTICE FOR RETLREM.E1T ON SUPERANNUAT1OR 

Sir, 

It is to inform you that while sciiitinisingk'our service records, it is foutd 
that you are likely to atlaih the age of 58 years as on 25/01/200i,and according to CCS Pensidn 
Rule 72, all Group A,B & C grade einploy&cs under the Goveriment of Arunächal Prade1i are 
to be retired from services only when they attain the age of 58 'ears, vide Direcor of Accounts 
& Treasurie, Naharlagun directive let1r No.PEN/l489/9L1/102dtd.10'7/19 

Since, you have not been observed unde,1 Central Services A full fledgd 
Divisional Accountant under establishment of Accountant General (A&E), Shillong, your 
retirement on superaiinuation falls j/0lo6(t. Hence, you are herby requested to gt 
in readmess and hand over the full charges of Divisional A cotirtant to Shii S. Roy, UD:C 
yourself enabling us to process your etisiOn papers to your l)areIt department. 

Further, it is tO bring to your notice that, ihis office will not be iesponsible 
if any complicacy arise in future by any lapses from your side. 

Yours sincerely, 

(Er: S.R. KUMAR) 
Executive Engineef, 
HE &WIS Division, 

.Khonsa 	0 

Memo . NO. KP1-lEDIEST1','PF- 172/2000- 01/ 	Dated I<honsa the 30th December' 2005. 
Copy to:- 

I. The Accountant General(A&E), D.A. Cell, Mcghalaya, Arunaclial Pradesh etc. Shillong-
793 001 for favour of his information please. 
The Directol-  of Audit & Penskni, Govt. of Ar(i%àölial Pradesh, Naharlagun for favour of 
his information pleasá. 
The Chief tngincer, Zon-1(Eastcrn Zone) P.W.J)eparlrnent, Govt. of Arunachal 
I'radesh, ltañagar for faVour Of his information please. 
The Chief Engineer, P.H.E. & W.S. Department, Itanagar for favour of his information 
pkase. 
The Supet-intending Engineer, P.H.E & W.S Circle, Miao for favour of his information 
please. 	 . 
Sri S.Roy, UDC P.H.E & W.S Division, Khonsa for information & necessary action. 
Office copy. 

R. Spare copy. 
IZ  

(Er. S.R. KUMAR) 
Executive Engineer, 

P1W & W/S Division, 
Khonsa 
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