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Issue invtived in this case is 

that the applicant has applied for 

the Grade D' post of Peon In. 1994. 

While he was working as Casual 

Labour he was denied the benefit of 

, selection even on age relaxation. 

The applicant earlier approached 

. this Tribunal by fifing O.A.No35 of 

' .05 dated 9.8.06(Annexure 1). The 

Court directed the respondents to 

consider the case of the applicant 

for granting appointment in Grade-

D post relaxing his upper age limit 

by reckoning. his casual service 

1k period.. however, the counsel for the 

applicant has subinifted that the 

responderts have violated the 

Tribunal's order passed by this 

Tribunal in O.A.No.35 of 05. Dated. 

9.8.06 which has referred to the 

circular which covers the 

the applicant. 
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ConsIderiig the above facts 

and circumstances I am of the view 

that the application can be 

• 	admitted. Application is admitted. 

Issue notice on the respondents. Six 

• 	weeks time is granted to the 

• 	respondents to ifie the written 

statement. 

Meanwhile, the Court directs 

the respondents that the app.lican 

will not . be. terminated if be has 

air cady. been engaged till the next 

date of hearing. Post the mater on 

18.12.06. 

Vice-Chairman 

- 

- 

O& 12.2006 Present: Hon'ble Sri K.V. Sathidanandan 
Vice — Chairman. 

Learned Counsel 	for the 

Respondents wanted to have farther time 

to file reply statement. Post on 11.01.2007. 

Interim order shall continue till the next 

date. 
It 
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Vice-Chairman 

ii. 	 Counsel for the Respondents 
wanted to file written statrtent. 
Let it be done. Post the matter on 
142.7. 

Vice.Chairraan 
im 
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Let the case the listed ±r hc 

13.6.07 In the mcantjme the rest,DntS 
are at liberty to file reply to the rejoinder. 
Interim order shall cofltinue. 

Vice -Chairaa n 
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Mr. G. Baishya, learned Sr. C.G.S.C. 

wanted further time to file reply to the 

rejoinder. Three weeks' further time is 

allowed. Thereafter, the matter shall be 

posted for hearing. 

Post on 03.07.2007. Interim order 

shall continue till such time. 

tr__ 
Vice-Chairman 

Pleadings are complete. Let the case be 

posted after three weeks and thereafter matter 

will be posted for hearing before the Division 

Bench. 

Post the case on 25.7.2007. Interim order 

shall continue till such time. 	I^-  

13.6.2007 

i1 
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25.707 	Couel br. 
time to take instrucions on the rejthulàr. 

Let it be done. Post the matter on 

interinorder shall continue. 
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otes of the Registry 	Date 	 Order of the Tribunal 

14.02.2007 Mr.G.Baishya,. learned Sr. C.G.S.0 

submitted that reply statement has been 

filed. Let it be brought on record, if it is 

otherwise in order. Counsel for the 

Applicant his served a copy of the same. 

Post the case on 16.3.2007. in the 

meantime Applicant may file rejoinder, if 
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jany. 

Interim order shall continue till the next 

/bb/ date. 

 

Vice-Chairman 

Rejoinder has not been riled, 
post the matter on 3.4.07. tor ti&ing 
rejoinder. Interim order shall 
continue 

Member 	 Vice-Chairman 

( 
Rejoinder has been filed by the 

app lic ant. Post the matter on 3.5 .07. 
Interim order shall co7 _ 

Vicc -Chairman 

r. G. Baishya, learned Sr.C.G.S.C. 

or time to take instruction on the 

r filed by the Applicant. Let it be 

thin two weeks. 

)St on 18.05.2007. interim order 

b 

be .ti4 

in 
3 . 4.07. 
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10,11.2008 	Mr H.K. Das, learned Counsel 

appearing for the Applicant is present. Mr 
G. Baishya, learned Sr. Standing Counse' 

. 	 for 	the 	Union 	of India, 	is 	on 

aCcommodation. 

• 	 . 	. II this matter on 19.11.2008. 

(S.N. Shukia) 	(NLR. Mohanty) 
• 	 . 	Member (A) 	 Vice-Chairman 

nk.m 

19.11,2008 	On the :P1 Yer of learned coujse1 
appearixg for both the parties, call this 
matteon 02.01.2009 . 

Ina
Sfiuk1a 	. 	Oty) 

Vicc-Chairman  

02.012)09 	None appears. for either of. the parties 

Call this matter for hearing, on 06.022009. 

(M.R.Mloit y) 
Vice-Chairmen 

/bb/ 

On 02 2009 	Call Ihzs mafVer on 74 0' 2009 for  

hearmg 

('MR MohanEy) 
Vice-Chairman 

nkm 
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24.03.2009 	.COUI-t work suspended due to sad 

• 	demise 'of Hon'bie Justice Guinan Mal Lodha 
(former Chief Justice of Gauhati High Court) 

'and,. accordingly, call 'this matter on 
• 06.05.2009 for hearing. 

By 'Order. 

5fficer 

/pb/. 

06.05.2009 Callthimatter on 10.06.2009 for 

hearing 

(M.R.Mohanty) 
Vice-Chainnan 

1006 2009 	Call this Division Bench matter on 

• 04.08.2009 for hearing. 

•,, 	 i • ' 	 .. 
	

(M.R.Mohanty)' 
Vice-Chairman 

•Mr.H.K.Das,. learned counsel. for the 

Applicant present in absence of 

Mr.G.Baishya, learned Sr. Standing counsélfor. 

the Govt. of India, call this 'matter on :H-fhj 

rnattcr-on'08.09.2009.for hearing. 

Send copies of this order 1,to the 

Respondents in the address given in t he 'O.A.; 

so that the Respondents can mdke proper 

arrangement for.representation of thir case 

on the date fixed. Records.at  the 

Departmental files pertainin6 to this .cse shall 

also be produced on the da'e fixed.. 

(M.K.caturvedi) 	. 	(M.R.Môhanty) 

JMember (A) 	 Vice-Chairman 

/bb/ 

'.': 	C':i•-/t. 	•.. :' 	•' 	04.08.2009 

CO A ¶LL 

c5 	/upt,_L 

' 
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08.09.2009 	On the prayer of the.Counsel 
NJ 	 for both the parties, call this matter 

on 09.11.2009. 

(M.K.tve) 	(M.R.LY) 

	

/PB/ 	
Member(A) 	Vice-Chajrrna 

	

09.11.2009 	Due to general strike caLL by ULFA, none 

appears for parties. 

3kc 	L 

2 
1W. 

1 r,& /1gi1ç 
00- 

Adjourned to 16.11.2009 

(Madanr Chaturvedi) 	(Mukuar Gupta) 

nkm 	
Member (A) 	 Aember (J) 

16.11.2009 	 It is stated that Mr H,K.Das, 

ledrned counsel for the applicant is 

out of station. 

List on 7.12.2009 for hearing. 

uj  
/pg/ 

(Madan Kr. Chaturvedi) 
Member (A) 

2A~ 

(Mukesh Kr. Gupta) 
Member (J 

18.11.2009 	For the reasons recorded separately, 

O.A. stands disposed of. 

/pb/ 

(MadanK/araturvedi) 
Member (A) 

(Mukesh \umar Gupta) 
Member (J) 
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CENTRAL ADMtNISTRATIVE TRiBUNAL 

GUWAHATI BENCH, GUWAHAT1: 

O.A.No 269 of 2006 

Date of Decision: 18.11.2009 

Sri Kabin Kalita 
Applicant/s 

Mrs. B. Devi 
Advocates for the 

Applicant/s 
- Versus - 

U.O.l. & Ors. 
Respondent/s 

Mrs. M. Das, Sr. C.G.S.C. 
Advocate for the 
Respondents 

CORAM: 

HONBLE MR. MUKESH KUMAR GUPTA MEMBER (J) 
HONBLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether reporters of local newspapers may be allowed 

to see the Judgment? 	 Yes/No 

Whether to be referred to the Reporter or not? 
Ys/No 

Whether their Lordships wish to see the fair copy 

of the Judgment? 	 Y s/No 

Judgment delivered by 
	 MEMBE) / MEMBER(A) 



Y) 

/ 

CENTRAL ADMINISTRAT1VE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

Original Application No. 269 of 2006 

DATE OF DECISION : THS, THE 18TH  OF NOVEMBER, 2009 

HONBLE MR. MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Sri Kabin Kalita 
S/o Late Baliram Kalita 
R/o, Vill & P.O. - Balishatra 
Sarulacha, Dist - Kamrup, (Assam) 

Applicant 

By Advocate: 	Mrs. B. Devi 

-Versus- 

Union of India 
Represented by Comptroller and 
Auditor General of India 
New Delhi. 

The Accountant General (A & E) 
Meghalaya etc. 
Shillong -•793001. 

The Accountant General (A & E) Assam 
Maidamgaon, Beltola 
Guwahati - 29. 

The Senior Deputy Accountant General (Admn) 
O/o the Accountant General (A & E) 
Maghalaya etc. 
Shillong - 793002. 

By Advocate: 	Mrs. M. Das, Sr. CGSC 

Respondents 
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ORDER (ORAL) 

18.11.2009 

MUKESH KU MAR GUPTA, MEMBER (J) 

Mrs. B. DevL learned counsel appeang for the 

Applicant states that although this matter has not been listed in 

todays cause list yet she wants to dispose of the same as being 

withdrawn. 

2. 	Heard Mrs. M. Das, learned Sr. CGSC appearing for 

Respondents. 

30 	Learned counsel for applicant states that applicant has 

been selected. for appointment for which the mOtter may be 

disposed of as being withdrawn. 

4. 	in view of the above, O.A. is disposed of as withdrawn. 

Opportunity is granted to applicant to agitate the matter, if so 

required, 

 

cm 
(MUKESH KUMARGUPT 

MEMBER (J) 

/PB/ 

(MADAN KLVAP CHATURVEDI) 
MEMBER (A) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. 	2006 

Between 

Shri Kabin Kalita. 	-. Applicant. 

AND 

Unionoflndia&ors .... Respondents. 

I N D E X 

Sl.No. 	Particulars 	Page No. 

Application 	1 to Uf 

Verification 	 - 

-. 	
Annexure-1. 

Annexure-2. 

Annexure-3. 

Filed by : 	 Regd..No..: 

File : ch\private\kabin 	 Date 	: 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A.  No.g,~ ..o 	6 

Shri Kabin Kalita. 

ease. SauceS, S a • .pplicant. 

AND 

Union Of India & ors. 

Respondents. 

SYNOPSIS. .-. 

The applicant in the instant case is aggrieved by the 

inaction on the part of the respondents in not considering his 

case for issuing appointment to the post of Peon (Gr.D) for which 

he was selected. The applicant is also aggrieved by the action on 

the part of the respondents in ignoring his claim inspite of 

- repeated requests made by him towards issuance of appointment 

orders for the post of Peon (Gr.D) for which he was selected. The 

applicant made several requests to the authority concern for 

consideration of his case but same yielded no result in positive. 

The respondents however made it clear that unless there is a 

clear-cut direction from the Honble Court his case for issuance 

of the appointment order would not be considered. Having regard 

to said position the present applicant earlier approached this 

Honble Tribunal seeking redressal of his grievances by way of 

filing OA NO.35/05. The Honble Tribunal after hearing the 

parties to the proeeding and after going through the materials 

on record was pleased to dispose of the said OA directing the 

respondents to consider the case of the applicant for appointment 

in Gr.D post relaxing his upper age limit. But surprisingly 

enough the respondents without aplying their mind have issued 



the impugned order. dated 16.10.06 rejecting the case of the 

applicant towards appointment in Sr. D post.By issuing the 

impugned order the respondents have virtually violated the order 

passed by this Hon ble Tribunal for which they are liable to be 

punished severely under the Contempt of Court Act. Hence this 

application. 

********* 

18 



Sir 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ' 
GUWAHATI BENCH. 

(An application under section 19 of the Central Administrative 
Tribunal Act.1985) 

DANa. .43..... of 2006 
BETWEEN 

Sri Kabin Kalita 
S/a Late Baliram Kalita 
Rio, Viii & P.O. Balishatra 
Sarulacha, Dist.-Kamrup, (Assam) 

... . ............ .. Applicant. 

VERSUS 

Union of India, 
Represented by Comptroller and Auditor General of India 
New Delhi. 

The Accountant General (A&E) 
Meghalaya etc. 
Shil long-793001. 

The Accountant General (A&E) Assam 
Maidamgaon, Beltola, 
Guwahat i-29. 

4 The Senior Deputy Accountant General (Admn) 
O/o the Accountant General (A&E) 
Meghalaya etc. 
Shi 1 [ong-793001. 

.. . . . - ...... Respondents. 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

MADE: 

This application is made against, the action of the 

respondents in not offering the applicant the Gr.D post. (Peon) 

pursuant to his selection to the said post whereas an the same 

fact situation others have been offered the said appointment.. 

This application is also made against the communication under 

memo No. Sr.DAG(A)/ConC/200405/109 dated 16.10.2006 issued by 

the respondents rejecting the case of the applicant violating the 
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directions contained in the judgment and order dated 9.8.06. This 

application is also filed praying for drawing up appropriate 

contempt proceeding against the respondents in violating the 

judgment and order dated 9.8.06. 

2. LIMITATION: 

The applicant declares that the instant application has 

been filed within the limitation period prescribed under section 

21 of the Central Administrative Tribunal Act.1985. 

JURISDICTION: 

The applicant further declares that the subject matter 

of the case is within the jurisdiction of the Administrative 

Tribunal. 

FACTS OF THE CASE: 

4.1. 	That the applicant in the instant case is aggrieved by 

the inaction on the part of the respondents in not considering 

his case for issuing appointment to the post of Peon (Gr.D) for 

which he was selected. The applicant is also aggrieved by the 

actiàn on the part of the respondents in ignoring his claim 

inspite of repeated requests made by him towards issuance of 

appointment orders for the post of Peon (Gr.D) for which he was 

selected. The applicant made several requests to the authority 

concern for consideration of his case but sameyielded no result 

in positive. The respondents however made it clear that unless 

there is a clear-cut direction from the Honble Court his case 

for issuance of the appointment order would not be considered. 

4CKAX~- 
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Having regard to said position the present applicant earlier 

• approached this Hon ble Tribunal seeking redressal of his 

grievances by way of filing OA NO.35/05. The Hon ble Tribunal 

after hearing the parties to the proceeding and after going 

through the materials on record was pleased to dispose of the 

said OA directing the respondents to consider the case of the 

applicant for appointment in Gr.D post relaxing his upper age 

limit. But sLirprisingly enough the.respondents without applying 

their mind and disregardirg the direction contained in the said 

judgment have issued the impugned order dated 16.10.06 rejecting 

the case of the applicant towards appointment in Sr. D post.By 

issuing the impugned order the respondents have virtually 

violated the order passed by this Hon'ble Tribunal for which they 

are liable to be punished severely under the Contempt of Court 

Act. 

This is the crux of the matter for which the present 

applicant has come under the protective hands of this Hon #bl e  

Tribunal seeking redressal of his grievances. 

	

4.2. 	That the applicant in the instant application Is a 

citizen of India and as such he is entitledto all the rights, 

privileges and protections as guaranteed by the Constitution of 

India and laws framed thereunder. 

	

4.3. 	That the applicant entered the services under the 

respondents on 13.8.94 as Casual Worker. It is pertinent to 

mention here that his such appointment was made pursuant to a 

duly constituted selection process and he was selected for the 

said post. It is also noteworthy to mention here that the. post. 

against which he was selected was a post vacant and at the time 

3 
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of his appointment as Casual Worker there was sanction from the 

competent authority for such appointment. 

• .. 	4.4. 	That 	the applicant pursuant to such 	appointment 

continued to hold the said post to the satisfaction of all 

concern and he is continuing in the said post till date.. Time and 

again the concern authority certifying his service as 

satisfactory one issued certificates treating his service to be 

continuous and satisfactory one. 

The applicant craves leave of this Hon'ble Tribunal to 

produce the said certificates as and when required. 

4.5. 	That the applicant during his service tenure kept on 

representing his case before the concern authority for his 

- regular absorption against the vacant post but same yielded no 

positive response from the respondents. The respondents on the 

other hand kept on assuring him for taking into consideration the 

vacancy position. 

4.6. 	That certain posts in the cadre of (Gr.D/Peon) fell 

vacant, during the year 1999 and accordingly applications were 

called for from the eligible departmental candidates including 

the present applicant. The applicant applied for, the said. .post 

providing all the service particulars in his application. The 

respondents considering his such application issued call.. letters 

to him asking him to appear in the interview. Date and venue of 

the 	interview has been specified by the I'espondents . and 

accordingly the applicant appeared in the said interview. Apart 

from the present applicant there were several candidates.'for.. 

said post. 

4 
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4.7. 	That the applicant was informed by the authority 

concern that he was selected for the said post of Peon in Gr.D 

cadre. The selection committee recommended the case of the 

applicant for appointment to the post of Gr..D/Peon, and he was 

requested to appear before the personal interview scheduled to be. 

Peld on25.5.99. To that effect the respondents have issued an 

order. vide memo No.Estt.l(M)/1-15/98-99 dated .5.5.99, 

Accordingly, the applicant appeared In the said test on the 

scheduled date and he fared well. Subsequently, on enquiry about 

the fate of the said selection he was told that, he cleared the 

test with outstanding remark and the selection committee .has. 

recommended his case along with others, for appointment in Gr..D 

cadre (Peon). 

4.8. 	That the respondents after the said selection process 

issued an order vide memo No.Estt-1(M)/Intention/99/Group-D/90 

dated 4.6.99, asking him to sLibmit (1) Character Certificate (2) 

Attestation form (3) Cast Certificate (4) Declaration regarding 

marital status (5) No objection Certificate etc. The respondents 

issued similar letters to other sélectéd candidates along with 

the applicant. 

The applicant craves leave of this Honble Tribunal to 

produce the communications relating to his selection to Sr. D 

post as when required. 

4.9. 	That the applicant accordingly submitted the requisite 

documents as well as declaration as directed by the respondents 

through order dated 4.6.99. To that effect he submitted a 

representation dated 10.6.99 enclosing the aforesaid particulars. 

The aforesaid representation was received by the respondents on 

11.6.99. 
5 
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4.10. 	That the applicant as well as other selected 

candidates kept on waiting for the formal appointment order and 

they kept an pursuing the matter before the concern authority. 

The respondent authorities kept on assuring them, including the 

present applicant for issuance of such appointment orders. 

However, inspite of their repeated requests, the respondents did 

not do anything in their favour. Situated thus one of the 

selected candidate namely Sri Nowal Kishore Roy in the year 2002 

approached the Honble Tribunal by way of filing CA No.206 of 

2002 before the Honble Tribunal. The respondent authority during 

the pendency of the said proceeding before the Honble Tribunal, 

kept the matter pertaining to their appointment pending. On visit 

to the office of the respondents the applicant was informed that 

due to the pendency of the aforesaid OA, the cases pertaining to 

others also kept pending awaiting for the result of the case. 

However, subsequently even during the pendency of the aforesaid 

OA, the respondents issued appointment orders to other selected 

candidates namely, (1) Rabin Rizal (2) Krishna Johi (3) Paresh 

Das and (4) Sambhu Ram Deka. It is noteworthy to mention here 

that apart from Sri Sambhu Ram Deka, all other i.e 1, 2 and 3 are 

Junior to the present applicant and their names appeared below 

the applicant in the select penal. Said Sri Nawal Kishore Roy ( 

applicant in OA No.206/02 ) highlighted the aforesaid., facts 

before the Hon ble Tribunal subsequently. 

	

4.11. 	That 	the applicant immediately apprised 	the 

authority concerned about the said development , but apart from 

verbal assurance nothing came out positive. Subsequently,, the 

aforesaid OA 206/02 filed by said Sri Nawal Kishor Roy came up 

6 



before the Honble Tribunal for hearing and as per the direction 

of the Hon'ble Tribunal, the Sr. D.A.G (Admn) attended the 

Hon'ble Tribunal and he was asked to participate in the 

proceedings. Said Sr. D..A.S(Admn) fairly apprised the Hon'ble 

Tribunal that due to pendency of the court proceeding the 

appoints were kept in abeyance and he assured for releasing the 

same. The Hon ble Tribunal while recording the submission made by 

the said official i.e. Sr. D.A.G. (Admn), the 	appointing 

authority, disposed of the OA directing the respondent 

authorities to issue the appointment order to the applicant 

therein (Sri Nawal Kishore Roy) within 10 days from the day of 

passing the judgment (i.e) 5.8.03. The Honble Tribunal however, 

left it open for the respondents to fix seniority as well as the 

arrears salary as per law. 

4.12. 	That 	the respondents 	authority 	immediately, 

thereafter started the process of appointment in case of Nawal 

Kishore Roy (the applicant in OA No.206/02). The respondents 

while implementing the judgment and order dated 5.8.03 passed in 

OA No.206/02 (Nawal Kishore Roy -vs- U.O.I. & Ors), issued an 

order vide memo Na.Estt/P.C./Gr.D/NKR/2003/2203 dated 14.8.03 by 

which said Sri Nawal Kishore Roy was appointed to the Gr.D cadre 

in the post of "Watcher". It is pertinent to mention here that 

the respondents in the said order clearly mentioned regarding the 

interview as well as selection of 1999 and also mentioned that he 

(Nawai Kishore Roy) had cleared the same. 

4.13. 	That the applicant immediately approached the 

concerned authority praying for issuance of his appointment order 

like that of others but same yielded no result in positive. The 
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respondents in reply, placed their helplessness in absence of any 

direction from the Honb.le TribLinal. The applicant who is a lowly 

paid casual worker could not approach the Honble Tribunal 

immediately and apprised the authority to do the needful as has 

been done in case of other similarly situated employees including 

Sri Nawal Kishore Roy. The applicant also apprised the authority 

regarding the appointment of others including the case of Sambhu 

Ram Deka in whose case there W45 no order from the Honble 

Tribunal. The applicant having failed to get any favorable order 

from the respondents,earlier has approached this Honble Tribunal 

by way of filing OA No.35/05.In the said OA the respondents have 

entered appearance and have filed their written statement. The 

only ground taken by the respondents for not appointing the 

applicant in Gr.D post is that the applicant is averaged. The 

Honble Tribunal after hearing the parties at length and also 

after going through the materials on record was pleased to 

dispose of the said OA vide judgment and order dated 9.8.06 

directing the respondents to appoint the applicant in Gr.D post 

relaxing his upper age limit. In this regard the Honbie Tribunal 

has also discussed various circulars •  where provision for 

relaxation is there. 

A copy of the said judgment and order 

dated 9.8.06 passed in UA NO. 35/05 is 

annexed herewith and marked as ANNEXURE-1 

4.14. 	That the applicant begs to state that immediately- 

after receiving the certified copy of the said judgment and order 

dated 9.8.06 he submitted the same before the 	respondent- 

authorities vide communication dated 21.8.06 with a prayer to-

appoint him in Gr.D post. But surprisingly enough the respondents 

have issued the impugned communication dated 16.10.06 rejecting 
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the case èf the applicant. The l.tpplicant Submits that the 

responderts have issiied the impugned order without applying their 

mind and same has been ISSUed in violatIon of the direction 

contained in the aforesaId judgment. 

Cpies of the said communication dated 

21.8.06 and the imjugned order dated 

16.10.06 are annexed herewith and marked 

as ANNEXURE-2 arid 3 respectiv.1y. 

That the applicant begs to state that irispite of 

repeated requests the respondents have not done anything In 

regard to issuance of his appointment larder. On the contrary they 

have issued the Impuçjned c6mmunicatjon dated 16.10.06 reJecting 

the case of the applicant.It is pertinent to mention here that 

the at present there are number of vacancies in the Gr.O cadre 

and the respondents on the other hand kept on utilizing the 

service of the applicant an casual basis even after his 

:selertjon 

That the applicant craves leave of this 	Hon able 

Tribunal for an appropriate order directing the respondents to 

produre/apprjse the vacancy pocition at the time of hearing of 

this case. 

4.16. 	 That 	the 	applicant begs 	to 	state that the 

r'espoi,donts 	inspite 	of repeated requests :made by him have not 

lsiied 	the appointrn'ent order where as other 	sImilarly situated 

employees 	like that of the present applicant, 	are 	enjoying the 

regular 	Gr.D posts with higher pay scale. 	It 	is stated that the 

applicant who has been serving as a caua1 worker since 1994, his 

serviCe is automatically requires.to  be regularised invakinc5 the 
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guidelines as has been issued by the Govt, of India from time to 

time. On the contrary the respondents even after his selection 

are yet to be issued with favourable appointment order. Whereas 

ignoring his claim the respondents have issued order of 

appointment to the other selected candidates whose,.,n•ames appeared 

'below the applicant in the said select list. Since the 

respondents have issued the last appointment order on 14.8.03 

pursuant to the select list of 1999, it ,is presumed that the said 

select isstill valid. 

4.17. 	That the applicant begs to state that from the 

facts narrated above it is crystal clear that the respondents 

have acted contray to the settled prOposition at law and their 

action can be termed as discriminatory one. Discrimination in the 

matter of public employment by the controlling authority is a 

great illegalities and same is not permissible in the eye of law'. 

It that view of the matter an appropriate order need be issued by 

the Hon'ble Tribunal directing the 'respondents to issue 

appropriate order of appointment to the applicant. 

4.18. 	That the applicant begs to state that The Hon bie 

Tribunal has clearly directed the respondents to consider the 

case of the applicant relaxing his upper age limit. But the 

respondents have without any basis rejected the case of the 

applicant and in doing so they have shown total disregard towards 

the 	judgment passed by the Honble Tribunal. In such 	a 

circumstances the applicant through this application.., has also 

prayed for drawing up of contempt proceeding against 	the 

respondents and thereafter to punish them severely for such 

willful and deliberate violation of the direction of the Honbie 

Court in the aforesaid judgment. It is stated that•..by.. issuing the 

10 



said impugned order the respondents have virtually tried to 

rewrite the judgment of the Honble Court. Admittedly the 

respondents have not yet filed any appeal against the said 

judgment and same has attained its finality. In such an 

eventuality, the respondents are duty bound to follow the 

direction contained the said judgment. The points revised by the 

respondent in the impugned order is nothing but the repetition of 
4 

their contentions made in the written statement filed in the OA 

No 35/05 ( the earlier O.A.) and after the pronouncement of the 

judgment and order dated 9.8.06 and having allowed the same to 

attain its finality, the respondents have waived their right of 

making such a plea and as such the impugned order is not at all 

sustainable and liable to be set aside and quashed. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

	

5.1. 	- For that the action/inaction on the part of -  the 

respondents in not issuing the appointment order to the present 

applicant is per-se illegal and arbitrary and same is liable to 

be set aside and quashed and appropriate direction need be issued 

to the respondents, to issue appointment order and to fix his 

seniority in accordance with law. 

	

5.2. 	For that the respondents have acted illegally in not 

issuing appointment order to the applicant who is a selected 

candidate more so when other similarly situated employees have 

been enjoying the regular Gr.D post. 

	

5.3. 	For that the discrimination meted out to the present 

applicant in public employment is highly illegal and as. such 

entire action on the part of the respondents are liable to be set 
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aside and quashed. 

5.4. 	For that the impugned order dated 16.10.06 passed by 

the respondents is not at all sustainable in the eye of law and 

same is contemptuous and hence liable to be set aside and 

quashed. 

5.5. 	For that in any view of the matter the action/inaction 

on the part of the respondents are not sustainableand 

be set aside and quashed. 

The applicant craves leave of the Honble Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of the OA. 

6.DETAILS OF REMEDIES EXHAUSTED: 	 4- 

That the applicant declares that they have exhausted 

all the remedies available to him and there is no alternative 

remedy available to him. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT,: 

The applicant further declares that he has not tiled 

previously any application, writ petition or suit regarding the 

grievances in respect of which this application is made before . 

any other court or any other Bench of. the Tribunal or any, other 

authority nor any such application , writ petition or suit is 

pending before any of him. ., 
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B. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the 

applicant most respectfully prays that the instant application be 

admitted, records be called for, and after hearing the parties on 

the cause or causes that may be shown, and on perusal of records, 

be grant the following reliefs to the applicants:- 

	

8.1. 	To set aside and quash the impugned order dated 

16.10.06 

	

8.2. 	To direct the respondents to issue the appointment 

order to the applicant in the post of Peon (Sr.D) immediately 

with retrospective effect providing all the consequential service 

benefits including seniority and arrears salary etc. 

	

93. 	To direct the respondents not to fill up any post in 

the Gr.D cadre without first issuing the appointment order to the 

applicant as prayed for in para 8.2. 

	

8.4. 	To draw up suo-moto contempt proceeding against each of 

the respondents for willful and deliberate violation of the 

judgment and order dated 9.8.06 and thereafter to punish them 

severe ly. 

	

8.5. 	Cost of the application. 

	

8.6. 	Any other relief/reliefs to which the applicants are 

entitled to under the facts and circumstances of the case and as 

may be deemed fit and proper by the Honble Tribunal. 

9. INTERIM ORDER PRAYED FOR: 
13 
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- 	 In view of the facts and circumstances stated above the 

applicant prays for an interim order directing the respondents 

not to fill up any post in the Gr. 0 cadre without first 

appointing the applicant and to allow him to continue in his 

present employment till such formalities are over pend.g. 

disposal of the OA. 

	

10. 	This application is filed through Advocate. 

11. PARTICULARS OF THE I.P .0.: 

I. I.P.O. No. 

Date 

Payable at 
	

Suwahati. 

12. LIST OF ENCLOSURES: 

As stated in the Index. 
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• 	. 	. 	VERIFICATION 

• 	 . 

I, Sri. Kabin Kalita, aged about 35 years, Sf0 Late 

Beliram Kalita, Rio (P.O. & Vill) Balisatra (Sarulecha), Dist. 

Kamrup (Assam), do herebylsolemflly affirm and declare that 

statements made . in 

p
aragraphs ......,......... aretrueto 

my knowledge and those made in paragraphs ..................... 1 U 

are also matter of records and the rest are m humble •ubmission 

before the Honble Tribunal. I have notsuppressed any material 

• 	• 	facts of the case.. 	. 	•• 

And I sign on this the Verification on this the 	day 

of !''. e# 2006. 	• 

• 	 . 	 I 	 Signature. 



I. 	
-- 

CENTRAt ADMIIISTRT IVE TRIBUNAL 
GUWAHATI BENCH 

H 

oriqina1App1icatiOflN035 of2005.. 

Date of order This,the 9th day of August 2006 
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H)rl of Late Baliram Kalita 
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Assain. 
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New i)e hilL. 

	

2. 	The Accountant äeneral (A&E) 
Meqhalaya etc. 	 -- 
Sh iilonq-7 93001. 

	

13. 	The Accountant General (A&E) Assam 
Maidarngaofl, Beltola 
Guwahati29. 

	

1. 	'lire 	iiior Deputy Accountant General (A&E) 
0/c the Accountant General (A&E) 
Mecilialaya etc. 	- 
Shi,ilonq - 793 001, 

RespondentS. 

Dy Mr.M.U.Ahrfled, Addi. C.G.S.C. 
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0 R D E R (ORI-\L) 

SCHID1\NANDAN, K.V., (V.Cj 

The applicariL was appointed as causal Iabour(, , r 

]nder t:he rospoiident.s it . the age of 24 years on 13. fl . 1 ))1 

Iii the year 1999, some post5 of Grade -D/Peon fell vacant: 

and accordingly applications were called for
,  from the 

eligible departmenta1 . candidates. Pursuant thereto 

;ipp.l i.cinl.: also applied for the same. He was called for 

peii 	.iiq 	in 	the 	interview, 	he 	appeared 	in 	the 	intervievi  

qwi t:ti 	ot:her 	cind dates. 	lie 	was 	asked 	to 	appear 	be 1. ore 

per;oiial 	interview 	scheduled 	to 	be 	held 	on 	25.5.1999 

t'whIli 	appeared 	and 	fared 	well. 	According 	to shim, 	he 

led 	the 	test 	with 	outstanding 	remark, 	and 	therefore, 

I HleLLlOfl 	Committee 	has 	recommended 	his 	case 	along 

with 	others 	for 	appointm?flt: in 	Grade-D/Peofl 	(Annexure - 2). 

'Ihereafl:er, 	the 	respondenS 	vide 	Annexure-3 . asked 	the 

to submit 	értain d6cumen5befOre them and 	t:he 
;p1:icnnL 

,tj,ticnhlt1 	furnished 	all 	the 	required documents 	before 	
the 

porldeutlS 	(J\nnexure-4). 	AplicantH 	claimed 	that 	the 

i:epondents 	kept 	assuring 	him 	alongwith 	the 	other 

(:;IHdi.dates 	for 	issuance 	of 	appointment 	orders, 	but 	their 

li ,ld 	 I d 	any 	re 	it 	I 	I 	ye I 	I h 01 1(1 ii 	Ii' 
LEE 

them 	rcpt 	it ' d I y 	One 	1 Tfl 1 	11 I 

It 	,rI 	,;, ji 'IirI;itn 	tiri 	FIii:iI 	I<i1()1'' 	l''y 	Ii.i'I 
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-if - 	4;. 

Cç}proached this TribU1al by way of O.A. No.206/2002 and 

His Tribunal, while disposing the matter vide order dat:ed 

).3.2oo3 directed the respondents to issue appoiTiLmerCt 

oijer in favour of Shri Roy. During pendency of the said 

se the respondents have issued appointment orders to 

other selected candidates. But having failed to obtain 

nt 	rdrS the applicant preferred representat jflOFlS 

	

I (H 	I . 	 . 	. 	 Ic ) 	ho author I  ly hi I 	I 

	

co 	 I lots :e, 	I h I s On (4 iia .1. 
 

is; 	r (1 	sIn 

:fl I . ' ."i 
' 0 

N 	
_,W 

.1 

re5F)OfldOtt3 tO ro i tcI 

issue the appoi.IILmeflt order to Lico 

applicant in the poet of Peon  
litunediatelY . with. retrospeCti effect 
providing all the consequential service 
benefitS including seniority and arrear 

salary etc 

8.2 To direct the respondents not to Illi 

up any post in the Gr. D cadre withOut 
first issuing the appointment order to 
the 'applidaflt as prayed for in para 

8.3 Cost of the application. 

H 8.4 Any other relief/reliefs to which the 
app1.cafltS are' entitled to under the 
f acts and circumstances of the case and 
asmayhe deemed fit and proper by the 
Hon'ble Tribunal." 

the then Addl.C.G.S.C. had 1 	lj3tC 	P1. 	• LIC 	I""" 	 - 

deIa1ed reply statement contending that no 

t ( loll COIUIflCI 	wdS conStituted to appoflt any cdsual A44 
4 

labourer, and therefore, the claim of the appliCaflt that 

N% TIP 

' I 
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IppolnLnd 15 a casuaj labourer aqains 	a V( nit 

ijitough the sohctjon received from Competent: 
J\NL1IO.1 .iLy, and cleared by Selection Conilnittee is a figment 
o[ 

imagination cherished by him and incorrect In the 

event of flOfl7avai1ability of work, casual workers are 

never engaged. By virtue of possessing character 

cr'l 1 'e, from an Accounts Officer will not confer any 

hL to cofltnue in any post, which is not any post: at: 

a I, ; I rice he was engaged only for performing causal and 

irIlermjtent work and for short duration to time. Since 

:c applicant was engaged as a casual labourer in the 

0 I ice. of 
 

the Accountant General (A&E), Assam, the role of 

;"j"oyrrnL Exchange was performed by their Record Section 

hy sending hxscandjdature for Group -D interview, 

c(nldlicted alorigwith other candiateg Sponsored by tThe 

agencies. The outcome of any interview conducted in 

- 

	

	
iry office Is: always confidéntjálin nature. Thus the I 

/ 	
picant is trying to mislead the Hon'ble Court. No \_. 

V(.' ha]. anurarice was given to the applicant at any poiri 

ci 	I. i iri. 	ih 	;ippo 	 irlent: of Shri. Roy t;o 	roiJp-p 
I 	 'I 	ii 	Lu I. 	1:1 a y iii ir occi V I IICJ a ppt oval 	i L OW L 

0! 	I he 	i n t:e r veil t i nn 	o I 

II. .Iiiiiaj . 	Iurthr, 	iii para 	[6 iL 	is stnt:ed that 	Head 
iii I I 	' 	I i :n I ullilt I 	he 	ippI. I ca ti I. over 	(jed onIJIO 	Ji to 

even afLcr deducting the period rendered by 

/ 
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labourer. Therefore, his case could riot: be 

:; de iC(J for appointment. 

We have heard Ms. B.Devi, learned counsel for 

Ii( npp I i cant:. I'arLier late 1.K.Chntidhuri, the then T\ddl 

d i'pea r: i riq 	to r the 	rep nuleri t: 	iii 	t.h I 	ca 

I( 	he i S flO more, Mr. M. U i 1\hme(j, 	1 oa rued Ttdd) . C. G. S . 

(If ('('I1I 	(I 1I1(? i'' 	poiidrit 	arid we have heard  

I.)ev i 	I)rnits 	Lhat: 	aPpi i.canl: 	wi; 

interv.iewed, his documents were verified and he was 

re(:omrnencied for appointment, but leaving hint the ot:her 

selected candidates were given appointment orders. Despite 

I_he ,ra:L I:hal; he has made several represenLat ioiin tiol'h i 

has been answered and only in their reply 5tatement in 

I:hls case respondents are taking the ground of over age. 

The Addl.C.GS.C., on the other hand, persuasively argued 

that even after deducting the period of casual labour - 

'service he was found over •aged as 'on the date of 

•li :erview. 

' 	We 	hiae 	qiven 	due 	'consideration 	to 	Lh 

1.)1 eadirigs, a:rguinents advanced by the learned counsel icr 

II parties arid evidence and materials placed on record. 

It is borne out' from the records that the applicant was 

rqiqed as casual labourer w e f 13.8.1994, and according 

o him, at that point of time he was 24 years of age He 	rt ..........................' 
w;is called for the interview, his docue mntswere?verxfied 

- 	. 	. 	 - t_•-.' 
.. 

/ 

-S . 

• 
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t 
and at no point of time he was reminded that he was over 

ged 	and finally when 	appointment 	order was not 

l.orthcomincj and he made several representations which were 

also not responded, now, the respondents are taking t:he 

pI r';j 	I.ii;iI. 	the 	a)i.1coTIL 	in 	over 	aqed. 	CourieI 	(or 

appi.icnnt submits that still posts are vacant. It is qui.te 

ovIdelit from the Annexure-3 that the applicant was called 

ftr pr:oduction of original documents for verification or  

rccor:ds and accordingly vide Annexure-4 he produced all 

the required. documents. Counsel•for the applicant has 

drawn to our attention to the appbintment order dated 

1.4.2003 at 1\nnexure.-5 issued to Shri Sambhu Ram Deka, who 

;iccor:ding to her, was interviewed along with the 

()pI:Lcant. It is specifically mentioned •that his date of 

birLh 28.2.1972 whereas applicant's date of birth is 

• i/0. Even assuming the date of birth is reckoned, as 

I( dal.e or mu r view Sun 	Doi will be of 27 years of 

\:': ; 	 'li ti 	;i, I I 	ii L 	Wi 1 .1. 	h 	o[') 	ye;i  

- - 	 'IL 	r 	I or (, 	it 	•. 	CV i.di it 	Ut r t 	t i r I. 	I)e tLI, 	I. I 	t tqti 	tVC F. 

	

I ecI_d and 	appointed rclLIx iiiq hi s nIC by 

I I) C 	I"' r 1 n( I 	ol 	(t nii, I 	I ah 	ro r 	n' r 	I 

TIiere.Lore, counsel for the applicant argued that if the 

said relaxatiOn can be granted to one Shri Sambhu Ram Deka 

it in €qally applicable to the present applicant also, 

which is not done in this case, and therefore, non-

select ion of the  applicant's case for Grade-D appointment 
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ory, ;i rhi t: ra ry nrid vi ol t I e of Arti I 	I 

L'itiori 	of 	India. 	This 	Trjbuiied. 

HI 	Hy 	t' 	 ftIt-hjI 	Li:;hr 	I<(), 	.11 

	

: IiI"rjIc 	di r, vido order. dated 5.13.2003 13eci I 

	

"/\ppo:i.ntnient 	let tar 	would be 	issued 
with ut:most expedition and preferably within 
ten days from today. Thereafter the 
applicant shall join the post. Regarding 
other issues, pertaining to seniority, 
salaries and allowance which were raised 
here we leave the matter to be amicably 
resolved between the parties." 

M; .13. Dcvi,, has drawn .our attention to the sub-clause 1(x) 

ol (:h;JpL(r-22 on the subject 'Casual Labour' at Page 230 

	

:wainy ' 	EJ tahi i 3hmeri I; a rid Adrriin :1 n L rat: ion wh .i c:ti rend; 

as follows:- 

"(x) The 	regularisation. of 	the 	seriiices 	of 
the 	casual 	workers 	will 	continue 	to 	be 
governed by 	the 	instructions 	issued by 	this 
Department 	in this 	regard. 	Vhile considerirg 
sjrEyu1arisation, 	a 	casual 	worker may_be 
given relaxation in the upper age-limit only 

J if 	at 	the 	time 	of 	initial 	recruitment 	asd 
casu1 	worker, 	he had not 	crossed the up 

.:" a9e- lirnit for the relevant post." 

mc, 	in 	suppot 	of 	her 	content ion 	further 	brought 	our 

I,.L:eiit.i.on to 	DOPT 	O.N. 	dated.30.1.1990 	oñ;the 	subject 

'Relaxation of upper age limit forDepartinental Candidatea for 

Groups 	'C' and;'D'ipoetg'. 	The said,O.M. 	provides 	that 	age 

rc'Ja''at- ion for 	departmental 	candidate 	can 	be 	given 	upto 

the 	age 	of 40 years for general category and 45 years for 

/ 
1 

• 	4 
0 

.0 
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Th/ST cat:egOrles. She has also relied upon a ceiebratd 

on o [ the Principal Bench 	of this Tribunal 	in 	the 

of Raj Karual & Others vs. 	Union of India 	reported 	in 

l0(?);i3 (CAl) 169. Relevant portion of paragraph 21 Is 

(1tOLed 1-)elow:- 

lrn 11 a ny, 	they should 	riot, ho 
considered 	ineligible 	for absorption 	if 	at 
the 	time 	of 	their 	initial engagement, thej 
were within the prescribed age limit." 

.. 	 . 	 . 	... . 	

• 
j 

In 	the 	facts 	and 	circumstance of 	the 	case and 

1. he legal position as 	above, 	we are 	fully convinced that 
— 	 i 	•-. 

nce the 	applicant 	was 	selected 	and recommended 1:or 	- 

ippoinLmnt, he should have been considered for giving 

PI' st.iint: in (:;rcc-!) post r.eiaxinq his upper aqe .1 b 

----- 
by ceckoning his earlier period, that he had rendered as 

:-; 	i;d 	1,cii 	(iot- 	iii 	:. ,O 	of 	;i )() i I I 	III 'I 

ol o 	i' I 	 klilll 	I o t;i 	re I 	x .1 nq 	1 	; 	Tv Ic 	(An rioxi i r'o 	,) 

IIiorI oro, ',•; 	are ol 	the view that Lite dpp.t i.cant tia 

ot I 	1 	e;I 5 	a id 	In ii 	i lie 	rnspoiid ii t 	;i re 	d I r e :1 ed 

(:011:.;.' (br 	the 	Case 	of 	the 	applicant 	for 	granting 

appointment in Grade-D post relaxing his upper age limit 

by reckoning his casual service period that he had 
-. 	,.-.. 	• 	..--'---- 	-..- 

rendered as casual lab6urer as had been done in .case of 

Sli ri Samhliu pam Deka, passing appropriate orders as 

'-':•:jiedi.l:ousiy as possible, at any rate, within a period of 

tiree months : from the date of receipt of copy ol Lii i. 

1 

01 

. 4....'4'• 	• ., 	 - 



	

n 	tii:tdc 	Irnr 	I:h;,t. 	lic 	rrfld(.,I 	t'ii I 
jeJ 	Hr 	(ii:; 	oJ 	:ho 	iipiicii' 	ise i:or appoir1LneciL 

Illy 
	1 	noL 	t:() 	ru 	)V i 	I ( 	Vflc,j 

The Original Application is disposed of as 
j bo v e. 

-. . 
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fl Of Appijcr 
tite on 	

D' IS ready : ......... 
epy• c H c!TVe red 

o be irIj copy 

Secti00 0ffier (Ju4Jj) C. A I G 	lcncb 

ci. ,  
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'ccrintr'ct gPneraJ, 	sam 

P 

J ilsi 	rd ord.r d -t ed .. 3. ø 	 i n L'c4  

Ti 	. 

1' AUG 

.1IRBCB];y• I 
- 

ii •Ji 	de'f .rnc? 	rid i:rnfid 	uhnj rjc- ,, 	 b 

	

no 	nfl c (I p r  

(;1e;'(: -( 

Thn I Sir, J have been ior'kirq under yot..ir cclodsr1f 	irL:I 
199, 	rn the year 1999 1 was. eiected for appoinn)ert 

rop t /Peon 2110  " ri wilh some Other candidtq 	L:ut t 

•it.i' 	pp!:'1nC.mp111, 	rder has hot been 	ssued to rne 
.e .1. ccted 	cndida.tec 	have al ready been 	granted 	the 

.1ppQIriL),pflL in qroup D. post. 	I have 	uhmitted severa' 
c'.,i rsp),a) -jr)s Serking 	y 	ppn 1:ment in group D 1)O  s t , 

y,l(Jicd 	fl 	resd t 	 V. 	Ra.vici c  

	

jno 	ot:hr 
ZR 1 ..i nal. 't 	1 pr rrred the ahcJvr)cIrt,,-q U! 	No.35/os 	'CfOit' 
He 	- oi '1.i' 	Cerai 	4-1n1r 	:.trat.;p 	!rjt)u;)l 	. lh e 	IIc'h 

Tihw'i 	Itep 	herjn 9 	 rt.e 	to 	ir'urdinc 1  
(4'ec 	 1 I cW th c. ic i d 6/; d i ()€c 	jr' 	c'e)cnrj, L.: 

jpcnt hi' in aiy a1?ijI) 	group D.vicncy rei.axi)'l9pfly 	ge 
 

as EXpditiousiy 	posibJ. cpy enrlos e d '~,  e  for ready 

/ 
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)J'Er)tly 	there 	are 	14 	vacancies 	available 	in 

LjN..t,i: J • ) 	j:c): 	t; therefore 	I 	pray before your hoCour kindly 	to 

1*J p oi r 	i; 	me in 	any 	available group D vacancy 	for 	which 	I 

ii ever 	cratetui 	to you. 	I hope 	and 	trust 	that 

ycLr Iionolmr wouicj 	he 	1< U1(j 	enouQh 	to do the needful 	at an 

y : 

Sincere.ly yours 

Sri 	 ahin I 

1ita 

:t' 	i:i 5atra 

Ii.i t 'irnrup (samn 

li -im:.' 	LJrl 1 ;.r 	 I 

•1 	°":4 •/'.jmt( 
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1 4~f OFHCE OI TIlE ACCO(JN1AN . t .  (;F:NF;,A,, (A&E, 

ME;1IALAyA, AUIJNACIIAI J'HADESJI & MIZO]RAy 
S lllLLoNC793(), 

O364.2223863 (0) Ira x :  03642223 103 

iiYRetistercd/A.I). 

No.Sr.DACJ(A)/CoflC,200405/109 
Dated: October 16,2006 

Shri Kabin Kalita, 
S/o Late l3aliram Kalita, 
Village and Post Office Balishatra Sarulacha, 
District, Kainrup. 

Sub:- lIon'blc CAl's order dated 9ht1 
August 2006 in OA No.3 5 of 2005 

- Shri Kahin Kalita-Verstis - IJOI and Others 

I am directed to refer to the above subject and to state that in compliance with the 
FIon'ble CAT's order dated 9(11 

August 2006 in OA No.35 of 2005, the Accountant 
General has exaiiined your case for appointment in a Group 'D' post in this department 
It has been found that even aftet relaxation of your age,  as per Government of lndias 
instructions to the extent of service rendered by you as casual labourer in this department 
betwccn1994   and 1998, you are not within the permisib1e age limit for appointment to a 
Group 'D'tysras on the'date the iliterviews for the post which were held in May 1999 

- and in which you appeared It is therefore regretted to inform that your appointment to a 
Group 'D' post cannot be acceded to. 

/L 
Deputy Accouint General (Admn.) 

( ) 

M 
/ 
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	"u,~ ::IN THE CENTRAL ADMINISTRATIVE  GUWAHATI BENCH 

AT GUWAHATI. 

IN THE MATER OF 
•Q 

. 	 OA No. 269/06 • 

Shii Kabm Kalita 
] 

-Versus- 

Union of India- Represented by the Comptroller and Auditor General 
of India, New Dethi 
The Accountant General (A&E) Meghalaya etc. Shillong. 
The Accountant General (A&E) Assam, Maidamgaon, Beltola, 
Guwahati —29 

. 	 The Senior Deputy Accountant General (Admn) 
O/o The Accountant General (A&E) Meghalaya etc. Shillong. 

IN THE MATTER OF 

Written statement submitted by the Respondents No. 1 to 4. 

The Respondents humbly submit their written statement as follows: 

1. With regard to para 4.1 of the OA, the Respondents deny I  that there has been 

inaction on their part in the matter. The Applicant's statement that the 

Respondents wanted a clear-cut direction from the Hon'ble Court for issuing an 

appointment order to the Applicant is a figment of the Applicant's imagination. 

The Respondent No. 2 submits that the Order dated 09/08/2006 passed by the 

Hon'ble Tribunal in OA No. 35 of 2005 was most respectfully considered. 
N. However, even after considering "the case of the Applicant for granting 

appointment in Grade 'D' post relaxing. his upper age limit by reckoning his 

casual service period that he had rendered as casual labourer" as directed by 

the Hon'ble Tribunal in paragr4ph 06 of its Order dated 09/08/2006, it was 
found that the Petitioner had crossed the upper age limit for Group 'D' posts as 
on the date of the intewiews which were held on 24"  & 25"  May 1999 and 

hence he was ineligible for appointment. This was also the view of the Office 
of the Comptroller & Auditor General of India (Respondent No. 1) to whom 

• 	 the matter was earlier referred to November 2002 (Appendix —I). 
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Accordingly, 	Respondent No.2 vide 	Registered letter No. 
Sr.DAG(A)/Conc/2004-05/109 dated 16/10/2006 (Appendix —II) in 

compliance with the Hon'ble Tribunal's order dated 09/08/2006 accordingly 

informed the Applicant that his request for appointment to a Group 'D' post 

- could not be acceded to in view of the reasons which were explained to him 

in the said letter. The contention of the Applicant that the Respondents failed 
to apply their mind and violated the order passed by the Hon'ble Tribunal is 
unfounded. A copy of the action taken by the competent authority On the 

order dated 09/08/2006 of the Hon'ble Tribunal is submitted as Appendix-
III which amply proves that the Respondents fully ,  applied their mind in 
complying with the order of the Tribunal. 

The crux of the matter is that the. Applicant was, as on the date he appeared in 

the interview for a group "D" post over the permissible upper age limit 
prescribed in the Recruitment Rules for appointment to a Group 'D' post 

even after deducting the period spent as a casual labour as per existing 
- 

instructions of the Government of India. Thus, while the Office of the 

Comptroller & Auditor General of India after applying this relaxation in 

accordancewith the extant instructions of the Government of India, approved 

the recruitment of 08 persons who had appeared along with the Applicant in 

the interviews held on 24/25 May 1999, the Applicant was found over aged 
and hence not offered appointment to a Group 'D' post. Granting the 
Applicant's prayer for appointment to a Group 'D' post despite the fact that 
he is over aged would be in contravention of the Recruitment Rules and 
related instructions of the Government of India which ae unifomily 
applicable for appointment to Group 'D' posts in all Central Government 
departments across the country. 

With regard to para 4.2 of the OA, the Respondents humbly submit that they 
have no comments to offer. 

With regard to para 4.3 of the OA, the Respondents humbly submits that casual 
workers are engaged on an irregular basis in the office of Respondent No. 2 as 
and when works of a casual and intermittent nature crop up. On any given day, 
there are a number of people in want of employment on a daily wage basis who 
come to the office. If there is any work in the office for that day, some of these 
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people are employed for that day only. The contention of the Applicant that he 
was appointed as a casual worker through a selection committee against a 
vacant post is absurd and intended to mislead the Hon'ble Tribunal. Casual 

workers are never appointed but engaged from time to time for performing 

casual and intermittent nature of work. From 1994 up to the time the Applicant' 
appeared in the Interview held on 24/25 May 1999, he was occasionally 
employed as a casual labour in the office for a total of 668 days as below: 

1994= 73 days 
• 1995=121 days 

1996=121 days 
1997154days 
1998 = 199 days 

With regard to para 4.4 of the OA, the Respondents humbly submit that 
issuance of a Certificate by Accounts Officer or. Senior Accounts Officer of the 
office does not confer any right to the petitioner to any post. These type of 
certificates are general in nature, which are often requested for by casual 
workers when applying for jobs in other organizations, and frequently issued. 

With regard to para 4.5 of the OA, the Respondents humbly submit that the 
claim of the petitioner that assurances were given to him by the Respondents 

for regularizing his case is totally false, because no authority in the office is in 
a position or empowered to give any such assurances. The law on the question 
of regularisationlabsorption of Casual labour is now settled by the judgement 
of the Supreme Court in state of Kaniataka Vs Uma Dcvi (2006) 45CC). 

With regard to para 4.6 of the OA, the Respondents humbly admit that these 
are facts of records. 

With regard to para 4.7 of the OA, the Respondents humbly submit that the 
Applicant was' on 24" ,25th May 1999 interviewed along with other candidates 

• 

sponsored by employment exchanges and those who had worked as casual 
labourers in the office and were registered with Employment 'exchanges. 
However, at no point of time was any candidate ever told about his/her 
performance in the interview as this is a strictly confidential matter. Therefore, 
the Applicant's contention that he fared well in the interview is entirely his 
personal opinion. 

0 



With regard, to paras 4.8 and 4.9 of the OA, the Respondents humbly admits 
that 09 (nine) candidates including the Applicant were in June 1999, in 
accordance with the prescribed procedures, issued Letters of Intention 
(Append ix-IV) requiring them to fill in Attestation Forms and submit 
character/caste/no -objection certificates, declaration regarding marital status, 
etc. Para 2 of the Letter of Intention clearly states that "this is not an offer of 

appointment". It is admitted that the Applicant submitted the documentation 
requested for to Respondent,No. 2. 

With regard to paras 4.10 ,4. 11 and 4.12 of the OA, the Respondents humbly 
submit that in mid-June 1999 a difference of opinion arose between the State 

Government and Respondent No. 2 on the manner of recruitment/appointment 
of group 'D' staff (Appendix —V). This was primarily due to the apparent 
conflict between GOl, Department of Personnel & Training O.M. No: 
14024/2/96-Estt(D) dated 18/05/1998 (Appendix-VI) which directs that all 
vacancies arising in Central Government offices are not only to be notified but 
also filled up through the Employment Exchange alone and other permissible 
sources of recruitment can be tapped only if the Employment-. Exchange 
concerned issues a non-availability certificate and the decision of the 
Comptroller & Auditor General of India vide letter No. 980-Nf11h18-85/1 dated 
15/4/1987 (Appendix-Vu) that casual labourers who have put in 206 or more 
number of days can be considered for appointment against Group 'D' posts. 
Ultimately Respondent No. 2 took a decision to scrap the entire recruitment 
exercise in view of the clarification under para 3 of 001, Department Personnel 
& Training O.M. No. 14024/2/96-Estt(D) dated 18/05/1998 which states that 
in addition to noqing the vacancies for the relevant categories to the 

Employment Exchange, the requisitioning authority/establishment may, 

keeping in view administrative/budgetary convenience, arrange for the 

publication of the recruitment notice for such categories in the "Employment 

News " ..........and then consider the cres 

of all candidates who have applied." Respondent No. 2 accordingly informed 
the State Government - of this decision. (Appéndix-Vill) and simultaneously 
took steps to advertise the group 'D' vacancies in the regional papers having 
wide circulation. 
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The contention of the Applicant that, that issue of appointment letter were kept 

pending by Respondent No. 2 during the pendency of OA No. 206/02 filed by 

Shri Nawal Kishor Roy is therefore incorrect. 
Subsequently in November. 2002,vide letter No. Esttl(M)/1-1 1/2002-03/3380 

dated 05/11/2002 (Appendix-IX), Respondent No. 2 pointed out to 

Respondent No. 1 that 6 out of the 9 candidates who were offered Letters of 
Intention in May/June 1999 were all since over aged and not eligible for any 

State/Central government jobs. Respondent No. 1 was requested to regularize 

the process I  of recruitment of,  the 09(nine) candidates by way of allowing 

relaxation in the upper age limit as per existing rules. It was further pointed out 

that all the over aged candidates at the time of their initial deployment as 

11  casual worker had not crossed the upper age limit. Respondent No. 1 in reply 

vide vide letter No. 1231-NGE(APP)8-2001/111 dated 21.11.2002 (Appendix 

-X) 8) approved the recruitment of 08 candidates out of 09 candidates (barring 
the Applicant) ) to Group 'D' posts who were found to be within the 

pennissible age limit on the date of interview after deducting the period they 

spent as casual worker. In the Applicant's case, even after deducting the period 

interview and as such his case was not foUnd eligible by the office of ihe 

consideration. 
The contention of the Applicant that Shri Nawal Kishore Roy (one of the 08 
candidates approved by Respondent No. 1 for appointment) was appointed as a 

consequence of his filing of an OA No.206/02 before the Hon'ble Tribunal is 

therefore, incorrect. 

10. With regard to paras 4.13 and 4.14 of the OA, the Respondents humbly submit 
that the reason why the Applicant was not offered appointment has been 
explained in the preceding para. The Respondents have also earlier submitted 

that the Hon'ble Tribunal's order dated 09/08/2006 in OA No. 3 5/2005 filed by 
the Applicant was most respectfully and expeditiously complied with in the 

manner as directed by the Hon'ble Tribunal. 

11. 	With regard to paras 4.15, 4.16 and 4.17 of the OA the Respondents humbly 
submits that on receipt of the order dated 09/08/2006 of the Hon'blc 
Tribunal, the Applicant's case was examined de novo by the competent 
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authority of Respondent No. 2 to check whether there were any 

• errors/omissions/rn srepresental on of material facts in the case of the 
Applicant which resulted in Respondent No. 1 arriving at the conclusion that 
even after deducting the period the Applicant spent as casual worker, he was 

found to be over aged as on the date of interview and hence ineligible to be 

considered for appointment. Respondent No. 2 issued the communication 
dated 16/10/2006 only after satisfying itself that the Applicant was indeed 

over aged as on the date of his interview and hence, in terms of the extant 

rules/orders of the Central Government on the subject, ineligible for 

appointment. 
The Applicant's contention that there are vacancies in Group 'D' is 

immaterial since there are in fact vacancies also in Group 'B' and 'C' cadres. 

These vacancies are on account of the fact that recruitment to these cadres in 

the Central Government has been severely restricted for some years now. 
it is totally denied that the Applicant continues to be employed as a casual 

worker with Respondent No. 2. 

12. 	With regard to para 4.18 of the OA the Respondents humbly submit that the 
Applicant is misinterpreting the Hon'ble Tribunal's order of 09/08/2006 in 

OA No. 35/2005. As humbly pointed out by the Respondents in para I of this 

submission, para 06 of the order dated 09/08/2006 reads in part that 

respondents are directed to consider the case of the Applicant for 

granting appointment in Group 'D 'post relaxing his upper age limit relaxing 

his upper age limit passed by reckoning his casual service period as casual 

labourer as has been done in case of Shri Shambhu Ram Deka, passing 
appropriate orders as expeditiously. as possible, at any rate within a period of 

three months... ". The Respondents humbly submit that it has been 

ascertained that even after deducting the period the Applicant had worked as 
a casual labour as permitted under 001 instructions/clarifications/orderS, the 

Applicant is over aged as on the date of his interview and hence ineligible 
for appointment. Accordingly, this finding was communicated to the 
Applicant vide Registered. letter No. Sr.DAG(A)/Conc/2004-05/109 dated 
16/10/2006. It is humbly pointed out that in Sini Shambhu Ram Deka's case 
(and five other candidates), he was found to be within the permissible age 
limit as on the date of the interview and hence approved for appointment by 
Respondent No. 1. The Respondents have complied with the Hon'ble 



.. 	I 

Tribunal's order dated 09/08/2006 in letter and spirit and deny that any 

disregard has been shown to the Hon'ble Tribunal. 

Relief(s) sought for 

That with regard to para 5.1 to 5.5 of the OA, the Respondents humbly submit that 
the Prayer of the Applicant has been reexamined and considered as. per the orders 

dated 09/08/2006 of the Hon'ble Tribunal and it has been found that he is ineligible 

for appointment to a Group 'D' post as he was overaged as on the date of his 

interview. 
In view of the facts and circumstances stated above the Respondents humbly submit 
that the present OA No. 269/06 be dismissed with costs in favour of the 

Respondents. 

Verification 
- 

I Shfl .............. son of 
working as 

Deputy Accountant General (Admn) OIo the Accountant General (A&E) Meghalaya 

etc. Shillong do hereby solemnly declare that the statement are true to my 
knowledge, belief and information and I sign the veif1cation 
................... 1-. of ....... f. atShillong. 

Deponent 

/ 
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OFFICJJ OF TI3)C ACCOIJN'J'AN'I' GEN1AL (A.&1), 
MEGHALAYA, MIZO RAM & ARUNAC1IAL PRAl)'ESH 

SIlILLONC-793 (11)1 
Plioiw 223191 (0) Iox. 0364-2231 03 

E. R.Solomon, 
Accountant General. 

No. Est.l(M) /1-11 /2002-03 /3380 
I 	 Dated: 5 November 2002 

Dear Smt. 1 

Kmdiy refer to HQs letter No, 975- NGE(App.) / 8-2001 I Vol. III dated 20h  AuguL 2002 on 
the subject of recruitment in the Gr. D peons cadre. 'in this connection the discussions we had in 

Shullong during your recent visit may also be recalled. 

'The offers of appointment issued to the 9 candidates whose bio-data is show:'i in Aiinexure-t 
mentioned in HQs. letter cited above were not based on the adveitisemeiit published in July 1999 but 
on the recruitment exercise carried out in May 1999. 1 am to confirm that no action has yet been 
taken on the thousands of applijations reQeived in response to the advertisement, of July 1999. 

l-lQs advice that an advertisement be placed in t.lw local newspapers cancelling the 
advertisement. published in July 1999 will place this of'flce under tremendous pressures 'horn local 
we1re, political, student bodies etc. and also might attract a lot of legal action from individuals, 
groups etc. unless this action of cancellation is followed up simultaneously with the mssue.of' 01110tller 

advertisement calling for fresh applications for recruitment to 11w vacant posts in the various Gr. D 
cadres 

In this same connection HQs letter Nc. 73- NGE(App.) / i3-2002 tInted 23tm  January 2002 
enclosing representations of 6 candidates who had all been issued letters of intention of appointment 
based on the May 1999 recnmitnient exercise may please be referred to. The candidaies who were 
issued offers of appointment to the Gr. D posts had filled up tho attestation forums supplied to dcciii 

but were'not finally issued offers 'of appointment. 1 have inquired ilito the nintler acid exi,uuued CIIi 

documents and found that these six complaints are all from Casual employees who are / were 
working in the Guwahati (A&E) office, I have examined the fIle relating to the subject ol"tlw letters 
of intention of appointment issued to these 6 and the other 3 candidates Rota! 91 and find that die 
then AG had ordered in file [ Anuexu1 -e-111 that the process of recruitment to 'the themu vacant Gr. 1) 
posts be cancelled but did not pass orders for cancellation of the offer of appointments issued to 
these 9 [nine] candidates presumablas the letters of intention of nppointrnet stated very clearly 
that: 

With reference to his interview for the post of Group-I) (Peon / Wuulehe" / sufuiwiula) 
he Ishe is informed that there is a likelihood that he I she may he (ulic-led iippuintumeiil for the 

above mentioned post in the next two imioriths or so for which lie / she may keep himself / 
herself in readiness for joining the post when time offer of apj)OintmneIit is issued to Iuini I hici'. 

This is not an offer of appointment." Annexui'e-I.!ll. 

In t1e crcunnstances 'the need to officially intimate these 9 tiiinei of' canceliatmoum of their 
offers of appointment does not appear necessary. 

A 
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Despite all this I however, must add that of these 9 candidates who were offered 
appointments in May I June 1999 all are now over aged [except for Paresh Chandra Das (ST), Shri 

• Monoj Kumar Roy (OBC) & Shri Robin Rizal (SC)] and will 1101 be eligible to apply for jobs in 
either the State or. Central Govts. Keeping this fact in mind as also tue Guidelines contained in 
Paragraph 1(x) of 001, Deptt. of Personnel & Training's O.M. No. 49014/2/86 --Estt. (C) dated 7' 
June 1988 and Mm. of Labour OM No. 53202 /16/ 86—W.C. (M.W.) dated 23rd  August 1988 
[Annexure-IV], HQs, could consider their regulariiation with relaxation in the upper age limits as 
atthe time of their initial deployment as Casual workers they had not crossed the upper age limits 
and were registered in the Employment Exchanges. 

This office being the cadre controlling authority for cadres from Supervisors to Group D' is 
responsible for posting of staff to the offices of the Accountants General (A&E) Assam anl 
Megh.alaya, Arun.achal Pradesh & Mizoram including the office of the Principal, Regional Training 
Institute, Shillong. it might be recalled that in February 2002 a theft of property of the IA&AD 
amounting to about R.s. 10 lakh took place from the RTI Shillong and till date the stolen property has 
not been recovered. This was because the sanctioned strength of watchers could not be posted to RTI 
Shillong as there were vacancies in this cadre and as on date there are 6 [six] and 19 [nineteen] 
vacancies in the cadre of watchers and peons for these three offices. 

HQrs. is, therefore requested to consider: 

regularization for employment by relaxation in the upper age limits of the 6 
candidates who.were selected for appointment in May I June 1999; 

regulari.zation for employment of the remaining 3 candidates who were selected for 
appointment in May I June 1999;and 

allowing this office to fill up the direct recruitment vacancies in the cadre of Group 
D by allowing this office to cancel the advertisement of July 1999 with the 
simultaneous issue of another advertisement calling for fresh applications for 
recruitment to the 6 and 13 vacant posts in the Gr. D watchers & Gr. D peons cadres. 

End.: as stated 

Yours sincerely, 

Smt. R. iyer, 
Pr. Director (Staff), 
Office of the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, 
New Delhi 110002. / xI/ l- 
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ANNEX U RE-I. 
r Ntnw CiOeary 

1)00 
Age when Ag 	ii 	nit !)lI&t InOil Days ServeYTIS ()flk c where workLd 
itejylewetl Iii (ti$ufl1 tatiwuiri aia (L 
May 1999 wOlt yeitt'wla 

• 

900 (lays 	: 
1994=142d 

Shri Newal Kishore Roy Genenti 22y. 1IM 26 yrs. 41v1 1995=1.71d A,G.(A&fi) 
17.6.1976 •• 1996=205d Meghalaya 

1997=2 10 d 
1998= [72 d  
871 days 	) 	7 

Skirt Shambu Ram Deka General 27y.3 M 30 yrs. 8M 
1994=26d 
1995=193d A.G.(A&E),Assam 

28.2.1972 1996=238d 
1997=2i4d  
1998200d 

S .T. 28y, IM 31 yrs. 6M 466 days A.G.(A&E) 
Shri PhosUne 19.4.1971 1.997=199d Mcghalaya 
Nongkhiaw 1998267d 

668 days 	a 

1994=73d 	• 

SMKabinKajtta General 29y. 3M 32 yrs, 8M 1'995=121d 
1.2.1970 1996=121d 

S  

1997=154d 
I 998=199d 
964 tlays 	- 	 / 

GjniI 1995=132d 
Shri Krishna Joshi 22.1.1973 26y. 4M 29 	9 M yrs. I 996=3 19d - do - 

1997=313d 
1998=200(1  
891 (lays 	• 

S . T. 1994=80d 
Shri Paresh Chaiidra Das 22.12.1976 23y. 5M 25yrs. IOM 1995199d - do - 

1996=205d 

• 

1 997=207j 

.1 .1998200d -__________ _______ 
Spoitsotecl by 

Shri George F. £uutn j.. Eniploynienl 
9.4.1972 27y. IM 30yrs. 6M Exchange, 

OBC 
Shri Monoj Kwnar Roy 10.7.1976 22y.IOM 26yrs. 3 M -do - AG (A&E) 

869 (lays 	
• Shri Robin Riial 	• S.C. 1995= 104d 

22.7.1976 22y, IOM 26 yrs. 31A 196=219d A.G(A&E),Assam 
1997=346J 
I 998=200d 
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By Registered/AD 

No.Sr.DAG(A)/Conc/2004-05/1 09 
Dated: October 16,2006 

Shri K.abin KaliLa, 
S/o Late Bat i rum Ku] i Ia, 
Village and PosI Office Balishatra Saruh'eha, 
DIstsiet, Kamrup. 

Sih:- Hon'bk CAT's order thiled 9th  August 2006 in OANo.35 of 2005 - Shri Kabin 
Ku Ii Ia-\' ersus - U 01 and Others 

am diiteIed to tetr to the above subject and to slate that in compliance with the 

llon'hle CAT's order (laCed 9 August 2006 in OA No.35 of 2005, the Accountant 

Genenil has examined your case for appointment in a Group 'D' post in this department. 

• it has heen Ibund that even aLicirelaxation of your age as per Government of India's 

instructions to Ute extent ol service rendered by you as casual labourer in this deparinieni 

•btweu 1994tmd 1998, you are not within the permissible age limi•t for aapointmcnt to a 
Group 'D post as on the date the inter, jews for the post which were held in May 1999 

• and in which you appeared It is therefore regretted to inform that your appointment to a 
Group 'D'post cannot be acceded to. 

Deputy Accountant General (Admn.) 

1 

.1 



- 	LHN1k\,1 

- 

By Rg.isLered/A.D, 

No.Sr.DAG(A)/Col- c/2QQ4QS/l 09 
Dated: October 16,2006 

Shri 'I(abin ](aliia, 
- SioLute Baliram Kalila, 

ViIg& and Post Office J3alishaira Sariiliha, 
i)itiici, Kamiup, 

Sub: lJon'ble CAT's order dated 9 August 2006 in OANo.35 of 2005— Shri Kabin 
Kalita-Veisus - U01 and Others 

I am it ecied to ietr to The above subject and to stale that iii compliancc with the 
I lon'hte CAT's order dated •91h 

August 2006 in OA No.35 of 2005, the Accountant 

• Genent has examined your case for appointment in a Group 'D' post in this department. 
II lia been found that even after raxatiôn of youragd as per Government of India's 

instihutions in the extent of service rendcrd by you as casual labourer in this department 

beiwee0 1994 and 1998, you arenol within the permissible age limit for appointment to a 

Group 'D"po:;t as On the date the intei', iCWS for the post which were held in May 1999 
and iii wine)) you appeared It is therefore rgrelted to inforii that your appointment to a 
Group 'i)'pust cannot be acceded to. 

Deputy Accountant General (Adinn.) 

1I 

•i1,I.i 	, 	. 

J 	
, 

••'c• 	• 	 IPT  

'I----- - 

- 	 - 	 --- 	 - -'--- 	 - --.--.- 	 .- 	 - 	 -- 
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OFFq 	
AI OF ThE ACCOUN 

(A6), MEGHLA ETC., 

sHILL079300 ' 

- 	I• 	

_0000 

•en tion./
Dated  

With reference to his interVi 
	for the post 	that he/1S informed  

ere.is 	
likelihood that he may beo ered apPO1ntmt for 

.h 'ove menti°1 post in the next two monthS or so for 
may keep himself inreadifle 	

for 0jing the post 

whenthe offer of appOintm 
	is issu3 to him. 

2.. 	This is not an offer of appOifltmt 

m 
. 	

submit 	folt of this m
iO1ing doments withifl 

3 	He shOUl - 	of  receiP
emo.  

15 d ys trom t' - 

(i) Cert icate of CharaCt 	
in the form enclO5 

frpm the Head of 
EuCati0fl8l Tnstitutj0fl lst attefld 

	or in 

cesd °  such a certif&c3tC 
cenflbt h' obtai 	

a certif1te in 

the sama form ftorn a 	zett 	Offic 	
(both cases dulY 

att5t 	by a 	
strict 4agitratdl SUb_D1vs1onal Magistrato 

First Class 1 gistrat 	
This Ce

rt iCtC Should 

have 	
ferflct°0 2 .y-a 	

preCein. 

It 	(ii) AttCSt 	°n fol 	
comP1CtC1 

(flClr'1) 'july.  

(i not lreaY. furnsh 

(iii) A chdUl 	Cas s/Tb 	
Cartificate in the 

nclOS 	
rornaD15trt Magistrata? A iti0fl 	

District 

Magistrates Collctor, Deputy COmrniSSb0tf Additi0l oepUtY 

comissjoner, Deputy 
col1ctor, First. Class Stipendiary  

.3gistrat, • ity 9giStr0tCi SUb_DiV iOnal Magistrate not 

lst..Class 3tiP 	
Y Taluka Magistx'atel 

XCCUt1 	
4agitrat Etr 1sSiStant Commiss1Pr1 ChjCf 

rcsidCflCY I gistrt2i 	
ChjCf 

Presic1CY t4agistra 

?rsincY 4 1strt, Rvflu Offic 
	not below the rank of 

hsilar, 3Ub_J1Vi510 	
ffjcer of thJ area hC/0r his/ 

t.fam1lY nptml-Y reSi' 

(iv) 	
clart0fl in ie form enciO0d nicati 

I-IFwhethr 	
more than fl wife 

e 	

jving. 

'(v) 	
OhjLCt° C.rtif1tC from his previOUS 

employers i± anY i 	
alr2YY in cmpl 0 ym t  

rtifitC from 
(vi) D±Spl 	

p?r: 	
a 

• 0fficer of the CCfl.tt3l .Jov.rflmt or from 
	DiStrct 

Magistrt 	
n/or ligibuiY Crtitit 

jsSUt3d by hC 

Govrntnt of Inia or a citizenshiP Cert1fit 
	s a 

4 	
LLL( 	

f3f.k.Lt( 
	/• 

rLt 	
C 	4J). 	f/.t 	&.1..1h 	

• 

4 	III 

	0(7 	( ,' 	' 

.c 	• 	 / '- u. i 
C0r7t1 ......2/. . 

JTJ/ AJ) 0 . 



:1 2 	 . 

Proof of •rgistrj7, 
•--13 an Inj 

On his 
aPPO1ntmnt as Group 'D', h is 

1 Iablo to 
5 p1c 	in trinjg in 

-iom 3uar as pur th f 3'ovcrnmet yf L11ja. 

No 	tr corrspr). 	
on this morno will be  

4.1 

'fltrtajn 

stat 	
(Mogh). 

/'Of1q 

TO  

j 	
7 

4 



The 	 Of ficer • 	0/0 the A.(.Megka lya, ote. :Shiiiong, 

• Subi... .:$ubj 	of Attesttjon Pox,, 

With reference to, your Letter NO.e Estt...1(M)/jnte:r 
Dated 4..6,99,, . 'ak. to subm °it 'the :fO11r,yjj rorms f or Your kind cone1døtjon nd h000ssaTy ct ton at y 'U 'end,, 	•, 

1. Att'estatio 
:2.. •dentit Cert1'fict( from wo Ga zat ted Officers) 3.. Ce.rtiftcate a.! Chaxacter(duIyOOUfltor'ajgnec/t'0 ted by 

	

the SUb'j5ji M 	trate cuhntj),, 
4 MflexUr 	in4 	0 

Y0ur5 iaithf ully 

/kt to /ec J4e. 

 
.vzi 	',C1LVR- 	C' 

c. 

19 	• 	7 /I. •'( ;Q C14, 9E 

Oj 



GOVERNMENT OF MEGHALAYA 
iF THE DEPUTY COMMISSIONER EAST KHASI HILLS DISTRICT 

:::HLLONG::: 

) 1795/467 	 Dated Shillong, the 9th  June, 1999 
• 	 - 

' O 

Sbillog 	 - 

T. 
V 	 The Secretary to the Government of Meghalaya, 

fU :.1bOurparDfle4'.Shii1oflg. 

Subject 	Appomiment of Group D employees in the Office of the Accountant General (A & E), 
.'Meghalaya, ctc. 

• 	 ' 

'I enclose herewith a copy of the proceedings, of the meeting held in my 'Office Chamber 
E 	on the 8' June, 1999 which will speak for itself. 

• L 	 - As may be seen therein there is an apparent conflict between Office Memorandum No. 
:. i614O2472796Ett(JD) ilateti '1'8/5i98issue'di,y1heGoverthnenVof"india in the Ministry of Personnel, Public 

Grievances and Pensions (Copy encibsed) and the letter No. 980-N/11118-8511 dated 15/4/87 from the 
. -. 	 arises from 'the fact that the . 	 .• 	 - 

Minisny of Personnel, Public Grievances and Pensions very clean directs thafail 'vacancies arsmg under, 
.er a,.en vernmento ices irrespective of the nature and duration other then those filled through 

the Union Public Service Commission and the -Staff Selection Commission) are not only to be notified to 
.buta1so to befifled thro ' 

_j 	- 	 esa,ion-uvailab31iy certificate On the 
Ueireçtionolthe ompfro1ler auditor -General f1nilm wide .lefter cited above 4S that casual 

labourers whav 	n2ornore number-of days can be considered for ppoiniment against Group DL 

on1h24 	2' My, 1999 a substantial :number of 
• candidates called for -the interiiiew are such casual laurers. It may also be nentioned that this has 

attracted media attention nd a number of newspapers have carried this news item allegmg irregulanty in 
'h; 1-m--j11iwcrn-iackofemn1ovment in the slate as well as elsewhere, 'it is 

•Govéent-offlces concerned. As -yoü can well un 	a sthl1 issue may sometimes blow up 
m*rconroversywitJaw&orderramificatioJ 

/ 

Contd..Page..2.. 

-IN ' el. 
- 	.: '-' 	 •'- ,i; ' . 

• 	 ,-• 	
' :/. 
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the zderness 

Offices- 

	

Kindlyndly use youigood 	 - 
--... 	

.. 	 ... 	 ...-. 

• 	

0 

\ 

DepComrnissioner, 

	

- 	..................•Eastsi,,sisict, 
'Sbillen.g. 

Menio No Misc 1/95/467-A. 	 Dat dhillon,g,ithe9(u1 June 1999 

CQpy$D 
.........----, . 	

0• 	•• 	 . 	 . 	 . 	. 
1 The Commissioner of Division for East, West Khasi Hills, Jaintia Hills & i Bhoi District, 

........Meghalay,.Shillong.  

., The Commissioner -& Secretaiy to th Government of Meghalaya, Personnel :& 	:T)eparfment, 
SIulloi 	 2 

V'me Accountant General (A&)çMeghalsya,etc , Sinliong 

4 The1 	tFff 	1t4rrammg, Government of India, Shram Shakti Bhavan, IRAB 
• 	•0 	 •MNew 	 - 	-• 	 . 	 •0 

5 The Assistant 

	

. .- t- 	. 	•0 °  

28(Pie 
23. 	 .• 	• 

	

.-.•-..,--..'-.•-• ..•.••_-_-..• 	-.1... 	•-• ........................................- ,1.,_.. 
__•_ 	- 	:. -. 	 - 

-, -. 	 - 

	

- 	-- - 	sthasiHffis1 
• 0 	 0 	

0 	 hillog. 

•0 
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' ' inerit of I di 
. 	 ?':; A. Prijons 	: 

of Prorir1 e1 	TrEirii1g 	. \. 

New Delhi—i 10001 
May 18,199 

2EFTCE MCtPfl1 

- Fer 	trnent o stfft oqh Enployqnet,t 
jtchaue 	 . 

.; 

The ursulerslg,,efl is  d .ir.ercted to irtvite. ..,. refereri:e 	to this 	r, paNme:' 	)ffjce Mérno -jj um- No .14( 4/2/77—Ectt( 	dt 171 ,  4 1q77 	These irIstrucio)-  Js) 	inter—alja, 	provide 	th ,1: 

	

und e r 	Ti?7jI— 	 6Tnrnt offi._ces/et,ti i shrnents C Irci udirg 	quasi—Gov.er.yy, iiI, 1i 	ttic  
CS 	

o gari1satios) 

	

p9( 1V 	O' 	th 	nal it e airi flu) 	 ow Ehan these filled thóugt UPC)-e not only to • be no i Fii 	 ô 	tilled through 	e thy 1 oyrn 	ExCha 	acme aW 	tv 	i'ThI V .  j bi é 

	

I y 	f t h e • £mpioym?rt 	Exchange. con cerne el a ssue 	a 	Non- Certifjca. 	There 	can 	be •, de'artur.p frcm this 
• -- 	.-----.--------- 	. 	 • . 

r, 	 ---- 7;. arra 	ement 	trp 	thac3 	re.-iar.,j 	has,heer, 
t his arid the Mini st:ryof Labour 	(Directorte 

	

TThg). 	Similr inst) - uctior, s are also in force requiring vacancje 
aaait T'nsts ra 1 ryi1IgaJ. si( c1py of 1ee than s. 	00/— per month 1flt:r1 Public 	 H 
Urrdertaking.s to be filled only through Em,p16yen. 

	

Exchangc. 	 . 	 . 	. 
 • ........ 

	

- 	. 	- 	•.• 2 	
Ehn.J 

	

Malkapatra m 	(rj shari 	Distrj c Andhr 	Prade 5 v/s. 	
Rao & 0r (i'% (:> SCI-\LE 676). The Suprme C:ourt 	inte) aljadjrectpd as follow. 

	

—  	 . ..................... . ... 

	

It 	should 	he 	mandatory 	for 	the, 

Toymer,t 

	

n- m-e s— —o-f------t-t, e 	ca ri d i dat e s 	to 	the. • 	 . 

reql.isjtjon. 	Ir,, 

	

_&d&iPji the 	r opT i.ate 	'ant or. undertaking or 
call 
newsp a p ers  1Tthe ' 

'i 	a 1a o, t fre' r office notice 

isiOrt  and efnploymei -,t news bid l ---___.____;---------------.-. ..-•--- -.-- 



	 . 	
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M 	 LL 	 i, 

_---- Ji 

	

rsd then cosi1, 	CSeS of al 1 C ) idjdtes who hvp 
) L 	

c1 	Fie'l thatn, 	\ 
( c 	 I  he 	Uiiioi 1 	PL1i11c Srv1ce COrnISSIQ1, I 	the 	Stf1 .,..: • 	• '/SQleCtjorj 	Coinøjj55j0- 	to the Em 	 t 	E)chrj -  e t 	f 	

I 	 L 

L 	 I 	'j;$S1 	O)iir, 	dII to) 1 	, 	5L5iimer, 	_may 
? 	 - 	- 	 - 	c 	. 	 F 

. 	 I 	 VA & 	 s r 	ve 	 (t(l.te 	y : conves1eIdce 
4 	

1 	 TrtiTme),t 	i:ot c 	fai 5UCi 	(te'jor les 	Ui the 
. 	

Tøyi t N 	
s i,LDIvi5i 	of the 	1fl1try QLjJfo) fTB3 	

of Ir:ctia arti( then ' 	res of all the  canidateF, who have aPrli ed I 	I 1 ddt1Qfl to the 

rfcLt!c!_ .. 	-t 
! 	

t y 

; 	.; 	••4. 	 S  Oders wUl tk 	effect 	from the . - .---- of 	ssue 	 i'o 	 Tjj 	Ce 

	

+ 	Wher 	proces5 	f rcrit1 tmehi 	th ouh empi Oymeit 
the 

I open dv€ ri seme)t has )'ee,i 
said date 	 initiated 

Ph 	Miiistries / 	Deprtmer,t5 	a e 'UesteiI to 	stri at ly a.dhe) c 	to 	the aforesaid uctioris arid also 	trig to the 3oti ce of 	their 
arid sub—oi tite offices fo 	irifo matior1  Cp1iarice. 

	

$k 	
: 	

_)_\ c-- 	 • 
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.; 	
H/%RINDEP SINGH) .. 	

JOINT SECRETARY 

Vif4 
Mirlitr1es/Deai tmprit 	of 	ove rimerit of 	1radi 

Y. to — 

Th e Dnecto, Geaeral, Eirploym1 t and Tairiing 
Ministry of Labou, , Raft Marj, New Delhi 
The Burea of PuLilic Eiterprises, New Dlh1 
L o k SaJiha Sec) t aic. 

Sha Secretariat 
Pbl3.c Service Comm2ssloi 
Selection Commisslor, 

lef Seci etai ies, All State Govei rirnet 
Uriiqrs 	Territory 	Governrnents/ 

ations 
Su6oydirite Offlce5 of the 

of Personnel '. Traii.ing 
Employmei1t News, East Blco—IV, 
K P'ram, New Delhi 110066 

INS
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RI 

/ 
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All the Heads of Offices in Ii'AD 	xceot overseas Auuit 

I offices a5rcad). 

Dirctoi(lnspectiOa) 

D.D.(P),AC(C) 

OE & Adum;CA-I ,NGE-I ( ' ies 

Cornpendiu... 

SU.JJCT: - tegulari2j, af_asuaL_1aJQs 	cQi 	oi .d 
days instead of_24C days in two years for tie 

purpose -of'regularisatiofl etc. 
— 

I am. directed 'to state that para J(Ii)z'f the Covru;it - 	• 
of India, ;ijistry.of H me Affairs,Depar trpeflt 3fWdnistrative 
Ref3rms, ONO. +9C19/6777Estt(C) dt.21..179 cpy en9loeft 
contemplate Inter-a ha that casual lahourers who have put i. at 
least 2 14 -C days as casual lahour (including br2ken period of. 
se:'vie) d.uring each of the-two vears of 
for a.-;ointnint as grou 	'D'.emn 

	

1 we 	jjjit:nent. Tt.,js li1!]Jj conditim of 
utting in 214 C da 	ofvicems beEl 	cnstder 	the GovI. 

'ani—saT 	erv' 	.i'ys wek.jnce- 
rth the cdsusl _aLourcr3 ho }--'ve 	t . 	e r' of .erice 

• as c 	 wi. tF_7T1 	 -TIc7oa r, (as 
against 24C days iot _ 	 o dd weiay fe 
co ns idered 	f 	p oint eztaoF) 	 _C8:51 	3 5 

p_accçl.  ct. 	i h €h 	o c ut e 
followed for recruitment 	Ths Ciouo 'D.' .v3c3n js 	jVT 

th Governmen, of YfTDRrtment of 
Personhel and 
dt. 26.1C.84,a copy of which .c ricloed - r infii. Lion ä:.d 
guidace . 	- 	- 	 - 	.'•.-••••. 	f.— 	- 

Hindi version is also er 

- 	_I 
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, F~~'P 

OFFIC1 (iF TH1 
CCCUNT?'T GNER?( ?&) 

* * 

tb June 4) 199 

 

The Etitr 	 v 14 1 1 ' 

shillon* 9 	 Shillong J•1/ 	1 \ 	• 

Aophita..Dai.y 1gws 
26 A Cantt. G..S. IOj Shillorg/ 	ff 
Umsobsun. Shillong. 
The orth 1azt Daily, 	 Ii(4 
c/oJayante 3uah, Manirarn Dewar  Roa 
Chandm*ri.Guwahati..781003. 

The &eptinei, 	 ki 	LL.uY\Q\ 
Lachumier, Stillong. 2 (1) 	U M 	Pf(P ; 	£'Li'  

Mv.ertiemen t for recruitment to the poet 	! 

of Group L" (watcher, Saftiwala, etc.) 	fli 

	

\-j 	J 

1 am to forward herewith 2 copies of the 
advertisement letter alongwith a proforma .:L;:tn ior 
recruitMekt to -th, post of roup 'JY tcr,&afLiala etc) 

.of the 	G..() , ?sam, Guwahati and the 
Meghelayi Arunchal 	and Mioramn The 

advti.trnent may please be riyd to be published in 

	

either on..99v 	
r(9 

A bill in triplicath together with a copy of 
the .adver.tiement may kindly be sent to this office so 
that neceosery pyrnentbt b nad.. 

	

KincUy acknowledge receipt. 	S  

Cours faIthul1y, 

stablihrnent O±iiceiJMegh).. 
•04 



E.R.Solomon, 
Accountant GeneraL 

'S  

Dear Smt. ) J  

OFFICE OF '1'IIE ACCO1JN'JAN'J' GENERAL (Ai), 
MEGIIALAYA, M.lzORArvI & ARU NAbIAL I1ItADESU, 

s!IILLON(;-793 001 
Phone : 223191 (0) ox 0364-223103 

No. stt.1(M) /1 -II /2002-03 /33110 
Dated: 5 November 2002 

Ky refer to HQs letterNo. 975- NGE(App.) / 8-2001 / Vol. 111 dated 20  August 2002 on 
the subject of recruitment in the Gr. D peons cadre, in this connection the discussions we had in 
Shullong during your recent visit may also be recalled. 

The offers of appointment issued to the 9 candidates whose blo-clata is shown in Anneurc-I 
mentioned in HQs. letter cited above were not based on the advertisement published in July 1999 but 
on the recruitment exercise carried out in May 1999, 1 am to confirm that no action has yet been 
taken on the thousands of applijations received in response to the advertisement of July 1999 

1-lQs advice that an advertisement be placed in the local newspapers cancelling the 
advertisement published in July 1999 will place this office iindei' tremendous pressures from local 
.wel.re, political, student bodies etc, and also might attract it lot of legal action from indivduals, 
groups etc. unless this action of cancellation is followed up simultaneously with the issue of anothie 
advertisement calling for fresh applications for recruitment to the vacant posts in time viutous Gr. D 
cadres 

In this same connection HQs letter No. 73- NGE(App.) / 13-2002 dated 23" Jauuaiy 2002 
enclosing representations of 6 candidates who had all been issued letters of intention of appointment 
based on the May 1999 recruititient exercise may please be referred to. The candidates who were 
issued offers of appointment to the:Gr. D posts had filled up the attestation forms supplied to them 
but were not fuially issued offers of appointment. I have inquired into the matter and examined all 
documents and fowid that these six complaints aie all from Casual employees who are I were 
working in the Ouwahati (A&E) office. I have examined time file relating to the subec1 Of the letters 
of intention of appointment issued in these 6 and the other 3 candidates Ltgiah 9] and find it at. die 
then AG had ordered in file [ Annexure-Il] that the process of recruitment to the then vacant GL'. 1) 

posts be cancelled but did not pass orders for cancellation of the offer of appointments issued to' 
these 9 [nine] candidates presumabjy as the letters of intention of appointment stated very clearly 
that: 

With reference to his interview for the post of Group-I) (Peon / Wtttehei' / safaiwahi) 
he /she is informed that there is alikelihood that lie I she may be offered appointment for the 
above mentioned post in the next two months or so for which tie / she may keep himself / 
hersIf in readiness for joinin time post when the offer of appointment is issued to him / her. 
This is not an offer of appointment." I Annexure-ilhi. 

In tie circumstances the need to officially intimate these 9 [nulO] of cancellation of' their 
offers of appointment does not appear necessary. 



Despite all this 1 however, must add that of these 9 candidates who were offered 
appointments in May / June 1999 all are now over aged [except for Paresh Cliandia Das (ST), Shri 
Monoj Kumar Roy (OBC) & Shri Robin Rizal (SC)] and will not be eligible to apply 11r jobs in 
either the State or Central Govts. Keeping this fact in mind as also the Guidelines contained in 
Paraaph 1(x) of GO!, Deprt. of Personnel & Training's O.M. No. 49014 /2/86 --Ett. (C) dated 7 "  June 1988 and Mm. of Labour OMNo. 53202 /161 86-W.C, (MW.) dated 23 d August 1988 f 	nexur&I 	

HQs. could consider their reglilarization with relaxation in the upper age limits as 
at the time of their initial deployment as Casual workers they had not crossed the upper age limits 
and were registered in the Employineit Exchanges, 

This office being the cadre controlling authority for cadres from Supervisors to Group 'D' is 
responsible for posting of staff to the offices of the Accountants General (A&E) Assam and 
Megialaya, Arunachal Pradesh & Mizorai.n including the office of the Principal, Regional Training 
Institute, Shillong. It might be recalled that in February 2002 a theft of property of the IA&AD 
amounting to about Rs. 10 lath took place from the RTI Shillong and till date the stolen Property has 
not been recovered. This was because the sanctioned strength of watchers could not he posted to RTI 
Shillon as there were vacancies in this cadre. arid as on date there are 6 [six] and 19 [nineteen] 
vacancies in the cadre of watchers and peons for these three offices. 

HQrs, is, therefore requested to consider: 
(i) 	regulariztjon for employment by relaxation iii the upper age limits of the 6 

candidates cvho were selected for appointment mi May I June 1999; 

regularization for employment of the remaining 3 candidates who were selected for 
appointment in May! June I999;aud 

allowing this office to fill up the direct recruitment vacailcies in the cadre of Group 
D by allowing this office to cancel the advertisement of July 1999 with the 
simultaneous issue of another adveitisenient calling for fresh applications for 
recruitment to the.6 and 13 vacant posts in the Gr. D watchers & Or. D peons cadres. 

End.: as stated 

	 /&./
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Yours sincerely, 

9 

Smt. R. Iyer 
Pr. Director. (Staff), 
Office of the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, 
New Delhi 110002. 



To 

)'(\ 	NO 1231 l_jL pni8200l/lIi ___ 	 ffff 	jZ 	 icr 	0 
10 T[1r  

110002 	NO 
OFFICEOFTHE 

COMPTROLLER &AUDITOR GENERAL 
OFINDIA 

10, BAHADUR SHAH ZAFAR MARG, 
New Delhi -110002 

/ DAT Ej -.1 	L 

The Accouitant General (A&E), 
Meghalaya etc., 
Shillong - 793 001. 

Subject : 	Recruitment in Group 'D' cadre, 

Sir, 
I am directed to invite a reference to your faxed D.O. letter No. 

Estt.I(M)/1-11/200203/3380 dated 05.11.2002 on the above stbject and to convey 

Headquarter's approval to recruit 08 candidates (excluding Si.No.4 cf Annexure 

selected in May / June 1999, who were within the prmissibie upper age limits on ti 

date of intei'view after deducting the period spent as casual labourers as per existin 5  

Govt. of India's instruction, 

Regarding filling up of fresh vacancies, we have already circulated 

Annual Recruitment Plan for the year 2003 and youi' profosal will be considered 

accordingly. 

You rsfa i tliI'u 11 y, 

A.K. S1NHA) 
SR,ADMIN1STRAT1VE OFFiCER (APP) 

o VTo /.Phone : 3231440, 3231761 	 Th/TeIegrarn ARGEL NEW DELHI 
21ct- i/Telex:03165981,03165347 	4Fff/Fax:91-113235446,91-11-3234014 
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ArNNEX U RE-i 
Qtci 

ILI1LW&tj  
oil 

 (uuiI May 1999 Lith1. 
With YCflj'WIi 

Nejl lUshore Roy GeneI I 
90( 

 199 4 	142d 
17.6.1975 

22y. IIM '26 yrs. 4M 	1995=I7Id A.G.(A&E) 
1996205d McghaJaya 
1997=210 d 
1998=172 d 

S! 	Shamb Rm Dck Qjcr 19 94=26d 
28.2.1972 

27y.3 M 3() yrs. 8M 	l995=13d A.G,(A&F)Assi 
l 9 96238d 
199 7214d 
1998=200j 

9 Sh 	Phoste S 
.. J. 1941971 28y. IM 31 yrs. 6M 465 dyN A.G.(A&E) Nong1d 199?199d Megha1ayi 

19 98=267d 

Shri  
668 ilnys 

Gdflemi 29y, 3M 1994=73d 
1,2.1970 32y;s 8M 19 95 	f2Jd 

1996=121d A G.(A&E)Ass.1 
19 O7154d 
19 98199d 

5 	Sh 	K1rna Josh 22.1.1973 
964 days 
19 95J32j 26y. 4M 29 yrs. 9 M 1996=3 19d 
1997 313d 

- do - 

I 998=200j 

• Sh 	Cht 	Das 
T. 

22,12.1976 
891 (lays 
1 994 	80d 23y, 5M 25yrs, 1G M 1995=199d  I 996=2o 
9 9?207d 

rgeF,th 

OBC 
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1 
BE:FORE THE CENTRAL ADMI N I ST RAT I yE TR I DUNAL 

GLIWAHAT :t BENCH 

ONo29/ø6 

Shri .:::ahjr i::Rlj, 

Appiic:ant 

AND 

Union of India & ors 

Respondents. 

REJC:NDER 

ihat the appi cant has been served with a copy of the 

Written 	5tatr!mentfj led by the respondents. 	He has cone throucth 

the 	same and understood the contentIons made there in 	Save and 

exc: ept 	the statement 	which are edmi tteci here 	in 	be low other 

statements macic 	in 	the written statement may be treated as total 

den i a 1 	and the respondents are put to the strict est p roof there 

00  

19 



I 

That with r'egard to the statement made in para 1 of the 

Written Statement the deponent while denying the contentions made 

therein beqs to state that in terms of the Hon ble Apex Court s 

judgment dated 171.96 (Surinder Sing & Ors -VS-- 1J.0.I & Ors.) 

the fleptt of Personnel and Training, Govt. of India issued 

circulars dated 7.688 & 23.8.09 streamlining the issue relating 

to regularisation of casual workers wherein it has been mentioned 

that while considerincj the case of casual worker for 

reguiar1saton upper age limit is required to he relaxed if at 

the time of initial recruitment the casual is well within the age 

limit prescribed for such appointment. The respondents in the 

written statement have admitted the fact that at the time of 

initial appointment of the applicant as Casual Worker on 13.8.94 

he was below 25 years. This contention has further been 

reiterated by the Govt. of India in number of occasions. 

That with regard to the statement made in para 2 of the 

written statement the deponent does not admit anything -contrary 

to the relevant records of the case. 

That with regard to the statement made in para I of 

: the-Written Statement the applicant while denying he contentions 

made therein begs to state that the contention of the respondents 

are totally baseless and ill founded. The applicant along with 

many other casual workers have been working since 1994 and as 

sL.tch the work performed by theA can not be treated as casual one 

and in fact there is a regular need of the service of the 

applicant. In the instant case the applicant has been serving 

under the respondents siice 13.8.94 and till date he is 

coitinuincj as such without any break. The respondents with a view 

to frustrate the claim of the applicant never recorded the days 

20 



of work thrtughout the year and thus created .some artificial 

break. In the instant case the applicant has been serving under 

the respondents since 1994 continuously and the breakup as 

projected by the respondents are thus incorrect. For the break 

periods payment has been nade without recording the presence of 

the applicant with a view to create artificial break in service. 

That with regard to the statement made in para 4 of the 

Written Statement the applicant while reiterating and reaffirming 

the statement made above as well as in the DA begs to state that 

since 130.94 till date the applicant has been continuing as 

casual worker under the respondents and the fact has been 

certified duly by the concern competent officer. From those 

certificates it is crystal clear that the break out given by the 

respondents indicating the number of days of casual service of 

the applicant is not at all correct. The respondents with an 

intention to create artificial break and thereby to mislead th 

Hon'ble Court have placed the above break out which is not 

factually correct 

Copies of the certificates are annexed 

herewith and marked ANNEXUREAL') 

That with regard to the statement made in para 5 of the 

Written Statement the applicant begs to state that taking into 

consideration the facts and circumstances of the case the case 

law cited by the Respondents is not at all applicable in the 

instant case. The case projected by the applicant in his OA is 

completely based on a different fact situation wherein the 

respondents have failed to exercise the jurisdiction conferred 

upon them. Even after repeated judicial pronouncement which 

attained its finality the resporents have not yet implemented 
21 



the said directives which indicates the vindictive attitude of 

the respondents 

7 	That with regard to the statement made in para 6 of the 

written statement the applicant doent admit anything contrary 

to the relevant records of the case 

That with r'egard to the sta;ement made in para 7 & 8 of 

the Written Statement the applicant while denying the contentions 

made therein begs to state that so far as the performance of the 

applicant in the interview and the facVthat he was dLI:i.y selected 

has 	already 	been admitted by the respondents and same 	can he 

confirmed by the stand taken by the respondents that he was -not 

offered with 	the post due to overage 	Inspite of having full 

knowldge about the guidelines regarding relaxation of upper age 

limit 	the resondents with a view to 	frustrate the claim of the 

app]. icant have rejected his case beinq overaqed At the- same time 

the 	respondents have 	admitted the 	'fact that at the time 	of his 

mi tial appointment as casual worker he was within the age limit 

as prescribed for f3r.D employments 

It is further stated that since the applicant was a 

selected candidates he was asked to fill up the all selection 

form for - such regular SrI) appointment and admittedly the 

app I icant submitted the requi red document to the respondents 

That with regard to the statement made in para 9 & 10 

of the Written Statement the deponent while-  reiterating and 

reaffirming the statement made above beg to state that at the 

time of initial appointment the applicant was wel I within the 

prescribed age limit for appoi,r4.tment is GrE) service 	It is 



- 	 -- 	 / 

11 

further stated that the respondents even after admitting the fact 

now can not take the stand that the applicant was found over aged 

at the time of selection. 

The applicant in this context further begs to state 

that 	under 	similar fact situation the casual workers who even 

recruited over aged as casual worker initially got the benefit of 

rec4uIarisator and 	it 	is only in case of the 	applicant such plea 

has been taken only with the soul prpose to frustrate the claim 

of regularisation. 

The respondents in their earlier judicial proceeding 

before this Hon'bie Tribunal raised all the pleas and the Hon'ble 

Tribunal was not pleased to entertain any 9f their pleas and as 

such reiteration of those pleas by the respondents would amount 

to re opening of the issue which attained its finaijty. Needless 

to say that against the judgment and order passed in OA No. 

35/25 the respondents have not preferred any writ petition and 

by effiux of time the aforesaid judgment attained its finality 

and applying the doctrine of finality same operates as res-

judicata between the parties to the proce,eding. It is thus any 

reiteration of the earlier stand by the respondents would amount 

to reopening the issue and same will be treated as an attempt to 

rewrite the settled law. 

11. 	That with regard to the statement made in para ii and 

12 the applicant while reiterating and reaffirming the statement 

made thereIn begs to state that as per the guidelines holding the 

field the applicant is entitled to get the benefit of age 

relaxation towards reqular'isation of his service and the 

respondents with an ulterior motive have denied him the said 

23 
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4K 

• 	benefit 	The applicant as on today has been continuinc in his 

- serv:i.ce with utmost sincerity and at no point of time there has 

been any adverse remark against hirn As stated above there are 

instances where the responcients themselves have relaxed the age 

• 	of the casual workers at the time of their regularisation 

11 	That in view of the above facts and circumstances the 

O.A deserves to be allowed with cost, directing the respondents 

- 	to reçjulrise the servic:e of the applicant with retrospective 

effect and to provide him all back wages 

I 

S 
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VERIFICcTION 

I 	Sri Kabin Kalita 9  açed about 35 years 	3io Late 

Beli.ran I:a]ita, R/o (P.O.& Viii) E3alisatra 	(Saruiecha), 	Dist. 

Kamrup (Assam) 	do hereby solemnly affirm and declare that 

statements made in paragraphs 

are 	true 	to 	my 	knoiiledge 	and 	those 	made 	in 

paragraphs are also matter of 

records and the rest are my humble submission before the Honble 

Tr'ibunal I have not suppressed any material facts of the c:ase 

And 1 sign on this the Verification on this the 	day 

of 	c+ 2037.. 

Zc4/ 	
goilZ 

Sicrhature. 

25 
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Assan1 

	

Mad ii IU&R) 	tt() 	r,11 	 I 

This is to Ccr( i  fy that•Shirj Kabin KaIja 
, Soil ol Late Bab Ram Kalita a resident 

 of \'illage B.a•hisatra and P.O. Bahisatij . P.S. Kayan in (lie 
District Kamrup oF Assam , has been working in this oIflce Io,ii 

13.08. 1 994 ti I datc as Casual Labour. 1-Ic is highly energetic and bears good and n oral charact r  

Assi(. Accoun 
1/c Record Se'tH)n 

/ 2307712 I 2•30716, / 20165i; 	
[.II;,1I! 	

llIlcaiicli11 i.i 
	 -------- 

I•1) 

Attt 

4dvoca 
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to cijj,' (J 	SJuj 	 , 	 on/dm1)f of j fJa working ns  cnunI Inboij in flji olç (oi1ic of'iI 
li.L(A&E) Au,J1ij Gnwnimfi29  

He iq wi efflcin ic.I hard working 	rgeic V000R 

I vjh hini miccess in Ii 1i. 
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