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(sEE RULE 42) 
CENTRAL1 AD}'iINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORDER SHEkT 

1-z)rig 	No. ____j 	 - 
Misc.Petition No. 

Conempt Petition No. 

1Vi2W kpp1iction 	o. - --------- 

AppliCants- 	jjJ-_ _,&JL -.._---.  

applicant advocates for the - 	- 	- 

Advocates of the Resondents' * 

.NotesOf the Registry 	Date 
- -------- .- - - - ,- - 

Order of the Tribunal 
- 	_____ .. ---------- - 

-. 	•- 	•., 	 24.1.2005 1 	Heard Mr. A. hed, learned 

.41pLctiofl I counsel for the applicdflt and also 

is fftd/C 	F. 	I 	1 Dr. t4.C. Sarma, learned counsel for 

P 1 the, respondents. 
toll 1. 

The application is admitted, 

call for the records. Issue notice 
:a I to the parties, returnable within * 

• 	\-Dy. L.c'.•U; • 	. I 1 four weeks. 

- Respondents to file written 
I statcrient on the interim prayer 

I within four weeks without fail. 

Liston 	23.2.2005 for ordes. 

Y . 
Miber(A) 

mb 

j- 	
23.02.2005 1 	None present from the respondents 

I side. List it after 10 days 'for 
eT 	,41/,p pcs,'..I orders. Accordingly, the matter is 

- listed on 4.3.2005. 

I •. 

I S 
Member (A) 

C-11   c/ 	
b 

- 



0403400 present * The hon'bie 
prahiadan. I4ebet (A). 

Pour weeks time is given te 
the respondents to file written 
Statetnt..Li$tó Ol.O.2005 for 
orders. 

11 ILI 	 rj  

	

.- 	 01.04.2005Present The.'leMrJustice 
caI,Vicechairman. 

	

c 	 Mr. A. Mned, I earned counsel 
for the plicant is...Mpt present. Dr. 
M..C. -Srma, learned counselfor. the 
Railways .submits that the written .  
statanent is being filed 1oday. 

Post on 27.4.2005 for hearing. 

•. .. 	 ViCe4.Chajxman 
- 

- 	 . 	27.442005 	At the request of;Mr. 
learned counsel for the applicant the 

- .. 	-. 	. 	. 	.. 	case isajourned. Liston 11.5.2005 
for hearing. . 

Vice-Chairman 
hib 

U4. 05 	Mr.A.med. learne49f Come1 for the 
pp Lic ant submits that records are nec ess aZ'i 

in this case. Dr.MC.Sharma. learned Stnd-

4 . 	. mg counsel for theRailways submits that 
he will obtain the relevant ecorde mainly 

	

• . 	 •L the Service Book .nd.pláøe the same before k . 	 • 
thie Tribunal at the time of hearing. 

Post on 15.6.2005. 

	

- 	 • 

• 	 Vice.Chairman 

1> ko b 	 bb 	• 

	

1564.20O5 • 	At the reest of counsel forthe 
- 	. 	 applicant the case is adjourned to 

27,6.2005 before the Division Benc 

Vijrman 
Tib 



• 	
O.A. 14/2005 

21 .6.05 	Heard ccunsel for the parties. Heating 
• 	 concluded. Judgment dei.iired in open C0tit, 

kept in separate sheets 
- 	 The application is. dipposed of in terms 

of the order. NO costs. 

Vice-Chairman 

/pg 	 •. 
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• . . . • CENTR&L ADMINISTRATIVE TRIBUNA, GUWAHATI BENCH. 

O.A. No. 14 of 2005. 

DATE 0 DECISION: 27-06-2005. 

Shri Nabahar Au 	 . 	 APPLICANT(S) 

Mr A. Ahmed 	 ADVOCATE FOR THE 
APPLICANT(S) 

V 	- VERSUS- 
V 

U.O.L&Ors. 	 RESPONDENT(S) 

Dr. M.C.Sarma 	 ADVOCATE FOR THE 
V V 	RESPONDENT(S) 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

Whether Reporters of local papers inay be allowed to see the • 
judgments? 	V 	

• 	 V 	 . 	 ,, 	 V 

To be referred to the Reporter or not? 	V 	
V 

Whether their Lordships wish to see the fair copy of the 
• 	 V  judgment? 	 V 	 Nb 

Whether the judgment, is to be circulated to the other 
Benches? • 	 . 	. 	 . 

V 	
.., 

Judgment delivered by Hon'ble Vice-Chair an. 	 V 
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CENTRAL ADMINISThATI F TthBUNAL,GUWAHATI BENCH. 

Original Application No. 14 of 2005. 

Date of Order : This the 27t  Day ofJune,2005. 

HE HON'BLE MRJUSTICE G. SIVAIAJAN, VICE CHAIRMAN. 

hri Nabahar Au 
enior Trackmen, 
ffice of the Senior Section 
ñgineer/.(P.Way)IJagirod, 
istrict. Morigaon, Assam. 	 ... Applicant 

y Advocate Mr A. Ahmed. 

- Versus- 

The General Manager, 
NF.Railway, Maligaon, 
Guwahati-Il. 

- 	The Divisional Railway Manager(P), 
N.F.Railway, P.O. Lu.mding 	 . . .Respondents 

y Dr M.C.Sarma, Railway counsel 

OR D F B (ORAL) 

- 

The applicant, it is stated was initially engaged as a Casual 

abour under the Permanent Way Inspector, Guwahati in.. 

E.F.Railway. Atthat time, it is stated, a service book is maintained 

there the date of birth of the applicant •was shown as 16.1.55. 

nnexure-A is the extract of that service book. The aplicant had also 

gistered his name in the Employment Exchange under Department 

£ Labour, Government of Assam and an identity card, Annexure-B has 

een issued to him on 3.9.1979. in that card also the date of birth is 

own as 16.1.55. . 

The applicant was later appointed as a 'Trackman' in the 

LF.Railways on .  17.6.78, it is stated. According to the applicant he is 

ntitled to, continue in service with the Railways upto 60 years of age. 
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and that' since his date of birth is 16.1.55 he can continue in service 

till 16.1.2015 on which date he attains the age of 60 years. 

The grievance of the applicant is that he was retired from 

service on 15.1.2005 at the age of 50 years. He made a representation 

(Annexure-E). The applicant hasfiled this O.A. seeking to quash the 

order of retirement of the applicant from service on 314.2005 issued 

by the respondents. 	S 	 S  

The respondents have filed written• statement 1  wherein it is 

stated that as per service book records of the applicant his date of 

birth is 16.1 .45 and that he attained, the age of 60 years on 31.1.2005 

(the excess of 15 days is allowed as per rUle). Extract of the service 

book is also produced as Annexure-A to the written' statement. It is 

further stated that the service book of the applicant, which was 

opened at the time of his appointment in the Railways as Trackman 

showed his date of birth as 16.1.45; this was duly endorsed by the 

applicant through his finger prints in the service book' and was duly 

attested by Permanent Way Inspector, the senior subordinate and the 

Assistant Divisional Engineer. It is also stated,, that the Railway 

Medical Examination Certificate issued on 28.4.1979 (Annexure-B) by 

Maligaôn Central Hospital showed his age as 34 years.2 months and 

18 days on:28.4.79 and as per this the date of birth of.the' applicant. 

would be 10.2,1945 (a marginal difference of less than a month and 

not about 10 years as claimed by the 'applicant). It is also stated that 

since the applicant being an illiterate person his date of birth was 

recorded. as contemplated under Rule 225 of. the Indian Railway 

Establishment Code. S S  

I have heard Mr A.Ahmed, learned counsel for the applicant and 

Dr. M.C.Sarma, learned Railway counsel for the respondents. 'The 

2 



appliant was also present in person. Since the applicant through his 

counsel has disputed the fact of thumb impression in his service book, 

the applicant was allowed to verify the same. The applicant 

accordingly verified the thumb impression found in the service book 

of the applicant placed before this Tribunal, by the learned Railway 

counsel. 

6. 	The applicant admittedly is an illiterate prson. Rule 225 of the 

Indian Railway Establishment Code Vol.1 (extract produced as 

Annexure-C to the written statement). Sub-rule 1 thereof reads thus: 

"Every person, on entering railway service, shall 
declare his date.of birth which shall not differ from 
any declaration expressed or implied for any public 
purpose before entering railway service. In the case 
of literate staff, the date of birth shall be entered in 
the record of service in the railway servant's ownS 
handwriting. In. the case of illiterate staff. the 
declared date of birth shall be recorded by a senior 
railway servant and witnessed by another railway 
servant." 

I 

Sub-rule 2 thereof says that a person who is not able to declare his 

age should not be appointed to railway service. Sub-rule 4 of Rule 225 

reads thus: 

"The date of birth a's recorded in accordance with 
these rules shall be •h.eld to be binding and, no 
alteration of such date shall ordinarily be permitted 
subsequently. It shaft, however, be open to the 
President in the case of a Group a & B railway 
servant, and a General Manager in the case of a 
Group C & D raiiway  servant to cause the date of.  

• 	birth to be altered. 	' 
where in his opinion it had 'been falsely 
stated by the railway servant to obtain an 

• . advantage otherwise inadmissible, provided' 
that such alteration shall not result in the 
railway servant being retained in service 
longer than if the alteration had not been 
made,or 
where, in the case of illiterate staff, the 
General'Manager is satisfied that a clerical 
error has occurred, Or 
Where a satisfactory. explanation (which 
should not, be entertained 'after completion 
of the probation period, or three years 
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service, whichever is earlier) of the 
circumstances in which the wrong date 
came to be entered• is furnished by the 
railway servant concerned, together with 
the stétement of any previous attempts 
made to have the record amended." 

The service book of the applicant in the post of Trackman placed 

before the Bench would clearly show that the date of birth of the 

• applicant was recorded strictly in accordance with Rifle 225 extracted 

above. Sub-rule 4 quoted above shows that the date of birth as 

recorded in accordance with the above rules shall also be binding and 

no alteration of such date shall be permitted subsequently. It shall 

however be open to the President in the case of Group A & B •  railway 

seriant, and a General Manager in the case of a Group C & P railway 

servant to cause the date of birth to be altered provided either of the 

thee conditions mentioned above is satisfied. in the instant case the 

applicant's case would fall under (i) in which case if there is any 

mistake in the date of birth already declared, the applicant should 

have sought for correction of the said mistake within three years from 

the date of recording of the same in the service book. In the instant - 

case the applicant has raised complaint against the alleged wrong 

entry in the service book only at the time of his retirement i.e. 

approximately about 25 years later. 

As per the date of birth recorded in the service book the 

applicant is due to retire on 31.1.2005 and he was retired on that 

date. There is no illegality in the retirement order warranting 

interference by this Tribunal. 

However, one fact remains i.e. the applicant was engaged as a' 

casual labour. At that time the Permanent Way Inspector had 

maintained a service book (Annexure ,A to the .OA) of the applicant 

which vrould show that the date of birth of the applicant is 16.1.55. 
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The identity card issued by the labour department also shows the said 

date. Medical Fathily identity card issued by the Senior Divisional 

Medical Officer, New Guwahati Polyclinic, N..F.Railway on 18.3.2004 

shows the age of tire applicant as 58 years. These records would show 

that there is some mistake somewhere. If as a matter of fact the 

applicant was only 50 years as alleged by the applicant at the time of 

his retirement which is evident from Annexure-A to C to the 

application there will be certain hardship to the applicant. Though as 

per rules this is no ground for re-consideration, having regard to the 

fact that Annexure-A to the application was a service record 

maintained by an officer of the N.F.Railway, I am of the.view that 

some consideration is required at the hands of the first respondent. 

8. 	In the circumstances, if a proper representation is submitted by 

the applicant supported by some authenticated materials such as birth 

certificate issued from a local body, the first respondent shall consider 

the matter sympathetically, of course subject to the applicant 

establishes that his correct date of birth is 16.1.55 and will consider 

the matter and will pass appropriate order in accordance with law. 

The application is disposed of as above. The applicant to file 

representation within one month from today. The first respondent to 

dispose of the same within a period of four months thereafter. 

The applicant will produce a copy of this order alongwith the. 

representation before the first respondent for redressal of his 

grievance. 

(G.SIVARAJAN) 
VICE CHAIRMAN 
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IN THE CENTRAL ADMINJSTRATWE TRIBUNAL, 
GUWAHATI BENCH, GUWARATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

Shri Nabahar Au 
Applicant 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Annexure-A is the photocopy of Service Book of the Casual 
Labour of the Applicant. 

Annexure-B is the photocopy of Employment Exchange' 
Registration Card issued by the Government of Assam, 

Department of Labour Dated 03-09-1979. 

Annexure-C is the photocopy of letter No.H/219/l(A) Dt. 06-08-
2001 by the Medical Director, Central Hospital, N.F.Railway, 

Maligaon. 

Annexure-D is the photocopy of Railway Medical Identity Card 
of the Applicant. 

Annexure-E is the photocopy of the Appeal filed by the 
Applicant before the Respondent No.2 for Wrong fixation of his 
date of retirement. 

Mnexurè-F is the photocopy of statement showing the details 
particulars of staff to be retired on Supperanuation at the age of 
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60 years under Civil Engineering Department/Lurnding Division 
during the year 2005. 

Annexure-Fl type copy of statement showing the details 
particulars of staff to be retired on Supperanuation at the age of 
60 years under Civil Engineering Department/Lumding Division 
during the year 2005. 

This application is directed against the wrong fixation of the date 
of retirement of the Applicant as on 31-01-2005 by the Respondents and 
also the Applicant prays before this Hon'ble Tribunal to give direction to 
the Respondents to allow the Applicant to continue in his service till he 
attain the age of 60 years i.e on 16-01-2015 as per his Casual Labour 
Service record issued by the Respondents and also as per the Applicant's 
date of bixth dated 16-01-1955 registered by the Assistant Employment 
Officer, District Employment Exchange, Guwahati, Government of 
Assam, Department of Labour Dated 03-09-1979. 

RELIEF SOUGHT FOR: 

That the Hon'ble Tribunal may be pleased to direct the 
Respondents to set aside and quash the order of retirement of the 
Applicant from his service on 31-01-2005 issued by the Respondents. 

That the Hon'ble Tribunal may be pleased to direct the 
Respondents to set aside and quash the order of retirement of the 
Applicant from his service on 31-01-2005 issued by the Respondents. 

To Pass any other relief or relieves to which the Applicant may 
be entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

To pay the cost of the applicatiQn. 

IM'ERIM ORDER PRAYED FOR: 

The Applicant most humbly prays before this Hon'ble Tribunal 
seeking an interim order by this Hon'ble Tribunal for stay of retirement 
order of the Applicant from his service on 31-01-2005 as mentioned in 

U 
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the statement showing the details partcuiars of staff to be retired on 

supperanuation at the age of 60 years under Civil Engineering 
Department! Lumding Division during the year 2005 (Annexure-F & 
Fl). 

/ 

fr\r.J 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2005. 

BETWEEN 

- 	 ShriNabahàrAli 

Senior Trackmen, 

Office of the Senior Section 

• 	 Engineer/(P.Way)/Jagirod, 

District-Morigaon,Assarn. 

Applicant 

	

• 	 -ANI 

	

1) 	The General Manager (P), 

N.F.Rnilway, 	Maligaon, 	Guwahati- 

• 781011. 

• 	 2) 	The Divisional Railway Manager (P), 

	

• 	
N.F.Railway, P.O.-Lumding. 

., Respondents 

1) DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

• 	
-- 	This application is directed against the wrong fixation of the date 

• of retirement of the Applicant as on 31-01-2005 by the Respondents and 
also the Applicant prays before this Elon'ble Tribunal to give direction to 

• the Reapondents to allow the Applicant to continue in his service till he 
attam the age of 60 years i.e on 16-01-2015 as per his Casual Labour 

• 

	

	 Service record issued by the Respondents and also as per the Applicant's 
date of birth dated 16-01-1955 registered by the Assistant Employment 
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Officer, District Employment Exchange, Guwabati, Government of 

Assam, Department of Labour Dated 03-09-1979. 

JuRISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant. 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below; 

4.1) That your humble Applicant is a citizen of India and as such be is 

entitled to all rights and privileges guaranteed under the Constitution of 
India. He is now aged about 50 years. 

4.2) That your Applicant begs to state that he has worked as Causal 

Labour under the Respondents since 16-1-1976 to 16-06-1978 and after 

that he was appointed as permanent employee of the N.F.Railway on 17-

06-1978. Now he is working as Senior Trackmen under the Office of the 
Senior Section Engineer(P.Way), P.0.-Jagirod, Distiict-Mongaon, 
Assam. It may be stated that he is an illiterate person and at the time of 

appointment his date of birth was registered as 16-01-1955 inbis Service 
Book for Casual Labour Card issued by the Respondents. As per his 
Service Book of Casual Labour Card his age was 21 years on 16-01-
1976 i.e. the date of his initial appointment as Casual Labour under the 
Respondents. Accordingly his age would be 60 (Sixty) years on 31-01-
2015. The Employment Exchange Identity Card of tile Applicant, which 
was issued by the Assistant Employment Officer, District Employment 
Exchange, Guwahati, Government of Assam, Department of Labour on 
03-09-1979, the Date of Birth of the Applicant is also registered as 16-I-
1955. 

-J 

77 
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Annexure-A is the photocopy of Service Book of the Casual 
Labour of the Applicant. 

Annexure-B is the photocopy of Employment Exchange 
Registration Card issued by the . Government of Assäm, 
Department of Labour Dated 03-09-1979. 

4.3) That your Applicant begs to state that as per his Service Book 
Record issued by the Respondents, the Applicant will be retire on 
superannuation from his service on 31-01-2015 when he will be attaining 
the age of 60 (Sixty) years. 

4.4) That your Applicant begs to state that, he has three daughters and 
one son. His youngest daughter Miss Jilima Begum now aged about 16 
(Sixteen) years has been suffering from Rheumatic Heart Disease since 
2001 and she was referred to GNRC Lt1 Dispur, Guwahati-6 vide 
No.H1219/1(A) Dt. 06-08-2001 by the Medical Director, Central 
Hospital, N.F.Railway, Maiigaon. She was also treated outside of North 
Eastern RegiorL 

Annexure-C is the photocopy of letter No.H/219/1(A) Dt. 06-08-
2001 by the Medical Director, Central Hospital, N.F.Railway, 
Maligaon. 

• 1 	
4.5) That your Applicant begs to state that the Respondents issued a 
Railway Medical Identity Card to the Applicant on 18-03-2004 in which 
your Applicant's age was wrongly quoted as 58 years instead of his 
original age 49 years. The Respondent No.2 has also issued a letter 
No.DRM (P) LMG's No.-20-E/6-B/Lem (F) Dt.17-04-04 by which 
Applicant was infomied by the Respondent No.2 that the Applicant will 
be retired from his service on 31-01-2006. Your Applicant immediately 
filed an Appeal on 08-06-2004 through proper channel against the 
Wrong fixation of date of his retirement. But the Respondent No.2 has 
been silent in this matter nor be replied any to the Applicant on this 
matter. In spite of the best effort the Applicant could not place the letter 
dated 17-04-2004 issued by the Respondent No.2 before this Hon'ble 
TribunaL The Hon'ble Tribunal may be pleased to call the record of the 
letter dated 17-04-2004 from the Respondent No.2.. 

Sr 
\ 

NOY 
 

.'. 
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Annexure-D is the photocopy of Railway Medical Identity Card 
of the Applicant. 

Amiexure-E is the photocopy of the Appeal filed by the 
1 Applicant before the Respondent No.2 for Wrong fixation of his 
date of retirement. 

4.6) That your Applicant begs to state that the Respondents has issued 
a statement showing the details particulars of staff to be retired on 
Supperanuaton at the age of 60 years under Civil Engineering 
Department/Lumding Division during the year 2005. Most surprisingly 
the Applicant name was shown in Serial No.4 and his date of retirement 
was fixed as 31-01-2005.. Moreover the date of Birth was shown as 16-
01-1945, which is 10 (ten) years more than his actual date of birth as 
recorded in his Service Book for Casual Labour and also in his 
Employment Exchange Card. 

Annexure-F is the photocopy of statement showing the details 

particulars of staff to be retired on Supperanuation at the age of 
60 years under Civil Engineering Department/Lumding Division 
during the year 2005. 

Annexure-FI t3pe copy of statement showing the details 
particulars of staff to be retired on Supperanuation at the age of 
60 years under Civil Engineering DepartmentfLumding Division 
during the year 2005. 

4.7) That your Applicant begs to state that the date of birth of the 
Applicant and his date of retirement were wrongly fixed by the 
Respondents. The Railway Medical Attendance Identity Card and the 
letter dated 17-04-2004 issued by the Respondent No.2 the age of your 

Applicant was shown as 58 years in the year 2004, but in the statement 
showing details of particulars of the Applicant during the year 2005 the 

• Applicant's age was shown as 60 years in the month of Janualy 2005. In 
lct the Applicant's age is 50 years in the year 2005 which was recorded 
in his Service Book for Casual Labour and also in his Employment, 

Exchange Identity Card. As such finding no other alternative your 
Applicant is compelled to approach this Hon'ble Tribunal for seeking 
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justiceinthismatterasheis going to be retired wrongly from his service 

on 31-01-2005. 

4.8) That your Applicant begs to state that the Respondents have 

themselves registered the date of birth of the Applicant as 16-01-1955 

and the Employment Exchange Card which was issued to the Applicant 

by the Assistant Employment Officer, Government of Assam, the date of 
birth of the Applicant was registered as 16-01-1955. As such action of 

the Respondents for fixing different date of birth of the Applicant is mala 

tide, illegal, arbitraiy and also without jurisdiction. 

4.9) That your Applicant begs to state that your Applicant will suffer 

from financial hardships due to arbitraiy action of the Respondents. 

4.10) That your Applicant submit that the Respondents have 
deliberately done serious injustice and put him into great mental trouble 

and financial hardship to his entire poor family including his children by 

issuing statement of his early retirement from service on 31-01'2005 i.e. 

at the age of 50 years and as such the impugned order is liable to be set 

aside and quashed. 

4.11) That your Applicant submits that the Respondents are exercising 
their colourable exercise of power to accommodate their own interested 

person in place of your Applicant 

4.12) That your Applicant submits that the Respondents have violated 
the fundamental rights of the Applicant's granted under the Constitution 

of India. 

4.13) That your Applicant submits that the Respondents alèo have 
violated the principle of natural justice. 

4.14) That in the facts and circumstances stated above, it is a fit Case 
for this Hon'ble Tribunal to interfere with to protect the rights and 

• interests of the Applicant and his poor family by passing an Appropriate 
Interim Order by staying the retirement of the Applicant from his service 
on 31-01-2005. 

': --' 



4.15) That this application is made bona fide to secure ends of justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that,, due to the above reasons narrated in detail the action of 

the Respondents is in prima facie illegal, mala fide, arbitraiy and without 

jurisdiction. Hence the retirement order of the Applicant on 31.01.2005 

may be set aside and quashed. 

5.2) For that, the Respondents have themselves had issued the Service 

Book of Casual Labour to the Applicant by giving the date of birth of the 

Applicant as 16-01-1955. As such the Applicant should be retired on 31 -

01-2015 i.e. the age of 60 (Sixty) years. Hence the retirement order of 

the Applicant on 31.01.2005 may be set aside and quashed. 

53) For that, due to unknown reasons the Respondents did not 

initiated any steps to the representation dated 08-06-2004 for wrong 

fixation of date of retirement filed by the Applicant. Hence the 

retirement order of the Applicant on 31.01.2005 may be set aside and 

quashed. 

5.4) For that, the Respondents over looked the vital documents on 

records the Employment Exchange Card and also Service Record Book 

of Casual Labour of the Applicant regatding his date of birth. Hence the 

retirement order of the Applicant on 31.01.2005 may be set aside and. 

quashed. 

5.5) For that, the Respondents have violated the Article 14,16 & 21 of 

the Constitution of India. Hence the retirement order of the Applicant on 
31.01.2005 may be set aside and quashed. 

56) For that, the action of the respondents is arbitraiy, mala-fide and 
discriminatoiy with an ill motive. 

5.7) For that, in any, view of the matter the action of the respondents 
are not sustainable in the eye of law as well as fact. 



10 
	

po  

The Applicant craves leave of this Hon'ble Tribunal advance 
further grounds the time of hearmg of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicant except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the .Administrative Tribunal Aet, 
1985. 

MATTERS NOT PREVIOUSLY EILED OR PENDING IN ANY 
OTHER COURT: 

That the Applicant further declares that be has not filed any 
application, writ petition or suit in respect of the subject matter of the 
instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 

RELIEF SOUGHI FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 
Your Lordship may be pleased to admit this 
application, call for the records of the case, issue 
notices to the Respondents as to why the relief and 
relieves sought for the Applicant may not be 
granted and afler hearing the parties may be 
pleased to direct the Respondents to give the 
following relieves. 

8.1) That the Hon'ble Tribunal may be pleased to direct the 
Respondents to set aside and quash the order of retirement of the 
Applicant from his service on 31-01-2005 issued by the 
Respondents. 

8.2) To Pass any other relief or relieves to which the Applicant 
may be entitled and as may be deem fit and proper by the 
Hon'ble Tribunal. 

- V. 	_• 

fr 
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8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

9.1) The Applicant most humbly prays before this Hon'ble Tribunal 

seeking an interim order by this Hon'ble Tribunal for stay of retirement 
order of the Applicant from his service on 31-01-2005. as mentioned in 

the statement showing the details particulars of staff to be retired on 

supperanuation at the age of 60 years under Civil Engineering 
Department! Lumding Division during the year 2005 (Annexure-F & 
Fl). 

Application is filed through Advocate. 

Particulars of LP,O.: 

I.P.O. No. 	:- 2o () i) O C ( C) 
Dateoflssue ;- 
Issued from  
Payable at 	:- 

LIST OF ENCLOSURES: 

As stated above. 

Verification ....... 

\/_ 	 :' 
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VERIFICATION 

1, Shri Nababar A1i, Son of Late Nasir All, aged about Si years, 
working as Senior Trackmen, Office of the Senior Section 

Engineer/(P.Way)/Jagirod District-Morigaon, Assam do hereby solemnly 
verify that the statements made in paragraph nos. C I )  ( 	C '7,i CI/ 

are true to my knowledge, those made in paragraph nos. C4  '1 1  

are being matter of records are 
true to my information derived there from which I believe to be true and 
those made in paragraph 5 are true to my legal advice and rests are my 
humble submissions before this Hon'ble Tribunal. I have not suppressed any 
material facts. 

And I sign this verification on this theIc1ayof .cvwFvy 2005 

at Guwahati. 

' V  

t 

. 

I 
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J Rrised uidc Icttr Nc P 	33 	55. dt. C.12.8) 
2 : covI;N1ENT 6F; 4S.U1 

\k DEPARTMENT OF. JLABOwI / . /1 
• 	 EMPLOYMENT EXC11ANGE..,/.,.,, ......... 

CATCGQRY'C/STJxS;'pipy 

LOENTZTY CARD 
(Nt.-'an ln!rodtz"nn Card 	for jnrrvicv 

Frn!oye 	. 

1. 	 c&1 
2 Ddte of Birth ) 
3 Da1r of Rgistritrni  
rkt itU)I No // 

	

5. Qualifications • ........ 	. 	..: 
ii. N.C.O Code Nø 

7. Occupation 	;.• ............ ... ... ...... 
8 Pi ornznent Jthntificatio IN 

* 	

. 	 / 
- 	- 	(S.gn;tu'.. or 	• 	 't.( 1 1'ppIicant) 	

Qfltr) 	j 

I)ritrl rhI 	fNr i ' :l I') 	Ii 	h 	1e,i.vaI 	) •' I'i 	h<' lri d (:Irk  V . 	 • 	.• 

- 

	

7.) 	 (14,317  

1 

-• 	 • 

• 	•: 	 •' 
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• • 	•_,. 
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$$t 
$4 .  

,. 

L9C 	- 
Offico .of the 
Modici Director. 
Contrl$ 669i4to1. 
frlaligoon.GFiY-781 OU. 

Dt .06-08-2001. 

\,%lS/LMG. 
• P • Y. 	 w 

4 	
-

4 	 •. 
Sub: - -Jiliin Bgurr •' icJe 12 Yrs(Fom1o). 

	

D/0:-NbhEr-Mi. 	. 	. 
• 

• Dg.ign:G/Man/Engg/JGDo 
i. . 	 . 	 •. 	 .. 

4 Ro :- CMD/MLG' s approv1 L/No. 
I-IM/184/1 Dt,  15-05-2001. 

The bva nrnod.  wes,raferred to GfC Ltd/iicpur/ 
GHY-781 oo pr 	o-Crdiogaphy.vide-abovo CMD's reforonca latter 

--•'..,• 

	

	 11i har, Gubmittod a roimburomont bill which 
for -tiking furthorcction at your arid. 

	

Er1cloi Asi áb6vc.inrigin1. . 	MEDiCM DIRTOR/CH/MLG. 
4 

Cpy to:-, 1)CMD/MLG. 
4. 

2) Nab&ar Jli. G.Man/ENGG/JGD. 

'Pl 	 DICL DIR ECTOR/CH/MLG. 

	

--- 	 --- 
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I, 

1.CardNo, 
DETAILS OF FAM1Y OF 

• 	14 	Nanic In fidi mid Icsig,o. Shri 

___  1mc 	Ae ReItioh 

I  I  7'q~i 
2.5 	jV0 	4, 1//'3 k  'M~ 

9 
Ip 

I 	
iature I thumb) _____ 

1* t9$1Ofl 	ot th 
rJway cmpioyce.j 9• .. 

6. 	Signature &. office 

______________ 

10. 
— 

scat of the 	INS Iling  

Authodty. 	. 	- 12 
L 	

• of 

-. 	 - 	 -,----- 	 4 

"Family" includes only wire or husband 
chi1ren or step children, and depcndcnt, 

... - 	 •' 	.4.L sarocovcredunder Passulc3. 
• 	 -. 	 •. 	- 	 •• . 

• 	 . 

.1 

lip 

6 
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- 

ø To 
The DRM(?)/LMG 

ThroUh- Proper channel 

subwronixation . of the date of retirem.ent 
Ref DRM(P)Gs o20E/6-B/Lom(F) Dtcl7/4/04 0  

XOi :.Sir 	F 

With relerence to above I am to state the following 
lines for your kind conideratiori and necessary action please4. 

Sir, as per above mentioned letter I-am going to be reti-
red from servic 	n 31,1.06.But 1 am un l'ortundtc enough as 
bo 	2. cuo 	will be retired ftorn service bo±oro my octual date 

• and i; is because of wrong entry of my date of birth in the 
servi.ce book,Sir I am a poor trackmsn & I have no such know-s 
ledge to understnd what 1type entry is made in the Service 
book -.by':theathoxity As per my.. casual labour card my date of 
birth i i6..'Øi 	accordinriy I z1-xcu1ct be rot,tred from ror 
vice on. 1.1.16.Ut:sUdden1y .,I -had reçieved your letter where 
'it is menioned that ny' date of retirement is 16.1.06.0n enqul-

'y,I.came:tokow that mv'datebirth'js quated in the service 
çe.eQ Al t

book on 1G,1,4 .Sir I am ex.-treamly sorry to say that due to 
a 	ristake o1 the authvity I have to suffcr the con3equence of 

promaturodroWarnorb and it wi.Ll Orcat i 	eaL dir,, turbanca  
not only to pe but a] oo among who] o £arriiiy 0  

-. 	' 	
•. 	 4 

As such I requost you to enquire the matter and do 
justice to me .So that I may be sivec1 from suffering of pro- 
matured retirement • For this act of kindness I will r.rnain 
everrat(.fu1 to you •Moreover,for your ready reference I am 

I J ; e11closinghereth the photo copy of CL/Card S  • 	'i'Y'-: 	' 	,: 	-- 	' 	-. 	'-- 	' 	' 	- 	- 	'' 	.- 	' 	 - 

_.,5, 
/ I 	 , •' 	 - 	 - DesiZn.. . 	,./ Date  
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• -Type Copy- 	 ANNEXURE- F 1  
Statement Showing the detail particulars of Staff to be retired on superannuation at the age of 60 years 	

LI 

under Civil Engineering DeptfLumding Division during the year 2005. 

SN. Name 	• Designation & Stn. Father's Name P.LNo. Date of 
Birth 

Date of 
Apptt 

Date of 
Retirement 

Remarks 

1 2 3 4 5 6. 7 8 9 

JANUARY 2005 
 Mukul Ch.Das 
 Mukunda Singh 
 GopalMajumdar 
 Nabahar All 

S. Sadhan Ch.Dey 
 Sondhi Ram Hira 
 Harakanta Kakati 
 Moti La! R.ajbhor 
 Sontosh Kr.Roy 

Supervisor/P.Way SSE/P.WayDPU 
Sr.Trackmen SEIP.Way/NGC' 
S/MGr.I,SE,Works/NILMG 
Sr.Trackmen, SSEJP.Way/SID 
Painter/GrJJSe/WorksfLineiLMG 
SWMSE/Works/SID - 
Gang Mate,SE/P.Way/GHY 
Sr.Trackmen,SE/P.Way/GHY 
Sr.Trackmen, SE/P.Way/CPK 

Paramananda Das 	01799629 

J.Singh 	 04064923 

Saehmdra Majumdar 04060258 

Nawshed Ali 0475225 

LIMohan ChDey 01824818 

LiBhabang 04082450 

Bhaba Ram Kakati 04008698 

Chowker 04016713 
L/Jamini Kr.Roy 01739852 

15.01.45 '14.1239 31.01.2005 

09.01.45 11.04.70 31.01.2005 

15.01.45 04.12.79 31.01.2005 

16.01.45 	• 17.6.78 31.01.2005 

01.02.45 20.9.69 31.01.2005 

10.01.45 15.12.78 31.01.2005 

10.01.45 14.06.68 • 31.01.2005 

14.01.45 27.02.73 31.01.2005 

26.01.45 31.08.65 31.01.2005 

21. 	Ananta Mohan Das 	Kovman, SSEIP.Way/HJLMG 
	

Bipin Rain Das 	04040909 
	

03.1.45 	 12.3.76 	31.01.2005 

• 	O. 
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IN TIIE.CNTR; .RTIVE TRIBUNAL,C.F 	 2 
• 	GU*-GH-UW.. 	..... .. 	 ' 

IN THE MATTER OF  

cc O.A2€'14/2OO 	 . 
•-Nabahar'Ali 	 ...• 	 Appican 

Versus 	 . 
General Manager  

•-NF.Raiiway,Na1igaOfl & Another . 	Respondents. 

AND 	.. 	 . 
IN THE.MATTER OF 	 S  

• 	. 	 -Vuritten- statemefit on behalf of the 	2QfldefltS 

The answering respondents respectfiilly SWETH: 
That the answering respondents have gone' thrOugh 

the copy Of the application filed and have understood the  

contents thereof. Save and except the sttemefltS which have 

• 	been specifically admitted heinbelOW or thOse which are 

borne on records all other averments/allegati0fls as made in .  

the application are hereby emphatically denied and the 
applicant is put to the .strictest.proof thereof. 

That for the sake of .brevity meticulous denial of 
each and every allegation/statment made inthe'applicatiofl 
has been avoide. iojever, the answering respondents, have 

confined their replies to those . points /allegati0fl5'/arments 

of the applicant which are found relevànt for enabling a 

proper decision Ofl the matte.  
That the application suffers from want ofa valid . 

cause of action as will be clear from the submissions made 

in the relevant paragraphs below. 
That the application suffers from wrong representation 

and lack of understanding of the circumstances and facts 
relating to the matter as will be 9lear from the submission'S 

made hereunder. 	• • 	. 
51 jarawise remar: 

5.1. That as regards paragraph 
respondents beg to state that as per his service Bo.k records 

the applicant's date of birth is clealY 16.01.195 and that 
he attained the age of 60 yearS on 31.01.2005 (the excess of 

 

15 days is -allowed as per rule)! . • 
A -copy of the relevant page of the. 

rviCO Book (Opening page) is annexed 
herewith. and marked as ANN JL•- 

. 	. . 	 •....P.2..... 
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5.2. As regards paragraph 4.2 the answering respondent'' 

beg tostate that the service book of the applicant,whicb 

was opened at the.irne of his appointmentin the Railwas, z u 

showed the date of. birth as 16145. This was duly endorsed 

by the applicant through his finger pfints and was duly 

attested' by the Permanent Way Inspector.,the Senior SubOrdi-

nate and the Assistant Diiti'sioiai Engineer, Secondly, the 

Railway NOdical examination certificate issued on 28.4.1979 
by Naligaon Central ospital showed his age as 34 years two 

months and 18 days on28.4.79. According to this the date 

• of birth of the applicant would be 10.2.1945 (a marginal 

difference of less than a month and NOT, about 10 ye.rs as 

claimed by the applicant). 	-' 

A copy of, the certificate dated 
28.4.79 is annexed, herewith and marked 
as ANNEXURE B 

In this connection it is submitted that Rule .225 

of the Indian Railway Establishment Code clearly lays down 

the guidelines on date of birth to be recorded in the service 

records of Railway employees. As regards the recoi'd of 
service as Casual labour' (aiüiexed.as Annexure A of the 0A.) 

and the Employment Exchange identity card(arinexed as Annexure. 

B of theO.A.) the answering respondents begt,o statO"that 

the authentic reêbrd for purpose, of age of employees. is the 

'service book as laid,do,wn in Rule 225 of the Indian Railway 

Establishment, Code and according to the servióe book of the 

• applicant' his authenticated date of birth is'16.1.195. 
A cOpy of the abstract of Rule 225 of 

• 	. 	' 	' Indian Railway EstabliShmflt Code :S 
annexed herewith and marked as ANNEXtJREC. 

It. is therefore submitted that the record of. 
• 	. 	service as' casual' labour and the employment exchange Identity 

• 	
. 	card are not acceptable for proving the age of the applicant. 

• 	These particulars or records are not maintained, in the 

, service file of the employees as they are not authentic 

po'of of age as per codal proviSionS. 

5.3. 
'As regards' paragraph 4.3,the answeriflg,reSP0flts 

• beg to deny the claim of the applicant that. as per his 
service book record he is due to retire on 31.01.2015. 

As intimated vide, Annexure P. of th' O.A., the applicant 

ret±redfrom service on 31.01.2005 0n.attaijflg the age 

of 60years as per date.of bIrth recorded in the service book. 

. . .-. P. 3..... 
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5.4. As reards paragraph 4.4 the answering.respon-

dents have no remarks to offer. 	 Z • 	 . 	cz 

5.5.. As regards paragraph 4.5 the answering respondnts 
beg to state that.in response to the undated letter addressed 

to the DRN(P),LNG, a reply was sent to the applicant vide 

letter NoE/71/3-LN(E)PtII dated 22.7.200 4  réutihg his 

claim.A copy of this - letter was received by the Section 

engineer. (P..Way) on 23.7.2004, this official being the appli-

cant's direct superior.It is therefore clear the the averment 

• 

	

	of the applicant that therespondent was silent about his 

repres'entation is patently incorrect. 
• 	 A copy of the reply dated 22.7.2004 

• 	. 	is annexed herewith and marked 
• 	. 	as A1'TNEXURE D. 

5.6 As regards paragraph 4 :6,00the answering respondents 

affizm that the list of staff retiring on 31.12005was issued 

• 	correcti on the basis of authentic records of dates of birth 

of staff in their ,erviceBpoks. This list is, circulated, in 

advance to ensure that there is no delay in the final settle-. 
ment of their pensioflary dues on the date of retirement. 

5.7. As iegar.ds paragraph 4.7, the answering respondents 

beg to state that the dat of birth of the applicant was 

correctly fixed as'16.1.45 as per, 
 his service book. The claim 

of the applicant that his age.was 50 years in 2005 iá not 

sustainable as per records of service. . 	. 	. 	• 0 

05.8. As regards the averment made in paragraph 4.8 the 

answering respondents beg to reiterate that the employment 

exchange identity card or the record of service as casual 

labour are not acceptable a authentic records for the purpose 

of ascertaining the date of birth. As stà.ted above, the date 

of birth recorded in the service book is the authentic proQf 

of date of birth of an emplOyee. The anseriflg respondents 

beg to emphatically aeny, that , their action in determining 

the age of the applicant was in any way malafide,illega1, 

arbitrary or without jurisdiction. 

• 	5.9. As ; regards paragraphs 4.9 to 4.15 te answering 

respondents beg to deny the allegations of arbitrary action, 

colourable exercise of power., vioitiOfl of f ameflt al right5 

• 

and violation of the principles of natural justice and beg 

0666 P.4....... 
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(Li) 

to submit'that the action of the respondents inretiing 

the applicant on 31.1.005 was based on authentic and 
oz 

universally acceptable record of date of birth of the. 

applicant and for no other consideration other than equity, 

fairness and justice.. 

• 	 It is hhereforb prayed that the • 

•application being, shorn of any • 

merit and it being based on wrong 

understanding of the rights of 

the applicant be dismissed with 
• 	 costs. • 

• 	And for this act of kindness as in duty bound the 

answering respondents shall ever pray. 
S 	 • 



(5) 

VERIFICATION. 

I, Shri 	 son of /c&. RM'7 
aged about 	 —years and at present working as 

N.F.Railway, Naligaon do 

hereby verify and solemnly .àffim that the statements 

made in paragraphs 1 to 5 ae tue to the best of knowledge 
and information derived from records which 1 believe to be 

true andtheret are my hümblesubmiSSioflSbefOre the 

Hon'ble Tr&bunal. 
And'I sign this verification on this the  

day ofNarch,20050 

1Cbte1 Personnel .Offlcev/ 

SignatiN Railway, ;MaUgiOr 
.Guwahati4l 

Designation. 
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(arrf 	I OPENING PAGE) 
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Fn,r f LW A? ; L Vb!.Da(G Iv1 

I4 mecnfull(kcapitals) 	 LiIIIUIL 
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Chapter 21 	 GERAL CONDITIONS OF SERVICE 	 [222-225 

should not be informed of the reasons which led the Board or Officer to recommend disqualification. This procedure 
should be carciully observed. 

2. In cases, however, where a Medical Officer or a Medical Board considers that minor disability disquali-
fying a candidate for railway service can be cured by treatment (Medical or Surgical) a statement to that effect is - - - 	
recorded by the Medical Officer or the Medical Board, as the case may be. There is no objection to a cadidate 
being informed of the Medical opinion to this effect by the Administration and when a cure has been effected it will be 
open to the Administration to ask for another medical examination. 

223. First-aid.—The railway servants in categories which the General Manager may 
• 	- 	prescribe, will, in addition, be required to acquire an approved certificate of competency 

in First Aid. They will keep their knowledge in First Aid alive during the entire period 
of their service through refresher courses at intervals that may be prescribed from time to 
lime. 

• 	 224. Service Agreements.__special Class Apprentices on Railways shall be required to 
execute a service agreement with the President at the time of his appointment as a Proba-
tioner in IRSME. Railway servants appointed for a limited period may also be required to 
execute an agreement. All agreements shall be stamped, the cost being borne by the rail-
way servant concerned. 

Nofe.—In the case of all railway servants the offers of appointment should stipulate 
• inter alia that in all matters not specifically provided herein, or in the recruitmeno rules, 

they will be governed by the provisions of the Indian Railway Codes and other extant orders 
asr amended/issued from time to time. 

AvInS. Date of birth.—(1) Every person, on entering railway service, shall declare his 
date of birth which shall not differ from any declaration expressed or implied for any public 
purpose before entering railway service. 	In the case of literate staff,the date of birth 

• 	hal1 be entered in the record of service in the railway servant's own handwriting. In the case 
4 of illiterate staff,., the declared date of birth shall be recorded by a senior railway servant 

and witnessed by another railway servant. 

• 	
(2) A person who is not able to declare his age should not be appointed to railway 

service. 

(3) (a) When a person entering service is unable to give his date of birth but gives 
• 	his age, he should be assumed to have completed the stated age on the date of attestation, 

e.g. if a person enters service on 1st January, 1980 and if on that dàtehjs age was stated 
--to be 18, his date of birth should be taken as 1st Janua, 1962. 

1(b) When the year or year and month of birth are known but not the exact date, the • 
1st July or 16th of that month respectIvely, shall be treated as the date of birth 

22 
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f(4) The date of birth as recorded in accordance with these rules shall be held to be 
binding and no alteration of such date shall ordinarily be permitted subsequently. It 
shall, however, be open to the President in the case of a Group A & B railway servant. 
and a General Manager4in the case of a Group C & 0 railway servant to cause the date 
of birth to be altered/ 

/ 	(i) where in his opinion it had been falsely stated by  the railway servant to obtain 
• 	 ... 

V. 	 an advantage otherwise inadmissible, provided that such alteration shall not re- 
suit in the railway servant being retained in service longer than if the altera-

• V 	 •. 	tion had not been made, or 

	

• . - 	. 	(ii) where, in the case of illiterate staff, the General Manager is satisfied that a 
V 	

clerical error has occured, or 	 V 

(iii) Where a satisfactory explanation (which should not be entertained after 
• . completion of the probation period, or three years service, Whichever is earlier) 

of the circumstances in which the wrong date came to be entered is furnished by 
the railway servant concerned, together with the statement of any previous 

• 	attempts made to have the record amended, 	 V  

• 	•. Railway Ministry's decision.—(a) when a candidate declares/isate of birth he should produce docu- 
mezitary evidence such as a MatricuIi don certificate or a Mánicipal birth certificate. If he is not able to produce 
such an evidence he should be asked to produce any other authenticated documentary evidence to the satisfaction of 
the appointing authority. Such authenticated documentary evidence could be the School Leaving Certificate, a 
Baptismal Certificate in original or some other reliable document. Floroscopc should not be accepted as an evidonce 
iniUpport of the declaration of age. V 

• 	•. 	(b) If he could not produce any authority in accordance with (a) above he should be asked to produce an 
affidavit in support of the declaration of age. 	

V. 

• 	

V 	
V 	(c) In the 

.
case of Group D employees care should be taken to see that the date of birth as declared on V  enter- 

V  lag regular Group D service is not different from any declaration expressed or implied, given earlier at the time of  
employment as a casual labourer or as a substitute. 	

V 

226. Transfers.—Ordinarily, a railway servant shall be employed throughout his ser- 
Vice  on the railway or railway establishment to which he is posted on first appointment and 
shall have no claim as of right for transfer to another railway or another establishment. 

V 	
VVV In the exigencies of service, however, it shall be open •to the President to transfer the 

V 
V 	•• 	railway servant to any other department or railway or railway establishment including a 

V 

 project in or out of India. In regard to Group C and Group D railway servants, the power of 
V 	• 	 V  the President under. this rule in respect of transfer, within India, may  be exercised by the 

	

V V 	V,•• 	General Manager or by a lower authority to whom the power may be re.delegated. 

V Railway Ministry's decision.—Requcsts from railway servants in Groups C & D for transfer from one to 
V 	

iailway to another on Wounds of special cases of hardships may be considered favourably by the railway administra- 

	

-: 	. 	tlon. Such staff transferred at their request from one railway to another shall be placed below all existing confirmed 
and officiating staff in the relevant grade in the promotion group in the new establishment, irtespective of date of 

• 	
confirmation or length of offIciating service of the transferred employees. 

(Railway Ministry's letter No E 55 SR16/6/3 dt 19th May, 1955) 

	

• 	• 227. (a) A competent authority may transfer a railway servant from one post to 
V • 
	 V another: provided that, except- 

V 	
VV V 	

(1) on account of inefficiency or misbehaviour, or 
4V  *4 
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