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' CENTRAL ADMINISTRATIVE TRIBUNAI

Mr A Ahmed

- Dr. M;C.Sarma

0O.A.No. 14 of}200
DATE O

Shri Nabahar Ali

w

- VERSUS-

U.0.1. & Ors.

THE HON’BLE MR. JUSTICE G. SIVARAJAN,

1. »Whether Reporters of local papers
judgments? :

2. To be referred to the Reporter or n

3.  Whether their Lordships wish to
. -judgment?

, GUWAHATI BENCH.

5.
F DECISION: 27-06-2005.

APPLICANT(S)

ADVOCATE FOR THE
APPLICANT(S)

RESPONDENT(S)

- ADVOCATE FOR THE
RESPONDENT(S)

A

VICE CHAIRMAN.

may be allowed to see the [

at?

see the fair c{)py of the

|

4. . Whether the judgment 1s to be |circulated to the other

' Benches’?

Judgment delivered by Hon’bie Vice-Chai

e

rman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
. Original Application No. 14 of 2005.
Date of Order : This the 27% Day of June, 2005.
THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

Shri Nabahar Ali
Senior Trackmen,

‘Office of the Senior Section

Engineer/(P.Way)/Jagirod, _ :
District. Morigaon, Assam. f - ... Applicant

By Advocate Mr A. Ahmed.

- Versus -

| L. The General Manager,

N.F.Railway, Maligaon,
- Guwahati-11. '

2. The Divisional Railway Manager(P), . o
N.F.Railway, P.O. Lumding ...Respondents

By Dr M.C.Sarma, Railway counsel

ORDE R (ORAL)

The applicant, it is stated was initially engaged as a Cas'ual.

‘Labour under the Permanent Way Inspector, Guwahati in-

.\I.F.Railwéy. At that time, it is stated, a service book is maintained

where the date‘ of birth of the aﬁ_plicant was shown Aa’s 16.1.55.
Annexure-A is the gxtlract‘ of that s_exl*vijce book. The applicant had also
Fegistered his name in the Employment Exc‘hange'under' Department
bf Labour, Governmeﬁt of Assam and :'an identity card,‘Annéxure-B has

heen issued to _l_}im on 3.0.1979. Iri that card also the date of birth is

‘shown as 16.1.55. . v

2. The applibant was later appointed as a ‘Trackman’ in the

N.F.Railways on 1"7.6.78',‘ if is stated. According to the applicant he is

entitled to.cdntinue in service with the Railways upto 60 years of age .

- .‘ ) . . . . \
/ﬁ’% . \




and that since his dete of birth is 16.1.55 he can contl;xue 1n service:
till 16 1 2015 on which date he attams the age of 60 years
3. . The grlevance of the apphcant is that he was retired froﬁx ‘
service on 15.1.2005 at the age of 50 years. He made a representatton
(Annexure-E). The apphcant has ﬁled this OA seeking to quash the |
order of retir ement of the applicant from service on 31.1 2005 1ssueds
by the respondents. | |
4. Theﬂx;espondents have filed written'st‘atemen,t, wherein it is
stafed that as per service book records of the apolicant his date of
birth is 16.1.45 and that he attained the age of 60 years on 31.1.2005
(the excess of 15 days is allowed as per rule). Extract of 'the sefﬁce
book is al"so produced as,AnneJ_cufe-A to the wrii;te’n:statemen‘t., It is
. fUrtﬁer steted that theAservi\c_e'bOOk of the applicant, which was
opened at the time of his appoint_inent in the Railways -as Trackman .
showed his date -of.biri‘:h. as 16;-1.45; this was duly.endc:fsed by the
applicant through his ﬁnger prints in the service book and was dizly
‘ettevsted} by -Pefmanent Wéy Insp'ector,' the eenior subordinate and the
Assisteof Di{fisioﬁel Engineer. It is »also stated . thatr the Railway
| Medi.c:a} Examination Certiﬁcate issued on 28.4.1979 _(Anneiure-B) by
Maligadh Central Hospital shoWed his age as 34 years 2 months and
18 da3’rs. on 128.4',’79 and as per this i:he date of birth o_f»the applicanf-
would be 10.2.1945 (a marginal difference of less thar‘l'.‘a month and
not ahot.lt 1 0 years as claimed by the ’épplioant). It is'a'l'so stated th‘at :
since the apphcant belng an illiterate person his date of blrth was
.recorded as contemplated under Rule 225 of . the Indlan Rallway
Estabhshment Code .
5. I have heard Mr A,Ahmed learned counsel for the apphcant and

Dr. M.C.5arma, learned Rallway counsel for the respondents “The

By
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applicant was also present in person. Since the applieant through his

counsel has disputed }‘the faet of thumb ‘impress'ion in his service boek, '

the applicant' r«ras ailowed to verify the same. The applicant

accordingly verified the tﬁumb impressioﬁ'found in the se’rviee-bolok
~ of the'af)plicant placed before this Tribunal by the Iearned -Railway ,
. counsel. | |

6.° The applicant admittedly is an illiterate pvé'rson. Rule 225 of the

Indian Railway Establishment Code Vol.l (eXtract produced as
| Annexure-C to the written statement). Sub-rule 1 thereof reads thus :

“Every person, on entermg railway service, shall
declare his date of birth which shall not differ from

_ any declaration expressed or implied for any public
purpose before entering railway service. In the case -
of literate staff, the date of birth shall be entered in
the record of service in the railway servant’s own
handwriting. In. the case of illiterate staff, the
declared date of birth shall be recorded by a senior
railway servant and witnessed by another railway
servant

Sub-rule 2 thereof says that a person ‘who is not able to declare his
age shouid not be appointed to railway servxce Sub- rule 4 of Rule 225
reads thus: = I

“The date of birth as recorded in accordance with

" these rules shall be held to be binding and no
alteration of such date shall ordinarily be permitted
subsequently. It shall, however, be open to the
President in the case of a Group a & B railway
servant, and a General Manager in the case of a

. Group C & D railway servant to cause the date of.
birth to be altered.

() where in his opinion it had" been falsely
stated by the railway servant to obtain an
advantage otherwise inadmissible, provxded |
that such alteration shall not result in the
railway servant being retained in service
longer than if the alteratron had! not been

. made, or
(ii) where, in ‘the case of 1lhterate sbaff the
- General 'Manager is satisfied that a clerxcal
- error has occurred, or :

(iii) Where a satisfactory. explanation (whxch

should not be entertained after completion

% . of the probation period, or three years

A



servlce “whichever is earher) of the
circumstances in- whxch the wrong date
. came to be entered-is furnished by the
railway servant concerned, together with
the statement of any previous attempts
| made to have the reqord amende_d.” ’
The service book of the applicant in the post of Trackman placed
‘before the Bench ‘would elearly “show that the date of birth of the
~.applicant was reeox*ded strictly in accordanpé with Rule 225 extracted
- above. Sub-rule 4 quoted above shows that the date of birth asv
recorded iﬁ accordance with the above rules shall also be Binciing and
no alteratiorr_ of such date shall be leermitted subsequently. It shall
however be open to the President m the case of.Group A & B railway
servant, and a General Manager in the case of a Group C & D raﬁilway
" servant to cause the date of birth to be altered provided either ef the
thfee conditions mentioned above 15 saﬁsﬁed. In the instant case the
epplicant’s case would fall under (i) in Which case if there is any
r_nisteke in the date of birth already }declared, the applicant should
' '_have sought for correction of the said mistake within tﬁree years from
the date of recording of'the same in the service book. In the instant :
case the applicant has raised complaint against the alleged Wreng o
entry in the service book onlyﬁ at the time of h'is' retirement i.e.
approxlmat:elyr about 25 years later. | |
6. . As per the date of blrth recorded in the service book the
applicant is due to retire on 31.1.20;05 and he was retired on that
date. There is_no iilegality in the retirement order warrenting”
interference by this Tribunal.
7. -~ However, one fact rerrlains i.e. the applicant was engaged as a
casual labour. At that rime the Permanent Wey Inspector had

maintained a service book (Annexure A to the OA) of I:he apphcant

- which would show that the date of birth of the apphcant is 16.1. 55
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The identity card issued by the labour de’parlﬁment also shows the said

date. Medical Family identity card issued by the Senior Divisional

“Medical Officer, New Guwahati Polyclinic, N.F.Railway on 18.3.2004 -

shows the age of the applicant as 58'years. These records would show

that there is some mistake somewhere. If as a matter of fact the
applic:mt was only 50 years as alleged by the applicant at the time of
his retirement 1v‘\rhich is evident from Annexure-A to'C to the
application there will be certain hardship to the applicant. Though as

per rules this is no ground for ré—consideration, having regard to the

fact that Annexure-A to the application was a service record

maintained by an officer of the N.F.Railwa’y,ll am of the view that
some consideration is reql;ired at the hands of the first respondent.
8. In the circumstant;es, if a proper representation is submitted by
the éppliqant supported by some authenticated materiéls such as birth
certificate .issued from a local body, the fifst respondent shall consider
the matter sympathetically, of course subject to the .applicant
establishes that his correct date of birth is 16.1.55 and will consider
the matter and will pass appropriate order in accordance with law.
The application is disposed éf as above. The applicant to file

representation within one month from today. The first respohdent to

dispose of the same within a period of four months thereafter.

The applicant will produce a cdpy of this order alongwith the.

i:epresentation before the first respondent for redressal of his

4

grievance.

s

|~

{ G. SIVARAJAN )
VICE CHAIRMAN
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GUWAHATI BENCH, GUWAHATL

IN THE CENTRAL ADMINISTRAT:

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
 ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. / l—f OF 2005.

BETWEEN
Shri Nabahar Ali
| . ... Applicant
-Versus-
The Union of India & Others

...Respondents

LIST OF DATES AND SYNOPS‘IS:

Annexure-A is the photocopy of Service Book of the Casual
Labour of the Applicant.

‘Annexure-B is the photocopy of Employment Exchange -
Registration Card issued by. the Government of Assam,
Department of Labour Dated 03-09-1979.

Annexure-C is the photocopy of letter No.H/219/1(A) Dt. 06-08-
2001 by the Medical Director, Central Hospital, N.F.Railway,
Maligaon. )

Annexure-D is the photocopy of Railway Medical Identity Card
~ of the Applicant.

Annexure-E is the photocopy of the Appeal filed by the
" Applicant before the Respondent No.2 for Wrong fixation of his

date of retirement.

Annexure-F is the photocopy of statement showing the details
particulars of staff to be retired on Supperanuation at the age of

W




60 years under Civil Engineering Department/Lumding Division
during the year 2005.

A\\nnexure-F 1 type copy of statement showing the details
particulars of staff to be retired on Supperanuation at the age of
60 years under Civil Engineering Department/Lumding Division
during the year 2005.

This application is directed against the wrong fixation of the date
of retirement of the Applicant as on 31-01-2005 by the Respondents and
also the Applicant prays before this Hon’ble Tribunal to give direction to
the Respondents to allow the Applicant to continue in his service till he
attain the age of 60 years i.e on 16-01-2015 as per his Casual Labour
Service record issued by the Respondents and also as per the Applicant’s
date of birth dated 16-01-1955 registered by the Assistant Employment

‘Officer, District Employment Exchange, Guwahati, Government of
Assam, Department of Labour Dated 03-09-1979.

RELIEF SOUGHT FOR:

That the Hon’ble Tribunal may be pleased to direct the
Respondents to set aside and quash the order of retirement of the
Applicant from his service on 31-01-2005 issued by the Respondents.

That the Hon’ble Tribunal may be pleased to direct the

Respondents to set aside and quash- the order of retirement of the
Applicant from his service on 31-01-2005 issued by the Respondents.

To Pass any other relief or relieves to which the Applicant may
be entitled and as may be deem fit and proper by the Hon’ble Tribunal.

To pay the cost of the application.
INTERIM ORDER PRAYED FOR:
The Applicant most humbly prays before this Hon’ble Tribunal

seeking an interim order by this Hon’ble Tribunal for stay of retirement
order of the Applicant from his service on 31-01-2005 as mentioned in

Wia
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the statement showing the details pa:uclﬂars of staff .to be retired on

supperanuation at the age of 60 years under Civil Engineering
Department/ Lumding Division during the year 2005 (Annexure-F &
F1).




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ;{ _5 = ;;fi
GUWAHATI BENCH, GUWAHATL g §
F

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL (é/
ADMINISTRATIVE TRIBUNAL ACT 1985) g

ORIGINAL APPLICATIONNO. OF 2005,
BETWEEN

Shiri Nabahar Ali
~ Senior Trackmen,
Office of the Senior Section
Engineer/(P.Way)/Jagirod,
District-Morigaon,Assam.
| ... Applicant

. ~ .AND-

1)  The General Manager (P),
. . - N.FRailway, = Maligaon, = Guwabhati-
- 781011. '

2)  The Divisional Railway Manager (P),
N.F Railway, P.O.-Lumding.

P | 8 ... Respondents

'
' 1) DETAILS OF THE APPLICATION PARTICULARS OF THE
: ORDER AGAINST WHICH THE APPLICATION IS MADE:

- This application is directed against the wrong fixation of the date
of retirement of the Applicant as on 31-01-2005 by the Respondents and
. also the Applicant prays before this Hon’ble Tribunal to give direction to
* - the Respondents to allow the Applicant to continue in his service till he
attain the age of 60 years i.c on 16-01-2015 as per his'Casual Labour |
Service reoor& 1ssued by the Respondents and also as per the Applicant’s e
date of birth dated 16-01-1955 registered by the Assistant Employment




2)

3)

Officer, District Employment Exchange, Guwahati, Govemment of
Assam, Department of Labour Dated 03-09-1979.

JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:
The Applicant further declares that the subject matter of the

instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985. '

- FACTS OF THE CASE:

Facts of the case in brief are given below: -

4.1) That your humble Applicant is a citizen of India and as such he is
entitled to all rights and privileges guaranteed under the Constitution of
India. He is now aged about 50 years.

4.2) That your Appiic_ant begs to state that he has worked as Causal
Labour under the Respondents since 16-1-1976 to 16-06-1978 and after
that he was appointed as permanent employee of the N.F.Railway on 17-
06-1978. Now he is working’ as Senior Trackmen under the Office of the
Senior Section Engineer(P.Way), P.O.-Jagirod, District-Morigaon,
Assam. It may be stated that he is an illiterate person and at the time of
appointment his date of birth was registered as 16-01-1955 in his Service -

- Book for Casual Labour Card issued by the Respondents. As per his

Service Book of Casual Labour Card his age was 21 years on 16-01-
1976 i.. the date of his initial appointment as Casual Labour under the
Respondents. Accordingly his age would be 60 (Sixty) years on 31-01-
2015. The Employment Exchange Identity Card of the Applicant, which

was issued by the Assistant Employment Officer, District Employment
Exchange, Guwahati, Government of Assam, Department of Labour on
© 03-09-1979, the Date of Birth of the Applicant is also registered as 16-1-
1955.




Amnexure-A is the photocopy of Service Book of the Casual
Labour of the Applicant.

Annexure-B is the photocopy of Employment Exchange
Registration Card issued by the . Govemment of Assam,

Department of Labour Dated 03-09-1979.

4.3) That your Applicant begs to state that as per his Service Book

- Record issued by the Respondents, the Applicant will be retire on

superannuation from his service on 31-01-2015 when he will be attaining
the age of 60 (Sixty) years. |

44) That your Applicant begs to state that, he has three daughters and
one son. His youngest daughter Miss Jilima Begum now aged about 16
(Sixteen) years has been suffering from Rheumatic Heart Disease since
2001 and she was referred to GNRC Ltd. Dispur, Guwahati-6 vide
No.H/219/1(A) Dt. 06-08-2001 by the Medical Director, Central
Hospital, N.F.Railway, Maligaon. She was also treated outside of North
Eastern Region.

Amnexure-C is the pﬁotocopy of letter No.H/219/1(A) Dt. 06-08-
2001 by the Medical Director, Central Hospital, N.F Railway,
Maligaon.

45) That your Applicant begs to state thiat the Respondents issued a

Railway Medical Identity Card to the Applicant on 18-03-2004 in which
your Applicant’s age was Mongly quoted as 58 years instead of his
original age 49 years. The Respondent No.2 has also issued a letter
No.DRM (P) LMG’s No.-20-E/6-B/Lem (F) Dt.17-04-04 by which
Applicant was informed by the Respondent‘ No.2 that the Applicant will
be retired from his service on 31-01-2006. Your Applicant immediately
filed an Appeal on 08-06-2004 through proper channel against the
Wrong fixation of date of his retirement. But the Respondent No.2 has
been silent in this matter nor he replied any to the Applicant on this
matter. In spite of the best effort the Applicant could not place the letter
dated 17-04-2004 issued by the Respondent No.2 before this Hon’ble
Tribunal. The Hon’ble Tribunal may be pleased to call the record of the
letter dated 17-04-2004 from the Respondent No.2..




Annexure-D is the photocopy of Railway Medical Identity Card
of the Applicant.

Annexure-E is the photocopy of the Appeal filed by the
. Applicant before the Respondent No.2 for Wrong fixation of his
date of retirement.

4.6) That your Applicant begs to state that the Respondents has issued
a statement showing the details particulars of staff to be retired on
Supperanuation at the age of 60 years under Civil Engineering
Department/Lumding Division during the year 2005. Most surprisingly
the Applicant name was shown in Serial No.4 and his date of retirement
was fixed as 31-01-2005. Moreover the date of Birth was shown as 16-
01-1945, which is 10 (ten) years more than his actual date of birth as
recorded in his Service Book-for Casual Labour and also in his
Employment Exchange Card.

Amnexure-F is the photocopy of statement showing ﬂ1q details
particulars of staff to be retired on Supperanuation at the age of
60 years under Civil Engineering Department/Lumding Division
during the year 2005.

Amnexure-F1 type copy of statement showing the details
particulars of staff to be retired on Supperanuation at the age of
60 years under Civil Engineering Department/Lumding Division
during the year 2003.

' 47) That your Applicant begs to state that the date of birth of the
Applicant and his date of retirement were wrongly fixed by the
Respondents. The Railway Medical Attendance Identity Card and the
letter dated 17-04-2004 issued by the Respondent No.2 the age of your
Applicant was shown as 58 years in the year 2004, but in the statement

“showing details of particulars of the Applicant during the year 2005 the
Applicant’s age was shown as 60 years in the month of January 2005. In
fact the Applicant’s age is 50 years in the year 2005 whlch was recorded - o
in his Service Book for Casual Labour and also in his Employment
Exchange Identity Card. As such finding no other alternative your
Applicant is compelled to approach this Hon’ble Tribunal‘for seeking .
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justice in this matter as he is going to be retired wrongly from his service
on 31-01-2005.

48) That your Applicant begs to state that the Respondents have
themselves registered the date of birth of the Applicant as 16-01-1955
and the Employment Exchange Card which was issued to the Applicant
by the Assistant Employment Officer, Government of Assam, the date of
birth of the Applicant was registered as 16-01-1955. As such action of
the Respondents for fixing different date of birth of the Applicant is mala
fide, illegal, arbitrary and also without jurisdiction. |

4.9) That your Applicant begs to state that your Applicant will suffer
from financial hardships due to arbitrary action of the Respondents.

4.10) That your Applicant submit that the Respondents have
deliberately done serious injustice and put him into great mental trouble
and financial hardship to his entire poor family including his children by
issuing sta:(ement of his early retirement from service on 31-01-2005 i.e.
at the age of 50 years and as such the impugned order is liable to be set
aside and quashed. |

4.11) That your Applicant submits that the Respondents are exercising
their colourable exercise of power to accommodate their own interested

person in place of your Applicant.

4.12) That your Applicant submits that the Respondents have violated
the fundamental rights of the Applicant’s granted under the Constitution
of India.

4.13) That your Applicant submits that the Respondents also have
violated the principle of natural justice.

4.14) That in the facts and circumstances stated above, it is a fit Case

for this Hon’ble Tribunal fo interfere with to protect the rights and

interests of the Applicant and his poor family by passing an Appropriate

Interim Order by staying the retirement of the Applicant from his service
on 31-01-2005. |



4.15) That this application is made bona fide to secure ends of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1)  For that, due to the above reasons narrated in detail the action of
the Respondents is in prinia facie illegal, mala fide, arbitrary and without
jurisdiction. Hence the retirement order of the Applicant on 31.01.2005
may be set aside and quashed.

5.2) For that, the Respondents have themselves had issued the Service
Book of Casual Labour to the Applicant by giving the date of birth of the
Applicant as 16-01-1955. As such the Applicant should be retired on 31-
01-2015 ie. the age of 60 (Sixty) years. Hence the retirement order of
the Applicant on 31.01.2005 may be set aside and quashed.

53) For that, due to unknown reasons the Respondents did not
initiated any steps to the representation dated 08-06-2004 for wrong
fixation of date of retirement filed by the Applicant. Hence the
retirement order of the Applicant on 31.01.2005 may be set aside and
quashed. ' '

5.4) For that, the Respondents over looked the vital documents on
records the Employment Exchange Card and also Service Record Book
of Casual Labour of the Applicant regatding his date of birth. Hence the

retirement order of the Applicant on 31.01.2005 may be set aside and.

quashed.

5.5)  For that, the Respondents have violated the Article 14,16 & 21 of
the Constitution of India. Hence the retirement order of the Applicant on
31.01.2005 may be set aside and quashed.

5.6) For that, the action of the respondents is arbitrary, mala-fide and

discriminatory with an ill motive.

5.7) For that, in any view of the matter the action of the respohdents

are not sustainable in the eye of law as well as fact.




6)

8)

10

The Applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

~ That there is no other altemative and efficacious and remedy

' available to the Applicﬁnt except the invoking the jurisdiction of this

Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT: -

That the Applicant farther declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such

_application, writ petition of suit is pending before any of them. .

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
‘ ‘ above the applicant most respectfully prﬁyec_i that
Your Lordship may be pleased to admit this
application, call for the records of the case; issue
notices to the Respondents as to why the relief and
relieves sought for the Applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the
fdﬁowing relieves.

8.1) That thé Hon’ble Tribunal may be pleased to direct the
Respondents to set aside and quash the order of retirement of the
Applicant from his service on 31-01-2005 issued by the
Respondents. - '

8.2) To Pass any other relief or relieves to which the Applicant
may be entitled and as may be deem fit and proper by the
Hon’ble Tribunal. '
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8.3)  To pay the cost of the application.
9)  INTERIM ORDER PRAYED FOR:

9.1) The Applicant most humbly prays before this Hon’ble Tribunal
seeking an interim order by this Hon’ble Tribunal for stay of retirement
order of the Applicant from his service on 31-01-2005 as mentioned in
the statement showing the details particulars of staff to be retired on

- supperanuation at the age of 60 years under Civil Engineering
Department/ Lumding Division during the year 2005 (Annexure-F &
F1).

10)  Application is filed through Advocate.

11)  Particulars of LP.O.:

IPO.No. 2006 J)O6GGO
Date of Issue :- 3 | =Zo0%

Issued from - Guanbdk G, V.0
Payableat. -

G/WVK.[/‘MI\
12) LIST OF ENCLOSURES:

As stated above.




- at Guwahati,

1 -

VERIFICATION

~

I, Shri Nabahar Ali; Son of Late Nasir Ali, aged about 51 years,
working as Semior Trackmen, Office of the Senmior Section
Engineer/(P.Way)/Jagirod, District-Morigaon, Assam do hereby solemnly
verify that the statements made in paragraph nes. ¢, 1 (3,414 '9/(‘\9‘ e
are true to my knowledge, those made in paragraphnos. (-2, G G

C\‘S‘/ 6 — ‘are being matter of records are
true to my information derived there from which I believe to be true and
those made in paragraph § are true te my legal advice aﬁd rests are my
humble submissions before this Hon’ble Tribunal. I have not suppressed any
material facts. !

And I sign this verification on this ﬂxe\q{],glay'of Aamwy 2005
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@)\o\% s.m . g | - o
wlth veierence to abeve I am to state the following
‘ ' llnes for your kind. conblderation and necessary action please,

Sir, as per above mentioned detter I..am going to be reti-
rcd from service on 31,1, 06 But I am un fortunate enough as
becau:e l will be retired from service before my actual’ datc

_ and it is because of wrong entry of my date of birth in the
= f'serVLve book Slr I am a poor trackman & { have no such know-
v " ledge te undcrstand what liype entry ig made in the Service
_ book- by “the . auth@rity oAs per my. casual labour card my date of

birth 18 16, 1.£J and accordinﬂjy L should bhe retired from ner~
; :vice on:- 31, 1e 16 But suddenly 1 had recileved your letter where

it is mcntioned that my date of retirement is 16.1.,06.0n enqui-

e ,ry A .came - to»knowkgﬁagjmy\gate birth 1s quated in the service
' eed) o\~ VoS
j,.-..’book on 16 ) h5 «Sir I am ex~treamly sorry to say that due to

o mls*aVe ‘of” the authnvity I have ‘to suffer the conseuuonna of
‘Hff,;ﬁ‘ pvcmatured raLirumwnL and Lt wiLl ereat a great dizturbance
@;not only to me but aJuo among whole family,

L}

I¢ ;” AS‘SUCh I requcst you to enqulro the mdtter and dol
augtice o me oSo that I muy be saved from :uflorlng of pre-
matured retirement » For this act of kindness I will remain
evergrdtuful 0 Jou . .M@reover,for your ready refernnce I am
:ﬁepclo§;ngﬁhepgwiﬁh;theVggotoiqopyxof CL/Card. ..
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“Type Copy- ANNEXURE- €|
) Statement Showing the detail particulars of Staff to be retired on superannuation at the age of 60 years \
under Civil Engineering Dept./Lumding Division during the year 2005. '
SN. | Name Designation & Stn. Father’s Name P.LNo. Date of Dateof - | Dateof lRemarls
| | Birth Apptt. Retirement
1 2 3 4 © 5 6 7 8 9
JANUARY 2005
1. Mukut Ch.Das Supervisor/P.Way SSE/P.Way/DPU Paramananda Das 01799629 15.01.45 14.12.79 31.01.2005
2. Mukunda Singh Sr.Trackmen SE/P.Way/NGC J.Singh 04064923 09.01.45 11.04.70 31.01.2005
3. Gopal.Mnjumdar ' S/Mason/Gr.LSE/Works/N/LMG Sachindra Majumda{ 04060258 15.01.45 04.12.79 31\.01 2005
4. Nabahar Ali ‘Sr.Trackmen, SSE/P.Way/SID Nawshed Ali 0475225 16.0145 17.6.78 31.01.2005
5. Sadhan Ch.Dey Painter/Gr.l/Se/Works/Line/LMG L/Mohan Ch.Dey 01824818 01.0245 20.9.69 31.01.2005
6. Sondhi Ram Hira SWM,SE/Works/SID . L/Bhabang 04082450 100145 - 15.12.78 31.01.2005
7. Harakanta Kakati Gang Mate SE/P.Way/GHY Bhaba Ram Kakatt 04008698 10.01.45 4 14.06.68 31.01.2005
8. M(Sﬁ Lal Rajbhor Sr.Trackmen,SE/P.Way/GHY Chowker 04016713 14.01 4;5 27.02.73 31.01.2005
9, Sontosh Kr.Roy Sr.Trackmen, SE/P.Way/CPK L/Jamini Kr.Roy 01739852 26.0145 ‘ 31.08.65 31.01.2005
21, AnantaMohanDas  Koyman, SSE/P.Way/H/LMG Bipin Ram Das 04040909  03.1.45 12376 31.01.2005

N
(P
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Appllcanﬁ

N.F. Rallway, Maligaorm
Guwsahatis1}

‘Respondents.

»wrltten ‘statement on behalf of the respondents

The answering respondents respectfully SHEWETH:

1. That the answering respendents have’ gone through

’ the'COpy of the- appllcatlon filed and have understood the
contents thereof Save and except the statements which have
been spe01flcally admitted hereinbelow or those whlch are

borne on records all other averments/allegatlons as made in

the application are hereby em

phatlcally denied and the

applicant is put to the strictest. proof thereof.
2. That for the sake of brevity metlculous denial of

each and every allegatlon/statement made 1

has been avoided. However,

n uhe appllcatlon.

the answering respondents have

confined their replies to those. p01nts/allegatlons/averments
of the applicant which are found relevant for enabllng a

proper decision on the matter._

3, That the application .suffe

cause of uCthH as will be clear from the submissions made -

in the relevant paragraphs below.
4 That the appllcatlon suffers from wrong representation -

and lack of understanding of the circumsta

relating to the matter as will D

made hereunder.

Ly

5, Parawise remarks'

5.1. That as regards paragraph 4.1
'respondents beg to state that as per his

_the applicant's date

he attained the age of 60 years on >

of birth is clearly

15 days is allowed as per rule).

A copy of the relevant page of ﬁhe -

L
S
1

rs from want of-a velida

nces and facts

e clear from the submlselons

the- answerlng

ervice Bhok records
6.01.1945 and ‘that ’

21,01, 2005 (the excess of

bérv1ce Book (Opening page) is annexed
herewith: and marked as ANN NNEXURE _A.

.
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X 2 As regards paragraph 4,2 the answerlng respondentsfg §ﬁ ’
23z
| beg to_spate that the service book of the applicant, whrchp‘ifg &
was opened. at the.time of his, appointmentﬂinIthe'Railways,l%ti'
QZ

Ap

showed the date of. blrth as 16.1.45, This was duly endorsed
by the appllcant through his flnger prlnts and was duly
attested by the Permanent Way Inspector,the Senlor Subordl—
nate and the Assistant. ElVlSlonal Englneer. Secondly, the
Rallway Medlcal ‘examination certlflcate 1ssued on 28.4. 1979
by Mallgaon Central ‘Hospital 'showed his age as 34 years two - -
months and 18 days on 28.4.79. Accordlng to this the date

: by’

of blrth of the applicant would be 10.2.1945 (a marglnal
fdlfferenoe of “less than a month and NOT "about 10 years as.
eclalmed by the appllcant) -

A copy of the certlflcate dated
- 28.4.79 is annexed herewith and marked:
as ANNEXURE B .

4 Tn this connection it is’ submitted that Rule 225
of the Indian Railway ﬂstabllshment Code clearly lays down
the guidelines on date of blrth to be recorded in the serv1ce

,records of Railway employees. ‘As regards the record of

service as Casual labour (annexed.as Annexure A of .the O A, )
and the mmployment fxchange 1dent1ty card(annexed as Annexure.
B of the- 0.A,) the answerlng respondents beg to state uhat
the authentlc record for purpose of age of employees is the

‘service book as laid. down in Rule 225 of the Indian Rallway

Establlshment Code and accordlng o the serv1ce book of the

'appllcant his authenticated date of birth is - 16.71. 1945.

A copy of the abstract of Rule 225 of
Indian Railway Bstablishment Code .is
annexed herewith and marked as ANNEXURE C.

Tt. is therefore submitted that the record of -
service as casual labour and the employment exchange Identlﬁy

card are not acceptable for proving the age of the appllcant

These particulars or records are not malntalned in the

. service file of the employees as they are not authentic

proof of age as per codal provisions.

5.3, As regards’ paragraph 4.3, the answerlng respondents
beg to deny .the claim of the appllcant that. as per his
service book record he is due- to retlre on 31.01. 2015.
As 1nt1mated vide, Annexure F of the 0. A., the appllcant
retired from service on 31.01. 2005 on attaining the age
of 60 years as per date of blrth recorded in the serv1ce book.
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5.4. As regards paragraph 4.4 the answering.respon+

N.F. Railway, w4l

dents have no remarks to offer.
5 5. As revards paragraph 4.5 the answerlng reSpondents,

- beg to state ‘that in response to the undated letter addressed
to the DRM(P) LNG a reply was sent to the appllcant V1de

letter No.E/71/%- LM(E)PtII dated 22.7.2004 refutlng his-
clalm.AA copy of this~ letter was received by the Section
lingineer (P.Way) on 23.7.2004, this official being the appli-
cant's direct superior.It is therefore clear the the averment
of the applicant that the respondent was silent about hls

representatlon is patently incorrect.

A copy of the reply dated 22.7.2004
is annexed herewith and marked
as ANNEXURE D. v

5. 6 As regards paragraph 4.6, the answerlng reSpondents

‘affirm that the list of staff retlrlng on 31.1.2005 was issued
'correctly on the basis of authentic records of dates of blrth

of staff in thelr Service Books. This list-is circulated in
advance to ensure that there is no delay 1n the final settle».
ment of thelr pensionary dues on the date of retlrement

5 7 As Tegards paragraph 4., 7, the answering respondents
beg to state that the date of birth of the applicant was
correctly flxed as:16,1.45 as per his serv1ce book. The claim
of the appllcant that his age was 50 years in 2005 is not
sustainable as per records of service. : :

5, 8. As regards the averment made in paragraph 4 8 the
answering respondents beg to reiterate that the employment
exchange 1dent1ty card or the record of serv1ce as casual
labour are not acceptable a authentic records for the purpose

of ascertaining the date of birth. As stated above, the date

of birth recorded in the service book is the authentlc proof

of date of birth of ‘an employee. The answerlng respondents

beg to emphatlcally deny- that their action 1n determining
' the age of the applicant was in. any way m

“arbitrary or w1thout Jurlsdlctlon.

alafide, illegal,

5.9. As- regards paragraphs 4. 9 to 4.15 the anseerlng
respondents beg to deny the allegatlons of arbltrary actlon,

colourable exer01se of power, v1olatlon of fundamental rights
n01ples of natural austlce and beg

‘e oo @ .ch‘cvn‘_o‘coo
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to submlt ‘that the actlon of the respondents in retlrlng
the appllcant on 31.1.2005 was ‘based on authentic and
universally acceptable record of date of birth of the.
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appllcant and for no other con51deratlon other than equlty,.

falrness and gustlce

It is bherefore prayed that the:

.appllcatlon being shorn of any

- merit and it being based on wrong
.understand;ng of the rights of
the appiicant,be dismissed with

costs. -

R

And for this act of kindness as in duty bogﬁd.the

answerihg respondents shall ever pray.

.. P.
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‘(5) :
* VERIFICATION.
I, Shri __ R, AAIYW.____, son of .S/o,u\.li 8. RWM
aged about 2 years and at present worklng as
D@’, C?é-fH-@\ , N.F.Railway, Maligaon do

hereby verify and solemnly affirm that the statements
'maQ§ in paragraphs 11 to 5 are true to the Dbest of‘knowledge
and information derived from records which I belieVe to be
true and the rest are my humble“submissiOns'beﬁore the
Hon'ble Pribunal. | o . o |

" And'T sign this verlflcatlon on this the éEi:Ez_,

- day of . March,2005. - _ . '
| e L”\\'l

-Chtef! Personnel cfﬂcef /

’ Slgnatu}}lé Railway, Maligaor\
Guwahamﬂ

- Designation.
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Name in full (Block Capitals )
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-' 12, awErd w9 a1 gene ngn (J}Jre 0 a\gmm&ent Servant.§

13 mewrmmm:r T FEATEL AT q&A T
Signature and designation of the Head of the office or other Attesting Officer.
ﬂ?/Not».-%‘g‘»‘aq‘(EﬁTﬁW’TWW‘&W#WQTﬂWWE@%ﬁRﬁW’T Y g mwf%aﬁwr smmam
12 31T 13 dfs & {5 73 g & ar arde & asn / The entries on this page should ‘be rencwcd i
d. -

or re-attested at Jeast every five years, and the signature in lines 12 and 13 should be date
- g@ faam ¥ -awia o O §Ra

not be taken afresh every

ars uader this rule. C.

y }ﬁﬂﬂmﬂ ugtaos. . .~ *\‘ -
L0 Riye _ - _ }_cf\”":f\/ /



EEE Yo AT Q'e::'ar,/m. r,

R gy TV /a

Prendis 1 (Annegure 4)
T w0 . X i Tt Rop o :‘?’:?""7.‘.‘ (;wi;,-_
:"‘3!':\ QoY Rl R I S ST A
. -
S{ EARER o Rt 5 I TV oy e Lty
u candidaya |y mecl )y o

RHAN] o Ghieny f
too Stare.monuqm Rafbw

oy,
5T$‘(al"’/HuapHof

/%’?*«m won ..

MoupLoinireny

- —

dqf"qf"l/blspensdry

q'u'-'r" r”u”hﬂ'f‘nh'[ I t"ﬁ (H;J'{)’-- . 'uv-‘-".uu.(

:‘“,{)..».

N s 4--‘-4-1.4- -
vt

-( T ,/. '"("f

: ol ‘.'l .,“"'t?ﬂ ﬂ/ “'J

1t £, ox) “nvz o off 2
it
vy
LW 4..\:.6:
. "IJ .
'()\/l

\%& n!ll'“( “\U.I:U)

cnd'derd for vy r-"'cnr
oo ldesigney, n).Q;\WkS-Q \. wocdeless), “l\ ‘\\
PR EEEY

meh/deperinant vhiese L

-
} “hs been o wended N oy, iy nresepce,
| lt/(,»ﬂ'JT steh eppeinnm

cny,

.-v...:l '1

.qnuiur’o

“thumby IMprescho '
I comsider him

s p
lll"llll"Tl'll' l‘i"/{l" :;":l"...ll"'i":_’” cebiabey ﬁ.'"'
@ g 827 z;,_,,z )
Y’r{'}l‘ ! '{,Y‘ 5
SRS It.ru c/ N

Seal, wer |
g . iyed “C)‘NL_J(‘IQXGmHL ‘

q(,.“ FP“D“M“CY’" “SCerd ],
Central Hos bital, Mahgaun.

» BEITGT /4 Rryna Eica]

Signatyre* R
L2 T — — ot Candidate
L _Thumb{ tmpresston
st DM Lssion - ————
ke Ot whore Inauplicob’e,

-

28479

RAILWAY  dY 100NN, £.m y J

|

. —-'/:"

A
N
.
~
.b
\’*
Jt
.l .
of N
e n
¢ W
.
.

by

-t e

—==

T -



- AR AR
Government of India

qfcqgn A
Ministry of Transport
.‘m. ﬁ!i '.(\ - m‘c) ‘

Department of Railways
. (Railway Board)

e I e dfedr
ST |

qimat wew<—1985

| "Indian ARailway Establishment: dee ‘.

Volume 1 |

Fifth Edition —1985




-
;‘.»
b

b

- way servant concerned.

S —————

S

*- Chapter 2] GENERAL CONDITIONS OF SERVICE T [222-225

should not e informed of the reasons which led the Board or Officer to recommend disqualification. This procedure

“should be carcfully observed.

fying a candidate for railway service can be cured by treatment (Mcdical or Surgical) a statement to that effect is
recorded by the Medical Officer or the Medical Board, as the case may be. There is no objection to a candidate
being informed of the Medical opinion to this effect by the Administration and when a cure has been effected it will be _

. open to the Administration to ask for another mecdical examination.

223, First-aid.—The railway servants in categories which the General Manager may'
preséribe, will, in addition, be required to acquire an approved certificate of competency
in First Aid. They will keep their knowledge in First Aid alive during the entire period
of their service through refresher courses at intervals that may be prescribed from time to

i’ir'ne.‘

224, Service Agreements.—Special Class Apprenticgs on Raiiways shall be required to
execute a service agreement with the President at the time of his appointment as a Proba-

- tioner in IRSME. Railway servants appointed for a limited period may also be required to

€xecute an agreement. All agreements shall be stamped, the cost being borne by the rail-

ot

‘Note~In the case of all railway servants the oﬁcr; of appointment should stipulate

. inter alia that in all matters not specifically provided herein, or in the recruitment rules,

~ they will be governed by the provisions of the Indian Railway Codes and other extant orders
as amended/issued from time to time, ‘

= %25 Date of birth.—(1) Every person, on- entering railway service, shall declare his

. date :of birth which shall not differ from any declaration expressed or implied for any public

purpose .before .entering railway service. In the case of literate staff, the date.of birth

-\ shall be entered in the record of service in the railway servant’s own handwriting. In the case

of illiterate staff, the declared date of birth shall be recorded by a senior railway sefvant

] 'a;md witnessed by another railway servant, /

(2) A person who is not able to declare his age should not be appointed to railway
service.

(3j (@) When a person entering service is unable to give his date of birth but gives
-his- age, he should be assumed to have completed the stated age on the date of attestation,

“e.g. if'a person enters service on Ist January, 1980 and if on that date-his age was stated
"+ to be 18, his date of birth should be taken as 1st January, 1962,

. ’

_'(b) When the year or year and month of birth are known but not the exact date, the
TIst July or 16th of that month, respectively, shall be treated as the date of birth.

22

2. In cases, however, where a Medical Officer or a Medical Board considers that minor disability disquali-

o

|
k
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/(4) The date of birth as recorded in accordance with these rules shalli be held to be

binding and no alteration of such date shall ordinarily be permitted subsequently. It-

" shall, however, be open to the President in the case of a Group A & B’ railway servant,

" { and a General Manager”in the case of a Group C & D ranlway servant to cause the date

| of birth to be altered

(1) where in his opinion it had been falsely stated by the railway -servant to obtam
an advantage otherwise inadmissible, provided that such alteration shall not re-
sult in the railway servant being retained in service longer than if the altera.

tion had not been made, or :

(ii) where, in the case of illiterate slaﬁ’ the General Manager is satxsﬁed that a_

clerical error has occured, or

(iii) Where a satisfactory explanation (which should not be entertained after
complctlon of the probation penod or three years service, ‘whichever is carlier)
of the circumstances in which the wrong date came to be entered is furnished by
the railway servant concerned, together with the statement of -any previous

- attempts made to have the record amended, ~

Railway Ministry’s decision.—(2) when a candidate declares’his date of birth he shou]d produce docu-

Lt mentary evidence such as a Matriculation certificate or a Municipal birth certificate. If he is not able to produce

“such-an evidence he should be asked to produce any other authenticated documentary evidence to the sa tisfaction of

the appointing authority. Such authenticated documentary cvidence could be the School Leaving Certificate, a -

Baptismal Certificate in original or some other reliable document. Horoscope should not be accepted as an evidonce
in‘'sapport of the declaration of age. ' -

- (b) 1f he could not produce any authority in accordance with (a) above he should bo asked to pi-oduc'e .an

_aﬂidavit in support of the declaration of age.

(c) In the ‘case of Group D employees care should be taken to see that the date of birth as declared on_enter-
"ing tegular Group D service is not different from any declaration expressed or implied, given earlier at the tnme of
employmcnt as a casual labourer or as a substitute.

226. Transfers.—Ordinarily, a railway servant shall be employcd throughout his ser-

‘vice on the railway or railway establishment to which he is posted on first appointment and

_shall kave no claim as of right for transfer to another railway or amother establishment.

. In the exigencies of service, however, it shall be open to the President to tramsfer the

'_rall,way servant:to any other department or railway or railway establishment including a

project in or out of India. In regard to Group C and Group D railway servants, the power of

" the President under. this rule in respect of transfer, within India, ‘may be exercised by the
General Manager or by a lower authority to whom the power may be re-delegated.

: . ..'Rail.way Ministry’s decision.—Requcsts from railway servants in Groups C & D for transfer from one to

railway to another on grounds of special cases of hardships may be considered favourably by the railway administra-

tion, Such staff transferred at their request from one railway to another shall be placed below all existing confirmed
and_ officiating staff in the relevant grade in the promotion group in the ncw cstablishment, irrespective of date of

' conﬁrﬁxatign, or length of officiating sérvice of the transferred employees.

o {Railwgy Ministry’s letter No. E.55'SRI6/6/3 dt. 19th May, 1955.) E .

4 . I

227. (a) A competent authority may transfer a railway servant from one post to

- . another; provided that, except—

(1) on account of inefficiency or misbehaviour, or

23

;.; I - - |

Chapter‘ 2] GENERAL CONDITIONS OF SERVICE - [225-227
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