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{ SEE RULE 24 o
CET\TT?AL A“”‘\tlb’ RATIVE TRIDUNAL
CIN PENCH®
1, Original Application No. Q\Qgﬁé/g

| /
2. Mice Petition No. __ - /
3, Contempt Fetition No. __ ... &
: 2
2, Review Aprmlication No. ¥,

Applient(s).. mm%aum,_
Respondant(S), I N S S QQA/VL
t
_Advocate for the pplmmt(s)_QMLWEQEW*.
q:"‘ : % ) .{!?5.68'.0.“:‘\ o). ?". 5

Advocate for the Respondot | G—@g’ﬁ LM Ax. Mmﬂi)
T5t5e oF The RogistTy g te | Urder ﬁf the Trlbu’l al
‘ Qi 11.2006° §9resent :The Hon’ble Shri K.V. Sach1danandan o
Foot cation s i Doia ’ Y Vice-Chairmen.
'3 E. o BRs 2y~ i
d L oveie (PU/BP | { Heard Mr.}.I.Borbhuiya, 1earned
5 13z ggq;q:),-—bs { { counsel for the applicants. Hr.M.U.Ahmed,
sted.. L 2.8 .85 y ¢ learned Addl.C.G.S.C for the respondents.
. 9{\,«//))/ j T, Issue notice to the respondent
P Dy. Regtrar 'iNos, 1 to 5. hpplicant will take the
@ ‘ ;7%\\6;9 ; ‘i,prnc:ess for respéndent No,ﬁ.
: Post the ~ matter on 9.1.2087.
| gﬁ M/\w \, ;.;Respondehts are directed to file reply
' . ) (Statement by that time. Respondents are
%’ . ‘(fUT‘th&!" diracted to ascertain the vacancy
SOS> ! p051t10n as to 2005-2006.
) Pendency of this 0.A. shall not
!

Notico. & oreles ﬁea«f’
Ao D/aﬁechom So

%

i-(_be & bar on the respondents in considering |
2he case of the applicants.

—-l

"o - T 6 cf/g &/
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9.1.2007

on 2312006, Now, the Respondents have

i

I e

The claim of the Anphcant iS that he has

been v.rorkmg as a casual labeourer for the last,k':

24 ye.;xs under the Department. He - ,approached
this Tribunal by wey of O.A No. 373/2002 and
vide order dated 18.7.2005 this Tribunal

directed to commder the case of the Applicant -

fcr  conferment of temporary status and

censequent regulanssticn in tune wath the

scheme, The matter was taken up before the

Hen'ble High Court, Shilleng Bench which was

also rejected. Therefore, a Contempt Petition

was fled before this Tnbunal which was closed
: * 0 .

passed an order dated 2.5.2005 rejecting the

‘clmm of the Applicant whjth 1s under chailqué

/

v ths preceeding,

Heard Mrs. F. Begum, learned counsel for -

the Applicant. Mr.M.U.Ahmed, learned Addl,

C.G.S.C. submits that since the Applicant is a

part oime casual labourer he 1s not entitled to
any benefits under the scheme.

However, considening the facts and
cireumstances of the case I am of the view that
the O.A. has to be admitted. Admt the C.A.
Six weeks bme is granted to the Respondents to
o 3 ‘
file reply statement.

Post on22.2.2007,

- - | - -

Vice-Chairman
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A 0.A. No.268/2006 K
Notes of the Registry Date - Order of the Tribunal
22.02.2007 Further time of four weeks is granted
to the respondents to file reply statement.
4‘“" Wls hnmo baem Post on 22.03.2007.
Wied, y
= | |
Kc3.SF Vice-Chairman
/bb/
Ne Wi ‘ 22.3.07. Counsel for the respondents wane
Hw ' i : ted to file written statemsnt. Let

it be done. post the matter on 27.4.07

N
ETT i

1m Member Vice-Chazirman

29.4.2007 Present: | The Hon’ble Mr.G.Shanthappa
Member (J)

Wi ff The Hon'’ble Mr.G.Ray, Member (A).

' Casg¢ called. Neither the Applic;'—mt nor the
%}—m - - learned cpunsel for the Applicant is present.

° Mr.M.U.Ahmed, learned Addl. C.G.S.C. submits
that he hgs received the para wise comments, he
will draft ithe written statement and send it for

vetting and after receipt of the same he will file

the reply| statement in the Registry. He is

permit'ted to do so within four weeks.
LN S

4L DT PO [FL A B ROV T PRI I N YRR ol

LTI TR AL (PR TR TS B SURLTS *fcé]ilthé'éa'sé'on 31.05.2007.
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Member (4) Member (J)
/op/
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31.5.07. Counsel Jor the respondents
wanted time to file written
statement. Let it be done. Post the
matter on 29.6.07.
_ : )
Vice-Cliairman, ) ;
Im o
29.6.07.

Counsel for the respondents will file

the written statement within a week. Post the

o matier on,.10.7.07. '

Vice-Chairman
m

2(5.7.2007 Mr. M. U. Ahmed, leammed Addl.
C.G.S.C. submitted that reply statement is
being filed before the Registry. Let it be
done. .

. Post the matter on 6.8.2007. By that

time Applicant is at liberty to filé rejoin'dgef. -

|

' Vice—Chairhcn .
/bb/ '

Rejoinder ‘has not been filed. Counsel for the
respondents has submitted that he has filed the written

Vice-Chairman
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14.05.2008 None appears for the Applicant nor
_— \ \‘"\'5 0% : ' _ the Applicant is present.
‘ Q\ s_aw?\ CS?\“ ﬁ“’:{ '
| Gahaly - .¥\~°- @ej, Caﬂ_ this matter on 24.08.2008 for
RN &« - hearing.
- \g@,

™,

. )
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Send copies of this order to the

070&/3( ébf V‘I/O‘;’ od Applicant and to the Respondents (r'n the
W P 73/#?1({ +°gn addresses given in the 0.&)50 that they can
L( ewf’ gl o e

come ready for hearing on the date fixed.

(Khushiram) ~ (MR, Mohanty)

")ﬂe..gf’gzm c@u/(' 2 Aﬁ% e 37( . Member (A) ~ Vice-Chairman
nkm . E
.'/a%)oéf D/No g2t e =
j &/ %24:06. 0%) [4 Né’ﬁ%%ﬁ)eals for the Apphcant nor !

e e‘)/s’% plicant is present. Mr 4 : -
"' " MU.ahmed, learned Addl Standing
w is however, presént for the —

e “W&W%?w':
h‘\\)uo\i /&
Aﬁ/uuwﬁ..

Cé\\/,e/v\ %“X‘W“M

alter on 30.07.2008 for

’ﬁqﬁn Bench. .

(M.R.Mohanty) - -
Vice-Chairman '

=

e cace {5 eak | '24.06.08  None appears for the Applic
'L’\ﬁr WLCUu W A o | the Applicant is present

M.U.ahmed, learned Addl. &

% g | ‘,oounscl is however, present .
Respondents. '

Call this matter on 30.07.2

hearing before Division Bench.

<

(M.R.Mohan
Vice-Chairp
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the Apf) i
M.U.ahmec

~counsel 1

‘however,: present for
nts. _
this matter on 30.07.2008s

heagring before Division Bench.

Respon

24.06.08 None appears |for the Applicant _i;lor

E R | | | |  the Applicént is pres{eﬂt.I !' Mr
i'é»-"- o S o M.U.ahmed, . learned Addl i Standing
L /) % ’HW . B - counsel is , however, pmsedt for the

- . : - A Res‘por'i&dt':nts; o , : ‘
1{ ) o “ 9 ?c()? . | | Callthls matter on 30.07.2008 for
.i o ' - hearing bcfpm Division Bench.
L
{""‘ ,
f § . P8.
. |
:M 30;07.2008 ~ On the prayer of Mr. P. |Bora, learm%ad,v
' | counsel appearing for the Applicant, call
T this matter on 25.08.20_98 for hearing

C , _ (Khushiram) (M.R.Mohanty)
S = © Member{a) Vice-Chairman

5.
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25.08.2008 Heard Mr P. Upadhyay., leamed

A

Counsel appearing for the Applicant, and
Mr M.U. Ahmed, iearned Addl. Standing

Counsel for the Union of India.

The Appiicém: claims that he is

serving  under the Respondents/

" Organisation as casual labourer since 1882.

His claim, for getting temporary status/
regularization, received consideration of
this Tribunal in the earlier round . of
litigation/O.A.N0.373 of 2002, decided on
18.07.2003. As per the direction of this

Tribunal, the Respondents passed an order

dated 28.04.2005/02.05.2005. While.
passing the rejection order on 28.04.2005/
02.05.2005, the Respondents have refusedv
to grant temporary status to the Applicant .
for the following reasons:

“The conferment of Temporary Status
to Part Time Casual Leborers has
Jbeen negatived by the Hon’ble
Supreme Court in Civil Appeal
. No.360-361 of 1904 pronounced on
2% April  1987. Therefore the
conferment of Temporary ststus to

... the said Shri Mon Bahadur is not

applicable.”

The Respondents who were given

+ opportunity to file a written statement to

. substantiate their aforesaid stand and

though they have filed a written statement
have not produced a copy of the aforesaid B
{unreported) Judgment of the Hon’ble

Supreme Court stated fto have been

-— s N

rendered on 02.04.1887 in Civil Appeal
-N0.360-381 of 1804.

On  being confranteé with  this
question, Mr M.U. Ahmed, learned Addl
Standing Counsel for the Union of India,

seeks adjournment of the hearing of this
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case to produce. the
Hon'ble Supreme Court
“on 02.04.1097 in Civil A

of 1994.

In  the
“hearing of this case ren
‘granting liberty to Mr
‘produce a copy of the
02.04.1997

afo

rendered

judgment of the
‘hat was rendered

ppeal No.360-361
|

resaid pré;emises,
hains part heard;
M.U. Ahmed to
judgment% dated
by the P;ion’-bie

- Supreme Court in Civil Appeal Nq,?x;ﬁO»SGi

of 1094.

‘Call this part h

19.09.2008 for further hesring.

(Kbushiram) (
Member(d) Vi

None appeéxjs for the

Applicant/s present.

/

vl

' |
2ard matber on

|

R. Mohanty)
ce-Chairmah

Applicant n'br is
Mr. M. U. Ahmed

learned Addl.Standing . Counsei appezTnng

for the Union of India 1s on| accommodation

for to~day

heard
Cali this matter on

{Khushiram)
Member{A)

|
i
!

ihlS case is to be treated as note Ipart
1

|19:11.2008! for

{ M.R. Mohanty)

v V1c¢=-(‘h'unn'm




A Case \q 1zﬂéuﬂgy
&r heanivsg-,

L7
AN

dhe case 16 w@_

25209

4

&

" O.A. 268 of €8 oL

119.11.2008 On the prayer of learned counsel

appearing for both the parties, call this
mafter on 24.11.2008.

(S N,Sh/ kla) (M.R.Mohanty)

Im Member(A Vice-Chairman

24.11.2008 ‘ Mr.P. ‘UDadhva. learned  counsel
appearing for the Applicant is plesent \\-
Mr.M.U.Ahmed, learned Addl.Standing
Counsel appeaﬁng for the Respondents erho
was absent on 19.9.2008) is pnésent to-day.
He is not in a position to furnish the
Judgment of the Apex Court referred to in the
Wntten statement
Copy of the order dated 25 08.2008 be
“ supplied to Mr.M.U.Aahmed, learned o~
Addl.Standing Counsel appearing for the
Respondenfs; so that he can collect the copy
of the judgment dated 02.04.1997 rendered
by the Hon’ble Supreme Couxt in Civil Appeal
N0.360-361 of 1994 referred to in thei
written statement. ,
On the praycr of Mr.M.U.Ahmed,
learned Addl standing Counsel appearing for

the Respondents, call this matter on 28th

January, 2009.
\ . (M.R.Mohanty)
Im L Vice-Chairman
28.01.2009 Call this matter on 17.03.2009 for héoring.
{M.R.Mohantyj

Vice-Chairman
/bb/
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17.03.2009 None for the Applicant. Mr.M.U.Ahmed

for the Respondents.

Put up this case on 23.03.2009 for hearing.

e

K'Gaurj
. Membﬁr {(J)
/bb/
23.03.2009 it is pat heard matter of Bench
~comprising of Hon'ble Mr.M.R.Mohon’ry and
Hon'bie Member (A} Mr.Knushiram.
. Place the récord before the Hon'ble
.. Vice-Chairman Mr.M.R.Mohanty for constituting
‘the-Bench. -
m ‘ (A%Z;)
SR Member (A} Member {J)
~fob/ .

) 03169
C@&""“ iy
l&ﬁé")Q“(@”

62 |0

C ‘Qﬂ&“’uﬁe

25.03.2009 - ‘List on 12.05.2009 for hcarmg
: (thh?raf - (A. M)
Member (%) ‘ Member (J)

/bb/
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1909,

O.A.268/2006

N\
Cali this matter on 10.06.2009.
(M.R.M@cnfy) ,

Vice-Chairman

Cdll this Division Bench matter on

31.07.2009 for hearing.

(M.R.Mohantyj
Vice-Chairman

'None appears for the Applicant nor the

Applicant is present.
- Call this matter for hearing on 09.09.2009.

Issue notice to the Applicant in the address

given>in the O.A.
Mr.M.U.Ahmed,
counsel should cause production of the judgment
dated 02.04.1997 of the Apex Court passed in Civil
Appeal No.360-161 of 1994 as refered to in the

learned Addl. Standing

~ impugned order.

Free copy of this order be handed over fo

M1.M.U.Ahmed.

. =
{M.K.CHaturvedi) (M.R.Mohanty)

Member (A) Vice-Chairman

\
\
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. ' 09.09.2009 Mr.P.Upadhya, . Ieam
- Q counsel for the Applicant is pxesent. ’fhe
. : Respondents had disclosed that 'vacancy
____W;—;r L - for recrmtment of Group D for the year
Sond by @A 2005, was not made available by the
S '\veﬂ‘—? Mi‘”jﬁb " screening committee, and that is why a i
mi?;’,‘" bl P, ‘question of absorption of the Applicant
Ug e ‘oxd, ahp 50 in the regular cadre of Group D, could
Mo M\WQ b eoh - " not be taken up.
| L ' ,In ‘”the aforesaid pmmses )
- L% '\c - m L ‘LRespcghd\e;ts ane hereby called upon to
BRI e
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disclose the vacancy posmon of the year

2005, 2006, 2007, 2008 and 2009, by the

next date. ‘ |

Ca]l this matter on 06 11.2009; by

"which | txme the Respondents should
furnish ai_'gresald information.

Sénd copies of this order to the

PRespondents and free copies of this order

be handed over to Mr. P. Upadhya,

- ylcarned counsel for the Applicant and

Mr.M.U.Ahmed, learned Addl Standmg )
~-Counsel nepresenimg the Respondents

“ivg .
A‘A' \
7. e

MLK.C turvedi) -
Member (4)

(M R. Mohanty)
V1ce Chanman

Ms U.Das s‘rofes iha’r Mr M u. Ahmed
.. leaned Addl. C. G S.C.is unweil

““List for hearing on 10:1 1.2009." - .

(Madan Kumiar Chm‘urvedl) {Mukes%ﬁr Guptc)

Member {A) Member () -

/bb/
| : 10.11.2009 It is stated by fhe proxy counsel fhot St
he cace !
J,l l | M? \%‘ ' M.U.Ahmed, leamed Addi C.G.S.C., is
My v “unwell, _
, List on 17.11.2009. ’
5107 ,, 9
' ‘ - 5
(Madan Kupa@r Chaturvedi) (Mukesh Kumar Gupfc)
Member (A} Member (J)
/ob/
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17.11.2009 Mr.M.U.Ahmed, learned, Addl.

C.GS.C. states that by communication
dated 14.10.2009 addressed to him it has
been conveyed that during the year 2005-09
no vacancy existed. This should be brought

on record by appropriate means.

‘List on 02.12.2009. it is made clear that
no further adiournment will be allowed to

Respondents.

r ”
\%./ o
- {(Madan Kyfhar Chaturvedi) (Mukesh Kumar Gupta)
Member (A) Member (J) .

fobj

02.12.2009

/pg/

Vide order dated 17.11.09
respondents were directed to brought
on record certain facts namely, no
vacancy existed duing the year 2005-09
by appropriate means. No affidavit has

 been filed in compliance to that
direction til date. Mr M.U.Ahmed,
leamed AddI.C.GS.C for the
respondents seeks further 10 days time
to do the needful.

Reluctantly we adjourn the case
to 14.12.09. it is made clear that no
further odj’oumment will be dllowed.

Z}/‘ S "'\_
{MadarfKr. Chaturvedi) {MukeshKr. Gupta)

Member (A) - Member (J)

J‘



& o  0.A268 0f 2006 Lj' -
N ' |

14, 122009 None appears for the An;pﬁcan’f.g Vide
B e order dated 9 September 2009}

AT e were called upon to disclose the voconcy
ek vomd ol oosecdin SUnT T L0 Hi o posifion of  the year 2005 fo 2009 by the. next
CRELUL s TG L e e date, Theredfter, the matter was adjoumed on |
St el RS v wnl SE 611,200, 10.11.2009, 14.11.2009 and 2.12.2009.

R‘e‘spodden’rs ‘

: SSRGS VLU S Vide order dated 17.11.2009 Respondents
- were called upon fo provide vacancy position -
[ 98 b ~ E ' )
. by appropriate means. it was also observed
Ci pal I ] ! - ’

that : “no further adjoumments will be aliowed
to the Respondents.” ' -
"On 2 December, 2009 it was n,bﬂced |
(b e e e e el el L ... vl that offidavit has not been filed in comp:orance
nonns R of aforesaid direction. Relucionﬂy this case
was adjoumed to 14.12.2009, with obsefvahon
ey I o that no , futher adjoumment ‘would be
allowed To-day Mr.M.U.Ahmed, leamed

i { (-‘ i o~ (S
s e e e AddlStanding counsel cppeanng fOr the .
¢ a- ,'.’.-,A i T e e Respondents B& forcefully prays for an

. . . ..-. - adjournment. We are not.incli
atshemdeling opi S o Do 0 ° e are not inclined f°' gr?nf any
T O VI v further adjoumment.

. Acco;d‘ ngly, after perusmg the O.A.

RIS NP ST S S SR S A A R e
o , Y T and mvokmg Rule 15(1) of C.AT (Procedure)
. X . } Rules, 1987 as well as hearing leamed gounsel

for the Respondents,. order is reserved. -

N LR R E I F L TORE AL PSR VIR R SERRTP ‘ SL
N . ,
- oo b ﬁ Y N N T o Grret b e} m/ . ) e
. et i e v e s (Mad ér Chaturvedi)  {Mukesh Kumar Gupta)
_ ST e - Member (A) Member {J)
l///%/O B “fim/ ‘

- W/ meﬂ akﬁ%f o ‘ ~ |
Z v .218.12.2009 Judgment pronounced in open
MW 8 //Z/ 09 ﬁ/%g ,.~__~, court. for the reasons recorded separately

&uo? i) L /m Mdm .. O stands dismissed. No costs.

_ his W@W@‘ vy ¢ /03‘4’ e (Madan mg?rtg)haturve?ili 4(Muk:§2 Kumr Gupto)
o) (389iy) Fo ds, ‘ 3 :

AN Cadc M bola Gty ¢
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| - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

nnnnnnnnn

O.AN0.268 of 2008

' DATE OF DECISION: g, /2, 26%)
Shri Mon Bahadur weeeBpplicant(s) -
None.present for applicant Advacate(s) for the

' Applicant (s}
- Versus -
Union of India and others Respondent(s)
Mr M.U. Ahmed, Add. C.G.5.C. Advocake(s) for the
' Respondent(s)

CORAM:

The Hon'ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member

%sme )
'745/1\]'0

1. Whether reporters of local newspapers
may be allowed to see the Judgment?

2.  Whether to be referred to the Reporter or not?
3.  Whether their Lordships wish to see the fair copy

of the Judgment?

\o

MemBar()/Membe(A)

st/No

<
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CENTRAL ADMINISTRATIVE TRIBUNAL

Original Application No.268 of 2006

Date of Order: This the |1~ day of December 2000

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Memi:er

Shri Mon Bahadur.
- S/o Late Bhim Bahadur Chetri,
Resident of Rynjah, Ump}mg,

Shiliong.

None appears for the applicant

w

By Advocate Mr M.U. Ahmed, Addl

~¥ersus-
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ORDER

MUKESH KUMAR GUPTA, JUDICIAL, MEMBER

None appeared for applicant on 14.12.2009 and the
matter relates to the year 20086. Invoking provisions of Rule 15(1) of
Central Administrative Tribunals (Procedure) Rules, 1087, matter was

reserved for orders.

2. In this second round of litigation by present O.A, Shri Mon

Babadur chai!etﬁgex validity of order dated 02.05.2008 péssec} by

Senior Superintendent of Post Offices, Meghalaya Division, Shillong

(Annexure-1V) whereby, his request for regularisation has heen

rejected. Earlier he had approached this Tribunal vide

0.A.N6.373/2002,

3. Facts ag stated are that, he joined the Office of Assistant

Postmaster, Umpling, Shillong as Mali (IVth Grade) in the year 1082

at monthly salary of Rs.950/-. He warked in said capacity and from
time to time he prayed the concerned aunthorities for regularisation of
his services. By an oral order dated 01 07.2002 he was advised not to
attend duties, which had been ‘challeng’ed hy instituting Writ Petition
(C) No.233 (SH)/2002. By an order dated 19.0'}';2{302, Hon’hle BHigh
Court, as an én!érim measure, directed the respondents to allow him
ko continue in service. Thereafter M.P. was filed by respondents
questioning maintainability of sald Writ Petition and therefore, said
Writ Pe‘titiar:l was disposed of, and he approached this Tribunal vide
aforesaid O-A,.NO.B'?L%I“E(}O?. On exsmination of matter, a detailed

order dated 18.07.2003 was passed with the following abservations:

¥
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“For all the reasons set out above the respondents
are directed to consider the case of the applicant for
conferment of temporary status and consequent
regularisation in the light of the “Casual Labourers (Grant
of Temporary Status and Regularisation) Scheme, 1989 as

‘per law. The respondents are directed to compliete the

exercise as expeditiously as possible, preferably within
three months from the date of receipt of the order. Tiil
completion of the exercise the interim measure which was
continuing as per the order passed hy the High Court shall
confinue, - '

The application is allowed to the extent indicatéd. In

the facts and circumstances of the case there shall,
however, be no order as {o costs.” :

Aforesaid order has heen carried before Hon'ble High

Court vide W.P.{C) No.23(SHY2004 and vide order dated 10.02.2005

said Writ Petition was rejected holding that there was no direction by

the Tribunal to regularize, but only ko “consider” his case for

regularisation.

3.

In compliance thereto, impugned order dated 28.04.2005/

02.03.20035 had been passed réject:ing his claim for following reasons:

e The competent therefore considered the case and
decided as follows:

i} Shri Mon Bahadur, the applicant is reported o have
been engaged as Conlingent worker for 2 (Twol
hours daily as Mali at Umpling now Rynjah Sub-Post
Office from 1982. Such engagement is treated as
Part Time Casual Labour and paid from Contingent
fund, that is, office expense. The conferment of
Temporary Stetus to Part Time Casual Labourers
has been negativated by the Hon'ble Supreme Court
in Civil Appeal No.36-361 of 1994 pronounced on 2™
April 1997. Therefore the conferment of Temporary
status to the said Shri Mon Bahadur is not
applicable. . :

i)  As regards regularization of service, the said Shri
‘Mon Bahadur is eligible for abserption in Group D
along with other Casual Labourers (part time and
full time), subject to the fulfilment of all other
conditions. As per the Group D Recruitment Rule of
2003 issued by the Department of Posts, casual
labourers may be considered for the filling up of
25% of the unfilled vacancy. The vacancy cleared by
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the Screening Committee of this Department for
recruitment to the Group D Cadre bv the Meghalava
Division recruiting unit is NIL' for t Q0;
and 2004. The vacancy for recruitment of hmup D
for the year 2005 has not yet been cleared by the
screening committee. Therefore the question of
absorption of Shri Mon Bahadur to the cadre of
Group D does not arise af this juncture.”

(emphasis supplied)

6. Grounds urged by the applicant in his pleadings are that
since he had slready rendered twentyfour years of service, he ought
to have been regu}a.Q*fzed instead of rejecting his claim for
regularisation. 1t is stated that aforesaid impugned order had been
passed w,ihth-ox‘;t appreciating the. fact that he has rendered satisfactory
and unblemished service. 1t appears that the respondents were
predetermined not to consider his case for regularisation and that is
why he was made to run from pillar to post. Respondents’ action has
caused immense hardship and is liable to interfere, It was further
stated that he was liable to be retired very soon and therefare, judicial |

interference is called for.

7. | By filing reply, res;poﬁden ts have stated that the impugned
order was passed by the competent authority applying its mind in ﬁxe |
light of facks and cimumstances'.:mticed therein. Post of Mali is a part-
time contingent post and not a [.;érmanent post in the Department of
Pasts. Therefore, he was en'gagedi on part-time basis and had not been
formally appointed against said post. Cc‘mfes:ment of t:empafary status
bo part-time labourers had been negativated by’ Hon'ble Supreme
{,(mrr in Civil Appeal No. 360-3&1 of 1904 decided on 02.04.19087, As ~
such the casual labourers scheme of 1989 or 1993 is not applicable.

As per Group ‘D’ Recruitment Rules of 2003, issited by Department of

. Posts, casual labourers can be considered for flling up of 25%
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vacancy. The vacancy cleared by the Sz:reez:inQ Committee for said
Group ‘D' posts in Meghalaya Division recrnihﬁlg unit was ‘nil’ for the
vear 2003 a.ucf 2004. Reply para 2 mrt:}zef stated that recruitment of
Group ‘D’ for the year 2005. has not yvet been cleared and therefore,
question of his absorption did not arise. It was f:m.'ther contended that
direction issued by this Tribuns! vide order vide order dated
18.07.2003 as upheld hy Hon'ble High Court vide order dated
10.02.2005 has heen duly complied with, and z‘eagazxed and ‘spéaking
order had been passed. He was initially engaged by the Sub Post
Master, Rynjah Sub Post Office (the then Umle?ng Sub Post Office,
subsequently renamed as Rynjah Sub-Post Office} as Contingent
Waorker for (2) two hours &ai!y a8 Maii a:;d was paid from CantinQent
Fund as Office expenses. Therefore, he has no claim for any, so called,

consequential henefit sought for and Q.A. is liable to he dismissed.

- 8. - We have perused O.A., reply as well as rejoinder besides
hearing learned counsel for respondents. The question which arises
for consideration is whét]wer applicant has any legal right of
regu}afisal:icn- Before we advert: to this aspect, we may note that vide
order dated 09.09.2008 respondents were directed to disclose the

vacancy for recruitment of Group D' cadre for the year 2005 onwards

opportunities granted on subsequent da;:es no affidavit had heen filed.
The matter was adjourned nﬁ 02.12.2009 very reluctanily and further .
oppérbunity was sllowed to respondents to file an affidavit. But of no
avail. Vide order dated 17.11.2009 the Bench noticed the con tén ts of
communication dated 14.10.2000 addressed to the learned counsel for
respondents conveying that during 2005-09 no vacancy existed.

Though no affidavit has been filed but this aspect that no vacancy
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existed during 2005-00 of the concerned quota cannot be ignored.
Only question surviving for consideration is whether applicant is

entitled to relief as prayed for.

8. Vide order dated 18.07.2003 in 0O.ANo0.373/2002, as
upheld by Hon'ble High Court dismissing Union of Indis Writ Petition,

direction had been to consider his case for conferment of temparary

“status and consequent regularisation in terms of Scheme of 1989 as

per law. Respondents jin their impugned order dated

28.04.2 (}05{02 05.2005 have categorically observed that the applicant

had been engaged as Contingent Worker for two hours daily as Mali.
Thus, his engagement was treated as part-time 'casua} hhoure;.
Conferment of temporary status to part-time casual !aboﬁzter had been
negativated by Hon'ble Supreme Court in C.ANo.380.361 decided on
02.04.1997. No material has been placed on record or brought to our
natice to refute aforesaid categorical stand taken by respondents.
Conferment of terﬁporary status is subject to f&.;lfi’!liné :the condition
prescribed in the scheme. If prescribed conditions are not satisfied,

one cannot have a legal right to claim conferment of such a status,

10. In ultimate analysis, holding that there is no merit, O.A. is
dismissed. No costs

\ﬁ{o\ |
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SKIYMAR CHATURVED] ) ( MUKESRH XUMAR GUPTA)
ADMINISTRATI\"’F ME‘VIBER ; - JUDICIAL MEMBER
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1.Details of Application

AT

Particulars of the order ageinst which
the application is made :

an

The - appllcatlon is made against the Offlre Crder

dated. 2. 5 2005 by thp Senior duperlntendent of Pcst

__—--‘_—_——

Offlces,‘ Meghalaya Dlvision, Shlllong whereby the
service df‘ché‘appliCant was not regulariéed'despite'of

the Order dated 18.7.2003 passed in 0.A. No.373/2002 by .
r\/'\_/\/\_/\/\/‘ ‘

the Hon ble CAT upheld by the Division Bench of Hon ble

Gauhati* ngh ' Court,Shlllong “Bench  in  W.P.(C)
' . ‘ L~

No. 23 (SH)/2004 dated .1'0;2.2005 and Order -dac’ed»'
(—\/\/\/ .

p—

' 23.1.2006 passed in Contempt petition No.33/2005 in
('\—N\/\/\—/

e
- 0.A. No.373/2002.
N

2. Jurisdiction of the'Tribunal

That the appllcant declares that the subject matter of
the Order aqalnﬂt serv1ce of, the appllcant whlch ‘the
appllcant wants redressal iz within the Jurlsdlctlon of

this Hon'ble Trlbunal  ‘

J

1 3. L1m1tat1on

r

The appllcant further declares that the appllcatlon is
within the limitation period pre crlbed -under the

Provisrbéé of ATA 1985.



4. Facts of the Case :
a) | iTha; the applicant joined in the_OffiCe.of théﬂ;f

Respondent, ~Assistant Post - Master, Umpling Branch,

Shillong: as»_Mali(IVth’ Grade) -in the year 1982 ad his
. . w - ! 4m

~salary wes Rs.950/- .and gince theg he,haé been working to

the to the utmost satisfaction of the . authOrity
concerned.

by - Thatjthe<ép§licant'states that the sapplicant has

" been -approachiﬁg to.'the. superior authorities Qf the

department. from time -to time for regularization of his

- service and to avail ‘all the service benefits as provided

undér—thé law_since he has alfeady been working more then
24 yeéésﬁ-till;‘ndWZOWithout. any bresk and any adverse
remark iﬁ{hiéiséfvice‘ At present he is aggd ahout 56
years. j fv‘f_  o |

c) o “That 'the~ applicans  oned from pillérh.co the

post and‘knockéd each and every door of the.respondeht

' authorities to get redressal of his grievances but none

was effected. Finding no alternative the applicant was
compélled' to approach the - Hén’blel Gauhati - High Court

>

Shillong Bench by filing W.P.{C) No.233(SH) which lead to
filing -of Original 4Applicatioh before ‘this Hon'ble -

Tribunal be" filing Original fééblication‘ No.373/2002.‘
After-’heafing -the - parties the Hon’ble 'Tribunal \waS'
pleased to dispose of vide Order dated 18.7.2003 with a

direction to ‘the fespondents' guthority to consideé the




case of "the qpplicant,for confirmation of the. temporary

status and consequent regulérizétion ‘in the‘viight of

“Cagual labours’ (grant of temporary Status) since 1989
a8 'per 1aw and' further' directed to the respondents o
complete the entlre exercise &s expedltlously as pozgible

preferably thhxn 3 monrh= from the dace of the Order The

requndentsvwlthout complylng the Order datedv18;7,2003

‘DBSSEd in 0.A. No.373/2002<p:éferred an appéal.before'the

'Di?ision Bﬁnchfef the Hon'bkegﬁigh ng;t,Shillong Bernch

by filing W¥.P.(C) No:23(SH)/2004 and .the Hon’ble High

Court, Shillong fBénch was pleased to reject the appeal .

vide Order déted 10.2°2005 pértly.cqnfirmipg the Original

Application;

"~C0piES“Of the Order dated 18r7ﬂ2003 paszed:

. .in O.A. No.373/2002 and Order dated

' 16.2.2005 'are annéxed herewith and marked

as ANNEXURE-1 and 2 respectively.

d) 'Thatlthe applicaﬁp-stateslthat gince the appeal;

i.e. W.P.(C) Né.zagsg)/o4 was dismiszsed ,byf the Hon’ble
High Court vide ,crdér dated 10.2.2005 had . not been
complied with.-Einding no altérngtive‘thé.appiicant was
compelled to épbroaéh the Hon’bie 'Cburt 'by  filing
Contempt Petlflon bearlng No. 33/2005 which was closed by

N

this Hon’ble CAT: on 23.1.2006. g
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A copy of the Order dated 23.1.2006 passed in

Contempt - petltlon . .No.33/2005 is  annexed

. hereéwith and marked. as ANNEXURE-3. ' <

e) - That theiapplicant atates that,the reapondents

with a view to deprive ~the. fundamentsl rights &s

guaranteed -under the 1law and _pre-determined not to

consider the case of the appliéant despite’ of the féth

the applicant has rendered'his,service more then 24Tyéars

passed an ”Order»'bn‘ 2.5.2005: tactfully throﬁging the'

-,

A\
respon31blllty to one another ‘and such 1mpugned Order are

bad in law and llable to be gset .aside and quashed by thls
Hon'ble' Court ccnsiderlng the length of serv;ce» by -the
applicant‘uﬁinterruptedly more then 24 yesars ab&QWho'is

at the verse of retirement end if his service is ‘not

gegglarizéd " the pétitioner~ will ,ﬁot only suffer'
irreparable loss and injury but also will be déprivatibn

from principles of natural justice. o T

L

5. Grounds;foi reliéf with 13931 prdvisions:

e

I) For théﬁ*thé:applicant-has altready been rendered more

then 24 years of continuOUS service cunder the

IS ¥

establlshment of the respondents who ought to -have

regdlarized the service of tne applicant wlch monetary

benefits-,insﬁéad of passing impugned order dated

2.5.2005.The impugned order - dated 2.5.2005 was

PR
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II)

?ﬁ\";

. communicated ‘to the applicant vide letter dated .

16.2.2006.
For that pﬁe"applicant_haé been denied justice and. his

casé has - not been - considered by the - concerned

rauthoriﬁﬁ despite of Orders. of Hon’ble Tribunal. dated

18.7.2003 passed 0.A. No,373/2002 and Order of Hon’ble

High Court  dated 10.2,2005 passed :in W.P.(C)

 No.23(SH) /2004.-

III} For - thet the appliéant'~haa_ no 'any _efficacious

alternative remedy available other then knocking at

the door of this Hon’blé Tribunal by filing instant

V)

A

‘petition. _ I o ~

-

For that the respondents at present sitting tight and.

rélﬁcﬁaht : afﬁer tecgiv;ng geveral orderé. | The
respondeﬁts reﬁain urmoved delibérately éitﬁing Eight
ﬁdviggédeﬁermineq _mot to consider the case of the
appliéant. |

For thét'the reSpondents,themselves represéﬁted beforé
thislﬁonfblé Tfibunal dur;ng the cqntempt proééeding
in Contempt Petition No,?B/ZOOS?and\ﬁadé a ‘statement
that the Order of the Hon’ble -Téibuﬁgl ‘has been

complied with for which Hon’ble.Tribunal~was ﬁleaged

'to drop the- contempt - proceeding vidér,OBQer dated

23.1.2006 with a 1ibe:tY'to-appfoach the appfopriate'

forum if aggrieve by the sgaid Order. .

F A GBI



VI).For';that' the appliceﬁﬁ has approaehed befdee the.
resbéndenﬁs on’several'bccaaions for‘rearessal of _his
grlevance in rerms of Order of the Hon’ble Trlbunal
<and Hon’ble ngh court ' The‘ respondents: 1natead ~of
regularlzlng Vhls_ servzce’ passed an impugned. Grder_

| datede 2.5.2005 making ’sﬁatement ﬁactfully ‘that the

/

vacancy of the recrultment for the year 2005 has not

been cleared by the screenlng Commlttee and. now‘2005
ig over and 2006 is_goingetg be,ended but'tﬁe case of
the petitieeer‘has noﬁlbeen seetied with a'view to
deprlve the appllcant frem his fundamental rlghts. The'"
Hon'ble Court may be pleaeed to pass approprlate Order

. by settlng.a31de ;he 1mpugneq Order dated u.5,2005;
ViI) Fbr‘théf phe'respendenes made their ali effqrfs byé‘
-'_ prefefrenq' appeal .befofe the Division Bence< bf the
Hon’ ble High Court by flllng W.P.(C) No;23(SH125004'
~and an’bie ngh Court was pleased to?Eejeét their
| ples: meanlnq thereby the Order of Orlglnal Appllcatlon
Ho. 37;/2002 dated 18.7.2003 remain in force as such
. ;:they rqught' to. have: regularized . the service‘ of the
ﬁPplicant- bUte the respoﬁaents' have taken it o
personel - grievance asA-fhe.‘applicant has approached
befofe‘th; HEn’B{e Courts. Asﬁéuch fheeactiqn 6f the
reépendents“are bad in_law'and liable'to be interfered-

by thlS Hon’ble Tribunal for the ends of justlce and

equxty



‘YI})'FQr,that it is well settled'provisions ofvlaw~that_

if an employee continuously render uninterrupted

_gervice of more then 24 yesrs he 1s entitled to

* >

receive '_all‘_ the monetary '_benefits : along91th

regularization of service. But in case of .the

appllcant the res pondentﬂ have not done 30 aa g result .

the appllcant suffered gross 1n3ust1ce by the handﬂ'of

the respondents. The Hon'ble Trlbunal may be pleased

to pass an apptoprlate Ordex dlrectlng the reapondenta ,

to regularise-_the gervice - of the applicant with

_tetfo pectlve effect and monetary benef1t= thereon.
For that the 1mpugned Crder  dated 2 5.2005 suffered

gLOSS lrregularlty, fanglblP error in law liable to be-

aet  aside and quauhea by thlS Hon’ble Trlbunal for the

ends of’justicéfand equity.

For that for non regularization and utilization of

appllcant'=  6efvice wiéhout regularization caused
immense hazdshlps and llable to be 1nterfered by this
Hon’ble Tr%buqa; and at this juncture-the app;icant is
going fto "Eé :retiréd from 'his s;rviéé | and on his
retifement deéﬁite--of fend;ring~continuous séévice he
will _'be. <dépriVed from “legitiﬁgté claim  and

expectation;'qonsidering-the-strengph of his service

the tespohdenté- are duty bound .to consider -TO

' regularlse the servicn of . the applicant - with

T 5

retroapectlve beneflts for which the Hon’ble’ Trlbunal;f-
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may be pleased to pasz appropriate direction to that

¢

effect.

!

6.M§tﬁers‘thAéreviousxy filed oi pending in:étheruCoﬁrt:

| ;Ayb.A;TNQESTBZZOOZ aﬁdnCohtempt CaaevNO.BB/ZOOS before
:‘ihe;Hon'blefCAT‘and.writ~Petitidn undef‘Article 226
of ‘the Constitution ofrIﬁdia waé filed beforé thé
Hon;gie ingh‘ 'Court,shiliohg »Senéh and W;P.(C)
No;ZB(SHgkaooivwas.filédvby the respﬂndeﬂfs-bgforg

the Division Bench of Hon’ble High Court,Shillong ;

- .

Bencﬁ(qopies annexed)-.

7.Relief sought for :

In the premises it is most huﬁply'
l_prQYeé that Your Lordshibs'would be
pleased ﬁo'admit this Petitién,-g&il
for ;thé records and issﬁé a' Rule,

‘calling upon the -Respondents to show

- . ;  cause &3 to why-
A)  The Order dated 2.5.2005 issued by -
... the Senior Superintendéﬁt of Post

Offices, Meghalays Divisipﬁ,shillong

. under Memo No. ﬁ1—12kCoUrt Case
shall'ﬁo; éé.se; aside\and'quashed.

ﬁ)‘ A ‘direction shall not. be issued

directing, - the respondents - to
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8.Interim Drder :

i0

33

regularise the service of  the

applicant with retrospective effect

"and consequential benefits there on

shall not'be provided.

._A' .direétion - shall hnot - be

issued directing the respondents to

treat the. gpplicant as &a permanent

employee 1in the iight ofi'éasuél

labour (Grant of temporary status. and

regularization scheme - 1989)with
effect from initisl- appointment
i.e.1982 and to pay all‘the arrear

benefits of the applicant till date.

And/or pass “such Order,Orders -as

Your .Lordships may deem fit and
préper in'tbe- interesﬁ of justice
and‘én pErusal.of rqurdé and aftef
héaring' the partiesv mak_‘é~ the Bulé

absolute

_Pending disposal of the case

"it may not be a bar on the part of

the respondents to consider the case

of the applicant.

And-for,this aét of kindnéss, the apblicanx as in'duty

bound éhall_ever pray.

o

27‘%;7@ '7_
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CCVERIFICATION

'I,Sfi--'MQn Bahadur,s§n of ~ Late  Bhim - Baheadur

Chetri,aged ‘about 53 years, is  working as IVth

- Grade (Mali) in Postal Department, ‘Umpling, Rynijsah,

Shillong ’: feéident - of 'Umpling,ﬁynjah;$hillohg-

G,Méghalaya‘-dq hereby . vesify that the contents - of

‘rParagpaph-’Y*;;é  | ? .gre true to the best of my

knowledge and bélief; those made in Paragraphs '@v,ciu

. are -'my humble ~ submissions before this

Hon’ble Tribunal and that ‘I have .not. suppresséd'_any

M

material facts.

Date 2.6 - 7-83 |

Place {~<§;;ﬁ¢tiltl:_' -~ . 2ignature of Applicant

s

B T S S

-



A F F I D AV I T

I Sri Mon Bahadur,Son of Late Bhim Bahadur
Chetri, aged about fB years,ig worklng as IVth Grade (Mall)
in Postal Depattment, Umpllng, Rynjah Shlllong, resident
of Unpllng,Rynjah,ehlllong -6, Meghalaya do hereby solemnly

“affirm and state ags follows

1y . Thét_ ‘I am the Petitioner of -the accompanying

Petition &nd as such, I am well conversant with the facts

and circumstances of the case.

2) . That the statements made in this affidavit gnd in

"~

paragraphs o, 6 " are true
to my kn'b_wledge, those made Vi'n .}:iaragraphs 'c/d.' "

' j - b'ej:ng, . matters. of record' are tirue- to my
: infdrmation_ d'eriv.ed . the're/from ‘and the rest are my hunible
submissions before this Hon’ble Court.

And I gign in tms affmav:Lt on this Q_L th day of

o September 2006 at Guwahat;

wgfﬂ G Sty 477@1

DEPONE
o‘Z-éﬁ?f?.é,

' Solemnly affirm and - declared by the

deponent before me who is identified

b’y’ S5ri - Showwwm e . Advocate
-on this )¢ th day of September’2006 at
) - Guwahatl. o _
. S%,',\.
OOl B - MAGISTRATE .

Magfﬂ"‘"

‘_‘_ u\N'ah‘nt‘

/




f\,/ﬂf—x,Umpling Branch, Shill@ng as Mali in the year 1982 at a
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IN THe CENTRAL ADMINLISTRALLIVE TRLIBUNAL
- - GUWAHATT BENCH

Orlglnal Appllcatlon No.373 of 2002

Date, of dec1slon. This the \G%ﬂh day of July 2003

‘:-yi"

The Hon ble Mr JusLJce D N. Chowdhury, Vice~-Chairman

Shri Mon Bahadur

S/o (L) Bhim Bahadur Chettr1

Resident of Rynjah, o . '
~Umpling, Shillong. IR © eeese.Applicant
By Advocates Mr K.S. Kynjing, ‘

Mr K. Sunar and Ms B.M. Joshi.

~ versus -

1. The Union of India, through the
Secretary, Ministry of Communication,
New Delhi. - i‘

2. The Chief Post Master General,

N.LE. Circle,‘Meghalaya,
Shillong. .

3. The SuperlnLendenL ol Post Offices,
Shillong. -

4. The Senior Post MasLeL, G.P.O.,
Shillong.

3. The Post MaoLeL
B.P.O., Unmpling,
Shillong.

.

:?fﬁﬁ, The Assistant’ Post Haster,

‘Umpllng Post Office,

»Shillong. . «+«....Respondents
By Ad{/ocaLe Mr B.C. Pathak, Addl. C.G.S.C. )
\ . B

cl ”
' -t

e ase e o

CHOWDIURY. J. (V.C.)

The auﬂjéct matter of thio apblicatibn perta;no to<
pubiic emplofment._ A thumb ﬁail sketch ieadihg Lo
the iinstitution of the O.A. is given hereinbelow:

According to &he applicant he had joined in the

Office of the, respondent No.6- . Assintant Ponct tiansterd,

—

*4y7vn&ukuygbw~§? ’
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l/AL//’__L’required,

o dircrtﬁd

I

monthly salary ot Rs 950/— pet mansmn.'ue worked as such

and from ;xme to- ? time moved « the authority for
regularisatﬁbn of :ﬁis service;"Hei was assured by the
respondehté for egularlsatlon, but it did not come.
inﬁteu

‘J by an oral order dated '1.7.2002 the applicant was

adyviced noL to uLLend to his duty - in a most arblLrary

fashion. Belng aggrleved, th

Gauhali -liigh Court by way of an appllcatlon under Article

226 ol Lhc Conatltutlon of India
approprlaLe wrlL and/or direction upon the respondean to
reinsu uLO hxm in Bervice and for regularlsaLlon of his
service. By order dated 19.7. 2002 in wp(cC) 233(sn)/2002 a

notice OfmeLlQn o£ motion w

[

as issued by the Hon'ble High

Court and_a -.an’iinterim measure the :espondents were

!

Lo allow the appllcant to continue "in service

tlll the'returnable date. The respondents £1led a Misc.

AppllcaLlon No.l77 (§ﬂ)/2002 assailing the

lnalnLdlnablllLy of the Writ petition in view of the

L\ express " 'bar .. contained in  Section 14  of the

Administ;;ative: Tribunals Act, 1985. Considering the

revpe;tive- pléasf~the Hon‘ble High Court dismissed the

petlLlon leav1ng it to Lhe party to move Lhe Trlbunal

wah hlB grlevances for approprlate relief. The appllcant

thecaﬁter moved ths O.A. before this Tribunal secking

for an approprxaLe direction as well as for
regularlsatlon of hls serv1ce.'
2. In reply to the averments of the appllcanL, the

i

espondents conLended that the appllcanL was: engaged as a

part-time contlngenL staff as and when his service was

The materlal part of the averments are quoted

hereinbelow:

e appiicant-moved the Hon'ble

Jeeklng for. an




A ————

. particular, the claims of Lthe

-J /5 o

N
............ Neither ény appointment letter nor
engagement offer had ever been issued nor any

termination order was issued to the applicant by
the respondents. A contingent -worker is not a
member of. the regular establishment and he is not
guided by the conditions of service. A contingent

- worker does not hold a civil post and is not a
. Civil servant. It is also not specified as to how

many hourn tha applicant workod

in a dny an and
when he was. asked to work. In

absence ol any such
applicant is not
tenable in law. As such there is no cause of
action to justify any right for filing of the

- instant application.

In this connection it is pertinent to mention
here that as a follow ‘up action te maintain

austerity measure and to cut down extra

expenditure, the competent authoritics of the

respondents ' -are reviewing the contingent

.expenditures from time to time with to view "to

arrest the unnecessary expenditures or to cut down
the same. Similarly, a review was done in which
the ~ contingent expenditures of  part time
contingent worker engaged from Lime to time in the
Rynjah Sub-Office including other such
expenditures was found 'as not justified on the
basis of volume of works and requirement.
Accordingly, the engagement of any contingent
worker by the said office was withdrawn with effect
from 1.7.2002. This was done vide order No.Al-12/
Rig/corr/PL-1v/98-99 dt.23.6.2002 issued by the
Sr. Supdt. Of POst Offices, Shillong. However, - :
instruction was given to engage occasional Mali
once or twice a month based on actual requirement
of the work. : ’

® a2 00 e 00000 e e s

That with regard to the statements made in

. paragraph 2 of the application, the respondents
‘state that a contingent part time worker is not a

member of regular establishment and also not a
casual labourer. A contingent part time worker is

.also not a civil servant holding any civil post.
-Therefore, he can not come under the jurisdiction

of the Hon'ble *fribunal. A contingenlt part Ltime
worker does not come within the meaning of casual
labourer and a part time joub can not be even
converleéd to full time in absence of the .
particulars of engagement per day on hourly basis.

LR R I R I I S I R N T P S S

That with regard to the statements made 1in
paragraph 4(a), the respondents state Lhat there
is no proof or any record maintained by the
respondents to show that the applicant had ever

‘"was appointed as Mali (IV Grade) from the year

1982 as claimed by the applicant. The respondgnts.
also deny the claim that the applicant wasg pald a
monthly Bsalary of Rs.950/. It 1is pertinent to

’ : MEeNLion. ...oeeee.
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.”.Spplicant ~asasisted by Mr K. ‘Sunar and Ms B.M.

N A 4 /

casual

mention here that the respondents had the practice
to engage contingent worker on a part time basis
on day to day baois as and when such requirement
aroge. in such cases no record of paymenlt 13
maintained. The normal practice is to draw some
money by the competent authority and to meet such
expenditure  against contingent payment. The
payments are made ~ by contingent - expenditure
vouchers  without indicating any name of any-
persons. Thercefore: the claim of the applicant i3
boreless -and nt borne on records ok the
respondents. The respondents deny the authentigity
‘and genuineness of the so called letter as in
Annexure-1l and state that the said letter does not
speak anything about the nature of duty or any
status of the applicant rather it speaks against
" Lhe applicant as to how the applicant has
Lolusilied hiy own gtalements  made  in Lhe
application. The respondents crave the leave of
this Hon'ble fTribunal to direct the applicant to
produce the original letter dt. 23.5.1997 as in-’
hnnezure-1 in the application.”

3. -1 have.heard the learned counsel for .the parties at
length. iir K.S. Kynjing, the learned Sr. counsel for the

Joshi

'chtehded that Lthe respondents acted unlawfully by

\

jafﬁkbitta:ily terminating the applicant by an oral order

Dra il o . . i
Jinstead regularising his service. The learned Sr. counsel

placed before me numerous Government  instructions

pertaining to absorption and regularisation of service,

more particulafly the O.M.N0.49014/18/84-Estt.(C) déted
7.5.1955, Department of Poste letter No.65-24/88/SPP.1
dated 17.5.1989, the policy regarding engagement of
| wofkefs‘ in Central Gerrnment oﬁfices‘ following
the judgment;éf the~Supreme Court delivered on 17.1.1986
in Su;inder Singh and another Vs. Enginéer—ln—Chief,
C.P.W.D. and  others; reported in (1986) 1 >SCC 639,
leading to the formulation -of 'Casual'Labourérs (Grant of
Temporary Statué and’Regularisation) Scheme, 1983', which
vwas vextended. from time .to time. Roferring to Lhe

ploadings tho learned Sr. cdunael for the applicant

/\\—////wfgubmittcd that the applicant's engagement as a Mali under

the tcupondents since 1982 at a consolidated salary of

R3.950/ = eeenennn R
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/‘ 7Rs,950/—nnqs‘nphnrefuted by the respondents. on the other
/f hand Uthe rempondents contended .ghut the applicant woo

// 1 ' engaged as a parL time conLlngenL astaff. The respondents
/- : E phemselves admlLLed that vno engagement order or
( eppointment. orderi was 1issued. The respondents 'also
- admlLLed that 'hé- termination order was issued by the

respondenps The respondean,.Lhe learned Sr. counsel for

the'appliCant contehded, showed. highhanded o££1c10usness

and asserted Lhat ‘a contlngent worker was not a regular

member o£ the establlshmenL and. Lhere is nothing wrong in
s ' £ollow1ng the. hlre and £1re pOlle The respondents are
.the custodians’oﬁuthe records and ‘they falled to” justifly

their sLand by producxng Lhe records. The leatned Sr.

.
LE:

N " counsel - in course of Lhe hearing placed before me the

‘ original communlcatlon referred Lo at Annexure-Il1. In para

o dated 23 5. 1997 and inlsisted £or its production by ‘the

"“Q:applacanL.

. 1 have perused the orlglnal of Annexure-l and the
wgs also shown to Mr B.C. Pathak: learned Addlr

;Sré: who aboeéred on behalf of the respondents. The

lhent1c1Ly of Annexure-1I 1s.not in dispute. Annexure—I

absence from Uéttending his daily duty as a result of

which the o££1ce compound became dlrLy and filled w1Lh

grasa. The sald communlcaLlon dated 23.5. 1997 vas the index

of Lhe engagemenL of the appllcanL where his ubucnce was

showed asr- unauLhorlsed However. the = rcspondents

conLlnued wlth ‘the ;service of the applicant til) he wWao

é,\_//,_/xdissuaded to render service as per the oral order which

was fseemingly‘»admltted by the respondean as to

. o withdrawal of the contingent work. 1he assertlon of Lhe

respondentsS. ...«

7 of Lhe wrltten statement the respondean even

gqueationed the'authenticity and genuineness of Annexure-I
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respondentz  in  the written statement as to its

engagement of cohtingent staff;oh day to day baasis as‘énd

?
i

~

when such requirement arose runs counter to the ‘fact
recorded in the Memo dated 23.5.1997. The said Memo gt
o least reflected that“a_Mali_wés to render his dutyldaily.
The assertiqn.made in para 7 to,the.eéfécx that no record.
of payment was maintained is difficult to‘accept} It is a
paymenh made from the public excheqder and as‘per the
.normal pfactice record of payments aré.to-be maintained.
:thc mald uvnrMént'whﬁ'mndo by thé “depbnnnt the Oﬁﬁ;cqrf' _
In-Charge, Eegél CelL of the Office of the Chief Post ;
Master Geﬁefal,.N.E. Circle,‘Sﬁillong, on the baéiszof
his quwledbe{'How an~Q£ficer Incharge of the Legél'Cell' '

could base such statement on the basis of his knowledge'

/(/f?':fj~\\waa not properly explained. |
. < ' ,"/, \\ . . .

.. ‘.r;.{ . \ B

VL g s e B.C. Pathak, learned Addl. C.G.S.C., submitted o
. / e “A \-“.‘\ 4"\ N ' . . ‘ .
“i . LG i-tha\. the applicant at best was a contingent worker' and
e ) . )
. (I .therreforec, he was not entitled for conferment of any
. vee e , ,

R : .
Stemporary status and for regqularisation in terms of the
IR : .
L Government of India O.M. The learned Addl. C.G.S.C.

asserted that the applicant was a contingent worker

utilised from time to time as against exigency of the

situation and on the basis of the Government policy such

engagement was withdrawn. Therefore, there was no

illegality on the paft'oﬁ the reapondenta.
_ 6. The assertion of the applicant as to his

engagement as Mali in the year 1982 at a consolidated . ;

salary .of Rs8.950/~ is not seriously contested by the

respondents. The .respondents, the custodians of the |

records failed to counter the assertion of the applicant

by placing- the.4récords. The communication bearfing

No.B2/Gen/Com/Umpling dated 23.5.1997 issued by the [Sub

L Sl
1 e -f

L. -

Post Master......
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. written statement the authority described him

‘Lo the nature and volume of the work
"applicant. “The .communication dalted 23'5'1997C

Jinsisted for daily attendance. After the

/AR R

Poat Master refer

-

red the appllcanL as Mali, Umpllng Post

Office The subject was the

communlcaLlon '1tself ‘indicated

appllcanL from duLy which aifected the admlnlstratlon.

the same . communlcatlon the appllcanL was ask

writing as to

hlB unwillingness to attend duty in order

to enable the auLhorlty to make alternative arrangement.

Tho full text of the

aforqmentioncd communication ios

reproduced below:

"To oD :
Shri Mon Bahadur
Mali Umpling p.0.

No.B2/Gen/Com/Umpling Dated at 23.5.1997

. Subject .
'UnauthOrised absence -
It is" found

"your duty daxly ev

garden as well a o
and full of grasses.

that you . are not comzng to do
en once in a month as a result
ffice compound has became dirty

So you are hereby requested to give written
"1f you are unwilling to come office daily so that
we can make another arrangemenL.

If you are not coming in this office within 3

days it may be treated as your unwillingness to do
this duty.

"
.a-.-.oqaa--.aoooaoo

A copy of the above communication wae sent to the SSp,-

Meghalaya DlVlﬂlOn ‘for information and neceeeary action.

If an . appointment letter was not issued nor any

termination order, the applicant cannot be blamed. In the

contingent worker, buL the same was ‘not subsLantlaLed No

records were also produced The respondents are silent as

rendered by the

'howgver,

dated 23.5.1997 the applicant was allowed to work till he

the absence of. the

By’

as ‘a’

communication

/

unauthorised absence. The N

ed to give in.
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"QWJJ $.1989 all

" recruited otherwiue than through

per,

;ldbourhr ag full time casual labourer. T

-

was terminated. According to the respondents the -

engagement was withdrawn with effect from.l.7.2002.

7. . The respondents are a part of the Government of

India. As per the 1985 policy indicated vide Memo dated

7.5.1985 a duty waso cast upon the authority to consider
such cases for regular appointment to Group 'D posts in
terms of the general instructions, even those wvho were

Lhe employmenL exchungo.
In the Department of Posts there was/is a provision for
part time and full time casual labourers who are working
on.dailp wagens. A person.who rendered service for less
Lhan cighl hours u\duy 18 described as a full time casual

labourer and lhooo who are ongaged Ior leas than
'ﬂ

eight

‘hours a day are descrlbed as part time casual labourers.

There was no provzsion.’for contlngent labourer as

mentloned in the wrltten Statement. As per Government of

~ v
\\Indla, Department of Posts Lr.No.65-24/88—SPBZI dated

other designations were discontinued. As

<"\S
'the Scheme for grantlng temporary status there was

«

iI]IIU prov inion for readjuntmant  an part  Lime  cennual
. l .

was to do away. w1Lh unfair labour practlce. Continuance

of the appllcant as Ma11 since 1982 at a consolidated

salary of Re.9Y50/- without wtaking any measure of

whatsoever manner Eor regularlsatxon of serv1ce is devoid

of fairness and Justlce. ‘l'lwe,purported act:’ofnthe respondents
in ‘Lermxnatlng his service in the name of withdrawal
instead_of reguiarising his service is not eustainable
under the circumstances. It appearo‘that the applicant is

nearing the age of euperannuntion. The 4impugned act on

the part of the respondents for withdrawal. of the posL of

Mali at Rynjah is noL supported by any valld reason. At

he whole object

f e e Tt e e anm

P e —
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cgome-

raLe the doing away w1Lh the service oL the appllcant who

endered service [rom 1982 wthouL any just causge is not

sustainable on the faCe of Artlcles 14 and 16 of the

Constitution. In a democratic set- up. such action on the o }
parL o£ the respondenLu in not regularldlng Lhe gservice

of the qppllcant on the face of the policy is seemingly : !
arbitréry. ‘

8. Even i1f one accepts l;he plea of the respondents
fhat_the appliéént wag'only a_contingenh worker even then

; hé remained aa:a éaéﬁal iabourer as is reflected'in the

Government - of India, Dgpartmént‘o£'Posts letter No.65- _

' 24/88-SPB.1 'dat;edgl-7..5..1989. The full text of the said |
ietter.ia_neprqduced below:

"l. Part=-time and Full-time Casual Labourers- S
It is hereby clarified that all daily wagers ' '
working in Post Offices or .in RMS Offices or in
Administrative Offices or PSDs/MMS under different:
de31gnat10ns (mazdoor, casual labourer, contingent
paid staff, ' daily wager, - daily-rated’ mazdoor,
. outsider) are to be treated as casual Yabourers.
Those casual ‘labourers who are engaged for a '
period of notless than 8 hours ‘a day should be ' [
'descrlbed as full time casual labourers. Those
casual -labourers who are engaged for a period of ‘
less than 8 hours a day should be described as
part time casual labourers. All other deslgnaLlons
should be discontinued.

Substitutes engaged against absentees should ; ;
not be designated casual labourer. lor purposes. of .
recruitment ‘to Group 'D' posts, substitules should : Py
‘be considered only when cagual lahourers are not , i B
I
|
|

available. “Yhal is, substitutes will rank last in
priority, but will be above outgiders. I1n -other -
‘words: the £ollow1ng priority should bbe observed-

(L) eeceeeonanne : - 5 ’:{

(id) eevenenennnn o . SRp— -
(iii) Casual labourers (full time or part- ‘ P
time. For ' purpose of computation of ‘ R
eligible service, half of the service’ o

l

rendered as o part=time casuval labourer
should be taken into account. That 1is,
if a part-time casual Jabourer has
served for 480 days in a period of 2 _
years he will be Lreated, for purposes - i
of recruitment, to have completed ‘one . '
~year. of service as full time casual ) '
labourer). ' : e

e e iesacrses e !
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;:,. I-.-/.((J_ N, confe‘rment o£ temporary status and consequent regular 1*§“a=~"""‘"
A e i" USm———— R T P R s :
I .‘A—-l " » '."..’.: p ) N e || N o .-‘ '
FAY AN S0 tlon 1n the llght of the Casual Labourers (Grant: of’
\’:’ ‘.\. !f‘?‘. ' ,'; .b Gt
AT IR ) _Temporary SLaLus and Regularlsatlon) Scheme, 1909 as per

Sy (1‘gﬁ : o —_— :

i ’
1

9. ' as per. the norms mentloned ‘above at, Clause (111)

nkm

. notw-conferrlng the'-beneflt of .the 1989 Scheme by?p

- - ‘a
X

e

“w ..'. .
. 3 g

“the perlod of years, he was to be treated for the,;

purpose of recrultment as 1f he had completed one year of'

\'.‘4
PN

service s full time casual labourer. There. was""-no"‘-.

=3ust1f1catlon in the set of c1rcumstances £or denylng at:; o

“least the beneflt of the Scheme.of grantlng temporary

. Btatus and‘regularisationl No reasons are dlscernlble £oro;"

.

. conﬁerrlng temporary status and regularlsatlon of serv1ce

Jdn.. spite o£ the fact that the applicant was renderlngiﬁ

Exce under the respondents since 1982.

EaN K L.

.

'~ﬁare\d1rected to consmder the case-of the appllcant for'

IR

r

N TN N ¥ sl
¢

mv,;;law. Thc respondents'_are dlrected tolfcomplete the:

?

u‘.,oxorciue an’ expoditlously as possible,lpreferably w1th1n

“fthree months from the date of recelpt of the order. Till'

‘completlon of the exerc1se the 1nter1m medsure whlch was’

i indicated. In the facts and c1rcumstances of the case

there shall, however,'be no order as to costs.

1 et &I
A .t e
/{//\/\“ll’}

w9 s [Tan'hle VO
e o pafad dtatnire o Lot~ -
o : (. “JJJth.’ Re..ou.

VICE-CHAIRMAN -

'Lhe appllcant even J.£ he be treated a8 a part tlme casual

J~'ﬁ;
labouror who had rendered more than 480 days of BerviCe;L.Li

B
W
L L

N

For all the reaaona set out above ‘the respondents”"

. cont1nu1ng aa per the order paesed by the ngh Court.
i shali contlnue. R - T~ -
“:. ‘ e - .‘,A‘—” Ar' ) ) . )
. 'I*GTWThe aPPllcatlon + is allowed - to the extent °

- - . —— -
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0~ ~ DEPARTMENT OF POSTS | \o
Oftice of the Senior Superintendent of Post Oftices N
MEGHALAYA DIVISION, SHILLONG - 793001

No. Al-12/Court Case o ' Dated: 28-4-05
A | | o | >1s108

S~ ey

e

- This is regarding the consideration of conferment of Temporary status and -
conisequent regularization of service of Shri Mon Bahadur, Part Time Mali, Umpling S.O.
in accordance with the direction enjoined in Hon’ble CAT order dated 18" July, 2003 in
OA No. 373 of 2002, upheld lzry the flon’ble Guwahati High Court Shillong Bench in
WP(C) no. 23(SH)/ 2004 dtd 10™ February, 2005. o
In the said judgment ordef it was directed to consider the case of the
applicant for conferment of the temporary status and consequent regularization in the
light ofythe * Casual Laborers (Grant of Temporary Status and Regularization) Scheme,
l‘)Me competent authority therefore considered the case and decided as follows: -
P( (1) Shri Mon Bahadur, the applicant is reported to have been cngaged as
Contingent worker for 2(Two) hours daily. as Mali at Umpling now Rynjah -
 Sub-Post Office from 1982. Such engagement is treated as Part Time Casual
. Labor and paid from Contingent fund, that is, office expense. The conferment
of Temporary Status to Part Time Casual Laborers has been negativated by
4!

| the Hon'ble Supreme Court in Civil Appeal No. 360-361 of 1994 pronounced
Y on 2" April 1997. Therefore the conferment of Temporary status to the said
- Shei Mon Bahadur is not applicable. : o
(i1) As regards regularization of service, the said Shri Mon Bahadur is cligible for
absorption in Group D along with other Casual Laborers (part time and full
tinue), subject to the fulfillment of all_ other conditions. As per the Group D
P Recruitnient Rule of 2003 issucd by-the Departmente of Posts, casual laborers
Fmay be considered for the filling up of 25% of the unfilled vacancy. The
| gvacancy cleared by the Screening CW of this Department for
|k feraitment to the Group D Cadie by the Meghalaya Division recruiting unit is
8/ NIL" o the year 2003 and 2004. The vacancy for recruitment of Group D
 {ifor_ufe year 2005 has not yet been cleared by the screening commitiee.
<Fhierefore the question of absorption of Shri Mon Bahadur to the cadre of

e Q Group D does not arise at this juncture. . l

U_jl“g ~
b\ Tsr. Supmgaﬂices,

. Meghalaya Division, Shillong.

To,

Shri Mon Bahadur,
Part Time Mali,
Rynjah Sub-Ollice.
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INTHE MATTER OF -

L., Union ol india represented

by The Secretary to the-
~ Government of ]
- of Communjcation.
- New Delhi -01.

ndia, Minisuy

* ‘9. The Chicl Post Master

General, N.E. Circle, Meghalaya

. Shillong ~793001.

3. 'I‘hc-Superiniendcnt ol Post
~ Office s, Shillong =793001.

[

- Versus -

.

1L Shri Mon 'Bahaclur.

S/o (L) Bhim Bahadur Chettri.
"Umpling, Shillong/

2. The Central Administrative
. Pribunal, Ciuwahati Bench,

L Guwahati.

......Respondents.

P 1\.'|'

e

petitioners.
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10,02 /2005 .. .}
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S
Heard Mr SC Shyam, learned CGSC for

/ ' the§p(titLonen&gespondents.'Aiso heard Mr KS
Kynjihg, [Learned senlor counsel assisted by
Mr K $unalc,  leaijned ;ounﬁel for the respnndent-
. [ PR ;:‘4 . .

»’{ i .;b

N .| In;tiis petition, the peuitioner’ has
asségiéd tﬁe'qr(er dngéd 18,7,2003 passed by the
learngd dentral [Administrative Tribunal, Guwahati
bench| ir Origifal Application No. 373 of 2Q02.
“The direqgtion a:“gLQenlﬁy the learned Tribunal

is at|pajagraph |10 of 'the judgment which reads

apbii:@ﬂt,:

as followse
' .

<010 For the reasons uet out
abov&ethe:reSpondonts are irected to
c0ns}dér the case of the applicant for
confirinent of temporary status and

: cons{rquent ‘regularisation tn the light
A " of the "Catual Labourers (Crant of
Tempprary ftatus and Regularisation)

; ", Scheje, 1989 as per law., The respon-
i denth are directed to complete the
-.exerrgise as expeditiously as possible
ﬁ pfefgbably“withtn'chrce months from

. ‘the [late of .receipt of the order.

PO T SO ) completion of the exerclse the
. Lntejcin measure which wad continulng

i aspr the order passed by the Hiagh

|.: Courft ‘'shall continue,” '

e —
-

L 3!

" A pelrusal of the above direction

showi thht the ldnyned,TrLbunalMas un+y—¢9&gttod

i e e o

—_

onlyidir:éted :hé~petitidners»reSpondents to

cqn%ﬁdé; the casé of ‘the' responcent-applicant

e e e -

reguiafrsation'in the light of the "Casual
Labotrer|: "(Grarlt of Temporary Hitatus and Pegula-
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IN THRE-CENTRAY
GUWAHAT! BENCH -
N
IN THE MATIFR OF : j
! Q.A. No.268/2006 753
Shri Mon Babadur §
«onve Applicant N 2
PP 2 cy é
v 355
ersus — a
. D § g
Union of India & Orw. —~ 3
3
&

- AND -

—3
.....Respondents #

N

IN THE MATTER OF :

Written statement submitted by the Respondents No.lf &
« WRITTEN STATEMENT |

The humble améwcring respondeuts

submit their written statement as

follows :

Thatlam Sy. Swpdd o Poals. M/'—-;/L«L‘*Zg
DM., SL)M '

1.(a)

and Respondents No. ___2 - in the above case and [ have gone through

a copy of the application served on me and have understood the contents

 thereof. Save and cxocpt whatzver is apeoiﬁca?ly admittcd in the wdtmen |
‘ stat:ement, the contentions and atatcmenm made in the applicat:on may

. .be deemed to have beer denied. 1 am oompctcnt and authonzed to file

RN

the statement on behalf of all the respondents,

\ ! : .
The application is filed unjust and unsustainable both on

o)

fz:icts and in law,

]



{0 That the application is bad for non joinder of necessary
parties and mitjoinder of unnméssmy parlics. -

(d) That the application is also hit by the principles of waiver

estoppel and acquiescence and liable to be dismissed,

] That any action mlc;;n by the respondents was not stigmatic
and some were for the sake of public interest and it cannot be said that
the decision taken by the | Respondents, against the applicant had
suffeved fiom vice of illegality. |

2. That with regard to the statements mat:le in the paragraph 1
of the application the ansWeMg respoudents beg to state that the
present O.A i§ mere repetition of earlier 0.A.No.373 of 2002 filed before
the Hon’bie CAT by the applicant which was disposcd of by the Tribunal
with the order dated 18.7.2003, The respondents also oomplicd with the
order of Hon’ble Tribunal considering the case and issuing reasoned and

spcalung order dated 2.5.2005. Therefore, the present O.A has no lcg to

stand und is liable to be rejected summarily.

3. That with regard to the statcraents .madc in the paragraph 2,
3 and 4(d) and 4(c) of the application the answéﬁng rcaapondénts do not
admit anything except those are in record and with legal and rational
foundatibp. Further all the alicgations leveled against the mapondcnté in

the instant case are only the repetition of carhcr case ﬁled by the'

applicant and the same was considcmd by the mspondents applymg its

mind in the hght of the facts and circumstances alongsmth thc mlev&nt

record and passed the reasoned and speaking order dated 18 7 03

according to the law and as such applicant is put to strictest proof

thereof.
4, That with regard to the statements made in the paragraph

4(a) and 4(c) of the application the answering respondents beg to state



4

that the post of Mali Rynjah 8.0 is a part timdv contingent Post and no

record is maintained in mspect?of the Part Time workers who are paid

!
from contingencies. The Poat iﬂ not of permancnt naturc and is not a |
dcpamnental Post. The cngagcment against auch Part Time posts are

R {

suppoacd to be madc by the Postmmasters oonccmed Nobody is formally |

, appomtcd against such post. The pctmtoncr also has not bccn appointcd
F -
formally against any such post. There is no record in the office that the

pctitioncr Shri Mon Bahadur joined the départment of Posts at Rynjah
S.0 in the year 1982 and there is no instance that he was being paid
monthly salary @ Rs.950/-since then, | -

S, That with regard to t.hc. statements made in the ﬁm*agraph
4(b) of the application the answ;.':ring respondents beg to state that‘ :the
claim of the petitioner that he rendered 24 years of service .to the
depértment is completely bascless because different persons were
engaged on different occasions to have the same work done on the basis
of requir¢ment. |

6. | That with regard to the -statements made in the pamgréph
4(c) of the application thé answering respondents beg to state that the
petitioner did not approach to any authority of the department for
remedy of any of his gricvaﬁccs so far. The petition filed by Shri Mon |
Bahadur  before the Hon’blc “ CAT Guwahati Bench under 0.A
No.373/2002 and the Hon’ble Court passcci the decision on 18 7.03 and
directed the respondent to comsider the case of the applicant for
conferment of temporary status and conscqucnt rcgulanzatlon in the
light of the ‘Casual Labourers Scheme’ 1989. The conferment of

Temporary status to Part Time Casual Labourers has been navigaged by

the Hon'ble Supreme Court in Civil Appesl No. 360-361 of 1994

=

e




| pmnounccd on 20 April 1997, Thcmfom, the conmxment of Temporary

«C—’Mﬁﬁ
Status to the said applicant is not apphcablc

7. That with regard to thc statcmcnts madc in mc paragraph
5(1) of the application the answering rcspondents bcg to state that as per
the order of the Supreme Court this office issued order dated 2.5.2005
stating that the confcrmem of tcmpormy status to Part Time Casual
Labourers has been navigated by the Hon’ble Supreme Court in Civil

Appeal No. 360-361 if 1994 pronounced on 2% April 1997 and therefore

As regards regularization of sexvice thc} said applicant is
cligible for absorption in Gr. ‘D’ ‘subject to th:o' tfulﬁilmcnt of all other
conditions. As per Gr.D. Recruitment Rule of 2003, issued by the
Department of Posts, Casual Labourers may bc conaxlcmd for filling up

of 25% of the unfilled vacancy Thc vacancy cleared by the Scmcmng

Committee of this dcpartmcnt for recruitment to the Group ‘D’ cadm by

—

the Mcghalaya Divigjon recruiting unit is Nil for the year _ZQ_QS and,

/____i w—’/ﬁ"—_—_‘”—"

2004. The vacancy for recruitment of Group ‘D’ for the year 2005 ha

= —
yet been clcan:d by the Screening Committcc Thcrcforc, the qucstion of

R

e

sbsorption of Shri Mon Bahadur to the cadrc of Gmup ‘D’ does noiagsc |

at this juncture.

Nv——-——‘“

8. That with regard to the statements madc in the paragraph
5(I), 5, SQAv), S(V) and S(Vl) of the apphcatmn thc answenng
respondents denied the same and it ‘only a mp astition of all:gati:on

- without any basis and mtienal foundatton
The answering mspondents beg to subxmt that there is ﬁo

any willful or deliberate ncgligcnce on the part of the n:spondcnts in

+
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compliance of any order passed by the Hon’ble Tribunal. The respondents

had passed reasoned and speaking order in this regard.

The respondents admit that a direction to consider the case of the -
applicant was passed by the Hon’ble Tribunal and same was fully complied

with by the respondents. It is pertinent to mention here that a direction to the

‘authority to “consider” only requirés’ the authority to apply its mind to the

facts and circumstances of the case and then take a decision m accordance
with law, which would include the power to refuse the relief sought for and

as such it is established that they had complied with the order of ‘Consider’

simpliciter passed by the Hon’ble Tribunal.
9. That with regard to the statements made in paragaraph 5. I) to 5.

VII) of the application, the answering respondents beg to state that the earlier

case of the applicant, vide O.A. No.373 of 2002, was disposed by the

Hon’ble Tribunal vide order dated 18-07-03, with direction ‘to consider the

case of the applicant for conferment of temporary status and consequent
‘regularization’ and ‘to complete the exercise as expeditiously as possible,

‘preferably within three months from the date of receipt of the order.” The

Department filed WP (C) No.23 (SH)04 in the Hon’ble High Court, Shillong
Bench and the same was disposed by the Hon’ble High Court vide order

dated 10-02-05, with further direction that ‘the petitioner-respondents shall

-consider the case of the respondent-applicant within a period of three months

from today as directed by the Tribunal’. Accordingly, the Department
thoroughly and minutely considered the case of the applicant and passed
speaking order vide SSP, Shillong memo No.Al-12/Court Case dated
02-05-05, the impugned order. Being aggrieved, the applicant filed CP
N0.33/05 in O.A. No.373/02, before the Hon’ble CAT, Guwahati. The

‘Hon’ble Tribunal ‘dismissed’, the CP vide order dated 23-01-06, in view of

the impugned speaking order of the Department, dated 02-05-05. Thus, the
legality and validity of the impugned order is already admitted by the

‘Hon’ble Tribunal

v



vide order dated 23-01-06 in CP No.33/05 in O.A. No.373/02 and therefore
the present O.A. has no leg to stand and liable to be dismissed. The

statement of the applicant in para 5.VI) that ‘the applicant has approached .

before the respondents on several occastons for redressal of his grievance in
~ terms of order of the Hon’ble Tribunal and Hon’ble High Court’ is just
recitation of falsehood and therefore the answering respondents categorically

deny the averment of the applicant.

10. That with regard to the statements made in the paragraph $
(VIII) of the application the answering respondents beg to state that since the
post is a contingent one and nbody is formally appointed against such posts
‘and therefore no record is maintained in respect of the person so engaged to
‘manage the work of part time jobs. There is no provision for regularization
of such employeess as per Departmental rule.

;II. That with regard to the statements made in paragraphs 5.IX), 6
(a), 7 & 8 of the application the answering respondents beg to state that the
applicant was neither appointed in :iny capacily nor he was an-employee of
any category of the Department. He was jus},e/ﬁgaged by the Sub Postmaster,
Rynjah Sub Post Office (the then Umpling Sub Post Office, subsequently
:renamed as Rynjah Sub Post Office) as Contingent Worker for (2) iwo hours
idaily as Mali and was paid from Contingent Fund as Office eXpellses/ 4
Therefore, the applicant has no claim for any so called consequential benefit
.sought for and the O.A. is liable to be dismissed.

12. That with regard to the statements made in the paragraph 5 (X)
of the application the answering respondents beg to state that since the post is
a part time contingent post and no record is maintained in respect of the

person so engage to manage the work of part time jobs and no person is



formally appointed for such job. The head of the office has the fiberty to
engage or terminate the workers according to actual performance. Therefore,

the question of retirement of the applicants service does not arise.

13. That with regard to the statements made in the paragraph 7 (a-d)
of the application the answering respondents beg to state that since the
. éonferment of temporary status to Part-time Casual Labourers have been
negativated by the Hon’ble Supreme Court in Civil Appesl No.360-361 of
1994 pronounced on 2™ April 1997 the conferment of Temporary Status to

the said Shri Mon Bahadur a casula Labourer is not applicable.

\.\%)er Gr. ‘D" Recruitment Rule of 2003 issued by the

Department of Posts full time casual labourers may be considered for the

filling up of 25% of the unfilled vacancy which is cleared by the Screening
A —————r——,

‘Committee of this Department. For recruitment to 1he Group ‘1)’ cadre by

the Meghalaya Division recruiting unit is ‘Nil® for the year 2003, 2004 and

2005. Moreover, the applicant is a part time casual labourer only. Thereiore,
]

the question of absorption of Shri Mon Bahadur to the cadre of Gr. ‘D" does

not arise at this juncture. . o

14. - that the applicant filed by the applicant is devoid of any merit

‘and liable to be rejected.
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VERIFICATION.
L.SWn  Ashaon . Kueron., Desre s

....................................................................

duly authorized and competent to sign this verification, do hereby solemnly

true to my knowledge, belief and information and those made in Para ... .2

. are derived from the records/facts etc., and rests are humble submissions

‘before the Hon’ble Court and I have not suppressed any material facts.

S

Signature

Sr. Supdt of Post Qfﬁces
Meghalaya Dn. Shillpng-1



GUWAHATI BENCH

IN THE MATTER OF :

// 0.A. NO.268/2006
Shri Mon Bahadur
- Applicant
- Yersus - .

. A , Union of Iﬁdla & Ors.

- Respohdents

- AND -

IN THE MATTER OF :

' An affidsvit -in-Reply filed by
the ~ s&pplicant  against the
Written Statement submi;ted'-by

the regpondent No. 3.

AFFIDAVIT-IN- REPLY

‘I Shri  Mon Bahaduﬁ,sén of Bhim Bahadqrz\Chetry,
Resident of Rynjah Umpling, Shillong,Meghalaya do hereby
solemnly a%firm and state as fol;ows :

i. That the deponent je the applicant &g such the
deponent ig ‘gell acquaintéd' with the facﬁs and

circumstances of the case.

-

2. That & copy of the Wwritten Statement was filed

by the respondent No.3 which has been served upon the

39
1N \&
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Counsel of pne applicant. The dePonent has gone_through
‘the same and undéerstood the contenté there'on: |

3. . That’ ‘the deponent “denies ‘the _s;atemenfg and
.EVerments\made in the qbove writt§n Stétementﬁsave.énd
e?cgpt which are ‘mattérs of record and which are not
specifically admitted‘herein}bel@d to be true are to be
faken as deniéd by the deppnent. The deponent 'further
denies the éiétementa and averﬁénté which are céntfary to
the law &nd/or inconsistent with the records. ‘

4. That with regard to the 3tateménts made . in

aragraphs- .3,4 and 5 of the Written Statement the ) ,

t Petition No. 23(SH)/04- and just to avoid from the -
. contempt prbceéding bearing Contempt Petition'Né.SS/OS in

Original ApplicationNo.373/02 passed an order dated

2.5.02 wherein it has been shown that the vacancy for the
. ‘ '\

year 2005 has not yet been cleared by scréenihg Committee

but it wéé not_understood what about the rest of the year
mm

2006 -07 sand. 2008 and 1ntentlonally' ~did not absorb+~ the
Lo SR .

Pt

applicant in .the post of group B category for confnrment \

-

of temporary status ~despite of the fact . that the

applicant ‘has been working 31nce 1982 tlll date w1thout
M
] any break and &lso without regularizing or absorbing in .
, permanent'post and his sage is about 57-58 years and at

. . . - ) L. -
the verse of -the retirement 'if the -applicant is not



of 27 vears till date.
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Guwahati Agnch

absorbed in regular category ngﬁilll be -debarred from

monetary and pensionary beneflts and it will not be

'justlfled on the part of the respondents after using the

gervice of the applicant in 10ng A3 such considering the
length of service of the applicant this Hon’ ble Forum may
be pleased to direct the respondents to regularize the
service of the or absorb in Permanent post for the ends
of justice and equ;ty.

5. That with regard to the Statements made inp

paragraphs 6,7,8 and ¢ the deponent reaffirms the

diisi%%xgiints made in Original Application and further begs

e that the respondents did not act in accordance

and utilized the service of the applicant for s
years till date and it will not be justifi&d upon
respond;nts go absorb him and the respondents can not

be skip on the ples not clearlng the Screening Committee
and it was pot under2tood sgsince 27 years where the

Screening Committee has not cleared up &ny vacancy and

made all the contradictory statement in the Writtep

this Hon’ble Forum L0 regularise the service of the

applicant immediately' considering the length of Service

6. That with regard to the 3tatements made in

paragraphs 10,11,12,13 the answering deponent reaffirms

’

the statements made in the Original Application and

A a’z”)g‘j

g,
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1
g/g

curtailed the :fundamental rig%%%g;but alsd“?ﬂfﬁfﬁfé
14,1¢,21 'apartv from other brovisions of law. The
respondents can not be skip. from the direction of this
Hon’ble Forum.

7. ‘_ That the respondents by issuing impugned Order
dated 2.5.05 cause irreparable lossz and injury to the
applicant', not regqlarizing and utilizing of applicent’s
service for long period of 27 years and decided to throw
out the applicant like & fish out of weter and st this
jun&ture the appliéant will be left out with no option

Accordingly it is humbly prayed before this Hon’ble Forum

0o direct the . respondents to regularise/ absorb the

N . A ) ' A
v \?p licant immedistely and to provide &ll the monetary

Srefits for the ends of justice and eguity.
" That thé stafements made_in this affidavit andA
in paragraphs : | gre true to my knowledge,
thoze made 1in paragraphs 5, BIare being matter of record
anﬁ rests are my humble submission before Your Lordships.

And I 31§n'this affidavit on thig the th day

of August, 2005 at Guwahati.

FIAS
Identified by

ozK
.od‘uw M\;o(’,ﬁog

Advocate’s clerk

DEPONENT




' knowledq«a and belief.

T

. "',;.;'?:‘)"J )

ntra! Mmﬁw iasenal b

-l- \f' l‘i

1,5ri Mon Bahadur, Son of Bhim Bahadur"- Chetry,

‘resudent of R"ngah Umpllng,Shlllong,Meghalaya aged about

.years do hereby solemnly afflrm and state that -the

statements made in this Written Statement are true to my

And I sign this Verification on this the 1g
th day of August ,2005 at Guwahati. =
SIGNATURE
|



