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Re sp onU ant (S ) 

Advocate for the App1icaflt(S) 	: 	E_. 
4. 	 .. ?. . 	•. . •.. . 	T 

Advocate for the Res onclat (3). 	. 

ry 

Present: The Han' bte Shri K V Sachidanandan 
Vice-Chairman. 

Heard Mr.3.I.Borbhuiya, learned 

I counsel for the applicants. Mr. M. U. Ahmed, 

learned Addl. . C. Ci. S.. C for the respondents. 

Issue notice to the respondent 

Nos. I to 5. Applicant will take the 

process for respondent No.6. 

Post the - matter an 9,1.2001. 

Respondents are directed to file reply 

,statement by that time * Respondents are 

further directed to ascertain the vacancy 

position as to 2005.2006. 

Pendency of this O.A. shall not 

be a bar on the respondents in considering 

the case of the applicants. 

Vice-Chairman 
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9.1,2007 	The chum of the ADplicnt i' that he has 
IL 

been viorking as 2 casu1 hbouxe± for the iat. 

24 years under the Deprmen Me apprched 

this Tribun1 by wy of OrA. No. 373/2002d 

vide order dated 18.7.2003 this Tribunal 

directed to consider the case of the Applicant 

for conferment of temporary status .nd 

consequent regularisabon in tune with the 

scheme., The matter was taken up before the 

Honbie High Court Shiiong Bench which was 

also rejected. Therefor; i Contempt Petition 

was filed before this Tribunal which was closed 
4 0 •  

on 23.1.2006. Now , the Respondents have 

passed an order dated 2,5,2005 rejecting the 

dim of the Applicant which is under challenge 

m tins proceeding. 

Heard Mrs. F. Beguni, learned counsel for 

the Applicant MLIVLU.Ahmed, learned Addi. 

C.G.S.C. submits that since the Applicant is a 

part time casual labourer he is not eted o 

• any benefits under the cherne. 

However, considering the facts and 

circumstances of the case I am of the view that 

the O.A. has to be admitted. Admit the O.A. 

Six weeks time is granted to the Respondents to 

flie reply statement 

Post on'.2,2007. 	

L 
ViceChairman 

I, .. 	 I 

I 

-2  



1 
O.A. No.268/2006 

Notes of the Registry 	 Order of the Tribunal 

j - 

I 22.02.2007 Further time of four weeks is granted 

to the respondents to file reply statement. 

Post on 22.03.2007. 

Ll----. 

 

Vice-Chairman 

61 

/bb/ 
22 • 3, 07, 

im 

Counsel for the rosponclerits wan 
ted to file written statew - nto Let 
it be done. post the matter on 27.4.0 

Member 	 Vice-Chjrrnn 

2.4 .2 

k,v 
1iLa4 1  

i 	 - 

t 	' • 	t-II .  

JbJ 

!i. ft 1:.. 	i  

Present: 	The Hon'ble Mr.G.Shanthappa 
Member (J) 

The Hon'ble Mr.G.Ray, Meniber (A). 

Cas called. Neither the Applicant nor the 

learned c unsel for the Applicant is present. 

Mr.M.U.AlLmed, learned Addi. C.G.S.C. submits 

that he h s received the para wise comments, he 

will draft the written statement and send it for 

vetting and after receipt of the same he will file 

the reply statement in the Registry. He is 

permitted to do so within four weeks. 
• 	• . ;t 	 il 

ri.: - t C thecaseon3l.05.2007. 
(ft 	•( I 	•. 	,;_ 	• .__ r 	¶ 

1 

Member ( ) 	
' 	 g"Member(J) 

11 
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hi 
31.5.07. Counsel. ir the respondents 

wanted thue to tile written 

stetemen:t. Let it be done. Post the 
matter on 29.6.07. 

Vice-Chairman 

ma 
H 

29.6.07. 	 Counsel for the respondents will file 

the written sthtenjent. within a week. Post the 

mattez on,10..7.07,. 

'° 	 . \1we-Charman 

Im 

20.7.2007 	Mr. M. U. Ahmed, learned Addi. 

C.G.S.C. submitted that reply statement is 

being filed before the Registry. Let it be 

\ 	. 	 done. 

Post the matter on 6.8.2007. By that 

time Applicant is at liberty to file rejoinder. • 

	

LOA 	 Vice-Chairman 
/bb/ 

11,9.07 	Rejoinder has not been filed. Counsel for the 
respondents has submitted that he has filed the witten 

statement Post the matter on 10.10.07 for h 
meantime the liberty is given to the applic t to file CoA 
rejoinder. 

Vice-chairman 

Im 
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-. 
14.05.2008 	None appears for the Applicant nor 

the Applicant is present. 

Call this matter on 24.06.2008 for 
ii earing. 

Send copies of this order to the 

••-•• t' 	 Applicant and to the Respondents Cn the 

-Ld 4 	 addresses given in the O..A9so that they can 
come ready for hearing on the date fixed. 

L
itam) ( an 

r.e&po*1 S-4i 	f0 - 	Member (A) 	Vice-Chairman 
nm 

	

Djjô'_-{' 	• 

• ) " 2O6.0)f- 	NE?4I ears for the Applicant nor 

tl 	%\4*1icañt is present. Mr 
M.U.aed, learned Addi. Sthnding 

Go qYunsel is however, present for the 

matter on 30.07.2008 for 

A?l-> 	
Bench. 

(M.RMohanty) 
( 	 Vice-Chairman 

pg 

24.06.08 	None appears for the App!ic 
..•' - Ca-4 	'-- J- the Applicant is present 

M.U.hmed, learned Addi. S 
counsel is however, present 

Respondents. 
Call this matter on 30.07.2 

• 	heang before Dision Bench. 

(M.R.Mohan 
Vice-Cbtrp 

pg 

k/ 
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668 	None jpears fo/the Apphcan. 
the Ap licant 'isl present. 

M.U.ahm d, arned Add!. Stans. 
counsel is owever, present for 
Responnts. 

s matter on 30.07.2008m 

hearing b fore Division Bench 

(M Rnty) 
3bhhan 

24.06.08 	None appears for the. Applicant nor 
the 	pphcant is present. Mr 
M.U.hmed,. 1 . ed Add!. Standing 

lJ j's 't i4 	 counsel is however, presert for the 
Respondents. 

) ' 	 Call this matter, on 30.07.2008 for 
hearing before Dnision Bench 

- 	Mohbnty) 
Vice-Chairman 

30.07.2008 	On the prayer of Mr. P. Böra, learned, 
counsel appearing for the pplicant, call 
this matter on 2508 2008 for hLearing 

(gj4 	- 	
dq 

(Khushirani) 	 (M.R.Mohantr). Member(A) 	 Vice-Chairman 
A 	 urn 

H .1 



25.08.2008 	1.eard Mr P. Upadhyay, leaed 

Counsel appearing for the Applicant, and 
Mr •MJJ. Ahmed, learned A.ddL Standing 

Counsel for the Union; of India. 

, -,, 	

- 	4 4..•  - 

-.r 	Mt 

• 	 - 	- 

• 	 - 

The Applicant claims that he is 

serving under the Respondents! 

Organisation as casual labourer since 1982. 
His claim, for getting temporary status/ 

reg uiarizatIon, received consideration of 

this Tribunal in the earlier round of 
litigation/O.A.No.373 of 2002, decided on 
• 18.07.2003. As per the djrecton of this - 
Tribunal, the Respondents passed an order 
dated 28.04.2005/02.05,2005. While 

passIng the rection order on 28.04.20051 

02.05.2005, the Respondents have refused 
to grant temporary status to the Applicant 

for the following reasons 
The conferment of ry mPtrar3T Status 

to Part Time Casual Laborers has 
. .been negatived by the Honble 

Supreme Court in Civil Appeal 
No.360361 of 1994 pronounced on 
21  April 1997. Therefore the 
conferment of Temporary status to 
the said Shri Mon Bahadur is not 
appiicabie.' 

The Respondents who were given 
opportunJty to file a written statement to 
substantiate their aforesaid stand and 

though they have filed a written statement 
have not produced a copy of the aforesaid 

(unreported) judgment of the Hoifbie 

Supreme Court stated to have been 
rendered on 02.04.1997 in Civil Appeal 

No360-361 of 1994. 
On being confronted with this 

question, Mr M.U. Ahmed, learned Mdi. 
Standing Counsel for the Union of India, 
seeks adjournment of the hearing of this 



I 

case to produce the judgment of the 
Honhle Supreme (.ourt Umt was rendered 
on 0104.1997 in CM) + ppea) No30-31 

V 	 of 1994. 

• 	 In the afo. esaid prèniises, 
hearing 'of this case renriains part heard; 

• 	 V 	 granting liberty to Mr M.U. Ahnied to 
V ..., 	

produce a copy of the judgment dated 
V 	

0104.1997 rendered by the }-ion'ble 

V 	h- 	. 	 V 	 ' Supreme Court in Civil 	pea) No.30.361 
of 1994. 

/1..9OW . 	 Call this part h ard matr on 

19.09.2008 for further he ring. 

(Kb ushiram) 	( .R. Mohant 
V 	Member(A) 	Vi e-Chairrna 
nkm 

V 	 i9O92OO8 	None appe fo the pplicant nor 

V 

	

	 the Applicant, present. Mr. M. Li .Ahthed, 

learned Addi Standmg Co sel appeanng 

V 	 for the Umon of indiais on accommodation 
4 'u- 	 :: 	for to-day. 

.1ro- 

 

This case is to be trea ted as note art 
C7 	 heard. 

Call this matter on 19. 11.2OO8, for 
fresh hearing. 	 V 	 + 

V 	 V 	 V 	

(Khushiram) V 	 (M.R.Mohaii.ty) 
Memher(A) 	 ' •Vice-Chajri.m 

Im. 
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O.A. 268 of88 Oi, 

19J 1 .2008 	On the prayer of learned counsel 

j)ft 	 appearing for both the parties, call this 

kL@Jwv1- 	 matter on 24.11.2008. 

3A 
(S. tS1IGTkla) 	 (M.RMohanty) 

i I 	 Im 	Member(A) 	 Vice-Chairman 

24.11.2008 	Mr.P. Unad]aya, learned counsel 

appeanng for the Applicant is present. - 

.M.U.Ahmed, learned Add!. Standing 

Counsel appearing for the Respondents (7ho 

was absent on 19.9.2008) is present to-day. 

.. 

	

	 He is not in a poirion to furnish the 

Judgment of the Apex Court referred to in the 

\ 	
written statement. 

Copy of the order dated 25.08.2008 be 

supplied to Mr.M.U.Aabrned, learned ' 

Addi. Standing Counsel appearing for th{ 

Respondents; so that he can collect the copy 

of the judgment dated 02.04.1997 rendered 

by the Hon'ble Supreme Court in Civil Appeal 

No.360-361 of 1994 referred to in theã 
- 	 written statement, 

(t-c3 	 On the prayer of Mr. M.U.Ahrned, 

learned Addi. standing Counsel appearing for 

the Respondents, call this matter on 28 th  

(2 	 January, 2009. 
: 9  

(M.RMohanty) 
• 	 liii 	 . 	Vice-Chainnan 

28.01.2009 	Call this matter on 17.03.2009 for hearing. 

• 	. 	 .• 	
• 	.':. 

IM.R.Mohontvl 
Vice:Chairman 

/bbl 



I  

O.A.268/2006 

	

1 7.03.2009 	None for the Applicant. Mr.M.U.Ahmed 

for the Respondents. 

• 	 . 	.. 	. 	Put up this case on 23.03.2009 for hearing. 

• 	 . 	 . 	 • 5, 	 (A.K.Gaur) 
Member (J) 

/bb/ 

Clk- 	 23.03.20Q9 	it is part heard matter of Bench 

• 	 •. 	
S comprising of Honble Mr.M.R.Mohan 	and 

S • 	

S 	•Honble Member (A) Mr.Khushiram. 

• Place the record before the I-ion'ble 

Vice-Chairman Mr,M.R.Mohanty for constititing 

theBench. 

• 	 . • 	 S 	 • (Khushtram) 	 (A. .Gaur) 
Member (A) 	 Member (J) 

/bbl. 

	

• 	 , 

ç jLfr17. 	V 	 . 
	 41 

• 	 • 	 • 	

• 

• 	 25.03.2009 	• List on 12.05.2009 for hearing. 

(K12 	 (Aitu) 
Member 

( 	 V 	Member J) 

• 	 V 	/bb/ 	• 
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O.A.26812006 

12.05.2009 

I.' 

t• 	4 

fbb/ 

4 

Call this matter on 10.06.2009. 

(M.R.Manfy) 
Vice-Chairman 

10.06.2009 	Call this Division Bench matter on 

31 .07.2009 for hearing. 

(M.R.Mohanty) 
• 	. . 	 Vice-Chairman 

/b/ 
4'( 	 . • 

31.07.2009 	None appears for the Applicant nor the 

r  
M_ 

n1. 	cb 

d— T- ç-- 

, 

 X. 

Ibbi 

Applicant is present. 

Call this matter for hearing on 09.09.2009. 

Issue notice to the Applicant in the address 

given in the O.A. 

Mr.M.U.Ahmed, learned AddI. Standing 

counsel should cause production of the judgment 

dated 02.04.1997 of the Apex Court passed in Civil 

Appeal No.360-161 of 1994 as referred to in the 

impugned order. 

Free copy of this order be handed over to 

Mr.M.U.Ahmed. 

(M.K.çkl'aturv edi) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

O4t5 

r 



09.09.2009 	Mr.P.Upadhya 	learni 
counsel for the Applicant is present &ë 
Respondets had disclosed that vacancy 
for re ruitment of Group t for the year 

0Ct%i 2005,. was not made available by the 
screening committee, and that is why a 
question of absorption of the Aplicant 
in the regular cadre of Group D, could 

.ivv-k 	 not be taken up. 

In the aforesaid pxmises, 
Respondents are hereby called upon to ..'.  
disclose the vacancy position of the year 

\ , 	 2005, 2006, 2007, 2008 and 2009 by the - 0 
next date. 

con Call this matter on 06.11.2009; by 
- 	) QJJo3 	 which time the Respondents Should 

(i4 furnish aforesaid information. 
lx - 	SLv 	 Send copies of this order to the 
4 	1-k , .... tz-po 	 :. .'.. 	Respondents and free copies of this order 

IS  be handed over to Mr. P. Upadhyá 
learned counsel for the Applicant and 
Mr.M.U.med., learned Addi. Standing 
Counsel Respondetits. 

/ 
CJ3hlvedI) 	(M R. Mohanty) 

Member (A) 	Vice-Chairnan 
tyA)t-e_ 

06.11.2009 	Ms.U.Das states that Mr.M.U.Ahmed, 

learned Addi. cbic. ii uneii. 
S .... 

"List for hearing on 10112009. 

... 	 .. 	cm 
(Madan KurChaturvedj) (Mukesar Gupta) 

Member (A) 	 Member.(J) 
/bb/ 

 

10.11.2009 It is stated by the proxy óounsel ihat Sri 

M.U.Ahmed, learned Addi. C.G.S.C., is 

unwell. 

9'lt 

 

List on 17.11.2009. 

(Madan Kupr Chaturvedi) (Mukesh Kurn .r (Gupta) 

Ibb/ 
	Member (A) 	 Member (J) 



57 
k. 	J 	 O.A.268-06 

17.11.2009 	Mr.M.U.Ahmed. 	leornAd 	Add 

IL 

¼i- 

.1 

C.G.S.C. states that by communication 

dated 14.10.2009 addressed to him if has 

been conveyed that during the year 2005-09 

no vacancy existed. This should be brought 

on record by appropriate means. 

List on 02.12.2009. it is made clear that 

no further aourrimenf will be allowed to 
Respondents. 

(Madan Kyar Chaturvedi) (Mukesh umar Gupta) 

	

/bb/ 
	Member (A) 	 Member (J) 

	

02] 2.2009 
	

Vide oider dated 17.11.09 

respondents were directed to brought 

on record certain facts namely, no 

vacancy existed during the year 2005-09 

by appropriate means. No affidavif has 

been flied in compkance to that 

direcfion fill date. Mr M.U.Ahmed, 

• learned AddI.C.G.S.0 for the 

respondents seeks further 10 days time 

to do the needful. 

Reluctantly we adjourn the case 

to 14.12.09. It is made clear that no 

further adjournment Will be allowed. 

(MadcwIKr. Chaturvedi) 	(Mukesh'Kr. Gupta) 
Member (A) 	 Member CM 

/pg/ 



• 	 ... 

O.A.268of 2006 

14.12.2009 	None appears for theA4plicant. Vide 

órdéi dated 91h Septerber 2009Réspondents 

were called upon to disclose the vacancy 

• 	 '.:' 	'' 	position of 	 the..next  

	

'• 	date. Thereafter, the mafterwas adjourned on 
• 	•' 	611.O9,1O.11.2009,14.11.2009gnd2.12009. 

•'- ' Vide order dated 17.11.2009 Respondents 

were called upon to prode vacancy psition 

by appropriate means. It was also observed 

	

Cii 	
f 	 - 

that: 'no further adjournments Will be allowed 

to the' Respondents." 

On 2YJ December, 2009 it was noticed 

••; • '- •. •.' that'affidavithasnotbeenfiledincomliaflce 

of aforesaid direction. Reluctant, this case 
was adjourned'to 14.12.2009, with observation 

that no Jurther adjournment wouid be 

	

i 	
4 	 allowed. 	To-day Mr.M.U.Ahmed, learned 

'i 	 •: 	 AddLStanding counsel apeadng fr the 

Respondents 4 forcefully prays for an 

adjournment We are not inchned to grant any 

-- , 	 r•/c_. • 	 further adjournment. 
_-- Accordingly, after perusing the O.A. 

and invoking Rule 15(1) of C.A.T (Procedure) 

.. 	/ 	 Rules, 1987 aswell ashearinç learned counsel 

$ 	for the Resporcdentsorder is reserved. 

Sj 
4( 	(I 

.5. i... 	 . 	 , (
Mada 	arChaturvedi) (Mukesh Kuthar Gupta) 

Member (A) 	Member (J) 

	

j112o/O 	 jim! 

. 	 • 	 • 0 	•'•• • 	 ' ...... 	 .. 18.12.2009 	Judgment pronounced in open 
or, O 	 court For the reasons recorded separately 

c4 

 
At 	 •.• O.A. stands dismissed. No costs. 

	

c- 	
,S.rkL 	, 	a 	' 	. 	 . 

- 	

(MadandarChaturvedi) (Mukesh iKumar Gupta) OSJ  

 luz  
Q,v'o&L icr 	& 



IN THE CEN VIRAL  ADMINISTRATIVE TRIBUNAL 
GUWAHAT1 BENCH, GUWAHATI 

OA..No.268 of 2006 

'DM'E OF DECISION: ). /2.. 

Shri Ion Babad ur 	 _..Appiicant(s) 

Noae.prese.nt for applicant 	 Mvocate(s) for the 
Applicant (s) 

Versus-. 

union of India and others 	 Respondent(s) 

Mr M.U. Ahmed, Add. C.G.SC. 	 Advocate(s) for the 
Respondent(s) 

COMM.- 

The Hon b]e Sb ri Mukesh Kumar Gup ta Judicial Member 
The Hon b)e Shri Madam Kumar Chaturvedi, A ninistrative Member 

I. 	Whether reporters of local newspapers 
may be allowed to see the Judgment? 	 7 
Whether to be referred to the Reporter or not? 	s/No 

Whether their lirdships wish to see the fair copy 
of theJudgment? 	 Ys/No 

lMember(J)/Memhe(A) 



CENT1AL ADMJN Ii S.i'RAT1VE ITUBUINAL 

Original Application No.26 of 2006 

Date of Order: This the -Ig tciay of December 2009 

The Hon'ble Shri Mukesb Kumar Gupta, Judicial Member 

The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member 

Shri Mon J3ahadur. 
S/o Late Bhim Bali adur Chetri, 
Resident of Rynjah, Unipling, 
Shillong. 

None appears for the applicant 

-versus- 

1. 	The Union of India, through the 
Secretary, 
Ministry of Posts & Telegraph, 
New De)hL 

 The Chief Post Master General 
N.E. Circle, MeghaIaye 
Shillong. 

 The S u perin ten d en t of Post Offices 
Shillong. 

 The Senior Post Master,  
G.P.O., Shilloni. 

 The lost Master 
B.P.O., Umpling, 
Shillong. 

 The AssistantPost Master. 
Umpling Post Office, 
Shiliong. 

ByMvocate Mr MJJ. Abmed, MdI. C.G.S.C. 

.. Applicant 

Respondents  



OF 

2 	 O.A.No.2 6812008 

ORDER 

MUKESH ICUMAR GUPT.JJDJCIAL MEMBER 

None appeared for apphcaJt on 14.12.2009 and the 

matter relates to the year 2006. invoking provisions of Rule 15(1) of 

Central Administrative Tribunals (Procedure) Rules, 1987, matter was 

reserved for orders. 

2, 	in this second round of iltigation by present OA Shr.i Mon 

Bahadur challenges validity of order dated 02.05.2008 passed by 

Senior Sn penn ten dent of Post Offices, Meghalaye Division, Shillong 

(AnnexnreiV) whereby, his request, for regularication 	has been 

rejected. 	Earlier 	he had approached 	this 	Tribunal vide 

OANo.37312 002. 

3. 	Facts as stated are that, he joined the Office of Assistant 

Postmaster, Urn pling, Shillon g  as Mali (JVth Grade) in the year 1982 

at monthly salary oLRs950/-. He worked in said capacity and from 

time to time he prayed the concerned aotimrities for regu)nisation of 

his services. By an oral order dated (Ii .072002 he was advised not to 

attend duties, which had been challenged by instituting Writ Petition 

(C) No.233 (SH12002. By an order dated 19.072002, HOn'hIe High 

Court, as an interim measure, directed the respondents to allow him 

to continue in service. Thereafter M.P. was fted by respondents 

questioning main talnahilky of said Writ Petition and therefore, said 

Writ Petition was disposed of, and be approached this Tribunal vide 

aforesald OA.No.37312002. On examination of matter, a detailed 

order dated I ao7.2003 was passed with the following ohse.vations 
c4 



44, 
	 CN 

3 	 O.A.No.26812006 

"For all the reasons set out above the respondents 
are directed to consider the case of the Epplicant for 
conferment of temporary status and consequent 
reg niarisation in the light of the 'Casual Labourers (Grant 
of Temporary Status and Regularisation) Scheme, 1989 as 

• per law. The respondents are directed to complete the, 
exercise as expedibously as possible, preferably within 
three months from the date of receipt of the order. Till 
completion of the exercise the interim measure which was 
continuing as per the order passed by the High Court shall 
continue. 

The application is allowed to the extent indicated. iii 
the facts and circumstances of the case there shall, 
however, be no order as to costs," 

Aforesaid order has been carred before Han'blo, High 

Court vide W.P(C) No23(SH)J2004 and vide order dated 10.02,2005 

said Writ Petition was rejected holding that there was no direction by 

the Tribunal to regularize, hut only to 'consider his case for 

regularisation. 

in compliance thereto, impugned order dated 28,04.2005/ 

02.05.2005 had been passed rejecting his claim for following reasons: 

,......The competent therefore considered the case and 
decided as follows: 

Shri Mon Bahadur, the applicant is reported to have 
been engaged as 
hours daily as Mali at Umpling now Rynjah Sub-Post 
OWee from 1.982. Such engagement is treated as 
Part Time Casual Labour and paid from Contingent 
fund, that is, office expense. The conferment of 
Temporary Status to Part Time Casual Labourers 
has been negativated by the Honbie Supreme Court 
in Civil Appeal No.36-361 of 1994 pronounced on 
April 1997. Therefore the conferment of Tern porary 
status to the said Shri Mon Bahadur is not 
applicable. 

ii) 	As regards reguiarization of service, the said Shri, 
'Mon Bahadur is eligible for absorption in Group D 
along With other Casual Labourers (part time and 
full lime), subject to the fulfillment of all other 
conditions. As per the Group D Recruitment Rule of 
2003 issued by the Department of Posts, casual 
labourers may be considered for the filling up of 
25% of the unfilled vacancy. The vacancy cleared by 
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the Screening Committee of this Department for 
recruitment to the Group D Cadre by the Meghaiaya 
Division recruiting unit is 'NJL'Jor the year 2003 
and 2004. The vacancy for recruitment of Group D 
for the year 2005 has not yet been cleared by the 
screening committee. Therefore the question of 
absorption of Shri Mon Bahadur to the cadre of 
Group D does not arise at this jun ctore. 

(emphasis supplied) 

a. 	Grounds urged by the applicant in his pleadings are that 

since he had already rendered twentyfour years of service, be ought 

to have been regularized instead of rejecting his daim for 

regularisation. It is stated that aforesaid impugned order had been 

passed wIthout appreciating the fact that he has rendered satisfactory 

and unblemished service. it appears that the respondents were 

predetermined not to consider his case for regularisatkm and that is 

why he was made to run from pillar to post. Respondents' action has 

caused immense hardship an d is liable to in terfere it was further 

stated that he was liable to be retired very soon and therehire, judicial 

interference is called for. 

7. 	By fifing reply, respondents have stated that the impugned 

order was passed by the competent authorit3r applying its mind in the 

light effects and circumstances noticed therein Post of Mali is a part-

time contingent post and not a permanent post; in the Department of 

Posts. Therefore, he was engaged on parttime basis and had not been 

formally appointed against said post. Conferment of temporary status 

to parttime labourers had been negativa ted by Hon 'ble Supreme 

Court in Civil Appeal No.360-361of 1994 decided on 02.04.1997, As 

such the casual labourers scheme of 1989 or 1.993 is not applicable. 

As per Group D' Recruitment Rules of 2003, issued by Department of 

Posts, CCSU8I labourers can be considered for .filllng up of 25% 

4 	 S 
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vacancy. The vacancy cleared by the Screening Commit1ee for said 

Group 'D' posts in Meghelaya L)ivision recrnitng wit was 'nil' Cor the 

year 2003 and 2004. Reply para 2 further stated that recruitment of 

Group D' for the year 2005 has not yet been cleared and therefore, 

question of his absorption did not arise. It was further contended that 

dfrection Issued by this Tribunal vide order vide order dated 

18.0720()3 as upheld by Hon'bie Bliqb Court vide order dated. 

1002.2005 has been duly complied with, and reasoned and spealdng 

order had been passe.d He was initially engaged by the Sub Post 

Master, Rynjab Sub Post Office (the then Umpling Sub Post Office, 

subsequently renamed as Rynjab SnhPost Office) as Contingent 

Worker for (2) two hours daily asMali and was paid from Contingent 

Fund as Office expenses. Therefore, he has no claim for any, so called, 

consequential benefit sought for and O.A. is liable to he dismissed. 

8. 	We have perusEd O.k, reply aswell as rejoinder besides 

hearing learned counsel for respond en s. The question which arises 

for consideration is whether applicant has any legal rigk of 

regularisation. Before we advert to this apect, we may note that vide 

order dated 09.09.2009 respondents were. directed to disclose the 

vacancy for recruitment of Group 'D' cadre. for the year 2005 onwards 

namely, 2005, 	2006, 2007, 	2008 and 2009. 	Despite 	further 

opportunities granted on subsequent: dates no affidavit had been filed. 

The matter was adjourned on 02.12.2009 very reluctantly and further 

opporhinity was allowed to respondents to rile an affidavit. But of no. 

avail. Vide order dated 1711.2009 the Bench noticed the contents of 

coinmunkation dated 14.10.2009 addressed to the learned counsel for 

respondents conveying that during 200509 no vacancy existed. 

Though no affidavit has been filed but this aspect that no vacancy 
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eisted during 2005-09 of the concerned q mta can not be ignored. 

Only quest!on surviving for consideration is whether apphcant is 

enfflled to relief as prayed for,. 

9. 

 

We order dated 18.07.2003 in O.A.No.373/2002, as 

upheld by 'onhJe High Court dismissing Union of India Writ Petition s  

direction had been to consider his case For conferment of temporary 

status and consequent regularisation in terms of Scheme of 1989 as 

per law. Respondents in their impugned order dated 

28.04.2005102.05.2005 have categorically observed that the applicant 

had been engaged as Contingent Worker for two hours daily as Mali. 

Thus, his engagement was treated as part.'time casual labourer. 

Conferment of temporary status to part-time casual labourer had been 

negativated by Hon 'ble Sn promo Court n CANo,360-361 dodd ed on 

02.04.1997. No material has been placed on record or brought to our 

notice to refute aforesaid categorical stan d taken by respondents. 

Conferment; of temporary status is subject to fulfilling the condition 

rrescribed in the scheme. Jf prescribed conditions ar. not satisfied, 

one cannot have a lega' right to claim conferment of such a status. 

10.. 	Jn ultimate analysis, holding that there is no merit, O.A. is 

dismissed No costs, 	,-,' 
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8EFORE'THE 1-1OMOURBLE CENTR3L ADMINISTRATIVE TRIBUNAL, 
GAUHAT I - BENCH, GUWAHAT I 

	

ORIGINAL APPLICATION NO 2 	OF 2006 
'I 

Shri Mon. Bahadur 
Son of Late Bhira Bahadur Chetri 
Resident of Rynjah,Umpliflg 
Shillong 

- Applicant 
- VERSUS- 

1. The Union of India 
Through the Secretary 
Ministry of Posts & Telegraph 
New Delhi 

.2. The Chief Post Master General, 
N,ECircle,MeghalaYa, 	' 
Shillong 	. 

3.The Superintendent of Post Offices, 
Shullong 

4. The Senior Post Master,GP.O. 
Shillong . 

S. The Post Master 	. 
B.P.O.,Urnpiiflg 
Shillong 

6. The Assistant Post Master . 
Umplin Pozt Office 
Shillong 

Respondents 

INDEX/SNOf 1.  

Parawlse DescriptiOfl of Paqe No 
Dacuments 

1.Details of application . 1. Application (—(0 

2..Jurisdictiofl 	. 2.V%Ofl 
. 3.Limitation 	, 3.rnexure-1 

4.Facts of the case 	. 4.Annexflre-2 
- Aq 5.Grounds 	for 	relief 	with 5.Anexure-3 

legal prvi3iOfl 	. S  

6.Matter.' 	not 	previously 
 

filed in other, court  

7. Relief sought for  
8.Interirn Order . 

Filed by : 

FA 
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BEFORE THE HONOURTthLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

- -GAUHAT1 BENCH, GUWAHAT I 

:bRIGINALAppLICATIQNNO 	OF 2006 

Sri, Mon Bahadur 

Son of Late, Bhjm Bahadur Chetri 
Resident of;ynjah,Urflpiiflg. 

Shillong / 	
- Applicant 

VERSUS: 

1 The Union of India 

ThroUgh the secretary 

Ministry of Posts & Telegraph 

New Delhi 

2.. The Chief Post Master General, 

E Circle,Meghalaya, 

hil1oq 
The Superintendent of Post Offices, 

Shiliorig 
Th Seniot post Master,G.P.O. 

Shillbg 

. ThePost Master 

8.P.0.,Umpling 

Stullong 

6 The Assistant Post Master.  

Uthlir%igPöst Office 

Shiling 	 - 
* 	 - Respondents 

\ 



2 

1.Details of Application 

Particularsof the order against which 

the application is made: 

The application is made against the Office Order 
a 	 - 

dated. 25.2OD5 by the Senior Superintendent of Post 

Offices, ' Meghalaya Division 1  Shillorig whereby the 

service of the applicant was not regularized - despite of 

the Order dated 18..2003 passed in O.A. No.373/2002 by 

the 1-!on'ble CAT upheld by the Division Bench of Hon'ble. 

Gauhati" High 	Côur-t,Shillonq 	Bench 	in 	W.P. (C) 
'-T 

No.23(S}f)-/2004 	dated 	.10.2.2005 	and 	Order 	dated 

.23.1.2006 passed in Contempt' petition No.33120.05 in 
- 	

. 

O.k. N6. 313/2002.. 	. . 

JurisdictiOn of the Tribunal 

That the applicant declares that the subject matter of,  

the Order against service of, the applicant which the 

applicant, wants re'dessal is within the 'jurisdiction of 

this Hon'ble Tribunal S.  - 

Limitation 	'. . 	 .. 	 . . 

The applicant further declares that the appli'äatiofl is 

within the. limitation period prescribed under the 

ProvisiJns of ATA 1985. 

1. 



0 
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4. Facts of the Case : 

That the applicant joined in the offjce of the : 

Respondent, Assistant Post, Master, Umpling Branch, 

Shillonq as_Mali(IVth Grade' in the year 1982 ad his 

salary was Rs950/-.and. since then he has been working to 

the to the utmost satisfaction of the authority 

concerned. 	- 

That the. applicant sthtes that the applicant -has 

been approaching to. the superior authorities of the 

department.. from time to time for regulari2ation of. his 

service and to avail 'all the service benefits as prvided 

under the law.since he has already been working more then 

24 years till- now without any break and any adverse 

remark in his service At present he is aged about 56 

years. 	: 

That the applicant moved from pillar, to the 

post and knocked each and every door of the respondent 

authorities to, get redressalof his grievances 'but nore 

was effected Finding no alternative the applicant was 

compelled to approach the Hon'ble Gauhati High :Court 

Shillong Bench by filing V.P.(C) No.233(SH) which lead to 

filing of Original Application before this Hon'ble 

Tribunal by •fil±ng Original Application No.373/2002. 

after hearing the parties the Hon'ble Tribunal 'was 

pleased to dispose of vide Order datd 18.7.2003 with a 

directior to the respondents authority to conside the 

7 
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case of the applicant for confirmatipn of the.temporary 

status and consequent regulariz'ation in the light of  

"Casual labours" (grant of temporary status) since 1989 

as per law and further directed to the respondents to 

complete the entire exercise as expeditiOusly aàpsaibie 

preferably within 3 month5 from the date of the Order.The 

respondents without complying, the Order dated 18.7.2003 

'passed in O.A. No.373/2002 preferred an appai before the 

DivisIon Bench of the Horj'bke High Court,Shilionq Bench 

bir filing W.P. (C) No23(SH)./2004 and the Hon'ble High 

Court,Shillong Bench was pleased to reject the appeal 

'vide Order dated 10.22005 partly confirming the Original 

Application. 

Copiesof the Order dated 18.7.2003 passed 

• 	'. 	in O.A. 	No.373/2002 and Order. dated 

10.2.2005 are annexed herewith -and marked 
• 	

as ANNEXURE-1 and 2 respectivelr. 

d) 'That the applicant states' that since the appeal 

i.e. W.P.(C) No.23(Sl-f)/04 was dismissed by' the Hon'ble 

High. Court vide Order dated 10.2.2005 had not been 

complied with. Finding no alternative the . applicant was 

Oompelled' to approach the HoiYble 'Court by filing 

Contempt Petition bearing No.33/2005 which was closed- by 

• this 1-Ion'ble CAT. on 23.1.2006. 	I 	 • 

4 

r 



A copy of the Order dated 23.1.2006 passed in 

Contempt petition No.3312005 is annexed 

herewith and marked. as ANNEXtIRE-3. 
4 

e) 	That the applicant states that the respondents 

with .a view to deprive the, fundamental rights as 

guaranteed under the law and pre-deternt.t ned not to 

consider the case of the appl±an.t despit..e' of the fact 

the applicant has rendered his service more then 24.years 

passed an Order on 2.5.2005: tactfully thronging the 

responsibility to one another and such impugned Order are 

bad in law and liable to be set.aside and quashed by this -

Hon'ble Court cànsidering the length of service by the 

applicant 'uninterruptedly more then 24 years and who is 

at the verse of Tetirement and if his service is not 

regularized the petitioner will not only suffer 

irrepaable. loss and iniury .but also will be depriVtiOfl 

from principles of natural justice. 

5. Grounds for .r1ief with le'gal provisions: 

/ 

I) For thattfle applicant has already been rendered more  

then 24 years of c6ntinuous service under the 

establishment of the respOndents who ought to have 

regularized the service of the applicant with monetary 

benefits instead of passing impugned order. dated 

2.5.2005.The impugned order - dated 2.5.2005 was 

- 
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commuhicated to the, applicant vide letter dated 

16.2.2006. 

For that the aplicant has been denied justice aridhis 

cue has not been , considered by the concerned 

authoritj despite of Ordersof Hon'b'le Tribunal. dated 

18.1.2003 passed. O.A. No.373,12002 and Order of Hon"ble 

• 	High 	Court dated 	10.22005 passed in W.P.'(C) 

No.23('SH)/2004.: 	. 	. 

For that the applicant' has no any efficacious 

• alternative remedy available other then knocking at 

the. door of this Hon'.ble Tribunal by riling instant 

petition. . 

For that .the respondents at pr:esent sitting tight and 

rEluctant after receiving several orders. 	The 

respondents remain u'nimoved deliberatey sitting tight 

• 	ad predetermined . not to consider theY case of the 

• 	. 	applicant. 	. 	. 	. 

For that the repondentz. themselves represented before 

this Hon'ble Tribunal during the contempt proceeding 

in Contempt Petition No. 33/2005. and made a 'statement 

• that the Order of the ton'ble Tribunal has been 

compiiea with for which Hon'ble Tribunal- was pleased 

• 	to drop the.-  contempt proceeding vide . order dated 

23.1.2006 with a liberty • 	appioach the appropriate 

forum if aggrieve by the said Order.' : 	• 
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'TI) For that the applicant has approached before the 

respondents on several occasions for redressal of.his 

grievance in terms of Order of the Hon'ble Tribunal 

and 1-Ion'ble High court. The respondents instead of 

regularizing hIs service passed an impugned Order 

dated 2.5.2005 making statement tactfully that the 
/ 

vacancy of the recrui,tment for tue year 2005 has not 

been 'cleared., by the screening Committee and, now 2005 

• is over and 2006 is' going to be ended but t.lie case of 

the ptiti'oner ,  has not been settled with a view to 

deprive the applicant from his fundamental rights. The 

Hon'ble Court may be pleüed to pass apprOpriate. Order 

by setting aside the impugned Ode,r dated'2.5,2005.. 

VII) For that the respondents'nide their all efforts by' 

preferring' appeal before the Division Bench. of the 

Hon'ble High Court by filing W.P.'(C) No.23(SH)/2004 

and Hon'ble High Court was pleased tO, reject their 

plea 'meaning thereby the Order of Original Application 

No.373/2002 dated 18.7.2003 remain in force as such 

----they qught to have, regularized the service of the 

applicant but the respondents have taken' it as a 

personal grievance as -the applicant has • approached 

before the 'Hon'hle Courts As such the, act-ion of the 

respondents are bad in .law and liable to be interfered 

by this Hon'ble Tribunal for the ends of justice and 

- 	
. 	equity. 
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VII) For that it is well settled pLovisionS of law that 

• 	if an employee ccn'tinioUsly render unin,terri.pted 

- service of more then 24 years he. is e-rit-itled to 

recive all the monetary benefits alorigwith 

regularizatiOn of service. But in case of the 

applicant the respondents have not done so as a result 

the applicant suffered gross injustice by the hands of 

the respondents. The Hor'b]e Tribunal may be pleased 

to passan ar)pr'opriate-Order-directing the respord.ent5 

to regularise the service of the applicant with 

ret.ro'spective effect and monetary benefits thereon. 

For that the impugned Order.datéd 2.5.2005 suffered 

gross irregularity, tangible error in law liable to be 

setaside and quashed by this l-Ion'ble Tribunal -for the 

ends of justiceand equity. 

For that for nor regularizatiOn and utiliZat.ofl of 

applicaflt'.5 'service without regularizatiOn caused 

immense hardships and liable to be interfered by this 

1-ion'ble TrIbunal and at this juncture the applicant is 

going to - be retired from his service 	and, on his 

retirement despite of rendering continuoUs sevice he 

will be -deprived from legitimate clim and 

expectation. Cortsideririg the- strength of his service 

the tespondent5 are duty bound tO consider to 

regularise the: service of . the applicant ' with 

retrospective bénefits'for which the flon'bl Tribunal. 



may be pleased to pass appropriate direction to that 

effect. 

614atters not previously filed or pending in Other Court. 

A) .O.A.. Io.373i2002 and Contempt Case No.3372005 before 

the Hon'bleCATand WritPetitión under'Article 226 

of the 'Constitution of India was filed before the 

Hon'ble 1-!iqh Cour't,Shillong Beriôh and W.P.(C) 

No.23 (SI-I) /2004, was filed by the respondents before 

the DivisiOn Bench. of Hon'ble High Court,Shillong 

Bench(copies annexed)'. 

7.Reliefsoughtfor : 

In the premises it is most humbly 
& 

prayed that Your Lordships would be 

pleased to admit this Petition, call - 

• 	for , the records and issue a Rule, 

• 	 calling up-on the •Respondenth to show 

cause as towhy- 	' 	• 

-. A) 	The Order dated 2.5.2005 issued by 

the Senior Superintendent of Post 

• ' Offices, Heghalaya Division,shillong 

under Memo No. A1-12/Co'urt Case 

shall not be set aside and quashed. 

• B) 	A direction shall not- be issued 

directing, 	the 	respondents • to 
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regularise 	the service of the 

• - applicàiit, with retrospective effect 

and consequential benefits there on 

shall not be provided 

A diretion shall not be 

• 	issued directing the respondents to 

treat, the applicant as a permanent 

• ernploye in the light of, casual 

labour(Grant of temporary statuand 

regularization scheme •, 1939)with 

• 	- effect 	from 	initial- appointrneit 

• 

	

	i.e.1982 and to pay all the arrear 

benefits of the applicant till dates 

Aridfor pass such Order,Orders as 

• 	Your '.Lordships may. deem fi.t and 

• • proper in tbe -  interest of justice 

and on perusal of records and after 

	

hearing the parties make, the Rule 	' 

absolute 

B.Interim Order.: 	• 

Pending disposal of the case 

it my not be abar pn the part of 

,• 	' • 	the respondents to consider the case 

of the applicant. 

• And for, this act of kindness, the applican,t as in. duty 

bound shall ever pray. 	- 	• 	..• 	• 
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'VERIFICATION 

	

I,Sri• Mon •Bahadur,Spn 	of 	Late 	Bhim Bahadur 

Chetri,aged 'about 3 year's, is workiñg as IVth 

•Grade(Mali) in Postal Department, Umpling, •Rynjah, 

Shillong resident of Umpliiig, Rynjah, Sha.11ong-

6,Meghalaya do hereby, verify that the contents '•of 

Paragraph are true to the best of my 

knowledge and belief, those made in Paragraphs 
ell 

are my humble submissions before this 

Hon'bie Tribunal and that 1 have not suppr.ess&d any 

material facts. 

Date 

• 	Place : 	• 	Signature of Applicant 

/ 

j 
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------S.'- 

 

AF F I D A V I T 

• I :Sri Non Bahadür,Son of Late Bhira Bahadur 

Chetri,aqed about 5'3years,is working as IVth Grade(Mali) 

in Postal Department, Umpling, Rynjah, Shilloñg, resident 

of UmplingRynjah,Shiilong-,Meghlaya do hereby solemnly 

affirm and state as-  follows. 

1) 	That I am the Petitioner of the accompanying 

Petition arid ai. such, I am well conversant with the facts 

and circumstances of the case'. 

2). 	That the statements made in this affidavit and in 

paragraphs o..,b 	' 	 are. true 

to my krowledge, .thoe made in paragraphs ,bt. 

being 	matters,. of record are tre to my 

information derived,therefrom and the r'estare my humble 

submissions before this 1-fon'ble Court. 

And .1 sign in this affidavit on this 4 th day of 

Septembe,2006 at Guwahati.. 	. 	. 

Identified by : 

Advocte 	• 	. 	D E P 0 N E N T 

Solemnly affirm and declared by the 

deponent before me who is identified 

by Sri 	- L 'A-tW-' 	Advocate 

on this 	th dey of Spternbér'2006 at 
- 	. Guwahati. 	. 	. 	. 

c 

MAGISTRATE 

Me 

- 
Im 
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IN TIlE CENTRAL ADMINISTRATiVE T1(IIJUNAL 
GUVIMIATI BENCh 

Original Application No.373 of 2002 

Date, of decision: This the 	day of July 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Mon l3ahadur 
Sb (L) 13him Bahadur Chettrj 
flesident of Rnjah, 

'.Umpling, Shillong. 	 Applicant 
By Advocates MrK.S. Kynjing, 
MrK. Sunar and Ms B.M. Josh!. 

- versus - 

l The Union of India, through the 
Secretary, Ministry of Communication, 
New Delhi. 
The Chief Post Master General, 
N.E. Circle, Meghalaya, 
Shillong. 
The Superintendent of Post Offices, 
Sb jib n g. - 
The Senior I'ost Master, G.P.O., 
Shilboncj. 

• 	5. The Post Master 
13.P.O., Uznpling, • 	Shillong. 

...:6.. The AssiLant Post Master, 
Umpling PosL Office, 
E1tilbong 	 RcpondenLti 

By/rocaLe Mr B C PaLhak, Addi C G S C 

... 	
0 

	

•: 	

\ 
•0 

	

• 	-.•• .....----.•••• 	•0 

ORDER 

CilowDiluny. J. (v.c.) 

The subject matter of this application rrLan3 to 

public employment. A thumb nail keLch J.eadiiiy Lo 

the institution of the  'O.A. is given hereinbelow: 

According to the applicant he had joined in the 

	

/ 	
Office of the respondent No.6- Aotjinstoiit Pent. f i rJtc, 

_Umpling Branch, Shilbong as Mali in the year 1982 at a 



monthly salary ofIs.95O/ -  per IuaflseIIl. He worked as such 

and from time to 	time 	moved 	the authority for 

regulariSati'0n of s service. He. was assured by the 

respondet5 for regularisation, but it did not come. 

lntci'J by an oratorder dated 1.7.2002 the applicant was 

Zd'/iL:'J 
not to attend to hit-i duty in a most arbitrary 

fashion. B.ng aggrievedi the applicant moved the Hon'ble 

Gauhal:i high Court by way of an application under Article 

22( '.1. the Córititutiofl of India seeking for. an  

appropriate wri:tand,or direction upon the respondents to 

reiri2ttChiRI in service and for regularisation of his 

service. By order dted 19.7.20p2 in WP(C) 233(SH)/2002 a 

notice of' inotipn of motion was issued by the Hon'ble High 

Cburt ans3as .a 	interim measure the respondents were 

dirccLcd to allow the applicant to continue in service 

J 	till the returnable date The respondents filed a Misc 

: 	
AplicaLion 	No 177 	(SH)/2002 	assailing 	the 

maintainabilitY of the Writ Petition in view of the 

7 	."exproSS ' bar ', contained 	in 	Section 	14 	of 	the 

Administrtative' Tribunals Act, 1985. Considering the 

'I rezpcti'e - pleas the Hon'ble High Court dismissed the 

it to the party to move the Tribunal 
petition"  leaving  

With hi "grievaflCS for appropriate relief. The applicant 

theefte'r uioved this O.A. before this Tribunal seeking 

for an apropriate directiop as 'well as for 

regularisation of his service. 

2. 	In reply to the avermentS of the applicanti the 

respondentS contended that the applicant was' engagd as a 

part-ti'lO contingent staff as and when his service was 

• 	[,eq 	The material part'of the averments at:e quoted 

- 	hereinbelOw ........... 

dw 
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• 	• 	..• 	.. 

I 

h e r e i n below: 

• Neither any appointment letter nor 
engagement offer had ever been issued nor any 
termination order was issued to the applicant by 
the respondents. A contingent worker is not a 
member of, the regular establishment and he is not 
guided by the conditions of service. A contingent 
worker does not hold a civil post and i3 not ' a 
civil servant. It is also not specified as to how 
iu'ny hour,, thia nppi.icnnt workoc] in n thrj nn nncl 
when he was, asked to work. In abnence' (,l. any iiuch 
particular, the claims of the applicant is not 
tenable in law. As such there is no CU3C of 
action to justify any right for filing of the 
irl3Lant application. 

In this connection it is pertinent to mention 
here that as a 'follow up action to maintain 
ausLerity, measure and to cut down ' extra 
expenditure, 	the competent auLhoritiec of the 
re5ndents are reviewing the contingent 
expenditures f rom time to time with to view - to 
arrest the unnecessary expenditures or to cut down 
the ame.' Similarly, a review was done in which 
the contingent expenditures of' part time 
contingent worker engaged from time to time in the 
Rynjah Sub-Office including other such 
expenditures was foundas not justified on the 
basis of volume of works and requirement. 
Accordingly, the engagement of any contingent 
worker by the said office was withdrawn with effect 
from 1.7.2002. This was done vide order No.Al-12/ 
Ilig/corr/pt-Iv/93_99 dt.23.6.2002 issued by the 
Sr. Supdt'. Of POst Offices, Shillong. 	however, 
instruction was given to engage occasional Mali 
once or twice a month based on actual requirement 
of the work. 

That with regard to the statements made in 
paragraph 2 of the application, the respondents 
state that a contingent part time worker is not a 
member of regular establishment and a,.so not a 
casual labourer. A contingent part time worker' is 
also not a civil servant holding any civil post. 
Therefore, he can not' come under the jurisdiction 
of the L'Ion'ble Tribunal. A contingent part time 
worker does not come within the meaning of casual 
labourer and a part time job can not be even 
converted to full time in absence of the 
particulars of engagement per day on hourly basis. 

That with regard to the statements made in 
paragraph 4(a), the respondents state that there 
is no proof or any record niaintain'd by the 
respondents to show that the applicant had ever 
was appointed as Mali (IV Grade) f rorn the year 

Th 

. 1982 as claimed by the applicant. The respondents 
also deny, the claim that the applicant was paid a 
monthly salary of Rs.950/. It is pertinent to 

mention .......... 



fflenti.Ofl here that the r ~ 51)ondent3 had the pracLi.e 

to engage contingent worker on a part time basis 
ort day to day basis au and when such requiret%Cnt 

arose. In such cases no record of payment is 

maintained. The normal practice is to draw some 

irtortey'hy the competent authority and to meet such 

exp&nditure against contingent payment. The 

payments 	are 	made 	by 	contingent', expenditure 

vouchers without indicating any name of any .  

1jOr:.Oflhj. Theretore, the claim  Of the applicant is 
baa Less and nt borne On records of the 
reiponderitS. The respordentS deny the authenticity 

and genuineness of the so called letter ,as in 

innexure-i'and state that the said letter does not 
speak anything about the nature of duty or any 
status of the applicant rather it speaks against 
th appi.i.cant as to how the applicant has 

LaJ.:jiLiCd his own ijLu'Leinent 13 made in the 

applicatiOfl. The respondents crave the leave of 
this IIon'ble Tribunal to direct the applicant to 
.produe the original letter dt. 23.5.1997, as in' 
/r,riexure-J. in the application." 

3_ 	I have.he. ard the learned. counsel for •the parties at 

length. ir K.S. Kynjing the learned Sr. counsel for the 

..•'- 	 .

applicant '-"assisted by fir K. 'Sunar and Ms 13.11. Joshi, 

cptended that 	the 	respondents 	acted ' unlawfully 	by 

H 	. 

.art \bitrar1lY terminating the applicant by an oral order 

:i nead regularising his servce. The learned Sr. counsel i  

placed 	before 	.me 	numerous 	Government 	instructions 
/ 

:pertaining to absorption and regularisation of service, 

more particularly the O.M.No.49014/18/84-EStt.(C) dated 

7.5.1985, Department of Posts letter No.65-2h1/88/SPP.I 

dated 17.5.1989, the policy regarding engagement of 

casual workers in Central Government offices following 

the judgment of the Supreme Court delivered on 17.1.1986 

in Surinder Singh and another Vs. Engineer-In-Chiefi 

C.P.U.D. and others, reported in (1986) 1 ."SCC 639, 

leading to the formulation 'of 'Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme, 1989' , which 

was extended from time to time. 1oforring to the 

loadingo tho loarnod Sr. courial for the applicant 

1 	that the applicant's engagement as a Mali under 

the tcipondent:3 since 1982 at a consolidated salary of 

Rs.950/- .......... 

i_i.: 



• 	 •- 4 - 
5 

H 	•. 

7 	
Rs.950/ was nt refuted by the respondents. On 

the other 

hacid V.,11e respondents contended that the app! icarit woo 

engaged as a part time contingent staff. The respondents 

( 	themselves 	admitted 	that 	no 	engagement 	order 	or 

appointment order; was issued. The respondents also 

admitted that no termination order was issued by the 

respondents. 	e • respondentss the learned Sr. counsel for Th 
 

the applicant c,ontehded, .s-howed.Iighhanded officiousneSS 

and asserted that •a contingent worker was not a •  regular 

member of the fstabllshrnent and. there is nothing wrong in 

following t!ijiire and fire policy. The respondents are 

the custodians of the records and they failed to justify 

their stand by ,poducing the records. The learned Sr. 

counsel in coutse of the hearing placed be1oro me the 

H original communication referred to at Annexure - '. In pars 

7 	of 	the written 	statement 	the 	respondents 	even 

questioned the authenticitY and genuineness of Annexure - I 

dated 23.5.1992 and inisisted for its production by the 

• 	applcan. 

' I 4a 	I have perused Lhe original of Annexure - ! and the 

\ $aj 

	

	was also shown to 
Mr 13 C. Pat.ha}', learned AcJdl 

S. C. who appeared on behalf of the responCi(.flL3 'ihe 

. 	
. 	 I > ~thenticitY ofAneXUre - I is not in dispute. lnexUre-I 

is on)y a communication to the applicant jndicating his 

absence from ttending his daily duty as a result Of 

which the offi:ce compound became dirty and filled wi t h 

grass. The 31d.coi1111juiiicaLio1 dated 23.5.1997 was the index 

of the 'egag,eineflt of 
the applicant whure his atinC0 W55 

showed 	as: unauthorised. 	1Iowe,vr, 	the. 	rspondeflt5 

• continued with the : erv ice of the nppliciflL LiI i tie was 

.to redder service as per the oral order which 
~ issuaded

was seemingly . admitted by 	the 	respondents as to 

• 	withdrawal tf the contingent work. The assertion of the 

respondents ......... 

it- 	 ••_fr .4- 	,•-.-- 	•-•- 	 •i 	i- 	 - •-. - 	•-•.• 	 - 	 - .-•-- 



: 	6 : 

respondnt3 	in 	the 	written 	statement 	as 	to 	its 

engagement of c.otingent staff on day to day basis as and 

when such requirement arose runs counter to the :fact 

recorded in the Memo dated 23.5.1997. The said Memo at 

least reflected that a Mali was to render his duty daily. 

The assertion made in para 7 to..the.ef.fet that no record 

of payment was maintained is difficult to accept. It is a 

payment made from the public exchequer and as per the 

normal practice record of payments are to be maintained. 

the r.i.ijd Vermont WItS iitndo by the deponont the Oi!ficw:-

In-Charge, Legal Cell of the Office of the Chief Post 

Master General, N.E. Circle, Shillong, on the basis •o.f 

his know1ede. How an Officer Incharge of the Legal Cell 

could base such statement on the basis of his knowledge 

was not properly explained. 
I 	S 

fir B.C. Pathak, learned Adl. C.G.S.C., submitted  

t h e applicant at best was a contingent worker and 
H 
tic;reforc., he was not entitled for conferment of an y  

'I 
emP9raCY status and for regularisation in terms of the / 

	

• 	Government of India O.M. The learned Addl. C.G.S.C. 

asserted that the applicant was a contingent worker 

utilised from time to time as against exigency of the 

situation and on the basis of the Government policy such 

engagement was withdrawn. Therefore, there was no 

ili.egality on the part of the rcspondentn. 

6. 	The 	assertioh of 	the applicant as to his 

/ 
engagement as tial .i in the year 1982 at a consolidated 

	

H 	salary of Rs.950/- is not seriously contested by the 

respondents. 	The respondents, 	the custodians of the . . 

ecords failed to counter the assertion of the applicnt 

by 	placing. the 	records. 	The communication 	bearin 

No.82/Cn/Corn/Ump1ing dated 23.5.1997 issued by the Sub/ 

Post Master ......... 

.- 	. 



/ 
Poat Master referred the applicant as Mali, Umpling Post 

Office. The subject was the Unauthorised absence. The 

communication ' itself indicatedthe nh.q'ng-, 

	

/ 	 applicant from duty which affected the administration. By' 

	

1 / 	
the same, communication the applicant was asked to give in 

writing as to his unwillingness to attend duty in order 

to enable the authority to make alternative arrangement. 

Who full text of the aforemenLior1ed COuhJi)unjcjfl iu 
reproduced below: 

To 	. 

	

• 	
' 	Shrj Mon Eahadur 

Mali Urnpling P.O. H 	• 	No.B/Gen/Com/Umpljng 	 Dated at 23.5.1997 
• 	•' 	 Subject 

UnaUthórjsed absence , 

	

• 	. 	, 	It is' found that you are not Corning, to do 
your duty daily even once in a month as a result 
grden as well a office compound has became dirty r' 	 and Lull of grasses 

Soyou are hereby requested to give written 
if you 	LO ullwllliiiy to come office daily so that I 	we can make another arrangement 

If you are not coming in this office within 3 \••.. ' 	days it may be treated as your unwillingnezs to do 
this duty 

...................... 

I' 

A' copy of the above communication was sent to the SSP, 

Meghalya Division for information and necessary action. 

If an appointment letter was not issued nor any 

termjnation order,' the applicant cannot be blamed. In the 

writ ten statement the authority described him as "a 

contingent worker, but the same was not substantiated. No 

records were also produced. The respondents are silent as 

to the nature and volume of the work rendered by the 

,applicant. The 'CoInmuniaLjon dated 23.5.1997, however, 

insisted for daily attendance. After the communication 

dated 23.5.1997 the applicant was allowed to work till he 

waj.......... 



\ 

was 	terminated. 	According to 	the 	respondents 	tile 

1of-- 

1,f 
	

:0: 

I,. 

engayerfleflt was wi tiidrawn with effect from 1.7.2002. 

7. 	The respondeiits are a part of,  the Government of 

India.As per the 1985 policy indicated vide Memo dated 	. 

7.5.1985 a duty was cast upon the authority to consider 

such cases for regular appointment to Group 'D' posts in : 

terms of the general instructions, even those who were 

recruited othierwjtje than through the e;nploy:I1eIlL exchange. 

In the Depart,ient of Posts there was/is a provision for 

part time and full time casual labourers who are working 

on daily waqerj. A person who rendered service for lees 

than iightl; houru a day is described as a full time casual 

labourer and t:hd.3.e who are engaged for loor, than eight 

'houru a day are described as part time casual labourers. 

There was rib provision for contigent labourer as 

mentioned in the written statement. As per Government of 

in dia, Department- of Posts Lr.No.65_24/8_p8 - 1 dated 
• '• •17.5.1 all other dsignatio.ns were discontinued. As 

perthe Scheme ,  for granting temporary status there was 

proVindoti I:or reaIlii,itiiieni. lilt l: IIJ wi. cnnu1. 

latour:r as Lull time casual labourer. The whole object 

was to do away.with unfair labour practice. Continuance 

of the applicant as Mali since 1982 at a 'consolidated 

ssi.ary of Us.YiO/- without taking any measure of 

whatsoever ,  manner for regularisatjon of service 'is devoid 

of fairness and justice. The .purporeed actof , ithe respondents 

in terminating his service in the nnhtie nr 

instead of regularising his service is not sustainable 

under the circumstances. It appeae that the applicant is 

nearing the age of superannuation. The impugned act on 

the part ofthe respondents for withdrawal of the post of 

Mali at Rynjah is not supported by any valid reason. At 

a ny ......... 



rate the doing away with the service of the, applicant who 

'tendered servic from' 1902 without any just cause is not 

sustainable on the face of Articles 14 and 16 of the 

Constitution. In a democratic set-up such action on the 

part of the respondents in not regularisirsy t.tme seryice 

of the applicant on the face of the policy is seemingly 

arbitrary. 	.' 

8. 	Even if one accepts the plea of the respondents 

that the applicant was only a contingent worker even then 	0 

he remained as. a casual labourer as is reflected in the 

Government of India, Department of Posts le,tter No.65-

24/88-SPB.I dated 17.5.1989. The Lu!l text of the said 

letter .i-s—reproduced below: . 

"l• Part-time and Full-Lime Casusi. Labourers- 
• . It is hereby clarified that all daily wagers 

working in Post Offices or in RMS Offices or in 
Administrative Offices or PSD/MNS under different 
designaions (mazdoor, casual labourers contingent 
paid staff, daily wager, daii,y-raLed mazcloor, 

\ 	outsider) are to be treaLed as casual labourers 

" 

	

	those casual labourers who are enqaged for a 
\ period of notless than B hours 'a day should be 

I 	U described as full time casual labourers 	Those 
• 	'casual labourers who are engaged for a period of 

less than 8hours a day should be described as 
part-Lime casual labourers All other deeignaLlons 

.• 	should be discOntinued. 

'"'• 	Substitutes engaged against absentees should 

	

not be designated casual labourer. For purposes of 	
S 

recruitment'toGroup 'D' posts, substitutes should 
be considered only when casual lahoureri are not 
available. That is, substitutes will rank last in 
priority, but will be above outsiders. In other-
words, the following priority should be observed- 

	

(i) 	............ 

............ . 	 •. 

(iii) Casual labourers (full time or part-
time. For purpose of coniputation of 
eligible service, half of the service 	. ) 

.renderd an a part-Lime casual labourer 
should be taken into account. That is, 
if a 	part-time casual J.ahourer has 

• , served for 480 days in a period of 2 
years he will be treated, for purposes 
of recruitment, to have completed •one 

L ourer 	
as full time casual 

I 



I r  10 	
I 

9 	As per the norms mentioned above atClause (iii), 

the applicint even if he be treated as a part-time casual 

labourer who had rendered more than 480 days of service 

.in the period of years, he was to be treated for the 

purpose of recruitment as if he had completed one year of'' 

service a. Lull time casual labourer. There was no 

justification in the set of circumstances for denying at 

least the benefit of the Scheme. of granting temporary.','. 

status and regularisalion No reasons are discernible for.  
: 	- 

'..not-, conferring 	the 	benefit 	of 	the .1989.:.,Scherne'..by: 1 .. 

con,ferririg temporary status and regularisation of service 

	

in., spite of the fact that the applicant was rendering . 	.. .. 

.'aice under the respOndents since 1982. 

	

ror all the reasons Bet out abov'e the respondents 	' 
J'' , •'_'\ are 'directed to consider the case of the applicant for 

	

/ 	 - 
L,V 8 , confe'iment of temporary status and consequent 

.. 	•! 	 --...,'--,. 	. 	. 	 •. 	'.., 
i&',iZ.tion /jin the light, of the 'Casual Labourers (Grant of'. 

• 	

ri lir 
Temporary Status and Regularisation) Scheme, 1989 as per

.  
-iaw 	The respondents are directed to complete 	he 

	

oxorciuc aa ,  oxoditio'usly as possible, preferably within 	. . 

three.months from theclate of receipt of the order. Till' ' 	• 1 

, 

	

	completion of the exercise the interim measure which was 

continuing as per the .order passed by the High Court, ' 
, 

shall continue.  

The 	application' is 	allowed 	to 	the 'extent 

indicated. In the facts and , circumstances of the case: 

there shall, however, be no order as to cos _Ø  

V( I '
, 

VICE-CHAIRMAN 	r 

H" 
. 	I." 	wn"iq V.':'  nkm 
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DEPARTMENT OF POSTS 	 . 
O111c of the Senior Siperintendcnt of Post Offices 	. 
MEGIIALAYA D1VISION,SHILLONG-793001 

No. A I - I 2/Court Case 	 . 	 Dated: 

This is regarding the consideratioii of conferment of Temporary status and 
consequent regularization of service of Shri Mon Bahadur, Part Time Mali, Umpling S.O. 
in accordance with the direction enjoined in Hon'ble CAT order dated 

18th  July, 2003 in 

OA No. 373 of 2002, upheldb1 y the 1on'b!e Guwahati High Court Shillong Bench in 
WP(C) no. 23(SH)/ 2004 dtd 10 February, 2005. . 

In the said judgment orde it was directed to consider the case of the 
applicant for confermnt o the temporary status and consequent regularization in the 
light ol' lie Casual Laborers (Grant of' Temporary Status and Regularization) Scheme, 
198 l'he competent authority therefore considered the cae and decided as fllows: 

r' (i) Shri Mon Bahadur, the applicant is reported to have been engaged as 
Contingent worker for 2(Two) hours daily, as Mali at Umpling now Rynjah 
Sub-Post Officefrom 1982. Such engagement is treated as Part Time Casual 
Labor, and paid t'i'oni Contingent fund, that is, office expense. The conferment 
of' lcmporary Status to l'art Time Casual Laborers has been në ativalcd by  

4 the Hon'ble Supreme Court in Civil Apeal No. 360-36.1 oL1294jonounced 
conferment of Tehiporary status to the said 

Shri Mon Bahadur is not applicable. 
As regards regularization of service, 'the said Shri Mon Bahadur is eligible for 
absorption in Group D along with other Casual Laborers (part time and full 
tillie), subject to the !'ulfillnicnt of all other conditions. As per the Group D 
Recruitiiicnt Rule of' 2003 issued by. the Dcpartmcntc of Posts, casual laborers 
may he considered for the filling up of 25% of the unfilled vacancy. The 
vacancy cleared by the Screening C te of this Department for 
recmn'rnent to the Group D Cadre by the Meghalaya Division recruiting unit is 
j'NJL' ,)or the year 2003 and 2004. The vacancy For recruitment of Group D 

fo,the year 2005 has not yet been cleared by the screening committee. 
' 91iere1ore the question of absorption of Shrl Mon Bahadur to the cadre of 

GrdiIji D does not arise at this juncture. 

TSr. Suii111dsdfiices, 
Meghalaya Division, Shillong. 

To, 
Shri Mon Bahadur, 
Part Time Mali,  
kyiijali Sub-Office, 	 . 	.. 	.. 	. 
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• .. THE 
'rIlE, 

HON 'bLE MR JU!T I,C1L Ii LAM PJ(E 
HON.' BL: MHS JUST ICl A H1ZAM IKA 

10.02 J200 

Heard Mr Sc Shyarn, learned CGSC for 

thep titLone+5POndeflt5. Also he,rd Mr KS 

KynJiig, Learner senior counsel assisted by 

MrK unO.1C,) ncd counsel for the respondent- 

appi 

Intl ia petitiOn, the pe'.ttiOfleThn5 

assal ed the orcer dnted 18.?,.2C'03 passed by the 

learn d central Administrative Tribunal, Guwahati 
unch ir Origial App]ication Mo. 373of 2092. 
he d rec tion a qiven by the learned Tribunal 

S at paiagraph 10 of the judgment which rends 

s fo 	 S4.  

" 10 	For the rensons et Out 
abov the. respondc'nts are flirected to 
cons Ldbr the case of the appl idant for 
conf rnent of tempOrarY sttu5 an 
cons squent recjulari..9tL'Dn In the liqist 

..........of Lie "Co:ual LabOurP.S (rnnt of 
T • 	ensu rary ) ttuS an(A Regul r is at ton) 

• 	Sche 'se, 1939 as per law. The respn- 
defltare directed to complete the 
.exer-Se as ,exoeditio1lslY as possible 
pef ablY withtn three uunthS from 
the 	te of receipt of the order. 
Till C05t51)lQt iOn of the xc 	Ise the 

• 	• 	into r ilil we ) ure wh tcls WiJ C 'di t irsu r,q 

as tDJr the ordcr 1)055cc)  by the High 
• Court h;il1 continue." 

• 	• 	: A p rusal of the aUov& direction 

8 how 	t I st the L 	r nc1.. r I buna 1 has '' 	 d 

onlydirted thpetitiifler_resP0nt11tS. to 

cons dr the cse of the'respon(lent-applicant  

for oifrment of temporary. tituS and cjnseqUent 
regu. •ri at ion in the 1 icjht of tlss "Can u;l 

L0boirer 	(Crer L of Teinpordiry :tatu5 and Reyula- 

D ro ( 	W) (5Q j 	 • 	 r 	

• 

3 

;• 	fI 
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IN TB 	hAbf41N18TRA IVE.TRWUNA 
GUWAHAT! B H: 

IIiiHE.MATFER OF: 

O.A. N04268/2006 

SbrlMonBahdur 
......Applicant  

Versus- 

Union of India & Om.  

• 	 ... .Respondents * 

-AND- 	. 

IN THE--- MATIER OF - 
Written statement submitted by the Respondents No.! ft L 

IjN STATEMENT. 

The bumble answering responderts 

submit their written statement as 

1.(a) 	That lam  
SLL, 

and Respondents No. 	- 	In the above case and I have gone through 

a copy of the application served on mc and have understood the contents 

thereof. Save and cxmpt wleis specifimW admitted In the wriftn 
- . 	.. 	statement, the contentions and statements made in, the application may 

be deemed to have been denied. I am competent and authorized to file 

	

/ . 	the statement on behalf of all the respondents. 

The appIicaon is filed unjust and unsustainable both on 

	

/ . 	facts and in law. 



2 

That the applicntlon is bad for non Joinder of necessazy 

parties and mitjaindcr of unnecessary parties.. 

That the application is also bit by the principles of wthver 

estoppel and acquiescence and liable to be dismlssd, 

That any action takm by the respondents was not stigniatic 

and some were for the rnke of public Interest and it cannot be said thtt 

the decision taken by the Respondents, against the applicant had 

su1frcd from vlcc of illegality, 

That with regard to the statements made In the paragraph 1 

of the application the answering respondents beg to state that th+ 

present O.A is mere repetition of earlier O.A.No.373 of 2002 filed before 

the Honble CAT by the applicant which was disposed of by the Txibunal 

with the order dated I8.72001 The respondents also complied with the 

order of Hon'ble Tribunal considering the case and issuing reasoned and 

spealthg order dated 2.5.2005. Therefore, the present O.A has no leg to 

stand and is liable to be rejected summarily. 

That wIth regard to the statements made in the paragraph 2, 

3 and 4(d) and 4(e) of the application the anawexing respondents do not 

admit anything except those are in record and with legal and rational 

foundatioçt. Further all the allegations leveled against the respondents In 

the instant case are only the repetition of earlier case flied by the 

applicant and the same was considered by the respondents applying its 

mind in the light of the facbs and circumstances alongwith the relevant 

record and passed the reasoned and speaking order dated 187.03 

according to the Jaw and as such applicant Is put to strictest pmof 

thereof. 

4. 	That with regard to the statements made in the paragraph 

4(a) and 4(c) of the application the answering respondents beg to state 



that the post of Mali Rynjah 8.0 Is a part time contingent Post and no 

record is maintained in respect of the Part Time workers who are paid 

from contingencies. The Post Is not of permanent nature and Is not a 
'S 

departmental Post. The engagement against SUCh Part Time posts are 

supposed to be made by the Postmasters concerned. Nobody Is formally ! 

appointed against such post. The petititoner also has not been appointed 
5---- 

formally against any such post. There is no record In the office that the 

petitioner Shri Mon Bahadur joined the department of Posts at Rynjah 

8.0 in the year 1982 and them is no Instance that he was being paid 

monthly salary (J R9.950/slnce then. 

	

5. 	That with regard to the statements made in the paragraph 

4(b) of the application the answering respondents beg to state that the 

claim of the petitioner that he rendered 24 years of service to the 

department is completely baseless because different persons were 

engaged on different occasions to have the same work done on the basis 

of requirement 

	

6. 	That with regard to the statements made in the paragraph 

4(c) of the application  the answering respondents beg to state that the 

petitioner did not appmach to any authority of the department for 

remedy of any of his grievances so far. The petition filed by Shri Mon 

Bahedur before the Hon'ble CM' (3uwahati Bench under O.A. 

No.373/2002 and the Hon'ble Court passed the decision on 18.7.03 and 

directed the respondent to consider the case of the applicant - -fof 

conferment of temporary status and consequent reguiarization in the 

light of the 'Casual Labourers Scheme' 1989. The conferment of 

Temporary status to Part Time Casual Labourers has been navlgaged by 

the Honble Supreme Court' in Civil Appeal, No, 360-361 of 1994 

S 
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pronounced 0
n2' April 1997 Therefore, the conferment of Temporary 

Status to the said applicant is not applicable. 

7. 	That with regard to the statements thade in thà paragraph 

5(1) of the application the answering respondents beg to state that as per 

the order of the Supreme Court this office Issued order dated 2.5.2005 

stating that the conferment of temporary status' to t-art Time Casual 

Labourers' has been navigated by the Hon'ble Supreme Court in Civil 

Appeal No. 360-361 if 1994 pronounced on 2nd April 1997 and therefore 

the conferment of temporaxy status In the said applicant Is not 

applicable. 

As regards regularization of sejvice the said applicant is 

eligible for absorption in Gr. 'D' subject to the fullWment of all other 

conditions. As per Or.D R( cruitment Rule of 2003, issued by the 

Department of Posts, Casual Labourers may be, considered for filling up 

of 25% of the unfilled vacancy. The vacarcy cleared by the Screening '-' 
Committee Of this department for recruitment to the Group 'D' cadre by 

the Me hala ua D n recruiting unit Is 'Nil' for the year 2003 and 

2004. The vacancy for recruitment of Group 'D' for the year 2005 has not 

yet been cleared by the Screening Committee. Therefore, the question of 

absorption of Shri Mon Bahadur to the eadxe of Group 'D' does not arise 

at this juncture. 1. 

8. 	That with regard to the statements made in the paragraph 

5(111), '5(W), 5(V) and 5(V1) of the application the answering 

respondents denied the same and It only a repetition of allegation 

without any basis and rational foundation. 

The answering respondents beg to submit that there is no 

any willful or deliberate negligence on the part of the respondents in 
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compliance of any order passed by the Hon'ble Tribunal. The respondents 

had passed reasoned and speaking order in this regard. 

The respondents admit that a diretion, to consider the case of the 

applicant was passed by the Hon'ble Tribunal and same was fully complied 

with by the respondents. It is pertinent to mention here that a. direction to the 

authority to "consider" only requires the authority to apply its mind to the 

facts and circumstances of the case and then take a decision in accordance 

with law, which would include the power to refuse the relief sought for and 

as such it is established that they had complied with the order of 'Consider' 

simpliciter passed by the Hon'ble Tribunal. 

9. 	That with regard to the statements made in paragaraph 5. I) to 5. 

VII) of the application, the answering respondents beg to state that the earlier 

case of the applicant, vide O.A. No.373 of 2002, was disposed by the 

Hon'ble Tribunal vide order dated 1 807-03, with direction 'to consider the 

case of the applicant for conferment of temporary status and consequent 

regularization' and 'to complete the exercise as expeditiously as possible, 

preferably within three months from the date of receipt of the order.' The 

Department filed WP (C) No.23 (SH)04 in the Hon'ble High Court, Shill ong 

Bench and the same was disposed by the Hon'ble High Court vide order 

dated 10-02-05, with further direction that 'the petitioner-respondents shall 

consider the case of the respondent-applicant within a period of three monThs 

from today as directed by the Tribunal'. Accordingly, the Department 

thoroughly and minutely considered the case of the applicant and passed 

speaking order vide SSP, Shillong memo No.A1 -12/Court Case dated 

02-05-05, the impugned order.. Being aggrieved, the applicant filed CP 

No.33/05 in O.A. No.373/62, before the Hon'ble CAT, Guwahati. The 

Hon'ble Tribunal 'dismissed', the CP vide order dated 23-01-06, in view ot 

the impugned speaking order of the Department, dated 02-05-05. Thus; the 

legality and validity of the impugned order is already admitted by the 

Hon'ble Tribunal 
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vide order dated 23-01-06 in CP No.33/05 in O.A. No.373/02 and therefore 

the present O.A. has no leg to stand and liable to be dismissed. The 

statement of the applicant in para 5W) that 'the applicant has approached 

before the respondents on several occasions for redressal of his grievance, in 

terms of order of the Hon'ble Tribunal and Hon'bie High Court' is just 

recitation of falsehood and therefore the answering respondents categorically 

deny the averment of the applicant. 

That with regard to the statements made in the paragraph 5 
(VIII) of the application the answering respondents beg to state that since the 

post is a contingent one and nbody is formally appointed against such posts 

and therefore no record is maintained in respect of the person so engaged to 
manage the work of part time jobs. There is no provision for regularizalion 

of such employeess as per Departmental rule. 

That with regard to the statements made in paragraphs S.IX), 6 

(a), 7 & 8 of the application the anwering respondents beg to state that the 

applicant was neither appointed in any capacity nor he was an empioyee of 
any category of the Department. He was jus,34igaged by the Sub Postmaster, 

Rynjah Sub Post Office (the then Umpling Sub Post Office, subsequently 

renamed as Rynjah Sub Post Office) as Contingent Worker for (2) two hours 

daily as Mali and was paid from Contingent Fund as Office exPensey 

Therefore, the applicant has no claim for any so called consequential benefit 
sought for and the O.A. is liable to be dismissed. 

That with regard to the statements made in the paragraph 5 (X) 

of the application the answering respondents beg to state that since the post is 

a part time contingent post and no record is maintained in respect of the 

person so engage to manage the work of part time jobs and no person is 

-r 
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formally appointed for such job. The head of the office has the liberty to 

engage or terminate the workers, according to actual performance. Thereflire, 

the question of retirement of the applicants service does not arise. 

That with regard to the statements made in the paragraph 7 (a-d) 

of the application the answering respondents beg to state that since the 

conferment of temporary status to Part-time Casual Labourers have been 

negativated by the Hon'ble Supreme Court in Civil Appeal No.360-363 of 

1994 pronounced on 2nd  April 1997 the conferment of Temporary Status to 
the said Shri Mon Bahadur a casula Labourer is not applicable. 

er Gr. 'D' Recruitment Rule of 2003 issued by the 

Department of Posts full time casual labourers may be considered for the 
filling up of 25% of the unfilled vacancy which is cleared_by the Screening 

Committee of this Department. For recruitment to the Group 'D' cadre by 

the Meghalaya Division recruiting unit is 'Nil' for the year2003, 201WA. and 

2005. Moreover, the applicant is a part time casual labourer only. Thereire, 

the question of absorption of Shri Mon Bahadur to the cadre of Gr. 'D 1  does 

not arise at this juncture. U 

that the applicant filed by the applicant is devoid of any merit 
and liable to be rejected. 

-- 	

L 	
t 
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is; • 
.6 

LERIFjATION, 

1 , 

.being 

duly authorized and competent to sign this verification do hereby solemnly 

affirm and verify that the statements made in Para 	 are 

true to my knowledge, belief and information and those made in Para ... . 

are derived from the records/fhcts etc., and rests are humble submissions 

before the Hon'ble Court and I have not suppressed any material, facts. 

And I sign this verifiction on this . . .. i' . day of M 	h- 
2007at ........ 

Signature 

Sr. Supdt of Post Offices 
Meghalaya On. Shiliong-1 

fr 
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INCENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAI-IATI BENCH 

IN THE MATTER OF 
/ 	

O.A. NO.266/2006 

Shri Mon ahadur 

-. Applicant 

- Versus - 

Union of India & Ors. 

- Respohdents 

I. 

-AND- - 

1 - 	IN THE MATTER OF : 

• 	. N \\ 	An affidavit -in-Reply filed by 
P/f 
9 ' ) 	

the 	applicant 	agaiist 	the 

Written Statement submitted by 

the respondent No.3. 

Al F I D A V I T - I N 	R E P L V 

I Shri Hon Bahadu,S°fl of Bbim Bahadur ( Chetry, 

• 	Resident of Rynjah limpling, Shiiiong,Meghalaya do hereby 

solemnly affirm and state as follows : 

That the deponent is the applicant as such the 

deponent is well acquainted with the facts and 

circumstances of the case. 

That a copy of the Wittefl Statement was filed 

by the respondent No.3 which has been served upon the 

0. 
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j. 
Counsel of the applicant. The de''onent has gone through' 	* 

the same and understood the contents thereon. 

That 'the deponent denies the statements and 

averrnerits made in the above Written Statement save and 

ekcept which are matters of record and which are not 

specifically admitted herein below to be true are to be 

taken as denied by the deponent. The deponent further 

denies the statements and averments which are contrary to 

the law and/or inconsistent with the records. 

That with regard to the statements made in 

aragraphz- 3,4 and 5 of the Written Statement the 

nent says that the respondents did not comply with 

rders dated 16.7.03 passed in Original Application 

\ ec 	N4 3/02 and Order dated 10th February/2005 passed in 

Petition No. 23(SH)/04 -  and just to avoid from te 

•  contempt proceding bearing Contempt Petition No.33/05 in 

OrigInal ApplicationNo'.373/02 passed an order dated 

2.5.02 wherein it'has been shown that the vacancy for the 

year 2005 has not yet been cleared by screenihg Committee 

but it was not understood what about the rest, of the year 

2006-07 and. 2008 and intentionally 'did not absotb- th -. 	 -- 	
- • 5* 	 - 

• 	. 	applicant in -the post of group B category for conferment 
ft 

of temporary status despite of- the fact that the 

applicant 'has been working since .1982 till date without 

any break and also without regularizing or absorbing in 

• permanent post and his age is about 57-58 years and at 

the verse of the retirement 'If the - applicant Is not 

• 

5'.. 
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absorbed in reqular cateqory 	i11 be 4ebarrëd from 

monetary and Pensionary benefits and it will not be 

justified 
on the part of the respondents after using the 

service of the applicant in long As such Considering the 

length of service of the applicant this Hon'ble Forum may 

be pleased to direct the respondents to regularize the 

service of the or absorb in permanent Post for the ends 

of justice and equity. 

5. 	That with 	regard to the stater5 made in 

paragraphs 6,7,8 and 9 the deponent reaffirms the 	
( e ments made in Original Application and further begs 

to • te that the respondents did not act in accordance 

and utjljZed the service of the applicant for a )1J 
10 	

years till date and it will not be juStified upon 

respondents to absorb h1I and the respondents can not 

be skip on the plea not clearing the Screening Committee 

and 
it was not understood since 27 years wher the 

Screening Comn-tittee has not cleared up any vacancJ

b  

 
made all the contradictory statement 	in the Wr 

Statement which made themselves liable to be direct 

this fon'ble Forum to regular• 	the service of

applicant immediately considering the length of se 

of 27 years till date. 	- 

That with regard to the statements made in 

paragraphs 10,11,12,13 the answering deponent reaffirms 

the statements made in the Original Application and 

further begs to state that the respondents had not only 

• 	

S 
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t'I 2OU 	1 
ills  

• 

'uw&nTh Nftth 
- 

curtailed the fundamental riqTh but 

14,16,21 apart from other provisions of law. The 

respondents can not be skip. from the direction of this 

Hon'ble Forum. 

7. 	That the respondents by issuinq impugned Order 

dated 2.5.05 cause irreparable loss and injury to the 

applicant not regularizing and utilizing of applicant's 

service for long period of 27 years and decided to throw 

out the app1icen like a fish out of water and at this 

juncture the applicant will be left out with no option 

Accordingly it is humbly prayed before this l-fon'ble Forum 

o direct the respondents to regularise/ absorb the 

ap licant immediately and to provide all the monetary 

T fits for the ends of justice and equity. 

That the statements made in this affidavit and 

in paragraphs are true to my knowledge, 

those made in paragraphs 5, 8 are beiiig matter of record 

and r-ets are ray humble submission before Your Lordships. 

And I sign this affidavit on this the 	th day 

of August,2005 at Guwahati. 

Identified by 

Advocate's clerk 

DEPONENT 

t (pTaT''0ç 
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'uwhatt rp ____ 
V E R I F I 

I,Sri Mon Bahadur,. Son of Bhim Bahadur Chetry, 

resident of Rynjah Umpling,Shillong,ileghalaya,aged abou 

years do hereby solemnly affirm and state that the 

statenentz made in this Written Statement are true to my 

knowledge and belief. 

And I sign this Verification on this the 

th day of August ,2005 at Guwahati.. 

• 	 - 	 . 

-- 	
,. 

SIGNATURE 

77~ 
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OzF  
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