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GENT‘%AL /Dv;L\Ib”L'L&“uT‘W TRIFUNAL
S CEARATI TENCH:
1. Original Application No. D\LEJ/@Q
. 8! 1o - N

' : ‘ ‘ o« e - ’ 7
2. Mice Fetition No. _____ — /
3. Contempt Petition Noi __ .. , L
+ . . . . . _./
4, Review Application No. .. _J

Aorllamt(s, .,,,.-N/V\ >/ xm%\—gww e

[ERCES. BN

Respondant(S) ‘m_”__@_mh_. . v[ QoY)

; " Advocate for the Appli‘can‘c(S) .,.,,.A_'D ' C&/\ 8 a2 XA IR

| +

Advocatie £or the Respondzt(8).. Q‘D‘/‘g"ow}@’ AT

N’ﬂ'cs SECRS Redt S LR g*ﬁ}"e‘ T Srdar of tne ifribunal
3 S §31-10 06% Heard Mr.G.Rahul, learned counsel
Theos appitcation iy { £for the applicant and Dr.J.L.Sarkar, lea-
i? r mj'a‘ B Pl T I rned Railway standing Counsele.
% 6 3 2‘!@_) i §. The applicant claims that k__xe is a
¥ MQr% ' talented Basket.béll player and represen=
T {ted the State of assam in 3 National
'.,éj ‘ . d\w@ 5 jlevel tournaments. The N.F.Railway deci=-
"«fm.f; ' iy iteyistrur ; gded to include basket ball piyyers in
¢ %1‘. &/é ‘Group D post in Talent Scouting quata
- 3,\\0‘@ %in basket ball. pursuant to the reguisi-
gl-bpg M&QL\ i ition of N.F.Rallway, the Assam Basket
b ,Ball association recommended three playeas
04 oS- kavuohquf rincludlng the applicant. By letter dated
, . X %23.11.2005 invited the applicant and two
@A* ) o ,ot.hers (not the 5th Respondent) for trial
#.—"1 ieun selection on 28.11.2005 which was

‘deferred to 24.1.2006. Applicant claimed
ithat inspite of having faired well he
&/ Q.\?D , *was not selected for the reason best

N (\\\ 2 hknown to them. On thecther hand., the 5th
N ' reSpondent is s=xgkk k= ke attempted to
’be appointed in the said vacancy. He

YT I,

lfurther claimed that 5th respordent had
hever been invited to attend the said
Et.rial cum selection for Group *‘D*, pro=-
bably he could have been intited fox

‘/\' Con td4 .

13
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contd. . ‘ ‘
31.10.2006 Group 'C*' post. The daid selection

is challenged.
When the matter came up for
admission, Dr.J.L.Sarkar, learned
Railway sStanding counsel submits that
he would like to get instruction. Let
R it be done within four weeks,
post the matter on 29.11.2006,.
As an interim measure one pcst of
Sroup 'D*' is directed to be kept
‘vacant till the next date.

2

vice=Chairman
_ bb .y
294114064 The learned ceunsel fer the r"éapon-
dents prays fer six weeks time te éet §
instructiens. Prayer is allewed. Pest

- the matter en 16.1:987. L_/ ,

. Vice=Cha irman
im
16.1.2007 Post on §.2.2007. )
]
Y D
Vice-Chairman |
. o J
Job/

oG x¥emeek forx theoasavendentaagaEs for

82.07. ° Counseél for the respondents pays for
.. adjournment to get instructions. Let it be done.

' - Post the matter on 23.3.07
, P Vice-Chairman
23.3"05,.,". | counsel for the respondents wanted

to file written statement. Bet it be
done. pPost the matter on ,27.4.07.

g s

Member Vice=Chairman

[}

1m



Mﬁ“@% (‘ﬂze application hag to he
ad%%nmmﬁtﬂa}@ Merirhint 68).

1!

s Post th att .
representing Dr J ei(on 4leagri’ed counsel for

_ the Railways sought for some time on his beh
| . to file written statement. \l?ourmt}r%e &*time 1s‘\.\

Lt L

A ted for th :
\\\\b/vo\/s \/\/W\ va) grane o e same

\'j\w | Lo Yt Call on 31.05.2007.

30'5”@ . | | gl
| : C | M\an\l{w _ 7715[ember>(d) | _
dsheri b, M |

%é/ 6/0% |
Lga T

31.5.07. Concndermg the issne involved
L m ﬂ'ns OA the apphnation has to he
L Lnt s el o TRFTAT
NO?L\L,@ ‘k e)‘,/(ﬁg -Y/ | o L admltted Apphrauon 18 admitted.
e : }sque uoth on the res ondents.

Poqf the ma“fen on 4.7.07.

’ gé’o/ def , st A .{. /\f/
‘K‘ ' "l‘@ S "[’1?/ - - }. o Vﬁif:e-Chairman

Yegel . A{p pest. m

. :j)//‘/o’_ ‘Zéé{'ﬂ) ¥ 55 ...\n
/@@(/é l 01» Cé 9 4.7.2007 , Dr.J.L.Sarkar, + learned Railway
5 /7 / O} Standing counsel was represented and
\;' 2 o9 time was sought for filing of reply
— WX e _Q o &3'6'03 .. statement. Three weeks further time is
@t a‘rg ,
N ' : T - - granted for the same. - |
, ' Ly~
‘ \[M@WC& MW = @ . Post the case on 1.8.2007.

V
- ' Vice-Chairman
16/#/) 07 ) Jbb/ |
f/\[@/{/f';ﬂa dov R-5
Teceimasd dsocls 44
LnAhervesl (Wi,
i@ fﬂs#éj Wemzwk”
1 o Jote cdol.

% \/\)tﬁ(@U/”P B
“1EF =R !

L

Issue naﬁce 1 t] T
Mr.S.Nath ) earncdl co@gséesa%%nd % on
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1.8.07. Counsel f ‘ ted,
Nk unsel for the respondents wanted.
oM (e oQ,uJLH Sernaal B time to fil¢ written statement. Post the
e R 2,4 matter on 31.8.07. ‘ |
. . ) ) ) ) . m ) ‘ B
q,\ s | (—
< S L Vice-Chairman
wle mot hlesf |
| ~ 31.8.07 Four weeks time granted to the
% . respondents to file written statement as
PN m’f I * prayed for. '

Post on 5.10.07 for order.

o Wig ook Gld

%@?{f . | o “ | ' ..Vice-.Chaiﬁnan_
Pg - .

. 5.10.07. Dr.J.L.Sarkar learned Standing ‘Counsel.
w Le met Wledd’ . . |
appearing for the Railways states that he -has filed the

‘ - Written Statement in this case on 26.9.2007. He

%} undertakes to serve copies of the said Written

N . Statement on the Applicant/Advocate for the

Appﬁcaﬁt and also undertakes to file Vokalatnama

- , duly executed by the Respondents on the next date.

! . Call this matter on 15.11.07.
ﬁg" \o. 5% ushiram) (Monoranjan Mohanty)
Wlg WAed ang Member{A) Vice-Chairman
Lm '
he epondidifed] | .
L 2 ond 4 CCW o 15.11.2007 None appears for the applicant nor
2 2 ) . A

QNQ; ' 2 0 | the applicant is present. None also

appears for the respondents/Railways.

% ©© © ~ On 05102007 Dr J.L. Sarkar, learned
e N . Counsel for the Railways, undertook to

‘ supply a copy of the written statement to
— ‘ /4 | N\,; 7 G U ' e Applicant/Counse! for the Applicant
' ' — (o’,‘w@ﬂ‘» d also to submit Vakalatnama for the

respondents. Since Dr J.L. Sarkar is

M | absent call this matter on 22.11.2007.
RS V
~ ‘u/"( R Nt~ |—Y ,' iKhu/l‘*ram) fﬁﬂR Mohanty)
Q') \/()‘/5 /kﬂ lg\[ . Member (A) : Vice-Chairman

@ w/s ’ckwad«teﬁ/ Grsaom O No-5 nlfm
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0.A.266/ 06

22.11.2007

Im

(‘4 4

Written Statement has aiready been

filed in this case on 26.09.2007. By our
order dated 05.10.2007, liberty was

granted to the learned counsel for the

Respondents, to serve copy of the Written

Statement on the Applicant/Advocate for
the Applicant. Again, on 15.11.2007, the
Respondents were calied upon to serve the
copy of the Written Statement to the
Applicant/Counsel for the Applicant.

Despite such opportunities were given to
the Counsel for the Respondents, the

counsel for the Respondents has not

served/supplied the same to the

Applicant’s side. Dr.J.L.Sarkar, learned

Standing counsel for the Railways,

undertakes to serve the copies of the
Written Statement, which was filed on
26.09.2007 , on the counsel for the
Applicant by 30.11.2007.

S

Call this matter onr 30.11.2007.

(Khushiram) (M. R.Mohsity)
Member{A) Vice-Chairman
30.11.2007 No one for the Applicant. Dr.J.L.Sarkar,

/ob/

leared Standing counsel for the Railways is
present, He hod served a copy of the wﬁﬂen
statement on a junior @%Jhe chamber
of the learned counsel for the Applicant as
learned czounse| for the Applicon’r is away in

Delhi for treatment.

Call this matter before the Division
Bench on 17.12.2007. Rejoinder, if any, may
be filed by that fime.

7o\ 2 7

(Khushiram)
Member (A)
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28.03.2008 Call this matter on 31% March,
2008 |

(M.R.Mohanty)
Vice-Chairman
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(Khushiram)

11.03.28087" 4.7 1= % oty

Call this matter on 11.02.2008. )
‘Sqnd copies of this order to the

Respondents in the address given in the
0.A; so that he shall come ready with the
. case which was filed in the year 2006.

Vi

Member (A)

((M.R.Mohaniy)
Vice-Chairman

None oppecrs for fhe Applicant nor the
Applicant is. present. Nobody also appears for
the Respondents/Railways. .

Call this matfter on 11.03.2008 for findl
disposal. . T ,
Send a copy of this order to ' the:
Applicant in the address given in the O.A; so
that  the Applicant shall come ready for
prosecuting this case. Failure of aAppliccnf !.fo{
prosecute his case on the next ddte/ ] 1.03.2008
will entail this O.A. to be dismissed. '

b

(M.R.Mohanty)

Member (A) Vice-Chairman

Call this matt&¥on 38105, 2608

- ~ (M.R.M3Banaty)

Vice-Chairman
. | {02 LM nlelty)

Vce-Zlandman
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| e G ﬁ 17.12.2007 thechpears for the Applicant nor

- oy 3 |
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the Applicant is present. In this case written

statement has dlready been filed on

™\ o

A\ Sk @a\n@s N \\_,LQ.,A”,

§

B L T T S

ovdey % jFhz]oF
W}o @79%('/7'1% Kor

opp Ak eod™
W"?/ “f /bb/

s J&«;ans

D/ No - 1€.19. 160 2008

OZL 2///05. 

IURNPS \m//of e ‘ _——I=
_ | < {Khushiram) (M.R.Mohanty).-
O P\Larc ' oh}x fw9/i’ - Member (A) Vice-Chairman
W | /by R
T > ,21;01.2008 None appears for the Applicant nor is
‘.fjf‘.v.mﬁg"”l”?@gfirf-)fis";m. BT ILIS L SRR T >‘(Ju RPN R PP ’
c o a : the Appkcant present. Mr.G. Rahul, ‘one o§ (*h,q
: Advocate for the Applicant has filed & note
E;Q’XO"V\A&J\ f\/\@r‘?‘ PP Co
Lilosl L to withdraw the casé. However,
1 S VI R Dr.J.L.Sarkar learned Standmg Cou.nsel
i vt
) appearing for the Railways is present.
. |81 08 We want to glvg one more chance to the
5 ‘learned - counsel appearing for the
‘ Apphcant to be present in the Court. i
({0\/\4% /-’

behalf of Respondents 1 10 4. No rejoinder -

has yet been filed'in this cose.

Cdl this matter on "“"16.\0112008

cwgiﬁng rejoinder from the Appli‘coni.; o

»

! Copies of this order be sem‘ to 1he L

Apphcont and fo the Respondenf No.5 in L

the addresses given in the “Original

(M.R.Mohanty)
Vice-Chairman -

None appears for either of the pofﬁeﬁ.’

,‘ Call. this matter for final dispbsal- on
© 21,01.2008, ’

Ta

_ Application. P SR U,

L e
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31.03.2008 None é{ppeaxs for the Applicant nor
the Applicant is present. Dr J.L.Sarkar,
learned Standing counsel for the Railways
is present. | |

For the reasons recorded separately

this case stands dismissed. ; E‘

( shiram) {M.R.Mohanty) . .
ember(A) ' Vice-Chairman

pg
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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATIBENCH
T Original Application No. 266,/2006
Y
N -
| DATE OF DECISION : 31-03-2008
Shri Nripen Lahkar

.................... /Apphcant/s

None present for the applicant
i , ...Advocate for the

Applicant/s
-Versus -
Union of India & Ors.
...... Aeree s eeeeee . RESPODdeEnt / S
Dr. J. L Sarkar, Standmg counsel Railways N
................... Certee et aneens e ie o AdVOCate for the
Respondent/s

CORAM

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reportels of local newspapers may be allowed to see .

the judgment ? B Yes/,bkf
2. Whether to be referred to the Reporter or not ? | Yes/No

3. Whether their Lordships wish to see the fair copy of the
judgment ? _Yes/No.

Tdirman/Member(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAIIATI BEN CH
| Original App]icatiqn No.266 of 2006.
Date of Order - This the 31st Day of Mérch, 2008.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Sri Nripen Lahkar,

S/o Late Joynath Lahkar

Resident of Bagharbarl Pan] abari,

Guwahati-37, ‘
District. Kamrup, Assam . Applicant

None present for the Applicant

Versus —

1.  Union of India,
through the General Manager(P)
N,.F Railway, Maligaon,
Guwahati-781011.

2. General Manager (P),
N,.F Railway, Maligaon,
Guwahatl 781011.

3.  The Secretary,
Basket Ball Association,
DY. CPO(®), N.F Railway,
Maligaon, Guwahati-781011.

4.  Asstt. Basket Ball Secretary,
N.F.R.SA..N.F Railway,
Maligaon, Guwahati-781011.

5. Sri Ramashree Yadav,
C/O Sri Amarjit Choudhury,
Khanapara Farm Gate,
Guwahati-22. ........Respondents

By Dr J.L.Sarkar, Railway Standing Counsel

p o —
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ORDER(ORAL)

KHUSHIRAM, (MEMBER-A)

The Applicant is a Basket Ball Player, as recognized by
Assam Basket Ball Association. The N.F.Railway took a policy decision
to recruit basket ball players in Group D posts in (N.F.Railway) Talent
Scouting Quota. Accordingly a circular was issued by the N F Railway.
The Assam Basket Ball Association recommended the names of 3
talented basket ball pla&ers for recruitment in Group D post in
N.F.Railway. Since the Applicant could not, finally, be selected (in
Talent Scouting Quota unﬂer Group D post), he filed this Original
Application under Section 19 of the Administrative Tribunals Act 1985.
2. The Respondents have filed written statement admitting
that the above facts interalia stating that it was not mandatory to
select candidates only from N.E.Region, as the purpose of recruitment
was to form a good Basket Ball Team by best available talents in the
country; that trial for selection was held, on 24.01.2006, by a Selection
Committee consisting of Secretary (Basket Ball), Joint General
Secretary (Basket Ball) and one Coach of Sports Authority; that age
limit/criteria for selection was between 18 to 25 years and that the
Applicant could not be selected as the Applicant was nearing the age of
25 years at the time of selection and there was no scope for relaxation
of age limit.
3. The Applicant side remained absent on 30.11.2007,
17.12.2007, 16.01.2008, 21.01.2008, 11.02.2008, 11.02.2008 and

21.01.2008. Even today none appears for the Applicant nor the

Fo—"
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App]icant is present. The learned Advocate for the Applicant once

©

expressed the desire to withdraw this case.

4. Dr  JLSarkar, learned Standing counsel for

.Respondents/Railways argued that the written statement filed on

behalf of the Railways may be treated as his i)leadings in the matter.
5. In view of the aforesaid discussion it is apparent that

Applicant is not interested in pursuing/prosecuting this case. From the

.written statement filed, on behalf of the Respondents, it is apparent

that Applicant was nearing the age limit of 25 years at the time of

selection and must have now crossed the age of 25 years and hence

fpg/!

there are no scope for him to be selected within the given age limit as a

Basket Ball Player in the Railways and, thus, his appointment as

‘Group D staff does not arise. In the above premises," this case is -

“dismissed. There will be no order as to costs.

** (KHUSHIRAM) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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LIST OF DATES/SYNOPSIS/CHORONOLOGY OF EVENTS

23/11/2005

28/11/2005

12/01/2006

Persuant to the.recomﬁ‘lendation of the applicant by the
Assam Basket Ball ;Associatiojn-, the Secretary Basket
Ball/NFRSA invited the applicant to appear for trial
come selecﬁon for recruitment of Basket Ball player as
Talent Scouting Quota in Group — D on 28/11/2005.

-~

(Annexure — 2 Page ® )

The respondent authorities deferred the aforesaid
selection process.

(Annexure — 3 Page fé ).

Tha applicant was again invited to appear in the trial
come selection for recruitment of Basket Ball player as
\

Talent Scouting Quota in Group — D on 24/01/06.

(Annexure — 4 Page [ 7 )

Surprisingly the applicant inspite of \ having faired well

in the selection process the respondent authorities are

£

seeking to appoint the respondent No 5 who had never

appeared in the selection process for Group — D post.

Being agreived the applicant has preferred the present

Original Application.

: LLMEV\ _ '
Avotale 2l /iojos

Qe

- Fileat
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M E Bench
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATIL

(An application U/S. 19 of the Administrative Tribunals Act 1983)

BENCH: GUWAHATI.

Title of the Case: O0.A No.;%é 6 /2006
Sri Nripen Lahkar, ------ APPLICANT.
Vs
Union of India & Ors ~ ------- RESPONDENTS.
SL. NO. Particular of the Document PAGE NO.
1. | Application | — | D
2. | Verification | l) |
3. | Annexure — 1 12~ / Lf
| 4. | Annexure — 2 , ;
5. | Annexure — 3 14,
6. | Annexure — 4 7 ?
7. | Annexure — 5
8. | Annexure - 6
9. | Annexure — 7

AN
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BEFORE THE

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI. g

BENCH: GUWAHATI.

(An application U/S. 19 of the Administtative

Tribunals Act 1985)

b6

0.A No. /2006

BETWEEN §

Sri Ntipen Lahkar,

S/O- Late Joynath Lahikar
Resident of Bagharbari, Panjabéri
Guwahati - 37.
Dfi‘s'tficf: Kamrup, Assatti.
------ APPLICANT.

-AE_' !!_

1. Union of India, through the General Maﬁag,er P), |
N.F Railway, Maligaon, GuWahati -78101 L |

2. Genetdl Manager (P), N.F.Railway, Maligaon,
Guwahati -781011.

3. The Secretary, .Basket Ball  Association
DYCPO(G). N.F. Railway,b Maligaon, Guwahati-

78101.



4. Asstt. Basket Ball Secretary, N.F.R.S.A. NF.
Railway, Maligaon, Guwahati-781011.

5. Sri Ramashree Yadav,
C/O - Sri Amarjit Choudhury, -
Khanapara, Farm Gate, \*/
Guwahati — 22.

....... RESPONDENTS.

THE APPLICATION IS AGAINST THE FOLLOWING:

7\&3«‘?«& Ve hKur

The present Application has been directed against the illegal,
arbitrary and discriminatory action oﬁ the part of the respondent
'authorities in refusing to appoint the applicant as a basket ball player
| agaihst Talent Scouting Quota in Grade — D and seeking to appoint
the respondent No 5 who appeared in the selection process in the

Group - C.

JURISDICTION OF THE TRIBUNAL.

The applicant declares that the cause of action of the instant case
has arisen in Guwahati and as such this Hon’ble Tribunal has got
jurisdiction to adjudicate upon the issues involved in the present

case.,

LIMITATION.




4,

D)

11

~ The épplicant declares that the present application has been prefered

within the period of limitation prescribed in section 21 of the

Administrative Tribunal Act, 1985.

FACTS OF THE CASE.

That the applicant is a citizen of India and a tesident of the

aforementioned locality and as such he is entitled to all the rights,

previleges and protections guaranted to the citizens of India under

the Constitution of Indid and the laws framed there undetr.

That the applicant is a basket ball player and on several occassions
has earned laurals for his team in various tournaments. The applicant

is enrolled as a member of the Assam Basket Ball Association and

' ‘has perticipated in vatious prestigeous tournaments. The applicant

'~ has successfully represented the State team in three National level

tounaments and as such is a respected and reputed stdte basket ball

player.

Copies of relevant certificates of the
applicant are annexed herewith and

. marked as Annexure — 1 series.

III)  That the N.F Railway took a policy decision to iriclude basket ball

players from the north east region in Group — D post in N.F. Railway

in Talent Scouting Quota in basket ball. Accordingly, a request was

Newpon. dahkon



V)

V)

made by the N.F. Railway Sports Association before the Assam

- Basket Ball Association to recommend the names of three (3)

talented basket ball players of the region for recruitment in the

'Group ~ D post in N.F. Railway in Talent Scouting Quota.

Accordingly, the name of the applicant along with two other
persons, viz. Sri Jitumani Deka and Sri Sankar Brahmin were

recommended by the Assam Basket Ball Association.

That thereafter, the Secretary of the Basket Ball/ N.F.R.S.A. and

DYCPO (G) vide letter No. NFRSA/BB/2(W)/Pt.V(Con) dated
23/11/2005 invited the applicant and the two other aforementioned
players ’for trial cum selection for recruitment of basket ball players
against Talent Scouting Quota in basket ball on 28/11/2005.

However, vide another letter under No.

NFRSA/BB/2/Pt.W/Pt.V/Con dated 28/11/2005 deferred the date of

selection.

Copies of the aforementioned letters
dated 23/11/2005 & 28/11/2005 are
annexed ‘herewith and marked as

Annexure — 2 & 3 respectively.

That persuant thereto the Asstt. Basket Ball Secretary, NFRSA vide
letter No. NFRSA/BB/2(W)Pt. V (Con) dated 12/01/2006 invited the
applicant along with the two other players for trial cum selection for

recruitment of basket ball players against Talent Scouting Quota in



Y

Vi)

. Group — D schedule to be held on 24/01/2006. Accordingly, the

~applicant appeared in the selection process and faired well. The

applicant has come to learh from reliable sources that he is likely to
be selected.
Copy of the aforesaid letter dated
12/01/2006 is annexed herewith and

marked as Annexiire— 4.

That all along the applicant was in anticipation that he wotlld be
selected as a basket ball player under the N.F. Sbo,rts Association.
However, to the utter shock and surprise of the aﬁblicaﬁt the
respondent authorities in a most illegal and arbitrary manner have
sélected the respondent No. 5 who had otiginally appeared in the

selection process for a Group — C post. The respondent No. 5 had

never appeared in the selection ptocess fot Group — D and his name

* was never recommended by the Assam Basket Ball Association.

That beirig highly agreived by such illegal and arbitrary action of the
respondent authorities in refusing to select the applicant and thereby
in a very illegal, arbitrary, unresonable, discriminatory ahd malafide

manner selecting the respondent No 5 to a Group — D post in the

selection process of which he had never appeared, the applicant has

- been left with no other option but to approach this Hor’ble Tribunal

by way of the present Oiginal Application.



5..GROUNDS FOR RELIEF WITH LEGAL PROVISIONS.

a)

b)

For that, the name of the applicant having been sponsored by
the Assam Basket Ball Assoc;iation' interms of the policy
decision of the N.F. Railway there Was no rea,sdnable basis or
justification for having selected the responderit No 5 who was
never a person bejongi‘ng to the No_rtﬁ East Region. As such,
the actions of the réspondent _ Authorities are ex-facie,
arbitraty, unreasonable and discriminatory and as such are

liable to be interferred with by this Hon’ble Ttibunal.

For that the respondent authorities while selecting the
respondent No 5 have completely lost sight of the fact that the

applicant is a Sports person of repute and had played in the

" National level thrice representing the State of Assam. As

such, the decision of th_e respondent authorities to select the
respondent No § is coritrary to the policy decision of the N.F.
Railway to include pldyers of the North East Region. Herice,

it is fit case where this Hon’ble Tribunal would be pledsed to

_interfere into the matter and grant adequate relief to the

applicant.

For that the applicant was sponsored by the Assam Basket
Ball Association as he possessed all the required norms and
qualifications for being selected as a basket ball player

against Talent Scouting Quota in Grade — D. Non-



d)

consideration of the applicant’s qualifications by the
respondent authorities Is discriminatory and malafide towards
the applicant and as such, such actions are libale to be

interfered by this Hon’ble Tribunal.

For that the applicant having participated in the trial come

. selection process for Basket Ball Players against Talents

Scouting Quota in Group — D and ha’ving faired well has a

ligitimate expectation if not to be selected, atleast to be

informed about the outcome of the selection. The actions of

the respondent authorities of not allowing the applicant to
know about the outcome of the said selection and moving

ahead to select the respondent No § in the Group — D post, the

- selection process of which he had never appeared is violative

of the applicant’s fundamental riglits and as such are bad in

law.

For that the applicant has all along had a ligitimate

expectation of beitig selected as a basket bali j:)layer against
Talent Scouting Quota in Group ~Das he had faired well in
the said selection process. The ‘apI.)lica‘nt has been
discriminated against | by the respondent authorities in
selecting the respondent No 5 who had never ap’péare’d in the

selection process.

-

,.\Lu‘yu\ L-J«)(tw~



f) For that the applicant has a strong prima faéic case m his
favour necessitatifig immediate interference at the hands of
this Hon’ble Tribunal. Although, an illegal move has been
initiated by the fespondent authorities to appbint the
respondent No 5 to a Group — D post, he has not yet joint in

- the said post and as such the balance of convenience is also
strongly infavour of the applicant. The applicant shall suffer
itreperable loss and irijury in the event an intetim order as
prayed for is not passed. As such, this is a fit case where this
Hon’ble Tribunal would be pleased to grant adequate interim

relief to the applicant in the given facts and citcumstances.

'g) For that in any view of the madtter the actions of the
réspondent authorities are ex-facie, illegal, arbitrary,
discriminatory, unreasonable, malafide and capricious and as
such are liable to be interfered with at the hands of this

Hon’ble Tribunal.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT:

The applicant further declares that she has not filed any writ
application or suit regarding the matter in respect of which this
application has been made bef‘o‘ré any court of law or any other
| authority or any other bench of this Hon’ble Tribunal and no such

application or suit is pending.

Nscpan  lehkun



8

RELIEFS SOUGHT FOR:

In the premises aforesaid your Applicant prays
that your Lordship may be pleased to call for
the records, calling upon the respondents to
show cause as to why the applicant should not
be appointed at the earliest having successfully
completed the selection process and/or be
pleased to direct the respondent authorities not
to appoint the respondent No 5 to the Group —
D post in the selection process of which he had
never appeared.

And or pass such further or other order/orders
as this Hon’ble Tribunal may deem fit and

proper.

INTERIM PRAYER

Pending disposal of this Original application
Your Lordships may be pleased to direct the
respondent authorities not to appoint the
respondent No 5 to the Group — D post of
basket ball player against Talents Scouting

Quota.

And for this the applicant as in duty bound shall ever pray.

1A Lﬂfl\k“""—-



10 APPLICATION IS FILED THROUGH ADVOCATE:

A.D C" »udhury,

Gautam Rahul,

Sailendra Deka

11. PARTICULARS OF 1.P.O
1.P.O Wh & 557
DATE OF ISSUE 3% 9. &6

ISSUED FROM RP e
PAYABLE AT Gy oh—odp

12 LIST OF ENCLOSURES:

. As stated in the Index.

----—Verification.

10
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VERIFICATION.

l'l, Sri Nripen Lahkar, S/O- Late Joynath Lahkar, aged about 25 years,

resident of Bagharbari, Panjabari Guwahati — 37. District: Kamrup, .Assam
do hefeby solemnly affirm and verify that th—e statements made in the
accompanying application ‘in paras
/fU'),LIUD,."HJN)» Liv), h(v’),Lwi) ‘pou%T are true to my
knowledge and belief and  those ‘mad;e in  paras
Lwi) pmﬂq .

being matters of records are verily believed to be true on the basis of the

information derived therefrom and the rest are my humble submissions
before this Hon’ble Tribunal. I have not suppressed any material facts
~ And in verification whereof, I sign this verification today dated

31/1072006, at Guwahati.

pecper JuHeoe
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No. NERSABIB2(WYPLV(CON)

Office of the
General Manager(F)
Mahgwon Guwahati
Dalc - 231105

1. Slm Jitu Noni D»l\.n
-Si0).Shii 1.C.Deka

-Hengrabari, Purbanchal Nagar °
* Near PHE oflice .

""_G.\i\\'ahmi-36
2. Slui Sankar Brahmin
S/0), D.Brahmin
RPF Reserve Line
Riyv.Qr.No.9/L
Guwahati -11

\/3 Shii Nipen Lahkar
$/0) Late J.Lahkar
Bagharbart ,Panbazar
Guwahati-1

\

sub:- ‘Trial cum selection for recruitinent of Basket Ball Players
against falc11t Scouling Quoh in Gr.D

K i3 to inform you that the trial cum sclection for recruitiment

ol players in Gr.'D'post in N.I".Railway in Talent Scouling Quota in
Baskel Ball has been fixed on 28/11:03.

Youare hereby requested to attend the Selection Trial on 28/11/05 at

- ' 09.00 hrs.at N.F.R.S.A Bashet Ball ground A aligaon.along with documents and
: certificates in original,

C
e,\\\\\V:S§
(P.K.Singh)

" Secy.Basket Ball/NFRSA
- ' &
e DYCPO(G)
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ANNEXURE-

NF Rarhway

< Oftice of'the
General Manager (1)
Maligaon, Guwahati-11]

f\'u.NI‘RS/\/BB/Z/I"LW/I’!.V/(T(m . November 28 2005

To_ghy, ”, [2Ca [akkos- «

./ﬁg%.hm.bm:;__&ii hy-3 |
7 ‘Sub: Traial for recruitment of Basketball Playes( Group™ D )-
‘ Talent Scouting Quota.

~e

. Ref: This othce letter of even number dated 23.11.05.

.

Owing 1o unavoidable reasons, the sclection traial on the above, which was scheduled 10 be held
‘on date, has been postponed. The next date will be intimated shortly.

{

3
-39 Froaa
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i R B
= Azt Basketball Secietary/NEFRSA

SRV
'r-
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|7 - .wNEXUREM

N. F. Raitway

" Oflice of'the
General Manager (P)
Maligaon, Guwahati

Date:- F9=01=00

No. NFRSA/BB/2(W)Pt. V(CON) \2-01- 06

TO/ |
" Shri Jitu Mont Dcka

$/0 Shri I’ C. Deka

Hengrabari, Purbanchal Nagar
Near PHE office
Guwahati-36

2, Shri Sankar Brahmin
S/0. D. Brahmin
RPF Reserve fine
Rly.-Qr. No. 9/L
Guwahati- 11 .

3,/Shri Nipen Lahkar

S/0 Late J. Lahkar
Bagharbari, Panbazar
Guwahati-1 - N
Sub- Trial cum selection for recruitment of Basket
-Ball Players agmnst Talent Scouting Quota i in
y . GT D

3

e 17 LS

o e D, OETIE R

F O I T W
r

Ak

ARy

* and certificates in n original.

It 1s 10 inform you that the trial cum selection for recruitment of players in
Gr. D postin N. F. Railway in Talent Scouting Quota in Basket Ball has

Been ﬁxed on 24-01-06.

a _ o ¥
You are hereby requested to attend the Selection Tﬁa’[f:} 24-01-06 at
14.30 hrs at N. F. Railway Basket Ball /Mahgoan alow ts

7 M;f‘:z%:s ’ :
{ M. Paul) ‘.
. - Asst. Basket Ball/ Secy.
N.F.RS.A

{
{
AN
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Central Acmicistrative Tribunal
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VAV
personnel Offic (ﬁ"})
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N. F. Rallway/Mali

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

v
dop
. 8baick-

GUWAHATI BENCH, GUWAHATI

™~

-
~J
7

S &
Q
OA NO. 266106 ‘g k!
LS
Sri Nipen Lahkar .....Applicant %% -
o
-Versus- '3 3 Ny
. . S u
Union of india & others Cveeres Respondents . ;sg
< b
3
Written Statement on behalf of the Respondents Nos. 1,23 and 4:- LL §
1. That the respondent Nos. 1,2,3 and 4 have gone through the OA (

and understood the contents thereof.

2. That the respondents deny the correctness of the statement made
in para 4(iii) that N.F.Railway took a policy decision to include
Basket Ball players from the N.E.Region in Group-D post in
N.F.Railway in Talent Scouting quota in Basket Ball. A requeét was

made by N.F.R.S.A to Assam Basket Ball Association to recommend

i

names of Basket Ball players for recruitment in Group-D post through

o ——————ee——

Talent Scouting Quota and 3( three) names were received including

<

Wﬁm associations of N. E. Region were
also requested to send such names for consideration. This was done to
| give encouragement fo the players of N.E.Region, but it is not
mandatory to select candidates only from N. E. Region. The purpose

of recruitment is to form a good team by best available talents in the

country. In the trial sclection on 24.01.06 the applicant and two other

candidates appeared.
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The selection was for the year 2005-2006 . The Selection Committee

consisted of Secretary, Basket Ball, Joint General Secretary Basketball
and one Coach of Sporis Authority Of India/Assam. As per instructions

issued by Railway Board, the égc limit of the candidates shall be

between 18 to 25 years. The applicant ﬁas nearing 25 years of age. The

matter waé discussed by the President N.F.R.S.A with the General

 —

Manager N.F.Railway and the applicant could not be selected/appointed.

There is no scope of relaxation of age limit. That there is no basis of the

T ———————

staicmcnt of the applicant in para 4(v) of his likelihood of being selected.

—

3. That the correctness of the statements in para 4(vi) and 4(vii)v is
denied. The allegation that selection of respondent No.5 is iﬁegal and
arbitrary is denied. The respondent NO.5 applied for 2006-2007 Talent
Scouting Quota for Group-D post only. The applicant has filed the OA
under misconception. Recommendation of Atssa_rh Basket Ball

e s

Association is not required in the instant selection process. The

AT

o~

respondent NO.5 has not appeared in 2005-29_06.

- 4. That in the circumstances explained above, the OA deserves to be

dismissed with cost.

B i

L

Ghatel Personnel Officer (as)
N. F. ‘ﬂailwaylﬂaliga"

»
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VERIFICATION

] ‘Pr(ao(uf Kuman @M_;(fu

working as ; Uj o Z G‘qé\ , aged about 42,

-years do hereby verify that the statements in paragraph 1 to 4 above are

true to my knowledge.

W&www%

Deponent.
A'] 8halef. Personnel Officer (43)

N. F. Rallway/Maligaon,



