
CENTRAL ADMINISTRTI TRIBUNM 
• 	 T BENCH BEI 

GUWABATPI 

(DESTRUCTION OF RECORD RULES,199O) 

INDEX 
G.A/T.AN2. 2 l . 

. 

Orclers Slieet......}?g.../.................to... ............. 

to, . Anv~ —  
Judgment/Order 	 ........ Pg...................... 

......Received from H.C/Supretfle Court Judgment & Order dtd.............  

O.A 	
Pg .. .  . .............

.

..... to.l ..
.

...  ... 

EP'/ 	 ..................... Pg. 
. ................... 

 to............ .... ..  

	

to . 	........ 
...................................... 

........................................ Pg..-(. 

1 	Rejoinder ................................ . ............. P.(.. 	p ................
to. 	.............. 

9 	Reply'.  ............. . ........... .....................Pg  ....................... 
to ....................  

.Ariy other Papers................................Pg  ....................... to .................. 

Ivlerno of p1eax*ar1Ce 	...................................................................... 

AddXnal Affidavit.... 	..... 

Written 	 ... 

Amendement Reply by RespoxdefltS ........ .............................. .............  

Amendment Reply filed by the Applicant ...... . ....... ................... . .......
.

..... 

Counter Reply ................................................... .................................. 

SECTION OFFICER Judl.) 



	

( 	RUL 24) 
GENTFL ADMINI-PJTIV TRI.UNA 

rF7f' 

0riginal Jpp1iC.otiOfl 

MiCa Potition No. 

Contept PtjtiOfl 
/ 

. Rovio• A.rclicotlOfl No. v  

C) Re P and ont () 

AdVOCtO for the 

	

* 	
. . . . . . . . . . . . . * • . 

Advocote for the Rospanclot 
 

Notes of the Rcostry j Dote 	 urdar of TOO ribufll 

- 

	

F.. ;11.pictiOfl s n 1Ofl 	
31. 10d 206 Present: Hon'ble Sri K.V. Sachidanandan 

Vet-Chairman 	 - 
541 

1' The case of the Applicants is that 

they approached this Tribunal earlier by 
Mt ( filing Original Application and vide order 

	

Dy. R,5dtrar 	
dated 19.072005, this Tribunal disposed 

of the Original Application with the (qK 	. following directions: 

$I JvAi4s.. 	 "It is stated therein that 46 
surplus ex--causal iabóiirs 
had to he reengaged and 
therefore after 	holding 

- discussions with the relevant 
organization the letter is sent 
a1cng with Xerox copies of the 

• 'Casual Labour Live Register" 
for suitable and necessary 
action by,  the Deputy Chief 
Engineer. Xerox copies of the 
said document are available 

1. in the records maintained by 
the Railways. From the above 
it can be assumed safely that 
the Xerox copies represent 
the original and it is 
maintained in the regular 

Contd/- 
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course of business of the 
Railways. It is surprising, 
when the Xerox copies of the 
casual labour live register 
along with the 1ter dated 
5. 1. 19S9 is in the records 
maintained by the Rilways, 
how they could say in. the 
written 	statement 	"For 
obvious 	reasons, 	these 
records could not be relied 
upon as authentic due to the 
fact that such materials are 
capable of being manipulated 
due to the high stakes 
involved." On this aspect also, 
we do not,, want to make 
furthèi observation, which 
may eventually damage the 
reputation of the persons who 
made such hold statement." 

f' 

Contd/- 
31,10.2006 

The grievance of the Applicants is that 

vide annexure - 4 dated 10.02.2006, the 

Respondents rejected 	the claim of the 

Applicant No. 9 and others comparing the 

signatures 	with the other ;documets 

which has not been stated by the Tribunal 

and came into the 6onclusion that 	the 

Casual labour Cards 	are forged and 

therefore, 	his/their 	case 	cannot 	be 

considered. Against the said 	inapugneci 

order, the Applicants 	have filed this 

Application. 

Heard 	Mr 	H.K. 	Sarma, learned 

Counsel for the Applicants and Dr. J.L. 

Sarkar, learned Standing Counsel for the 

Railwiys. 

Learned Counsel for the Railways 

submitted 	that 	the 	impugned 	order 

• annexure * 4 is only for the Applicant No, 

• 7 and orders pertaining to the other 

Applicants have not been produced in the 

Application and therefore, the Application 

is not maintainable and no relief can be 

granted. Learned Counsel. for the 

\j/ H 



V.  

O.A. 262006 

Contd/- 

	

31.10.2006 	Applicants submitted that same impugned 

order have been passed in. the case of 

other applicants also and he will produce 

the same on later date. 

Considering the issue involved in orc 
this case, I am of the view that the O.A. to 

q Jk D4S  
be admitted. Admit. Issue notice to the 

Respondents. 

Post on 14.12.2006. 

Mo. 0 -7-A ~O 	~O 
c4 	

A-/ppôS/ 	 V  

Vice-Chairman 

/mb/ 

1.4.12.2006 	?lr.K.K.Biswas, learned counsel 
9.32c-QJ 	 for the Rai1ways prays for time to 

'tA 	A /D 	 - 	

file reply statement. Six weeks time 
is granted for the S axne. 

C) fA w/o). 	
post the matter on 25.1.200, 

• 	
. N  

O& 	
V 

)1W GUAtAA--fl 

Vice-Chairman 

	

bb 	-- 

	

25.1.2007 	Purther time is sought for Ong of 

written, statement. Let it be done within 

four weeks. 

Post on 28.2.2007. 

Le.QI 

• V V 	

V 	

V 	
Vice-Chairman 

V 	
V  /bb/ 	

V 

V 	28 • 2.07 • 	At the request of learned counsel 
7 	2 	- 	 for the respondents tour weeks time 

is granted to file written statement. 
, 	f&G 	 post the matter on 29.3.07. 

ce 

im 	

member 	Vice_Chairman 

1

3to7. 	 I 	
V 
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29 307 	Counsel for the applicant prays for four " 

weeks time to file rejomder. Let it be done Post 

the matter on 1.5.07. 

\lice-Chairman 

IM 
Sl; ALJA 

cL4j . 
/79 	4•O * 	 1.5.07. 	At the requestafiethped couisel for 

- 	 the applicant two Weks timeisgranted -i 

to file reinindr if inv. Pnt:4he mater n 

i7.5O7 

At
- 	 - 

S 	

- 	 Vee-Cb1irman 

lin 

+ CGUneI ter the respondent has 
sUbmitted that he has got the cpy ot the 
reojnder and he ants to get instrixtjons 
and it may be fixed rcr hearina 4, post the 

r 	
matter tor hearing on 30 . 5 07,1 

Vice -Chairman 
30507 	Heard learned counsel.f-or the partios. 

HearLng Concluded+ Judgment reservL 
 

Vice Chairman 

	

14 6 2007 	Judgment pronounced in open Court 

kept in separate sheets. _'_•;. 
4 	 The O.A. is disposed of.. in terms of 

	

• 	the order. No costs. 

Vice-Chairman 

l_ 	- 	/bb/ 
. 	 . 

4 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH,GUWAHATI 

OA No. 81 of 2005 
O.A. No. 261 of 2006 
O.A. No; 262 of 2006 
.O.A. No. 263 of 2006 

Date of decision, this day the ! L1 of Ju'ie, 297 

/ 	 S  CORAM: The Hon'ble Shn K,V.Sachidaflafl(lafl, ViceChairnfl 

411 OANo. 281 of 2005 

Sri Ajant Boro, sf0 sri Moniram Boro. 
Sri Biresh Ch.Boro,slo sri Jogen Boro. 
Sri Dilip Choudhury, s/o sri Ramesh war Choudhary. 
Sri Rabindra Boro, s/o sri Chandra Kt.Boro. 
Sri Lachut Kr.Basumotory,S/0 sri Pura ram Basumotary. 
Sri Pabitra Wary, s/o sri Mahim Wary. 
Sn Rain Nath Thákuria,s/o Sri Dayal Thakuria. 
Sri Moni Ram Boro, s/o Umesh Boro. 
Sri Jiten Boro, s/o Bipin Boro. 

10.Sri Upen Boro, s/o Bhanda, Boro. 
11 .SriRajen Swargiary,sbO Haloi Ram Swaragiary. 
12.Sri Makthang Dairnary, sbo Langa Daimary. 
13.Sri Ratan Ch. Boro, s/o LateJamuna Boro. 
14.Sri Kartik Na17ary, s/oBaya Ram Narzary. 
15.Sri Warga Ram Daimary, s/o Maya Ram Damary. 
16 : Sn BipulRamthiDXY, s/o Sri Agin Ramchiary. 
17.Sri MonoaKr. Bsumatiy, s/o  Sri Jogeswar Basumatry. 
1 8.Sri Laiit Ch. Boró, sb Sn Durga Boro. 
19.Shri Girish Ch BasurnatarY, sb Sri Sambar BasumatarY. 
20.Sri Maheswar Bdro, s/o Late Benga Boro. 
21.Sri Budhan Ramchiary, sb Sri Madhab Ranchiaiy. 
22.Sri Anai Shargiry, s/ó of Late Bimal Shargiry. 	S 

23.Sri Bipin Daimáry, s/0 Sri NabiñDaimarY. 
24.Sn Kanistha BasumatarY, s/o Sri Jogendra Basumatary. 
25.Sri Samala Boro, s/o }Iasa Ram Boro 
26.Sri Bapa Ram Boro, s/o Sri Mohan Born. 
27.Sri Lakhi Boro, s/o Nawa Boro. 
28.Sri Achut Ramchiary, sb Rajen Ramchiary. 
29.Sri Nandi Daimary, s/o Jabla Daimaiy. 
30.Sri Dinesh Ch.Boro, s/o Ma I3oro. 

Applicants 
By Advocate: Mr. B.Sarma 

ft 
, 
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Versu 

The'Unipnof India, representbd by the Genehil (ãiagr  
N.F.Railway, Maligaon,Guwahati-1 1. 
The General Manager [Construction], N.F.Railway, 
Maligaon Guwahati-1 1. 
The Divisional Railway Manager [P] Alipurduar Division, 
N.F.Railway, Alipuduar. 

Respondents 

':. By Advocate: Mr. K.K.Biswas 	 : 

[21 O.A. No. 261 of 2006 

1 Sri Habul Ghosh. 
2. Sri Haren Das. 
3.Sn Kishor Kumar Mandal, 

Sri Biren Boro. 
Sri Mama Boro. 
Sri Kripa Tewary. 
Sri Praip Sarrna. 
Sri Paneswar Boro. 
Sri Nagendra Boro. 	-• 	 . . . 

10.Sri Anil Kalita. 
11 .Sri Bhogi Ram Basumatary. 

All are ex-c.asual labourers working under the 
respondents. 

Applicants 
By Advocate: Mr. H.K.Sarma 

Versus 

1.- The Union of India, represenled by the General 
Manger,N .F.Raj1way,MaligaOflGUwahati ii. 
The 	General 	Manager 	[Construction],N.FRail Way,, 
Maligaon,Guwahati-1 1. 
The Dviisional Railway Manager[P] Alipurduwar 
Division,N F. .Railway,Alipurduwar. 

Respondents 

By Advocate: Mr. K.K. Biswas, 

[3] O.A,No. 262 of 2006.. 	.. .,-..•., ..,:•, : 

1 Sri Suren Ramehary 	 4 2 Sri Ratan I3oro 
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Sri Mizing Brahma. 
Sri RajitBrahma 
Sri Jaidev Swargiary. 

& Sri Naren Ch.Basumataiy. 
Sri RajKumarMandal. 
Sri Biren Baishya. 
Sri Angat Das. 
Sri Radhe Shyain Mandal. 

11.SriMonilalNurzarY. 
12, Sri Swargo Born. 

Sri Ramesh Ch.Boro. 	 S  
Sri BirenBaishya. 
Sri Jogendra Pasi. 

16, Sri Ramjit Das. 
17. Shri Naren Ch.Boro. 

• All Ex-Casual Labourers in the AlipurduwLlr Division, 
N.F.Railway. 

Applicants 
By Advocate: Mr. H.K.Sarma 

Versus 

1 Union of India, represented by the General Manager, 
N.F.Railway,Maligaon,GUwahatil 1. 

2. The General Manager [Construction], N.F.Railway,MaligaOfl 
Guwahati-il. 

3.The Divisional Railway Manager[P] Alipurduwar 
Division,N .F.Railway,AlipurdUar. 

S S 	 Respondents 
By Advocate: Mr.K.K.Biswas. 

[4] O.A.No. 263 of 200 

Sri Dhaneswar Rahang 
Sri Lobit Ch.Boro. 
Sri Rati Kanta Born. 
Sri Monorangen Dwaimary. 
Sri Manteswar Born. 
Sri Joy Ram Boro. 
Sri Haiicharan Basumataly 
Sri Durga Ram Damary 
SriSabjibBoro. 

10, Shri Khargeswar SWargiary 
ii.SriPradipKr.BoIO 
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12.SriugenNarzarY. 
'13. Sri :Tun Ch. Boro 

Sn Ramesh Ch. Ramchiary 	' 
Sn Monoranian Deori. 
Sri RamNath Pathak. 

17, Sri Gopal Basumatary. 
Sri Malin Kr.Das. 
Sri Ranhit Swargiary. 
Sri Ratna Kanta Born 
Si-i Nirmal Kr. Brahma 
Sri Monoj Das. 
Sri Mrinal Das 
Sri Sanjay Kr.Narzary 
Sn Pánkaj Baruah 
Sri Ajit Kr. Sarania. 
Sri Sunil Ch.Boro. 
Sn Bipin Ch. Boro.' 
Sn Nepolin Lahary 
Si-i Rajen Daimary 
Sri Asnuma Swargiary. 

	

• 	 32.Sri Suren Daimary 
Sri Raju Borah 
Sri Pradip Das 

	

• 	 35. Sri Robin Dwaimary 
Sri Pradib Born 
Sri Chandan Dcv Nath 

38.SnKamaleswarBOrO 
39. Shri Phukan Born 
40.Sri Krishna Ram Boro 
41. Sri Rateneswar Boro 
All Ex-Casual Labourers in the Alipurduwar Division 
[BB/Con],N.F.R9i1 Way. 

Applicants 
By Advocate; Mr. H.K Sarma 

Versus 
1. The Union of India, represented by the General Manager, 
N.F.Railway, Maligaon,Guwahati-1 1. 
The General Manager [Construction] 	N.F.Railway, 
Maligaon,Guwhati-1 1 
The Divisional Railway Manager [P], Alipurduar Division,, 
N.F.Railway, Alipurduar,  

Respondents 

By Advocate: Mr. K.K.Biswas 

L-- 
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'1. 

ORDER 

K. V. Sachidanandan-Vice-Ch airman: 

There are 30 applicants in O.A. 281/05, 11 applicants 

in OA 26 1/06, 17 applicants in OA 262/06 and 41 applicants in 

OA 263 of 2006. •  Most of the applicants had earlier approached 

this Tribunal in OA Nq.255 of 2003, O.A.No. 336/04, OA 

No.33704 and 04No.338/04!- All the applicants are aal 

labourers under the respondents-Railways in various Divisions 

and their grievances are ide,nica1/simi1nr to appoin thçni 

against Group 'D' posts on regularization of their servics. They 

have sought the following identical reliefs: 

To set aside and quash the impugned orders dted 
18.1.04 and 16.3.05 as the same are in violation of 
the principles of natural justice and not sustainable in 
the eye of law. 
To direct the respondents to consider the cases of the 
applicants and appoint them against vacant Group 
'D posts available for filling up SC/ST backlog 
vacancies. 
To direct the respondents to keep the posts vacant for 
the applicants till consideration for appointment of the 
applicants. 
To direct the General 	Manager, N.F.Railway, 
Maligaon to issue necessary approval towards 'the 
appointment of the applicants. 

5.. To Direct the respondents to issue necessazy order 
of absorption to each applicant after observing the 
formalities as prescribed, with retrospective effect that 
is from the date on which junior to the applicants were 
absorbed with all consequential service benefits. 

2. 	Since the issue involved in all the four applications are 

identical and 	the applicants are identically/similarly placed 

1. 	
employees, having a common grievance, these matters are 
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disposed of by way of one common order with the consent of the 

parties. 

3. The facts of the, case are that the applicants were 

engaged. as Casual 	Labourers in 	various statiots' 	of 	the 

N.F.Railway and performed their duties to the satisfaction of all 

concerned. According to them, the applicants acquired eligibility 

for conferment of the benefits of Temporary Status at well as 

other benefits admissible under the law. They were entrusted the 

duties of Khalasi similar to regular Group 'D' employees. The 

applicants represented to regularize their services as per law but 

ultimately did not yield in a fruitful result. Thereafter, they were 

verbally terminated and instructed not to attend office any more. 

Even after' such discharge, the applicants continued to perft)rm 

their duties with some artificial breaks. During their 

disengagement and break period, the respondents engaged 

outsiders as Khalasi with intention to frustrate the claim of 

regularization of the applicants. The respondents duly maitain a 

Live Register incorporating ,therein the flames of all Casual 

Mazdoors in order of seniority. The claim of the applicants is to 

regularize their services under the provisions of law, Some of the 

similarly situated Ex-Casual Labourers approached this l'ribunal 

by way of filing O.A. No. 79 of 1996. The Court directed the 

Railway to consider their cases within a stipulated time. The 

applicants of the said O.A. have been granted benefit' o 

Temporary Status. The case' oftheapplióañts is that though they 
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are similarly situated to the applicants in O.A,79/96, but their 

cases were not ;conidered in the screening held by the 

respondents and as such they were deprived of an opportunity for 

consideration of their, cases for appointment on regular basis 

under the respondents. The respondents ought tG 1ave extended 

similar benefits to the 	present applicants and the present 

applicahts 	were discriminated in the matter of appointment. 

Several representations made to the authorities did not accede and 

the N.F. Railway Union also took up their cses through 

representations and correspondences but till date nothing came in 

affirmative, and then the present OAs have been filed. 

4. 	The applicants earlier preferred OA. 25 5/03, O.A.336/04, 

O.A.337/04 and O.A.338/04 in which this Court directed the 

applicants to submit a their representations giving the details of 

their services as far as possible and the respondents were directed 

to dispose of the same. Copies of the judgments are produced 

along with the OAs. Some of the applicants were direted to 

produce documentary evidence relating to ldentify Cards and 

their cases have been rejected on the ground that genuineness o 

the Identity Cards could not be established, and finally the claims 

of the applicants were rejected by impugned orders of the 

respective OAs. These impugned orders are challenged on the 

ground of being illegal, arbitrary and violative of natural justice. 

5. 	The respondents have filed a detailed reply statement 

contending that the records produced by the applicants were 
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/3 
proved to be false, fabricated, frivolous and fake. The records 

produced''b)the applicants were initially examined by the 

respondents with the records kept in the office so as to examine 

the veracity and their genuineness to entertain the claim. The 

respondents also took the opinion of the Forensic Department. 

Opinion of the Expert on this aspect are submitted as Annexures I 

and 2 which shows that that the Casual Labour Cards produced 

by the applicants did not corroborate with the signatures of the 

applicants in the official records. Therefore, the respondents have 

stated, that the documents produced by the applicants appear to be 

fake, fabricated and false. This is the second round of litigation on 

the same subject. The Court in the earlier OAs directed the 

respondents to dispose of the representations of the applicants. 

The respondents disposed of their representations after examining 

their cases on merits, and being aggrieved the applicants filed 

contempt petitions which were disposed of by the court. The 

Railway Board directed all the Zonal Railways 	for an action 

plan 	for absorption of all casual labours on roll and whose 

names were in the live casual labour register/supplemeflthlY casual 

labour register. A drive was launched by the Railway 

Administration to absorb all the discharged casual labours after 

verification of representationS/apPlications with the original casual 

labour certificates of engagement. There was no application for 

absorption/regulaflzatlofl from the applicants. 
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Casual Labour Card in terms of the instructions of the 

Ministry, of Personnel, Public Grievances and Pensions, it is only 

kept for three years. In this case, the claim pertains to the year 

1984, that is, more than 20 years Annexure-2 is copy of such 

circular. After disposal of earlier OAs 255103, 336104, 337/04 

and 338/04, the applicants are agitating the same matter in these 

OAs but the matters have been finally disposed of and contempt 

petitions also closed by this Tribunal. The applicatina are barred 

by limitation. The applicants have not approached the cespondents 

to settle their grievances but they have dfrectly approached the 

Tribunal violating the AT. Act. On verification of records, the 

claims of the applicants are not tenable in the eye of law. There 

is no merit in the OAs and hence the OAs are liable to be 

dismissed. 

The applicants, on the other hand, have filed additional 

affidavit by way of rejoinder, 	reiterating their', contentions 

producing certain documents in order to establish that they were 

casual labourers. Photo copies of certain documents establish that 

they were casuallabourers. 

. 	The respondents have also filed reply to the rejoinder 

again reiterating 	that the 	documents 	produced by thç 

applicants are fake, fiaudulent aüd their claims are not genuine. 

The learned counsel appearing for the applicants and the 

respondents have taken me to various pleadings, evidence and 

materials placed on record. The learned counsel for the applicants 	" 

LI____ 
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would argue that the original Casual Labour Cards have already 

been submitted to the respondents. Therefore, they do not possess 

the originals of the Casual Labour Cards and only photo copies 

are available which were produced. The other documents 

produced by the applicants would prove that the applicants were 

casual labourers. The photo copies produced by the applicants 

cannot be questioned since the finding of the Tribunal in the 

earlier OAs to dispose of the representations of the applicants on 

the basis of documents produced by the applicants. The 

respondents, in total violation of the directions of the Tribunal. 

called for opinion of the Forensic Expert. Moreover, the report of 

the Forensic Expert had only opined that signatures cannot be 

compared with the Xerox copies of the documents and, therefore, 

deliberately and willfully the respondents are denying the right 

accrued to the applicants. 

The counsel appearing for the respondents persuasively 

argued 	that the documents produced by the applicants are 

fabricated and not genuine and on the basis of such a situation, the 

benefit cannot be extended to the applicants. 

1 have given due consideration and attention to the 

materials, evidence and arguments advanced by the learned 

counsel appearing for the parties. This is not the first round of 

litigation. Earlier also these applicants had approached this 

Tribunal in OA.255/03, OA 336104, OA 337/04 and OA 338/04. in 

OA 16/04, a common order has bejn passed along with OA 
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337/04 and 338/04, by a Division Bench of this Court dated 19th 

July, 2005. The relevant portion of the said judgment is quoted 

below: 

"5. 	As already noted, the applicants had earlier 
approached this Tribunal by filing OA No.259, 44 and 43 of 
2002 and this Tribunal had disposed of the said applications 
by directing the applicants to make representations before 
the Railways. We find that the Tribunal had specifically 
considered the contention of the respondents that the claim 
of the applicants is highly belated. The Tribunal observed 
that when similarly situated persons have earlier 
approached the Tribunal and obtained reliefs and were 
absorbed the applicants cannot be denied the benefits, if 
they are really entitled to on the ground of delay. It was 
further observed that when similar nature d orders were 
passed it was equally incumbent on the part of the 
respondents to issue notices to all the like persons so that 
they could also approach the authority for appropriate 
reliefs. The Tribunal, however, observed that ends of justice 
will be met if a direction is issued on the applicants also to 
submit their representations giving details of their services 
and narrating all the facts within a specified time and if such 
representations are flied within the time, the respondents 
shall examine the same as expeditiously as possible and 
take appropriate decisions thereon within a specified time. 
One such representation is Annexure-6 in the OA 
No.336/2004. We are sorry to note that respondents had 
dealt with the matter in a very casual manner by passing the 
impugned orders all dated. 18.3.2004. The orders only say 
that the genuineness of the casual labour, cards is not 
established. It is not clear as to whether ,  thr, applicants 
were afforded an opportunity by the Railways for 
establishing the genuineness of the casual labour cards. 
There is no averment in the written statement in this 
respect. Further, there is no case for the Railways that they 
have ascertained the gnuineness of the labour cards from 
the officers who are stated to have issued the cards. From 
the written statement and from the submissn of 
Dr.Sharma it is clear that the names of the persons who 
have issued the casual labour cards were very much known 
to the Railways. Why in such a situation, no such slep was 
taken to verify the genuineness of the casual labour cards 
with those officers in anybody's guess. We do not want to 
further comment on the conduct of the Railways. Dr, 
Sharma has placed before us the identity cards, the records 
of the officers who had issued the identity cards and also 
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th records containing the Xerox copiesof the casual hbour 
live register. We have perused the said records. We do not 

vant to say anything with regard to the identity cards i.e. as 
to whether they are genuine and were issued durin •g the 
relevant period and why the Railways did not make any 
effort to ascertain its genuineness through the officers who 
are stated to have issued those cards. For our purpose, the 
extract of the Xerox copies of Casual Labour Live Register 
is sufficient. 

6. 	Now on the guçstion whether the Xerox cjSOt 

e Caua1 Laour lye register can b. rctPJ!i1S 
have taken a stafld In the,wnttCIi statements thaLin1L..thC 
details contained in the Xerox pies are 
oiffll it cnnot be rçlied. Th respqndenth Lihflie 
time do not have the original o the CasU bo11LJ1!e 

register. How it is rnissig is neither 
comingj° the Xerox 	piçs of th. Csuai 	irii\'e 

of the records, we findjhJeaS0iL b01  
daiU9 

suedkL the Executive 
l3ongaiga9fl to the De 

ailwaY. JogjgOp. It is stcl. tleein th a t 48n1I 

casual labotirs had to be reengaged 6nd, tJircirfl.S 

holding discusSiOfl5 with the rçlevant 
org4niOat_k!td1 

is sent alon with Xerox co ies of the "Casual Labour Live 
Reistcr" for suitabic, apd necessary  
Chief En ineer. Xerox Co ies of the said document are 
avaiblc in the records ,naintaifle by tljlw'L._Et°ffl 
the Qh9vc it can be asst!ned saj'eb' that 

rcprçseflt thçoriginal, and it is 
c.ourse of business of the Railwa'S. It is stri.Jn'hc-ll  

long 
th, Xcr, copies of the casual 
with the letter dated 5.1 ,1989js in,the records rnj!ifled± 

the  RaihaQ-,th could say the  
"For obvious reasons these records could not be relied 
u on as authentic due to the fact that such materials are 
capehle of in,g manipulat due t thjgsta5 

ohservalOfl which may even tualIv .  damage 	jçtati0flbt 

_pOITh, who,, ma1e sucl bald sicm(fltS 
LVC~ 

7. 	Now, coining to the matter on merits the 
respondents are in possession of records [Xerox copies of 
the live register] containing the details of the applicants. Of 

course.. some of the applicants do not find a placç in the 
said records also In respect of applicant no I in OA 
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336/2004 the 	earlier written statements filed by the 
Railways in 'OA 259/2002 and referred to in Annexure-5 
judgment in OA 336/2004 the following observations 
occurs:- 

"In the written statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 
of Ruplal was screened thereby indicating that the 
applicant was screened but he could not be absorbed for 
want of'vacancy within the panel period." 

As already noted, the only reason fOr rejecting the claim 
of the applicants is that the casual labour identify cards 
produced by the applicants the genuineness of which is 
doubtful. 	In the circumstances. as already discussed, the 
respondents are directed to consider the case of the applicants 
ignoring the identity cards and based on their own records 
namely, the Xerox copies of the casual labour live register, the 
documents 	with reference, to which the earlier written 
statements were tiled and extracted hereinabove and to take a 
decision in the case of the applicants in all the three cases 
afreshwithin a period of fourmonths from the date of receipt of 
this order. For the said purpose, the impugned orders all dated 
18.3,2004 [Annexure-7 in OA Nos,336/2004 and 338/2004 and 
aannexure-1 1 in OA 33712004] are quashed. The concerned 
respondent will pass reasoned orders on merits as directed 
hereinabove. 

Before parting with, we would also like to refer.to  the 
decision of the Hon'ble Supreme Court in Ratan Cliandra 
Sarna.nta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S] 
182 relied on by Dr. M.C.Sharma. The said decision was 
rendered in Writ Petition [civil] filed under Article 32 of the 
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been 
appointed between 1964-69 and retrenched between 1975-78 
had appoached the Supreme Court for a direction to the 
opposite parties to include their names in the live, casual 
labourer register after due screening and to give them re-
employment 0  according to their seniority. Supreme Court 
rejected the said Writ Petition stating that no factual basis or 
any material whatsoever prima facie to establish their claim 
was made out in the Writ Petition. The contention that the 
petitioners therein will produce all the documents before the 
authorities, in the above circumstances, was repelled. The said 
decision is not applicable in the instant case for the reason that 
there are necessary averments in the representation filed by 
the applicants and necessary materials are also available in the 
records maintained by the Railways. 
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The OAs are allowed as above. In the circlltnstances 

there will benoorder as to costs," 

12. 	The clear finding of this Tribunal to the question as to 

whether Xerox copies can be relied upon is dealt with in 

para 6 of the judgment, as above. The Tribunal taking the 

decision of the Apex Court reported and discussed Supra in 

para 9 of the judgmenI, have come to the conclusion that the 

materials available have to, be relied upon and : these OAs 

have been allowed, 

13. Now, the question is .  whether the respondents are 

justified in sending the entire matter to the Forensic Expert. It is 

true that the respondents have to find out whether the 

documents submitted by the applicants are genuine or not. But 

the respondents Railways cannot ignore all the documents 

submitted by the applicants. Whether it is Xerox copy or not 

under the pretext of preservation of the period of three years, 

the respondents can cross-veril' these documents with that 

available records with the Railways. If the contention of the 

Railways is that they do not have any records with them, the 

natural inference will be that the photocopies to be relied on. 

It is further pertinent to note that the applicants in the rejoinder 

have produced certain documents [Annexure-A], list of ex 

casual labour sent by the Deputy Chief 

Engineer/Construction, N F. Railway, Jogighopa, dated 17 1'  

on 1 2 1 July, 1995, which was certified by the W I 	987,  in 

, 	14_, 
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which some of the applicants figure in the list. These are 

correspondences from one office to another by a responsible 

Railway Officer in 1995. Merely stating that preservation of 

documents is for three yars 	dQ not absolve the 

responsibility ofhe respondents in stating that the applicantr, 

were not casual labourers in the railways. There are certain 

procedure to be followed as per the Railways Rules that in case 

documents are to be destroyed, the entry should be there in the 

Register maintained for the same. The respondents have not 

been able to show any such register to prove that these 

documents have been destroyed by them. Therefore, their 

averment that the documents have beep destroyed cannot be 

taken as a foolproof It appears that no genuine efforts ha''e . 

been made out by the respondents to find out the claim of the 

respondents. On the other hand, they have shifted their 

responsibility to the Forensic Department in supersession of the 

direction of the Tribunal where this Tribunal èategorically 

stated in the earlier OAs that the respondents have taken a plea 

that they are not having the original records then the 

respondents have to rely on the photocopies and other reliable 

records from the Railways and consider the case of the 

applicants individually. No such exercise has been done by the 

respondents and, therefore, this Court is not happy in the 

manner the claims of the applicants have been disposed Of 

which has necessitated the applicants to come again by these 
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OAs. However, when the matter came up for hearing, the 

counsel for the applicants have taken my attention to the 

decision of this Tribunal in the case of Swapan Sutradhar 

and others vs. Union of India & others, O.A. No.203 of 2002, 

dated the 2d June, 2004, wherein this Court has directed to 

re-examine the cases of the applicants therein by constiiuting a 

responsible Committee and scrutinize the cases of the 

applicants therein. For better elucidation, the said judgment is 

reproduced as below:- 

Dated 2.6.2004 

"ORDER 

K.V.Prahladan, Memberf 

• The applicants are working as Casual Workers under the 
General Manager, Telecom, Silchar, Silchar Secondary 
Switching Area. All of them were employed from 1987-88 
onwards. The applicants approached this Tribunal by way of an 
OA No. 278 of 2000 for grant of Temporary Status. The 
Tribunal vide order dated 6u  September, 2001 directed the 
applicants to make individual representation and the 
respondents were directed to consider the case of the applicants 
after scrutinizing all the available and relevant records. A 
Committee was constituted as per the direction in O.A. No.278 
of 2000. The Committee found that none of the applicants 
completed 240 days in any year. Therefore, their claim for 
grant of Temporary Status was rejected by the respondents. The 
present Original application is against that order. 

2. 	Mr. S.Sarma, learned counsel for the applicants pointed 
out that the Committee made numerous discrepancies in 
verifying the individual particulars of the applicants. In some 
cases it reveals that some of the applicants have been shown to 
be paid Rs.2001- per day and in some cases the applicants have 
been paid Rs.501- per day. Their entitlements were not 
uniform. Mr.A.K.Chaudhuri, learned AddI.C.G,S.C. for the 
respondents has agreed to re-examine the entire records of the 
applicants. 
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3. 	
In the circumStanees, the respondents are directed to 

thoroughly scrutinize all the records of the applicants for 
regulariZatic)I'I by a responsible Committee. This exercise 
should be completed within four months from the date of 
receipt of this order. 

The application is accotdingly disposed of. No order as 

to costs." 

14. 	
The counsel for the applicants submitted that they are 

amenable to such recoUrse since many of the applicants in the said 

OA were granted the benefit by such Committee. In the interest of 

justices this Court is of the view that such a responsible Committee 

may be constituted by the respondents with senior officials for the 

purpose and the said Committee shall 
scrutinize the available 

records of the appliants as per directions in OA 336/04 and if c   

nal 	hearing to each individual and 
requested, by giving a perso  

consider the case individuallY and pass appropriate orders and 

communicate the same to the applicants within a reasonable period, 

in any case within four months from the date of receipt of this order. 

15. The OAs 
aró disposed of with the above directions. No 

order as to COStS 

...-.------- .------.-.-- 	- 	,,. 
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BEFORE THE CENTRAL ADNTh&1STRATIVE TRIBUNAL 
GUWAHATI BENCH. 

0. A NaA~~. of 2006 

BETWEEN 

Suren Ramsiary & Ors. ... .. Applicants. 

• AND 

Union of India & ors. ......... Respondents. 

SYNOPSIS 

The applicants are ex-casual worker under Railway: 

All of them were engaged on or before 1981. They worked in 

various places under Alipurduwar Division as Khalasi. The 

applicants during their servicL,  tenure made request to the 

concerned authority for their conversion to regular employee. 

• and accordingly and the concerned authority took up their 

cases for conversion to regular employee by conferring 

temporary Status as per law. Suddenly the respondents 

instructed the applicants verbally not to attend office any 

more. Even after such discharge the applicants continued to 

• 	perform their duties with some artificial breaks. 

As per rule the respondents are duty bound to 

mountain a line register of the casual and ex-casual workers 

to provide work as per their seniority. - 
In the instant case the applicants have not been 

provided with regular work as per their seniority. Non-

maintanence of such register deprived the applicants their 

due claims of regularisation. Hence this application. 

1 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

Title of the case : 	O.A. No4f 2004 

BETWEEN 	- 

Shri Suren Ramchiary & Ors. 	....... Applicants. 

AND 

Union of India & ors. 	• ......... Respondents. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

(An application under section 19 of the Central Administrative 
Tribunal Act..1985) 

D.A. No. 	'2?-. of 2006 

Between 

Shri. Suren Ramchary, 
Sri Ratan Boro 

• - 	. Sri Mizing Brah.ma 
Sri Rajit -Brahma 
Sri Jaidev Swargiary 
Sri Naren Ch. Basumatary 

7 Sri Raj Kumar Mandal 
S. Sri Biren Baishya 

Sri Angat Das 
Sri Radhe Shyam Mandal 
Sri Manual Nurzary 
	 11 

Sri 'Swargo Boro 
• 	13. Sri Ramesh Ch. Boro 

Sri Biren Baishya 
Sri Jogendra. Pasi 
SriRamjit Das 
Sri Naren Ch. Boro 

All Ex-Casual Labourers in the Alipurduwar 
Division, N.F.Railway. 

Applicants. 

- AND - 

Uni:on of -India, 
• 	represented by the General Manager, 

N.F.Railway, Maligaon, l3uwahati-11. 

The General Manager (Construction) 
N.F..Railway, Maligaon, Guwahati-11. 

The Divisional Railway Manager (P) 
•Alipurduwar Division, N.F.Railways, 
Alipurduwar. 

Respondents 

2 	• - 
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DETAILS OF APPLWTION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

• 	This application is directed against the inaction 

on the part of the respondents in ignoring the cases of the 

applicants towards granting the benefit of regularisatian 

in terms of the policy decision adopted by them, whereas 

under the same fact situation persons similarly situated 

have been granted the said benefit. 

This 	application 	is also 	directed 	against 

identical Impugned orders dated 10.2.06 rejecting the claim 

of the applicants as well as other connected orders in this 

regard. 	 • - 

JURISDICTION 

The applicants declare that the subject matter of 

the application is within the jurisdiction of this Honble 

Tribunal. 

LIMITATION 

The 	applicants 	further 	declare 	that 	the 

• application is filed within the limitation period prescribed 

under Section 21 of the Administrative Tribunal Act, 1985. 

4. 	FACTS OF THE CASE. 

• 	4.1. 	That the applicants are. citizens. of India and 

3 
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permanent residents in the State of Assam and as such - they 

are entitled to all the rights, protections and privileges 

guaranteed under the Constitution of India. The applicants. 

mostly belong to the Scheduled Caste and Scheduled Tribe 

Community and as such they are entitled to the Special 

privileges guaranteed under the Constitution of India & the 

laws framed thereunder. 
S 

S 

The applicants are all Ex-casual Labourers and 

• 	their grievances, subject matter and the relief sought for .. -. 

in this application are similar in nature. Therefore, the 

.-. applicants crave leave of the Hon'ble Tribunal to allow them 

to join together in a single petition, invoking its power 

under Rule 4(5) (a) of the Central Administrative TribunaL 

(Procedure) Rules, 1987. 

4.2. 	That the applicants on being selected were engaged 

by the Respondents as Casual Mazdoors. The applicants joined 

their duties on various dates and discharged the., 

responsibilities entrusted to them to the best of their 

ability and without blemish from any quarter. During their. 

services under the Respondents, the applicants acquired the 

eligibility for conferment. of the benefits of Temporary 

status as well as other benefits admissible under the law.  

4.3. 	That the applicants who belong to the, most. 

economically backward sections of the society, discharged 

their duties under the Respondents without any blemish :and 

4 
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from the earning so derived by them they :some hoiu managed to 

maintain their families. Poised thus, the applicants were 

discharged from their respective services on different dates 

by the Respondents. The applicants who did not know about 

their rights and the protections available to them against• 

the arbitrary action on the part of the Respondents, could 

not protest against the same. The modus operándi adopted by 

the Respondents was that the applicants were verbally asked 

not to come to work and no written orders were issued In 

this connection. Even after discharge from their services, 

the applicants continued to serve under the Respondents in 

various projects launched by the authorities. This was done 

only to frustrate their future claim of regularisation. 

4.4. That your applicants state that a procedure is 	in 

vague in the Railways wherein a live Register is 	maintained 

incorporating therein the names of all casual Mazdoors in 

order of seniority. Names of discharged employees also find - 

place in the said register and future vacancies in Grade-D 

posts are filled up from this live Register and the persons 

whose names figured in the said Register is to be given 

preference. 	By 	virtue of their services 	under 	the 

Respondents the names of the applicants also must figure in 

the Live/Supplementary Register. 

4.5. 	That your applicants state that upon pressure 

being mounted upon the Respondents by various organizations 

engaged in fighting for the rights of the applicants and the 

• 	repeated pleas made by few of the applicants and similarlyI 

• situated persons, the respondents in order to clear the b*ck 

. 5 	•.-:: 
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• 	log of SC/ST in Group D vacancies initiatEd a 'special 

recruitment drive . As directed, the applicants preferred 

individual applications expressing their willingness for 

being considered and for being appointed against any Group-

IV post.. Basing upon the applicationsso received a list, of 

such persons was prepared. In the said list the service 

particulars of the persons concerned were also furnished.' 

Further a supplementary list was prepared wherein the names 

of the applicants and their service particulars were 

'mentioned. Mere perusal of the statement showing the service 

particulars of the applicants would go to show ' that the 

applicants had the requisite number of working days 

entitling them to the benefits of Temporary status and 

regularisat ion. 

A copy of the said statement is 

annexed hereto as An'nexure-l. 

4.6. 	That 	the 	respàndents 	on 	receipt 	of 	the 

representations from the applicants as well as from the 

organisations/Union espousing their cause decided to 

regularise the services of casual workers including the 

present applicants. The railway administration to that 

effect issued instructions to all its wings for furnishing 

necessary information regarding absorption of the 

applicants and other similarly situated persons. against the 

available Group-D vacancies. In this connection it will not 

be out of place to mention here that in response to such a 

move/decision the Divisional authorities of various wings of 

the Railways started collecting data and furnished the same .•.; 

6 



to the concern authority. In this connection communication 

dated 13.2.95 may be referred to wherein the Divisional 

Railway Manager (P), Alipurduwar, while indicating the 

vacancies available, sought for particulars from the concern 

- authority. After verification and cross verification of the 

records pertaining to the service rendered by the said 

persons, the office of the Respondent No.2 vide letter under 

• Memo No.E/57/CON/(SC/ST) dated 24.4.95 confirmed the service 

particulars of all the person referred to it, which includes 

the applicants. 

The 	applicants crave leave of this 	Hon'ble 

Tribunal to place the said communications at the time of 

hearing of the case. 

4.7. 	That after the aforesaid development, the office 

of the Respondent No.2 vide letter dated 4.8.95 addressed to 

the DRM(P), APDJ furnished the full service particulars of 

• the ex—casual labourers (ST/SC) as indicated in the enclosed 

proforma. As regards the General Manager's approval, it was 

• stated that the case was under scrutiny. The applicants 

further submitted that their names figured amongst the 120 

Nos of persons in the said list and the services of the:. 

applicants who worked in the Construction organization 

having also been approved they were under the legitimate, 

expectation that necessary approval of the General Manager, 

N.F.Railways would be obtained as regards their initial 

appointments. The Respondent No.3 vide his letter dated 

8.8.95 requested the Respondent No.2 to obtain personal 

7 
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approval of the G.M., N.F.Railway as regards: the Ex-Casual 

Labourers who served in the Construction Organisation. 

The 	applicants crave leave of this 	Honble- 

Tribunal to place the said communications at the time of 

hearing of the case 

4.8. That after confirmation of their sörvice particulars, 

the only hindrance in regularisation of their services was 

the approval (Ex-post facto) of the G.M., N..F.Railways. At 

the relevant point of time Ex-post facto approval was 

accorded to persons similarly situated like the 

applicants.The servies of persons similarly situatpd lik. 

the applicants having been granted Ex-post facto approval, 

there existed any earthly reason for not according the same 

to the applicants and for absorbing them against the 

vacancies available in Grade D posts. Be it stated here 

that sufficient number of vacancies exist under the 

respondents against which the applicants can be easily 

accommodated. 

• 49. 	That after verification and cross verification the 

office of the Respondent No.2 9  confirmed the 	service 

particulars of the persons referred to them. As the names of 

the applicants were not forwarded to the said wing they were 

denied of opportunity of having their service particulars 

confirmed and thereby have lost the opportunity of being 

considered for appointment on regular basis, whereas 

similarly situated cersons act their aonoirtmnt. 

B 
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4.10. 	That your applicants state' that the service• 

particulars of similarly situated persons were confirmed by 

the Respondent No.2 and their cases were processed for grant 

of Ex-post facto approval by the General Manager. The 

' applicants were assured that the same process would be ' 

initiated in their cases shortly. Basing on the assurances 

given to them from time to time the applicants were under 

the legitimate expectation that their cases for appointment 

on regular basis would be processed shortly by the 

respondents. 

4.11. 	''That 	your 	applicants 	state 	that 	the 

Respondents having utilised their services, now can not deny 

to them their due service benefits. It is not understood as 

to wh'y a differential treatment is being meted out to the 

applicants as regards grant of approval to their initial 

appointment. The list wherein the names of the applicants 

figured having been verified and the service particulars of 

the 'candidates having been stated to be confirmed, there 

exists no reason for not granting the due benefits to the 

applicants. 

4.12. 	That on the back drop of the said facts, 

number of the Ex-casual labourers who were similarly. 

situated 	like the applicants approached this 	Hon'ble 

- Tribunal 'by way of an O.A. being O.A. No.79/96 'interalia 

praying for a direction for their absorption against the 

back log vacancies available for SC/ST candidates. This 

9 
Honble Tribunal upàn hearing the partis was pleased to 
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dispose of the said Original Applicationwith a direction to - 

the Respondents to consider the cases of the applicants, 

thereto and to take a decision as regards their appointment 	- 

within the time limit specified therein. 

4.13. 	That 	your 	applicant 	states 	that 	the 

• applicants in O.A. 79/96 preferred representations as 

directed but the same were not attended to. But ultimately 

the Respondents in the month of December, 1999 issued call 

letters to persons similarly situated l:ike the applicants on 

pick and choose basis, for attending a Screening for 

absorption against a Group 'D posts. But the applicants 

whose names were also fiQured in the said list were not 

issued with any call letters and were kept in dark about the 

said process. The whole exercise was carried out behind the 

back of the applicants. 

4.14. 	That your applicant states that'althoUgh they 

are similarly situated with the applicafltlfl the O.A. 79/96 

their case were not considered in tPie Screening held and as 

such they were deprived of awopportunitY for consideration 

of their cases for appointment on regular basis under the 

respondents. ThpersonS who were called for screening, were 

selected for appointment against Grade 	D posts vide 

jnThorandum dated 21.4.2000. Be it stated here that amongst:,, 

.the persons so selected include persons who had joined their 

services under the respondents along withi the applicants 

and/or were junior to the applicants and as such the 

applicants were discriminated in the matt-er of public 

- 
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employment. 	 S  

- 	4.15. 	That your applicant states that the persons 

screened and selected vide memorandum dated 2144.2000 were 

appointed against vacancies available in Group D' pasts and 

for this necessary post facto approval was also granted by 

the G.M., NF.Railways. But the applicants who were 

similarly situated were deprived of this benefit. 

The applicants crave leave of this Honble 

Tribunal to produce the said memorandLm dated 21.4.2000 at 

the time of hearing of the case. 

4.16. 	That the applicants on coming to learn about 

the deprivation being meted out to them as regards their 

appointment, took up the matter with the All India Scheduled 

Caste and Schedule Tribes Railway Employees Association, who 

in turn brought the deprivation being meted out to the 

applicants before the National Commission for SC and ST. The 

organizations thought for the rIghts :f  the applicants in 

the National Commission for SC and ST. The organizations 

fighting for the rights of the applicants, have all along 

been requesting the respondents to take steps for appointing 

all the E>-casual labourers on regular basis. Be stated here 

that the names of the applicants were also recommended and 

submitted by the organizations fighting for the rights oh 

the applicants. 

4.17. 	That your applicants state that in spite of 

repeated requests from the organizations involved 	for 

11 
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getting justice to the applicants, the Respondents have 

failed to take any action for considering the cases of the 

applicants in tune with the consideration done in case of 49 

similarly situated persons. Due to discrirnnatory attitude 

adopted by the Respondents the applicants continued to 

suffer. 

That your applicants state that there is no 

• dispute as regards the fact that they were engaged as casual. 

laboLrers, at different points of time, by the respondents 

and they having expressed their willingness for being 

appointed against any Group-D vacant posts, it was incumbent 

upon the respondents to take necessary steps for considering 

the cases of the applicants for such appointment. The pick 

• 	and choose method adopted by the respondents in this 

- connection 	has 	resulted 	in 	the 	applicants 	being 

• 	discriminated in the matter of public employment. 

4.19. 	That pending consideration of the case of the 

applicants, the Respondents have issuEdi an advertisement 

inviting application from fresh candidates for filling up 

vacant post of Track man, under a special recruitment drive 

for SC & ST. A total of 595 vacancies have been advertised. 

The applicants who are ex-casual labourers are entitled to 

preference in matters of appointment. The -Respondents ought 

to have first cleared the list -of Ex-casual labourers and 

-thereafter are required to consider the case of fresh 

candidates. - 

A copy of the said advertisement is 

annexed hereto as Annexure-2. 

12 
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• 4.20. 	That your applicants state that aggrieved -by - 

the action of the Respondents for non-consideration of the 

cases of the applicants, the applicants preferred original 

application No.44/02 1  praying for a direction towards the 

Respondents to consider their cases for any Group-D post and 

to appoint them against vacant group-D posts available for 

filling up SC/ST backlog vacancies. The applicants also made 

prayer for a direction to the General Manager N.FRailway, 

Maligaon to issue necessary approval towards the appointment.. 

of the applicants. 

That applicants state that the Hon'ble Tribunal 

• after hearing both the parties was pleased to dispose of.the 

said OA directing the applicants to submit their 

representation giving the details of their services as far: 

as practicable to the respondents authority narrating all 

the facts within six weeks from the date of receipt of the. 

order and after filing such representations within that time 

the respondents shall exercise the same as expeditiously as 

possible preferably within two months from the date of 

receipt of the same and take appropriate decision as per 

law. But the respondents without applying their mind have 

rejected the claim of the applicants vide identical orders • 

dated 18.3.04. 

The 	applicants crave leave of this 	Honble 

Tribunal to produce the said orders at the time of hearing 

of the case. 

13 
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4.21. 	That the applicants beg to state that the 

method which has been adopted at the time of disposing of 

the representations filed by the applicants is not at all 

sustainable and liable to be set aside. The Respondents at 

the time of disposing of the representations of the 

applicants only took into consideration the signature of the 

officer on the records not the service particulars. Since 

the records contained the identity cards along with 

- photograph and the statements/biodata was in order, so the 

respondents 	should have taken into consideration 	the 

-- photograph of the applicants and must give personal hearing 

as well as the data which were tallying with the original 

records. 

4.22. 	That assailing the legality and validity of 

the- aforesaid impugned action, the present 	applicants 

preferred Original Applications before the Hon'ble Tribunal 

which was registered and numbered as 04 No. 337/04. The 

Hon'ble Tribunal after hearing the parties to the proceeding 

was pleased to allow the said 04 vide common judgment and 

order dated 19.7.05 directing the respondents to consider 

the cases of the applicants afresh towards regularisation of 

their services within a period of four months from the date 

of receipt of the order. - - 

A copy of the said judgment and 

order dated 19.7.05 is annexed 

herewith and marked as Annexure-3. 

14 
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4.23 	That the applicants beg to state that the 

Hcnble Tribunal, while addressing the issue regarding the 

genuineness of identity card as well as the defence advanced 

on behalf of the railway administration in their pleadings 

including the records, made an observation that it was the 

railiiiay administration who maintain the records at the same 

time as controverting the genuineness of the same. For 

better appreciation of the factual aspect of the matter the 

observation made by the Hon'ble Tribunal in quoted below. 

"Now, on the question whether the 

	

• 	Xerox copies of the Casual Labour live register 

• 	can be relied, respondents have taken a stand in 

• 	the written statements that. unless the details 

contained in theXerox. copies of are verified with 

• the original it cannot be relied. The respondents 

at the same time do not have the original of the 

Casual Labour live register. How it is missing is 

neither clear nor stated. Now, coming to the Xerox 

copies of the Casual Labour live register, on 

perusal of the records, we find the reason for 

taking such photocopies in a communication dated 

5.1.1989 issued by the Executive Engineer/R6/CON, 

N.F.Railway, Bongaigaon to the Deputy ChiPt 

Engineer, CON, N.F.Railway, Jogighopa. It is 

stated therein that 463 surplusex-casual labours 

had to be re-engaged and therefore after holding 

• 

	

	discussing with the relevant organization ;theI: 

letter is sent along with Xerox copies of the 

"Casual Labour Live Register" for suitable, and 

15 
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necessary action by the Deputy Chief .  Engineer. 

Xerox copies of the said document are available in 

the records maintained by the Railways. From the 

above it can be assumed safely that the Xerox 

copies represent the original and it is maintained 

in the regular course of business of the Railways. 

It is surprising, when the Xerox copies of the 

casual labour live register along with the letter 

dated 5.1.19e9 is in the records maintained by. the 

Railways, how they could say in the written 

statement "For obvious reasons, these records. 

could not be relied, upon as authentic due to the 

fact that such materials are capable . of being 

manipulated due to the high stakes involved." On 

this aspect also, we do not want to make further 

observation which may eventually damage the 

reputation of the persons who made . such bold 

statements. 

As already noted, the only reason for 

rejecting the claim of the applicants is that the 

casual labour identity cards produced by the 

applicants the genuineness of which is doubtful. 

In the circumstances, as already discussed, the 

respondents are directed to consider the. case of 

the applicants ignoring the identity cards and 

based on their own records namely, the ' Xerox 

copies of the casual labour live register, the 

documents with reference to which the ' earli.e.r 

written statements were held and extracted 

hereinabove and to take .a decision in the case 'of. 

16 
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the applicants in; all the 	hree . cases afresh 

within a period of four months from the date of 

receipt of this order. For the said purpose, the 

impugned orders all dated 18.3.2004 (Annexure-7 in 

O.A. Nos.336/2004 and 338/2004 and Annexure—li in 

O.A.No.337/2004) are quashed. The concerned 

respondent will pass reasoned orders of merits as 

directed hereinabove." 

424. 	That the applicants beg to state, that, the 

Honb1e Tribunal as stated above while discussing the entire 

matter directed the railway authority to consider the cases 

of the applicants ignoring the identity cards and were 

directed to take into consideration the Xerox copy of the 

live register maintain by them while verifying the' cases of 

the applicants. 

4.25. 	That the applicants immediately after the  

pronouncement, of the aforesaid judgment dated 19.7.05' 

submitted representations before the concern authority but 

there was no response from the railway administration 

towards disposal of the said representation. Having no other 

alternative the applicants had.to approach the 'Honble 

tribunal once again by filing CP No.36/05 (OA No.337/04). 

During the pendency of the contempt petition the 'contemners 

submitted their reply enclosing a copy of one of the 

identical impugned orders dated 10.2.06 rejecting the cases 

of the applicants. The Hon'ble Tribunal after hearing the 

parties also going through the said order dated 10.2.06 

.17 
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closed the aforesaid contrnpt petition vid.e judgment and 

order dated 10.3.06. 

Copies of one of such identical 

impugned order dated 10.2.06 and 

the judgment and order dated 10.3.06 

are annexed herewith and marked as 

Annexiire-4 and 5. 

The applicants crave leave of this Honble 

Tribunal to produce the impugned orders in respect of other 

applicants at the time of hearing of the case. 

4.26. 	That the applicants beg to state that the 

respondents while issui'ng the impugned order dated 10.2.06 

rejected the claims.of the applicants. The respondents took 

into consideration the authenticity of the identity cards as 

well as. live register of casual workers. The said grounds 

were taken by the respondents in OA No. 337/04 and those.. 

ground having been said to be unfounded by the Hon ble 

Tribunal in its judgment and order dated - 19.7.05, the 

respondents ought not to have reiterated the same stand. it 

is noteworthy to mention here that the respondents against 

the judgment and order dated 19.7.05 have not preferred any 

appeal/Writ petition and as such by operation of law same. 

attained its finality and it is not open for the respondents 

to reiterate the same. In this contention it will not be but. 

of place to mention here that the law is well settled that 

- 	if a judgment passed by a competent Court of -law is not . 
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assailed, same attains its finality and it operates as Res-

judicata between the parties. 

4.27. 	That the applicants beg to state that the 

respondents by the aforesaid impugned order dated 10.2.06 

• virtually made an attempt to rewrite the judgment and order 

dated 19.7.05 for which they are liable for severe 

punishment. Apart from that the judgment and order dated 

19.7.05 having not been assailed same attained its finality 

and same is binding on the railway administration. In the 

judgment and order dated 19.7.05 in para 6 the Honble 

Tribunal while evaluating the statements made by the 

applicants as well as the counter statements made by the 

respondents and the records, observed that the stand taken 

by the railway regarding authenticity of the record is 

totally baseless and on that background of the case in para 

• 8 of the said judgment the Honble Tribunal directed the 

railway administration to examine the cases of the 

applicants taking into consideratian the Xerox copy of the 

casual labour live register ignoring the identity cards. The 

• Hon ble Tribunal vide its aforesaid judgment dated 19.7.05 

also rejected the earlier impugned orders dated 18.3.04. It 

is noteworthy to mention here that the contention of the 

• impugned orders dated 10.2.06 is nothing but the reiteration . 

of the impugned orders dated 18.3.04 and as such same are 

not maintainable in the eye of law and required to be set 

aside and quashed. 

4.28. 	That the applicants beg to state that there 

is no dispute as to the genuineness of the bia-data of the 
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applicants and same having been verified - to be correct 

therefore the respondents ought not to have issued the 

impugned orders dated 102.06 which is violative of the 

direction and observation made in the judgment and order 

dated 19.7.05. 

4.29. 	That in the event of your Lordships being 

pleased to pass an interim direction as has been prayed for, 

the balance of convenience would be maintained in favour of 

the applicants inasmuch as they are entitled to be absorbed 

against the available Group 'D posts and further no 

appointments have been made in pursuance to the Annexure-2 

advertisement till date. - 

- -4.30:. 	That this application has been filed bonafide 

for securing the ends of justice. 

5. 	
1GROUNDS FOR RELIEF WITH LEGAL PROVISIONS' 

5.1. 	For that the action of the respondents In passing - 

the impugned order dated 10.2.06 is illegal, arbitrary and 

violative of natural justice, hence same is liable to be set 

aside and quashed. 

5.2. 	For that the procedure adopted by the 

in disposing of the representation without 

consideration the records found at the time of 

and the rejection of their claim on the 

genuineness is not at all sustainable in the e: 
20 	- 

Respondents 

taking into 

yen fication 

ground, of. 

e of law as 

=1 4 



same has been done without-giving personal hearing to the 

applicants violating the natural justice of the applicants 

hence same is liable to be set aside and' quashed. 

5.3. 	For that the impugned action on the part of the 

authorities in denying to the applicants their due 

appointments is in clear violation of the judgment and order 

passed by the Honble Tribunal as well as the Principles of 

Natural Justice in addition to being arbitrary, illegal and 

• 

	

	discriminatorY., The respondents while passing the impugned 

order have virtually nullified the judgment and order passed 

• 

	

	by the Hon'ble Tribunal. The judgment and order passed by 

the Hon'ble Tribunal having attained its finality, the 

respondents ought not to have interfered with by passing the,,. :• 

impugned order. 

5.4. 	For that the applicants being ex—casual labourers 

of the Respondents and their names being available in ' the 

live/supplementarY Register they are entitled to the 

benefits under the Rules and the "Respondents can not 

discriminate between similarly situated persons. 

5.5. 	For that the Respondents can -not take advantage of 

the fact that the applicants belong to the lower stratum of 

the society and their ignorance of their rights. All of them 

being members of ST community are entitled to special 

privileges. 

5.6. 	For that similarly sitted persons having already .  
21 
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been considered for appointment and the applicants also 

being similarly placed cannot be deprived of an opportunity 

of consideration of their services. 

57. 	For that many view of the matter the impugned 

action on the part of the respondents is not maintainable 

and the applicants are entitled to the reliefs prayed for. 

DETAILS OF REMEDIES EXHAUSTED: 

•The applicants declare that they have no other 

alternative and efficacious remedy except by way of filing 

this application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The applicants further declare that no other 

application, writ petition or suit in respect of thesubject 

matter of the instant application is filed before any other 

Court, Authority or any other Bench of the Honbl•e. Tribunal 

nor any such application, writ petition or suit is pending 

before any of them. 

S. 	RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, 

the applicant prays that this application be admitted, 

records be called for and notice be issued to the 

Respondents to show cause as to why the reliefs sought. for 
22 
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in this application should not be granted and upon hearing 

the parties and on perusal 6f the records, be pleased to 

grant the following reliefs: 

8.1. 	To set aside and quash the impugned order dated 

10.2.06 	as same is violative of natural justice and not 

sustainable in the eye of law.. 

8.2. 	To 	direct 	the Respondents to 	appoint 	the 

applicants 	against Group-D posts as has been done in case 

of similarly situated employees. 	. 

8.3.. 	To direct the respondents, to keep 14 posts vacant 

till consideration for appointment of the applicants. 

8.4. 	. Cost of the application. 

8.5. 	.. 	Any other relief/reliefs that the applicant may be 

entitled to. 

9. 	INTERIM ORDER PRAYED FOR: 

The applicants pray for an interim direction to 

the respondents not to fill up the vacancies advertised vide 

Annexure-2 advertisement without first considering the cases 

of the applicants till finalization of this.OA. . ... 

23 
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• 	The application is filed through Advocate. 

11. 	PARTICULARS OF THE I.P.O. 

(1) 	I.P.O. No..: 

Date: 

Payable at: Guwahati 

12 	LIST OF ENCLOSURES: 

As stated in the Index. 

p 
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VERIFICATION 

I, Shri Suren Ramchiary, aged about 33 years, Son 

of S.Ramchiary, presently residing at Maligaon, in the 

district of Kamrup, Kamrup, do here by solemnly affirm and 

state that the statement made in this petition from 

paragraph 	 , 

are true to my knowledge and those made 	in 

paragraphs Lt - Ir   

are matters records of records information derived 

therefrom 	which I believe to be true and the rest are my 

humble submission before this Hon'ble Tribunal. 

I am the applicant No 1 in the present application and 

well acquainted with the facts and circumstances of cases and 

have been authorised by the other two applicants to swear this 

verification. 

And I sign this verification onth day of 

2006. 

C~ a~ /~~V~7 
Signature 

25 
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The left-over namefrom (120) & (58) Ex, Casual lists of SC & ST Candidate .with old serial Nos.& Biodata 

SI. Old Si. Name Father's Name Date of birth Dt. of Dt. of Address No. No. -  egagement Discharged I ll•  IV V \TJ 
 • 61 Sri Suren Ramchiary S. Ramchiary (ST). 22-01-63 27-03-84 07-01-86 C/O N.0 Basumatary 

Viii, • Namanigaon 
P.O. - Rangapara, 

 75 Sri Ratan Born 	. Jamtrna Boro (ST) 0 1-02.66 02-04-84 31-12-86 
1)1st.- Sonitpur, Assam 
Viii,- Natun Ghatuwa 
P.O.- Phuluguri 

3 83 Sri Mizing Brahma H. Brahma (ST) 03-05-66 13-06-85 31-12-86 
Dist- Sonitpur, Assam 
Viii.- No.2 Phul Somoni 
P.O.- Geiapukhun, 

4. 92 Sri RajitBrahma Karuna Brahma (ST) 01-10-66 05-01-85 31-08-85 
Dist- Sonitpur, Assam 
Viii.- No. 2,Kailajuii 
P.O. - Dop- Dopi 
Via.- Rangapar 

5 95 Sri Jaidev Swargiary Pamal Swargiary (ST) 27-03-65 01-07-85 31-01-86 
- Dist: Sonitpur, Assam 

Viii - Padampukhuri 
P.O.-Bádeti 

6, 97 Sri Naren Ch. Agan Ch. Basumataty (ST) 25-02-66 07-05-85 31-08-86 
1) St.- Sontpur, Assam 
C/O H. Boro asunatary . Viii,- Rangapara, N Colony223 
P.O. - Rangapara 

7. 101 Sri Raj Kumar Radha Krishna Mandal (ST) 20-05-67 01-02-85 31-12-86 
Dist. - Sothpur, Assam 
C/O Sri Dilip Kr. Ghosh Mandal Ward No.2 Loco colony 
P.O. - Rangapara 

8. 102 Sri Biren Baishya Baga Ram Baishya (SC) 10-1 1-66 03-05-85 31-12-85 
1)1st, - Sonitpursam 
CJO L.R. Born 
Madhabdev nagar 

_L P.O.- Maligaon, Ghy-1 1 
Dist. - Kamrip, Assam 

IX 
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9 13 Sri Angat Das Rupen Das (SC) 15-03-67 03-05-85 iö-r C/O Krishna Dutta 
Riy. Market3  Ward no. -2 
P.O. - Rangapara 

10, 104 Sri Radhe Shyam 1-larekrishna Mandal (SC) 15-03-67 01-03-85 31-12-85 
DIst,- Sonitpur,Assam 
C/O Haricharan Sutradhar Mandal Hindugaon, Ward No,-2 
P.O.- Rangapara 

11. 108 Sri Manual Narzaiy Debu Ram Narzary (ST) 02-09-66 30-06-85 

__________ 

30-06-86 
Dist,- Sonitpur, Assam 
Viii.- Padampukhuri 
P.O.- Badeti 

12. 110 Sri Swargo Boro Dma Ram Boro (ST) 02-02-66 27-03-84 2 1-06-86 
Dist. - Sonitpur, Assam 
Viii.- Simaluguri 
P.O.- Khilikhaguri 

13. 111 Sri Ramesh Ch. Boro. Dma Ram Boro (ST) 01-01-66 27-03-84 21-06-86 
Dist.- Sonitpur Assam 
Viii,- Simaluguri 
P.O.- Khiiikhaguri 

14. 25 Sri Biren Baishya Daya Ram Baishya (SC). 25-03-68 03-05-86 
_________ 

3 1-12-87 
Dist.- Sonitpur, Assam 
C/O Biraj Das 
Viii. - Rangapara, Garden Colon 
P.O.- Rangapara 

15 114 Sri Jogendra Pasi Sacheda Pasi (UR) 03-02-67 21-07-75 
_____________ 

15-11-75 
Dist - Sonitpur, Assam 
Viii - Ahpurduar Jn Rly Qr N4 
368/B 

.1 	 . . 	 . 	 .. . 	 . . 	 . 	 . .• 	. 	
. P.O.-AlipurduarJn. 	. 

16 115 Sri Ramji Das Sundar Das (SC) 21-04-67 21-07-75 15-11-75 
Dist - Jalpaiguri, N. 
Viii - Santicolony, Near SC/ST 
office 
P.0.-Alipurduar Jn, 

17 69 Sri Naren Cli. Boro Phani Ram Boro (ST) 05-03-68 10-04-86 15-05-87 
Dist.-Jaipaiuri,N,BenaI 
VIII.- Silikhabarj Via Thelaman 
P.O. - Silikhabari I Dist- 	Assam 
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CENTRAL ADMINISTRATrVE TR19UNAL 	I 
GUWAHATI BE 

Origins! Apiication Nos. 336, 37 & 333 of 2004. 

Dot.e of Order: This the 19th d'ay of July, 2005. 

THE HON'BLE MIR.JUSTICE G. SIVAIL\JAN, VICE CHAIRMAN. 

THE IION'RLE MR. K.V. PRAHLADAN I  ADMINISTRATIVE ME.M1 W ft 

1. 	Sri Hahul Ghosh 

2.. 	Sri Haren Das 

3. 	Sri Kishor Kurnar Mandal 

& 	Sri Biren Boip 

Sri Mama Boro 

Sri Kripa Tewary 

Sri Pradip Sarma 	 S  
• 	

•: Sri PanessvaBoro 

SriNagendréBoro 
Sri Anil Ka1it 	r 
Sri Bhogi Ram Basumatary 

AU are. ex-casial workers under Ailpurduar 
Division, N.F.Railway. 

AppliCants in O.A. No.336/2004. 

Shri Suren Rinchiary P ' 
Sri R.atan Boro 
Sri Mizing Brahrna - 
Sri Rjit Brahrna - ' 

Si-iJaidev Swargiary ) 11 

6.Sri NarenCh.BasumatarY. 

7. 	Sri Raj Ktim Mandal 

H. 	Si Biren Ba!ih y 	 4 

¶1. 	Sri Aiigat: Das 	 - 

0 	Sri Ikadlie Sliram Mondal 

11. 	'S Ivionilal Niirzary 

12 Si i Swaro Boro 

1 	Si Rumcsh Ch Boi o - go 

i. 	Sri Biren Bi bye  

14 
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r jogEndra Psi 	

p 

ri Ramilt Das 

Sri NjrCfl Cii. Boro 

MI excQsU0l Ia)ourers in the Alipurdu ar  

DiviSiOfl N.F.RaIIwQY. 
.t.pp1icafltS in OA. No.33712 004  

Sri lThaneSWat Rahang 
 

Sri LohitCh. BorO 
Sri Rati Karita I,orO 

Sri Monorange n DwaimBtY 

Sri Manteswar,B0r0 

6, 	S r IJOYRamB 0r0  

Sd Haricharan,Basurn8tarT4  

Ram DaimrY - 2- 
Sri 	urgd 

 
rSwt 	ry 'c 

SbriKharges 
Sri PradiP Kr. BorO 	. 	..... 

1.2. 	Sri Upeil NarzarY - 
.. 

13. 	Sri Thrun Ch. Boro 

,.. 	( ç j Rarnesh Ch.RarnchaY 
Deorian /7 '\ 15. 	Sri MonorJ" 

Nath pathak 	1 
ç•• 	\ \ 16. 	Sri Ram 

Sri Gopat BasUm0Y 
Sri MQIIfl Kr. Das 1 B. 
Sri  
SriRatn010ro 

Sri NirmuI Kr. Bchma 

5ri Mon0J Da 

Sri Mrinal Das 

 
- 	-: 

a 5r1 p3nkBaruh 

5ri 	itKr. Saraflia 

Sri Sunil Ch. Boro 
)C• 	Sri BipiIl Ch. Boro 

29 	SINePo11nry 
1ha ry 

._2 

I, 



4 	 .4 

ivv-T 	
: 

3 
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* 	.- 	, 2 •  

Sri Suren Dairnary 	 .I'•,. 	-. 
SriRejuBoreh i2 

	

• 	
. 

* 	 14 	 I. 	. 	 4 	- •- 

Sri Prodip Das 	. . 	;. 	. 
Sri Robin 	

I 

Sri Predip Boro i • 	.• 	• •. 	.. ,L 

(.i 	.• 	 lfl 	.t• 11fl 	J 
SriChandanDevNath ,• 

I I 	 - 	
•. 	 4 	2 	. 

Sri Karntleswar4 Bdrd"  

Sri Phukan Boro 	• '; fr 
Sri ICrIsh n a Ram Boro- 	. . -. 	,: 	•- '... 	- 	• . 

Sri Ratneswar Boro - ' 	 * 
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1 	 -4 	
I 	pt1 	4•Pit 

All excasual labourers in 
Division, (BB/CON), N.FRailway. 

1 	 *• . 	2 . 	,. 
7. j. 	. 	,J•) uil' 
......... App:ants in O.A. No.338/2004. 
i 	•.•'-' !.. 	 )'-/. 	''14LJ 

, 	•. 	, 2*, 
By Advocate Ms. U. Das 

- Versus- 
• 	 : 	4o 

r 

The Union of India 	.•. 
Represented by the General Manujer ¶ 
N.F.Railway, Maligaon ''.- 'i WO 
Guwuhati-il. 

The General Manager (Constructicn) 
N.F.Raj1way,Ma1ig8Oflf, 	 '. 

Guwahali-il. 	ufr 	-'i:' rn. 	 S 
I" 	 e 	4$ 44/ 	, 

ThT)ivisional Rai(wayMQflager (P)', 
A1iiuiduar Division,N.F.Rai1WaY.  
Ahpurduar. 	. 

I 	I 	 . .. 
IT 	 ' 	Responden

,
tS)fl all the three 0 As 

	

By Dr. M. C. Slimma, counsel for the 	 $ 

2 	• 

I 	' P., 

	

•. - 	. 	 •- 
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IF 

 
 
 

35' 
 
 

39. 
 
 



1 	4 
	

\ 

7 . 	 .4 

RDER(OR&U 

iVARAJN 1 (VCJ. 	 1 

I:xcephng the fact that the apphcanti in.&thesthreC 0 A s 

are diftereni all o them claim the benefits of. a sch OdUCe(1 by 

the Railways For çjrunt of temporary stabis 
. 	 . 	....:* Vp 	. 

Group 'D' posts. All these applicants 	 the 

, 

Tribunal by hung O.A. Nos.259, 44 and 43 of 2OQ2}e,s pttre1y. This 
OO /  

Tnbunol disposed ot the said:O.A.s...Vide 

1 5 2003 and 1 5 2003 
336/20,04, 

Annexute-IO in 	
and 

-Hi

the opphcents were 	
out: 

4  ican 
heir 	respective 	claims 	

, filed 
OM 

. 	..('; representatiOnS before 
the,Qflcetfled ,respondeflts.WPThe said 

• 	:•.j.) represefl tations were disposed of: vide subsn.t18llYtdefltic orders 

with hght changes da1ed18 32004" (An 	cA%2 	7 
IMN 

respectively) The claim made by the 	 The 

order passed in few sucll.reprcséfltab 	L oflS readsaUflder 
••' 

In 1 eference to your above mentioned 
application the relevant, rec  regarding your 

claim of being ex-casual .labp rhve been got 

verified and it is found that thecjnUiflefleSs of your 
P11

casual labour.ard is not.establishèd 
Ar  

Hence, your claim forrreeng8Uemeflt in 

Railway service Is rejected I withou t any further 

CO1-rcspondence. 

The upplicariS challenged the said orders in these three 0..A.s. 

2. 	The reSI)cldefltS hAye filed separate written statements in 

all the three cases. Eçceptinç some difference in factual sitiation, the 

con Len (ions are similarl. 	.. 	 . 	 . , 



H 

'I 	
5 

3 	We hc'e hdId Ms U. Do', learned counsel for the 

applicants and l)r. M2 C. Sharma, learned Railway counsel [or the 

respondents. Ms. U. Ds has submitted Unit all the applicants were in 

fact engaged as casuai labourers before 1981 and that there is dear 

evidence with the respondents in regard to the said engagement. She 

also contends that the Railway authorities..have issued identity cards 

which would also reveal that the applicarts were ex-casual labourers 

a 

of the Railways. Counsel submits that, the applicants fulfill all the 

condit:ious stipulated in the scheme ft4 assignment of temporary 

status nnd for their suhequent absorpqn in Group 'D' posts. Counsel 

also 1minls out that the respondents in their written statements have 

mit;cd the engageid t: 	 nt of eight casul labourers, and so far as the 

a plicant no.1 in O.A.336I2004 the earlier order passed by I.his 

4ibunul in OA. No.25i'2002, pát 3 there of clearly indicates th at he 

was also an eX-COSUi labQureiempoyee. She also relies on Ow 

communication dated 16.3.2004 issued by the Deputy Chief Engineer 

(Con), N.F.Roiiway, Jogighopè to the General Manager/Con1 

N.F.Roilwoy, Maligaon (Annexures-Il in. O.k Nos. 336/2004, 

338/2004 and Annexu e-1 5 in O.A.No.337/2004) which clearly slates 

that many of the applicants' 'claim are found in order. Counsel, in 

short, submits that al the applicants are efltitle(' to be absorbed in 

Group 'D' post under the Railways. . 

H 
4. 	Dr. M. C.Sharma, Railway counsel has relied on various 

averrnc'nts made in the written statement and submits that the 

applicaiit.s had iiever attempted to establish their claim for availing 

the benefits under th scheme in the 80's and if thpplicants, as a 

mat:t:er of fact, had ani cjenuine:cloim, they should have approached 

the llailwny ''horibes then and there. Counsel submits that so tar as 



-, 

/ the eltilifi of the apphiC8fl 	is concerned, it s.m9re 	en five 

yeors çjoue. and thatJif at all there is 
any valid: claim it is lost b 

limitation. Dr. Sharifl also points out that 	 8flOtt be 

eXpCCt( to keep all the records relating to 	
eng em t of casual 

labourFS inude in 	e th 80 even today. CoUSel poir tS out that the 

various documents r latiflg o the 0f cants are at 

preeflt not traceable-. L)r. 
Sharma also points Otht so far as the 

casual labOUr live 
regisr is concerned, h(-, Original is not traceable 

8ud trust cannot be made on the xeroX copie of those documents 

without being verified with the original. 

icVn I Wy IdIti ds 	hiräl1 	
got 

vc/rificd iamd it 

avaflablEUifl. 	

mitted' 

H 

	

si(j n at:u 	of th'e. 	
e 

also submits 
that at thu relevatit time those ocerS were 

not 

---- ------------------------ 
• 	 emplOye(l in the division in which the 

01)phC8flts were le.ged to have 

bce_d He furthet submits that in the absenC of aIiY 

,' 	
- - authenticated mtriQl produced by the applicants 

to suhsiit' 

fr - p• 	\ 

chain) for obsorl)l01 responde1ts C9flflO he directed to 

; 
thetn in the RailwaYs. Dr. Sharnla also points out that lorcie 

5t 

mofliPUl1t0 
were beutci made from certlfl corners in 

the mnuWr 

• 	
abSOrP° of casnl labourers under the 

scheme. He, in support. h 

rterred to 	
lc and retied on the decision of the CaUi1fl 

	oC(' 

Adm juistratiVe Tribunal in 
OA. No. 915 of 1998. CounS 

ubwiLS Ujat the applicants claim for benefl of the scheme cnnw 

he sus tmii..L 	 - 

(. 

	

\' 5i 	As alicady noted, the apphiCflts had earliet dIO 1(5 

this tttbufl& by LThng 0 A No 259, 
44 'and 43 ot 2002 and this 
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I 	
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Tribunal had disposed •o the . sa1 d a pphhonSbY 4 direCt1n the 
1 4 

:: 	s4t;Li 
,' 	., •.: 

applictn 1:s to in ake representations before ik.e,Rai!way.1W find that 

the Tribunal had sieificaIly considerec the contention of the 

reSpOfl(lefltS that the lirn of the applicants is highly belated. The 

• 	Tribunal observed diatAvIien similarly situated persons have earlier 

approached the TribuiJ and obtained reli 	and were ab5orbed the 
...... ................................. 

applicanLscailflOtbedeljied_the benefits, ii they are really entitled to, 

on the ground of delay. It was further cbserved'thatwhen similar 
ell 

• 	nature at orders were passed it was equ&ly incubent on the part of  

the respondents to issje notices to all the like 	that t1ey 
- 	 - 	. 

	

- 	. 
could also approach the a u th o ri ty.,- for appioteeliefs The 

Tribunal, however, obrved that ends of 	 met if a 

direction is issued oh the apphca'?is also to 	ubmIt their 

- representatiOns giving kietails oftheir, services andnarrating all the 
41. 	 •'. 

facts within a 'specified- time anthif . such 'reprsntatiQfl$ Ar filed - 

within the time, resl')ol ents shall'examne t h e' same as e.xpediousIy 
_-- 	 - 	. 

/ \ as possil)e and take appropriate decisions 1hereopwithin the 
1 	 j7I 4& j-q 	4' 

peciuied time. The applicants 'pursuant to theseTdirections made' 

• c/ 	frepresentat.ions. One such iej:>rèsentation isAnnxur-6' th O.A. 

.,, 10  _-- 	No.3 3';/2 004. We a E 	 nitshaddee ft 

with the m at(r in A 	siFahrm!rm 	yyeiThpu g ned 

orderisi all daicl 1 
-- 

oftj the i casu &lilltabou crd 	 Jt isnot,clear as 10 

------ • 	whether the applicantswere afforded an opportunt 
5 ---._-  

for esLablishing the geiluineness'Of the 'casual labbii;rs.' There is 
• 	........•-. ..,".• 

rio averment in the written statement in this respectFjirther, there is 
• 	't i. • 	 I 	i.'3 ' 

no case Udr the Railways that they have .. •' 	144" --'•'. $ - - 	I1 
of the casual labour çrdrpm 	officer whoaStaed'tOhaTC 

it 	14 

/O' 	 ---- 
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isSu(' 

of Dr. 
er 

LU  

	

Why in such 	tUQt1011OSU_ 	

____ the 

of the çSU& 
labour cardS with those orncCrs is 

anybo(IYS 	
We do not want to further comfl 	

on the conduCt 

-- 

of the flailWaY Dr. S.harma hs placed 
	0 us the iden 	cr 

the records 01: Ue 0 cers who had issued the idefl 	
cards and 8l 0  

the records c itainifl9 
the xerox copieS of the casUal labour liv" 

reise We have perused the said records. We do not want 
tn 

anything 	 th rcgnr to the iden 	
cards i.e. as to whether they 

	

wi 

	er' 

and ver' issued during the 
relevant period 8nd why t1 

i1WdYS did not n i
ake any eOrt to asCerta L genUrnefless h1 ouçib 

T the offlceis \\t) ole stated 
to he tssued those cards 	

or our 

tsIsuffiCle. 
p ies of  the 

CosuOl qb our vereg 	

u 

10 
th 

	

the xerP 	s 	veredtt 	
o 

How it IS 
misSIfl9 is neither clear nor 

statad. 

- 	
Now, conhiilU to the xeroX copies of the Casual UboUr Live registeri on 

perusal of the records, 
we find the reason for iaking such 

phot000P 

hi a CO'° 	
dated 5.1.1989 issued by the ExecUt 

N.F.Ra11Yf 
onga ig80n w the DeputY 

iuuieetiCO 	
N F RailwaY, jogighopa it is staled 

lheLelfl that 

as  
surp 
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disCUSS'' 	wi 	
;he releyoflt orga1iZatioI thleer s seri 

the "CaU Lb0Ur 
Iive;RC9%ster for  

) 

LI 

H 

	

vtt;li X(t.< CO1t' '.• 	- 

suilBb 	-d 	ect;iofl by 
t,h Depu;yC 	

Ene Xerx 

C0PeS 
01: the sd docufl 	

are vailab i 
- 	 'I:, 

	

by the RailWYs 
From the aboVe it can 	

thai the 

•' • 	,., 	- ImLhe 

XCtOX 
copieS rep eseflt the 

original and it 	
regular 

ri- 

COUCSC of busii 	of' e 	ilW8yS. 
I is surprcsmn9 when the xerox 

copies of the casual labOUr 
live regist& .:i 
	

dated 

--•.... 
• 	' 	.1 

is in the 
records mainfl by the Rail 

	0wtheY could 

	

---: 	
.••• 

	

: 	;( 

say iu t.1e 	
nt "For obniOUS1011s 

these records 

• 	 •k1 

	

to- - - - 	— 	 - 
could notbe_L-_147ri 

	

. 	 .J 

	

rntL( i tdhs are Lapnb Of being m IPI ated 	
stakes 

	

-- -----: 	

•- 
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decision in the case of the applicants in all the three cases afresh 

within a period of four, nonths from the (late of rèeipt of this order. 
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For the said purpose 
the impugned orders all dated 18.32004 

(Annexures-7 in O.A. Nps.336IOQ4  and 338/2004 ad Annexur€41 in 
I 	 ::- 	.- 	
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O.A. No.331/2004) are quashed.-:The concernedT!5P0ttS 	
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J0 rI/ oned orders,  on mrts as directed hIeinabOVe 
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Before parting with, we would alsoIike- 	refer tt the  

de9iofl of the Hon'ble Supreme 
Courtifl Ratan ChaI*a Samento & 

vs. Union of India & Ors., 1994 SCC (L&S) 182 relied on by Dr. 
rs.

M. C. Sharion. The sai1 decision was rendered in Writ Petition (Civil) 

filed under Article 32 of the ContjtUUOfl of India. 1 e that cas the 
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Petidon sLiiic; that no factual basis or any material whatsoever priin 
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I)efore thc outhoril.ies, i he above circumstances, wasrepelled. The 

said decision is ot 0p1)lk'.Qbte in the instant case fr'thiteaSflfl thiil 

there ure ceSS&ry r: vermefltS in the repree Ih tnL.d by  

app1icanS cind necessary materials are also evaU 	 (l ah1ifl ,the recor 

niaintained by the Railways. 

The O.A.s are allowed as above. In tibe,drCt1!1st8fli 
-- 

there will be flo order as:1:6 costs. 
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-'p 
REGiSTERED WITH A/D 

Office of the 
General Manager/Con, 
Maligaon,Guwahati- 11 

No.E/63/CON/ilLoose 	 Dated: 10-02-2006 

WHEREAS, in the year 1987, Railway Board vide letter No.E(NG)li/28/CL/2 

dated 4.3.1987 provided the opportunity to cll ex-casual labourcrs engaged with the NF 

Railway for enlistment of their names in the Supplementary .  / Live Casual Labour 

Register. For the aforesaid purpose all thd Ex-casua1 labourers were asked to submit 

application within 31.3.1987, so that their cases can be examined and considered by the 
Administration. 

WHEREAS, in the year 1998 Railway Board launched a special drive vide 

Board's letter No.(NG)1I/98/CL/32 dated 9.10.1998 for regularization of all the Ex.casual 

Labourers borne on live/Supplementary Register against regular yacancies. As a result of 

the aforesaid spcial drive all the Ex-casual labourers were regularized. 

WHEREAS, in the case of Sri Rajkumar Mandal it was found that there is no 

evidence, what$oever, to show that Sri Rajkumar Mandal as during the relevant period 

of time., i.e 012.85 to 31.12.86 was engaged with the Railways as casual labour & 

consequently, the party never represented also before the Railway administration. 

WHEREAS, it was only in the year 2002 that Sri Rajkumar Mandal alongwith 

other applicants flied OA 
Nok4/02 

 before the Guwahati Beich of the Central 

Administrative Tribunal. The OA.No.44/02 was disposed of by the Tribunal vide l,  

dated 01.5.2003 with direction th at the applicants may submit individual representation to 

the Railways within one month from the date of the order. 

WHEREAS, pursuant to the aforesaid order of the Tribunal Sri Rajkumar 

Mandal submitted an application dated Nil. For General Manager/Con, the APO/CON 

by letter dated 18.3.2004 informed Sri Rajkunar Mandal that the relevant records 

regarding his claim of being Ex-casual labour w ere looked into and it was found that the 
genuineiess of his casual labour card was not established and therefore, your claims for 

re-engagement is rejected. . 

WHEREAS, subsequently alongwith 16 other applicants. Sri Rajkumar Mandal 

preferred OA No.337/2004 before tli . Guwahati Bench 1  of the Central Administrative 

W~ 011  

,+ ----H 
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7 	Tribunal seeking absorption with Railways in Grup-D post. The Tribunal disposed of 

the Original Application by its common order dated.19th  July,2005 The operative portion 

of the order is quoted hereinbelpw:- 	 - 

... ...... The respondents are directed to consider the case of the applicants ignoring 

the identity card and based on their own records, viz, the X-erox copy of the Casual 

Labour Live Register, the documents with reference to which the earlier written 

statements were filed and extracted hereinabove and to take a decision in the case.... 

Afresh within a period of four months from the date of receipt of this order". 

WHEREAS, in compliance of the order of the Tribunal the matter was' 

reconsidered and the case of Sri Rajkurnar Mandal was examined in detail. For the 

said purpose al! the relevant records and materials were looked into and verified. As a 

result, certain shocking facts were noticed. 

WHEREAS, the identity card of Sri Rajkumar MandaJ was shown tohave been 

issued by K.C.Ohoudhury as AEN/BG/CONfBongaigaon. It is worthwhile to note that in 

	

• 	 the Identity Card the period of employment of Sri Rajkumar Mandal is from 01.2.85 to 

	

• 	 31.12.86. However, during the alresaid period Shri K.C.Choudhury was promoted and 

functioning as XEN/CON(Sr.Scale) and . as Dy.CE/Con(JA Gnde) from 8.10.87. His 

signáturé as AEN/CON/Bongaigaon during the relevant period is definitely not genuine. 

• 

	

	 Moreover, the signature  of Shri K.C.Choudhury as available on official records does not 

tally with signatures on Casual Labour Cards purported to be signed by Shri K.C. 

• 	 Choudhury. 

	

• 	 WHEREAS, the records pertaining to the Live Register have also been examined. 

It is fqund that the purported Live Register,  of Casual Labourers was forwarded 

purport&ily by late S.S.Ghosh as Executive EngineerlBG/CON/Bongaigaon by 

forwarding letter dated 5.1.89. However, the signature of late S.S.Ghosh on the aforesaid 

forwarding letter has been verified by other available. records related to late S.S.Ghosh 

and there are strong reasons to believe that the signatue of late S.S. (3hosh on the 

aforesaid forwarding letter are forged because the same do not tally with his signature on 
other ayailable records, authenticity of which is doubtful. Therefore, the aforesaid 

forwarding letter and the Live Register of thcCasual Labourers are fabricated documents 

and no re,'liande can be placed on the same. 

/1. 
A 	I 
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•, 
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Further, this may be noted that in accordancewith the kailway Board's Circular 
communicated to all Zonal Railways vide No.E(NG)iT/96/cjj61 dated 3.9.96 an action 

plan was drawn to ensure absorption of all casual labour on roll and also whose names 
were kept in the live casual labour register and upplementary live casual regite and 
the entire process of which were to be completed by the December/I 997 so that a 
position of JocasuaJ labour is achieved. TO,  ensue the said action plan a massive drive 
was launched by the Railway Administration to ensure whetherany casual labour was 
borne on live register/suppJeniep.y live casual labour register, who was,. 	

earlier at any
ta  

time were engaged by Railway, and to cnsider their cases on merits. But as per asailable 
records in this office you did not make any representation at that time to any of the 
competent raiiway authority in regard to your claim as your name was actually not 
available on supplcmentary/cUJ labour live register. 

WHEREAS, there is no ther relevant authentic material available on record by 
which it can beheld that Sri Rajkuniar Madaj was engaged as a casual labour with the 
railways at any point of time. Tlere are reasons to believe that Sri Rajkumar Mandal 
without having been engaged as casual labourer with the Railwdyslat any point of time, 

with the Connivance of certain persons indulged in fabrication and forgery'of records and 

thereafter belatedly made an attempt in the year 2002 t6 get a permanent job in the 
Railways. 

For the aforesaid reasons, the case of Sri Rajkunar Mandal for absorption in 
the Railways cannot be entertained and the same is hereby reje ted. 

( 	aikia) 
Dy.Chief Personnel Officer/Con 

For General Manager/Con 
TO 	I 	 I  Shri. Rajkumar Manda!, 
rv 	•' i'q; ir. 
Vill: Loco Colony 
Ward No.2 
P.O.. Rangapara 
Dist: Son itpur 
PIN: 784505 

. -. 	 .. 	 . . 	 . 	
( 
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GUWAHATT jENCH 

(ixtinpt Petition i!us.3sJ )5, 37/05 & 38/05 

Iii Oti&nal Applictioti Nos.33t/ 04, 337/04 & 3381 04. 

Latc of Order:.This,the 1011h 'cLay of March 2006. 
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Si i I hit tt U1ushya / 

Si 	Pasi 

Sri aittjit Das 

Sri Naren Cli. Boro 

All ex-casual labourers in the Alipurduar 
Divisier, N .F.RailwaY, 

Applicants in C.P. No.37/2 005  

I Sri l)1.iie%V' Rahaug 

Sri Lohit Cli. Boro J 
Sri Rati KantàB0iQ 4/ 

Sri Monorafl1 DwaimerY v' 

Sri Merit.eswar Boro • - 

Sri Joy Rain Bpro 
Basumatary 

J .  Sri laricI 	en 

5j.j [)tltgi Ri DüuarY 

Sri Saujit l3orq 
5.j Khargeswar SwargiatY 

Sri Pracp Kr. Boro • 

Sri Upen NarzarY J - 

1 
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Sri Rain Nath Path&J 
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/ 	l 

Six 	ialDas 

Si i S a ti ly 

Barugh ..- Sit Pankaj r 	•''- 
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41. Sri Ratneswar Boro v 	 . . 

AU exca ia11abo1r inthABPUrdua'./ 

Division, (1313ICON) N,F.RailwaY. 	.' 

... 	
Applicait..c 	No.38/2005. 

- 	Vcr-4us - 	 . 	
. • "1 ç 

S -iri A.K. Jam,  
Geucral Manager (ConstrU11011) 	. 
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Shri Aijull Rhit 	 . 
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g 	iL.1'AppIicants. 

Union of India and Ors... Respondents 

Au. 	. • .. 

.I 	3 0 MtR? 
TTT't 

- Guwahat Bonch 

4j 

WRiTTEN STATEMENT - BY ANSWERING 
RESPONDENTS. 	 - 

I' 

-, 	 The answering Respondents most respecthilly sheweth 

- • 	 1. 	That the answering Respondents have gone through the copy of the applicant filed 

by the above named Applicants and understood the contents thereof. Save and except the 

statements which have, been specifically admitted herein below or those which are boimj 

on records all oilier a'vcrmeiits/allcgaiiôns made in the application are hetby 

emphatically denied and the application has put to Ilie strictest proof thereof 

'l'hai br the sake ol brcvj(v meticulous denial of each and even - 

ai.legatonJsIaIcmen1 made in thc application has been avoided. However. the answering 

Respondents c 0111 me( 1  (heir replies to those pomtsialjegations/avci'inenIs of the 

al)plication vhich are lound relevant for enal)ling a pi opel -  decision on" the mat icr. 

That the Respondents beg to stale that fbi -  want of the valid cause of action for the 
\pplieanls the applicaf ion merits (lismuissal as the application suiThi's from wroui 

l'eprcscntation, and lack ol undcm - standiiig of the basic pnnciples followed in the matter as 
will be clear and candid from the statements made hereundci - . 

that while answering the statements of this O.A the Respondents humbly submit 

that this is a '11111W ROUND of Litigation by the Applicants to which the Respondents 

had ah'eadv submitted their replies and the Hon'blc Tribunal took kind ntc of them to 

disniiss the cases including thc Contempt I etil ions raised by them which will be 

0 
	consii'ucd from the underneath statements & submssons: 

4.1. 	Thai in the year 1987 Railway I3oard vidb letter No.E(NG)'11J28/C112 dated 

4.3A 987 provided an opportunity to call ex-casual Lahours engaged with the 

Contd..... P12.. . N.F. 
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N.F.Railwav lbr ciflistinclit of their names in the Supplementai -v/Live Casual Labour 

rcistcr. For the alorcsaid puipose all the casual labourers were asked to submit their 
apphcalions 	within 	31 .3.1 97 	so 	that 	their eases 	can 	be 	xa.mincd'sciutinjzcd 	and 
consider 	the administration lbr tking 1rther 	 Accordingly neccssai' action. 	 the casual 
labourers who worked for the Respondents. the N.F.Railway Administration, but cOuld 

not fOr certain reasons be/absorbed/re-engaged in the Respondent's establishment earlier 

alier Ot)Serving all lormalities of nonns, rules and laws were considered on receipt of 
their 	applications 	1OJ.L.ijng 	all 	the 	noims 	in 	the 	Live 	Casual 	Labour 
1 -c0s1er/uppIcinciitary Casual Labour Pegister. . 

4.2ie.apphicants who are now, claiming after lapse of about 20 years of time that 
they had worked in the Respondents' railway organisation as casual labours in its 

construction wing, had not felt any necessity to get their names enrolled for their re- 

eiigagementlabsorptjoii should they had at served the Railway during the material penod 
they mentioned in their application. 

4.3. 	That the Railway Board fi.iiiher communicated to all zonal Railways vide 

No.E(NG)/fl/96/C1J61 dated 3.9.96 that an action plan was to he drawn to ensure 

absorption of all casual Jabours of railway so thr names were kept in the Live Casual 

Labour register and Supplementary Live Casual Labour register and the eiitire process of 

which were to be completed by the December,1997 so that the poslijon 01 "no casual 
Labour" is achieved. To ensure the said action plan, a mass drive was launched by the 

Respondents' Railway Administration to ensure whether any casual labour was borne on 

Live Casual Labour register/supplementary Live Casual Labour register, who were 

earlier at any time was engaged by the railway and considered their cases on merits. The 
applicants in the instant O.A. who now claim to be in the N.F.Rajjway's establishment • 	
(I-. 	• t •  

- 	• ........ ......... ... .......... , did nevermake any representation at that tune 
to any of the competelit raiivav authorities. so  far the records of the Respondents are 
aviilahle, in regard to entertaining and examining their claims. The genuineness of the 

records Produced by the Applicants are totally denied. The Applicants must produce the 

relevant documents in support of their claim in relation to their working as casual labours 

in the railway as mentioned in the 0. A. ijie onus in such cases, it is humbly submitted , 

lies with the Applicants who bring such Lilse, irivolous, and fabricatcd allegations against 

the Respondents to camnoul]age the Court of law and to obtain the undue advantage of 

their unsustainable claim. Merely by bringing 1ilse and flibmicated allegations against the 

Contd. . .P/3....Respondents.. 
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RespOndents will not serve any puipose and bring the coveted fruits of the Applicants 

unlcss they can substantiate their claims with the genuineness of their documents, 

specially the Live Casual Labour cardlSupplementary Casual Labour Card, which is a 

cardinal weapon to be undergone the decision by both the parties jn the eye of laws as per 

prevailing system, procedure and law of the land. 

	

4.4. 	That the Applicants filcd cailiei applicationm O.A. No of 2002 laising the same 

issues beliore this Hon'ble Tribunal and the Tribunal disposed of the said O.A. with the 

direction to the Respondents to dispose of their representations on merits, if filed with all 

necessary documents as per Respondents' requirements. The Respondents disposed of 

their representations after exanining their cases on merits and on being aggrieved the 

iled a contempt petition under No.CP3.h00fl'he Hon'ble Tiibunal was 

pleased to peruse the action taken by the Respondents and disposed of the contempt 
petition on merits. 

The photo copy of the order of the said contempt pet jijoti which was dismissed on 
10 3 (4is enclosed as ANNIjXURE-A. 

	

4.5. 	That it is humbly submitted th )URSUAN1T() 'liftS Hon'blc Tribunal's order 
in O.A.No.339/2004 above, the Respondents Railway Administi'at ion, howevei 5U0 nioto 
took necessary steps in the mat ter by deputing their responsible oflicials to verify the 

iecords so 1r available and to ensure genuirieiess of the photo copies of discharged 

cei'tilicales produced by all the Applicants in suppoil of their claim for re-engagement in 

the Railway Administration as claimed fur in their above Original Application. But on 

verification of records it was found that signatures on the photo copies of discharged 

service certificates produced by the Applicants do not corroborate with the signatures of 

oflicers/oflicials in the records kept and available in this oiiiee. Thus a doubt was raised 

regai'din the genuineness of their claim and the certificates. Produced by the Applkants 

appeai be fake, fabricated and false, and therefore, could not b accepted to consider 
their cases lbr re-engagement by the Railway administration. 

4.6. 	That it is submitted in thi connection that the cut-odate for the regularization/re- 
engagement of the discharged casual labours was on 1.1.81 and the discharged casual 

labours were to submit their applications by 31.3.87 as per Railway Board's circular 
No.E(NG)fl/781CU2 dt.4.3.87 and 21.10.87. The Railway Board further vide their 

Con[d... 1/4. . Circular.. 
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Circular No.E(NG)li/96/CL,61 dt. 3.9.96 inandatorilv directed all the Zonal Railways 

that an action plan were to be ensured by the Zonal Railways for al)SOrptiOIi of all casual 

Jabours on roil and or whose names were in the live casual labour registev/supplemcniary • ' 

casual labour register and the process was to be completed by 1)ecembei 197 so that a 	
OW 

posItion of "iii) casual lai)our on roll" was achieved by that (late. Accordingly, a 

massive drive was launched by the Respondents Railway Administration to absorb all the 

ctisharged casual labours after verificatiOn of their written representations/applications '  

with the original casual labour ccrIiicates of engagement. It is l)CrlltlCtlt to flientioii here 	CIA 

that during that drive, although quite a number of applications were received from Ihe 

discharged casual labours and their cases were disposed of on merit, there was no 

representahon/application fIoni the Applicants in the O.A. and no application for 

ahsorplionli'egulari zaliomi of' casual labour is pending with thìe Respondents Railway 

Administration. 

4.7. 	That in this connection it is humbly submitted that the Railway Board vidc their 

master circOlar communicated under letter No.E(NG)II/9/CiJMaster Circular/i 51 dated 
30.6.92 categorically mentioned that in view of the exigency of Ihe service the 

engagement/induction of any labour as casual labour in nature should be 

engaged/inducted "as flesh Lice from the Open market" if at all it was absolutejy 

necessary, and that too, with theprior personal approval of the General Manager. The 

said stipulation was also ecjuallv applicable to the Project Casual Labour and thus no 

fresh faces could be engaged/inducted vliose names were not borne in the Live Casual 

Labour registerlsupplcmentarv casual labour register refened to in the para 7.8 and 7.9 of 

the said circular issuby Railway Board. Also, it is pertinent to mention here that "while 

seeking the General Manager's pei'sonal approval for such re-engagement of discharged 

casual labours, the number required to be taken from the live iegister should also be put 

up to him. In case of engagement of casual labour for such specific emergencies like 

restoration of' breach etc.. the penoci of their engagement also should be mentioned 

aloiigwith the nutiTher to be taken." So far the records are available with the Respondents 

Railway Administration, there appears to be no application/represent ation alo.ngwith 

oiginal casual labour card found available from the above named Applicants, what to 
speaL of l'ulfihliiig the othei' coiulii ions of' service laid (lown in the said Master Circular. 

4.8 	That it is humbly submitted that inspite of the above categorical instructions of 

the concerned Ni inistrv mentioned in the foregoing parathe RCspOfl(lefltS Railway 

Contd ......... P15. .Administration.. 
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1/5/I :  
• 	Administration took all necessary steps to search out the documents of the Applicants in 

the aforementiOned OA as directed by the Hon'ble CAT for consideration of their bases 
Ir - 	on merits. But the Applicants, as it appears from their submission; failed to submit any 

genuine documentary evidence in support of proof of their claim and the signatures on 	E 
records as endorsed in the discharged certificates they produced do not tally with the 
signatures of the signatories available on official rccrds. 	 : 

4.9. 	That it is submitted that the Respondents Railway Administration have given a ro 

tr IV  
reasoned reply with speaking order, as ordercd by the Hon'ble CAT, to the Applicants in 

the above O.A., de this office letter No.EI63ICON/1 (O.A.339104) di10.2006. 
A P 1 ° copy Of the above is enclosed as ANNEXURE-J3. 

4.10. That in this connection it is further submitted that though in the contempt petition 
appears the names of S/Shri Jogeswar I-Ialoi, Manindra Faloi & Santanu Dutta, their 

names were not borne in the Application filed beibre this Hon'ble Tribunal in the 
Original Application. .3/-t .... 

4.11. That the statement made under para 4.1 in O.A. the Responelents offer no 

comments as they are all matters of Proof and records. 

4.12. 	that • the benefit they said to he etijoved froin the Rcsjxnulents Railway 
Adin i ni s l ia l ion as rellccicd under Pala_4.2 of Iheir statemcts were not supported by any 

docwneniary proof of evi(jejice. Moreover. the Applicants stated that they are engaged 

by Railway as "Casual Mazdoors". 1)1.lt there is no such designation in the Railway to be 

known as "Casual Mazdoor". Hence, they are denied all together. 

4.13. I'hat with regard to statement made in Pzwagraph-4.3 of the application it is stated 
that the l.Zcspondcn1s. have fiall sympathy for their being in "economically backward 
section of the Society" but so fai they "discharged their dutJes under the 

• • Respondents" are concerned, the Respondents are of imperative necessity to admit their 
claim only on the basis of the genuine proof on Live Casual Labour Card! Supplementary 

•Csuai Labour Card and without which the Respondents are helpless to render their any 
issible assistance to the Wlicants in regard to their claimis raised in the instant O.A. 

d 

- 	..14. That with regnrd to the statement made under para-4.4 of their application the 

Contd ...... P16. .Respondents... 
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Respondents submit that without receiving the genuine documents the 

	

arc not tenable in I he eye of law. 	 0 

4.1.5. 1 hat with i egn d 10 Ihc statements made in Pai agi aphs-4 5,4 6,4 7 and 4.8 th 

Respondents submit that the statements made therein by the applicants' are baseless am 

withoutany supportive document to adduce the gcnuinencss of the claim the Respondents 

are constrained to accede to their claim. . Mere submission is not enough and justifiable 

to entertain one's application andlor claim in regard to yield the coveted result. The 

Respondents can not surmount the prevailing Rules and laws of the land SO as to 
minimise the necessities or showing sympathy to the applicants' claim. 

4.16: That with regard to the statement made in the Paragraphs-4.9 to 4.15 it is 

submitted that the said matter of O.A. 79196 was altogether different from that of this 

application, which were decided by the Respondents on the genuineness of their claim. 

The applicants can not expect to yield the same fruit from the dilicrent trees which they 

have J)]alited in their claim by submitting representations on the same subject and on the 

same matter beibre this 1loii'ble inbunal. Filing of repeated applications will not yield 

their coveted result unless they can submit the genuine Live Casual Labour 

card/Supplementary Casual Labour Cards and other necessary documentary evidences in 
support of theiaiin that the iijLReoondents construction wing 

ft2— Q- 

during ................ and were ischarged. Had it been so, they could have come forward 

much earlier with the documents issued by the Respondents Railway to them to enlist 

their names and to get the mailer settled as envisaged in the Railways two times drive 

launched by the Railway Board as mentioned in the foregoing paras 4.1 & 4.3. 

S 	 4.17. That with regard to the statement made in the paragraphs4.16, 4.17 1  4.18 & 4.19 
it is submitted that the Respondents being the model employer can not lake any stepsof 

discrimination or deprivation in regard to the parity of employment. The Respondents 

iciteiitc their statements as stated in the loregoi;)g paras. 

4.18. That with renard to the statements made in paragraphs-4.20, 4.21, 4.22, 4.23, 

•  4.24, 4.25,4.26,4.27,4.28 and 4.29 ihc Respondents humbly state that the matter was 

already decided once by both the Respondents Railway Organization and also by the 

Hon ble Tiibunal and the Respondents took appropriate decision in compliance with the 

orders given by the Hon'bie liThunal earlier in O.A. No. took all positive 

0 	
0 	 Conld ...... P17... steps.. 
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steps to verify the rccords produced by the applicants in the said O.A. which were proved 

to be false, fabricated, frivolous and fake live casual labour cards and did not deserve any 

merit of consideration of whatsoever nature. The records produced by the applicants were 

initially examined and verified by the Respondents with the records kept in their office so 
I- 

as to examine the veracity and their genuineness to entertaiii the claim. Albeit a doubt 

prima hicie was raised b' seeing the records iroduced by the applicants which appeared 

to be not genuine and apparently proved to be false were nevertheless got verified by the 

expert authorities of the Forensic department. The documents produced by the applicants 

after their verilication by the Forensic department were submitted before the Ilon'ble 

Tribunal by the Respondents at the time of Hearing of the Contempt Petition filed by the 

applicants under No. C.P.No.. and their Lordships in the Hon'ble Tiibunal 

were kind enough to peruse the repoils and documents, and also were salislied with the 

submission of the Respondents dismiss the contempt petition, Iherefeiencc of which has 

been highlighted by the Respondents in the foregoing pra-4.4 And the copy of which is 
also enclosed here with this written statement as ANNEXURE-A. 

4.19. that it is humbly submitted that the PRESENT APPLiCATiON FILED BY 

THE APPLICAN'[S IS A TIIIRI) ROJNi) OF LITiGATION ON THE SAME 
SVl3.JIC'J' AND ISSt 1K IIEI'()RK '11115 1 IOiN'13LE, TRIBUNAl1 by hung O.A 
No ...... 4 ... of 2002, of 2004 andO.A. 2006 Itis 
humbly reiterated that the dcejsion & order by the Division Bench of two iIon'ble Vice-
Charirnans of this 1 -loii'ble Tribunal, the operative portion of their 111051 valued and 
judicious oider are as under: 

"Having regard to the flicts of the case as has been brought out in the speaking 

order passed by the Respondent/alleged conlemner we find that they have substantially 

complied with the direct ions issued in this regard by the Tribunal and therefore nothing 

survives in the Contempt Petition for forther adjudication. In this view of Ihe matter the 

Contempt Petition is dropped. No costs. Notices may be discharged". 

A copy of the order has been annexed as ANNEXURE-A. 

4.20. That this is humbly subMitted that the cases of ex-c,asual labours were considered 

according to the Railway Board's direction only with those Jabourers were found to be 

borne in Live/Supplementary Casual Labour register and that too within the stipulated 
time framed by the Railway Board mentioned above. The Applicants could not establish 

by any means that their names were borne in the Live Casual labour register or in the 
• 	Supplementary casual register or they approached at any point of time to any of the 

Contd ......... P/8. .authorities.. 



S 	 0 

1/8/I 

	

• aulhonlies of the RCS1)OI1dents loi' illClUsion,'inductjon of their names in the Live Casual 	' 
Labour register or Supplementary casual Labour register by showing genuine proof of 

evidences kept with them. '[heir approach is incurably belated and, moreover, they are 7 	i 
unable to produce genuine documentary evidcnce to sulistantiate their claim. 

4.21. That it is not understood as to how the Applicants could raise the same issue on 

the same subject on the face of the above clear and clandestine judicious decision & 

ORDERS of Uiis llon'ble l'ribunal for discerning the maitci once for all. The 

Applicants' filing of this O.A is vely much restrained by the Law of Estoppel. 

4.22. That it is respectfully submitted that no law under The sun is there to fOrce any 

establishment ol employment tha! it would keep its entry on 101 the eternity SO that any 
body may come and wishes his/her claim to induct his/her name there for his/her undue 
and unlawful employment according to his/her suit will. 

• 	
4.23. That it is stated that even if some one of the Applicants may claim and prove of 

his genuine identity by producing gnuine required documents that shall not be 
entertained because of his pi .olotg & profound slumber and silence for the long spell of 
more than two decades-time and much after the cut-off date by the Respondents for 

•0 	 enrolment & induction in seiice after observing all oims & foimalities of sercc-rules. 

4.24. That it is humbly submitted that this Hon'ble Tiibunal may be kind enough to 
* 	

adjudicate the matter on the same fooling on those decided cases which were finally 
dismissed and closed in the Contempt Petition No 	 of 200ecidedby 
their Lordships of this Hon'ble Tribunal as mentioned in. the foregoing para. 

4.25. That it is submitted that prior to receipt of the applications enclosed with Hon'ble 
CAT's order no representation of whatsoever nature was received by the Respondenis 
Railway Administratio h n orn the Applicants at all to examine their eases on merits. As 
such, the Applicant has caused violation of the Seclion 20 of the Administrative 
Iribunals Act, 1985. 

4.26. That it is repecthiIiV submitted that this application is also baiTed by limitation as 

per Section 21 of the Adminis1i'atjve hibunal Act, 1985 and hence, is liable to be 
dismissed Vvith cQsl to the Respondents. 

Contd ....... ../9..'1'hat., 
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4.27. That it is humbly submitted that since the contention/submission of the applicants 	, 
are not genuine and not identically verified with the records of the Respondents Railway 	't 
Administration, the claim of the applicants is not tenable in the eye of law and, hence, 
summarily be rejected abinitio and in limine. 	

: 
CA 

4.28. That it is reiterated that the Respondents Railway 'administration had given a 	t 

reasonci reply with speaking order to each of the applicant as dire cled by the Hon'ble 
CAT in the O.A. 'No..... and as such, the allegation brought by the 
Applicants in the instant O.A., are futile, frivolous and blemishing and hence do not 
descryt any consideration. / 

4.29. That the submission in the' statement made by the applicants arc only concocted, 

fake and baseless as they have failed to submit any docuinentaiy evidence to substantiate 

their claim and evidential proof of the veracity of their statements, 

4.30. That in the instant application the Applicants have raised the same and similar 

Issues without enclosing the required documents and agitated the matter further ,  which is 
but to take undue advantage and wastage of time and energy of the 1 -Ion'l)ie TiThunal. The 
application sullirs by Res judicata, acqui.sancc, waiver and like inlirmitics and thus liable 
to be dismissed with cost to the Respondents. 

4.31. That the Respondcncravc leave of Ibis Ilon'ble Iiibunal to tile an Additional 
written statement/Re-joinder, if necessary. 

* 	4.32. That the Respondent beg to submit that the Forensic Expert's report and all other 

necessary records will be produced by the Respondents at the time of Hearing/Argument 
of their humble submission belbre this Hon'ble Iribunal. 

4.33. That the answering Respondents respectfully submit that the present application 
bas no merit at all and is, therefore, liable to be dismissed with costs. 

Contd ......... P/10..Verjficatjon.. 
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VERIFIC AnON. 

. .-/4-• son o !'. 	. ! k aged al) uttars, in 
the capacity ori 4. 	. 	., N.F.Railway, 
Maligaon, do hereby solemnly afluim and verify that the contents of paragraphs 4.1 to 

4.20 are derived from the rccords and 1 believe them to be true to my knowledge & 

information and that I have not suppressed any material facts and the paragraphs 4.21 to 

	

• 	4.33 are my humble and respectfiI submission before this Hon'blc Tiibunal. 

And I sign this VERIFICATION on this ......day of March, 2007.. 

• 	Place: Guwahàtj. 

	

• 	Date. .03.2007. 	 SIGNATURE OF THE DEPONENT 

31 ji 	aftrf (f) - 
Dy, Chief Personnel Officer (Con.) 

To . 	 • 	' 
The Deputy Registrar, 	 N.F, Railway, Maligaon 	• 

• Central Administrative Tribunal, 	 T 11 
Guwahati Bench, Gusvahaii. 	 Guwahati 781011 

Fl 
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CENTRAL ADMINiSTRATIVE TRII3UNAL 
CU WA IATI BENCH 

COiteinpt Petitiou Nos.36/ 05, 37/05 & 38/05 

In (.)riLria1 Apj.thctioii Nos.336/ 04. 337./ 04 & 338/04. 

Date of Order: ' ti the 10th cley of .Mtrch 2006. 

THE HON'BLE SRI B.N.SOM, VICE CHAIRMAN (A) 

THE HON'BLE SHRXK.V,SACHXDANANDAN, 'ViCE CHAIRMAN (J) 

S 

11 

Sri Hbu1 Ghos 

Sri Hrti Das 

Sri Kishor Kuinar.Tv1indal 

4, 	Sri Bireti Boro 

Sri Mafia Boro 

Sri Kripa 'fry 

Sri Pradip Sarma 

.: 8. 	 Pataeswar  

91 	Sri Nagendra Boro 

10 	Sr! Anji Kalita 

11. 	Sri I3hoi Rtuiu. 13ni t itiffi my 

AU ftre. e-ca3ual Wl)UK(I 	lttd(' Ali1nii'dttii 
Divjion, N,F.Pai1wav. 

Applicants in C P. No.36/2005. 

S 

Shri Sureri Rainchiavy 

Sri Ratan Boro 

Sri Mizing Braluni 

Sri RajitBrahm 

Sri Jaidev Swarginry 

Sri Nai'en Cli: Basu i ii atcuy 

Sri Rij Kuu.iar Maidti 

Sii )3irc1-1 Bctishya 

SdAitgtatDas 

• 	10. 	Sri Radhe Siiyaixt Mrida1 

Sri Moniial Nurzary 

Sri Swargo Baro 

Sri Ramesh Cli. Boro 



Si'i Biiei :1nis1'ya 

Sri J01di' Psi 

Sri lautjft D&s 

	

17 	Sri N ircn Cii. Boro 

.Ai1 eX-C.au il itbouic3t in tho Alipurdual' 

Division, NF,RRilWaY. 

App1iCt4flt in C.P. No.37/2005 

Sri DhnesV3r RhiW 

Sri Lohit Cli. l3oro 

Sii RatiKallta Boro 

Sri MonorLflg 	vaimarY 

	

5, 	Sri Mteswar Boro 

Sri Joy l.tu Bort) 

Sri 1-1 cri ci rcin B tu in ctt'u'y 

	

S. 	S DU1'Ct RAIn I)iifly 

	

9, 	Sri Saujtt Eloro 

tO. 	Shri K creWat' Swnrg11t'Y 

1. 	Sri Pradip Kr. l3ovo 

Sri Upen 

Sri TarunCi)' Boro 

Sri 	iei Cli. RanichY 

Sri Monorafljat Deori 

Sri Rain Nth Pathak  

Sri Gopal.BWut'Y 

Sri Mtfl.n Kr. Das 

Sri Ranjit SwargiarY 

Sri Rtna.K(U1ta Boro 

21.1 Sri Nirmal Kr. Brahn'a 

22. Sri Monoj Dt 

23, Sri Mrinal D a s 

24. 	SriSjaYK1'. Narz1y 

25 	Sri penkaj.BarUal1 

Sri Ajit (j. 

Sri Suiiil Ch. Boro 

Sri Bipin Cli. Boro 

Sri Nepolili LaharY 

Sri Rajen. Lahary 



Sri Aiisuuia Swargi(iry 

Sii Suren .Daimary 

Sri Riju Borah, 

Sri 	nclip Das.  

35 	Sri Robin Dwiinary 

Sri Prädip Bor6 

ndali DevNath Sri Cha  

38. 	SriKflaleSWaP1!0 

39, Sri Phu.kan Boro 

40. Sri Kiisbfl Rem Bore 

4 1 . 	Sri iatneJU Boro 
All xca ialabou rei's in tl AU,purthlar 
Diviiofl, (1313/CON') N.F.fli1WaY. 

Appbcm.5 iii C.J. No.38/2005. 

Shri 

 

A. Jein, 
General Mianaget' (CpnstrUCt01) 

N.F. RUway, iithigaon 
Guwahati, ASSaXLL 

2. 	Slu'i Aiun Rak1t 
Divisional RailWay anager, 
A:hpurduai Division N F l\allWaY 

I\lipurduar, West Beiigal. .......ContnerS/ Respondents 
in all the petitiofls. 

ORD 

All Uiee Uiree CofltCl)11)t petitiwis 	iiuihtt' tacts and arising 

out of the order dated 1.7.2005 p 1  by this 't'i'ibunal hi ()f.3, 337 

uid 

 

of 2004. W liavo di1)(" 	t)t all 11I' (Oiii eui1,t Petitions by t.hi 

COUiLL)fl order. 

For the purpose ot' udtidi(:tt118 	nl(-'t I ci W 1tn 	eXfifli iued 

C.P.'36/2O° 5 1  in de. 

The petitioriel' by hUng the iiistaiit ContemPt 
PetitiOfl h 	it as brou 

to our notice the fact that. the respondents! conternn&s had acted in 
a 

4/ 

- \JeruS 



4. 

conIciuptu CIUS tiLOittiCt' in i1111.>l ti ithitioti Of our order dated 19,7.2005 

passed in O.A.317 of 2004. It is also tue allegation that the respondents 

had acted willfully and their inactivity deserve.z approprint.0 action under 

the Contempt of Courts Act 1071. 

The respondents have tiled a rictaited show cause vcpiy dated 

7.3.06 aftet' receipt of our notice. It is their sul>missioii that they have 

taken all necessary steps to search the documents of the applicants in 

time O.A as directed by the Tribunal in considernt_ion of their cases on 

merits. They have also disclosed that, they havt scrutini2ed the 	
"I 

documents/xerox copies of the Casual Labour Rester forwarded under 

XEN/ Con/Bongaigeon letter No. E/BNGN/ Con/CL! 502 dated 5. 1. 1 99 

and the CL cards submitted by the applicants. The respondent after 

- exanuining the records had passed a 51)eak6'mg ot'lt' (kttCd 10.2.2006 

(J\niiexut'e-A) and the SaLLIC cras di I)' c()Ltilflhl tncrttt,(l to time rippfi C(ttit by 

his lcttk,t' Ncu.i/ 63/ CON, 1/ 'Loose. Ho has furl 1 mer disclosed that ha has 

found the appiic:ant.'s case being not on merit and that the documents 

relied on 'by the 1ietit.ioiier to be ltbricated, vague and false. He hasp 

thei'efore, submitted that as the scrutiny of time records belied the claims 

of the applicant that theContctuptz Petition is liable to be dis.wissed with 

cost. 

The learned counsel for the petitioner jsvehiemently opposed the 

SU binissiou in ado ui [ha reply striti tig that the respondents .1 invu not: only 

not linpiemuented the order Of U me Tribunal deted 19.7.2005, they havt 

also acted arbitrarily and have not shown i'epect t.o the order dated 

19.7.2005. 

We have perused the order ptssCl by the aUeged contain uer which 

is at Annexure-A. The direction issued 

01,,.336/2004 dated 19.7.200 was as follows: 

to the respontletits in 	/ 



I /f  

"AsnhlrcadY.hted, tfl oni r-ason lox rejectui 
the ciami'.ofthe applicants is that the casual 
labour, idenüty,,C&1d8 pioduced by the applicants 
the genuinefle5 of which is doubtful. In the 

	

V 	

V 	 Ufl15ti.flC€S, ... as 	x1ready discussed, 	the  

V 	respondents are directed to consider the case of 

	

V 	
the app1icant. ignoriix the identity cards and 

V 	
based on their own records namely, the xerox 

V 	
copies of the casual labour live register, the 
docurneilts with iUc rice to which the Lather 
written stateinellts were flied and extracted 

	

V 	 hereinabove and to ttikC a decisioll in the case of 
the applicafltS in all the three cases afresh 

	

• V 	

V 	

within a period of four months from the date of 

V 	

V 	
receipt of this order. For the said purpose. the 

V 	 V 	
impugned orders all dated 18.3.2004 (AnneXUr 

V  
7 in O.A.NOS.336/2004....and 338/2004 and 
Annexure-ll in O..A.No.337/2094) are quashed. 
The concerned respol)dent will pasS reasoned 

above." orders on merits as di.rectCd herein 

I'Oifl LibOVC 'it is clear 	at Uie Cs1)' 	rits wtr( (jii'cCVed to coustder U 
th 	

u 

case of the applicant based on thi e own reLoidS 1 e the xci OX copies t 

V 	

V 

	

V 	

V 	
V 

the,casu1a)our live 
registel', tjLCdocuiUentVS 1)aSed on 

whicii.the earlier 

written statements were flied and't6 VthkC a deciion in the 
case of the s  

L 
• appli(ifltS afresh. From Ai ne 	find that the respondnt  No.1 

2 	 Fi 

had examined the case of Shri ianjit 13i alirna alongwrth othem applicants 

to see vht'ltei' they w reincludt4 	
asual labour with the RailwaYs 

duringthe relevarit eriod of 	
5,1.5 to 3l.8.5. it is the 

	

V 	

V 

sUbini10n ot the m sporidemit th it 
thei e is no Ldexlce n icc oid to show 

V 	
4 	1V( V 

V 	 that th appllCa1lts were  5d 
emgage4d-' the said period. it is further 

V 	 V 	 tV 

ubmittCd that the seine n1rmati0u1 was also com 
	 h mucated to Sri 

l3rahrna by the General M n 
ager/ Con, the APO/ CON by letter 

submitted that wile 5 rUtini1g the 
dated 18.3.04 He has further  

V 	

1'eeuit records as th'ected by the Tribunal it cane to the noCC that 

whereas the identitY card issued to Shri Ranjit reh.ina 	to he shown  

issued by one S.S. Gliosh, 
the  then 

p JC0N/B 0h1g 'gaon, it is found 

not 
on veriñcation of records that during that. period S.S. Ghosh was  

MN/ CON ut he was )i/COt and that the signature of S.S.Gh0s1 as 



/ 
- 	(Vt.ihll)Ie On rC:W(l (l( 	not tii U Witi1 the sigi iatu i'es on C1Sfl 01 lal)OUr 

• 	 Ctl'(1 01 thO XI'OX ('.o1)Y of tIli live etsu al I'O,il i' j)U ipoited to be inecl 

by 	 ILI the c.ircun:t.ances, a doubt. had arisen in their mind 

whether ±orwaiding of .t photo copy of the live casual register on 

was done by resorting some undesirable means. The alleged cont.einner 

Uierefore had sent the relevant records for opinion of the Fovetiie 

Expert, Gucalia and obtaltied bis opinion wlch is ilosed as 

Aiinexure-B. in the said Annexure-B, the SctentLftc Officer, Questioned 

DocuLucilis 1)ivisioti, Porornuc Science Lat:urt.'toiy, Asatu , Guw cal •iti has 

opined that the persoll whose igiitii i'es 11)pe(tI'Od on the dccii atents u 

the official record do not bear reewbiance to the signatures appearing 

on the Xerox copy ol the live ensue.l labour register or on the castio.1 

labour card. 1-ic, the all,cged coiit.etulICV tlte,et'oiC, concluded that the 

snotures on the. records relied cii by the a1)plicaflt being tictitiou the 

records are also of dOUbtiUl ilfl('UVC. lie 11m; hiiiIier 5ibuntted that thtrc 

were no ci:edible docuñ.icnt: pliced l,etore I din by tic applicants to 

eoiisl(lcr his claiffi nor the. iccutik iiiftiiit(tilW(l by IIIc i' po<hin. heat 

ciny t 	t'ilnOl%y 1.0 8CC(1)t the t':hriiiti 	iiiit(lc by the 01)j)hiclitil. 

7. 	The learned coinsd for the oppLicaut lins (lravli our notice to the 

decision in t10 cas of Union of india bind Ors. vs. Suhedar l)evassy PV 

(2006) I. SOC 613) CivilAppeal No.1066 of 2000 decided on 10.1.2006 by 

the Apex Court where it.is held that. 'in contempt, proceedings court is 

COOCilflC(t only .  with question whet u'r the earlier decision has been 

complied with or not. It cannot xoLuine coi'recli ss of decision. ci ,  

trat'se beyond it anf take e diUu'ent Vinci what was taken therein, 

or gwe (idditi01Th1 direCtioli or delete any direction." However, we do not 

fc.l that. in the inst.tnt. case before its there has been any case to 

øsidei' i.t any atteililit. has been wade to overteach tim scope o:L rim 
rJ 

I 	 • 	 . 	

,: - 

	

- ........ 	 ____ 
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court -  in t!-s coiitnpt- 1.woceediiig ajici t tie1k>t'e not much betitjt can be 
(krivecl by tl:ie peii 	-cr it ti is rcgrn.. 

liig regard to .tie ft.s of t.ht case s 
I iris been 	ought out in the 3peak ing order passed h the VsQ1(/ afleged cent Wit ncr %VC th .ld 

that they hAve
coniplkd wiW the directjun is cci in this 

legud by.  the TribuiL ind nothing urviv in t1i 
petition ftr 

 

	

filptll er ed,juthcIlt.joll.• 	this view of the att- . the Contempt 
pe"Utiol I is dropped, No costs, Notices may be d1scharg, 	 - 

Sd! VICE CHAIKMAN 

Sd/ MEMIJER (A) 

pg 
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No.E/63/CON/l/Loosc 

N.F.RAILWAy 
- - 	 REGiSTERED WITH A/D 

Office of the 
General Manager/Con, 
Maligaon,Guwahatjl 1 
Dated: 10-02-2006 

ORDER 

WHEREAS, in the year 1987, Railway Board vide letter No.E(NG)11/28/CL/2 
dated 4.3.1987 provided the opportunity to call ex-casual labourers engaged with the NF 
Railway for enlistment of their names in the Supplementary / Live Casual Labour 
Register. For the aforesaid purpose all the--Ex-casual labourers were asked to submit 

application within 31.3.1987, so that their cases can be examined and considered by the 
Administration. 

WHEREAS, in the year 1998 Railway Board launched a special drive vide 

Board's letter No.(NG)1l/98/CL/32 dated 9 LO. 1998 for regularizalion of all the Ex.casual 

Labourers borne on live/Supplementary Register against regular vacancies. As a result of 

the aforesaid special drive all the Ex-casual labourers were regularized. 
WHEREAS, in the case of Sri Suren Ramchiary it was found that there is no 

evidence, whatsoever, to show that Sri Surcn Ramchiary during the relevant period of 
time., i.e. 27.3.84 to 07.01.86 was engaged with the Railways as casual labour & 
consequently, the party never represented also before the Railway administration. 

WHEREAS, it was only in the year 2002 that Sri Suren Ramchiary alongwith 
other applicants filed OA No.44/02 before the Guwahati Bench of the Central 
Administrative Tribunal. The OA No.44/02 was disposed of by the Tribunal vide order 
dated 01.5.2003 with direction that the applicants may submit individual representation to 
the Railways within one month from the date of the order. 

WHEREAS, pursuant to the aforesaid order of the Tribunal Sri Suren 
Ramchiary submitted an application dated Nil.' For General Manager/Con, the 
APO/CON by letter dated 18.3.2004 inlbrmcd Sri Suren Ramchiary that the relevant 
records regarding his claim of being Ex-casual labour were looked into and it was found 

that the genuineness of his casual labour card was not established and therefore, your 
claims for re-engagement is rejected. 

WHEREAS, subsequently lalongwith 16 other applicants Sri Suren Ramchiary 
preferred OA No.337/2004 before the Guwahati Bench of the Central Administrative 
Tribunal seeking absorption with Railways in (Iroup-D post. The Tribunal disposed of 

: 
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ONN 
Lhe Original Application by its common order dated 19th July,2005. The operative portion 

Df the order is quoted hereinbelow:- 	- - 

The respondents are directed to consider the case of the applicants ignoring 

the identity card and based on their own records, viz, the X-erox copy of the Casual 

Labour Live Register, the documents with reference to which the earlier written 

statements were filed and extracted hereinabove and to take a decision in the case.... 

Afresh within a period of four months from the date of receipt of this order". 

WHEREAS, in compliance of the order of the Tribunal the matter was 

reconsidered and the case of.Sri SureztRamchiary examined in detail. For the said 

purpose all the relevant records and materials were looked into and verified. As a result, 

certain shocking facts were noticed. 

WHEREAS, the Casual labour card of Sri Suren Ramchiary was shown to have 

been issued by Shri Bhudeb Sarmah. It is'worthwhile to note that in the Identity Card the 
period of employment of Sri Suren Ramchiary is from 27.3.84 to 07.01.86. However, 
during the aforesaid period Shri - Bhudeb Sarmah was not working as 

AEN/BG/CON/Bongaigaon. In fact, Sri Bhudcb Sarmah was State Government 

Deputationist and he served as AEN/CON/Jogighopa between 19.8.89 to 26.12.95 and 

from ' 9.2.96 to 29.12.98. Sri Bhudeb Sarmah was never posted as 

AEN/BG/CON/Bongaigaon. Therefore, ihere cannot be a question• of Shri Bhudeb 

Sarrnah having ever issuing an Identity Card to Shri Suren Ramchiary. Shri Bhudeb 
Sarmah was contacted to verify the aforesaid facts and he has given in writing that he was 

associated with the construction organization of NF Railway 'as AENConliogighopa from 

19.8.89 to 26.12.95 and from 9.2.96 to 29.12.98. Shri J3hudeb Sarmah also provided his 
specimen signature and it is apparent that the signature of Shri Bhudeb Sarrnah in the 

Identity card of Sri Ratan Boro was forged and fabricated. 

WHEREAS, the records pertaining to the Live Register have also been examined. 

It is found that the purported Live Register of Casual Labourers was forwarded 

purportedly by late S.S.Ghosh as Executive Enginecr/BG/CON/Bongaigaon by 

forwarding letter dated 5.1.89. However, the signature of late S.S.Ghosh on the aforesaid 

forwarding letter has been verified with other available records related to late S.S.Ghosh 

and there are strong reasons to believe that the signature of late S.S. Ghosh on the 

aforesaid forwrding letter are forged because the same do not tally with his signature on 

other available records, authenticity of which is doubtful. Therefore, the aforesaid 



ürwardingleucr and the Live Register of the Casual Labourers are flibricated documents 
and no reliance can be placed on the same. 

Further, this may be noted that in accordance with the Railway Board's Circular 
communicated to all Zonal Railways vide No.ENG)1l/96/CL/61 dated 3.9.96 an action 
plan was drawn to ensure absorption of all casual labour on roll and also whose names 

were kept in the live, casual labour register and supplementary live casual register and 

the entire process of which were to be completed by the December/1997 so that a 

position of no casual labour is achieved. To ensure the said action plan a massive drive 

was launched by the Railway Administration to ensure whether any casual labour was 

borne on live register/supplementary live casual labour register, who was earlier at any 

time were engaged by Railway, and to consider their cases on merits. But as per available 
records in this office you did not make. any representation at that time to any of the 
competent railway authority in- regard- to your claim as your name was actually not 
available on supplementary/casual labour live register. 

WHEREAS, there is no other relevant authentic material available on record by 

which it can be held that Sri Suren Ramchiary was engaged as a casual labour with the 

railways at any point of time. There are reasons to believe that Sri Suren Ramehiary 

without having been engaged as casual labourer with the Railways at any point of time, 

with the connivance of certain personsl indulged in fabrication and forgery of records and 

thereafter belatedly made an attempt in the year 2002 to get a permanent job in the 
Railways.  

For the aforesaid reasons, the case of Sri Suren Rainchiary for absorption in the 
Railways cannot be entertained and the same is hereby rejected. 

	

- 	 S 	

(a) 

	

S 	 S 	
Dy.Chief Personnel Officer/Con 

N.F.Railway,Maligaon,Guwahati-1 1 
For General Manager/Con 

To 	 S 

Shri Suren Ramchiary,' 
Adabari Khelmati-Village 
P.O.Balipara 
Dist: Sonitpur(Assam). 	- 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT I BENCH 

QA. No.262 of 2ø6 

BETWEEN 

Suren Ramc:hiary & Ors 	.. 	Applicants 

AND 

Union of India & ors 	.. Respondents. 

REJOINDER 

1; 	That 	a copy of the Written Statement filed by 	the 

respondents 	has been 	served 	upon the 	applicants 	the 

applIcants 	have gone through the same and understood 	the 

contentions 	made therein. 	Save and except the 	statement 

which 	are 	specifically admitted :h eT i,, below 	other 

statements 	made in the written statement may he treated 	as 

total 	denial 	and the respondents are put to the 	strictest 

proof thereof. 

2.. 	That with regard to the statement made in para 

and 2 of the Written 3taternent the deponent does not admit 

anything contrary to the relevant records of the case. 

3. 	That with regard to the statement made in para 3 

of the Written Statement the deponent begs to state that in 

the instant application the applicants have challenged the 

order dated 10.2.06 which was not under cha:Lienge in the 

28 
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earlier round of 	litigation. It is pertinent to mention here 

that 	the order dated 102.06 is not an order in final and 

hence 	same 	can very well be scrutinizes by the 	Honble 

Tribunal more so by issuing the said order dated 120 	the 

,respondents have virtually committed contempt by attempting 

to reopen the issue already settled by the Hon able Tribunal, 

4, 	That with reard to the statement made in para 4 

of the Written Statement the deponent while denying the 

contention made therein begs to state that the earlier 

applications filed by the applicants were disposed of by the 

Hon'ble Tribunal directing the respondents to consider their 

cases. It is noteworthy to mention here that those earlier 

applications were never been dismissed by the Hon'ble 

Tribunal. The responc:Jents are trying to mislead the. Honble 

Tribunal by saying that the earlier applications were 

dismisced. 

That with regard to the statement made in para 41 

of 	the 	Written Statement the deponent begs to 	state that 

similarly situated 	employees 	under 	the 	respondents are 

enjoying the benefit of temporary 	status 	and 	subsequent 

reçjularisation Therefore 	the respondents have violated the 

principle of natural 	justice by not 	extending 	the said 

benefit to the present applicants, 

6. 	That with regard to the statement made in para 4.2 

of the Written Statement the deponent begs to state that the 

respondents can not raise the question of limitation at this 

stage. They could have r'aise the same at the earlier rounds 

7. 

29 



- 3- 

of lit gation itself whfth has by now attained its finality. 

It is noteworthy to mention here that the point of 

limitation has already been adjudicated and decided by the 

Honble Tribunal in the earlier rounds of litigation. 

7. 	That with regard to the statement made in para 4.3 

of the Written Statement the deponent begs to state that so 

far as the genuineness of record is concerned., the issue has 

already been adjudicated by the Hon hle Tribunal in the 

earlier round of litigation and directed the respondents to 

take the same as genuine. It is pertinent to mention here 

that challenging the said direction the respondents have not 

preferred any appeal before the appropriate forum till date 

and therefore same has attained its finality.It is further 

submitted .. that in such a situation onus was shifted to the 

respondents but the respondents have failed to do so for 

want of records which reveals the irresponsibility on the 

part of the respondents for what the applicants should not 

suffer. Keeping and maintaining the muster roil is the 

bounded duty of the employer and the employer can not shift 

their burden by saying that records could not be traced out. 

S. That with regard to the statement made in para 4.4 

of 	the Written Statement 	the 	deponent 	does not 	admit 

anything contrary to the relevant records of the case. 	It 	is 

stated that 	the respondents have failed 	to take 	in 	to 

consideration the facts as well 	as law involved in the issue 

and 	to frustrate the claim of the applicant now even 	they 

have gone to the extant of making an attempt to ro-write the 

judgment of the Hon 'hie Tribunal 
30 
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9. 	That with regard to the statement made in para 45 

of the Written Statement the deponent begs to state that 

without verifying the doubt so arose the respondents have 

rejected t h e claim of t h e applicants which has caused 

i rT parable loss and injury to the appi icants 

10, 	That with regard to the statement made in para 4,6 

of the Written Statement the deponent while denying the 

contention made there:Lri begs to state that the applicants 

have also submitted r'epresentions before the respondent. 

authori ties praying for,  their,  absorption but the respondents 

have overlooked their represent at ions and absorbed the :i r 

blue--eyed boys 

11. 	That with regard to the statement made in para 47 

of the Written Statement the deponent while denying the 

contention made therein begs to state that the applicants 

have filed their representations and therefore question of 

non-avaiiabi I ity of the same does not arise . It is further 

submitted t h a t the respondents by making such type of 

suhriissions are trying to mislead the Hon 'ble Tribunal In 

the earlier round of litigation the respondents themseivs 

h a v e' produced the records through the Railway Advocate Sri 

MCSarma, which contained some of the originals and now to 

frustrate the claim of the applicants, the respondents have 

made such misleading statement for' which the applicants pray 

before the Hon 'bl e court to draw up appropriate contempt 

proieeding against theme 
31 
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12. That with regard to the statement made in para 4.8 

of the Written Statement the deponent begs to state that the 

respondents are silent about the disclosure of records. The 

stand taken by the respondents are self 	contradictory, 	in 

one hand they are saying that they dont have the 	original 

records .anc: 	at 	the same time they say that 	it does not tally 

with the original record. Why the respondents have 	adopted 

such a 	dubious stand contrary to their own 	stand 	is 	not 

known 

That with regard to the statement made in para 4.9 

of the Written Statement the deponent begs to state that in 

the said impugned order the respondents have reiterated 

their stand taken in the earlier round of Litigation which 

by now has attained its finality.;  and which has already 

been rejected by the Hon'ble Tribunal. The respondent by 

issuing the impugned order has made an attempt to rewrite 

the judgment passed in the earlier round of litigation. 

That with regard to the statement made in par'a 

4,10 of the Written Statement the deponent begs to submit 

that OA No.337/04 does not relate to the present applicants, 

they were not party to the said proceeding. 

 That 	with regard to the statement made in para 

4.11 of the Written Statement the deponent does not admit 

anything c:ontrary to the relevant records of the case. 

32 
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That with regard to the statement made in para 

4.12 of the Written Statement the deponent 	while denying 

the contentions made therein begs to state that 	the 

respondents have acted with a malafide intention to mislead 

the Honbie tribunal and they have gone to the extant of 

saying that within the Railways there is no post/ 

nomenclature of post like casual mazdoor. In the Indian 

Railway Establishment Manuai Vol II in the chapter XX there 

is an elaborate description about the casual employees. In 

fac:t as per the Clause 2001 a casual worker, working for 

120 days in a Particular year is entitled to get the benefit 

of temporary status. Apart from that there are several 

hundreds of back log in the said Group 0 cadre and the 

applicants being the members of the said SC/ST categcry are 

entitled to get such benefit. 

That with regard to the statement made in para 

4.13 to 4.18 of the Written Statement the deponent 	while 

denying the contentions made therein begs to state that the 

updating the live casual labour register and muster rofl is 

the crusted duty of the respondents and by making such 

statement they can not shift their burden to the applicants. 

That with regard to the statement made in para 

4.19 of the Written Statement the deponent 	while denying 

the contentions made therein begs to state that the malafide 

intention of the respondents towards discriminating the 

applicants from the public employment is the net result of 

expansion of litigations the third round of litigation. The 

33 



-7 - 
	 01- 

respondents even after the (:iear cut finding have not been 

abi e to understand the imp 1 :i.cat ion of the same and same has 

led to f iling of the present application and as such the O 

deserves to be al lowed with cost. The respondents have under' 

stood the substantial conp ii anc:e to the full fi aged 

compliance and as Such the controversy as on date is rtill 

alive From the above it is clear that the respondents have 

totally failed to under stanc:I the verdict of the Hon 'ble 

Tribunal 

That with r'egard to the statement made in para 

4.23 of the Written Statement the deponent 	while denying 

the contentions made therein begs to state that 	the 

respondents have miserably failed to under stand the verdict 

passed by the Hon 'hie Tribi.inal and passed the impugned order 

which is contrary to their own stand and record 

That with regard to the statement made in para 

4,20 to 433 of the Written Statement the deponent 	while 

denying the contentions made therein begs to state that the 

respondents who even after pointing out their illegalities 

have tried to stici.:: with the own dubious stand which is not 

sustainable in the eye of I aw 

That in view of the above the present DA deserves 

to be allowed by setting aside the impugned orders with 

c:cs j 
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VERI F I CAT I ON 

I 5hri Suren Ramchiary, àcjed about 33 years Son 

of SRamchiary presertiy residinQ at Naligaon, . in the 

district of Karnrup 9  Kamrup, do here by solemnly a -ffirm and 

• 	: state that the ,statement made in this petition 	from 

• 	. - pararapft _L.LLL,L"1 	 _ 	
0 

are trite to my knowledge - and those made 	in - 

paragraphs_ 	 - 

are matters records of records information deried 

g 	therefroth 	which .1 believe to be true and, the rest are my 

humble submission before this Hon'ble Tribunal. 

I am the appliant Na 1 in the presnt application' and 

well acquainted with the. facts and circrnstances of cases and 

have been authorised by the athr two applicants to swear this 

v e r t i c at ion 

And I sign this verification oh,_th, day of 

2007 	• 	• 	- 	. 	. 	. 	• 	. •• 
0 

v,&2 ,&mi'ii, a'c1J1 

• 	• 	. 	Signature 

• 	

0 	
25 	• 	, 
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IN THE HON'BLE 

cto- 

OANo.262 	of 2006 -. 	co 
- 

jc 

Sri Suren Ramchiary and others . Applicants 

 -.s - 
Union of India & Ors Respondents 

IN THE MATTER OF: 

OBJECTION PETITION by the Respondents 
against the Re-joinderof the Applicants 	c 

The Respondents above named beg to state as follows: 

That the Respondents respectfully submit that for the sake of brevity and clarity of 

the case meticulous denial of each and every allegation / statement made in the Re-

joinder by the Applicants has been avoided. However, the answering Respondents 

confined their replies in the from of Objection Petition to those points / allegations 

/ averments of the Re- joinder which are found relevant for enabling a proper 

decision on the matter. 

That it is stated that by the order dated 10.02.06 reflected under para - 3 and in 

subsequent paras, what do the Applicants mean in their Re-joinder is not 

understood. If it means the order of the Respondentsorder  communicated to the 

Applicants vide No. E/63 / CON/I/LOOSE dated 10:02.2006, then it comes under 

Res-judicata, as the Hon'ble Tribunal vide its Division Bench judgment / ORDER 

in Contempt Petition Nos. 36/05, 37/05 & 38/05 settled the matter once for all by 
dropping the Contempt Petitions. 

A photocopy of the above ORDER has been annexed as ANNEXURE - A 
with the written statement of the Respondents. 

That with regard to statements made inthe paras- 5,6,7,8,9,10,11,12,13,14,15,16,17 

of the Re-joinder the Respondents re-iterate their submission what had made under 
d 

para - 4-1 of the written statement nd beg to submit further that there was no 
A 

violation of principles of Natural Justice caused by the Respondents. 

..Contd.P/2 ... The 



2 

- ' fr 0 

- 

The persons who had approached with genuine proof of casual labour card & otri 	- 9 

authorized documents, and that too within the time - frame as directed by the Rail/.' Cl  
4 

Board, were considered and re-engaged after observing all lawful norms & Rules. 

The Applicants could not do so within the long span of more than two deca st 
their alleged en ieiiients and shall have to stiller for their own faults, if at 

honestly they had ever worked lbr the Respondents. They had never approached 

with any representation to the Respondents before cornng.to the l-Ion'ble Tribunal. A 

erson has to remember that he has to discharge sonip,resjonsibilities before pointing 

out one's duty. It is not for the Employer to run after each one of hundreds of thousands 

of employees home to ascertain their whereabouts for their own interests. 

That with regard to statement at para- 14 of the Re-joinder it is stated that the 

Applicants could not resist their temptations to add some more names in their 

Contempt Petition against OA No. 329/04 whose names were not in the original 

Application. 

That with regard to para - 16 of the Re-joinder it is stated that there is no such word 

as "Casual Mazdoor" in the Indian Railway Establishment Manual Vol-Il, Chapter 

XX, clause 2001 with provision of " Several hundreds of back log". The 

Applicants' OA itself is of misrepresentation. 

That with regard to paras- 17 to 21 of the Re-joinder it is stated that the 

Rcspondcnts - Railway Administration, being the model employer, have not 

caused any nialafide or discrimination, as alleged by the Applicants, to anybody in 

respect of emiloyment . The Applicants are bringing one after another allegation 

and inviting multiplicity of litigations for the same cause which they themselves 

know very well are fake , fabricated, false, frivolous and are not sustainable in 
the eyes of both facts and law. 

Tlit in re-iterating the earlier submission 	in the Wrritten Statement 	the 
Respondents most respectfully submit that the instant OA suffers from 

Rcsjud-cata, Waiver, Acquiescence, and Law of Estoppel, Belated Claim, Laches, 

Lapses and the like infirmities and , hence, it is prayed that the OA shall be 

4ismissed in lirnine and with costs to the Respondents. 

'U 

he 

alt faaiio11(d 	. . Verjfjca ion 

1 	fill 	III 
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VERIFICATION 

......................Son ..  

aged about ..........years and at present workinas . 

..do hereby verify and solemnly affirm that the statements made in 

the paras ........... .............. to .....are derived from the records which I believe to 

he true to the best 61 my knowledge,information and belief and the rest are my 

humble submissions, and I have not suppressed any material facts before the Hon'bje 
Tribunal 

And 1 sign th6 Verification on this the .............day of May, 2007 

ef 
place: 

ai1WaY 
Date:

.Dy, ch 
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