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The case of the Applicants is that
they approached this Tribunal earlier by

oamg T

filing Original Application and vide order
dated 19.07.2005, this Tribunal disposed
of the Original Application with the
following directions :
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“It is stated therein that 463
surplus  ex-causal labours

slong with Xerox copies of the
“Casual Labour Live Register”
‘ ; for suitable and mnecessary
' ' : action by the Deputy Chief
Engineer. Xerox copies of the
; said document are available
1 in the records maintained by
the Railways. From the abkove
it can be assumed safely that
the Xerox copies represent
the original and 1t 1is
meintained in the regular

Contd/-

k ¢ had to be reengaged and
) . y therefore  after holding
Q%//"v { ' discussions with the relevant
& . organization the letter is sent

[

TR T

proaed,  pICII,
resoe

SaTg
vl

Sl P
bt 3 Dot TP



Rt

I

~ »

O.A. 26112106 '8
Contd/-
31.10.2006 course of business of the

Railways. It is surprising,
when the Xerox copies of the
casual labour live register
along with the lefter dated
35.1.1989 is in the records
maintained by the Railways,
how they could say in the
written statement “For
obvious = reasons, these
records could not be relied
upon as authentic due to the
fact that such materials are

capable of being mampulated

due to the high stakes

involved.” On this aspect also,

we do not, want to make
further observaticn, which
may eventually damage the
reputation of the persons who
made such bold statement.” *
The grievance of the Applicants is that
vide annexure — 4 dated 10.02.20006, the
Respondents rejected the claim of the
Applicant No. 9 and others comparing the
signatures with the other documents
which has not been stated by the Tribunal
and came inte the conclusion that the

Casual labour Cards are forged and

'~ therefore, his/their case cannot be

considersd. Against the said impugnec'f
order, the App}ican%s - have filed this‘
Application. N

Heard Mr H.K. Sarma, Ilearned
Counsel for the Appﬁcm.tg and Dr. J.L.
Sarkar, learned Standing Counsel for the
Raitwhys.

ILt'earz:uac‘t Counsel for the Railways
submitted that the impugned efder
annexure ~ 4 is only for the Applicant No.
7 and orders pertaining to the other
Applicants have not ‘ibe:en produced in the
Application and therefore, the Application
is not maintainable and no relief can be

granted. Learned GQunsel for the
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order have been passed in the case of
other applicants also and he will producé
the same on later date. |
Considering the issue inwlved m
this case, I am of the view that the O.A. to
be admitted. Admit. Issue notice to the
Respbndemts. |

Post on 14.12.2006.
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Vice-Chairman
/mb/

14.12.2006 Mr.K.K.Biswas, learned counsel
for the ‘Railways prays for time to

- file reply statement. 35ix weeks time
is granted for the same. '
post the matter on 25.1.2008.

_ vice=«Chairman

bb -
25.1.2007 Further time is sought for filing of
written statement. Let it be done within

four weeks.

Post on 28.2.2007. _ By

Vice-Chairman

. [bbf
2842407, At the request of learned ccunsel
for the respondents tour weeks time
is granted to file written statement.
Post the matter on 29.3.074 .«
ce | (/
M&Mber Vice-Chairman



~ e _

1=

5
i - : “ (‘
’ ' ' R ~29 3. 07. Counsel for the applicant prays for fom' V T,
' . T Weekw bme to ﬁle rejomder Let it-he done Poqt
o ‘ the matter on 1.5.07. |
' B P e
3e. 3.0% : L | |
i — | -~ | © Vice-Chairman |
s b, R
Pa—gxﬁ— t 4o “-P : 1.5.07. At the request: of leamed counsel for = .
%; | . the applicant twao webks time.is, ggraj;g}:gd -5
— . to file reininder if anv. Post the mater on . -
Y2 N e
i ‘ : -, Vi.c&Chéjnnan |
m '
V 17.“07. Coun-cel tor the res ;
» D@nden {.'a has
“}¢k>\TéﬁkO\ﬂAcﬂLﬁ hﬂ”“ o Submitted that he has get the. ‘cepy ot, the
W'V\ '\nLO,W? ‘,_rejeinder and he Wants te get’ instrtx: tie)ns
.7 ‘and it may be flxed rer he aring. p@st. the
' matter -tor hearlng @n 30.5.07,
(_ ' v
o | . ~ Vice-Chairman
22 N Q- - 3065+07 -, Heard learned ccunsel fer the partics.

ﬂc ‘. & ' P ) v ' Hears.ng cencluded. Judgment reserrvzda ,

T . | ‘ o - Vice=Chairman

) N 14.6.2007 Judgment pronounc_ed,infopen Court,

3 h,z AR kept in separate sheets N S |
C’ﬂ&e__ qs 120 q_‘-,b\ \ . ‘ N . _ 2
. The 0.A. is dlsposed of.1i in terms of e

the order No costs.
. (L

e
P N 9 *

99‘ ‘,()’9- R '. - g — | Vice-Chairman
bspocduls agasrti-ll "h“

., 6.5). o
“ QW,;W A f"""" o N



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH,GUWAHATI

(1] 0.A. No. 281 of 2005
[2] O.A. No. 261 of 2006
[3] O.A. No. 262 of 2006
[4] O.A. No. 263 of 2006

Date of decision, this day the !¢of Jufié, 29?07 '

A

-’%ORAM: The Hon’ble Shri K.V.sachidanandaﬁ, Vice-chainnén ,

\

..-[1] ©.ANo. 281 of 2005

Sri Ajant Boro, s/o sri Moniram Boro.

S Biresh Ch.Boro,s/o sri Jogen Boro.

Sri Dilip Choudhury, s/0 sri Rameshwar Choudhary.
Sri Rabindra Boro, s/o sri Chandra Kt.Boro.

Sri Lachit Kr.Basumotory,s/o sri Pura ram Basumotary.
Sri Pabitra Wary, s/o sri Mahim Wary.

Sri Ram Nath Thakuria,s/o Sri Dayal Thakuna. -

Sri Moni Ram Boro, s/o Umesh Boro. '

_ Sri Jiten Boro, s/o Bipin Boro.

10.Sri Upen Boro, s/o Bhanda Boro.

11.Sri-Rajen Swargiary,s/o Halot Ram Swaragiary.

12 Sri Makthang Daimary, s/o Langa Daimary.

13.Sri Ratan Ch. Boro, s/o Late Jamuna Boro.

14.Sri Kartik Narzary, s/o-Baya Ram Narzary.

15.Sri Warga Ram Daimary, s/o Maya Ram Daimary.
16.Sri Bipul Ramchiary, s/o Sri Agin Ramchiary.

17.Sri Monoa Kr. Be{lsumatry, s/o Sri Jogeswar Basumatry.
18.Sri Lalit Ch. Boro, s/o Sri Durga Boro.

19.Shri Girish Ch Basumatary, s/o Sri_Sambar Basumatary.
20.Sri Maheswar Bdm, s/o Late Benga Boro. -

1.Sri Budhan Ramchiary, s/o Sri Madhab Ranchiary.
22.Sn Anaﬂfél Shargiry, s/o of Late B‘imal Shargiry.
23.Sri Bipin Daimary, s/o  Sri Nabifi Daimary.

24 Sri Kanistha Basumatary, s/o Sri Jogendra Basumatary.
25.Sri Samala Boro, s/o Hasa Ram Boro

26.Sri Bapa Ram Boro, s/o Sti Mohan Boro.

97.Sri Lakhi Boro, s/o Nawa Boro.

28.Sri Achut Ramchiary, s/o Rajen Ramchiary.

59 Sri Nandi Daimary, s/o Jabla Daimary.

30.Sri Dinesh Ch.Boro, s/o Ana Boro.

e

By Advocate: Mr. B.Sarma

Applicants .

P
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1. The Umon of Indla represented by the Geneml Manager
N.F. Ranlway, Maligaon, Guwahati-11. ‘

2. The General Manager [Construction], N.F.Railway,
Maligaon Guwahati-11.

3. The Divisional Railway Manager [P] Ahpurduar Division,

N.F .Railway, Alipuduar.
' ... - Respondents

T

By Advocate: Mr. K.K Biswas

2] O.A. No. 261 of 2006

"1 Sri Habul Ghosh.

2. Sri Haren Das.
3.8 Kishor Kumar Mandal,
Sri Biren Boro.
Sri Maina Boro.
Sn Kripa Tewary.
Sri Praip Sarma.
Sri Paneswar Boro.
Sri Nagendra Boro.
10 Sn Anil Kalita.
11.Sri Bhogi Ram Basumatary.
All are ex-casual labourers working under the
. respondents. ~
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Applicants
By Advocate: Mr. H. K Sarma

Versus :

1. The Union of India, represented by the 'Géner:alA'

Manger,N.F.Railway,Maligaon-Guwahati-11.

2. The General Manager [Construction],N.F:Railway, -

_ Maligaon,Guwahati-11.

3. The Dviisional Railway Manager([P] A]i_purdu'wa‘r"

Division,N.F..Railway,Alipurduwar. .
' y . . Respondents

By Advocate: Mr. K.K. Biswas.

[3] O.A.No. 262 0f 2006 . . iu ity .

S Sorem Raibiy
2. Sri Ratan Boro. -

(%28 _-*{E‘F’t"ﬂ“‘""”i" .
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3. Sri Mizing Brahma.
4. Sr Rajit Brahma
5. Sri Jaidev Swargiary.
6. Sri Naren Ch.Basumatary.
7. Sri Raj Kumar Mandal.
8. Sri Biren Baishya.
9. S Angat Das.
10. Sri Radhe Shyam Mandal
11. Sri Montlal Nurzary.
~12. Sri Swargo Boro.
13. Sri Ramesh Ch.Boro.
14. Sri Biren Baishya.
15. Sri Jogendra Past.
16. Sri Ramyjit Das.
17. Shri Naren Ch.Boro.

All Ex-Casual Labourers in the Alipurduwar Diwvision,
" N.F. leway
Applicants

By Advocate: Mr. H.K.Sa;ma '

Versus

1 Union of India, represented by the General Manager,
N.F.Railway,Maligaon,Guwahati-11.
2. The General Manager [Construction], N.F. Railway,Maligaon
Guwahati-11.

3.The  Divisional Railway Manager[P]  Alipurduwar
Division,N.F.Railway,Alipurduar. . ,

Respondents
By Advocate: Mr.K.K.Biswas.

(4] O.ANo. 263 of 2000

. Sni Dhaneswar Rahang
. Sri Lohit Ch.Boro.
* Sri Rati Kanta Boro.
Sri Monorangen Dwaimary.
Sri Manteswar Boro. '
. 8ri Joy Ram Boro.
Sri Haricharan Basumatary
Sri Durga Ram Daunary
Sri Sabjib Boro |
10 Shni Khargéswar Swargiary
11. Sri Pradip Kr. Boro
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12. Sn Ugen Narzary. ’

13. Sri‘Tarun Ch. Boro

14. Sri Ramesh Ch. Ramchiary
15. Sri Monoranjan Deori.
16. Sri Ram Nath Pathak.
17. Sri Gopal Basumatary.
18. Sri Malin Kr.Das.

19. Sri Ranhit Swargiary.
20. Sri Ratna Kanta Boro
21. Sri Nirmal Kr. Brahma
22. Sri Monoj Das.

23. Sri Mrinal Das _
24. Sri Sanjay Kr. Narzary -
25. Sri Pankaj Baruah

26. Sri Ajit Kr. Sarama.
27. Sri Sunil Ch.Boro.

28. Sn Bipin Ch. Boro.
29. Sri Nepolin Lahary

30. Sri Rajen Daimary

31. Sri Asnuma Swargiary.
32.Sri Suren Daimary

33. S$ri Raju Borah

34. Sri Pradip Das

35. Sri Robin Dwaimary
36. Sri Pradib Boro

37. Sri Chandan Dev Nath
38. Sri Kamaleswar Boro
39. Shri Phukan Boro
40.Sr Krishna Ram Boro
41. Sn Rateneswar Boro

All Ex-Casual Labourers in the Alipurduwar Division

[BB/Con},N.F Railway.

Applicants
By Advocate; Mr. H.K Sarma

: Versus

1. 1. The Union of India, represented by the General Manager.
N.F.Railway, Maligaon,Guwahati-11. A

2 The General Manager [Construction], N.F.Railway.
Maligaon,Guwhati-11 .

3. The Divisional Railway Manager [P], Alipurduar Diviston,

N .F.Railway, Alipurduar.
' ' Respondents

By Advocate: Mr. K.K.Biswas

[
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K.V.Sachidanandan-Vice-Chairman:

There are 30 applicants in O.A. 281/05, 11 applicants
in OA 261/06, 17 applicants in OA 262/06 and 41 apphcants m
OA 263 of 2006. Most of the applicants had earlier approached

this - Tribunal in OA Na. 255 of 2003, O.ANo. 336/04, OA,

- No337(04 and O. A.No 338104' Al the appucams are excagtal

N

.labour%s u}'nder the responden’(szallways in Vdrious -'Dl_V.lSIOI.IS.

and their grievances are idgﬂﬁcab’simﬂar to ﬁppoiﬁ‘i them

against Group ‘D’ posts on regularization of their servicgs. They
| have sought the following identical reliets: |

1. To set aside and quash the impugned orders dgted
18.1.04 and 16.3.05 as the same are in violation of
the principles of natural justice and not sustainable in

“the eye of law.

2. To direct the respondents to consider the cases of the
applicants and appoint them against -vacant Group
‘D’ posts available for filling up SC/ST backlog
vacancies.

3. To direct the respondents to keep the posts vacant for
‘the applicants till consideration for appointment of the
applicants. ‘

+ 4. To direct the General Manager, N.F.Railway,
' Maligaon to issue necessary approval tewards the
appointment of the applicants.

5. To Direct the respondents to issue necessary order_
of absorption to each spplicant after observing the
formalities as prescribed, with retrospeéctive effect that
is from the date on which junior to the applicants were
absorbed with all consequential service benefits.

2. Since the issue involved in all the tour applications are
identical and  the "applicants are identically/similarly placed

employees, having a common grievance, these matters are

|
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disposed of by way of one common order with the consent of the

P A

parties.

3. - The facts of the case are that the applicants were

engaged as Casual Labourers in various statxons of the

N.F.Railway and performed their duties to the satisfaction of all

concerned. According to them, the applicants acquired eligibility

for conferment of the beneﬁts of Temporary Status as well a‘;_Q

other benehts admlssxble under the law. They were entrusted the

duties of Khalasi similar to regular Gronp ‘D’ employees. - The
applicants {epresented to regularize their services as per law but
ultimately did not yield in a fruitful result. Thereafier, they were
verbally terminated and instructed not to attend office any more.
Even after' such discharge, the applicants continued to pertorm
their duties with some artificial breaks. During their

disengagement and break period, the respondents engaged

outsiders as Khalasi with intention to frustrate the claim of

regulanzatlon of the apphcants The respondents duly maltam a

Live Register mcorporatmg therem the hames of all Casual'

Mazdoors in order of senion'ty. The claim of the appllcants s to

regularize their services under the provisions of law. Some of the

similarly situated Ex-Casual Labourers approached this Tribunal

by way of filing O.A. No. 79 of 1996. The Court directed the

Railway to " consider their cases within a stipulated time. The

e

applicants of the said O.A. have been granted . benefit of’ e

Temporary Status. The case’ o'f"the'aopli?(‘;ffi:i;-ts is that though Jth‘ey

.l—.%t ’
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are sumlarly s1tuatcd to the apphcants in 0.A.79/96, but their
cases ~ were not confldered m the screening held by the
' respondcnts and as such they were depnved of an opportumty for
consideration of their cases for appomtment on rcgular basis
under the respondents. The respondents ought to have extended
similar benefits to the  present applicaﬁts and the present
apphcants were d'i'scriminéted in the matter of appointmem.
Sevcral representatxons made to the authorities did not accede and
the N.F. Ranlway ‘Union also took up their cases through
representations and correspondences but till date nothing came in :
aﬁ]nnativc,.anid then the presont OAs have been filed.

4. - The applicants earlier preferred OA. 255/03, 0.A.336/04,
0.A337/04 and O.A338/04 in which this Court directed the
a’pplicantsh to submit . their representations giving the details of
their services as far as possible and the respondehts were directod
to dispose of the same. Copies of the judgments are produced
along w:ith the OAs. Some of the appliconts were directed to
produce documentary evidence relating to  Identify Cards _and‘
their casos have been rejecfod‘ on the ground  that genuineneés of
the ldenti& Cards could not be established, and finally the claims
of the applicants were rejected by impugned ordefs of the
respecfive OAs. 'i’hese impugned orders are chgllehge_d on the
ground of being illegal, arbitrary and violativen of natural justice.
5. ~ The re,lspondents have filed a detailed reply statement

contending that the records produced by the applicants were |
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proved to be false fabricated, frivolous and fake. The records

produced by . the applicants were initially examined bv the-

respondents with the records kept in the office so as to examine
the veracnty and their genuineness to entertain the claim. The
respondents also took the opinion of the Forensic Department.
Opinion of the Expert on this aspect are submitted as Annexures‘ I
and 2 which shows that that the Casual |.abour Cards produced
by the applicants did not corroborate with the sngnatures " of the
applicants in the offi cial records. Theretore the respondents havc
stated that the documents produced by the apphcan-ts appear to be
fake, fdbn’cated‘ and false. This is the second round of litigation on
the same subject.  The Court in the carlier OAs directed the

respondents to dispose of the representations of the applicants.

The respondents disposed of their representanons after examining

their cases on merits, and being aggrieved the applicants filed
contempt petitions which  were disposed of by the court. The
Railway Board directed all the Zonal Railways  for an action
plan  for absorption of all casual labours on roll and whose
names were in the live casual labour reéister/supplementa'ry casual
labour 'register. A ddve was launched by th‘e Railway
Administration to absorb all the discharged casual labours after
verification of representations/applications with the original casual
labour certificates of engagement. There was no aeplication for

absorption/regularization from the applicants.

gl . . . AP .
— —— .~ o G oy b T T ’
- _ T Ly S Tt

R o4



g

6. Casual Labour Card in terms of the instructions of the ‘.

Ministry of Personnel, Public Grievances and Pensions, it 15 only

kept for three years. In this case, the claim pertains to the year,

1984, that is, more than 20 years.Annexure-2 is:d(")py of such

circular. After disposal of carlier OAs 255/03, 336/64, 337/04

and 338/04, the applicants are agitating the same matter in these

OAs but the 'matters have been ﬁnally disposed of and contempt

petitions also closed by this Tribunal. The applicatigns are barred

by limitation. The applicants have not approached the respondents

to settle their gxicvénces but they have direcily approached the
Tribunal violating the A.T. Act. On verification of records, the

claims of the applicants are not tenable in the eye of law. There

is no ment in the OAs and hence the OAs are liable to be

dismissed.
7. The appliéants, on the other hand, have ﬁled additional
affidavit by way of rejoinder,  reiterating their' contentions

producing certain documents in order to establish that théy were

casual labourers. Photo copies of certain documents establish that

they were casual labourers.

8. . The respondents have also filed reply to the rejoinderz

[
i

}again reiterating fhat the - ,,,;v‘;documcnts produced by th¢

_ applicants are fake, ﬁaudulent and their claims are not genuine.

9. The learned counsel appearing for the applicants and the

respondents have taken me to various pleadings, evidence and

materials placed on record. The learned counsel for the applicants

=
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would argue that the original Casual Labour Cards have already

been submitted to the respondents. Theretore, they do not possess

the originals of the Casual Labour Cards and only photo copies

are available which were produced. The other documents

produced by the applicants would prove that the applicants were
casual labourers. The photo copies produced by the applicants

cannot be questioned since the finding of the Tribunal in the

earlier OAs to dispose of the representations of the applicants on

the basis of documents produced by the app]»icamst The
respondents, in total violation of the directions of the Tribunal.
called for opinion of the Forensic Expert. Moreover, the report of
the Forensic Expert had only opined that signatures cannot be
compared with the Xerox copies of the documents and, therefore,
deliberately and willfully the respondents are denying the right
accrued 1o the applicants.

10. The counsel appearing for the respondents persuasively
argued that the docpments produced by the applicants are
fabricated and not genuine and on the basis of such a situation, the

benefit cannot be extended to the applicants.

11. I have given due consideration and attention to the

materials, evidence and arguments advanced by the leaned
counsel gppearing for the parties. This is not the first round of
litigation. Earlier also these applicants had approached this

Tribunal in OA.255/03, OA 336/04, OA 337/04 and OA 338/04. In

OA 336/04, a common order has béen passed, along with OA 57

.
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337/04 and 338/04, by a Division Bench of this Court dated 19*
July, 2005. The relevant portion of the said judgment is quoted

below:

“5  As already noted, the applicants had earlier
approached this Tribunal by filing OA No.259, 44 and 43 of
2002 and this Tribunal had disposed of the said applications
by directing the applicants to make representations before
the Railways. We find that the Tribunal had specifically
considered the contention of the respondents that the claim
of the applicants is highly belated. The Tribunal observed
that when similarly situated persons  have earlier
approached the Tribunal and obtained reliefs and were
absorbed the applicants cannot be denied the benefits, if
they are really entitled to on the greund of delay. It was
further observed that when similar nature ok orders were
passed it was equally incumbent on the part of the
respondents to issue notices to all the like persons so that
they could also approach the authority for appropriate
reliefs. The Tribunal, however, observed that ends of justice
will be met if a direction is issued on the applicants also to
submit their representations giving details of their services
and narrating all the facts within a specified time and if such
' representations are filed within the time, the respondents
shall examine the same as expeditiously as possible and
take appropriate decisions thereon within a specified time.
. One such representation is Annexure-6 in the OA
No.336/2004. We are sorry to note that respondents had
dealt with the matter in a very casual manner by passing the
impugned orders all dated 18.3.2004. The orders only say
that the genuineness of the casual labour cards is not
established. It is not clear as to whether- the applicants
were afforded an opportunity by the Railways for
establishing the genuineness of the casual labour cards.
There is no averment in the written statement in this
respect. Further, there is no case for the Railways that they
have ascertained the genuineness of the labour cards from
the officers who are stated to have issued the cards. From
the written statement and from the submission  of
Dr.Sharma it is clear that the names of the . persons who
have issued the casual labour cards were very much known
to the Railways. Why in such a situation, no such step was
taken to verify the genuineness of the casual labour cards
with those officers in anybody’s guess. We do not want to
further comment on the conduct of the Railways. Dr,
Sharma has placed before us the identity cards, the records
of the officers who had issued the identity cards and also

>
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the records containing the Xerox copies-of the casual fabour: -

live register. We have perused the said records. We do not
want to say anything with regard to the identity cards 1.€. &s
to whether they are genuine and were issued during the
relevant period and why the Railways did not make any
effort to ascertain its genuineness through the officers who
are stated to have issued those cards. For our purpose, the
extract of the Xerox copies of Casual Labour Live Register
is sufficient.

6. Now, on the question whether the Xerox copies of
the Casual Labour live _register_can be relied. respongdents
have taken a stand in the written statcments that unlcss the
details contained in the Xerox copies are verified with the

original 1t cannot be relied. The respondents at the same
time do not have the -onginal of the Casual_].,abour live

register. How 1t is missing is neither clear nor stated. Now, .
coming to_the Xerox copies of the Casual Labour_live -

register, on perusal of the records, we find the reason_for
taking such photocopies in 8 communication dated 51,1989
issued by the Executive Engincer BG/CON, NI Ruilway,

Bongaigaon to_the Deputy _Chiel’ Engineer/CON. N.F.

Railway, Jogighopa. It is stated therein that 483 surplus ex-
casual labours had to be re-engaged and therefore after

holding discussions with the relevant organization the letter -

is sent along with Xerox copies of the “Casual Labour Live
Register” for suitable and necessary action by the Deputy
Chief Engineer. Xerox copies _of the said document _are
available in the records maintaincd by the Railways. . From
the above it can be assumed safely that the Xerox copies
represent_the original and it is maintained _in the regular
course of business of the Railwavs. It is surprising, when
the Xerox copics of the casual labour live register_along
with the letter dated 5.1 1989 is in the records maintained by
the Railways, how they could say in the wrtten statement
“For obvious__reasons, these records could not be relied
upon_ds authentic due to the fact that such materials_are
capable _of being manipulated _due 10 the high stakes

“involved.” On this aspect, we do not want 10 makq,,‘furlhcr_
observation which may eventually damage the reputation of -

the__persons who made such_bald statements

7. Now, coming to the matter on merits the
respondents are in possession of records [Xerox copies of
the live register] containing the details of the applicants. Of

. course_some of the applicants do not find & placc in the
respect. of applicant fio.l in. OA

said records_also. In

~
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3%6’2004 the earlier written statements filed by the
Railways in "OA 259/2002 and referred to in Annexure-3
judgment in OA 336/2004 the following observations

_oceurs:-

“In the wntten statement the respondents however
admitted that one ex casual labour namely, Sri Habul son
of Ruplal was screened thereby indicating that the
applicant was screened but he could not be absorbed for
want of vacancy within the panel perod.”

8. As alreadv noted, the only reason for re)ectma the claim
of the applicants 1s that the casual labour identify cards
produced by the applicants the genuineness of which s
doubtful. In the circumstances. as already discussed, the
respondcms are directed to consider the case of the applicants
ignoring the identity cards and ‘based on their own records .
namely, the Xerox copies of the casual labour live register, the
documents with reference, to which the earlier written .
statements were filed and extracted hereinabove and to take a
decision in the case of the applicants in all the three cases °
afresh-within a period of four months from the date of receipt of .
this order. For the said purpose, the impugned orders all dated
18.3.2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and
aannexure-11 in OA 337/2004] are quashed. The concerned
respondent will pass reasoncd orders on ments as directed’

hereinabove.

9. - Before parting with, we would also like to refer to the
decision of the Hon’ble Supreme Court in Ratan Chandra
Samanta & Ors. Vs. Union of India & Ors., 1994 SCC{L&S]
182 relied on by Dr. M.C.Sharma. The said decision was

rendered in Writ Petition [civil] filed under Article 32 of the -
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been
appointed between 1964-69 and retrenched between 1975-78
had approached  the Supreme Court for a direction to the
opposite parties to include their names in the live. casual
labourer register after due screening and to give them re-
employment according to their  seniority. Supreme Court
rejected the said Writ Petition stating that no factual basis or
any material whatsoever prima facie to establish their claim
was- made out in the Writ Petition. The contention that the
petitioners therein will produce all the documents before the .
authorities, in the above circumstances, was repelled. The said
decision is not applicable in the instant case for the reason that
there are necessary averments in the representation filed by
the applicants and necessary materials are also available in the

records maintained by the Railways.
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-The OAs are allowed ac. above. In the circumstances.
there mll be. no~ordu as to costs.” '

12.  The dlear ﬁndin.g of this Tribunal to the.qiwslioh as to
whethdr Xerox copies can be relied upon isA dealt with in
para 6 of the judgment, as above. The Tribunal taking the
decision of the Apex Court reported and discussed Supra in
para 9 of the Judgmcnt, have come to- the conclusion that the

matenals avanlablc have to be relied upon arnd‘“-t_the,sc OAs

~have been allowed.

13.  Now, the qucstidn is_whether the respondents are .

RN Lt

justified in sending the'én,tire matter to the Forensic Expert. It is
true  that the r_espondents -have to tind out whcthér the
documcnts submitted by the applicants are genuine or not. But
the rcspondents Railways cannot ignore all the documents_
subml‘rted by the applicants. ththcr nt is Xerox copy or not,
under the pretext of preservation of the period of thrde years,
the respondents can crd‘ss-vcrify these documcnts with that
available records with the Railways. If the contemidn of ther
Railways is that they do not have any records with them, the
natural inference will be that the photocopies to be relidd on.
It is further pertinent to note that the applicants in the rejoinder
have produced certain documents [Annexure-Al, list of ex-
casual labour scnt by the ,_‘ Deputy Chief
Engmeer/Constructxon ~ N F leway, Jogxghop& dated l7lh

July, 1995 Wthh was- oemned by thc P WI on.l 2 Tf

SR




which some of the-applicants figure in the list. These are

correspondences from one office to another by a responsible

Railway Officer in 1995. Merely siating that preservation of

*documents  is "for thre‘g%;year,s do mrot absolve the

: ;! .
re'sponsibi'lity of :the requnqgnts in statipg ‘that the applicants

R R

' ’ : A . o 1 ‘ .
were not  casual labourers'in the railways. There are certain

p'-r.OCCdure to be followed as per the Railways Rul‘es that in case
doéuments are to be destroyed, the entry should be there in the
Register maintained for the same. The respondents h.a've not
been able to ‘sﬁow any such register to prove that these
documents haVe‘ ‘been destroyed by them. Therefore, their

averment that the documents have been destroyed cannot be

taken as a foolproof. It appears that no genuine efforts have.

been made out by the rcsponden.ts to tind out the claim of the
rcsbondcnts. On the other hand, they have shifted théir
réspbr.lsibility to the Fbrensic Department in supersession of the
direction of the Tribunéll where this Tribunal categorically
stated in the earlier OAs that the respondents have taken a plea
thavt they aré not having the onginal records then the
fe_spbndents .have" to rely on the p_h'otoc;opies and other reliable
reqordé frbm the Railways and consider the case of the
applicants indivi&ua!ly. No such exeréise hés been done by the
respondents and, therefore, this Court is not happy in the
manner  the claims of the applicants have been disposed of

which has necessitated the applicants to come égain by these

—



OAs. However, when the matter came up for hearing, the
counsel for the applicants have taken ~my attention to the

decision of this Tribunal in  the case of Swdpan Sutradhar

and others vs. Union of India & others, O.A. No.203 of 2002,

dated the 2™ June, 2004, wherein this Court has directed to
re-examine the cases of the applicants therein by constifuting a
responsible Committee ‘and  scrutinize the cases of the
applicants therein. For better elucidation, the said Judgment is
reproduced as below:- -
~Dated 2.6.2004
“ORDER

K.V.Prahladan, Member[Al:

~ The applicants are working as Casual Workers under the
General Manager, Telecom, Silchar, Silchar Secondary
Switching Area. All of them were emploved from 1987-88
onwards. The applicants approached this Tribunal by way of an
OA No. 278 of 2000 for ‘grant of Temporary Status. The
Tnbunal vide order dated 6
applicants  to make individual representation and the
respondents were directed to consider the case of the applicants
after scrutinizing all the available and relevant records. A
Committee was constituted as per the direction in O.A. No.278
of 2000. The Committee found that none of the applicants
completed 240 days in any year. Therefore, their claim for
grant of Temporary Status was rejected by the respondents. The
present Original application is against that order.

2. Mr. S.Sarma, learned counsel for the applicants pointed
out that the Committee made numerous discrepancies in

venfying the individual particulars of the applicants. In some

cases it reveals that some of the applicants have been shown to
be paid Rs.200/- per day and in some cases the applicants have
been paid Rs.50/- per day. Their entitlements were not
uniform.  Mr.A K.Chaudhun, learned Addl.C.G.S.C. for the
respondents has agreed to re-examine the entire records of the

applicants. B

September, 2001 directed the

»



3. In the circumstances, the responder\ts are directed to (U
thoroughly scrutinize  all the records of the applicants for
regularization by a responsible Committee. This exercise
should be completed “within four months from the date of

receipt of this order.

The apphcatlon is accordingly dlsposed of. No order as
to costs.”

14. The counsel for‘th'évapplicants submitted that they are
amenable to wch recourse since . many of th.e applicants in the said

 OA were grantcd the beneﬁt by such Commi'ttee. In the interest of
justxce, this Court is of the view that such a responsnble Committee
may be constituted by the respondents with senior officials for the |

| purpose and the said ~Comm1t.te¢ shall scrutlmze the avaxlable
reco_rds of the applicants, ‘as‘ per directions in OA 336/04 and if

' requested, by gwmg a personal hearing toreach individual and
consider the case ,mdmdually and pass appropnate orders and

communicate the same to thc applicants W1thm a reasonable period,

in any case within four months from the date of reoelpt of this order.

15. The OAs are;dlsposed of with the above dlrectnons No
order as to _costs'. ' v _ S
| _, S S e }
,.,.___.____,._-4—'—"—’—‘,"“’ - - ' . .
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BEFORE THE CENTRAL -ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH.

0.8, Noé.z./éz-—s 0f 20086

BETWEEN

Suren Ramsiary & Ors. «sexase Applicants.

AND

Union of India & ors. essseeass Respondents.

SYNOPSIS

The applicants are ex—casual worker under . Railway.

All of them were engaged on or before 1981. They worked in
various places under Alipurduwar Division as Khalasi. The

applicants during their service tenure made request to the

concerned authority for their conversion to regular employee

. and accordingly and the concerned authority took up their
cases for conversion to regular employee by conferring

temporary GStatus as per law. Suddenly the respondents

instructed the applicants verbally not to attend office any.

more. Even after such discharge the appliéants continued to

perform their duties with some artificial breaks.

As per rule the respondents are duty bound to
mountain a line register‘af the casual and ex—casual workers
to provide work as per their seniority.

In the instant case the applicants have not been
" provided with regular work as per their seniority. Non—
maintanence of such registér deprived\fhe applicants their

due claims of regularisation. Hence this application.
1 T
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-GUWAHATI BENCH.

“Title of the case : | 0.A. Noiglésngfaf 2004
BETWEEN
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Union of India & ors. " sseesssss Respondents.

Sl.No. » Particulars : '_ Page
No. |
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BEFORE THE CENTRAL ‘ADMINISTRATIVE -TRIBUNAL -
BUWAHATI BENCH : GUWAHATI

(An application under section 19 of the Central Administrative
Tribunal Act.1985)

0.A. No. ;%/42.... of 2006 - -

- Between

1. Shri Suren Ramchary, -

2. 8ri Ratan Boro

3. 8ri Mizing Brahma

4. Sri Rajit -Brahma

S. Sri Jaidev Swargiary

6. Sri Naren Ch. Basumatary
7. 8ri Raj Kumar Mandal

8. 8ri Biren BRaishya
9. Sri Angat Das '

18. Sri Radhe Shyam Mandal
11. Sri Monilal Nur‘ary

12. Sri‘Swargo Boro

13. Sri Ramesh Ch. Baro

14. Sri Biren Baishya

15. Sri Jogendra Pasi -

16. Sri Ramjit Das

17. Sri Naren Ch. Boro

All Ex-Casual Labourers in the Al!purduwar

- .~ Division, N.F.Railway.’

-«» Applicants.
- AND -
1. Union of India,-
‘ represented by the General Manager,

" N.F.Railway, Maligaon, Guwahati-11.

2. The General Manager (Construction)
- N.F.Railway, Maligaon, Guwahati-11."

3. The Divisional Railway Manager (P)
Alipurduwar Division, N.F. Raxlways,
Alipurduwar.

canassesas Respondents

- -

AZQM«DéWMC\ AQ&MA\

LY /M/oa



R i{ v

DETAILS OF APPLICATION =~ &
1. . PARTICULARS OF THE ORDER ABAINST WHICH THE

APPLICATION IS MADE:

This application is directed against the inaction
on the part of the respondents in ignoring the cases of the

applicants towards granting the benefit of regularisation

in terms of the policy decision adopted by them, whereas

under the same fact situation persons similarly situated

have been granted the said benefit.

This application is also directed against
identical impugned orders dated 18.2.86 rejecting the claim

of the applicants as well as other connected orders in this

regard.

2. JURISDICTION

The applicants declare that the sub ject matter of
the application is within the jurisdiction of this Hon’'ble

Tribunal.

3. - LIMITATION

The applicants further declare that the

application is filed within the limitation period prescribed =~ =

under Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE

A}

4.1. That the applicants are citizens; of India and

3 .3
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permanent residents in the-Btéte‘of~Assam~and:35'such‘-theY-
ére entitled to all the rights, protections and privileges
guaranteed Qnder the Constitution of India. The applicants. -
~mostly belong to the Scheduled Cgste and Scheduled Tribe
Community and as such they are entitled to the Special
privileges guaranteed under the Constitution of India:& the

laws framed thereunder.

The applicants  are all Ex-casual Labourers aﬁd
their grievances, subject matter and the relief sought for
in this application are similar in nature. Therefore, the

;f; Applicéﬁts crave leave of the Hon’'ble Tribuﬁal to allow them
to join together in a single petition, invoking its power
under Rﬁle 4(5) (a) of the Central Administrative Tribunal -~

(Procedure) Rules, 1987.

4.2. That the applicants on being=selecte&<wére engaged

by the Respondents as Casual Mazdoors. The applicants'joinéd

their duties on various dates and discharged the.
reSponsibilities entrusted to them to the best of their S
ability and without blemish from any quarter. During their -
services under the Respondents, the applicants acquired the
eligibiliyy far conferment of the benefits of Temporary -

status as well as other benefits admissible under the law.

Spx,

4.5.. That the applicants who belong to the most_ ',%E
economically backward sections of the sociéty, dis;harged

their duties under the Respondents without any blemish “and ' .

e

4



from the earning so derived by them they some how managed to
maintain their families. Poised thus, the applicants were
discharged‘fﬁom their respective services on different dates

by the Respondents. The applicants who did not know about

their rights and the protections available to them against - -

the arbitrary action on the part of the Respondents, could
not protest against the same. The modus operandi adopted .by
the Respondents was that the applicants were verbally asked
not to come to work and no written orders were issued 1in
this connection. Even after dissharge from their services,
the applicants continued to serve under the Respondents in
various projects launched by the authorities. This waé done
only to frustrate their future claim of regularisation.

4.4, That your applicants state that a procedure is in
vague in the Railways wherein a live Register is maintained

incorporating therein the names of all casual Mazdoors in

" order of seniority. Names of dischabged employees also find

place in the said register and future vacancies in Grade-D
posts are filled up from this live Register and the persons

whose names figured in the said Register is toc be given

preference. By virtue of their services under - the

Respondents the names of the applicants also must figure in

the Live/Supplementary Register.

4.5. That your applicants state that upon pressure

being mounted upon the Respondents by various organizations -

]

engaged in fighting for the rights of the applicants and the
repeated pleas made by few of the applicants and similarly

situated persons, the respondents in order'tq clear the back

5
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lbg of 8SC/8T in 6roup ‘D’ vacancies initiatéd a special:
recruitment drive . As directed, the applicants"preferred
indiQidual applications exﬁﬁessing their willingness for -
béing considered and for being appointed aééinst any Group-
= IV post. Basing upon the applications so réceived‘a‘list of
such persons was prepared. In the said list the service
particulars of the persons concerned were also furnished.-
Further a supplementary list wéé pfepared:wherein the names
of the applicants and their service 'particulars' were
"mentioned. Mere perusal of the statement showing the service
particulars of the applicants would go to show  that the
-applicants had the reduisite number of .working days
entitling them to the benefits of Tempofafy status and

regularisation.
A copy of the said statement is

annexed hereto as Annexure-1. -
A}

.4.6. That _the respondents on recgipt of ‘tﬁe
representations from the applicants as well as from the
organisations/Union espousing their cause decided to
regularise the services of casual workers includingr the
present applicants. The railway administration to that
effect issued instructions to all its wings for furnishing
necessary information regarding absorption of the
bapplicants and other similarly situated persons against the
available Group—D vacancies. In this connection it will not
be out of place ta mention here that in response to such a
move/decision the Divisionai éuthofities of various wings of

the Railways started collecting data and furnished the same..

D
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to the.concern authority. In this connection communication
dated 13.2.95%5 may be Eeferred to wherein the Divisional
Ra;lway Manager .(P), Alipurduwar, while indicating the -
vacancies available, sought for particulars from the concern
adthority. After verification and cross verifiéation of the
records pertaining to the service rendered by ‘the said

personé, the office of the Respondent No.2 vide letter under

‘;Memo No.E/S?/CQN/(SC/ST) dated 24.4.9% confirmed the service

particulars of all the person referred to it, which includes

the applicants.

The applicants crave leave of this Hon‘ble
Tribunal to place the said communications at the time of

hearing of the case.

4.7. That after the aforesaid development, the office
of the Respondent No.2 vide letter dated 4.8.95 addressed to
the DRM(P), APDJ furnished the full service particulars of.
the ex—casual labourers (ST/SC) as indicated in the enclosed’
profﬁrma. As regards the General Manager’s approval, it was

stated that the case was under scrutiny. The applicants ~

further subﬁitted that their names figured amongst the 126

Nos of persons in the said list and the services of the.
applicants who worked in the Construction organization
having also been approved they were under the legitimate
ekpectation that necessary approval of the General Manager,
N.F.Railways would be obtained as Eegards their initial
appointments. The Respondent No.3 vide his letter dated

8.8.95 requested the Respondent No.2 to obtain personal

7
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approval of the G.M., N.F.Railway as regards the Ex-Caéual

Labourers who served in the Construction Organisation.

The applicants crave leave of this  Hon‘'ble.

" Tribunal to place the said communications at the time of

hearing of the case

4.8. That after confirmation of their sérvice particulars,
the only hindrance in reqularisation Of'their services was
the approval (Ex-post facto) of the G.M.y, N.F.Railways. At
the relevant poiht of time Ex-post facto approval was

accorded to persons similarly situated like the

- applicants.The services of persons similarly situated like. -

the applicants having been granted Ex—-post facto approval,
there existed any earthly reason for not according the same

to the applicants and for absorbing them against the

-vacancies available in Grade ‘D’ posts. Be it stated here

that sufficient number of vacancies exist under the
respondents against which the applicants can be .easily

accommodated.

. 4.9. That after verification and cross verification the

office of the Respondent No0.2, confirmed -the service

particulars of the persons referred to them. As the names-bf
the applicants were not forwarded to the said wing they were
denied of opportunity of having their service particulars
confirmed and thereby have lost the opportunity of being
considered for appointment on regular basis, whereas

similarly situated persons got their appointments. .

f&wy | ;



4,.14. That your applicants state that the service -+

particulars of similarly situated persons were confirmed by
the Respondent No.2 and theif cases were processed for grant
of Ex-post facto approval by the General Manager. The
applicants were assured that the same process would be -

_initiated in their cases shortly. Basing on the assurances

given to them from time to time the applicants were under-.

the legitimate expectation that their cases for appoihtment

on regular basis would be processed shortly by the
'%espondents.
4,11, ) “That your applicants state that the

Respondents having utilised their services, now can not deny

to them their due service benefits. It is not understood as

to why a differential treatment is being meted out to the .

applicants as regards grant of approval to their initial
appointment. The list whefein the names of the applicants
figured having beén verified and the service ﬁarticulars af
the -candidates having been stated to be confirmed, there
exists no reason for not granting the due benefits to the

applicants.

4,12, ' That on tﬁe back drop of the said facts,

number of the Ex—casua; labourers who ‘were similarly.

situated like the applicants apbroached this Hon ‘ble
~  Tpribunal ‘by ‘way of an 0.A. being er- No.79/96 ‘interalia

praying for a direction for their absorption against  the

back log vacancies available for SC/ST candidates. This .

9 . .
Hon‘ble Tribunal upon hearing the parties was pleased to

o A
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dispose of the said Original Applicationwwithva'diﬁéction to

the Respondents to consider the cases of the applicants,

thereto and to take a decision as regards their appointment - . -

within the time limit specified therein.

4.13. : That your applicant states . that the
applicants in O.A. 79/96 preferred representations  as
directed but the same were not attended to.~BQt ultimately
the Respondents in the month of December, 1999 issued call
letters to persons similarly situated like the applicants on
pick and. choose basis, for attending a Screening for
absorption against a Group ‘D’ posts. But the applicants
whose names were also figured in the said list were not
issued with any call letters and were kept in dark about the
said process. The whole exercise was carried out behind the.

back of the applicants. o e

4,14, That your applicant stat@s that~although they
are similarly situated with the applicantsﬂﬁn the 0.A. 79/96"
their case were not considered in the Screening held and as
.such they were deprived of an”opportunity for consideration
of their cases for appointment on regular basis under the
respondents. The& persons who were called for screening, were

selected far” appointment against Grade ‘D’ posts vide

Jmemorandum dated 21.4.2003. Be it stated here that amongst

.the persons SO selected include persons who had joined their
services under the respondents along with the applicants
and/or were junior to the applicants and as such the .

applicants were discriminated in the matter of public.

19
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4,18, That your applicant states that the persons
screened and selected vide memorandum dated él.4.2@ﬁﬁ were
appointed against vacancies available in Group ‘D’ posts and
for this necessary post facto approval was also granted by

the G.M., N.F.Railways. But the applicaﬁts who were

- similarly situated were deprived of this benefit.

The applicants crave leave of this Hon‘ble

Tribunal to produce the said memorandum dated 21.4.20860 at 

the time of hearing of the case.

4.16. That the applicants on coming to learn about
the deprivation being meted out to them as regards their
appointment, took up the matter with the All India Scheduled
Caste and Schedule Tribes Railway Employees Association, who
in  turn brought the deprivation being meted out to the
applicants before the National Commission for SC and ST. The
organizations tho&ght for the rights of the applicants in
the Nétional Commission for SC and ST. The organizations
fighting for the rights of the épplicants, have &all1 along
been requesting the respondents to take steps for appointing
all the Ex—casual labourers on regular basis. Be stated here
that the names of the applicants were also recommended and
submitted by the organizations fighting for the rights of

the applicants.

-

4.17. That your applicants state Qhat in spite of
repeated requests from the nrganization% involved  for
11
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+ getting Jjustice to the applicants, the Respondents have

failed to take any action for considering the cases of the

applicants in tune with the consideration done in case of 49 -

similarly situated persons. Due to discriminatory attitude
adopted by the Respondents the applicants continued to

suffer.

4.18,.. - That your applicants state that there is no
dispute as regards the fact that they were engaged as casual.
lébojiers; at different points of time, by the respondents
gnd they having expressed their willingness for being
appointed against any GPOQp-D vacant posts, it was incumbent
upon the respondents to take necessary steps for considering -
the céses of the applicants for such appointment. The pick
‘and choose method adopted by the Tespondents in  this
connection has resulted in the applicants being

discriminated in the matter of public emplovment.

4.19. That pending consideration of the case of the
“applicants, the Respondenté have issued an advertisement -
inviting application from fresh candidates for filling up
vacant post of Track man, &;der a special recruitment drive
for SC & S8T. A total of 595 vacancies have been advertised.
The applicants who are ex—-casual labourers are entitled"to.
preference in matters of appointment; The Respondents ought
to have first cleared the list of Ex—casual 1labourers and
thereafter are required to consider the cése of fresh
candidates.

A copy of the said advertisement is

annexed hereto as Annexure-2,.

12
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4,24, That your applicants stafe that aggrieved: by -.
the action of the Respondents for non-consideration of the
cases of the applicants, the applicants preferred original
application No.44/82, praying for a diréction towards the

' Respondents to consider their cases for any Group~D post and
to appeint them against vacant group~D posts available for

- 7 filling up SC/ST backlog vacancies. The applicants also made -
prayer for a direction to the General Manager N.F.Railway;
-~ Maligaon to issue necessary approval towards the appointment.

of the applicants.

That applicants state that the Hon’'ble Tribunal
after hearing both the parties was pleased to dispose of the
said 0OA directing the applicants to .submit their
representation giviﬁg the details'of their services as far:
as practicable to the respondents autﬁority narrafing all
the facts within six weeks from the date of receiptvof the -
order and after filing such representations within that time
the respondents shall exercise the same as'expeditiously as
possible preferably within two months from the date of

C receipt of the same and take appropriate decision as per -
law. But the respondents without applying their mind have
rejected the claim of the'applicants vide identical orders

dated 18.3.64.

The applicants crave leave of this Hon‘ble
Tribunal to produce the said orders at the time of hearing

of the case.

)q;fho&ﬂﬁﬁy



4,21, ' That the applicants beg to state that the
‘method which has been adopted at the time of disposing of
-the representations filed by the applicaﬁts is not . at all

sustainable and liable to be set aside. The Respondents. at

the time of disposing of the representations of  the .

applicants only took into consideration the signhfure of the
officer on the records not the service particulars. Since

the records contained the identity cards along with

photograph and the statements/biodata was in order, so the

respondents should have taken inte consideration the
photograph of the applicants and must give personal hea#ipg
‘as well as the data which were tallying with the original

records.

4,22, . That assailing the legality and validity of

. the - aforesaid impugned action, the present applicants

preferred Original Applicafions before the Hon'ble Tribunal

which was registered and numbered as 0OA No. 337/84. The

Hon ‘ble Tribunal after hearing the parties to the proceeding
was pleased to allow the said OA vide common judgment and

order dated 19.7.685 directing the respondents to consider

’

the cases of the applicants afresh towards regularisation of -

their sefvices within a period of four months from the date
of receibt aof the order.
A copy of the said judgment and
order dated 19.7.63 is annexed

herewith and marked as Annexure~3. -
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4,23 : That the applicants beg to state that the

Hpn'ble Tribunal, while addressing the issue regarding the

genuineness of identity card as well as the defence advanced

6n behalf of the railway administration in their pieadings

including the records, made anqobservation that it was the -

railway'administration who maintain the,records_at the same

time as controverting the genuineness of the same. For

better appreciation of the factual aspect of the matter the
observation made by the Hon’'ble Tribunal in gquoted below.

"Now , “on tge question whether the

Xerox coﬁies of the Casual Labour . live register

caﬁ be relied, respondents have faken a stand in

the written statements that unless the detzailsg

contained in the Xerox copies of are verified with

'the original it cannot be relied. The respondents -

at the same time do not have the original of the

Casual Labour live register. How'it is missing is

neither clear nor stated. Now, coming to the Xerox

copies of the Casual Labour live register, on

pérusal of the records, we find the reason for

taking such photocopies in a communication -dated

8.1.1989 issued by the Executive Engineer/BG/CON,

N.F.Railway, Bongaigaon to the Deputy Chief

Engineer, CON, N.F.Railway, Jogighopai It is

- stated therein that 463 surplus ex—casual 1labours

" had to be re-—engaged and therefore after heolding

discussing with the relevant organization ~the -

letter is sent along with Xerox copiesh-of the

“Casual Labour Live Register” for suitable. and

13



necessary action . by'the‘Députy Chi;}, Engineer. -
Xerox copies of the said document are available in
the records maintained by the Railways. From the
above it can be assumed safely that the. Xerox

copies represent the original and it is maintained

in the regular course of business of the Railways.

It is surprising, when the Xerox copies of the

casual labour live registe?halong with tﬁe letter

dated 5.1.1989 is in the recor&s maintained by the
Railways,  how they could say in the Qritten
statement "For obvious - reasons, these records.
could not be relied upon as autheﬁtic due to the
fact' that such materials are capable  of being
manipulated due to the high stakes involved." On
this aspect also, we do not want to make further
observation which ma} eventually damage the
reputation of the persons who made - such bold
statements.

As already noted, the only reason for
rejecting the claim of the applicants is that the
casual labour identity cards produced by the
applicants the genuineness of whiéh.is doubtful.
In the circumstances; as alréédy discussed, the
respondents are directed to consider the case of
the applicants ignoring the identity cards and
based on their own records némely, . the * Xerox

copies of the casual labour live register, the

documents with reference to which the earlier. -

written statements were heid and extracted

hereinabove and to take .2 decision in the”case - of

16



the applicants. in. all the -three - cases afresh
within a period of four months from the date 6f
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure=-7 in
0.A. Nos.336/20084 and 338/2064 and Annexure~11 in
0.A.No.337/2664) are quashed. The concerned
respondent will pass reasoned orders of merits as

directed hereinabove."

4.24, That the applicants beg to gtate_ that the
Hon ‘ble Tribunai as stated above while discussing the éntire
matter directed the railway authority éo coﬁsider the cases
of fhé applicants ignoring the identity cards and were
" directed to take into consideration the Xerox copy of the -
live register maintain by them while verifying the cases of

the applicants.

4,25, ‘ That ‘the appliéants immediately after the
pronouncement  of the aforesaid  judgment dated 19.7 .65
submitted representations before the concern authority but
there was no response from the railway -administration
towards disposal of the said representation. Having no other
alternative the appli&énts had to approach the 'Honyblg
—f}ibunal once again by filing CP No.36/85 (0OA No.337/64).
During the pendency of the contempt petition the contemners
éubmitted their reply enclosing a copy of one of the
<7 identical impugned orders dated 10.2.86 rejecting the cases
of the applicants. The Hon’blevaibunal after hearing the

parties. also going through the said order dated 14.2.86

17
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closed the aforesaid contempt petition vidg Judgment and
order dated 16.3.66.
Copies of one of such identical
impugned order ‘dated 16.2.86 and
the judgment and order dated 18.3.66 -
are annexed herewith and marked as -

Annexure—~4 and 5.

The applicants crave leave of this Hon‘'ble -
- Tribunal to produce the impugned orders in respect of other

- applicants at the time of hearing of the case.

4.26, ‘ That the applicants beg to state that the
7. respondents while issuing the impugned order dated 16.2.06
rejected tHe claims. of the applicants. The respondents took
- into conéideration the authenticity of the'idehtity cards &g
well as live register of casﬁal workers. The said . grounds
were taken by the respondents in OA No. 337/64 and those -
ground having been said to be unfounded by the Hon'ble
Tribunal in its judgment and order dated - 19.7.85, the
respondents ought not to have reiterated the same stand. It
- is noteworthy to mention here that the respondents against
the judgment and order dated 19.7.85 have not preferred any
appeal/Writ petition and as such by operatioh of law same. -
attained its finality and it is not open for the respondents
td reiterate the same. In this contention it will not be out
of place to mention here that the law is well settled that

- if a Judgment passed by a competent Court of ‘law -is - not

18
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assailed, same attains its finality and it operates as Res-

‘judicata between the parties.

4.27. That the applicants beg to state that the

respondents by the aforesaid impugned order dated 18.2.86

© - virtually made an attempt to rewrite the judgment and order

dated 19.7.8% for which they are liable for severe

’

punishment; Apart from that the judgmenﬁ'and order dated:
19.7.85 having not been assailed same attained its finality
and same is binding on the railway administration. In the
judgment and order dated 19.7.€#5 in para &6 the Hon'ble
Tribunal while evaluating the statements made by the
applicants as well as the counter statements made by the
respondents and the records, observed that the stand taken

by the railway regarding authenticity of the record is

totally baseless and on that background of the case in para

-8 of the said judgment the Hon’'ble Tribunal directed the

railway administration to examine the cases of the

applicants taking into consideration the Xerox copy of the

- casual labour live register ignoring the identity cards. The

Hon ‘ble Tribunal vide its aforesaid judément dated 19.7.05
also rejected the earlier imegned orders dated 18.3.64. It
is noteworthy to mention hére that the contention of the
impugned orders dated 18.2.86 is nothing but the reiteration
of the impugned orders dated 18.3.64 and as such same  are
not maintainable in the eye of law and required to be sef*“

aside and quashed.

4.28. ' That the applicants begqg to state that there

is no dispute as to the genuineness of the bio-data of the:

19 ' ,
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- applicants and same having been verified - to be correct
therefore the reépondents ought not to have issued the
impugned orders dated 16.2.86 which is violative of the -
direction and observation made in the judgment and order

dated 19.7.65.

4.29. That in the event of your Lordships being
pleased to pass an interim direction as has been prayed for,
the balance of convenience would be maintained in favour of
the applicants inasmuch as they are entitled to be absorbed
against the available Group ‘D’ poéts and furfher no
‘appointments have been made in pursuance to the Annexuﬁe-é«

advertisement till date.

R T £ - 8 ' That this application has been filed bonafide

for securing the ends of juétice.

S. "GRDUNDQ FOR RELIEF WITH LEGAL PROVISIONS-

5.1. For ‘that the action of the respondents in passing-
the impugned order dated 16.2.66 is illegal, arbitrary and
violative of natural justice, hence same is liable to be set

aside and quashed.

5.2, For that'the procedure adopted by‘the Respondents
in disposing of the representation without “taking into

_ consideration the records found at the time of verification

and the rejection of their claim on the. groﬁnd. of .

genuineness is not at all sustainable in the eye of law as

Bosiny
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same has been done withoutzgiving‘perspnaiihearing to. the
appiicants violating the natural justice of the appliéants

‘hence same is liable to be set aéide'and‘quashEd.

5.3. For that the impugned action on the part of the
authorities in denying to the applicants their due
appointments is in clear violation of the judgment and order
passed by the Hon'ble Tribunal as well as the Principles of
Natural Justice in addition to being arbitrary, illegal and
discﬁiminatory.‘ The respondents while paséing tﬁe impugned -
order have virtually nullified the judgment and order passed
by the Hon’'ble Tribunal. The judgment and order bassed by -

the Hon’'ble Tribunal having attained its finality, the

respondents ought not to have interfered with-by passing the .

impugned order.

4. For that the applicants being ex—casual 1labourers

A

of the Respondents and their names being avaiiabie in ' the
live/supplementary Register they are entitled to the
benefits under the Rules and the Respondents can ‘not

discriminate between similarly situated persons.

5.9. | For that the Respondents can not take advantage of
the féct that the applicants belong to the iower stratum of

the society and their ignorance of their rights. All af them
béing members of 8T community are entitied to cpecial

privileges.

5.6. For that similarly sitgﬁteq persons having already

P
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Been considered for appointmenf and the apﬁlicants also.
being similarly placed cannot be deprived of an opportunity

of consideration of their services.

5.7, For that in any view of the matter the impugned
~action on the part of the respondents is not maintainable

and the applicants are entitled to the reliefs prayed for.

b, DETAILS OF REMEDIES EXHAUSTED:
"The applicants declare that they have no other
alternative and efficacious remedy ek;ept by way of filing

this application.

7. " MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY

OTHER COURT:

The applicants further declare that no other
application, wfit petition or suit in respect of the subject
matter of the instant application is filed before any other
Court, Authority or any other Bench of the Hon’ble Tribunal
nor any such application,‘mrit petition or suit ié pehdjng

before any of them.

;8. RELIEF SOUGHT FOR:

| Under thé facts and circumstances stated above,
the applicant prays that this application' be admitted,
records be called for and notice be issued to  the

Respondents to show cause as to why the reliefs sought. for

.



in this application should not be granted and upon hearing
the parties and on perusal of the records, be pleased to

grant the following reliefs:

8.1. To set aside and quash the impugned order dated
18.2.86. as same is violative of natural justice and not

‘sustainable in the eye of lauw.

8.2. Td direct the Respondents to appoint the
applicants against Group-D posts as has been done in case

of similarly situated employees.

8.3. To direct the respondents, to keep 14 posts vacant

till consideration for appointment of the applicants.

8.4.v' . Cost of‘the application.

g8.5. ) Any other relief/reliefs that the applicant may be

entitled to.

- 9. INTERIM ORDER PRAYED FOR:

The applicants pray for an interim direction to
the‘respondents not to fill up the vacancies advertised vide
Annexure-2 advertisement without first considering the cases

of the applicants till finalization of this OA.

gty
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The application is filed through Advocate.

11, PARTICULARS OF THE I1.P.0O.
w9 -
€i) 1.P.0. No.: 0% 882& OI
10 .0G
(ii) Date: 25 .
(i1ii) Payable at: Guwahati
12. - LIST OF ENCLOSURES:

As stated in the Index.

24-
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VERIFICATION .

i, Shri Suren Ramchiary, aged about 33 years, Son
of S.Ramchiary, presently residing at Maliéaon, in the
district of Kamrup, Kamrup, do here by solemnly affirm and

state that the statement made in this petition from

paragraph_ M2 — %% , WL, NI Y19

are true to my knowledge and those made in

paragraphs Loy — bag Y.k — M2k

are matters records of records information derived
therefrom which I believe to be true and the rest are my
s humble submission before tﬁis Hon’'ble Tribunal.
I am the applicant No 1 in the present application and
well acquainted with the facts and circumstances of cases and T
Bave been authorised by the other two applicants to swear this

verification.

And 1 sign this verification on 2f th day of 04,

2046 .

Signature

.25




-The left-over name from (120) & (58) Ex. Casual lists of SC & ST Candidate with old serial Nos. & Biodata

Name

Father’§ Name -

Date of birth

Dt. of .
engagement

Dt of
Discharged

Address

il

v

Vv

Vl .

vii

VIl

Sri Suren Ramchiary

S. Ramchiary (ST)

- 22-01-63

27-03-84

07-01-86

CIONC Basumatary

Vill.- Namanigaon
P.O.- Rangapara,
Dist.- Sonitpur, Assam

75

Sri Ratan Boro

Jamuna Boro (ST) -

01-02-66

02-04-84

31-12-86

Vill.- Natun Ghatuwa
P.O.- Phuluguri
Dist.- Sonitpur, Assam

83

Sri Mizing Brahma -

'H. Brahma (ST)

03-05-66

13-06-85

31-12-86

Vill.- No.2 Phul Somoni

N P.Q.- Gelapukhun,

Dist.- Sonitpur, Assam

92

Sri Rajit Brahma

Karuna Brahma (ST)

01-10-66

05-01-85

31-08-85

Vill.- No. 2, Kailajuli
P.O.- Dop- Dopi
Via.- Rangapar

{ Dist- Sonitpur, Assam -

195

| Sri Jaidev Swargiary -

Pamal Swargiary (ST)

[ 270365

| 01-07-85

[31-01-86

Vill.- Padampukhurn |

P.O.- Badeti

Dist.- Sonitpur, Assam

97

Sr Narcn Ch,

Basumatary

Agan Ch. Basumatary (ST)

25-02-66

07-05-85

B

‘C/O H. Boro

Vill.- Rangapara, N. Colon)223
P.O.- Rangapara
Dist.- Sonitpur, Assam

101

Sri Raj Kumar
Mandal

{ Radha Krishna Mandal (ST)

20-05-67

01-02-85

31-12-86

C/O Sri Dilip Kr. Ghosh
Ward No.2 Loco colony
P.O.- Rangapara

Dist,- Sonitpur, Assam

102

Sri Biren Baishya

Baga Ram Baishya (SC)

10-11-66

03-05-85

31-12-85

C/O L.R. Boro

Madhabdev nagar N
P.O.- Maligaon, Ghy-11 "
Dist.- Kamrup, Assam _

awbd
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Sri Angat Das

Rupen Das (SC)

15-03-67

03-05-85

31-10-85

C/O Krishna Dutta '
Rly. Market, Ward no.-2
P.O.- Rangapara

Dist.- Sonitpur, Assam

10.

104

Sri Radhe Shyam
Mandal -

Harekrishna Mandal (SC)

15-03-67

01-03-85

31-12-85

C/O Haricharan Sutradhar
Hindugaon, Ward No.-2
P.O.-Rangapara
Dist.- Sonitpur, Assam

i,

108"

Sri Manilal Narzary

Debu Ram Narzary (ST)

02-09-66

30-06-85

30-06-86

Vill.- Padampukhuri

P.O.- Badeti

| Dist.- Sonitpur, Assam

12,

110

Sri Swargo Boro

Dina Ram Boro (ST)

02-02-66

'27-03-84

21-06-86

Vill.- Simaluguri
P.O.- Khilikhaguri
Dist.- Sonitpur, Assam

13.

111

'Sri Ramesh Ch. Boro

Dina Ram Boro (ST)

{01-01-66 .

27-03-84

21-06-86

Vill.- Simaluguri

* | P.O.- Khilikhaguri

Dist.- Sonitpur, Assam

14,

25

| Sri Biren Baishya

Daya Ram Baishya (SC).

25-03-68

03-05-86

31-12-87

C/O Biraj Das

Vill.- Rangapara, Garden Colon

P.O.- Rangapara

| Dist.~ Sonitpur, Assam

{15, -

114

Sti Jogendra Pasi

| Sacheda Pasi (UR)_

030267

1210775

15-11-75

+{ Vill.- Alipurduar Jn. Rly. Qr. Ni

368/B

- P,O.-Alipurdugrin._ L

Dist.- Jalpaiguri, N. Bengal

 [Te,

115

Sri Rajnji Das |

| Sundar Das (5C)

31:04.67

21-07-75

15-11.75

| VilL- Santicolony, Near SC/ST

office
P.O.-Alipurduar Jn,
Dist.- Jalpaiguri, N, Bengal

17

69

Sri Naren Ch. Boro

Phani Ram Boro (ST)

| 05-03-68

10-04-86

15-05-87

Vill.- Silikhabari Via Thelamar:
P.O.- Silikhabari
Dist.- Sonitpur, Assam

7o
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Original App‘lication Nos. 336, 357 & 338 of 2004.
L,
Date of Order This, the 19th day of]uly, 2005.
THI: H()N BLF MRJUSTICE G. SIVAIL\]AN VICE LHAIRMAN

THE HON'BLE MR KV PRAH'LADAN ADMINISTRATIVE MEMBIIR

. ? .
|, Sri Habul Ghosh
2. Sri Haren Das
3. SriKishor Kumar Mandal
4 Sri Biren Bbit‘%) -8 N
5.  SriMainaBoro -
6. SriKripa Tewary AR
7.  Sri Pradip}S‘%lrma ‘ B

C sy -‘;n

. N ’ ¢ _
Sri PaneswaiBoro
Sri Nagendra Boro o\

Sri Anil Kalita® ~ ¢

Sri Bhogi Ram Basumatary -5 ""1%
All are ex- rasual workers under Alipurduar
Division, N. FRallway 5
:5 l ... Applicants in O.A. No.336/2004.
1. ShriSuren Ramchiary . 74!
2. Cri Ratan Boro - 70
}.  Sri Mizing Brahma - **-
4. SriRajitBrahma -2% S
5.  Srijaidev Swargiary 34 o
. Sri Naren Ch. Basumatary . 3¢ L =

7. Sri Raj Kumar Mandal
5. Sri Biren Bdishya
. Sri Angat Das

10, Sri Radhe Shyam Mandal

ﬂjpﬁ"k R

11, SriMonilal Nilrzary

12. Sri Qwargo Boro .

13, Sr | Remesh Ch Boro. -;o

i, SriBiren Ba_n_,,hya

.
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25.
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29.

, gri Nepolin Lahary

‘0. Raten Lahary
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i Jogendra Pasi

¢ri Ramjit Das

ori Naren Ch. Boro _
All ex-casual labourers in the Alipurduar
Division, N.F ZRailway.

... Applicants in O-A. No.337/2004.

Sri Dhaneswar Rahang

gri Lohit Ch. Boro

Gri Rati Kanta Boro

Sri Monorange(n Dwaimary
Sri Manteswar, Boro .
Sri Joy Ram Boro

Srfn Haricharan ;gas;uimal’_ary; 4

v 24

gri Durga Ram Daimary - 2.

gri Sanjit Boro

Shri Khargeswar S&argiary AN

Gri Pradip Kr. Boro |
Sri Upen Nerzary —| B : “
i Tarun Ch. Boro |
ori Ramesh Ch. Ramchairy

Sri Monoranjan Deori

gri Ram Nath pathalc - 1

Sri Gopal Basumatery

Sri Malin Kr. Das

Sri Ranjit S{vergiary

¢ri Ratna Kanta Boro

Grj Wirmal Kr. Brahma

i Monoj Das

Sri Mrin al Das

- -~

qyi Sanjay Xr. Narzary SRR TR o

i Pankaj Baruah ' IR

ori Ajit Kr. Garania ' RELIEIN '
. \

Gy Sunil Ch. Boro - b R -

Gri Bipin Ch. Boro ' SR UL
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Sri Phukan Boro .,;' e .33 ;re, PR (_._w:v,.{"._
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All ex-casual labourers in the Alipu muar “l’{;‘ j; 4» " r‘f.'-
Division, (BB/CON), N.F.Railway. '
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By Dr. M. C. Sharma, counsel for the Raﬂways.u ‘ﬁ&p 3 ,:f{}é“.

The Union of India ~'tr 7t~ + Glijihie: OR8N
Represented by the General Manuger RS

N.F.Railway, Maligaon's «.c "¢ . w1, t::‘ S, ]‘j} .
Guwahati-11. ‘

Sy ) : 5
L ., “ oy h ‘ﬂi \}Z'r\.d.‘ |
The General Manager (Const:ructlcn) . .,i e e
3 \
N.F.Railway, Maligaon %, V.3 . O e Sl

Guwahati-11. wxlq-, -;{? ‘m. ‘1"?’*1

bt R 7r lu u?‘ G
The Divisional Raxlway Manager Pyediery 4 .
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I:heir _respeqt;lye ..clalms.
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repreqentatlons were d~1spose of,,vxde subs
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are different all of them clanm the beneﬁm ofa sch
] fq ! l»'.‘ “/x‘z 2
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the Rallways for grent of tem oorary status and subse)quegut?absorput)n

in Group ‘D’ posts. All these apphcants had earlier
k*“‘.)’.' .,;“

Trxbunol dxsposed of Lhe sald;
"', ‘n‘-‘d"

1.5 200’% and 1 5 2003 respect;vely (Annexur in
e ; 'w"sv HRELE o R B ﬁ% ;
'\nnexm >—1O m 0O.A. 337/200 : '

f

represu)lauons before 2the

w1th slight changus ddl:ed ?f-'

' ’ i il PR
respeclwdy) The clmm made by t.he apphcanlsgjgwas rejected The

apphcatxon the relevant records‘? :
claim of being ex-c casual ¥ ]abou
verified .and;it isifound: that, rheﬁ;g )
casuial labours ard is not. established.

Hence ‘your ' claim ‘ ré,engagement in
Railway service is. reJecbed .‘thhou]t .any further

cor respondence.

The applicants c.hallenged the sgld orders in thé.sé i:hréé O.As.

o
o
1

: l

2. ~ There >pondent> have ﬁled separate wrltben statemonls in

,) P

" all the three cases. Lxceptmg some ditference in factual qtuatmn the

r

contentions are ~'nmlar. s ‘ |

.‘.
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ard Ms U. Das, learned counsel for the

s+

3. We have .
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applicants and Dr. M C Qharma, learned Railway counsel for the

RPN

respondents. Ms. U. Das has submntted that all the applicants were in

fact engaged as casua} 'Iabourers before 1981 and that there is clear
evidence with the respo‘ndents in"regard to the said engagemeht. She

also contends that the Railway authorities have issued identity cards
P ' ,
which would also reveal that the applicants were ex-casual labourers

of the Railways. Cougr:)sel submits that the applicants fulfill all the

conditions stipulated pn the scheme fn}r assignment of temporary
oy tyl
status and for their su béequent absorption in Group ‘D’ posts. Counsel
i el i :

/\"' ounay also points out that th‘e‘ respondents in,t‘heir written statements have -

1\,

mitted the engagnmcnt of eight casuel labourers and so for as the
agplicant no.l in OA;%36/200'4 the earlier order passed by this
ribunal in O.A. No.2 '»QV2002 pérda 3 there of clearly indicates let hrex
was also an ex- casuel Jabourer” emp Gyee. She also relies on tbe
comniunication datc,d 16 3.2004 |ssued by the Deputy Chlef Engincer
(Con), N.F.Railway, jogighopa to the General Manager/Con,
N.F.Railway, Mahgag)n ‘(Annexures-m in O.A. Nos. 336/2004,
338/2004 and Annexﬁre~15 in 0.A.No.337/2004) which clearly states
that many of the npplu,ants ‘claim are found in order. Counsel,

short, submits that all tho apphcanbs are-entitle¢ to be absorbed in

Group ‘D’ post under ‘Lh,e Railways.
- P l7 oy . .
4. Dr. M. C.;ﬁ;harma, Railway counsel has relied on varions

~averments made in the written statement and submits that the
applicants had uevor'fa?l‘tompted to establish their claim for availing

i c s Wt
the bencefits under tim scheme in the 80's and if the appllcants as a

.l .(q

matter of fact, had any genuine. clalm they should have ‘approac hed

the Railway 'horltle"; then and thero Counsel submlts that so far as

e Bt




ly -A L ’ x,, : 3?), ;'“

the Zc\aim of the applicants is concerned, it is’ mo ‘than twenw five
years (one and tlxatiif at all there is any valxd clalm it is lost b)
limitation. Dr. Sharmé also points out that the.r_espondents cannot be
expected to keep all; ﬂ‘ne records relatmg to t.he engagement of casual
labourers made in Lhc, 80's even today Counsel pomts out that the
various documents, re:latmg ‘o the engagcment of t.he apphcants are at
present not trac edblt‘ Dl. ‘Sharma also pomts out that so far as the
casual labour live regxsber is roncerned the ongmal 1s not traceable

and trust cannot be made on the xerox coples of those documents

without being veriﬁed with the original. Hmf gE"ﬁBrmlt?s""thﬂtﬁ"the

identity idirds %hﬂ'&ﬂ”‘were S ¥were got

vavified gnd it lShfoumd@»W ;

-~

By

emﬂab\e"ggn the, identit

sijjnaturés of the ,ofﬁaefsmwmﬁfm orha:

also submits that tat that Celevant time those officers were not

employed in the division in which the applicants were alleged to have

e e e

S
been engaged. He further submits that in the ahsence of any
N engages- .

s 'e!x\henmau,d maiulal produced by the applicants to substantiale

s {“?"‘4,. < \
‘tk‘ . ~;:\.., K} .
( ,‘,g'.'if,’,);\ \i ihmr claim for absmpnon respondentq cannot be direc ted to absorb
Lty - h : !
“them in the Railways. Dr. Sharma also points out that large s

manipulations were bemg made from Certain corners in the matter o

absorption of casual labourers under the scheme. He, i support, l
¢

referred bo and relied on the decision of the Calcutta Bem hof Centi-!

Administrative Tribunal in O.A. No. 915 of 1998. Counsel accordingly

submits that the fqppli'cants’ clainlw for b'eneﬁr.s of the scheme cannot

he sustained.
b J _ As aheady noted, t.ho pphC'\nts had earhu approactid

> this Tribunal b,yim'm{;' 0.A. No. 2 50, 44*and‘43 of 2002 and this
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appll(‘(mls to make xepresentatlons before lhe,Railways. We find that
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O RE YT (X e ;}
the Tribunal had sprechﬁcally consrderea the contentlon of the

respon(lenl‘s that the ;claim of the apphcants rs.hlghly belated. The

i
Tribunal observed thal when similarly situeted persons have earlier

approached the Tnbuni\l and obtamed reliefs and were ab';orbed the

e e

— ' » 0
dpperdnts cannot bhe d fied the benefits, if they are really entntled to, ’

on the ground of delay It was further cbserved that when similar

’_—-—""

Cindarae e
nature of orders were pas>ed it was equal Hy mcumbent nn the part of

e .M. fx,-vwg‘" WM;( ..‘ e
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the rf,spnnd(,nLS to 1ssue notices to all the like ‘persons’ so that they
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coftisel AR REN Ry

could also approach the authontyrdfor appropriate m;rehefs The
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z e
Tribunal, however, observed that ends of Jushcﬁe;mll be met if a
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direction is issued oh the apphca}ts al)sofmt(? %submlt their

L TRy

represontatlons giving ’deta:l:. of their,, servxces and narratmg all the
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facts ‘within a speuﬁed t:me and lf;{shch representatnons ére filed
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msum\ the ¢ ards. \ rom’ Lhe written state‘ment end ffom the subm\QSlon

UT

of Dr. Sharmu it is clear that the names of the ersons who have

1ssuul Lhe cm,xm\ \abodr cards nown to the Railways.

: R Py e ,
Why m such 0 sxtuatxon no such step was taken vo. verify the

genuineness. of the cosual labour cards with those officers 1S

TR
anybody’s guess: We do not want to further comment on the conduct
ody's 9577 \

of the Railways. Dr. Sharma hpé placed'-:before us the identity card-
the records of the officers who ‘had issued ﬁe identity cards and als0
the reébrds containing the Xerox coples of the casual labour live
register. We have perused the said records. We do not want to s77
anything with ugnrd to the identity cards i.e. 8s to whether they are
gvnumc and woere xssued during the relevant perlod and why the
N Ll leways did not make any effort to ascertain its genumeness throuah
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LA ( i the officers who are stated to have issued those cards. For our
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respondents 4l the same time d

Labour live re nster How it is missing is neither ciear nor stated.
Now, coming 10 'the. Xerox L.opxes of the Casual Labout live register, on
perusal of the records, we find the reason f()r l;aklng such phorocopl
in a commumcat\on dated 5.1. 1989 1ssued by the Executw!_.

«1

Enginver/BG/CON N.F.Railway, Bongaigeon 0 the Deputby Ch

lingm(,u/b()l\‘ N.F .Railway, Joglghopa it is staLed therein that 4 :
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e -v 5nd therefore afte after
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7 Now, coming to the matter on meuts the responden\s are
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’ }m ipossession of m'ea!:c)rdb (xervx: COpl(‘ oi the live reglster) containing
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o \:\ic; details of the applicants Of course som9 of Lhe applman\s do not
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find a place in th(:a said records alsc. In rexpeut of app\wan\: no.d i
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()./\.336/2()04 U\e‘emh*x wnrten statemenls ﬁ\ed hy the Railways b
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decision in the case of the apphcants in all the three cases afresh
N ?:H FRCRR AN

within a period of ioun months from the date of recetpt of thlS order.
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For the said puxpos(:,‘ the |mpugned ordere all dated 118.3.2004

(Annexures- -7 in OA. Nos 3’%6/2004 and 338/2004 and Annexure 211 in

] Norrm engaie S

37 * 2441 ) “"1»1 .
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0O.A. N0.337/2004) are quashed ‘The concemed%reqpomdent will pass
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e Tr
W l/)U,)\.. soned orders on merits as du‘ected helemabove Hitnae b, ;
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Before parting with, we would also: like to- “to Tefer td the
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P hiulN

iGion of the Hoﬁ’ble Supreme Court’ in 1 Ratan (‘handra Samanta &
rs. vs. Union of India & Ors., 1994 SCC (L&S) 182 rehed on by Dr.
M. C. Sharma. The sai§d decis‘ion was rendered in‘W,rit Petition (Civil)
filed under Article ’32 of the Constitution of Indl In hat case the
applicants who were ex- r~a9ual labours in South Eastern Railways
alleged to have been’ appomtcd between 1064 69 ‘and retrenched
between 1975-78 had dpproached the preme 'Court for a direction
to the opposite partles Lo mclude thelr names in the live casudl
labourer register ai'ter due screening and to give.th'em're-employmon\
according to their seniority.';Suprem'e (;“,ourvt»'rejécbed the said Writ '
Petiltion stating that no factual basis 01 any materia‘l whatsocver prima
facic Lo establish their c‘laxm was made out in the ert Petition. The

contention that the pctxtxoners therein will produce all the document:
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before the authorities, :g ith(» abnve cucumqtances, was. repdled The
said decision is not .mpph(‘able in the instant, oase for tho reasnn that
meg; glﬁ‘z
there are necessary nvmmonm in the: representﬂﬂon*nled by the
applicants and necessary materials are also avmlable‘m the records
maintained by the Railways. ot
s
The O.As ax!;e allowed as: ahove. In ',Y‘t'he_,;,cprcglmsmnces,
i S R [

there will be na order aszt,('i) costs.

Section Officer (Jud))
Central AMNStnnve Tribunsd
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| Annexvee ~_Z/s
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} RFGI%TFRI‘D WITH A/D
Office of the
. _ _ : General Manager/Con,
" ) | B ' : . Maligaon,Guwahati-11
'; | -1 No.E/63/CON/I/Loose ) } Dated: 10-02-2006
‘ . ORDBR i ‘

~39-

N.F.RAILWAY

2" .
A e

WHEREAS, in the year 1987, Riailv'vay Bo:ard‘vide letter !No.I.E(NG)H/ZS/CLQ
+ dated 4.3.1987 provided the opportunity to call ex-casual labourers engaged with the NF
Railway for .enlistment of their names in the Supplementary / Live Casual Laboup
Register. For the aforesaid purpose all the Ex- casual labourers were asked to submit

b
application w1thm 31 .3.1987, so that thelr cases can be exammed and considered by the

' Admm:stratxon | !
. : WHEREAS, in the year 1998 Railway Board launched a special drive vide
. Board’s letter No. (NG)H/98/CL/32 dated 9.10.1998 for regulanzatron of all the Ex.casual
Labourers bome on live/Supplementary Reglster against regular vacanmes As a result of
the aforesaid specxal drive all the Ex-casual labourers were regulanzed.

WHEREAS, in the case of Sri Rajkumar Mandal it was found that there is no
e.videne'e, whatsoever, to show that Sri Rajkumar Mandal as during the relevant period
of time ie 01¥2 85 to 31.12. 86 was engaged w'ith the Railways as casual labour &
consequently, the party never represented also before the Railway administration.

WHEREAS it was only i in the year 2002 that Sri Rajkumar Mandal alongwith
other apphcants filed OA Nol44/02 before the Guwahati Bench of the Central
Admlmstratlve Tribunal. The OA]A! No.44/062 was disposed of by the Tribunal vide! ‘order
dated 01.5. 2003 with direction thr«ﬁt the apphcants may submit mdlvn(’lual representatllon to
the Railwdys w1thm one month from the date of the order.

‘WHEREAS, pursuant to the aforesald order of the Tribunal Sri Rajkumar
Mandal submitted an appllcauon dated Nil. For General Manager/Con, the APO/CON

by 1etter dated 18 3 2004 mformed Sri Ragkumar Mandal that the relevant records
- ' regardmg hlS claJm of bemg Ex-casual labour were Jooked into and it was found that the
| genumeness of hlS casual labour card was not established and therefore, your claims for
l '.re engagement is rejected. ‘ ‘

WHEREAS, subsequently alongwith 16 other apphcants Sri Rajkumar Mandal

preferred OA No.337/2004 before the Guwabhati Bench of the Central Admmlstratwe

| P . . ..MW
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Tribunal seeking absorption with Railways in Group-D post. 'The ‘Iribunal disposed of
the Original Application by its common order dated.19" July,2005 The operatlve portion
of the order is quoted herembelow - ) |

“ s The respondents are directed td consider the case of the applicants ignoting
the identity card and based on their own records, viz, the X-erox copy of the Casual
Labour ‘Live Register, the documents with reference to which the earlier written
statements were filed and extracted hereinabove and to take a decision in the case....

Afresh within a period of four months from the date of receipt of this order”.

WHEREAS; in »comptiance of the order of the Tribunal the matter was'

reconsrdered and the case of Sri Rajkumar Mamdal was examined in detail. For the
said purpose all the relevant records and materials were looked into and verified. As a
result, certain shockmg facts were noticed.

WHEREAS the identity card of Sri Rajkumar Mandal was shown to have been
issued by K.C.Choudhury as AEN/BG/CON/Bonganaon It is worthwhile to note that in
the Identrty Card the period of em[ployment of Sri Rajkumar Mandal is from 01.2.85 te
31.12.86. However during the aforesaid period Shri K.C. Choudhury was promoted and
functioning as XEN/CON(Sr. Scale) and as Dy.CE/Con(JA Grade) from 8.10.87. His
signature as AEN/CON/Bongargaon during the relevant period i is definitely not genuine.
Moreover, the srgnature of Shri K.C.Choudhury as available on official records does not

tally thh 31gnatures on Casual Labour Cards purported to be signed by Shri K.C.
Choudhury.

WHERE;AS, the records pertaining to the Live Register have also been examined.
It is fqmtd thdt the purported Live 'Regi.ster' of Casual Labourers was forwarded
purportedly by late S.S.Ghosh as Executive Engineer/BG/CON/Bongaigaon by
forwardmg letter dated 5.1.89. However, the signature of ldte;S.S.Ghosh on the aforesaid
forwarding letter has been verified by other available records related to late S.S.Ghosh
and there are strong reasons o believe that the signature of late S.S. Ghosh on the

aforesaid forwardmg letter are forged because the same do not tally with his signature on

other avarlable records, authenticity of which is doubtful Therefore the aforesald'

forwarding letter and the Live Register of the'Casual Labourers are fabricated documents
and no reliance can be placed on the same. |
! | | | - ' v
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| _was launched by the Railway Administration to ensure whether a'myr casual labour was

Further, this may be noted that in accordance with thé Railway Board’s Circular
communicated to all Zonal Railways vide No.E(NG)iI/%/CL/(SI dated 3.9.96 an action
plan was drawn to ensure absorption of all casual labour on ro]] and also whose names
were kept in the live casual lab'm_lx register and s?ufpplementa_lry live casual register and
the entire'i process of which were to be compléted by the ﬁcccmbcr/1997 so that a
position of no?;casual labour is achieved. T(; ensure the said action plén a massivF dﬁve '
borne on live register/supplemé;;tary live casual labour régister, who wz;s' earlier'] at ar;y
time were engaged by Railway, and to cdnsifier their cases on merits. But as per available
records in this office you did not make any representation at that time to any of the
compc;fent raiQWay authority in 5regard- to your clajmi* as your name was actually not
available on St;pp]cmcntary/casu il labour live register. i

WHER?AS, there is no [(')ther releva;it apthentic matéﬁal é&ailable on record by
which it can be held that Sri Raj_ﬁ{mmar Ma&%ﬂal. was engaged ast a (I:asua1 labour with the
railways at any point of time, There are reasons to believe that Sri Rajkumar Mandal
without having been engaged as casual 'labourer' with the Raxlwaiysiatany pi;ir}t of time, .
with the conniv,énce of certain persons indulged in fabrication ansi f;rgeryiof re;:ords and
thereafter -b"elatéadly made an _atlémpt in'

the year 2002 t(lﬁ get a permanent job in the
Railways. |
__Fo: the giforesaid reasons, the case of Sri ‘Rajk:u'n?ar Mandal for absorption in
the Railways cannot be entertained and the same is hereby reje ed. | B
. | b

R

, ( A . aikia) I I

| Dy.Chief Personnel Officer/Con

[ N.F.Railway,Malighon\Guiwahati-11 | |
| - For General Managér/Con o

LS I R |
To Cy

Shri Rajkumar Mandal, , ' |
C/o Dilip Kr. Ghosh, ; *
Viil: Loco Colony y ‘
WardNo,2 | ' !
P.O.-Rangapara . ) !
Dist: Sonitpur ' :
PIN: 784505
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GUWAHATI PLNCH - v
. mteulpt Petition “u« 3(5/ ()o 37] 00 & 38/ 05
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Sri Habul Ghoshf/ B
Sri Haren Das Jo -
R ‘ sri Kishor Kumar Mnudalf/ 3:-'7‘ ‘ *
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" Sri Pradip Sarma v ’
o S Paneswar Boro / \
' S NaQendfa Boro .~ G
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All are ex-casual wnrkers xmd er Alipurduar
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Fooos o, et
-nl A ‘ﬁ

v L Apphcanfq in C, P No .o 20006

Shri Suren I\am(hxm Ve o *
Sri Ratan Boro o R TR
Sri Mizing Braluna -
Sti Rajt. Brahma \/" ‘
Sri urudav ‘Swm gmug/ .
T yi—

¥

Sri Neren Ch Basumatar y

Gir Ruy Kumar -Mmui i, et

St Hliren E(us_hya\ 9/ . ol ' Yy |
Sri Angat. Das 7 A
811 Radhe Shyam Nastsdal N

Sri Monilal Nurzary v’

"
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il]: | v R
o f k LT l [ r
e




£+

JRTALE:] u.,s\
/

22.

227,
28.
29.
30.

o ‘ .
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Sri Jogendra Pasi
Sri Ramjit Das
Sy Nearen Ch. Boro v

Al ex-casual labourers in the Alil:iurduar

Divisivr:, N.F.Raikvay.

Sti Dhcmeswér Rahang /
Sri Lohit Ch. Boro J/
Sri Rati Kanta Box oA/

Sri Monorange:n Dwaimary v~

Sri Manteswar Boro
Sri Joy Ram Bpro v

Sri Hmichm‘aﬁ Basumatary
8ri Durga Ram Daimary v

Sri Sanjit Bera A/

Shri Khargeemfar Swargiary c—

Sri Pradip Kr. Borow
Syi Upen Narzary v/

Gyi Tarun Ch. Boro

Sri Ramesh Ch. Ramchauy -//

qri Monoranjan Deori/
qri Ram Nath Pathak /o
Sri Gopal Basumatary
311 Malin Kr. Das v

Sri Ranjit Swargiary

Sri Monoj Das
Sri Mrinal Dag
Sri Sanjay Kr. N arzc}ry ,
Sri Pankaj Baruah 2
Gri Ajit Kr. Sarania ® J
Sri Sunil Ch. Bo1o ~/
Sri Bipin Ch. Boro (/
S1i Nepolin Lahary ~
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. Applicants in C.P. No.37/2005.
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¢ 31, Sri Ans ”SW(‘ ary v S
i \ a1, S Ansuma ngxary _‘ PO Q\’
| 3R, SriSuren Dannary . At b
a .33, SriRaju Bmab / _ :1_”“;',.,\ , v:“.“
. ., E .“. pet RRkR ’
34. Sri Pradip Dhs / N TR Al L esradtde
'C‘ , : i s)F S s ”w Lkt i:\‘j“ - v
35,  Sri Robin D\?iaimaxy ”,,* e
36. Sri Pradip Boro o
37. Sri Chmndan)Dev Nat_h‘i(
38. S Iumxaleswm Bor
39,  SriPhukan Roro / ' o
4.
10.  Sri Krishna'Ram Boro v/

41. Sii Ratneswar Boro,

f L All ex-casual labourers in the Ahpmduar S e

Division, (BB/CON), N.F. leway RS 15 VAL ,,.. :
~ , . vl
; o I\pphcants in C P No 38/2005.
. - R
- Versus - S Ciereoy ATY A
1. Shri ALK, Jmn, ‘ N TR RTRE
T General Manﬁger (Construs fmv) RENTR:
wiralivg N.1°. Railway, Mahgaon Y R L -
Lo £ Guwahati, Assam. T A
[ A2 ‘ | e i
{ ‘(r;) :12:’&5; . Shui Agjun R&k’ah,t S e
\\o LA Divisional leway Manager, g b
\ "w,.,.,.é : Alipurduar Dwruon N.F.Railway, sl v abde
. ! Alipurduar, Jlest Bengal. o i
N = ..Contannm's/ Respondcmts -
i oy in all the petitions. ™
o {.» "} M
. OO“RD]’&R R 54““,igiqm nt!o
. : e §f4 Y+ Wit s
B.N.SCOM VICE CHAIRMAN (A -
o ‘i " "'7 t
All these three contewpt petitions mvolva «nxulmsfacts and Arising
i
L of the order dated 19. 7. 2(}05 paisei by thls I‘n}:{g\g}s}qx‘nr('}.ﬁ\ 336, 337
i ;.?; : “‘
and 338 of 2004. We have cusposed of alljthe Contsqlpj; Petlt:xons by this
Parmke uyn;i:ﬂ ~»;;4 ,
; coutnon order. Co S tied s Mbn -
2. For the purpose of adjudlcamlg Lhe matte.t we have examived
o cwd 1
C.P.36/2005 in det?ai.;. e e
.:( RS
3. The palhoue.x ‘by filing the instant Contempt Pet;txon«- has brought
to our notice the ‘fact Lhat the mspondentsl oonte\p}nexus had actod oo
o p AN qi’!?" V‘hs’%” %‘g" ) !
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! | y,
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cottemplious mannes in implc.ulultamn) of our ordm “dated 19.7.2005
' ST TH 217 R L

paased in OA 357 ru‘i 2004. It is alsw ii:e allega’uon that the mspondu}is

had acted willfully and their inactivity de‘xarve«fappropmate action under
(he Contewpt ol Courts Act 1971. T “.‘ucmmﬂ i 3
y RORE BT O
4. The rves pondeﬂtﬂ hawvuy hled a dctmled ‘&hOW’ cause reply dated
PR frdd m,’f“
7.2 00 aller u.cexpt'oi our noticd. Jt-is ﬂwudqubmxssmn that they have

I

< .
ﬂ"ﬁhminrc s
taken all necm&my steps to sear ch the ‘documents’ af the applicants in

?C& 1"2&’;‘3?1‘:&‘4 {H-Yf

the O.A as dnected by the Tubunal in consxdeaatxon of tl\cu cases on
IV tw'.ﬁu‘,m e g

oV r»-mf

merits. They hava also dlsclosed that they,"have scrutinized the
documents/ xex‘ox’ copies of the C asual Labouvx: 'Eegxsta forwarded under
X EN/ Con/ Bongaigaon letter No.E/BNGN/C 011/CL/502 dated '5.1.1989
and the Cl cards submitted by the (11)}7ﬁca.t}t§,"lflle respondent nfter
cxnmining the m(oxds had passed « ql)eaking order dated 10.2.2000
(Annexure-A) and fhe same was duk’ rnmmumcmcd to the apphcant hy
his letter No. £/ 63/ CON/If1Lnose. He has fm'ﬂmr disclos;ad that he haz
found the upphcant:s case bemg not on mmltandthat the dosumenis
relied on by the pc.htmnu o )y be fabricated, vague and false. He b,
wherelore, xulmm\;d that as the surutiny of the records belied the alams

of the all)pli(‘.mxtiﬂl_at the Contempt. Petition is liable to he dv«mm sed woith

cost.

5. The learned counsel for the petitioner has wehemently opposed the
submission made in the reply stating that the respondents have not only

not implemented the order of the Tribunal dated 19.7.2005, they have

also acted arbitracily and have net shown respect to the order dated
RIS LA
19.7.2005. o
e

0. We have pervsed the order pas-ad by ﬂfle aUeg(,d contamner whic’
Tokeife 13p €47

is  at Annexure-A. The rirection sued to the respondents
SR i E ey
‘me.h

0O.A.336/2004 dated 19.7.20C5 was as _1'0110\&"5 :
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‘ A iyt _lq}gouradmmty.&m g’q produced by the applicants
: the?genumenes‘{ A % i h’?ﬁsadoubtful n the
; 3 v; v'"'.:k_h) 125

s sta o eady. . ‘dscussed, the
g1 1491_151.}& tances, s {alr yﬁw. en

1 ey
A re*:ponden’c’1 e gin c'cted"ta‘igonudmgthe case of
4
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Union of India and Ors.... Respondents. : E

C

IN THE MATTER OF : ES

.WRlTTEN STATEMENT . BY ANSWERING
RESPONDENTS. - '

\
The answeriﬁg Respondents most respectfully sheweth

1. That the answering Respondents have gone through the copy of the applicant filed

- by the above named Applicants and understood the contents thereof. Save and except the

statements which have.been specifically admitted hercin below or those which arc hom/c/

- on records all other averments/allegations made in the application are hcnéby

emphatically denied and the application has put to the strictest proof thereo!.

2. That for the sake of brevily mcticulous denial of cach and every -
allegation/statement made in the application has been aveided. However, the answering
Respondents  confined  their replies to  those points-allegations/averments of  the

application which are found relevant for enabling a proper decision on*the matier.

3. That the Respondents beg to state that for want of the valid cause of action for the
Applicants the application merits dismissal as the application suflers from wrong
representation and Tack of understanding of the basic principles followed in the matter as _

will be clear and candid from the statements made hc'muml”cr.

4. I'bat while answering the statements of this OL.A the Respondents humbly submit

that this is a THIRID ROUND of Litigation by the Applicants to which the Respondents
had already submitted their replics and the Hon'ble Tribunal took kind note of them to
dismiss the cases including the Contempt Petitions raised by them which will be

construcd from the underneath statements & submissions:

4.1, That in the vear 1987 Railway Board vide letter No.E(NG)11/28/CL/2 dated
4.3.1987 provided an opportunity o call ex-casual Labours engaged with the

Contd.....P/2.. NF...
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N.F.Railway for enlistinent of their names in the Supplementarv/Live Casual Labour
register. For tlic atorcsaid purpose all the casual labourers were asked to submil their
applications- within 31.3.1987 so that their cascs can be cxamined/scrutinized and
'considcr“lf;g the administration fo'r_lgkin'g further nc'cesszny action. Accordingly the casual
labourcrs who worked for the Respondents, the N.F.Railway Administration, but could
n_oi for cerlain reasons be/absorbed/re-engaged in the Respondent’s cstablishment carlicr

after observing all formalities of norms, rules and laws were considered on receipt of

their appii'cati(ms' .. fulleing all the norms in the Live Casual Labour

register/supplementary Casual Iabour Register.

4.2 Ehe applicants who are now, claiming afier lapse of about 20 years of time that
they had worked in the Respondents’ railway organisation as casual labours in its

construction wing, had not felt any necessity to get their names enrolled for their re-

engagement/absorption should they had at served the Railway during the material period

A
they mentioned in their application.

4.3. That the Railway Board further communicated to all zonai Railways vide
No.E(NG)1/96/CL/61 dated 3.9.96 that an action plan was to be drawn to ensure ..
absolpllon of all casual Jabours of mllw.lv so far names were kept in the Live Casual
Labour register and Supplementary lee Casual Labour xeonslcr and the entire process of
wlnch were to be completed by the December, 1997 so that the_position of “ne_casual

Labour” is achieved. To cnsure the said action plan, a mass deive was launuhed by the

Respondents’ Railway Administration to ensure whether any casual labour was borne on
Live Casual Labour regxslcr/supplementary Live Casual Labour register, who were
carlier at any time was engaged by the railway and considered their cases on merits. The
apphc.mls in the instant O.A. who now claim to be in the N.F.Railway’s establishment
(o iy bk Tt e P *"’?‘3 .
“gs B St S I id never make any representation at tl}at fime
to any of the competent railvayv authoritics, so far the records of the Respondents arc
avdilable, in regard 1o entertaining and examining their claims. The genuineness of the
recor ds produced bv the Applicants are totallv denied. The Apphcanls must produce the
relevant documents in suppmt of their claim in relation to lheu working as casual labours
in the railway as mentioncd in the O.A. ”l‘b onus in such cascs, it is humbly submitted
lics with the /\ppllcdnls who bring such Ialsc frivolous, and fabricated allegations against
the Rcspondcnls to camouflage the Court of law and to obtain the undue’ advantage of

their unsustainable claim. Merelv by bringing false and fabricated allegations against the

Contd...P/3.. Respondents..
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Re.sp(indents will not serve any purpose and bring the coveted fruits of the Applicants

unless they can substantiate their claims with the genuineness of their documents,

~ specially the Live Casual Labour card/Supplementary Casual Labour Card, which is a

cardinal weapon to be undergone the decision by both the parties in the eye of laws as per

prevailing system, procedure and law of the land.

4.4. That the Applicants filed carlier application in O.A. N(lf L'of 2002 raising the same
issues before this Hon’ble Tribunal and the Tribunal disposed of the said O.A. with the
direction to the Respondents to dispose of their représcniations on merits, if filed with all
nece.ssaly documents as per Respondents’ n‘equircinents. The Respondents disposed of
their representations afier examining’ their cases on merits and on being 5ggrievcd the
htp e “Filed a contemplt petition under No.CP3:8/2006™ The Hon’ble Tribunal was

pleased to perusc the action takcn by the Respondents and disposed of the contempt

" petilion on merits.

»

The photo copy of the order of the said contempt petition which was (llsmlqscd on

10 3 06 is enclosed as ANNENURE-A.

4.5, That it is humbly submitted thePURSUANT TO THIS H()l]’hlc ‘Tribunal’s order
in O.A.No.339/2004 above, the Rcspondcms Railway Administration, however, suo moto
took nccessary steps in the matter by dcﬁuling their responsible ollic.inls to verily the
records so far available and to ensure genuineiiess of the phots copics of discharged
cerlificates produced by all the Applicants in support of their ¢laim for re-cngagement in

the Railway Administration as claimed for in their above Original Application. But on

verification of records it was found that signatures on the photo copies of discharged

service certificates produccd by the Applicants do not corroborate with the signaturcs of

officers/oflicials in the recor ds kept and available in this office. Thus a doubt was raiscd

lcgaldn;& the genuineness of their claim and the certificates. produced hy the Apphcants
be fake, fabricated and false, and therefore, could not be accepted 10 consider

lhw cases for re- cngagcnmnt by the Raxlwav administration.

4.6.  That it is submitted in this connection that the cut-o8date for the 1cgular17at|on/rc-

engagement of the discharged casual labours was on 1.1.81 and the discharged casual

labours were fo-submit their applications by 31.3.87 as per Railway Board’s circular

No.E(NG)I/78/CL/2 dt.4.3.87 and 21.10.87. The Railway Board further vide their
' Contd...P/4..Circular..
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Circular No. E(NGIL96/CL/61 dt. 3.9.96 mandatorily directed all the Zonal Railways
that an action plan were to be ensured by the Zonal Railways for absorption of all casual

Jabours on roll and or whose names were in the live casual labour register/supplementary

&
casual labour register and the process was to be completed by December 1997 so thata .
[ ped ..
. 9 ., =
position of “no casual labour on roll” was achieved by that datc. Accordingly, a

massive drive was launched by the Respondents Railway Administration to absorb all the

":.\" i Q“f ref

Dy, Chief Personnel Officer (Con.)

that during that drive, although quitc a number of applications were reccived from the

discharged casual labours after verification of their written representations/applications Y 8°
. . ‘ ‘e . . . . ' ¢!
with the original casual labour certificates ol engagement. It is pertinent to mention here ‘gﬁ :;
v
[

discharged casual labours and their cascs were disposed of on merit, there was no
representation/application from the Applicants in the O.A. and no application for

absorption/regularization of casual labour is pending with the Respondents Railway

Administration.

4.7.  That in this connection it is humbly submitted that the Railway Board vide their
;naslcr circilar communicated under letter No.E(NG)II/9/CI/Master Circular/157 dated
30.6.92 categorically mentioned that in view of the exigency of the service the
cngageinent/induc(ion of any labour as casual Jabour in mnature . should be
engaged/inducted “as fresh face from the Open market” 11 at all it was absolutely
necessary, and that too, with the prior personal approval of the General Manager. The
said stipulation was also cqually applicable to the Project Casual Laﬁour and thus no
fresh faces could be engaged/inducted whose names were not bdmc in the Live Casual
Labour register/supplementary casual labour register referred to in the para7.8 and 7.9 of
the said circular issugby Railway Board. Also, it is pertinent to mention here that “while
secking the General Manager's personal approval for such re-cngagement of discharged
casual labours, the number rcquircd to be taken from the live register should also be put
up to him. In casc of cngagement of casual labour for such specific emengencres like
restoration of breach ctc.. the period of their engagement also should be mentioned
alongwith the number to be taken.” So far the records are available with the Respondcnté
Railway /\(lminislra.tion, there appears to be no 51)])!ication/rcprcscnlalion alongwith
. oniginai casual lilbOl‘ll‘ card found available from the above named'Applicam's, what .to
speak of fulfilling the other conditions of service laid down in the said Master Circular.
4.8  Thatit is humbl\" submitted that inspite of the above categorical instructions of
the concerned Ministry mc,nllonul in the for cgoing parasthe Respondents Railway

Contd......... P/5. .Ad.mm]stralion. )
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s
Administration took all necessary steps to search out the documents of the Applicants in

the aforementioned OA as dirccted by the Hon’ble CAT for consideration of their cases

" on merits. But the Applicants, as it appeass from their submission; failed to submit any

P

gonuinc documentary cvidence in support of proof of their claim and ihe signaturcs on
records as endorsed in the discharged certificates they produced do not tally with the

signatures of the signatories available on official records.

4.9.  That it is submitted that the Respondents Railway Administration have given a

reasoncd reply with speaking order, as ordered by the Hon’ble CAT, to the Applicants in

the abovc O.A., vide this office letter No.E/63/CON/1 (O.A. 339/04) dt.20:2-2006.

—tote

A photo copv of the above is enclosed as ANNEXURE-.

4.10. Thatin tlu.s connection it is further submitted that though in the contempt petition
appears the names of S/Shri Jogeswar Haloi, Manindra Haloi & Santanu Dutta, their
names were not bome in the Application filed before this Hon’ble Tribunal in the

Original Application..337F / olp.....

4.11. That the statement made under para 4.1 in O.A. the Respondents offer no

comments as they are all matters of proof and records.

4.12. 'lhat . the bencfit - they said to be enjoved from thc Rcspomlcms Railway

Admnuslmnon as reflected under Para-4.2 of their statements were not supported by any
doummﬂm y proof of cvidence. Morcover. the Applicants stated that they are engaged

by Railway as “Casual Mazdoors™. but there is no such designation in the Railway to be

l\nown as “Lasual I\/andoo;’ Henee, they are denicd a l(ogcther Ftre W Bt

e sz(—u?” ‘IM &qe‘mﬁuﬁ

4.13. That with regard to statement made in Paragraph-4.3 of the application it is stated
that the Rcspondenls have {ull sympathy for their being in “ecomomlcal"" backward
section of the Socnetv" but so far they “discharged their dutues under the
Respondents” are concerned, the Respondents are of i imperative necessity te admit their
claim onlv on the basis of the genuine proof on Live Casual Labour Card/ Supplcmcmary
Casual Labour Card and without which the Respondents are helpless to render their any

possﬂ)le assxslancc to the Applicants in regard to their claim As mxsed in the instant O, A.

4.14. That with regard to the statement made under para-4.4 of their application the

Contd ...... P/6. .Res’pondeﬁls. .
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. . o . . . 2 Aar
Respondents: submit that without receiving the genuine documents the applicants’claim

arc not tenable in the eyce of law.

4.15. That with regard to the statements made in Paragraphs-4.5,4.6,4.7 and 4.8 th
Rcspondénls submit that the statements made therein by the applicants’ are baseless and

without any supportive document to adducc the genuineness of the claim the Respondents

* are constrained to accede to their claim. . Mere submission is not enough and justifiable

to entertain one’s application and/or claim in regard to yield the coveted result. The
Respondents can not surmount the prevailing Rules and laws of the land so as 1o

minimisc the necessities or showing sympathy to the applicants’ claim.

4.16. That with regard 1o the stalement made in the Paragraphs-4.9 to 4.15 it is

" submilted that the said matter of OA 79/96 was altogether different {rom that of this

application, which were decided by the Respondents on the genuineness of their claim.
The applicants can nol expect to yicl(i the same fruit from the different trees which they
have planted in their claim by submitting 1’cprc'scntzui0ns on the same subject and on the
same matter before this Hon’ble 'I'ziibunal. Filing of repeated applications will not yield
their coveled  result unless they can submit the genuine Live Casual Labour
card/Supplemcnlary Casual Labour Cards and other necessary doc.umcn_tary evidences in
sl:}\)}zwa theyr ulmm lhat 1lnw wgr!zc:' dzm thﬁ Rcwms cool'lem%lon wing
duung ............. and were discharged. Had it been so, they could have come forward

much carlier with the documents issucd by the Respondents Railway to them to enlist

their names and to get the matler settled as envisaged in the Railways two times drive

launched by the Railway Board as mentioned in the foregoing paras 4.1 & 4.3.

4.17. That with regard to the statement made in the paragraphs-4.16, 4.17 , 4,18 & 4.19
it is submitted that the Respondents being the model employer can not take any stepsof

discrimination or deprivation in regard o the parity of. cmplovment The Respondents

reiterate their smlumnls as stated in the forcgoing paras.

4.18.  That with regard to the statements made in paragraphs-4.20, 4.21, 4.22, 4.23,
4.24, 4.25,4.26,4.27,4.28 and 4.29 the Respondents humbly state that the matter was
already decided once by both the Respondents Railway Organization and also by the

Hon’ble Tiibunal and the Respondents took appropriate decision in compliance with the

‘ orders given by the Hon'ble Tribunal earlier in O.A. No. 2 3? 0 tfmd took all positive

-Contd...... pPr7.. steps..
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steps to verify the rccords produced by the applicants in the said O A. which were proved

ficer ( Con.)

f

to be false, fabricated, irlvolous and fake live casual labour cards and did not deserve any E
mcrit of consideration of whatsoever nature. The records produced by the applicants were E
“initially examined and verified by the Resr;onden_ts with the records kept in ‘their office so ;:_1

- as to examine the veracity and their genuineness to entertain the claim. Albeit a doubt 'f
prima facie was raiscd by secing the records produced by the apphcanls which appeared A\
to be not genuine and apparently proved to be false were ncverﬂmlcss got verified by the E“
expert authorities of the F orensic department. The documents produced by the applicants 4
after their verification by the Forensic department were submitted before the Hon'ble

Dy, Chief Personnel O

T'ribunal by the Rcspondents at lhc time of Hearing of ihe Contempt Petition filed by the
apphcants under No. C.P. No....3§ [oS.. and their Lordships in the Hon'ble Tribunal
were kind cnough to perusc the 1'0;)0»113 and documents and also werc satisticd with tlic
submission of the Respondents dismiss the contempt petition, the reference of which has
been highlighted by the Respondents' in the foregoing para-4.4 And the copy of which is
also enclosed here with this written statement as ANNEXURE-A.

4,19, That it is humbly submitted that the PRESENT APPLICATION FILED BY
TIE M?I’LlCzW'l‘S IS A THIRD ROUND OF LITIGATION ON THE SAME
SUBJECT AND ISSUE BEFORE THIS HON BLIE TRIBUNAL by filing O.A

...... L4401 2002, 0.ANo.... BZ .of 2004 and O.A. No....2:62-..0f 2006. It is
humblv reiterated that the decision & order by the Division Bench of two Hon’ble Vice-

Charimans of this Hon’ble Tribunal, the operative portion of their most valued and
Judicious order are as under: .

“Having regard to the facts of the case as has been brought out in the speaking

order passed by the Respondentialleged contemner we find that they have substantially

complicd with the directions issucd in this regard by the Tribunal and therefore nothing

survives in the Contempt Petition for further adjudication. In this view of lhe matter the

Contempt Petition is dropped. No costs. Notices may be discharged”.

A copy of the order has been annexed as ANNEXURE-A.

1

o4 20 - That this is humbly submlttcd that the cases of e\-caéﬁal labours yivcre cdnsidered
| accoxdmg to the Railway Board’s dﬂCC(lOll only with those labourers were found to be
borne in Lwe/Supplcmentarv Casual Labour register and that too within the stipulated
time framed by the Railway Board mentioned above. The App]lcants could not establish
by any means that their names were borne j in the Live Casual labour register or in the

Supplementary casual register or they approached at any point of time to any of the

Contd......... P/8..authoritics. .
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“authoritics of the Respondents for inclusion/induction of their names in the Live Casual 3 g
N’
Labour register or Supplementary casual Labour register by showing genuine proof of <
. . s o - 8"
evidences kept with them. Their approach is incurably belated and, morcover, they are v & 1
LI .
. oI
unable to produce genuine documentary evidence to substantiate their claim. . —% I
‘ 5 l;
- 2
. " . ' é.: ¢
4.21.  That it is not understood as to how the Applicants could raise the same issue on 2%
: -
the same subject on the face of the above clear and clandestine judicious decision & & A
: >
a

ORDERS of this  on’ble ‘T'ribunal for dmunmg the matter once for all. The

_ Apphcants {iling of this O.A is very much restrained by the Law of Estoppel.

4.22. That it is respectfully submitted that no law under the sun is there to force any
cslabliehmcn( of employment that it would keep jts entry open for the cternity so that any
body mav come and wishes lns/her claim to induct his/her name there for his/her undue

and unlawful employment accordi ng to his/her suit will,

4.23. That if is stated that even if some one of the Applicants may claim and prove of
" his genuine identity by producing genuine required documents that shall not be
entertained because of his pr olong & profound slumber and snlcncc for thc long spell of
more than two decades-time and much afler the cut-ofl date by the Respondcnts for

enrolment & induction in service after observing all norms & formalities of service-rules.

- 4.24. That it is humbly submitted that thjs Hon’ble Tribunal may be kind enough to
adjudicate the matter on the same footing on those decided cases which were imalﬁv
dismissed and closed in the Contempt Petition No...... 36 .......... of 2008 decided by

their Lmdslups of thls Hon’ble "lnbunal as mcnnoned in the foregoing para.

4.25. That it is submutcd llmt prior to receipt of thc applications enclosed Wlth Hon ble
-CAT’s order no representation of whalsocvcr nature was 1eceived by lhc Rcspondcnts
Railway Administration from the Applicants at all to examine their cascs on merits. As

such, the Applicant has caused violation of the Section 20 of the Administrative
- Tribunals Act, 1985, ‘

4.26.  That it is respectfully submitted that this application is also ban ed by limitation as
. per Section 21 of the Adlmmslmtlw Tribunal Act, 1985 and hence, is’ liable to be

dismissed with cost to the Rcspondmts.

Contd....... P/9.. That...




- deserye any consideration. . K '

P

Y
. |

’

4.27. -That it is humbly submitted that since the contention/submission of the applicants

are not genuine and not identically verified with thc records of the Respondents Railway
Administration, the claim of the applicants is not tcnable in the eye of law. and, hence,

summarily be rejected abinitio and in limine.

4.28. That it is reiterated that the Respondents Railway‘adlllinistl'ation had given a

" reasoned 1ep1v with speaking order to each of the applicant as dnected by the Hon'ble

CAT in thé O.A. No.....33F / 4’ ......... and as such, the allegation brought by the

Applicants in the instant O.A., are futile, frivolous and blemishing and hence do not
/

‘

' 4.29. That the submission in {he statement made by the applicants arc only concouled

fake and baseless as they have failed to submlt any documentary ev1dence to substantlate

lhcu claim and cv1dent1a1 pxoof of the veracity of their statements.

4.30. That in the instant application the Applicants have raised the same and similar

issues without enclosing the required documents and agitated the matter further which is

‘but o take undue advantage and wastage of time and energy of the Hon’ble Tribunal. The

application suflcrs by Res judicata, acquisance, waiver and like infirmitics and lhus hablc .

to be dismassed with cost to the Respondents.

4.31. That the Respondentgcrave leave of this Honble Tribunal to file an Additional

writlen statement/Re-joinder, if necessary.

4.32. That the Respondent beg to submit that the Forensic Expert’s repost and all other

necessary records will be produced by the Respondents at the time of Hearing/ Argument

of their humble submission before this Hon’ble Tribunal.

4.33. That thS answering Respondents respectfully submit that the present application

~ has no merit at all and is, therefore, liable to be dismissed with costs.

: Lon(d ......... P/10.. Verification..

-

- e ‘,
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VERIFICATION.,

L, g@f#ﬁkﬂf son of

the capacity  of (. ondg..Lhudl. 12 350ne Lt (28 [ (o7érs Avkal ~ NF .Rai}wéy, -

, aged ab utw~ Years, in

' 'Mahgapn, do hereby solcmnly alfim and ver ify that the contents of paragraphs 4.1 to
4.20 arc dcrivéd {from the records and 1 believe them to be true to my knowlcedge &
'mfmmahon and that I have not suppressed any material facts and the paragraphs 4.21 lo

~ 4.33 are my humble and 1espcctiul submission before this Hon'ble Tribunal.

Ur

And I sign this VERIFICATION on this ... ... day of March, 2007..

.Place: Guwahati. o A
Da}e. .03.2007.- : -~ SIGNATURE OF THE DEPONENT
6 . 3t et wifats afrsrd (F)
' ’ : ’ Dy, Chief Personnel Officer (Con.) ’
To .  QeAle Y&, avanly
The Deputy Registrar, N.F, Railway, Maligaon

Central Administrative Tribunal, qaigrat-11
Guwahati Bench, Guwahati. Guwahati- 781011
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CENTRAL ADMINISTRATIVE TRIBUNAL %Q)

GU WKH,A’-I‘I BENCH

Cantempt Petition Nos.36/ 05, 37/05 & 38/05
In Original Application Nos.336/04, 337/ 04 & 338/ 04.

Date of Order: This the 10th day of March 2006,

THE HON'BLE SHRI B.N.SOM, VICE CHAIRMAN (4)

THE HOR'BLE BHRI XK.V.SACHIDANANDAN, VICE CHAIRMAN (J)
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10.
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1.
12,
13,

Sri Habul Ghosh -

Sri Haren Das

Sri Kishor Kumar,'M:ﬁldal
Sﬂ B.‘Lir‘cn:Boro _

Sri Maina Borb

Sri Kripa 'l‘ew.ary

Sri Pradip Sarma

Sri Paneswar Boro

Sri Na’gend.rav Boro

Sei Anil Kalitd

Sri Bhogt Rmn_B(z\s,«.n'n‘mm:'y
All are ex-casual workers under Alipurduar
Division, N.F.Railway.

... Applicants n C.P. No.36/20005.

v

Shri Suren Ramchiary

Sri Ratan Boro

Sri Mizing Brahma

Sri 'Raj.it thalnﬁa,

S1ri Jaidev Swargiary

Sri Neren Chy i3‘t-1Sijlxsxt'.fo')'
Sri Ryj Kumar Mandal

Qi1 Riren Baishya

Sri Angat Das

Sri Radhe Sliymi\ Mandal
Sri Monilal Nurzary
Sri Swargo Baro

S1i Ramesh Ch Boro-




10.
1L

12,
13.

14.
15.
16.

280
26,
27,
28. "
29.

20. -

Si Biren Baishya
Sr1 Jc‘)gm)dmi Pasi
S Rﬂtujit.’l)as

Q1 Netr vn Ch. Boro

Division, N.F. Railway.

S Dheﬁae_swér Rahang

Sri Lohit Ch. Boro

Qi Rati Kanta Boro

© §ri Monorangen Dwaimary

Sri Manteswar Boro

gri Joy Ram Boro

© ari Haricharan Basumataty

8 Dt'u‘-g:d Ram Daimary

Sri \‘vtllljl\_ Boro
Shad Klmrgeﬁwa ¢ Swargiary

Sri Pradip K Boro

Bri Upeu Narzary

Sri Im\m C‘h Boro

Sri Ramcfdu Ch. Ramchany

- 8ri Monm an)an Deori

Sri Ramy N ath Pathak
Sri deal‘qumn atary
Sri Malin Kr. Das

Sri Ranju Swargiary

RISt Ratiixéx.l(fuxtﬂ Boro

Sri Ner al }(1 Brahma
Sri MOI“I()_] Lmq
S1'1_Mr1na_l Das

- Sri Sa}_xja‘yp Kr. Narzary

Sri PEIx_ﬂ(éj.Bafuah '
Sx‘l Ajit Kr. Sarania
Sri Sﬁ;}ﬂ Ch. Boro
Syi Bipin Ch. Boro

- Si Nepdlih Lahary

Sri ‘Rajeﬁ_ Labhary v: o

All ex- ca'«unl labourers in tlm Alipurduar

. Apphcunm in C.P. No.d7/2005 |

Faor
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‘to vur notice the fﬂg‘-t .t:-l‘l_at. the respondentsfcontemners had acted in a

\\%

—' 31. SriAnsuma S\j.v,;ir'giary
32.  SriSuren Dammxy
33. Sri R;—lju Bo.rah:
a4, Sei Pradip Das
35, Sri I\’obin’l)waji_m;my
36 Sei Pradip Boro
47, Sri Chandan Dev Nath
38, Sn Kmnaleswm Bom
39,  Bri Phukmu Bom
40,  Sri Krishna ;Ram Boro
41. Sri Ratneswar Borb

Al ex-casual 1abomen<x in the Alipurduar

Division, (BF:/"‘ON) N.F. Raﬂwa)

Appncunt*« in C.P. R0.3872005

- Versus -

1. Shri ALK, Jain, :
General Manager (Construcrxon)
N.F. leway, Maligaon,
Guwahati, Assam.

2. Slui Auun Rakshit,
Divisional leway Manager,
Alipurduar Division, N.I". leway.

A.hpm duar, West angul
......... .Contemners / Respondmts

in all the petxtxons

OR")ER

B N.60M VICE CHA'{RMAN_LJ

fvaslh b S

Al Lhe'«u, Uuee contempt putitions involve similar facts and arising

out of the order dated 19.7.2005 pause ] by tiis Pribunal in GA336, 337

annd 338 of 2004, We have disposed ol all \_h«‘. Contempt Petitions by thig

coutnon order.

2. Kor the pnrposc of adjudicating the matter we have examined

c.P. 36/‘700’3 in detail. .

3. The petitioner by hhng the instant Couterupt Petitions has bhrought

o




W

4

: cc)l‘xl‘cﬁ:t'x.llj)\.l,lt)HS anner in implz-:mcnmtjm1 of vur order dated 19.7.2005
passed in O.A.837 of ‘20004. vlt’ is also the allegation that -the respou?lcnl’s
had acted willfully and tl’ieh' inactivity deservex (-lpl;)l'vopl'i\l(-lf.i) action under
the Contem.pt .of Courts Act 1971.

41. .‘Hm resp(mdems-ha-\/e .L'llc:d a retailed show cause veply datod
7.3.06 alter receipt. of-oux' ‘ﬁoLicc-,. It is their submission f.lmt. they have

taken all necessary steps to search the docunents of the applicants in

the O.A as directed by the Tribunal in consideration of their cases on

merits. They have also dizclosed that they have scrutinized the
documents/xerox copies of the Casual Labour Registar forwarded undar
XEN/COH/BOllga.igaon“letjt.er NO.E/BN‘GN/Con/CL/SOQ dated 5.1.1989
and the CL cards submitted by the applicants. '}‘ile respondent atter
" é‘xu‘minmg U’Jerrecords had passed a speaking order dated 10.2.2000

(Aanexure-A) and the same was duly communicated to the applicant. by

hig letter N().'}ST/YC)BICON/ 1/ Looae. Ho has further (*l_i:%(‘.l(‘):ﬁ-;d that e haa

found the app]i‘(:eﬂmt.’s CQSG being not on merit and that the documents
relied on by the 1Jetiﬂ§11§1' to be labricated, vague and false. He has,
tlmrei“"orc, submitted thét as the scrutiny of the 1'eco.rds helied the claims
of the applicmiit that the Contempt Petition is liable to be dismissed with
cost. |

5. The learned coun;sel for the petitioner has ‘\fma]‘xemeutly opposed the
submigaion made in th(%‘ roply :x.tming that the respondents haw not only
not ix.n;.)lemented the order of the Tribunal dated 19.7.2005, they have
also acted arbitrarily and 11aV<-: not shown rvespect vt.o the order dated
19.7.2006. |

6.  We have perused thej ordr-:r paased by the alleged contemner which

is at Annexure-A. The direction issued to the respondents in

O .4.336/2004 dated 19.7.2005 was as follows : | %/




o e
e o o

: - "“’" m#‘f" JIeR
B “Asmlruady Loted the only reason for reject.mg

‘the” clam.uof t.he applicants is that the casual
labour, 1dent1ty car ds pr -oduced by the applicants
“the genume.neQQ of which is doubtful. In the
circumstances, ., as already discussed, the
respondents are “directed to consider the case of
the applicants igaoring the identity cards and
based on their own records namely, the xerox ’
copies of the, casual labour live register, the
documents with reference to which the earhlier

ywritten statements swere filed and extracted
~hereinahove and to tuke a decigion in the case of
the apphcante& in all the three cases afresh
within a period of four months from the date of
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure
7 in O.A.Nos. 336/2004- and. 338/2004 and .
Annexure-11 in O.A.No. 537/2004) are quashed.
The concemed respondent will pass reasoned
orders on merits as dir .octed hereinabove.”

Srowm aliove it is clear that the x'r’;sp'::;dents were directed to consaider the

wn records i.e. the xeroX copies of
1

qésé._df th: applicant based on their o
Jased on which the earlier

. . i - 1! - . _p”
L t‘nc__‘gagu@l lahour hva 1egxsta1 the, documenfs 1
: "’:I"'”gt'fu .
were ﬁled and; to tak "a decision in the case of the
{“s(l ».;’ w;‘é I
_'apphcant:s a.ﬁe&h From }ume,aup e find that the respondent No.1
i

vl nm#dm,.;#z ;gs;‘ w
lmi exammed the case of Shn Rgu:_ut Bl ahnm alongwith other gpphcants

{’ LY '\-‘:"
oto .3(;& \vhc“i'l'u';r they were’ u1cluded‘} g casua\ 1aboux with the Railways

. \vﬁttexl . Statem _ants

- e e
d’uring_the relevant peuod of tuf:te ie 5.1.85 to 31.8.85. It is the

"ll £

submissi_ml;oi the v e,sponde.ut that theu, is no evidence on record to show

. . ; ) :‘ Y 6)\? n 13 L
. ’ BIEARE F I 550 ' . o . N
' <.tha_t‘r_lh¢.applictults were’ so angdgud dun.ng he said period. It 18 further
PR S [ Y
b

- submitted that the sameé information was also communicated to Shri

Ra.njif Brahma by the General Manag.,ex/()on, the APOJCON by letter

dal’.ed 18:3.04. He has furthe: submitted that while scrutinizing the

. 1dwmn records as dnectcd by the Tribunal it came to the nptice that

Whuuas the identity cmd jssued to Shri Ranjit Brahma shown to be

i#sued by one S.S. Ghosh the then AEN/CON/ Bongaigaon, it 1¥ found

on verification of records that durmg't_hat. period 8 S.Ghosh was not

AEN/ (‘LN but he was )(EN/C(.)N a:d that tne <Jg11atuxe of §.8.Ghosh aqb




vailable u,n‘ vucord ‘doe;q,h.ot‘ tally with the signatures on casual labbur
cards or the xerox (‘._(_)p}; 91; ‘1‘_11(-: live casual mgiQr:r pur;.)Qn'(Q(l to be aig;‘md
by $.5.Ghosh. in 1‘.\16"c.irc_*.t_x'.mz{t.ances', a doubt had m'ise'nvih their mind
whether forwarding of €l vphoto copy of the live casual register on 5.1.8%9
was done by resoirtivng-sfo_‘me undeair’ab\e‘x.uemxs.r The a]]egedv cqnt.@z)ér
therefore had sent thc 11¢1evmit records for opinion of the Forensic
Expert, Guwahati and dﬁtaine(l his opindon ~wlich is encluséd as
Amnecarce-B. In the said Annemwc-.B, the -S(:.ir:ntiﬁc Officer, Questioned
D()cuunmt.sl Divisib’n, Fqummv Seience l,uimu-lmy, Assau, Guw.ﬂ'\'u-d.i has

opined that the person whose 'sig.gn.cn.ur(».srmppm’u‘u on the documants in

the official record do not bear resciiblance to  the signatures appearing

on the xerax copy of t;l;e‘ liQ(.: casual labour register ox; on the casual
labour card. Hc;, the é.ll(cged' (-Jontcmnc‘:r therctore, coucliu.{t;.d_ that the
signatires on the rccor‘ds"rclied on 'by the applicant h:l‘,ing fictitious ,1}.16
records are a_l;xo of doubtful nature. He Yms further submitted that tlmx.'e
were 1o crexlible docuraents placed béi'nrz-. him .by the appl_icdnt'.s to
consider his (.‘flﬂ_.im u‘o‘s_ﬂj;l'u-‘:._re:(:urdx nn:s.linl(-aim_:d by the 1'(::\1.)0:\0\‘:“\5« hear
any teatimony 1o accept the clais made )I.)y l‘,.hu applicant.

7. The 1064'1‘(‘(1“0()&1’1;&‘ for the nppl.i(t&"-int has t]fm\(u our notice Lo the

decision in Lhe case of Undon of lndia and qu ve. Subedar DVevassy PV

("006) 1 SCC 613) Ci\(ii_'ﬁ\pp(‘al Ko.1066 of 2000 docxd(‘d on 10.1.2006 by.

tht; Apex Court where 1t is nr=ld that “in contempt proceedings court 18
concerned only wi'l;h-qucatio.n whather the earlier decision has bcéu
complied with or not. It eannot examine correctuess ol Jdecigion, or
traverse heyond it and tai{e a dillerent view from what was taken therein,
or give ﬂd(‘l.'xﬁ(‘)vl"l

fea! .that in .the nwtxult case buofore us thare has been any case to

consider i_t‘ any attempt has been made to overreach the scope of the

al directions or delete any direction.” However, we do not




court in thig contempt. proceeding and therefore not much henetit can he

derived by the pcaﬁtion_m' in this mgax'd

Hmfmg u,gmd to the facts ot the case as hag heen brought out iy,

Lh(, spcd.kmg order paxwd by th

¢ respondentf alleged contemner we find

that tlwy have s‘ubs,ta.nt'ja].!y ‘conxpljed with the directions issued in this

regard by the 'Irxbuual and Lhuolon, m)tlung survives i the contempt
petition tur huthex' adjuchcm.ion i !Jus view ol thc.. matter the Contamnpt.
Petition ig dro;.‘)pe‘d._ No coats, NthM umy he dnohm ‘ged.

o e

B e o

sa/ vxcs mammm

Sd/ memBER (4 )
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\?// ’(//‘QW)N ExU e A

N.E.RAILWAY e
o REGISTERED WITH A/D 0O
- Office of the
~ General Manager/Con,
, : Maligaon,Guwahati-11
No.E/63/CON/I/Loose , Dated: 10-02-2006
ORDER

WHER_EAS, in the year 1987, Railway Board vide letter No.E(NG)I1/28/CL/2 |
dated 4.3.1987 provided the opportunity to call ex-casual labourers engaged with the NF
Railway for enlistment of their names in the Supplementary / Live Casual Labour
Register. For the aforesaid pui’f)bse all ihé-Ex—casua] labburers were asked to submit
application within 31.3.1987, so that their cases can be cxamined and considered by the
Administration.

. WHEREAS, in the ycar 1998 Rallway Board launched a special drive vide
Board’s letter No. (NG)Il/98/CL/32 dated 9.10.1998 for regularization of al} the Ex.casual
Labourers borne on live/ Supplementary Register against regular vacancics. As a result of
the aforesaid special drive all the Ex-casual labourers were regularized.
WHEREAS, in the case of Sri Suren Ramchiary it was found that there is no
evidence, whatsoever, to show that Sri Sg;"cn Ramchiary during the relevant period of
i time., i.-e. 27.3.84 to 07.01.86” was engaged with the Railways as casual labour &
consequently, the party never represented also before the Railway administration.
‘ WHEREAS, it was only in the ycar 2002 that Sri Suren Ramchiary alongwith
¥ other applicants filed OA No.44/02 before the Guwahati Bench of the Central
Administrative ‘Tribunal. The OA No.44/02 was disposed of by the Tribunal vide order
dated 01.5.2003 with direction that the applicants may submit individual representation to -

——

the Railways within one month from the date of the order.
WHEREAS pursuant to the aforesaid order of the Tribunal Sri Suren

Ramchlary submmcd an application “dated Nil.- For General Manager/Con, the
APO/CON by letter dated 18.3.2004 informed Sri Suren Ramchiary that the relevant
records regarding his cl_alm of being Ex-casual labour were looked into and it was found
that the genuineness of his casual ]abo{lf; ;ard was not established and therefore, your
claims for re-engagemenit is rejected.

WHEREAS, subscqucntly alongthh 16 other appllcants Sri Suren Ramchiary
preferred OA No.337/2004 before the Guwahau Bench of the Central Admlmstratlve

Tribunal secking absorption with Railways in Group-D post. The Frnhundl disposed of

/

‘ . “,.\A\’"_-‘ ) 1‘ U’\‘,-
/“’/\«‘ ‘0\ \
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the Original Application by its commonjqidcr'dalcd 19" July,2005. The operative portion |
of the order is quoted hereinbelow:- -~ - -

[13

...... The respondents are directed to consider the case of the applicants ignoring
the identity card and based on their own records, viz, the X-erox copy of the Casual
Labour Live Register, the documents with reference to which the earlier written
statements were filed and extracted hereinabove and to take a decision in the case....
Afresh within a period of four months from the datc of receipt of this order”.
WHEREAS, in compliance of the order of the Tribunal the matter was

reconsidered and the case of Sri Suren: Ramchlary examined in detail. For the said

purpose all the relevant records and materials were looked into and verified. As a result,
-_4 certain shocking facts were noticed.

WHEREAS, the Casual labour card of Sri Suren Ramchiary was shown to have
been issued by Shri Bhudeb Sarmah. It is' worthwhile to note that in the dentity Card the
period of employment of Sri Suren Ra‘r;ciiiary is from 27.3.84 to 07.6¢1.86. However,
during the aforesaid period Shri Bhudeb Sarmah was not working as
AEN/BG/CON/Bongaigaon. In fact, Sri Bhudeb Sarmah was Statc Government
Deputationist and he served as AEN/CON/Jogighopa between 16.8.89 to 26.12.95 and
from 9296 to 29.1298. Sri Bhudeb Sarmah was never posted as
AEN/BG/CON/Bongaigaon. Therefore, there cannot be a question” of Shri Bhudeb

Sarmah having ever issuing an Identity Card to Shri Suren Ramchiary. Shri Bhudeb
- Sarmah was contacted to verify the aforesaid facts and he has given in writing that he was
i . associated with the construction organization of NF Railway as AENCon/Jogighopa from
’ [ j 19.8.89 t0 26.12.95 and from 9.2.96 to 29.12.98. Shri Bhudeb Sarmah also provided his
! specimen signature and it is apparcnt that the signature of Shri Bhudeb Sarmah in the
Identity card of Sri Ratan Boro was forged and fabricated.
WHEREAS, the rcéord_s_pcnain_in_g to the Live Register have also been examined.
It is found that the purported Live Rcgister of Casual Labourers was forwarded
purportedly by latc S.S.Ghosh as Executive Engineer/BG/CON/Bongaigaon by
forwarding letter dated 5.1.89.‘§_~Iowcvcx(, the signature of late S.S.Ghosh on the aforesaid
forwarding letter has bccn‘ verified with other available records related to late S.S.Ghosh
and there are strohg reasons to believe that the signature of late S.S. Ghosh on the
aforesaid forwarding letter are forged because the same do not tally with his signature on
other available recor_dé, authen@icily of which is doubtful. Therefore, the aforesaid
(r L O WY
”
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forwarding letter and the Live Register of thtc/(,‘asual Labourers are fabricated documents
and no reliance can be placed on the san;e.—- i

Further, this may .b_e' ﬁoted that in accordance with the Railway Board’s Circular
communicated to all Zonal Réilways vide No.E'(NG)Il/96/CL/61 dated 3.9.96 an action
plan was dfawn td ensure .;ab_sorption of— a{ll casual labour .o’n roll and also whose names
were kept in the live. casual labour reéisier and supplementary live casual register and
the entire process of which were to be completed by the December/1997 so that a
position of no casual labour is achieved. To ensure the said action plan a massive drive
was lauhched by the RailWay Administration to ensure whether ény casual labour was
borne on live register/supplementary live casual labour register, who was earlier at any
time were engaged by Railway, and to c_or;sidcr their cases on mcrits; But as per available
records in this office you did not-make any representation at that time to any of the
competent railway authority m regard- to your claim as your name was actually not
available on supplementary/casual labour live register.

WHEREAS, there is no other relevant authentic material available on record by
which it can be held that Srl '.S'Et:cn Ramchiary was cngaged as a casual labour with the
railways at any point ‘of time. Theré are reasons to believe that Sri Suren Ramchiary
without having been engaged as casuz.ll labourer with the Railways at any point of time,
with the conni\;ance of certain persons indulged in fabrication and forgery of records and
thereafter belatedly made an attempt i'n'th:e‘year 2002 to get a permanent job in the
- Railways. ' 4 | ' ' |
For the aforesaid reasons, the case of Sri Suren Ramchiary for absorption in the

Railways cannot be entertained and the same is hereby rejected.

| | (A/Ayaikia)

" Dy.Chief Personnel Officer/Con
~ N.F.Railway,Maligaon,Guwahati-11
IFor General Manager/Con

ot

4
!

To ,

Shri Suren Ramchiary,
Adabari Khelmati-Village
P.O.Balipara

Dist: Sonitpur(Assam). g s
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REFORE THE CENTRAL QDMINISTQATIVE

GUWAHATI RBENCH.

0.0. No.26% of 20dé&

Applicants.
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Suren Ramchiary & Ors.

tUnion of India % ors. sanaassss Respondents.
REJOINDER
1. That a caﬁy of the Written Statement filed by the
respondents has been served upon  the applicants. the
applicants have gone through the same and wnderstood the
statement

contentions made therein. Save and except the
specifically admitted herein below other

made in the written statement may be treated
the wtrictest

which are
A%

statements
total denial and the respondents are put to

praaf thereof.

2. That with regard to the statement made in para 1
and 2 of the Written Statement the deponent daoes not admit
anything contrary to the relevant records of the case.
Ha That with regard to the statement made in para 3
of the Written Statement the deponent begs to state that in
the instant application the applicants have challenged the
in the

order dated 18.2.86 which was not under challenge

s
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earlier round of litigation. It is pertinent to mention here
that the order dated 16.2.#6 is not an order in final and
hence same can very well be scrutinizes by the Hoen'hle
Tribunal more so by issuing the said order dated 1¢.7.86 the
respondents have virtually committed contempt by attempting

to reopen the issue already settled by the Hon'ble Tribunal.

4, That with regard to the statement made in para 4
of the Written Statement the deponent while denying the
contention made therein begs to state that the earlier
applications filed by the applicants were disposed of by the
Hon'ble Tribunal directing the raespondents to consider their
cases. It is noteworthy to mention here thaf those earlier
applications were never been dismissed by the Hon'ble
Tribunal. The regpondents are trying to mislead the. MHon’'ble
Tribunal‘ by =aying that the earlier applications were
diémisned.

8. That with regard to the statement made in para 4.1
of  the Written Statement the deponent begs to state that
similarly situasted employees under the respondents are
enjoying the benefit of temporary status and subéequent
regularisation. Therefore; the respondents have'violated the
principle of natural Jjustice by not extending the said

benefit to the present applicants.

b " That with regard to the statement made in para'432
of the Written Statement the deponent begs to state that the
respondents can not raise the question of limitation at this

stage. They could have raise the same at the earlier rounds



of litigation itself which has by now attained its finality.
It is noteworthy to mention here that the point of
limitation has already been adjudicated and decided by the

Hom 'ble Tribunal in the earlier rounds of litigation.

7. That with regard to the statement made in para 4.3
of the Written Statement the deponent begs to state that so
far as the genuineness of record is concerned, the issue has
already been adjudicated by the Homn'ble Tribunal in the
earlier round of litigation and directed the regpéndenﬁs to
take the same as genuine. It is pertinent to mention here
that challenging the said direction the respondents have not
preferred any apheal before the appropriaste forum till date
and therefore same has attained its finality.It is further
eubmittgq- that in such a situation onus was shifted to the
respondents but tﬁe respondents have failed to do so for
want of recorda'which reveals the irresponsibility on  the
part of the respondents for what the applicants gﬁmuld nat
suffer. FKeeping and maintaining tSe muster roll is the
bounded duty of the employer and the employer can nat shift

their burden by saying that records could not be traced out.

8. That with regard to the statement made in para 4.4 -
of the Written Statement the deponent does not admit
anything contrary to the relevant records of the case. It is
stated that the respondents have failed - to take in to
consideration the facts as well as law involved in the issue
and to frustrate the claim of the applicant now even they
have gone to the extant of making an attempt to re-uwrite the

judgment of the Hon ‘hle Tribunal.
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7 That with regard to the statement made in para 4.5
af  the Written Statement the deponent begs to state that
without verifying the doubt so arose the respondents have
rejected the claim of the applicants which has caused

. | . : o
irréparable loss and injury to the applicants.

1. That with regard te the statement made in para 4.6

——— ————

of the Nritten.Statemant the deponent while denying the
contention made therein begs to state that the applicants
have also submitted representations before the respondent
authorities praying for their absorption but the respondents
have overlooked their representations and absorbed  their

blue—eyed boys.

i, That with regard to the statement made in para 4.7
af the Written Statement the deponent while denying the
contention made therein begs to state that the applicants

have filed their representations and therefore question af
i

non-availability of the same does not srise. It is further

submitted that the respondents by making such  type of

submissions are trying to mislead the Hon'ble Tribunal. In
| .

the% garlier round of litigation the respondents themselves
i

have produced the records through the Railway Advocate &Sri

M.C.8arma, which contained some of the griginals and now  to
frustrate the claim of the applicants, the respondents have
made such misleading statement for which the applicants pray

hefore the Hom'ble court to draw up appropriate contempt

proceeding against them.



W

-~

12. That with regard to the statement made 1in para 4.4

of the Written Statement the deponent begs to state that the

respondents are silent about the disclosure of records. The

stand taken by the respondents are self contradictory, in
one hand_they are saying that they don’t havé the original
records and at the same time they say that it does not tally
with the original record. Why the respondents have adopted
such a dubious stand contrary to their own stand is not

bnown .

13. "That with regard to the statement made in para 4.9
of the Written Statement the deponent begs to state that in
the said impugned order the respondents have reiterated
their stand taken in the earlier round of titigation which
by now has attained its finality, and which has a;ready
heen rejected by the Hon'ble Tribunal. The respondent by
issuing the impugned mrdér has made an attempt to rewrite
the judgment passed in the earlier round of litigation.

14. That with regard to the staﬁement made in para
4,168 of the Written Stafement the deponent begs to submit
that 0A No.337/484 does not relateqtm the present applicants,

they were nat party to the said proceeding.

1a. That with repard to the statement made in para
4,11 of the Written Statement the deponent does not admit

anything contrary to the relevant records of the case.’



16. That with regard to the statement made in para
4,12 of the Written Statement the deponent while denying
the contentions made therein begs to state that the
respondents have acted with a malafide intention to mislead
the Hon‘ble tribunal and they have gone to the extant of
saying that within the Railways there is no post/
nomencl%ture of post like casual mazdoor. In the Indian
Railway Establishmentlﬁanualq Vol II in the chapter XX there
is an elaborate description about the casual employees. In
fact as pér the Clause 2841, a casual worker, working for
126 days in a Particular year is entitled to get the benefit
of temporary status. Apart from that there are several
hundreds of back log in the said Group D cadre and the
applicants being the members of the said SC/8T category are

entitled to get such benefit.

17. That with regard to the statement mad; in para
4.1%3 to 4.18 of the Written Statement the deponent while
denying the contentions made therein begs to state that the
updating the live casual labour register and muster roll is
the crusted duty of the respondents and by making such

statement they can not shift their burden to the applicants.

18. That with regard to %he Btatemen§ méde iﬁ para
4.19 of the Written Statemert the depcnent'. while denying
the contentions made therein begs to state that the malafide
intentioﬁ of the respondents towards discriminating the
applicants from the public employment is the net result of

expansion of litigations the third round of litigation. The



respondents even after the clear cut finding have not been
able to understand the implication of the same and same has
led to filing of the present application and as such the (A
deserves to be allowed with cost. The Paspénd@ntﬁ have under
stood the substantial compliance to  the full. flaged
compliance and as such the controversy as on date is wstill
alive. From the above it is clear that the respondents have

totally failed to under stand the verdict of the Hon'ble

Tribuwial.

19. That with regard to the statement made in para
4.28 of the Written Statement the deponent while denying
the contentions made therein begs to state that the

respondents have miserably failed to under stand the verdict
passed by the Hon'ble Tribumal and passed the impugned order

which is contrary to their own stand and record.

2g. That with regard to the statement made in para
4,268 to 4.353 of the Written Statement the deponent while

denying the contentions made therein begs bto state that the
respondents  who even after pointing out their illegalities
have tried to stick with the own dubious stand which is not

sustainable in the eyve of law.

21. That in view of the above the present 06 dezerves
to be allowed by setting aside the impugned orders with

cost.
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VERIFICATION

VI, Shwl Suren Rumchlary, aqed ahout 33 years, Son
of.HS.Ramchiary,-\preﬁently re%xd:nq at Naligaongu_in the

district of Kamrup, Kamrup, do here by saolemnly affirm. and

state  that the .statement made in’ this pefitioh’ from-
- ﬁaﬁagraph' ; Ny -0 “:Ti1'3:f§V‘(}"l0

S é%e true bto‘ my' tnomledge - and those made, in

péragrabhs. o LIRATEATA | |

therefrmﬁ which I helieve to be trué and. the rest éne my/

humble 5ubm15"1mn hefﬂre thl% Hmn ble Trlbunml.

I am the appilcan{ No i in the pregent.applicgtimn‘

well acqualnted with the facts ~and circhmstances of cases and

have been authmrlqod by the uther twu app)xcantg tm sweanr

vertflratlcn,

And 1 sign this verification on '® th, day of ”“7

20887 ,

Signature-

B3
U

are matters records of records information - derived

and’

I

thig

-.!\/,&u ,gwaw, W“”/f



e T
‘b:ﬁ}‘: (?L;n‘n' jplaasdi e 3 ‘:'Tr‘vl'i}-‘ ' .'i o\
! Centr2 \
—~~ ".
E ¢
O g
& “w 9 .
- o 8 -
e, 3w B0 =3
Y © k=3
r L I I
OANo.262 _of 2006 S IO %
. ﬁ:__ ';\ B : E =
' PO ‘;() 3
' poo G S 3
. . . . o - B
Sri Suren Ramchiary and others ~ .......cceeennnn Applicants - BT e ;
t.r &)
- Vs- a
UnionofIndia& Ors. ... Respondents
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OBJECTION PETITION by the Respondents
against the Re-joinder of the Applicants

O,
Ry

The Respondents above named beg to state as follows:

1. That the Respondents respectfully submit that for the saké of brevity and clarity of

the case meticulous denial of each and every allegation / statement made in the Re-
joinder by the Applicants has been avoided. However, the answering Respondents
confined their replies in the from of Objection Petition to those points / allegations

/ averments of the Re- joinder which are found relevant for enébling a proper
decision on the matter.

2. That it is stated that by the order dated 10.02.06 reflected under para — 3 and in
'subsequent paras, what do the Applicants mean in their Re-joinder is not
understood. If it means the order of the Respondents’order communicated to the
Applicants vide No. E/63 / CON/I/LOOSE dated 10.02.2006, then it comes under
Res-judicata, as the Hon’ble Tribunal vide its Division Bench judgment / ORDER

1n Contempt Petition Nos. 36/05, 37/05 & 38/05 settled the matter once for all by
droppmg the Contempt Petitions.

A photocopy of the above ORDER has been annexed as ANNEXURE - A

with the written statement of the Respondents.

3. That with regard to statements made in the paras- 5,6,7,8,9,10,11,12,13,14,15,16,17

of the Re-joinder the Respondents re-iterate their submission what had made under
para — 4-1 of the written statement ‘and beg to submit further that there was no
A

violation of principles of Natufal Justice caused by the Respondents.

..Contd.P/2...The
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Board, were considered and re-engaged after observing all lawful norms & Rules.

The Apphcants could not do so within the long span of more than two decades

o -!:
their alleged engagements and shall have to suffer for their own faults, if at "ﬂg\

honestly they had ever worked for the Respondents. They had never approached

with an'y representation to the Respondents before comjngl to.the Hon’ble Tribunal. A

person has to remember that he has to discharge some, responsibilities before pointing

out one’s duty. It is not for the Employer to run after each one of hundreds of thousands

of employees home to ascertain their whereabouts for their own interests.

4. T‘hlal with regard to statement at para- 14 of the Re-joinder it is stated that the
Applicants could not resist their temptations to add some more names in their
Contempt Pctition against OA No. 329/04 whose names were not in the original

~ Application.

5. That with regard to para — 16 of the Re-joinder it is stated that there is no such word
as “Casual Mazdoor” in the Indian Railway Establishment Manual Vol-1I, Chapter
XX, clause 2001 with provision of “ Several hundreds of back log”. The

Applicants’ OA itself is of misrepresentation.

6. That with regard to paras- 17 to 21 of the Re-joinder it is stated that the
Il{’cspondcnl.s - Railway Administration, being the model employer, have not
caused any malafide or discrimination, as alleged by the Applicants, to anybody in
‘respect of employment . The Applicants are bringing one after another allegation
and inviting multiplicity of litigations for the same cause which they themselves
know very well are fake , fabricated, false, ﬁ'lVOlOUS and are not sustainable in

the eycs of both facts and law.

7. That in re-ilerating the carlier submission in lhé Wrritten Statement  the
Respondents most  respectfully  submit  that the instant OA suffers  from
Resjudi-cata, Waiver, Acquiescence, and Law of Estoppel, Belated Claim, Laches,
Lapscs and the like infirmities and , hence, it is prayed that the OA shall be

dismissed in limine and with costs to the Respondents.
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VERIFICATION

gh’l") 2. @@he'b/@ Son of . 310’2’5 R. G BJ’V@YQ |
aged about 93 ..... years and at present working as %CP VAJD /N T' R[";/

M Qex v\, do hereby verify and solemnly affirm that the statements made in
the paras........... ‘ ............. to ..é...are derived from the records which I believe to
bc truc {o the best of my knowledge,information and behef and the rest are my
humble submissions. and 1 have not suppressed any material facts before the Hon’ble

Tribunal .

And T sign thé Verification on this the ... Zg.ﬁ)}.day of May, 2007.
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