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| . o { filing Original Application and vide order
X i e ; W ; | dated 19.07.20035, this Tribunal disposed
S @%4 , “ ; L the Original Application with the
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/ -~ ; y following directions :
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21‘“”66 s ; “It is stated therein that 463
- s surplus  ex-causal labours
} g had to be reengaged nd
¥ therefore = after holding
] " discussions with the relevant
. organization the letter is sent

along with Xerox copies of the
“Casual Labour Live Register”
for suitable and necessary
action by the Deputy Chief
Engineer. Xerox copies of the
said document are available
in the records maintained by
the Railways. From the above
it can be assumed safely that
the Xerox copies represent
‘the original and it is
maintained in the regular
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course of business of the
Railways. It is surprising,
‘when the Xerox copies of the
casual labour live register
along with the lefter dated

- 5.1.1939 is in the records
“maintained by the Railways,
“how they could say in the
written statement “For
obvious  reasons, - these
records could not be relied
upon as authentic due to the
fact that such materials are
capable of being manipulated
due to the high stakes

’ 7 involved.” On this aspect also,
we. do not. want to make
further - observation, which
may eventually damage the
reputation of the persons who

L ‘made such bold statement.”

The érievance of the App}icai:ts is that
vide annexure — 4 dated 10.02.2006, the
Respondents rejected fhe claim of the
Applicant No. 9 and others cémpa;:ing the
éignatures with thé :ﬁiher documents
which has not heen stated by the Tribunal

and came into the conclusion that the

‘Casual labour Cards are forged and

therefore, his/ their case cannot be
considered. Against the said impugned
order, the Applicants . have filed *this
Application. ) \'

Heard Mr H.X. Sarma, learned
Counsel for the Applicants and Dr. J.L.
Sarkar, learned Standing Counsel for the
Railways.

Learned Counsel for the Railways
submitted that the impugned order
annexure — 4 is only for the Applicant No.
9 and orders pertaining to the other
Apﬁ)}icants jz&ve not been preduced in the

Application and therefore, the Application

. is not maintainsble vand no relief can be

 granted. Learned Counsel for the
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weeks time to file rejomder Let it he done Post
the matter on 1.5.07. |

1.5.07.

( ' .
oA 28 Job
| . e

Counsel for the apphcant prays tor four

Vice-Chairman

" At the request of learned counsel for
the applicant two weeks.time is granted

to file vEejoinder -mlf/n Post the L

on 17:5,07.
- Viece-Chairman -

Counsel tar the res:;endents ha% .submitts
ed that he has got the Cpr et the rejoin-
der and he wants te get instructiens. and it

may be fixed fer hearing. Poat Tthe matter

for hearing on 30.5 .074%
Vz.ce-chairman

' Heard learned counsel 2r the partee .

Hearint cencluded. J’udqm.nt re"D

7ice-=Chai man

. Judgment pronounced in'open Court,
kept in separate sheets. , .
The O.A. is disposed of in terms of
+ the order. No costs.

Lot
[

. . . /

Vice-Chairman
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Contci/ . , :

Apphcants submtted that same impugned

. order’ ‘have been passed in the case of
other apphcants also and he mll produce P

,\.m,,

the same on later date e

. \\\\

Cons1dermg the issue involved an
- this case I am of the view that the: O A to
be adm;ttted Adxmt Issue notice’ to the

‘ ‘Respondcmts

Post on14.12.2006.

CTAE ®

| . Vice:Chairman -
[mb/

£144%12.2006 ' - Mr.zf.K Biswas, ‘1earnea counsel
for the apy Railways seeks tJ.me to fil

i ,reply;( statement. six . weeks time is

3 S allowed to the” ReSpondBntS for the sam

post the matter ch 25.1 200’7.

el ‘ : viée-chairman

bb

- Further time is qought for hhng of
‘:f;r;:-';  written sfatemenf Let 11" be c’tone within

four weeks

D Post on 28.2.2007.
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. \ﬁqeeChairman

At the request of learned
":,counsel roi‘r“ l'_the ReSpondents four
Weeks tim&ids granted to file

f»",-.ffwritten statementu post the matter
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CENTRAL ADMINISTRATIVE TRIBUNAL . b '
GUWAHATI BENCH,GUWAHATI

© [i]OA No.281 of2005
[2] O.A. No. 261 of 2006 Lo

[3] O.A. No. 262 of 2006 BRI L
[4] O.A. No. 263 of 2006 .ol

" Datg of decision, this day the I yof June. 2007

CORAM: The Hon’ble Shri K.V Sachiganandan, Vice-Chairman
(1] O.ANo. 281 of 2005 -

Sri Ajant Boro, s/o sri Moniram Boro.
Sri Biresh Ch.Boro,s/o sri Jogen Boro.
Sri Dilip Choudhury, s/o sri Rameshwar Choudhary.
Sri Rabindra Boro, s/o sri Chandra Kt.Boro. |
Sri Lachit Kr.Basumotory,s/o sri_Pura ram Basumotary.: .. ..
Sri Pabitra Wary, s/o sri Mahim Wary. S
Sri Rem Nath Thakuria,s/o Sri Dayal Thakuria. fo
Sri Moni Ram Boro, s/o Umesh Boro. ’
. Sri Jiten Boro, s/o Bipin Boro.
10.Sri Upen Boro, s/0 Bhanda Boro. .
11.Sri Rajen Swargiary,s/o Haloi Ram Swaragiary.
12.Sri Makthang Daimary, s/o Langa Daimary.
13.Sri Ratan Ch. Boro, s/o Late Jamuna Boro.
14.Sri Kartik Narzary, s/o Baya Ram Narzary. .
15.Sri Warga Ram Daimary, s/o Maya Ram Daimary.
16.Sri Bipul Ramchiary, s/o Sri Agin Ramchiary.
17.Sri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry.
18.Sri Lalit Ch. Boro, s/o Sri Durga Boro.
19.Shri Girish Ch Basumatary, s/o Sni Sambar Basumatary.
20.Sri Maheswar Boro, s/o Late Benga Boro.
21.Sri Budhan Ramchiary, s/o Sn Madhab Ranchiary.
22.Sri Ananta Shargiry, s/o of Late Bimal Shargiry.
23.Sri Bipin Daimary, s/o Sn Nabin Daimary. )
24 .Sri Kanistha Basumatary, s/o Sri Jogendra Basumatary.
© 25 Sri Samala Boro, s/o Hasa Ram Boro ’
26.Sri Bapa Ram Boro, s/0 Sri Mohan Boro.
27.Sri Lakhi Boro, s’o Nawa Boro. ° ,
78 Sri Achut Ramchiary, s/o Rajen Ramchiary. ' ‘ S
29.Sri Nandi Daimary, s/o Jabla Daimary: . P
30.Sri Dinesh Ch.Boro, s/o Ana Boro. :

V0NN A WN

Applicants

-

By Advocate: Mr. B.Sarma




By Advocate: Mr. K.K..Biswas

- - Versus

The Union of India, represented by the General Manager,
N_.F.Railway, Maligaon, Guwahati-11.

The General - Manager [Construction] N. F Railway,
Maligaon Guwahati-11, = "
The Divisional Railway Mauagcr [P] Ahpurduar Division,

N.F. Raxlway, Allpuduar . ‘
. Respondcms .

»

[2] O.A. No. 261 of 2006

| SriHabulGhosh. - © - .. ol Nl
2. Sri Haren Das. . T
3.8ri Kishor Kumar Mandal. S

el

X0 00 N Ov

Sri Biren, Boro.

$ri Maina Boro-

Snt Kripa Tcwary.
SriPraip Sarma. ~
Sri Paneswar Boro.

. Sni Nagendra Boro.

10 Sri Anil Kalita.
11.Sri Bhogi Ram Basumatary.

All are ex-casual labourers working under the

respondents. , S
Applicants

By Advocate: Mr. HK. Sarma

Versus

The Union of India, represented by the General

Manger,N F Railway,Maligaon-Guwahati-11.

The  General . Manager [Constructnon]NFRanlway,

Mallgaon,Guwahatl-ll ART e ) o

The Dviisional = Railway - Managor[»P] 'Alipurdtlwar'

Divisnon,N.I'..Rallway,Ahpurduwar.' Co
. - ' . Respondents

By Advocate: Mr. K.K. Biswas.

(3] Q.ANo. 262 of 2006



LR VP

1

1
1
1

1

1

. Sri Mizing Brahma.

. Sri Rayjit BmhrnaI

. Sri Jaidev Swargiary.
Sri Naren Ch:Basumatary.
Sri .Raj Kumar Mandal.
Sri Biren Baishya.

'Sri Angat Das.

0. Sri Radhe Shyam Mandal.‘

1. Sri Monilal Nurzary.
2. Sri. Swargo Boro.
3. Sri Ramesh Ch.Boro.
4. Sri Biren Baishya.
S. Sri Jogendra Pasi.

~ 16. Sri Ramjit Das. -

1

By Advocate: Mr. H.K.Sarma

7. Shri Naren Ch.Boro. -

ww«wa

All Ex-Casual Labourers in the Alipurduwar Division,

N.F Railway.

Versus

1 Union of India, represented by the General Manager,

N.F.Railway,Maligaon,Guwahati-11.

2. The General Manager [Construction], N.F.Railway,Maligaon

VWONO VB W N~

3.The Divisional
Division,N.F.Railway,Alipurduar.

Guwahatl -11.

By Advocate: Mr.K.K.Biswas.

- Railway Managcr[P]

[4] 0.A.No. 263 of 2006

Sri Dhaneswar Rahang

Sri Lohit Ch.Boro.

Sri Rati Kanta Boro.

Sri Monorangen Dwaimary.
Sri Manteswar Boro.

Sri Joy Ram Boro.

Sri Haricharan Basumatary
Sri Durga Ram Daimary
Sri Sabjib Boro

10 Shri Khargeswar Swargiary
11. Sri Pradip Kr. Boro |

Alipurduwar

- Respondents

1" rﬂ\ o

. Applicants

e el e
B3 ‘y



12. Sri Ugen Narzary.

13. Sri Tarun Ch. Boro

14. Sri Ramesh Ch. Ramchiary
15. Srt Monoranjan Deori.

16. Sri Ram Nath Pathak.

17. Sn Gopal Basumatary.

18. Sri Malin Kr.Das.

19. Sri Ranhit Swargiary.

20. Sr1 Ratna Kanta Boro

21. Sri Nirmal Kr. Brahma

22. Snt Monoj Das.

23. Sn Mnnal Das _
24. Sr Sanjay Kr. Narzary -
25. Sri Pankaj Baruah

26. Sri Ajit Kr. Sarania. .

27. Sri Sunil Ch.Boro.

28. Sri Bipin Ch. Boro.

29. Sri Nepolin Lahary

30. Sri Rajen Daimary

31. Sri Asnuma Swargiary. ' .
32.Sn1 Suren Daimary ' ‘
33. Sri Raju Borah

34. Sn Pradip Das

35. Sri Robin Dwaimary -

36. Sri Pradib Boro

37. Sri Chandan Dev Nath

38. Sri Kamaleswar Boro

39. Shri Phukan Boro
40.Sri Krishna Ram Boro

41. Sri Rateneswar Boro

All Ex-Casual Labourers in the Alipurduwar Division

[BB/Con},N.F.Railway.

Lo Applicants
By Advocate; Mr. H.K Sarma

Versus
1. 1. The Union of India, represented by the General Manager
"N.F.Railway, Maligaon,Guwahati-11. '
2. The General Manager (Constructlon] N. F.Railway,
: Maligaon,Guwhati-11 .
* 3. The Divisional Railway Manager [P], Ahpurduar Division,
N.F.Railway, Alipurduar.

By Advocate: Mr. K.K.Biswas

Respondents



K. V Sachldanandan-Vlce-Chamnan
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There are 30 apphcants in OA 281/05 11 apphcants‘
in OA 261/06 17 appllcants in OA 262/06 and 41 apphcants in
OA 263 of 2006. “Most of the apphcants had earlier approached
this  Tribunal in OA No.255 of 2003, O.ANo. 336/04, OA
No.337/04 and O.AN6.338/04. All the applicants are ex-casual
.labourers under fhe respondents-Railways in various Divisions

and their grievances are 1dentlcaVs1mxlar to appomt thcm_ :

- against Group ‘D’ ‘posts on regulanzatlon of thelr Wes Thev

have squght the followmg 1dentlcal reliefs: - ..... Y am

1. To set aside and quash the impugned orders “dated: -
18.1.04 and 16.3.05 as the same are in violation of
the principles of natural justice and not sustamablc in
the eye of law.

2. To direct the respondents to consider the cases of the
applicants and appoint them against vacant Group

D’ posts avaxlable for ﬁllmg up SC/ST backlog
vacancies.

3. ‘To direct the respondents to keep the posts vacant for
the applicants till consideration for appointment of the

_applicants.

4. To direct the General Manager, N.F .Raxlway,
Maligaon to issue necessary approval towards - the
appointment of the applicants. -

5. To Direct the respondents to issue necessary order
of absorption to each applicant after observing the

- formalities as prescribed, with retrospective effect that
is from the date on which junior to the applicants were
absorbed with all consequential service benefits.

2. - Since the issue involved in all the four applications are
identical and the applicants are: identically/similarly placed

employees, having a common grievance, these matters are

o oL
cusd
[/ d
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disposed of_-_by way of ohepommo_n order with the consent of the

parties. | -

l

3. The :f'a_cts of the casé are that ‘the - applicants were

engaged -as Casual Labourers .in various stations. - of the

N.F.Railway and performed their duties to the satisfac'_dé_n of all

concerned. According to them, the appﬁcants ~acquired cligibiljty

for conferment of the benefits of Temporary Status as’ well as

other benefits admissible under the law. They were entrusted the

duﬁes of Khalasi similar to regular Group ‘D’ employees. The
applican’ts ré’i)resentéd to 'regularize théir servicés as'per "la'y'v t;dt :

ultlmately did not yleld ina fruitful result. Thereaﬁer they were

verbally termmated and instructed not to attend office’ amy more.

Even aﬁcr such dlscharge the apphcams cortinued to perform :

‘thclr dutles w1th some artxﬁcnal breaks Dunng ‘their

discngagement .and  break penod the respondents engagcd

outsiders  as Khalasi Vwith intention to frustrate the claim of

regulan'zation of the applicants. The respondents duly maitain a

Live Register incorporating therein the names of all Casual

Mazdoors in order of s'zenfiorityl The claim of the applicants s to

regularize their services under the provisions of law. Some of the

similarly situét_ed Ex-Casual Labourers | approafiched{ this-:Tribur_xélf

by way of filing O.A. No. 79 of 1996. The Court directed the

Railway to consider their cases within a stlpulated tlmc The




e
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are snnllarly sntuated to fhe apphcants in O.A. 79/96 but: thelr

~ cases were not oonsndered in the screemng held by the

respondents and as‘such they were depnved of an opportunity for

consideration of their cases for appointmcnf on regular basis

under the respondents. The rcspondents.dught to have extended
similar- benefits to the  present applicants and the present
applicants  were discriminated in the matter of appointment.

Several representations made to the authorities did not accede and

the N.F. Railway Union also took up thcir cases through

represcntatxons and corrcspondcnces but till date nothmg came in
aﬁirmatwe, and then the present OAs have been ﬁled
4. ~ The applicants carher preferred OA. 255/03, O.A. 336/04

0.A.337/04 and _O.A338/04' in which this Court‘dlrected the

applicants to submit their representations giving the details of

their services as far as possible and the respondents were directed
to dispose of the same. Copies of the judgments are produced
along with the OAs. Some of the applicants were directed to

produce documentary evidence relating to’ Identify Cards and

their cases have been rejected on the ground that genuineness of
the Identity Cards could not be established, and finally the claims

of the applicants were rejected by' impugned orders of the.

respectlve OAs. Thlese nnpugned orders are challcnged ‘on the.
ground of bemg 1llcga.l, arbxtrary and v1olat1vc of natural justice.
5. The .respon{dents have :ﬁled a detanled reply statement

contending that the reco'rds. produced by the applicants were

|

b
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provea- to be faise, fab'ricat;‘ed,‘ frivolous and fakc.l The re.zc(;rdls
producéd by _the' applicgnié were initially examined - by the
respondents with.thc records kept in the office so as to examine
the veracity and their genuineness 10 entertain the claim. The

respondents also took the opinion of the Forensic Department.

Opinion of the Expert on this aspect are submitted as Annexures |

and 2 which shows that that the Casual Labour Cards produced

by the applicants did not corroborate with the signatures - of the

applicants in the official records. Therefore, the respondents have

stated that the documents produced by the applicants appear to be .

fake, fabricated and false. This is the second round of litig'ation on
the same subject; The C-:)urt in the earlier OAs - dirq_ctea the
respondents: to dispose of the representations 6_f thc aiﬁp]icé.nts.
The respgndents disposed of their represéntations after cxamining

their cases on merits, and being aggrieved the apblicants filed

“contempt petitions which  were disposed of by the court. The

Railwéy Board directed all the Zonal Railways for an action
plan for absorption of all casual labours on roll and whose

names were in the live casual labour register/supplementary casual

labour register. A drive was launched by the Railway

Administration to absorb all the discharged casual labours after
verification of representations/applications with the original casual
labour certificates of engagement. There was no application for

absorption/regularization from the applicants. .




6. ', Casual Labour Card in terms of the instructions of the

| Ministry 'of Personnel, Public Grievances and Pensions it is oniy

kept for three years. In this case, the claim pertams to the year

1984, that is, more than 20 years Annexure—2 is copy of such

circular. Aﬁer dis,posal of earlier OAs 255403, 336/04, 337/04

and 338/04, the applicants are agitating the same matter in these -

OAs but the matters have been finally disposed of and contempt

petitions also closed by this Tribunal. The applications are barred

by limitation. The applicants have nor approached the respondents

to ‘settle their grievances but they have direotly epproached the

Tribunal'viOIating the AT. Act. On verification of.records, the
~ claims of the _applic_ants are not tenable in the eye of law. There
is no .meri.t in the _OAs and hence the OAs are liable to be
dismissed. ' | |

7. The applieants, on the other hand, 'have filed additional
affidavit by way’ of rejoinder,  reiterating their contentions
producing cenain documents in'order to establish that‘ they were
- casual labourers. Phioto copies of certain document's establish that
they were casual labourers. |

8. The respondents have also ﬁled‘ reply to the rejoinder
again reiterating that the doeuments_ pmduced"by Athev

applicants are fake, fraudulent and their claims are not genuine.

9. - Theleamned counsel appearing for the applicants and the

respondents have taken me to vanous pleadings, evidence and

materials placed on record. The learned counsel for the applicants

L
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would argue that the ofiginal Casual Labour Cards have already
been submitted to the respondents. Therefore, they do not possess

the originals of the Casual Labour Cards and only photo copies

are available which were produced. The other documents -

produced by the applicants would prove that the applicants were
casual labourers. The photo copies produced by the apﬁlicants
cannot be questioned since the fmding of the Tﬁbunal in the
earlier OAs to dispose of the representations of the applicants on

the basis of documents produced by the applicénts. The

respondents, in total violation of the directions of the Tribunal,

called for opinion of the Forensic Expert. Moreover, the report of

the Forensic Expert had only opined that signatures cannot be
compared \-with the Xerox copies of the documents and, theretore,
deliberately and willfuﬂy the .reSpondents are dc?nying the night
accrued to the applicants. | |
10. The counsel appearing for the respondents persuasively
argued that the'documents produced by the applicants are
fabricated and not genuine and on the basis of such a situation, the
benefit .cannot be extended to the applicants.

11. I have given due consideration and attention to the

 materials, evidence and arguments advanced by the learned

counsel appearing for the parties. This is not the first round of

litigation. Earlier also these applicants had approachcd this
Tribunal in OA: 255/0’% OA 336/04 OA 337/04 and OA 338/04 ln‘;'

OA 3’%6/04 a_.common order has been passed along wnth OA"

*
1
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337/04 and 338104, by a Division Bench of this Coust datpd 19"

£
Aw.,‘
& WF:

July,‘-2005‘., The. relevant portion ‘of the said judgment is quoted
below:

" “5 . As already noted, . the " applicants had earlier.
approached this Tribunal by filing OA No.259, 44 and 43 of
2002 and this Tribunal had disposed of the said applications
by directing the applicants to make representations before
the Railways: We find that the Tribunal had specifically
considered the contention of the respondents that the claim
of the applicants is highly belated. The Tribunal observed
that when . similarly situated persons have earlier
approached - the Tribunal and obtained reliefs and were
absorbed the applicants cannot be denied the benefits, if

_they are really entitled to on the ground. of-delay. It was

further observed that when similar nature of orders were

passed it was equally incumbent on the part of the
respondents to issue notices to all the like persons so that

" they could also approach; the authority for appropriate

reliefs. The Tribunal, however, obsgrved that gnds of justice
will be met if a direction is jssued on the appficants also to
submit their representations giving details of their services
and narrating all the facts within a specified time and if such '
representations are filed within - the time, the respondents

" shall examine.the same as expeditiously as possible and
take appropriate decisions thereon within a specified time.
One such. representation is Annexure6 in the OA
No.336/2004. We are sorry to- note that respondents had
dealt with the matter in a very casual manner by passing the
impugned orders all dated 18.3.2004. The orders only say -
that the genuineness of the casual labour cards is not
established. It is not clear "as to whether the applicants -
were affordc;d an opportunity by the Railways for

establishing the genuineness of the casual labour cards.
There is no averment in the written statement in this
respect. Further, there is no case for the Railways that they
have ascertained the genuineness of the labour cards from
the officers' who are stated to have issued the cards. From.
the written . statement and from the submission of
Dr.Sharma it is clgar that the names of the persons. who
have issued the casual labour cards were very much known
to the Railways. 'Why in such a situation, no such step was -
taken to verify the genuinenéss of the casual labpur cards
with those officers in anybody’s guess. We do not want to
further comment on the conduct of the Railways. Dr,
Sharma has placed before us the identity cards, the records
of the officers who had issued the identity cards and also .-

Lo~
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the records containing the Xerox copies of the casual labour
live register. We have perused the said records. We do not
want to say anything with regard to the identity cards 1.e. &S

" to whether they are genuine and were issued during the

relevant period and why the Railways did not make any
effort to ascertain its genuineness through the officers who
are stated to have issued those cards. For our purpose, the
extract of the Xerox copies of Casual Labour Live Register -
is sufficient. :

6 Now. on the question whether thie Xerox copies of

‘the Casual Labour live register can be relied, respondents

have taken a stand_in the written statcments that unless the

. details contained_in the Xerox copies are verified with the
- onginal it cannot be relied. The respondents at the same

time do not have the original of the Casual_Labour live
register. How it is qissing is neither clear nor stated. Now,
coming to the XeroX copies of the Casual lLabour live
register, on perusal of the records, we find the reason for
taking_such photocopies ina communication dated 5.1.1989
issucd by the Exccutive Engineer/BG/CON, N.F.Railway,
Bongaigaon to the Depuly Chief Engineer/CON, N.F.
Railway, Jogighopa. It is stated therein that 483 surplis ex-
casual labours had to_be re-engaged and therefore after
holding _discussions with the relevant organization the letter
is sent along with Xerox copies of the “Casual Labour Live
Register” for suitablc and necessary action by the Deputy

" Chief Engineer. Xerox copies _of the sad document _are

available in the records maintained by the Ratlwavs. From

the above it can be assumed safely that the Xerox copies

represent the original and it 18 maintained in the regular
course of business of the Railwavs. It is surprising, when
the Xcrox _copics of the casual labour live register_along
with the letter dated 3.1 1989 15 in the records maintained by
t_h_c_j;glﬂggy_s)._hg-_.uhgy_gmld say in_the written statement

“For_obvious re4sens, these records could not be rehed
upon as authenuie_due 1o the fact thal such matcrials are

~capable of being _manipulated due to the high stakes
involved.” On this aspect, We do not_want to make further

obseryation which may eventually damage the reputation of
the persons who mmade such bald statements

7. Now, coming 10 the matter on mefits the
respondents are in possession of records [Xerox copies of
the live register] containing ihe details of the applicants. of
course some of the applicants do not find a place "in.the

said records also. In respect of applicant fod in OA- -

L
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336/2004 the.  .earlier written .statements filed by the
Railways in OA 259/2002 and referred to i Annexure-5
judgment .in OA 336/2004 the following observations
oceurs:- - : :

~ “In the ritten statement the respondents however
admitted that one ex casual labour namely, Sri Habul son
of Ruplal -was screened thercby indicating that the
applicant was screened but he could not be absorbed for
want of vacancy within the panel perrod.” '

8. As' already "r’loted, the only reason for rejecting the claim

of the applicants }!is that the casual labour identify cards
produced by the applicants the genuineness. of which is
doubtful. In the circumstances, as already discussed, the

respondents are directed to consider the case of the applicants -
“ignoring the identity cards and based on their own records

namely, the Xerox copies of the casual labour live register, the

documents - with reference to which the earlier wntten -

statements were filed and extracted hereinabove and to take a
decisign in the case -of the applisants in all the three cases

afresh within a period of four months from the date of receipt of .
this order. For the said purpose, the impugned orders all dated '

18.3.2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and

~ aannexure-11 in OA 337/2004] are quashed. The concerned

respondent will pass reasoned orders on merits as directed
hereinabove. ' '

- 9. Before parting with, wé would also like to refer to the
‘decision of the Hon'ble Supreme Court in Ratan Chandra
Samanta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S)

182 relied on by Dr. M.C.Sharma. The said decision was
rendered in Writ Petition [civil] filed under Article 32 of the
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to™ have been
appointed between 1964-69 and retrenched between 1975-78
had approached  the Supreme Court for a direction to the
opposite parties to include their names in the live casual

labourer register after due screening and to give them re--

employment according to their seniority. Supreme Court
rejected the said Writ Petition stating that no factual basis or
any material whatsoever prima facie to establish their claim

was made out in the Writ Petition. The contention' that the

petitioners therein will produce. all the documents before the
authorities, in the above circumstances, was repelled. The said
decision is not applicable in the instant case for the reason that
there are necessary averments in the representation filed by
the applicants and necessary materials are also available in' the

records maintained by the Ratlways.

<
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The OAs are allowed as above. In the cxrcumstances
there will be no order as to costs.”

12, The clear ﬁndmg of thns Tribunal to the questnon as to

whether Xerox coples can be relied upon .is dealt with in

para 6 of the judgment, as above. The Tribunal taking the

decision of the Apex Court reported and‘diseuséed Supra in |
para 9 of the Judgment, have come to the conclusion 'thaf the

materials avail;ble have teuhe’ relied upon und': the.ee OAs-
have been alloWe;‘l.

J? Now. the question s whether the respondlents are

Justified in sending the entire matter to the Forensic Expert. Itis

‘true  that the respondents have to find out whether the

documents submitted bu the applicums' are genuine or not. But
the respondents Rallways cannot xgnore all the documents -
submitted by the applicants. Whether it 1s Xerox copy or not,
under the pretext of preservation of the period of three years, -
the respondents cah cfoSs-vedfy these documents with that
available records wi.thmthe Railways. If the contention of the
Rallwavs 1s that they do not have any records wﬂh them, the
natural mterence w1l] be that the photocoples to be relied on.
It is turther pertment to note that the applicants in the rejoinder
have produced certain documents [Annexure-A] list olz ex-
casual labour sent by the Deputy Chief

Engmeer/Censtruchon NFRallwas, Jogxghopa, dated 17‘h 2
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‘which some of!the ;;ppl’vi'cants; figure in the list. These are

. T !
 correspondences: from one office to another by a responsible

Réiiway Officer in 1995. M‘erély, stating that | preservation of
documents .is  for three years = do not absolve the
responsibility of the rcspondenté in stating that the.applica.nts'
were not "casual labourers 1n the railways. There are;ccr.tain
- procedure to. be followed as per the Railways Rules that in case
documents are to be destroyed, thé cnfry should be there in thg
Register ma»int'aincc‘! for the same. The respondents have not
bee;) able t'o'sh~bw any  such 'regisrer’ to  prove that these
documents ._have beeii dcsfro‘)'ed by them. Therefor_e, their
avérment that the dochments. have been destroyed cannot be
taken as a foolproof. It appears that no éenuine efforts have
been made out by the fespoﬂdents "to find out the claim of the
respondenté. On the other hand, they hav¢ shifted théir'
responsib;lity}to- the Forensnlc.Deparfment in supersession of the
Qireétion of the Tribunal where this Tribunal categorically
statea in the earlier OAs that the respondenfs have taken a plea
that they aré not having the o.riginal., records then the
respondents have to rely on the photocopies and other reliable
records from thé Railways and consider: thé Acase'.ot.‘ the
. applicants indiﬁcﬁially. No such excrcise}has been done by t.he.
respondents and, therefore, this Court is not happy in the.
manner the claims of the appliéants have been disposed of

which has necessitated the applicants to come again by these:
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OAs..However, when the matter came up for hearing, the

counsel for the ‘applicants have taken my attention to the

decision of this Tribunal in  the case of Swapan Sutradhar

and others vs. Union of India & others, O.A. No.203 of 2002,
dated “the 2™ June, 2004, wherein this Court has directed to
re-examine the cases of the applicants therein by constituting a

responsible Committee and  scrutinize the cases of the

applicants therein. For better elucidation, the said judgment is-

rcpfoduccd as below:-
Dated 2.6.2004
“ORDER

K.V.Prahladan, Member[Al:

The applicants are working as Casual Workers under the
General Manager, Telecom, Silchar, Silchar Secondary
Switching Area. All of them were emploved from 1987-88
onwards. The applicants approached this Tribunal by way of an
OA No. 278 of 2000 for Lgrant of Temporary Status. The
Tribunal wide order dated 6™ September, 2001 directed the
applicants  to make individual representation and the
respondents were directed to consider the case of the applicants
after scrutinizing all the available and relevant records. A
Committee was constituted as per the direction in O.A. No.278
of 2000. The Committee found that none of the applicants
completed 240 days in any year. Therefore, their claim for
grant of Temporary Status was rejected by the respondents. The
present Original application is against that order.

2. Mr. S.Sarma, learned counsel for the applicants pointed
out that the Committee made numerous discrepancies in
verifying the individual particulars of the applicants. In some

_cases it reveals that some of the applicants have been shown to

be paid Rs.200/- per day and in some cases the applicants have
been paid Rs.50/- per day. Their entitlements were not

uniform. Mr.A K.Chaudhuri, leamed Addl.C.G.S.C. for the
respondents has agreed to re-examine the entire records of the

applicants.
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3. In the curcumstances the respondcnts are directed to
thoroughly scrutinize all the records of the applicants for
regularization by -8 responsible Committee. This exercise
should be completed within four months from the date of

receipt of this-order.

The apphcatlon is accordingly disposed of. No order as -
"o costs.” :

14. . The counsel for the ab‘plicants submiﬁcd that they are
‘amenable to suéh'recoursc‘ since many of the‘applicants in the said
‘OA were granted the beneﬁt by such Commlttee, In the i‘nterest? of
justice, this Court 1s of the vicw that such a rcspons1ble Com‘mmcc
may be constitutcd by the rcepondcnts with senior officials tor the
purpose and the Sald Comm:ttee shall  scrutinize the ava:lable
records of the: apphcants as per directions in  OA 336/04 and, if.
requested, by giving a pérsonal hearing to each mdmdual and
consider the case ~ind'ivi'd'ually and pass appropn’ate orders and
communicate the same to the applicants w1thm a reasonable period,
in #ny case within four months from the date of recclpt of this order

15. The OAs are disposed of with the above directions. No

order as to costs. S R

w‘—/———’—',_, e ~ - R R .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.

BETWEEN

Habul Ghose & Ors. ceseass- Applicants.

" AND

Union of India & ors. .........’Réspundents.

SYNOPSIS

The applicants afe gx#casua} worker under Railway
All of them were engaged on or before 198i. They worked in
various places under Alipurduwar Division as  Khalasi. Thé A
applicants during their service tenure made requeét.to the
concerned authority for their conversion ta reqular emplayee
and accordingly and the cﬁncerned authority took up their
cases for conversion to regular employee ‘by conferring P
temporary Status as per law. Suddenly the respondents
instructed the applicants vetbally not to attend office any
more. Even after such discharge the abplicahts continued to
perform their duties with some artificial breaks.

As per rule the respondents.qre duty bound to
mountain a line register of the casual and ex-casual workers
to provide work as per their seniority.

In the instant case the applicants have not been .

provided with regular work as per tﬁeir seniority.

Nonmaintanence of such register deprived the applicants

their due claims of regulari
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BEFORE THE CENTRAL ADMiNISTRATIVE'TRIBUNAL
GUWAHATI BENCH : GUWAHATI

{(An application under section 19 of the Central
Administrative Tribunal Act.19858)

QIA. NQ. .....{l.. Qf 2%6‘

Between

1; SrilHabul Ghosh.

2. 8ri Haren Das.

3.. 8ri Kishor Kumar Mandal.

4. Sri Biren Boro.

§. 8ri Maina Boro.

6. Sri Kripa Tewary.

7. Sri Praip Sarma.

8. Sri Paneswar Boro.

?. Sri Nagendra Boro.

18.8ri Anil Kalita.

11.8ri Bhogi Ram Basumatary.
All are ex-—casual labourers working under the respon-

dents.

«»s Applicants.
- AND -~
1. Union of India,
represented by the General Manager,

N.F.Railway, Maligaon, Guwahati-11.

2. The General Manager (Construction)
M.F.Railway, Maligaon, Guwahati-11i.

3. The Divisional Railway Manager (P)
Alipurduwar Division, N.F.Railways,
Alipurduwar.

«ssensess: Respondents

Wylase



DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER ABGAINST WHICH  THE

APPLICATION IS MADE:

This application is directed against the inaction
on the part of the respondents in ignoring the cases of the
applicants towards granting the benefit of regularisation
in terms of the policy decision adopted by them, whereas
under the same fact situation persons similarly situated

have been granted the said benefit,

This application is also directed egainst
identical impugned orders dated 16.2.06 rejecting the claim
of the applicants as well as other connected arders in this

regard.

2. JURISDICTION

The applicants declare that the subject matter of
the application is within the jurisdiction of this Hon’'ble

Tribunal.

3. LIMITATION

The applicants further declare that the
application is filed within the limitation period prescribed

under Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE

4.1. That the applicants are citizens of India and
permanent residents in the State of Assam and as such they

are entitled to all the rights, protections and privileges

3



guaranteed under the Constitution df India. The applicants
mostly belong to the Scheduled Caste and Scheduled Tribe
Community and as such they are entitled to the Special
privileges guaranteed under the Cnnstitugien of India'& the

laws framed thereunder.

The applicants .are a@ll Ex-casual Labourers and
their grievances, subject matter and the relief sought for
in this application are similar in nature. Therefoﬁe, the
applicants crave leave of the Hon'ble Tribunal to allow them
to join together in a single petition, invoking its power
under Rule 4(5) (a) of thg Central Adminiétrative Tribunal

{Procedure) Rules, 1987.

4.2. That the applicants on be?ng selected were engaged
by\the Respondents as Casual Mazdoors, The applicants joined
their duties on various dates and discharged the
responsibilities entrusted to them to the best of their
ébility and without blemish from any quarter. During their
services under the Respondents, the applicants acquired the
eligibility for conferment of the benéfits of Temporary

status as well as other benefits admissible under the 1aw.

4.3. That the applicants who belong to  the most
economically backward sections of the society, discharged
their duties undér the Respondents without any blemish and

from the earning so derived by them they some how managed to
maintain their families. Poised thus, the applicants were

'discharged from their respective services on different dates

_ 4
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by the Respondents. The applicanté who did not know about
their rights and the protections available to them against
the arbitrary action on the part of the Respondents, could
not protest against the same. The modus operandi adopted by
the Respondents was that the applicants were verbally asked
not to come to work and no written orders were issued in
this connection. Even after discharge from their services,
the applicants continued to serve under the Respondents in
various projects launched by the authorities. This was done

only to frustrate their future claim of regularisation.

4.4, That your applicants state that a pho:edure is in
vague in the Railways wherein a live Register is maintained
incorporating therein the names of all casuwal Mazdoors in
order of seniority. Names of discharged employees also find
place in the said register and future vacancies in Grade-D
posts are filled up from this live Register and the persons
whose names figured in the szid Register is to be. given
preference. By virtue of their services under the
Respondents the names of the applicants also must figure in

the Live/Supplementary Register,

4.5, That your applicants state that upon pressure.
being mounted upon the Respondents by various organizations
engaged in fighting for the rights of the applicants and the

repeated pleas made by few of the applicants and similarly

-situated persons, the respondents in order to clear the back

J%%MMQ

log of SC/ST in Group ‘D’ vacancies initiated a special
recrui tment drive . As directed, the applicants preferred
individual applications expressing their willingness for

being considered and for being appointed against any. Group-

)
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IV post. Basing upon the apﬁlicationé S0 reéeived a list of
such }pérsons was prepared. In the said 1list the service
particulars of the person§ concerned weére alsa furnished.
Further a supplementary list was prepareddﬁherein the names
of the applicants and their service particulars were
mentioned. Mere perusal of the statement showing the service
particul;rs of the applicénts would go to show that the

- applicants had the requisite number of working days
entitling them to the benefits of Temporéry status and
regularisation.

A copy of the said statement is

annexed hereto as Annexure—1.

4.6. That the respondents on receipt of the
representations from the applicants as well as from the
organisations/Union espousing their cause decided | to
regularise the services of casual workers including the
present applicants. The railway administration to that
effect issued instructions to all ifs wings for furnishing
necessary information regarding absorption of the
. applicants and other similarly situatéd persons against the
available Broup-D vacancies. In this connection it will not
be out of place to mention here that in response to such a
move/decision the Divisional authorities of various wings of
the Railways started collecting data and furnished the same
to the'concern‘authority. In this connection communication
dated 13.2.95 may be referred to wherein the Divisional
Railwéy Manager (P), Alipurduwar, while - indicating the
vacancies available, sought for particulars from the concern

authority. After verification and cross verification of the

6
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- records pertaining . to the service rendered by the said

persons, the office of the Respondent No.2 vide letter under
Memo No.E/S57/CON/(SC/ST) dated 24.4.95 confirmed the service
particulars of 211 the person referred to ity which includes

the applicants.

The applicants crave leave of this Hon'ble
Tribunal to place the said communications at the time of

hearing of the case.

4.7. That after the aforesaid development, the office
of the Respondent No.2 vide letter dated 4.8.95 addressed to
the DRM(P), APDJ furnished the full service particulars of
the ex-casual labourers (ST/SC) as indicated in the enclosed
proforma. As regards the General Manager'’'s approval, it was
étated that the case was under scrutiny. The applicants
further submitted that their names figured amongst the 124
Nos of persons in the said list and the services of the
applicants who worked in the Constructicn organization
having also been approved they were under the legitimate
expectation that necessary approval of the Geneﬁal Manager,
N.F.Railways would be obtained as regards their initial
appointments. The Respondent No.3 vide his letter dated
8.8.9% requested the Respondent No.2 to obtain personal
approval of the G.M., N.F.Railway as regards the Ex~Casual

Labourers who served in the Construction Organisation.

The applicants crave leave of this Hon‘ble
Tribunal to place the said communications at the time of

hearing of the case

-l%?han
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4.8. That after confirmation of their service particulars,
the only hindrance in regularisation of their services was
the approval (Ex-post facto) of the G.M., N.F.Railways. At
the relevant point of time Ex-post facta approvel was
accorded to persons similarly situated like the
applicants.The services of persons similarly situated 1like
the applicants having been granted Ex—-post facto épproval,
there existed any earthly reasomn for not acéording the same
to the. applicants and for absorbing them 2against the
vacancies available in Grade ‘D’ posts. Be it stated here
that sufficient number of vacancies exist under the
respondents against which the appli;ants can be easily

accommodated.

4,9. That after verification and cross verifica®ion the
office of the Respondent No.2, confirmed the- . service
particulars of the persons referred to them. As the names of
the applicants were not forwarded to the said wing they were
denied of opportunity eof having their service particulars
confirmed and thereby‘have lost the opportunity of being
considered for appointment on reqular basis, whereas

similarly situated persons got their appointments.

4,158, ' That your applicants state that the service
particulars of similarly sitQated persons were confirmed by
the Respondent No.2 and their cases were’processed for grant
of Ex-post facto approval by the General Manager. The
applicants were assured £gat the same process would be

initiated in their cases shortly. Basing on the assurances

given to them from time to time the applicants were under
8
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the legitimate expectation that their cases for appointment
on regular basis would be processed shortly by the

respondents.

4,11, That your applicants Qtate that the
- Respondents having utilised their services, now can not deny
to them their due service benefits. It is not understood as
to why a8 differential treatment isrbeing meted ocut to tﬁe
applicants as regards grant of approval to their initial
appointment. The list wherein the names of the applicants
figured having been verified and the service particulars of
the candidates having been stated to be confirmed, there
exists no reason for not granting the due benefits to the

applicants.

4,12, That on the back drop of the said ‘facts,
number of the Ex-casual labourers who were similarly
situated like the applicants approached thié Hon ‘ble
Tribunal by way of an 0.A. being 0.A. N0.79/96 interalia
praying for a direction for their absorption against the
back log vacancies available for SC/ST candidates. This
Hon’'ble Tribunal wupon hearing the parties was pleased to
dispose of the said Original Application with a direction to
the Respondents to consider the cases of the applicants,

thereto and to take a decision as regards their appointment

within the time limit specified therein.

4.13. That your applicant states that the
applicants in 0.A. 79/96 preferred representations -3-3
dirécted but the same were not attended to. But ultimately

the Respondents in the month of December, 1999 issued call

9
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letters to persons similarly situated like the applicants on
pick and choose basis, for attending a Scfeening for
absorption against a Group ‘D’ posts. But the applicants
whose names were also figured in the said 1list were not
issued with any call letters and were kept in dark about the
said process. The whole exercise was carried out behind the

back of the applicants.

4.14, That your applicant states that although they

are similarly situated with the applicants in the 0.A. 79/9& -

their case were not considered in the Screening held and as
such théy were deprived of an opportunity for consideration
of their cases for appointment on regular basis under the
respondents. The persons who were called for screening, were
selected for appointment against Grade ‘D’ posts vide
memorandum dated 21.4.2083, Be it stated here that amonést
the persons so selected include persons who had joined their
services under the respondents along with the applicants
and/or were junior to the applicants and as such the
applicants were discriminated in the matter of public

employment.

4.18. That your applicant states that the persons

screened and selected vide memorandum dgted 21.4.2088 were

appointed against vacancies available in Group ‘D’ poste and

for this necessary post facto approval was also granted by .

the G.M., N.F.Railways. But the applicants who were
similarly situated were deprived of this benefit.

The applicants crave leave of this Hon’'ble
Tribunal to produce the said memorandum dated 21.4.2080 at

the time of hearing of the case.

19
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4.16. B That the applicants on coming to learn about
the deprivation being meted out to them as regards their
appointment, took up the matter with the All India Scheduled
Caste and Schedule Tribes Railway Employees Association, who
in  turn brought the deprivation being meted out to the
applicants before the National Commission for SC and ST. The
organizations thought for the rights of the applicants in
the National Commission for S8C and ST. The organizations
fighting for the rights of tﬁe applicants, have all along
been requesting the respondents to take steps’ for appointing
all the Ex-casual labourers on regular basis. Be stated here
that the names of the applicants were also recommended. and
submitted by the organizations fighting for the rights of

the applicants.

4.17. That your applicants state that in spife of
repeated requests from the organizations involved for
getting Jjustice to the applicants, the Respondents have
failed to take any action for considering the cases of the
applicants in tune with the consideration done in case of 49
similarly situated persons. Due to discriminatory attitude
adopted by the Respondents the applicants continued to

suffer.

4.18. That your applicants state that there is no
dispute as regards the fact that they were engaged as casual
labourers, at different points of time, by the respondents
and they having expressed their willingness for, being
- appointed against any Group-D vacant posts, it was incumbent
upon the respondents to take necessary steps for considering

the cases of the applicants for ?uch appointment. The pick
1
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and choose method adopted by the respondents in this
connection has resul ted in the applicants being

discriminated in the matter of public employment.

4.19. That pending consideration of the case of the
applicants, the Respondents have issued ‘an advertisement
inviting application from fresh candidates for filling wup
vacant post of Track man, under a special recruitment drive
for 5C & 8T. A total of 595 vacancies have been advertised.
The applicants who are ex~casual labourers are entitled to
preference in matters of appointment. The Respondents ought
to have first cleared the list of Ex—casual labourers and

thereafter are required to consider the case of fresh

candidates.
A copy of the said advertisement is
annexed hereto as Annexure-2.

4.208. That your applicants state that aggrieved by

the action of the Respondents for non-consideration of the

cases of the applicants, the applicants preferred original appli-
cation No.259/82, praying for a direction towards the Respondents
to considenr theif cases for any Group-D post and to appoint them
against vacant group-D posts availablé for filling up. SC/S8T
backlog‘ vacancies. The applicants also made prayer for a direc-
tion to the General Manager N.F.Railway, Maligaon to issue neces-

sary approval towards the appointment of the applicants.

That applicants state that the Hon’'ble Tribunal
after hearing both the parties was pleased to dispose of the
said 0A directing the applicants to submit = their

representation giving the detai%g'of their services as far

e
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as practicable to the re%pondents authority narrating all
the facts within six weeks from the date of receipt of the
order and after filing such representations within that time
the respondents shall exercise the same as expeditiously as
possible preferably within two months from the date of

receipt of the same and take appropriate decision as per

-law. But the respondents without applying their mind have

rejected the claim of the applicants vide order dated

18.3.1d4,

The applicants crave 1leave of this Hon‘ble
Tribunal to produce the said orders at the time of hearing

of the case.‘

4.21. That the applicanis beg to state that the
method which has been adopted at the time of disposing of
the representations filed by the applicants is not at all
sustainable and liable to be set amide. The Respondents at
the time of disposing of the representations of the
applicants only took into consideration the signature, of
the officer on the records not the service particulars.
Since the records contained the identgty cards along with
photograph and the statements/biodatz was in(order, so the
respondents should have taken into consideration tﬁe
photograph of the applicants and must give personal hearing
as well as the data which were tallying with the original

records.

4.22. That assailing the legality and validity of

the aforesaid impugned action, the present  applicants

preferred Original Applications before the Hon‘ble Tribunal which

13
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was registered.and numbered as 0A No. 336/¢4. The Hon‘'ble Tribun—
al after hearing the parties to the proceeding was pleased to
allow the said 0OA vide common judgment and order dated 19.7.05
directing the respondents to consider the cases of the applicants
afresh towards regularisation of their services within a period
of four months from the date of receipt of the order,

A copy of the said judgment and

order dated 19.7.895% is annexed

herewith and marked as Annexure-3.

4.23 That the applicants beg to state that the
Hon'ble Tribunal, while addressing the issue regafding the 7
genuineness of identity card as well as the defence advanced
on behalf qf the raiiway administration in their pleadings
including the records, made an observation that it was the
railway administration who maintain the records a£ the same
time as controverting the genuineness of the same. For
better app;eciation of the factual aspect of the matter the
observation made by the Hon‘ble Tribunal in quoted below.
"Now, on the qustion whether \the
Xerox copies of the Casual Labour 1live register
can be relied, respondents have taken a stand in
the written statements that aniess the details
éontained in the Xerox copies of are verified with
the original it cannot be relied. The respondents
at the same time do not have the original of the
Casual Labour live register. How it is missing is
neither clear nor stated. Now, coming fo the Xerox
copies of the Casual Labour 1live register, on
perusal of thé records, we find the reason .for

taking such photocopies in a3 communication dated
14
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5.1.1989 issued by the Executive Engineer/BG/CON,

N.F.Railway, Eongaigaon to the Deputy Chief

Engineer, CON, N.F.Railway, Jogighopa. It is
stated therein that 463 surplus ex—casual labours
had to be re—-engaged and therefore after holding
discussing with the relevant organization the
letter is sent along with Xerox copies of the
"Casual Labour Live Register" for suitable and
necessary action by the Deputy Chief ‘Engineer.
Xerox copies of the said document are available in
the records maintained by the Railways. From the
above it can be assumed safely that the Xerox
copies represent the original and it is mainYained
in the regular course of business of the Railways.
It is surprising, when the Xerox copies of the
casual labour live register along with the letter
dated 5.1.1989 is in the records maintained by the
Railways, how they could say in the written
statement "For obvious reasons, these records
could not be relied upon as autheﬁtic due to the
fact that such materials are capable of being
manipulated due to the high siakes involved."” On
this aspect also, we do not want to make Ffurther
obhservation which may eventually damage the
reputation of the persons who made such bold
statements.

As already noted, the only reason for
rejecting the claim of the applicants is that the
camual labour ididentity cards produced by the
applicants the genuineness of which is doubtful,

In the circumstances,; as already discussed, the

15



respondents afe directed to consider the case of
the applicants ignoring the identity cards and
based on their own records namely, the Xerox
copies of the casual labour live register, the
documents with reference to which the earlier
written statements were held and extracted
hereinabove and to take a decision in the case of
the =applicants in all the three cases afresh
within a period of four months from the date of
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2¢8¢4 (Annexure-7 in
0.A. Nos.336/26¢14 and 338726634 and Annexure—11 in
O.A.No.337/26¢4) are quashed. The concerned
respondent will pass reasoned orders of merits as

directed hereinabove.”

4.24, That the =applicants beg to state that the
Hon’blevTribunal as stated abaove wﬁile discussing the entire
matter direéted the railway authority to consider the cases
of the applicants ignoring the identity cafds and were
directed to take into consideration the‘Xerox.copy of the
live register maintain by them while verifying.the cases of

the applicants.

'4.25. That the applicants immediately after ‘the
pronouncement of the afaresaid Jjudgment dated 19.7.65
submitted representations before £he~concérn authority but
there was no response from the railway administration
towards disposal of the said representation. Having no other
alternative the applicants had to approach the Hon’'ble. Tribunal

once again by filing CP No.37/ﬁ51299 No.336/7¢4). During the pend-
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ency af the contempt petitions the;contemners submitted their
reply enclosing a copy of one of the identical impugned orders
dated 16.2.66 rejecting the case of the applicants. The Hon‘'ble
Tribunal after hearing the parties also going through the said
order dated 18.2.886 closed thé aforesaid éontempt petition vide
judgmené and order dated 18.3.86.

Copies of one of such identical

impugned order dated 16.2.66 and

the judgment and order dated 13.3.86

are annexed herewith and marked as

Annexure—~4 and 5.

The applicants crave leave of this Hon'ble
Tribunal to produce the impugned orders. in respect of other

applicants at the time of hearing of the case.

4.26. That the applicants beg to state that the
respondents while issuing the impugned order dated 18.2.86
rejected the claims of the applicants. The respondents took
into consideration the authenticity of the identity cards as
well as live register of casual workers. The said grounds
were taken by the respondents in 0A No. 3346/64 and those
ground having been said to be unfounded by the Hon‘ble
Tribunal in its Jjudgment and order dated 19.7.85, the
respondents ought not to have reiterated the same stand. It
is noteworthy to mention here that the responaents against
the judgment and order dated 19.7.865 have not preferred any
appeal/Writ petition and as such by operation of law same
attained its fipality and it is not open for the respondents
to reiterate the same. In this contention it will not be out

of place to mention here that the law is well settled that

17

Moo



r—1 ;[ —_

if a Jjudgment passed by a competent Cauft of law is not
assailed, same attains its finality and it operates as Res~-

judicata between the parties.

4.27. That the applicants beg to state that the
respondents by the aforesaid impugngd order dated 148.2.86
virtually made an attempt to rewrite the judgment and order
dated 19.7.85 for which they are liable for severe
punishment. Apart from that the judgment and order dated
19.7.43 having not been assailed same attainéd its finality

and same is binding on the railway administration. In the

judgment ‘and order dated 19.7.65 in para & the Hon'ble

Tribunal while evaluating the statements made by the
applicants as well as the counter statements made by the
respondents  and the records, observed that the stand taken
by the railway regarding authenticity of the record is
totally baseless and on that background of the case in pars
8 of the said judgment the Hon'ble Tribunal directed the
railway administration to examine the cases of the

1
applicants taking into consideration the Xerox copy of the

casual labour live register ignoring the identity cards. The

Hon‘ble Tribunal vide its aforesaid judgmenf dated 19.7.43
also rejected the earlier impugned orders dated 18.3.44. It
is noteworthy to mention here that the contention of the
impugned orders dated lﬁ.z;ﬁb is nothing but the reiteration
of the impugned orders dated 18.3.44 and as such same are
not éaintainable in the eye of law and required to be set

aside and quashed.

4.28. That the applicants beg to state that there
is no dispute as to the .genuineness of the bio-data of the

i8



applicants and same having been verified to be correct
therefore the respondents ought not to have issued the
impugned orders dated 18.2.86 which is violative of the
direction and observation made in the judgment and order

dated 19.7.45,

4.29. That in the event of your Lordships being
pleasedvto pass an interim direction as has been prayed for,
the balance of convenience would be maintained in favour of
the applicants inasmuch as they are entitled to be absorbed
against the available Group ‘D’ posts and further no
appaintments have been made in pursuance to the Annexure-~2

advertisement till date.

4,34, That this application has been filed bonafide

for securing the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS
S.1. For that the action of the respondents in passing

the impugned order dated 16.2.86 is illegal, arbitrary and
violative of natural justice, hence same is liable to be set

aside and guashed.

5.2, For that the procedure adopted by the Respondents
in disposing of the representation without taking into
consideration the records found at the time of verification
and the rejection of their claim on the ground  of
genuineness is not at all sustainable in the eye of law as
same has been done without giving personal hearing to the
applicants violating the natural justice of the applicants

hence same is liable to be set aside and quashed.
19
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5.3. For that the impugned action on the part of the
authorities in denying to the applicants theinr due

appointments is in clear violation of the . judgment and order
'\" .

passed by the Hon'ble Tribunal as well as the Principles of
Natural Justice in_addition to being arbitrary, illegal and
discriminatory. .The respondents while passing the impugned
order haye virtually nullified the Jjudgment and order passed
by the Hon'ble Tribunal. The judgment and order passed by
the Hon‘'ble Tribunal having attained its finality, the
respondents ought not to have interfered with by passing the

impugned order.

5.4, For that the applicants being ex—casual labourers
of the Respondents and their names being available in tge
live/supplementary Register they are entitled to the
benefits under the Rules and the Respondents can not

discriminate between similarly situated persons.

‘5.5. For that the Respondents can not take advantage of

the fact that the applicants belong to the lower stratum of
the society and their ignorance of their rights. All of them
being. members of 8T community are entitled to special

privileges.

5.6. For.that similarly situated persons having already
been considered for appointment and the applicants alsao
being similarly placed cannot be deprived of an opportunity

of consideration of their services.

. 85.7. For that in any view of the matter the impugned

action on the part of the respondents is not maintainable
20 '
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and the applicants are entitled to the reliefs prayed for.

b, DETAILS OF REMEDIES EXHAUSTED:

The applicants declare thafathey have no other
alternative and efficacious remedy except by way of filing

this application.

7. "~ MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT: |

The applicants further declare that no other
application, writ petitioﬁ or suit in respect of the éubject

matter of the instant application is filed before any other

- Court, Authority or any other Bench of the Hon‘ble Tribunal

nor any such application, writ petition or suit is pending
before any of them.
8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated ebove,
the applicant prays that this application be admitted,
records be called for and notice be issued to the
Respondents to show cause as to why the reliefs sought for
in this application should not be granted and upon hearing
the parties and on perusal of the rec&rds, be pleased to

grant the following reliefs:

8.1. To set aside and quash the impugned order dated
16.2 .66 as same is vioclative of natural justice and not

sustainable in the eye of law.

8.2. To direct the Respondents to  appoint  the
applicants against Group-D posts as has been done in case

of similarly sitqated employees.

JJQﬁMfQ | 21



rLgﬁvui

8.3. To direct the respondents to keep 14 posts vacant
till consideration for appointment of the applicants.

8.4. - Cost of the application.

8.5. Any other relief/reliefs that the spplicant may be

eﬁtitxed to.

9. INTERIM ORDER PRAYED FOR:
The applicants pray for an interim direction to
the respondents not to fill up the vacancies advertised vide

Annexure~2 advertisement without first considering the cases

of the applicants till finalization of this OA.

lg-‘ LR BB R B )

The application is filed through Advocate.

11. PARTICULARS OF THE I.P.O.

: ' 7090 F0
(i) 1.p.0. Nou: 8 127
(ii) Date: 23 |10] 06
{iii) Payable at: Guwahati
12, LIST OF ENCLOSURES:

As stated in the Index.

22



—22 —

A AT

i

VERIFICATION

I, Sri Habul Ghosh, S/0. 1late Ruplal Ghosh, aged

about ..... years, at resident of vill. Rangaparé,ﬁz;diSt—

Sonitpur,Assam. I hereby solemnly .affi;m and verify that the

statements made in para- -

H')_'—\fg Yth Y

graphs ..........i........... ................... are true to my

\. i—\g—ws* 13- Y

-kﬁowledge and those made in paragraphs .............?{. are

alsao matter of records and the rest are. my humble submission
before the Hon‘'ble Tribumal. I have nét suppbessed any material
facts of the case.
S . e 2L b
And 1 sign on this the Verification on this the <~ day

of .04 2666.

/ . . Signature.

Haw thmk

24
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\ List of the supplementary Ex. Casual worker under BG/Con/BNGN. N. F. Raiiway of € line Project.

ANNExoRE o |

Father’s name Dt of Discharged

engagement

Address

07-01-85 -

P.O- Rangapar, Rly. kel
Dist.Z Sonitpur” ASsamisin

SRV Rt P AR

Vill.< Umanada Z&i
P.O< Kerpabhita <
Dist.< Kamrup, Assam 7

Sri Kishér- Kumar Mandal Bnndaban Mandal

Ve

Vill.- Hindugaon,

Rangapara,W/No.- 2 .
P.O.- Rangapar, ,j»“izi o
Dist.- Sonitpur, Assam =

rre

Sri Maina Boro. - Upen Chandra Boro . Vill.- Sastrapara(Batabqn)‘ e ]
o - : P.O.- Murmela = % DR
e » : . Dist.- Darrang, Assam © .
'Sri Nagendra Boro Lakhi Ram Boro Vill.- Sastrapara ( Bangaon) e i
SN ° : ’ L P.O.-Ratanpur . . , “‘:}g"
: . , L | Dist.- Darrang, Assam - .

Sri Praneswar Boro . Sani Ram Boro Vill.- Sastrapara ( Batabari) )

P.O.- Murmela
Dist.- Darrang,-Assam - - - i S ————

ERt UL

Sn Biren'Boro " ':."‘U;Sen ‘Chﬁ‘riéi‘é’ Boro -

TR T —

Vill. Kalmani Bavl-mkwrm-—————-
P.O.- dayantipur le'awbmﬂrd’&»y/h

Sr*'Bhogi'Ram Basumatery | R. Basumatary

| P.O.~ Dhepargaon

_| Dist.- Kamrup, Assam o

Vill.- Dhepargaon -

Dist.- Kamrup. Assani -

Sri Anil Katita | ArbindaKalita

1 15-02-88 — - 1 Vill.- Niz Khana
P.O. Jalkhana

Dist.- Nalbari, Assam
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| GUWAHATI BENCH.

Original Apﬁncauon Nos. 336, 3537 & 338 of 2004.

Date of Order This, the 19th day of July, 2005.

v’v

THIE HON'BLE MR jUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THI: HON'BLE MR.; KaV PRAHLADAN, ADMINISTRATIVE MEMBER.

1. SriHabul G?}fuff)-sh

2 Sri Haren Ijas N

3. Sri Kishor Kumar Mandal
4 Sri Biren Boro -~ 8

5 Sri Maina Boro |

6. Sri Kripa Tewary

7. Sri Pradip Sarma

G. Sri Paneswm Boro

Q. Sri Nagendra Boro

10.  Sri Anil Kallta -5

11.  SriBhogi Ram Basumatary - %

All are ex- vasual workers unde1N|purduar
Division, N, F Railway.

g
R

.... Applicants in O.A. N0.336/2004.

1. Shri S\.xrensze?mlc“.hiary p-%
2. Sri Ratam: Qoro - 730

3. SriMizing Brahma - -

4. Sri Rajit Brahma - 2

5. SriJaidev Swargiary 34

.  Sri Naren Ch. Bésumabafy 3¢
7. Sri Raj Kumar Mandal

8. Sri Biren Ba:if;hya‘

0. Sri Angat Dné '

FO. Sri Radhe S hyam Mandal ° —
11.  Sri Monilal Nurzdry Wﬂ(y}y
12, Sri owargo Boro }&ﬁ

L, 8Sri ]Lsmuh Ch Boro - o

4.  SriBiren Bmshya

; ;5;,-f,
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28

2

15. SriJegendra Pasi

16, Sri Ramjit Das .

17. Sri Nan,n Ch. Boro ' | ]
All ex- a,asual labourers in the Ahpurdua X R ’ﬁ‘
Division, N.F Rallway ety

| e Apphcan ‘n O.A"’ No.337/2()04

1. Sri Dhaneswar Rahang

2. Sri Lohit Ch. Borb

3 Sri Rati Kanta Boro

4.  Sri Monorangen Dwaimary 4 A

5. Sri Manteswar Boro ' L

6. Srijoy Ram Boro

7. Sri Haricharan Basumabary 4 »( “m‘* T

g.  SriDurga Ram Daxm_gry ~2. R A .

Q. Sri Sanjit Boro o o

10, Shri Khargeswar %warglary <

1. Sri Pradip Kr. Boro

12. SriUpen Nal;zary -

13. Sri Tarun Ch. Boro

14. Sri Ramesh Ch. Ramchairy

5. Sr'; Monoranjan Deori

16. Sri Ram Nath Pathal - 1

17. SriGopel Basumatary

18. SriMalin Kr. Das

19.  Sri Ranjit Qwargiary

20. SriRatna Kanta Boro

21. S Nirmal Kr. Brahma

27, &ri Monoj Das

|23 i Mrinal Das o

94. SriSeanjay Kr. Narzary SR B FENTPE

25. Gri Panka) Baruah o :: '

26. Sri Ajit Kr. Sarania

7. i Sunil Ch. Boro — b

9g.  Sri Bipin Ch. Boro

29. ISH Nepolin Lahar&r

an |

i

<. Raien Lahary | X -

-
<
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By Advocate Ms u. Das.

.. Versus

The Umon of lndla L asde
Representeduby the Generel Ihanager

N.F. Rallway,lMallg gon '’ el
Guwahatn 11]
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e
: Thc G(.neral M*anager (Cons&:. iction)

S

N.F Rallway, Mahgaou

Guwahau 11 i

The DlVlSlOllal Rellway Man-)ger P
Alnpurd uar Dmsxon N F leway i

Alxpurduar. L

Respondents in all the three O.Ass.

By Dr. M. C. Sharma, _c%o'unsel for the Railways.
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Excepting the fact that the apphcants in these t:hree O.As

x

. 4\(’5{&‘\‘\‘ Ay
are different all of rhem claim the beneﬁis nf'a sch'exfr{)’e mtroduced by

e b Fpinih
the Railways for gront of temnorary s\:atus and subsequent absorpbon

in Group ‘D’ posts. All these appl'\cants had- earlier: approached the

Tribunal by filing 0.A. Nos 259, 44 and 43 of 2002 _respectively This

' E ' . Rt L apwags
Tribunal disposed of the said .,O;A.s‘,vide. or(}et
i ".5_.1.?. . SR
1.5.2003 end 1.5 2003 respecu ely (Annexure -5
g A mm&‘f
Annexure-10 in O A337/2004 and Annexure-
. IRARE zlu,;‘, !t .

'”j{)g
the applicants were direﬂted to file fresh represenbaﬂons qettmg out

-~

L their respective clal_ms. Accordmgly, the} apphcants fited
Rt < o renresenrahons before' the concemed re»pondents " The seid
- ! .~'.;.‘.-"-‘ WS - Y

oy
eprescnmtxonb were disposed of vide substant\ally 1dentlcal orders
W\th slight changes dated 1832004 (Aimexures 7, 1-'2 and 7

respectively)- The claim made by the apphcants Was 1eJected The

<l *Nt‘ [ IS

order passed in few such reprcsentnhons reads as under-
' . " -“l : lV ) ‘
“ In reference 0 your Mabove,r mentioned
application’ the relevant records.; regarding your
claim yof be.‘mg ex-casual labour have been got
oot &

verified and it is s found that the genumeness of your

casu al labour card is not esbabhshed i

A &; 41

Henc‘e your claim ~ forz t‘e-engagement in
Railway servxce is rejecbed wmhout any further
cor respondence

The ap plicants Lhanu\ged the Sald orders in these three O.As.

2. The r(.ssponl(,len ts have filed separete wrltten statements in

all the three cases Fixcepting some ditference in fectue\ situation, the

contentions are similar.

(/’9§/

et o e e

VI 1.‘ - PR
""W i, - St P

P A e

<,

i



A 113 PN AR *”'“”'L

3. We have l}leard Ms.U. Das, learned counsel for the

L C Sharma, learned Railway counsel for the

+

respon(lentb Ms. U. Das has submitted rha'c all the applicants were in

applicants and 1 M

fact engaged as cabual labourers before 1‘)8] and that there is clear
evidence with the xespon(lents in regard tc the said engagement She

also contends that tlleE.Rallway authorlnes .,have issued identity cards
l

which would also reveal that the app!lcan‘< were ex-casual labourers

of the l{allways Counsel submits rhat the applicants fulfill all the

conditions s;trpulateduﬁ the scheme fm assngnment of temporary

«
)

status and for their subsequent absorphon in Group ‘D’ posrs Counsel

e

also points out that rhe respondents in tlmr written statements have

miticd the engagement of elght casug labourers and so far as the
agplicant no.l in OA?36/2004 the e.nller order paesed by this

Aribunal in O. A. No. 2%0/2002 para 3 the re of clearly mdu,ales tlmt he

was also an ex- _casual Jabourer emplovee She also relies on the
communication dated 10 3. 2004 issued by the Depury Chief Engineer
(Con), N. F Railway, Joglghopa to tne General Manager/Con,
N.F.Rnilway, Mallgan,n (Annexures 1* in O.A. Nos. 336/2004,
338/2004 und Annocme -15 in O.A.No. C’a37/2004) which clearly states
that many of the applu,ants claim are found in order. Counsel, in
short, submilts that all tho appllcants me entitle¢ to be absnrl)od in

l
Group ‘D’ post under the Rallways

*l

Ce
g
Sl
il

A. Dr. M.-C. Sharma, Ra.llwav counsel has relied on variow: .

1
1

averments made in lhe wntten ctab—“ment and submits lh at the

applicants had never alLompted to es‘,ablxsh their claim for availing

—

the benefits under the scheme in the 80’s and if the applicants, as 2
\———"‘_——_‘v—___\_—————‘-
matter of fact, had any genuine: clenm they should have approac hed

the Railway "“‘llOfll’,lG.‘Ii?‘tllell and there Counsel submlts that so lm s



years gone and that it at all there 1s anyivahdi:clalm it is lost by
i TR
limitation. Dr. Shaum also DOlm’,b out that the respondents cannob \m
S ztﬁa%w;awz,s»
expected to keep alll \h recoxds relatmg tothe'en gagem nt of casual

m\ lr

’ : lahourers made in the 80's even Loday Counsel po.mts out that the

'1 various documents relang to the engagement of t.he apphcants are i
| present no '~aue<ab\fe Dr. %harma also pomts out Lhat so far as the
casual labour live r\egxst,er is rzbncerned 'the orlgmal is not traceable
and trust cannot b‘j made on Lhe xerox coineé of those documents
i without being wenﬁed w1th the”;r g FitErthat the
. _id¢ntity Id!d‘rds»wh‘iﬁﬂ*‘%v""“ EFwere (ot
| E’n | ‘}égcified,-{qggd it 1Smft;;1;n"c; r;';
s a\{ax\ablq“,;n the%m@mstymgfzd
sifinatu st of: thexofﬁ@?l‘”‘mh : ' ‘

also submits that at thar relevaut nmciﬂ ose; ofﬁ_uem were not

PN A_( n‘.l? ‘i ‘(;; 5\ . ?%%,J?E%:ﬁ‘é{%&&r~:
employed in the dms;on in: w]nch Lhe apphcants;m%gq@ajleged to have
¢ R — PRt e

:! | been engaged He [urthex submlts Lhat mxthe absence of any

’._______-'

s authenhcau,d meh,nal prodmed by the"apphcants .to substantiate

Cad ’.\.‘P;:'.' N ": é y!‘_,ﬁm ..

,,,-;."‘T'-“); s?‘then claim for ab§m plion r(,spondents cannot he‘;dlret ted to absarb
\1.‘," I R

2 sl

‘.;J,',‘b.’ LhPm in the Ranlways Dr Sharma a\so pomm out lhar large scele

|

[\
P
[']
V, B ’a"&l'ﬁ:"p;
g e manipulutions wex bemg ‘made from certam corners in the matter of

absorption of (,asu'xl labourers under Lhe'scheme ‘He m support, has

i ! s \"“ L “.:' h»""‘» "‘W%k@? -
referred to and re,hed on the decxsx lm(,al&uu:a Bench of Centrdl
gﬁ,.;w.« SHER T ‘;aﬁ’{:&‘ ;“? At

f"g.,

é‘x 5.
{Counsel accordingiy’

Administrative Tnbundl m O_A_ No. 9153‘0&;1»99
S THnE e S HeT e 4
submits that the apphcanm cldlm for benefits.of the scheme cannot. .
O N 4

" .

be sustained. . C ' ,

((‘ 5. As already’ nobed ,_th(‘

~ J(*\_/

P this Tribunal by filiny OA N
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Tribunal had disposed (.o(" the said applications by ‘directing the
applicanls to make representations before the Railways. We find that
the Tribunal had specifically considered the contention of the
respondents that the claim of the applicabr is hlghly belated. The

Tribunal observed thal when similarly sxtuated persons have earlier

approached the Tribunal and obtamed rehg-.s and were absorbed the

o T T ! [
applicants cannot be denied the benefits, if they are really entitled to,

on the ground of delay. It was further observed that when s:mllar

nature of orders were passed it was equally incumbent on the part of

e ® [

the respondents to issue notices to all the like persons so that they

e et "

could also approach the authority for appropriate reliefs. The

Tribunal, however, observed that ends of justice will be met if a

direction is issued on the -applicahts also to submit their
representmtiong giving details of their servizes and narrating all the
facts within a specified time and if such representations arg filed

within the time, respondents shall examine :he same as expeditiously

)u”
W \\as possible and take appropriate decicions thereon within the

E \\ £%% hz;

..../

[y
.

pecified time. The applicants pursuant'to these “directions made

eprebcntatxons One such representat:lor is Annexureﬁ 1‘h O.A.

vl - e Ko R e s

No 3’-’ 5/2004. . We' amxmmmmm wmwnﬂﬁdaall&

o i,
thh( the matter in- awewﬂmimmnlMMugned

R Tt L

-
ord@qsz all dam.ni 18. 390@4’%5Wﬂ8§§!'

of;thelcasuamllm})our‘fcdrﬂ@mn‘m IL 1s nol: clear as to

whelher the applicants were afforded an opportumt.y by t,he Railways

for estahlishing the genuineness of the casual labour cards. There is

s

no averment in the written statement in tkis respect. Firther, there is

o i 35y
no case for the Railways thaL they have t..r‘ertélg“g i hgug 1 !

e s
'

|

n
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$7 1331,0(‘ the cards. F rom the written statement and frofﬁ"the submission
._._.g-f——' e

—"

of Dr. Sharma it is clear that the name

s of the ersons who ,..‘19)’3 .-

issu;d the caswl \abour cards were ver_'y muoh known to the Railways.

'Why in such Wsuch step was taken"bo.verify the

genuinenoss of Lhe casual labour

,,,,;.'-"'r NS R
anybody s gu eus. Weu do not want to Eurther comment. on the conduct
R P

WPoaas e e

of the Railways. Dr- Sharma h'as placed b;eforeg us the :dentity cards,

the records of the omcers who had issued the xde \::ty cards and also

RS ~,.'

1 Weerard was

thc records conhmmg the xerox coples of the, sual labour live

x:'eglster. Wga have. p?rusedr*_th

t t

PUVUUUBREDET S Y
sy

anything wah mgm‘d to the! dé’h‘ ty

g@nuiuc and were issued during the relevantpenod and why the

s

R’uiways did not nmke any effort to ascertain lIts genuineness through

' N he -

Ve SRR ":h !
e NULAY

p\lrposellthe ex W *\(uﬁﬁ()fmb TR

ibours! nve'-'reg ister

e T

‘igisufﬁcietft.
/ Now orr %h%mam&%whethemmmemﬁr coples of the
\

Casual L;aboura\wea @gﬁtkmb' Blicdseresp! r@?ﬁ:tr,ahave_ taken &

swnd ipnthe™v

%u'm&

T G ”‘ I
i } ‘*5’1}“@“‘—)"

the Xerox LOPlGS‘!aE?IVemﬁEdEWit}ﬁW“ itzeannok 3,?r<?i.i.eﬂq [he

respondents al tne sa the original © the Casun!

Labour live re uster. How it is mlssmg is nelther c‘near nor stated.

R

Now, coming 1o the xerox copies of the (,asual Labour live registrr, o
perusal of the xecords we find the reason for taking such photocopic:

in a commumcat\on dated 511989 issued by the Executivn

"’!a’»’! /:;,f .

Enginoer/BG/(‘ON NFRA:lway, Bongatgao? to. i(&.h(, Deputy Chief
o AR A ol

v

cards thh those officers is

Lhu officers who om stated to ha\!e issued those cards. korvoum'

¥ .,:»--f LE
Q . Engineer/CON, N.F. R’nlv;ray Jo ;’2 g Sstated . Lherem thal At 3
o t . - A ;..' R 3 2 i ] .
gt [ 3 b e " AL A b R g N
é b . su{p u,s ex-castial: labonrsahé{]‘!{lor Ttherefore after
. MW PR of! A ’ o fiaiy y & i = e :

Vg T
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% u o , _
‘; in po>swsxon of 1ecé)rds (xerox copies of the live register) containing

.

-

i
E
¥
‘

O 3;;\. '\" .
holding discussions with the relevent org a,lizatian the letter is sent
along with xerox copies of the “Casudl Labour ! Live Register” for

suitable and nemssary’ action by ‘the  Deputy; C hle[ Engmeer Xerox

copies of the said document arew‘ew'_aikablA in_the; records ,mainteined

\______._.—-——'—‘"""-_-f T s e
by the Railways. 'rom the abovg_i_t can ve assumed eefely thal-; the
L

eus. s

. ot T
Wi e T N NG

M
xarox copies l‘epl‘esent he ongmal and itis mammmed in Lhe regular

UL Y SRR Tk et PR oy

course of business of; \‘*.he Railways. It is surprising, when the xmmc
—c

_qaro -

:PL,L':“"*""‘.

M
Coplcf o[ the casual labour live reglster along with the letter d'm‘d

e

,.»——
: i

5.1. 1<)BQ is in the xecb ds mamtamed hy the Rai\w«sys, how they mn\d

~ . e
I

say in \.he wnnwu gtatpmu\t “For obnous reasons, these records

e a ’

[

could not be 1(‘\u,d ipon as_ authenUc due to the fact that. such
J:/.———-————_. .

—— ’

materials are capable of bemg manipulated due to the high stakes

S

-
involved.” @n thig™ aspertwals”ovﬁWe‘h{uoynot@wmmw?}jmake farther

ahyservatiopy wh1rhmmgyﬁeventuallymuamaggggurepumhon of th /

‘,uar,sonsvwla;@ xm.\dmsg@h;j; 1
Now, coming to the matier of merits the respondents ate
. .

'

Ui details of the dpphcanls Of course some of the applicavlts do not

find a place in the ‘:,znd u,pode aico. In respect of applicant no.l i
0.A.336/2004 Uw.earhe wurten statements filed by the Railways in
0.A.259/2002 ar}u% referred - 1O in  Annexure-3 ‘judgment: in
0.A.336/2004 tl'\egféﬂlowing observntions oc:curs:.-- o

“In ‘the written statement the respondents..

however &dm itted that one ex casual labour
namely, Sri Habul son of Ruplal was sct vnnr-dS

/
N

thereby indicating that the applicant wag “']‘

screened but he could not be ab>mhe(l T

want ot yocancy ‘thhm the p and period.” J»&%ﬂ% '
:;.: 2t ek, ! ’.v‘

5/33\\ 4 S e‘;ﬁW‘ teaieed
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55} ‘ . As alrcady noted, m@gmgymw
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thegapplican beias U;ﬁi}ﬂtl\samsutalﬂﬁthmﬂmmmﬂ)y the

Ao
. L

(RS SR

app}ir@nts thnugunw'r&}ene%pfwf;"'« : mm@g,s
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(1%11ph‘¢‘ddy dh&&ubbed‘mfﬁ@“lr 137

cagg of the amz»lu ant t:,:z"ign,ggmxgﬁm,emdéﬁ‘ﬁ Y
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oW ‘ qt‘cordsulhamelwmim &l
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statements Wér ﬁledb{”ah dmmcmdﬂh'efé’mﬁb e ¢

e cases afresh

et =

e e 7

decision in the case of the apphcants in ‘all the thre

|
pcnod of four mont.hs from the date of recelpt of this order.
% .W\y‘\ S ; (‘ﬂhf%&‘g&@ :ln 2
' the impugned orders “all’ dated -18.3.2004

.3}{ s LAt s@&w gl

(Annexures- -7 in O.A Nos 3":6/2004 dnd 338/'2004 and Annexure-ll in

ﬁ"""’.’)}'{

within a

For the said puxpose:

!'Wfﬁ"‘\ ,,‘ 4;9"'"

' ! _s
0O.A. No.33 7/2004) are quashed The (.onccr?ihgd reqpo:tdent will pass
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would also, hke o refer 14 the

't

Before partmg w1th we

iion of the Hdiv'ble Suy yreme CourL in Ratan ('handra c-amanm &

rs. vs. Union of India & Ors., 1994 SCC (L&S) 192 relied on by Dr.

L
!'E . . . . ~ ¢ .
M. C. Sharma. The smd decision was rendered in. Wnt Petnt\on (Civil)

filed unde ¢ Article "%J.E of the Consututmn of Indla In that case the

ants who Were | ex-C asual labours in South Eastern Railways

i
T
}

1 to have bcen appointed between 1964

applic

alleger 69 and retrenched

between 19 78 had approached the € preme.t Court for a dnrc-chon

to Lhe opposite parhes Lo mclude thelr names m the live casual

g and to glve them re-employment

-.,‘-.

labourer register after due screenin

according o their seniority. Supre
Potition staling that no factual basis or any materla\ whatsoever priina

facic Lo esh\hhsh thcu c‘\axm was made out in the ert Petition. The

contention t

Gy~

me (‘ourr rejerted the said Writ

hat the pebboners therein will produce a\l the documenis
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- | N.F.RAILWAY
n 4 R‘EGISTERED WITH A/D
i ' ' Office of the
: General Manager/Con,
' - Maligaon, Guwahati-11
" No.E/63/CON/V/Loose Dated: 10 -02-2006
e . ORDER ' :

WHEREAS, in the year 1987, Railway Board vide letter No. ‘E(NG)H/28/CL/2
dated 4.3.1987. provided the opportunity 1o call ex-casual labourers engaged with the NF
Railway for enlistment of their names in the Supp]em(,ntary / Live Casual.Labour
Register. For the aforesaid erpose all the Ex-casual labourers were asked to submrt
application within 31.3. 1987 so that their cases ¢an be exammed and consrdered by the
Administration. '

WHLREAS in the year 1998 Rallway Board latnched a special drive vide

Board’s letter No. (NG)11/98/CL/32 dated 9.10.1998 for regularrzatiorrof all the Ex.casual:

Labourers borne on hve/Supplementary Register against regu ular vacancies. As & resutt _of
the aforesard specral drrve all the Ex- casual labourers were regularized. o
WHEREAS, in theycase of Sri Nagendra Boro it was found that there is nO
evidence, whatsoever, to show that Sri Nagendra Boro durmg the relevant period of
time., i.e 9.2.87 to 31. 12 87 was engaged with the Ratlways as caqual 1abpur &

consequently, the party never reprcsented also before the Railway admrmsttatlon

WHEREAS 1t was only in the year 2002 that Sri Nagendra Boro alongwrth other

: ,Vapphcants ﬁled OA No 259/02 before the Guwahati Bench of the Central Administrative

Tribunal. The QA No 259/02 was disposed of by the Tnbunal vide order dated
25.8.2003. with dlrectron that the apphcants may submit 1nd1v1dual representation to the
Railways within SiX weeks from the date of the order. . _ '
WHEREAS pursuant to the aforesaid order of the Tnbunal Sri Nagcndra Boro
submitted an apphcatlon dated 26.3.04 For General Manager/Con the APO/CON by
letter dated 18.3. 20040mformed Sr1 Nagendra Boro that the relevant records regarding

his claim of bemger -casual labour were looked mto and it wws found that the

genuineness of his casual service was not established and therefore, your claims for re-

eng,ar,ement is.rejected. ' o |

WHERLAS,. subsequently alongwrth A4 othér applicants Sri Nhgeudra Boro
referred OA No. 336/04 before the Guwahau Bench of the Central Administrative
Tribunal seeking gbsorptlon w1th Ranlways in Group D post The 1 ribunal disposed of
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the Original Ar‘pllcauOn by its common order dated 19lh J ulv,2005 The operatrve poruon

of the order is quoted herembelow - 1

e The rcspondents are directed to consider tl.e case of the applicants ignoring
the identity card and based on,‘their own records, viz, the X-erox copy of the Casual
Labour Live Register, the documents with reference to which the earlier written
statements were fi led and extracted hereinabove and to take a decision in the case....
Al'resh wrthm a perlod of four months from the date of receipt of this order”.

WHERF AS, m compllancc of the order of the Tnbunal the matter was

reconsidered and the case of Sri Nagendra Boro was exammed in detail. For thc sard :

purpose all the relevant records and materials were look( d into and verified. As a result, : -

certain shocking facts were noticed.

}/JL Q)]V WHERLAS, the identity card of Sti Nagendra Borf was%n to have been -
v

M issued by S.S.Ghosh,’ the then AFN/BG/CON/Bong,mgaon It is worthwhile to note that n

the photo copy obflde%;d the penod of employment of Sri Nagendra Boro is from |
9.2.87 to 31.12.87” However, durmg the aforesard perloi S.S.Ghosh was promoted and

functioning as )\EN/CON/BNGN His s1gnature as AFN/CON/Bongalgaon durmg the
relevant period is deﬁmtely not genuine as he was workmg as XFN/CON durmg that
period.. Moreover, the signature of S.S.Ghosh as available on off cial records doe not
tally with signatures ori Casual Labour Cards purpcrted to be signed by S.S.Ghosh.
A WHEREAS, the records pertarnmg to the Live chlster have also been’ exammed
It is_found that the[ purported Live Regrster of | asual “Labousers was forwarded *

purported[ly by{ late| S.S. Ghosh as Elxecutrve Engrneer/BG/CON/Bongargaon by
forwardmg letter dated 5.1. 89 However the srgnature of late S.S.Ghosh the aforesald

forwardmg letter has been verified by other avarlable records related to late S. S. Ghosh
~ kT AR

and there are stronglreasons to believe that the signature of late S.S. Ghosh on the-

aforesald forwardmg letter are forged because the same do not tally with his signature on

t
other avarlbe records, authentlcny of' whrch is douttful. Therefore, ;the . aforesald‘

J
X m‘ -

forwarding letterandth Live Register of the Casual Lab fabri ted d nts
rdi g ¢ IVC eng ero € Lasua a OUI’CI‘S are xa rlca CL-E)ﬁ’w_PE___

PLLxL__el{a_n_ce/c(mb_placed on the same. °

F urther, this may be noted that in accordance with. the Rarlway Board s Circular
commumcated to‘ all 7 onal Ranlways vrde No E(NG)II/9( /CL/6] dated 3 9 96 an action

plan was drawn to ensure absorptron of all casual labour on-roll and also whose names

were kept in the live: casual labour re ister and supplementary live casual regrster and
4 l ”
: : ' l : (( /\/ \Q/\ \
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the entire proceés of wlii['c?‘h were to' be completed by the December/1997 so that a
position of no casual labour i achieved. To ensure the said action plan a massive drive
was launched by the Railway Adm'ihist.ration to ensure whether any casual labour was

borne on live register/supplementafy live casual. labour register, who was earlier at any
time were engaged by*Railway, and to consider their cases on merits, But as per available

records in this office you did not make any representation at that time to any of the

competent rallway authorlty in regard to your claim as your name was actually not
available on supplementary/casual labour live register. \
WHEREAS, there is no other relevant authentic material available on record by
which it can be held that Sri‘Nagendra Boro was engaged as a casual labour with the
railways at-any point of time. Thére are reasons to believe that Sri Nagendra Boro
without having been engaged as czi_sual labourer with ‘the Railways at any point of t:imp,

v with &g_ggp_gmance of certain persons indulged in fabrication and forgery of records and

o e
Railways., W
o c—— e

thereafter belatedly made an attempt in the year 2002 to get a permanent job in the
— e ——

For the aforesaid reasons, the case of Sri Nagendra Boro for absorption in thé

Railways cannot be entertained and &e same is hereby reje‘cted / "
\/N N\ .
(A &)ﬁlkla) '
Dy Chief Personnel Officer/Con

N.F.Railway,Maligaon,Guwahati-11
For General Manager/Con

SN

To
Sri.Nagendra Boro,
Sastrapara(Barigaon),.

P.O.Ratanpur, Darrang
PIN: 784523
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CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATLBENCH -

C- mtcmpt Petition Mus. .’36/00 37/ Oo & 38,’ Oo o
In Original Applwatmu Nos. .3 3(»/04 337/104 &. 338104,

Uate of Or du Thig the 10t da_y oi Mar ch 2()06

THE HO"{""LE SHRI B.X. SC’I VICE CHAIRT:EAJ {A)

THE HOK'BLE BHRI K, V '*‘ L’““YID!’ i1 ’iNUA"PVICE CHAIRI AN {J}

Sri Naren Ch, Basum a,tary -
'\‘u { .\n_j }'\hﬂldl -Mmlf’ 11 V/

8ri Ramesh Cly, Ho:o

N ‘ T I . et
. "‘“"'"“"s- oL R e - T

St1 Habul Ghosh(_}/.
Sri Haren Das /. | ,
Sri Kishor l\umm Mandal i/ ' .
Bri Firen bm(}w .' R

S Maina Boro /

Sri Kripa 'ﬁ‘ewafy o I

Sri Pradip Sarma /o A S TP ‘. o ‘

Sri Paneswar Boro/ N\ Sy
’ S

Sri Nagendra Boro |~ .

Sri Ani! Kalita -

- Sri Bliogi R'aiif'E{hisfu.ﬁiz;lrm-y",/‘ T e e

‘z;l.

All are ex-casual workers mxdm f\hpux dueu

Division, NFPamvm S S R I

Shei Suren Ramchiary Y .
Sri Ratan Boro o -
Sir1 Mizing Brahuna 7 -

. . DRI
Sri Rajit Brahma W

' 2 .
-t

Sri waidev Swargiaryy -

S Hlaen B ax&h'm l/ . oy
S Angat. Das s .

F
Sri Radhe Shyain Maudal [\

Sri Monilal Nurzary. \/ IR E
‘Mx Swurgo BQIQ / _ / - =

) et




.

=4
15,
16.
17.

> oo

‘(}'l

. §yi Mrinal Das

- { . e
B Y ]
e y el NS
/.. v 2 | \ ]

- -
Sri Biven Baishya /

Sri Jogendra Pasi
Sri Rawjit Das
Sri Naran Ch. Boro v~

All ex-casual labourers in the Alipurduar

Divisicr:,

N F.Railway.

Sri Dhaneswar Rahang /
Sri Lohit Ch, Boro / |

Sri Rati Kant:a Boroa/

Sri Monoran»g’en Dwaiﬁmry v’
S1i Manteswar Boro

8ri Joy Ram Boro \-«

Sri Haricharan Basumatary J

‘

Sri Durpa Ram Daimary v

© Sr1 Sawit Bora A/

Shri Khargeswar S\vm gtaly e
Q11 Pradip Kr. Borow-
Sri Upen Narzary v

Sx i Tmnn Ch. Boxo

§ri Monoranjan Deori /
qri Ram Nath Pathak/ -
Sri Gopal Basumatary
Sri Malin Kr. Das v
bn Ran_)xt Swar giary [
‘wu Ratna Kanta Boro ‘/
Syri Nirmal Kr. Brahma
Sri Monoj Das

Sii Sanjay Kr. Narzary
Syi Pankaj Baruah
Sri Ajit Kr. Sarania ® J
Syi Sunil Ch. Boro \/
Sri Bipin Ch. Boro ("
S13 Nepolin Lahary — »
411 Rajen Lahary /

Applicants in C.P. Na.37/2005.
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33, Sii Raju Box':fih / }2&dm§ Mvm "

34.  Sri Pradip Das, S e "f“‘g Rl g'wz‘ai,“.,
‘1 t.f'ﬂ'ﬁ("» f\: {%%ﬁﬁMﬁBx: l"i’

¢

e .
35.  Sri Robin’ Dwannary \/ (ot . mnﬁf@ v
36. Sri Pradip Boro \/‘ Holal gyl e vﬁhié}&\.‘%@ '35—?2! e

rr foEa by Lk Lo it
37.  Sri Chandan DevNat.h\/_ ittt e & AN
GBS Kmuah,s\vvar Bouy BRI

. FEA R4
39 Sri Phukan jBnm i :

0.  8ri Krighna Ram Boro J

4
{? 1. Sii Ratnesw;ar Boro_

b ! All ex- -casual labourers in tht.- Alipurduar &3‘3‘:{ 'ﬁ;ﬂ):&;-
1|  Division, (BBI(‘ON) 'N.F.Railway. 4ol *»‘}‘;gf"f‘f,” S
!! | ! f = : | : !’_\ £ it g; i"!' ‘Hi }ﬁ‘&ﬂhli'“
Lo Lo : 4‘*..‘. ‘ Apphcants mgP No.38/"00o
: . ! . . "i‘ 'J.,?“,;*:..,‘“!' L
- Versus - ' / ot PRI “..' Y e P
. D '
1. Shri ALK, qun, o S SR
. General Manager (Constxm*mn) S
i NF Railway, Maligaon, =" 7" t7 \ Pl A e
i Guwahatn,Asgam. o S L hdisdor, dn A
‘ & PRI A o N
-i P o : V¥ o mt#‘
. Shim Arjun MCL.IC"}.LT_ SR R n.i:fﬁn. the 35
R e g
Divisional leway Manager, - 4 ,m'nfwc;xi G417 dn
Alipurduar Division, N.F. I\aﬂway. Corvewn
Alipurduar, Wmt Bengal. - ; :

,,.Contemners/ Respomlmtq
R m all the petitions.

B.N.SOM VICE CHAIRMAN {A)
All these three contempt petitions tnvolve «i.m.ilm‘ facts and arising

ou.t of dm order dated 19.7. 2005 pa&sec, oy this I‘nbu.nal in O.A.336, 337
. 1'~ L4l Xiﬁ ﬁ}ifv“ Lol
and 338" oi 2004. VJe have msposed of, .Ll|ﬂle Con pt Petxtmns by this

TR i‘qw\a ‘..,,v;_;_; 1 v

u‘! ~i

. : st TR 6
common order. BRI r,,,ﬁh{w- .
it 5“ ‘5“3‘\1@’3’# 1
2. For the purpose of adjudmatmg the matter -we‘hiave c‘xammedw‘m,},:,’%‘-,i
e ') -
ORI ﬁmﬁ}ﬁ;g %ﬁ‘ “53, ;
C P 3()/ 200\) 111 dbt&ﬂ. ) 2oy ”Lh’ii a“‘!
. » 14‘1‘“ ,i;’ “. '

3. The 1"““101161 by ﬁhng the mqtaut Contempt | Pet.lt\on« has br oug,h. ‘
- ‘ r;(_.l,,rt;)w ﬁwﬁ‘b‘k“* ;ik,‘ =

Tl

to our notice the fact that the’ 1espondent:.§/c QW'sqhad acted In a
LN G M& L otifs i shnedia i 1 :
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contemplhuons menger in implenentationy ol our order dated 19.7.2000

' r~

]u'vl:k:u:d in (.)./\.\'):‘»7. ()1 2004, It is als» e ;'\U(':‘.gﬂl,it)l.l that the 1'(331)()1\\(“‘:'“& A
had acted williully e;‘ind their lnactivity. deserves appropriate action under
{he Conterpi ol Cimirts Act 1971,
4. The :‘(ﬁm_.)(‘)l'.\-f‘iiel]t.s have filed a detailed show cause veply dated
7.2 00 alter rcc-.e,il‘.)t of our notice. It is thei submission that they have
fnken all necessary steps fo search the docuientd of the applicants i
o
the OA as directed by the Tribunal - in consideration of their cases on
merits. They hdve also disclosed that they have scrutinized the
documents/ erox copies of the Casual .Labmu' Registar forwarded undor
2(‘1;??\1/()01”Hongmgﬂ'on letter ‘NO.F.‘,/B.NGN/Con/CL/SO'Z dated 5.1.1989
and the CL «-.m'ds:su\)m,it_\c:d by the applicants. The respondent ater
CHUIN U \lm. rcc?rds had passed speaking order dated 1(3.2.22000
{j\nm-;xur(-y/\).amd the same was duk comumunicated to the applicant by
his letter T'&Q[E/()B[CON/U inose. He has further disclosed that he hax
found the éxpphc;fﬁft.'s case being not on merit and that the documents
relied on by the petitjoncf .o be labricated, vague and false. He has,
Lnescfore. submitted that as the soratiny of the récm'ds belied the elaes
of the applicatt that the Contempt Petition i« liable to he diginigsed with
cost,
5. ‘The learned counsel for the petitiones has wehemently oppozed 1
submission made in the reply stating that the respondents have not onks

not implemented the order of the Tribunal dated 19.7.2005, they L

Jlso acted arbitrarily and hawve not shown ¢

#

espect. to the arder dated
'—"ﬁ‘ v" . .

KA .
:
.

Cige aly
o N

IR

19.7.2005. o e
AU ST HTREYS § SER IS
6. We have perused the order paz-=d by the alleged contoenuiiet whieh

i« at Annexure-A. The rirection jssued to the yespotidents

O A.336/ 2004 deted 19.7.2005 was as followss :. %
. I .t et
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IN TS CENTRAL ADAMIDS- LA L RN aAL JGUW AT BENCIL © -
GUWAHATL < g
- 0ANoZebRwG, &
5 ¢ )
J j‘d”"z' AESR I oS ... Applicants. -
-Vr1s- s
Union of India and Ors.... Respondents, \o
G
IN 11 MATTER OF : ) S
WRITITEN  STATEMENT | BY ANSWIERING
RESPONDENTS.
‘1’11¢ answering Respondents most respectfully sheweth
1. That the answering Respondents have gone through the copy of the applicant filed

by the above named Applicants and understood the contents thereof, Save and excepl the
statements which have been specifically admitted herein below or those which are borne
on records all other averments/allegations made in the application are hereby

- emphatically denied and the application has put to the strictest proof thereof,

2. That for the sakc of brevity mecticulous denial of cach and every -
allegation/statement made in the application has been avoided. However, the answering
Respondents confined their replies to those points/allegations/averments of the

application which are found relevant for cnabling a proper decision on' the maticr.

3. That the Respondenls beg to state that for want of the valid cause of action for the
A])])Iiczlnls the application merits dismissal as the application suflers from Wrong
representation and lack of understanding of the basic principles followed in the matter as

. will be clear and candid from the statements made he'rcunder.

4. That while answering the statements of this O.A the Respondents humbly submit
that this is a THIRD ROUND of Litigation by the Applicénts to which the Respondents
had already submitted their replies and the Hon'ble Tribunal took kind note of them to
dismiss the cases including the Contemipt l’cﬁlions raiscd by them which will be

construcd from the underncath statements & submissions:

4.1 That in the vear 1987 Raitway Boeard vide letter No . E(NG)YI1V28/CL/2 dated
4.3.1987 provided an opportunity to call ex-casual Labours engaged with the

Contd.....P/2.. N.F...
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N.F.Railway for cnlistment of their names in the Supplementary/Live Casual Labour
register. For tlie aforesaid purpose all the casual labourers were asked to submit their
applications- within 31.3.1987 so that their cases can be examined/scrutinized and
considerDy the administration for taking further neeessary action. Accordingly the casual
labourers who worked for the Respondents, the N.F.Railway Administration, but could
not for cerfain rcasons be/absorbed/re-engaged in the Respondent’s establishment earlicr
after o.bserving all formalities of norms, rules and laws were considered on receipt of
their appli‘cations 0.0 fellaing all the norms in the Live Casual Labour

register/supplementary Casual Labour Register.

¥he applicants who are now, claiming afier lapse of about 20 years of time that

they had worked in- the Rcspbndcnts’ railway organisation as casual labours in its

. conslruction wing, had not felt any necessity to get their names enrolled for their re-

engagement/absorption should they had at served the Railway during the material period

A
they mentioned in their application.

4.3 That the Railway Board further communicated to all zonal Railways vide
No. L(N(z)/ll/%/(,bcl dated 3.9.96 that an action plan was to be drawn (o ensuic . -
absorption of all casual labours of railway so far names were kept in the Live Casual
Labour register and Supplementary Lwe Casual Labowr 1e<nster and lhe entire process of
which were to be completed by the December,1997 so that the posmon of “no_casual
Labour” is achieved. To ensure the said action plan, a mass drive was launched by the

Respondents’ Railwa y Administration to ensure whether any casual Jabour was borne on

Live Casual Labour register/supplementary Live Casual Labour register, who were

- carlier at any time was engaged by the railway and considered their cascs on merits. The

appl;canls in the instant O.A. who now claim to be i i the N.F.Railway’s eslablishment

w—di M km:Q wwtc,u(? o n %

t‘ P TR A id never make any repr esenlanon at that time
to any of the competent railway authorities, so far the recerds of the Respondents are .
available, in regard to _entertaining and examining their claims. The genuineness of the

recor ds produced bv the Applicants are totally denied. The Apphcanls must produce the

relevant documents in suppon of their claim in xclauon to lhur wokag as casual labours

in the railway as mcnllomd in the O.A. lhc onus in such cascs, it is humbly submitted g
lies with the Apphc,anls who bring such 1alsc 111volous and fabricated allegations against
the Reepondents to camouflage the Court of law and to obtain the undue’ advantage of
their unsustainable claim. Merely by bringing false and fabricated allegations against the

Contd...P/3...Respondents..
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Respondents will not serve any purpose and bring the coveted fruits of the Applicants

unless they can substantiate their claims with the genuinencss of their documents,

~specially the Live Casual Labour card/Supplementary Casual Labour Card, which is a

cardinal weapon to be undergone the decision by both the parties in the eye of laws as per

prevailing system, procedure and law of the land.

4.4. That the Applicants filed carlicr application inO.A. N%ﬂ)(& raising the same
issues before this Hon’ble Tribunal and the Tribunal disposed of the said O.A. with the
direction to the Respondents to disposc of their iepresentations on merits, if filed with ali
nece'ssaiy documents as per Respondents’ requireinents. The Respondents disposed of
their 1'ei)1'esentations after exainining their cases on merits and on being éggrievcd the

%5 filed a contempt pctition under No.CP3%./2006 The Hon’ble Tribunal was

pleased to peruse the action mkcn bv the Respondents and disposed of the contempt

- petition on mex 1ts..

lhc photo copy of the order of the said contempt petition which was dismissed on

103 04 'is enclosed as A\JNL}\URL A.

4.5, That it is humbly submitted thelPURSUANT TO THIS Hon‘blc 'l;l'il)lll)a'l’s order
in O.A.No.33§/2004 above, the Respondents Railway Administration, however, suo moto
took necessary steps in the matter by dc;iuting their responsible oﬂic‘ials to verify (he
records so far available and to ensure genuineness of the pholycopies of discharged
certificates produced by all the Apphcanls In support of their claim for re-engagement in
thc Railway Admmlsuatlon as claimed for in their above Original Application. But on
wuﬁcahon of records 1t was found that signatures on the photo copnes of dlschalged

service cerlificates produced by the Applicants do not corroborate with the signaturcs of -

~ officers/officials in thu records kept and available in llus office. Thus a doubt was raised

regarding the genuineness of thelr claim and the certificates. produced by the Apphcants

'appun"l% be fake, fabricated and false, and therefore, could not be accepled to consider

their casces for re-cngagement by the Railway administration.

4.6.  That it is submitted in this connection that the cut- oﬁdatc for the 1egularl71(mn/xc-
cngagement of the discharged casual labours was on 1.1.81 and the discharged casual

labours were to- submit their applications by 31.3.87 as per Railway Board’s circular

. No.E(NG)II/78/CL/2 dt.4.3.87 and 21.10.87. The Railway Board further vide their

Contd...P/4..Circular..
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. massive drive was launched by the Respondents Railway Administration to absorb all the

+ with the orlgmal casual labour certificates of engagement. It is pertinent to mention here

Xy

Circular No'.E(NG,)II/96/CU6I dt. 3.9.96 mandatorily directed all the Zonal Railways

"that an action plan were to be cnsured by the Zonal Railways for absorption of ali casual

labours on roll and or whose names were in the live casual labour register/supplementary
casual labour register and the process was to be completed by December 1997 so that a

position of “no casual labour on roll” was achicved by that datc. Accordingly, a
discharged casual labours after verification of their written representations/applicatio
that dunng that drive, although quite a number of apphcatlons were received hom the

discharged casual labours and their cases were dlSpOSCd of on merit, there was no

fepresentation/applicalion from the Applicams in the O.A. and no application for

absorption/regularization of casual labour is pending with the Respondents Rallwav

“Administration.

4.7.  That in this conncction it is humbly submitted that the Railway Board vide their
master circular communicated under letter No. E(NG)II/9/(”L/J\1asl'er Circular/157 dated
30.6.92 categorically mentioned that in view of the exigency of the service the
engagement/induction of anv Jabour as casual ~labour .i;n nature . should be
engaged/inducted “as fresh lilcu'li'oin-lhc Open market” .il' at all it was ill)S()!ll!C]}f
necessary. and that too, with the prior personal approval of the General Manager. The
said stipulation was also cqually applicable to the Project Casual Labour and thus no

fresh faces could be engaged‘inducted whose names were not borne in the Live Casual

- Labour register/supplementary casual labour register referred to in the para 7.8 and 7.9 of

the said circular issuclby Railway Board. Also, it is pertinent to mention here that “while
secking the Gencral Manager’s personal approval for such re-cngagement of ‘discharged
casual labours, the number requirc(l to be taken from the live J'Ggiéter should also be put
up to him. In case -of engagement of casual labour for such specific emergencxes like
restoration of breach cetc., the period of their engagemcnt also should be mentioned
alongwith the number to be taken.” So far the records are available with the Respondents'

Railway Administration, there appears to be no apphcatlon/xcpxcscnlalmn alongthh

. original casual labom card found available from the above named Apphcants what to

speak of fulfilling thc other conditions of scrvice laid down in the said Master Circular.

4.8  That it is humbl}," submitted that inspite of the above categorical instructions of
the concerned Ministry mentioned in the foregoing parasthe Respondents Railway

Contd....... ' .P/S..Administiaiion..
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Administration took all nccessary steps to scarch out the documents of the Applicants in

the alorementioned OA as dirceted by the Hon’ble CAT for consideration of their cascs

~ =
0 ) . . ~ . - . . AL N . fr q
on merits. But the Applicants, as it appears from their submission, failed to submit any <8
L . . . . u N . . . e PN
' genuine documentary cvidence in support of proof of their claim and the signatures on = §"
: s , . Lol
records as endorsed in the discharged certificates they produced do not tally with the X 5 .
.2
3 . - 0 - . g . * D -
-signatures of the signatorics available on official records. \-g J5
: ¥ 1,0, .
_ gv
4 . a g
R e . - . I ) . s e
4.9.  That it is submitted that the Respondents Railway Administration have givena = .2 po
N : _ .8
reasoned reply with speaking order, as ordercd by the Hon’ble CAT, to the Applicants in 3

! the above O.A., vide this oflice letter No.E/63/CON/I (O.A.336/04) d1.40.2.2006.
A photo copy of the above is enclosed as ANNEXURE-D.

4.10. That in illis connection it is further submitted that though in the contempt petition
appums the names of S/Shri Jogeswar Haloi, Manindra Haloi & Santanu Dutta, their
b names were not bomc in the Application filed before this Hon’ble Tribunal in the

Original Apphcat1on. .. 3 3¢ /o b

4.11. That the statement made under para 4.1 in O.A. the Respondents offer no .

commcnts as they arc all matlus of proof and records.

4.12. 'lhat the benctit - they  said to be enjoyed from thc Ruspondcnts Railway
A Admlmsudhon as reflected under Para-4.2 of their statements were not supported by any
.‘ documuntary proof of evidence. Moreover, the Applicants stated that they are engaged
by Railway as “Casual Mazdoors”, but there is no such demgnatxon in the Rallway 10 be
l\nown as “Casual Mazdom ™. Hence, they are denied all (ogcther
4.13. That with regard 1o stateruent made in Paragraph-4.3 of the application it is stated
that the Respondents have full sympathy for theit being in “economlcall) backwald
section of the Society” but so far they “discharged their duties under the
; Respondents” are concerned, the Respondents are of imperative necessity to admit their
claim only on the basis of the o genuine pmof on Live Casual Labour Card/ Supplementary
~ Casual Labour Card and without w}nch the Respondents are hc]plcss to render their any
])()SSIblC assxstmm to the Applicants in regard to their clmmls mlsed in the Jmtant O.A.
4.14. That with regard to the statement made under para-4.4 of their application the

K

Contd...... P/6. .Rcspondcﬂts. .
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' submitted that the said matter of O.A. 79/96 was altogether diflerent from that of this

A6l

Rcspondents submit that without receiving the genuine documents the apphcants claim

are not tenable in the eye of law.

'4.15. That with regard to the statements made in Paragraphs-4.5,4.6,4.7 and 4.8 the
Respondents submit that the statements made therein by the applicants’ are baseless and

without any supportive document to adduce the genuineness of the claim the Respondents

o
. x g

~ are conslrained to accede to their claim. . Mere submission is not enough and justifiable °o L
; o ooyl
to entertain one’s application and/or claim in regard to yield the coveted result. The - :9: L
M ' ‘ - e .
Respondents can not surmount the prevailing Rules and laws of the land so as 1o i -
QL L
T - . . . gD
minimise the necessities or showing sympathy to the applicants’ claim. 8 .
. = ‘EO ]

=\
4.16. That with regard to the statement made in the Paragraphs-4.9 to 4.15 it is ;

Wy, ClIrsy F

applicatiori, which were decided by the Respondents on the genuineness of their claim,
The applicants can not expect to vicld the same fruit from the different trces which they
have planted in their claim by submitting representations on the same subject and on the
same matter before this Hon'ble Tribunal. Filing of repeated applications will not yield
their coveted  result unless they can submit the genuine Live Casual Labour
ald/Supplemcntaﬂ (,asual Labour Cards and other necessary dooumcmau evidences in
":;lppml ()fi%dmm that IIM'I(I worked in t]ée RMLHB :&lil:@ll()ll wing
during............... and werc discharged. Had it bccn s0, they could have come forward
much carlier with the documents jssucd by the Respondents Railway to them to enlist
their names and to get the matter settled as envisaged in the Railways two times drive

launched by the Railway Board as mentioned in the foregoing paras 4.1 & 4.3.

4.17.  That with regard to the statement made in the paragraphs-4.16, 4. ]7 4.18 & 4.19
it is submitted that the Respondents being the model employer can not (dke any stepsof

discrimination or depuvalnon in regard to the parity of. cmplovmcnt The Rcspondents

T

reiterate their sla(cmcnls as stated in the for cgomg, paras.

,

4.18. That with ugmd to the statements made in par agraphs-4.20, 4.21, 4.22, 4.23,
4.24, 4.25,4.26.4. 27 4.28 and 4.29 the Respondents humbly state that the matter was

~already decided once by both the Respondents Railway Organization and also by the

Hon’ble Tribunal and the Rcspondents* took appropriate decision in compliance with the
oxdexs given bw the Hon ble T nbunal earlier in O.A. No. .33 9’ o ‘and took all positive
Contd...... P/7 .steps..
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steps 1o verify the records produced by the applicants in the said O.A. which were proved
to be falsc, fabricated, frivolous and fake live casual labour cards and did not deserve any
merit of consideration of whatsocver nature, The records produced by the applicants were
initially cxamined and verified by the Resﬁondcnts with the records kept in their office so
as to examine the veracity and their genuineness 1o entertain the claim. Albcit a doubt

pnnm facie was raised by sccing the records produced by the apphcanls which appeared

to bc hot genuine and apparently proved to be false were nevertheless got verificd by the™
cxpert authorities of the F orensic department. The documents produced by the applicants
- after their verification by the Forensic department were submitted before the 1lon’blc

Tribunal by the Rcspondcms at thc time of Hearing of the Contempt Petition filed by the

applicants under No. C.P.No.. 37/15{ and their Lordships in the Hon'ble lnbunal

were kind om)u;_,h to perase the reports and documents  and also were satisticd with lhc

submission of the Respondents dismiss the contempt petition, the reiercncc of which has
been highlighted by the Rcspondcnls in the foregoing para-4.4 And the copy of which is
also enclosed here with this written statement as ANNEXURE-A.

" 4.19. That it is humbly submitted that the PRESENT APPLICATION FILED BY

THE APPLICANTS IS A THIRD ROUND OF LITIGATION ON THE SAME
SUBJECT. AND 1SSUL BEFORE THIS HON'BLE TRIBUNAL by filing O.A
0....08 8770 2002, 0.ANo.. 33 .0 2004 and O A. No... %63 .of 2006. It is

humblv reiterated that the decision & order by the Division Bench of two Hon’ble Vice-

- Charimans of ‘this Hon’ble Tribunal, the operative portion of their most valued and

judicious order are as under:

“Having regard to the facts of the case as has been blought out in the speaking

order passed b» the Respondent/alleged contemner we find that they haw substantially

. complied with the directions issucd in this regard by the Tribunal and therefore nothing

survives in the Contempt Petition for further adjudication. In this view of the matter the
Contempt Petition is dropped. No costs. Nofices may be discharged”,

A copy of the order has been annexed as ANNEXURE-A.

4.20.  That this is huinhly submitted that the cascs of ex-casual labours §vcre cdnsidered
according to the Railway Board’s dircetion only with 'thosc labourers were found to be
bome in Live/Supplementary Casual Labour register and that too within the stipulated
time {ramed by the Railway Board mentioned above. The Apphcants could not establish
by any means that their names were borng in the Live (,asual labour register or in the
Supplementary casual register or they approached at any point of time to any of the

Contd......... P/8..authoritics..
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. evxclences kept w11h them. Their approach is incurably belated and, moreover, they are

/811

authoritics of the Respondents for inclusion/induction of their names in the Live Casual

Labom register or Supplementary casual Labour register by showing gcnume proof of &

“unable to produce genuine documentary evidence to substantiate their claim.

.2

. )

4.21.  That it is not understood as to how the Applicants could raisc the same issue on e\ B

=)

the same subject on the face of the above clear and clandestine Jjudicious dccision & o 2

y Co A
ORDERS of this Hon'ble I'tibunal for dlsccmmg the matter once for all. The

4 Appllcants filing of this O.A is vcly much restrained by the Law of Estoppel.

4.22. That it is respectfully submitted that no law under the sun is there to force any
establishment of employment that it would keep its entry open for the elernity so that any
body mav come and wishes lns/her claim to induct his/her name there for his/her undue .

and unlawful employment according to his/her suit will,

4.23. That it is stated that even if some one of the Applicants may claim and prove of

© his genuine identity by producing genuine required documents that shall not be

entertained because of his prolong & profound slumber and snlcmc for the long spell of
more than two decades-time and much afier the cut-ofl' date by the Respondcnts for

enrolment & induction in service after observing all norms & formalities of service-rules.

4.24. ‘'Ihat it is humbly submitted that this Hon’ble Tribunal may be kind enough to
‘adjudicate the matter on the same footing on those decided cases which were ﬁnal]y
dismissed and closed-in the Contempt Petition No......... 3}, ...... of 20067]ec1dcd by

their Lordships of this Hon’ble T nbunal as mentioned in the foregoing para. -

4. 25. That it is submitted that prior to receipt of lhc applications enclosed w1th Hon’blc

-CAT’s order no representation of whatsocver hature was received by the Rcspondcnt.s

Railway Administration from the Applicants at all to examine their cases on merits. As

such, the Applicant has causcd violation of the Section 20 of the Admnmslrahve

. lnbunals Act, 1985,

. 4.26. Thatitis respectfully submiﬂcd that this apphuanon 1s also barred by limitation as

per Seutlon 21 of the Admlmstrauve Tribunal Act, 1985 and hence, is liable to be
dismisscd with cost to the Respondents,

Contd....... P/9..That..,
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. 4.27. That it is humbly submitted that since the contention/submission of the applicants
are not genuine and not identically verified with the records of the Rcwnndcnlq Railway
Admuuslmlmn the elaim of the applicants is not tenable in the cye of law. nmd henee,

. summal ily be u,]ec,led abinitio and in limine.

4.28. lllat it is reiterated that the Respondents Railway ‘administration had given a
* reasoned lep]v with speaking order to each of the applicant as directed by the Hon'ble
CAT in thé O.A. No...... 33 5/? ........ and as such, the allegation br ourrht by the

Applicants in the instant O.A., arc futile, frivolous and b]cmlshmx:, and hence do not

- deserve any consideration.

429,
t

Tha lhu submission in the statement made by lhc apphcants arc only c.oncoc,tcd
ake and baseless as they have failed to subm1l any documcmaly evidence to substannate

1hcu claim and evidential pr oof of the veracity of then slalcmcms
4.30. That in the instant application the Applicants have raised the same and similar
issues without enclosing the required documents and agitated the matter further which is

‘but to take undue advantage and wastage of time and cnergy of the Hon’ble Tribunal, The

application sullers by Res judicata, acquisance, waiver and hkc infirmities and thus liablc‘.

to be dlSlIllSSG(l with cost to the Respondents.

431. That the Respondentgerave leave of this Hon’ble Tribunal to file an-Additional

wrilten statement/Re-joinder, if necessary.

4.32.

necessary records will be produced by the Respondents at the time of He

of their.humble submission before this Hon’ble Tribunal.

4.33. That the answering Respondents 1‘espeétfu]ly submit that the present application

has no merit at all and is, therefore, liable 1o be dismissed with costs.

Conid......... P/10.. Verification..
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R VERIFICATION.
I, ‘(‘BE HE‘ . 2’ ... ; .. ..y son of ’8 C /35%24 ed about aﬁears, in:
the cépapity of /@@ . [AA ﬁga;@m;g/%l Qe % N.F Railway,
' Maligapn, do hereby soleninly affirm and verify that the contents:ef paragraphs 4.1 fo
4.20 arc derived from the records and I believe them .to be true to my knowledge & _
mformauon and that I have not suppressed any material facts and the paragraphs 4. 21 to
- 4.33 are my humble and rcspect(ul submission before this Hon’ble Tnbuna]
And I sign this VERIFICATION on this ......day of March, 2007. .
: o \ . . : , t.
_Place: Guwahati. : — :
Date. .03.2007.- : ~ SIGNATURE OF THE DEPONENT
A ’ . .
‘ a¢ gor wifats afasrd (fn
. Dy, Chief Personnel Officer ( Con.
To : . QadYe ¥, ® oty
' The Deputy Registrar, N.F, Railway, Maligaon
Central Administrative Tribunal, ger'rgr_atj }n' \
Guwahati Bench, Guwahati. - Guwnhati- ol
\
‘. , ‘



RUNEXORE- A

S CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

(:‘,nnt'(-:x.'x:r}.‘it:. Petetion No«.36/ 085, 37/05 & 38705
In Original Applicidion Nox.336/04, 337/ 04 8 358/ 04,

Date of Order: Thix the 10th duy of March 20006,
THE HON'BLE SHRI B.N.§OM, VICE CHAIRMAN (4)

THE HOK'BLE BHRI K.V.SACHIDAKANDAN, VICE CHAIRMAN (J)

1. Sti Habul Ghoah

2. Sri Hareﬁ Das
3. Sri Kishor K_umax' Mandal. .
4, Sti Biren Bo,rbo ‘
3. Sri Maina B_oro
6. Sri Kripa 'l‘e{vai'y
7. Sri Pradip Sarma
. '8, Sri Paneswar Boro
S, Sri Nagendfﬂa Bpro
10, SriAnil Kalita
11.  Sri'Bhogi Ram Basumatary : .
All are ex-casual workers under Alipurduar l _ _’ f‘&,
Division, N.F. Railway. v _ . s G,
| . Applicants in C.P, No.36/2005. .
1. Shri Sureﬁ Raﬁichiary
2.. S I'\’amﬁ .1_361‘(;
3. Sri Mizing Brahma "
4. Sri Rajit Brahﬁaa »
5. 8y Jaidev Swargiary ’
0. Sri Naren C-.h; Basumatary
7. Sri Ray Ki;._u;é.r Mandeal
8. Sri Biren Bﬁishjm
9. Sri Angat Das

10. S Radhe'S“h'yam Mandal
11. Sri Monilal Nurzary
12.  Sri Ssvafgo"BOfo

13. S Ramesh Ch. Boro’




,“\

\?./

f~r

. Sl Biren Baislya
5. Sn Jogendra Pasi
16. an l\’umjrit Das

17.  Srni Nﬂ\tﬂ Ch. Boro

All ex-casu al labourers in the Alipurduar
Division, N.F.Railway.

Applicmits in C.P. N0.37/2005.

1. ari Dhaneswar Rahang

o SuiLohit Ch. Boro

A, Sri‘k"’.ati Km}'té Bora - : , ' |
4. Sri Monorapgen Dw aun {_.tl")'-- | | R |
5. Sri Mant gswar Boro

0. ‘%n Joy Kam Boro

7. Sri Har whm an Basu mm aiy

8. Sr1 Durga Ram Daimary

3, Sri Sanjit Boro

10. - Shri Khargeswa} Swat gt{u)

11, Sri Prachp Ky. Boro ' i
12, Sri Up.enNarzaIy B
13, SriTarun Ch. Boro

1'4. ‘ Sri Ramesh Ch. Ramchaury
15, Sri M.bno:rc:mjml Deori

16.  Sri Ram Nath Pathak : i
7. - Sri Gopal Bmumatmy

.18. Sri Mahn Kr. Das

19.- Sri Ran_)xt Swargiary

20. SriRatna ‘Kanta Boro

21.  Sri 'Nirm al Kr. Brahuma

99.  SriMonoj Das N

23. Sri Mxinal Das

04, SriSanjay Kr. Narzary

25, Sri Pailkéj Baruah

26. :S'.x'i‘Aji.t».Kr. Sarania

7. SriSunil Ch. Boro

8. SriBipin Ch. Boro
29. Q,u Ncpolm Lahary

20. %11 Rajen Lahary :

——



31,  Sri Ax:\s.u.uu m"S:".vgn'gin 1-y
32, OriSuren [)a.tiu-a;;y .
33, 8ni l;\’t'lj.}l 'Bov&h'v L
34, Sri .Px'ajld_ip Das a
45, Sri Robin Dwaimary
36. Sri Pradip Boro
37.  Sri Chandan 'De\f Nath
38,  Sri Kamaleswar Boro
39,  Sri Phukan Baro
40.  Sri Krishna Ram Boro
41, Sni Ratneswar Bbrb

All ex-casual labourers in the Alipurduar

Divigion, (BB/CON), N F. Railway,

,./\pp!ix:.nnlx in .0 f\]().B&/'.!()’OS.

o Versus -

1. ahri AK. Jain, -

' General Manager (Construction)
N.F. Railway, Maligaon, '
Guwahati, Assam.

2. Shri Arjun Rakshit,
Divisional Railway Manager,
Alipurduar Division, N.F.Railway,
Alipurduar, West Bengal. .
e Contemners/ Respondents
in all the petitions.

ORDE

B.N.SOM VICE CHAIRMAN (A)

All these three contempt petitions involve similar {acts and arising

out of the order dated 19.7.2005 passed by this Tribunal in 04336, 337

and 338 of 2004. e have disposed of all the Contewmpt Petitions by this -

couton vrder.
2. For the purpose of adjudicating the watter we have examined
;

C.P.36/2005 in detail.

3. The petitioner by filing the instant Couterupt Petitions has brought

to our notice the fact that the respondents/ conteminers had acted in a



contemptuous manner i implementation of our order dated 19.7.2005

passed 1 O.A837 _ot‘,_QOO"’r. It is also the allepgation that the rc‘.spo:idcnt's

had acted wilifnl,lyhhﬂ their inactivity dz—::u-':rvu‘:c appropriate action under
the Contempt of Courts ‘Act 1971, | |
4.' The r:espondeﬁtx.”ﬁave filed a detailed show cause reply dated
7.3.06 after receipt. of:ou'r,»notim‘*,,’ It is their submission that they have
taken all x'uf;(:cgsq.ry St.c:loé to senrch the ‘(.l'ocunmms of the applicants in
the OA as }'li.lﬁ:(:\;(é(l tby vv'tl'm Tribunal in consideration of their cases on
merits. They 'l1a§u "fl.l.Sdl dizclosed  that they hm;'e scrutinized  the
doouments/:{@'ox (‘.Opieé of the (‘.r-l:mnf‘[,nbmx‘r Registor forwarded undor
XEN/COU/Béngﬂigaml letter Nt‘).fﬁ/BNGI‘i’/Cm\/FCI‘J/SOQ dated 5.1.1989
and the CL cmd« «ubmmed by the applicants. The respondent after
exdmining the records had pawvd a Qppakmg order dated 10‘22006
(Aanexure-A) and the’ samv was duly communicated to the npphcm\t by
his letter IJo.E/ﬁS[CON/ 1/ Loose. He has’; further d.nsg]osed that he hasa

found the applicant's case being rot on merit and that the documents

relied on by the pe{;ition.cr to be labricated, vapgue and false. He has, .

therefore, submitted that as the scrutiny of the records behed the (\lauus

of the applicant that the. Contempt Petition is hablt‘ to bu dmxumsui Wxth '

cost.

5. e learned counsel for the petitioner has vehemently opposed the

cubmission made in the reply stating that the respondents have not only

not implementéd the ‘order of the Tribunal dated 19.7.2005, they have

also acted arbitrarily and have not shown vespect to the order dated

19.7.2006.

/,.

6.  We have perused the order passed by the alleged contemner which

is at Annexure -A. The . dix"t)(‘l'iOﬂ issued to the respondents in

. 0.£.336/2004 atltod 195, 7. 200"‘ wag as follows : . gl/




“As

already noted, the only reagon for rejecting

the claim of the applicants is that the casual

lahour identity cards produced by the applicants

the

circumstances, .as

genuineness: of which is doubtiful. In the
already  discussed, the

respondents are directed to consider the case of

" the

applicants ignoring the identity cards and

" based on their own records namely, the xerox
" copies of the casual labour live register, the

documents with relerence 10 which the earlier

written  statements . were filed  and

extracted

hereinnbove and to tuke a decision in the case of

© the

applicants  in all  the threa cases afresh

within a period of four months from the date of
receipt of this order. For the said purpose. the
impugned orders all dated 18.3.2004 (Annexure-

7 'in ©.A.Nos.336/2004

and 338/2004 and

'-V”A’.Irmexure-ll in O.A.N0.337/2004) are quashied.
The .concerned respondent will pass reasoned
ordars on merits as dirccted hercinabove.”

From above it 18 clear that the pespendents were directed to consider the
cage of the applicant based on theuw own records 1.e. the xerox copies of
the casual labour live regiater, the docutuents hased on which the earlier

written statements were filed and to take a decision in the case of the

applicants aii‘c&h..bFrox_n Almemu'e-f‘\ we find that the respondent No.1

had examined the case of Shri Ranjit Bralima alongwith other applicants

to see whether they were inchuded as casual labour with the Railways

during the rolevant period of tune 1.6

submisgion of the respot

3.1.85 to 31.8.85. It is the

wdent that there 1 no ewvidence on record to show

that the appljcrint.sf were so engaged during the said period. 1t iz further

submitted that the same information was also communicated to Shri

Ranjit Brahma by the Genoral Manager/ Con, tho APO/ CON by lettor

dated 18.3.04. He has further submitted that while scr,t.xti_n.iziug‘ the

relevant records as directed by the Tribunal it came to the notice that

whereas the identity card

jssued by one S.S. ‘Ghosh,

issucd to Shri Ranjit Brahma shown ‘to he.

the then AEN/ CON/ Béngaigaon, it is found

on verification of records that during that period q.8.Ghosh was not

AEN/CON but he was XEN

JCON axd that the signature of §.8.Ghosh asb




6 | /

. _ available on record dm‘«\ not tatly with th-* qxbnmuw« on‘ml«uul labouy
.cards o i.he"/:amx copy of 1'.11<-: Ve <‘:mstml_ register purported to be signed
by S.8.Ghosh. ta llw (‘ucmn'«t'mcm ‘a d(%tlb\ had arvisen in their mind’
\.V'hvlrlfht’:l' forwr-x.rc-li.ﬁg of q photo copy of the live casual registor on 5.1.89
was done by 116_&501'&1.13 ;»xvo_m"c_ undesirable mea_l‘ls..'l‘l'xe.a alleged contemner
therefore had sent the 1'jelevami records for - opinion (;i" the Forensic
E;vcpert, Guwahati and obtained his. jopiixil_m which ia enclosed as
Annexure-B. In the «zcnd Anm’xuw B, tho Seientitic Officer, Questioned
Dmunum« Division, l‘L)l().ﬂQl.( Selence mex otory, Assaur, Guwahati has
opined that the perszon whose Si)‘.;l!."lilll'(v'.ii appeared on the documants i
the official record do not bear rescnblance to the signatures appearing
on the xerox co;ﬁy mt’ﬂw'liw: casual laboui' register or on the casual
labour cavrd., He, the ullpgvd contemner llmutmv concluded that the
signatires on the vecor ds relied on by the apph’cnnt \.ming -hcl:ntjous the
records are also of r;lou‘bi'_ful naturo. He has turther submitted thnt thare

were 1o cu,chble documc.ntv. placed betore him ‘by the applicants to

consider his claim nor the records mamtemu,d by the respondents bear

any testimony to accopt Llu, claims made by the applicant.

v
[FI

N

7. The 1eéfned com:;se.l for the npplwrmt has dmwu our notice to the
decision in t.ho case ut Uxﬁon of India and Ors. vs, _Subedm' Devassy PV
(2000) 1 %C‘C‘ 613) Cnnl Apprml No. 1066 of 2000 decided on 10. 1. 2006 by
the Apex C.‘,oui't‘wl'u':'rc it is held that “in contempt pu)cuodmgs court. is
concerned o:_xﬂy. with ciL}_;éstioxl wheather the earlier decision has been
complied with or oot It cannot examine: correctness of decision, or
traverse bey.ond it cﬁ}(i. ﬁéke a different view from what was taken therein,
or give additional 'dl;i'gct';i_ons or ciélete any direction.” However, we do not
feel that in the instant casc bofore ux there has been any case to

consider it any attempt has been made to owverreach the wcope of the




court in thig contempt proceeding and therefore

e not. much bmmttt can be
' derived by the petitioner in this regard,
! |

Having xcgmd to the facts of the r.r-mefm_)m:< bwn lmmght out i1
Hu, d[)L«LkI[lB ouiex pa w} by

the ros pumiu:{/ullvge,d contemnner we fid

that they hawve subsfmﬂm]h complmd with the directions issued 1 this -

regard by the ’lnbunnl and there hm nothing survives in the ccml:«émpt

petition tm fuyr thu éid)lld.l(_ull()ll " this view of rlu, mattor llm (,nntmnpt_

Petition 'xs-'(h'olﬁ)ped. No costs. Noticey may he dj

. 1CeY he &nhm'gﬁd.
‘ - L T —— . )

sd/ v1c: cH AIRMAN

Sd/ MEMBER ()

rg




A\ NLE RAKLWAY - | | f’«)-‘
o REGISTERED WITH A/D

Office of the |

General Manager/Con,
Mailigaon,Guwahati-11

No.E/63/CQN/ I/Leqée | Dated: 10 -02-2006

ORDER
WHLREAS in the year 1987. Rallway Board vide letter No. E(NG)II/?.S/CL/2
dated 4.3. 1987 prowded the opportunity to call ex-casual labourers engaged with the NF
Railway for enhstment of their names in the Supplemented“v / Live Casual Labour
Register. }or the aiorcwd purposc -all the Ex- casule labourers were asked to-submit

apphcatnon within 31 3. 1(‘87 SO ‘Lhat their cases can be examined and coxxsldered by the

Admlmstratlon S

WHERI:AS in the year 1998 Raiiwa’y Board launched a special drive vide

Board’s letter No. (NG)I'/98/CL/32 dated 5.10.1998 for regularization of ali the Ex.casual

Labourers bome on llvc/Suppiementary Register against regular vacancies. As a result of

the aforesaid spccml drive all the Ex- caqudl labourers were regularized. »
WHEREAS, m the case of Sri Haren Das it was found that there is no evidence,

whatsoever, to show that Sti Haren Das during the relevant period of time., i.e 04.3.86

to 31.12.86 was engaged wuh the Rallways as casual labour & consequently, the party

never represented also before the Rmiway administration.

WHEREAS, 1t was. only in the year 2002 that Sri Haren Das aionz,wnh other
applxcants filed OA No. 249/6}2 before the ‘Guwahati Bench of the Central Admmlstratwe
Tribunal. Thc cA No 259/0? was disposed of by the Tnbunal vide order dated

25.8.2003 with dlrceuon that the applicants may submit individual representation to the

Rallways w1thm Six wccks from the date of the order.
WHEREAS, pursuant to the. aforesaid. order.-of the. Tribunal Sri Haren Das
submitted an application dated 29.3.04 For General Manager/Con, the APO/CON by

letter dated 18 3.2004 mformed Sri Haren Das that the relevant records regardmg his

of his casu_al service was not’,gstdbhshcd. and therefore, your ciaims for re-engagement is

rejected.

WHEREAS, subéequept}y alongwith 1 | other applicants Sri Haren Bas referred

OA No. 336/04 before (‘1" Guwahati Bench of the Central Administrative Tribunal

seekmg absorptlon W1th Rallways in Group D post. The Tribunal disposcd of the Ongmd]
. "o S » (( /L/

\.



——————

-Applxcatlon by its common ordcx dated 10"‘ ulv 2005 I‘ he opcmhw portion of the order

is quoted hereinbelow:- . -

[13

...... The rcspondeﬁts are directed to consider fhe case of the applicants j gnoring
the identity card and based o5 their own records, viz, the X-erox copy of the Casual
Labour Live Register, the docununts w1th reference to Whl(h the earlier written
statements were filed and ex{racted herelnabove and to take a decision in the case..

Afresh within a penod of four months from the dat" of receipt of this order”.

LAV FPROERERTS

WHEREAS, in comphancc of the order of the Tribunal the matter was -

reconsidered and the case of Sri Haren Das was examined in detail. For the said =~

purpose all the rele‘vam recosds: -and materials_were jooked’ _nto_and verified. As a result, -

certain shocking facls were noticed.

WHEREAS, the 1dent ty card of Sri- Haren Das was shown to’ navp been issued

by S.S.Ghosh, the then AE\!/BG/CON/Bongalgaon It is worthwhile to note that in the

photo copy of Identxty Card the period of employment of Sri Haren Das is from 04.3.86
to 31.12.86. However, durmg, the aforcsald period 8.S.Ghosh was promoted and
functioning as XEN/CON/BNG\I His s1z,nafure as AEN/CON/Bongaigaon during the

 relevant period 1S dehmtely not genuine as he was working as XEN/CON during that

period.. Moreovér, the signature of S.S.Ghosh as available on official 1u,ords does not

tally with signatures on Casua} Labour Cz;rds purported to be signed by S.8.Ghosh.

WHEREAS, the recmds pcrtammg, to the L1 ve Register have also been examined.
It is found that the purperted Live Register of Casual Labourers was forwarded
purportedly by Iate S.5.Ghosh  as . Executive Engmeer/BG/(“ON/Bongalgaon by
forwarding letter dated 5. 1. $9. However, the signature of late S.S.Ghosh on the dforesand
forwardmg letter has been verified by other available records related to late S.S.Ghosh
and there are stron;, reasons (o bu]u.vc thal the signature of late $.S. Ghosh on the
aforesaid forwarding letter arc forged because the same do not tally with his si gnature on
other available rccords authenticity of_ Whld) is doubtful. Therefore, the aforcsaxd

forwarding ictter and the Live Register of the Casual Labourers are fabricated documents

* and no reliance can be placca on the same. ‘ . _ _
Further, this may be noted that in accordance with the Railway Board’s Circular
communicated to all Zonal Rvailways vide No. F(NG)II/%/CL/61 dated 3.9.96 an action

plan was drawn 10 ensure absorpqon oi all casual labour on roll and also whose names

were kept in the llve casual 1dbour reglste" and supplementary live casual rcglster and

/L 8 mn

Can



L3 . : 4

‘ : ~' 7 o S : o ' o
‘the entire process of whreh were to be completed by the December/1997 so that a
position of no casual labour i1s achievéd. To ensure the said action plan a massive dnve
was launched by the Rarlway Admmrstratron to ensure whether any. casual Jabour was
borne ‘on live regrster/supplementary live casual labour register, who was earlier at any B
lime were engaged by Rallway, and to consider their cases on merits. But as per available y

records in this off ice you drd not make. any representation at that time to any of the,

competent railway authomy in regard to your claim_as your name was actually not _

available on supplementary/casual labour lrve register. - ‘:";
WHEREAS there i 15 no other reIevant authentic matenal avarlable on record by

which it can be held that Srr Haren Das was engaged as a casual labour with the railways '-':.

at any point of time. There are reasons to belreve that'Sri Haren Bas without havm;D '

been engaged as casual labourer with- the Rarlways at any point of time, with the

connivance of - certain pcrsons ‘indulged in 1abrrcauon and forgery of records and

thereafter belatedly made an attempt in thc year 2002 to get a permanent job in the
Railways.

For the aforesard reasons, the-case. of Sri Haren Das for absorpuon in the

Railways cannot be entenamed and the same is hereby reJ ected.

U :

(\ n \q
(A.Saikia) -

Dy.Chief Personnel Officer/Con -

N.F.Railway,Maligaon,Guwahati-11

~ For General Manager/Con

To i

-Sri Haren Das,

. Umananda S

- P.O. Karpabhita e
Dist: Kamrup(Assam).

.....

—[‘:"-‘v"-%w'“:'-rs.‘,’.'__ T
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BEFORE THE CENTRAL ﬁDMINISTRATI&E TRIBUNAL

Fiied @?3_
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GUWAHATI RENCH. -

Q.A. No.26F af 2@

BETWEEN

Habuwl Ghosh % Ors. cneeene Applicents.

AND

Union of India & ors. saeasenns REspondents. T
REJOINDER

1. That a copy of the Written Statement filed hy the

respondents has been served upon the applicants. the

applicants have gone through the same and understood the
contentions made therein. Save and except the statement
which are gspecifically admitted héreim helow ather
statements made in the written statement may be treated as
tatal denial and the respondents are put to  the strictest

proof thereof.

2. " That with regard to the statement made in para 1
and 2 of the Written Statement the deponent does not admit

anything contrary to the relevant records of the case.

3. That with regard to the statement made in para 3
of the Written Statement the deponent begs . to state that in
the instant application the azpplicants have challenged the

order datecd 16.2.846 which was not under challenge in  the

28
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garlier round of litigation. It is pertinent to mention here
that the order dated 18.2.4646 is nmt an order in  final and
hence same can very well be scrubtinizes by the HMHon'ble
Tribrunal meore so by issuwing the said order dated 18.2.686 the
respondents have virtually committed contempt by attempting

to reopen the issuwe alreacdy settled by the Hon'ble Tribunal.

4. That with regard to the statement made in para 4
of the Written Btatement the deponent while denying the
contention - made therein begs to state that the earlier
applications filed by the applicants were disposed of by the
Hon‘bBle Tribunal directing the respondents to consider their
cases. Ittt is noteworthy to mention here that those eérli@r
applications were never been dismissed by the Hon'ble
Tribunal., The respondents are trying to mi%lead?the Hon'ble
Tribumal by saying that the earlier applications were

dismissed.

S That with regérd to the statement made in para 4.1
aof  the MWritten Statement the deponent begs to state that
similarly situated employees under the respondents are
enjoying the benefit of temporary Eﬁatuﬁ and subsequent
regularisation. Therefore, the respondents have violated the
principle of natural Jjustice by not  extending ﬁhe aaid

henefit to the present applicants.

b That with regard to the statement made in para 4.2

of the Writtern Statement the deponent begs to state that the

respondents can not raise the guestion of limitation at this

stage. They could have raise the same at the earlier rounds

29



of litigation itself which has by now attained its finality.
It is noteworthy fto mention here that the point of
limitation has already been adjhdicated and decided by the

Homn'ble Tribumal in the earlier rounds of iitigationu

7 That with regard to the statement made in para 4.3
of the Written Gtatement the deponent begs to state that so
far as the genuineness of record is concerned, the issue has
already been adjudicated by the Hon’'ble Tribunal in the
earlier round of litigation and directed the respondents to
take the same as genuwine . it ig pertinent to mention here
that challenging the said direction the respondents have not
preferred any abpeal hefore the appropriate forum %il1l date
~and  therefore same has attained its finality.It is further
submitted that in such a situation onus waﬁ‘shifﬁed to the
respondents but  the respondents have failed to do so  for
want of records which reveals the irr95ponsibi1ity on -the
part of the respondents for what the applicants should not
suffer. Keeping and mainfaining the.mugter roll is  the
haunded duty of the emplmyeg %nd the employer can not shift
their burden by saying that records could not be traced out.
8. That with regard to the statement made in para 4.4
of the Written Statement the deponent does not admit
anything contrary to the relevant records of the case. It is
statéd that the respondents have failed to take in +to
consideration the facts as well &s law involved in the issue
and to frustrate the claim of the applicant now evén they
‘have gone to the extant of making an attempt to re-write the

Judgment of the Hon’'hle Tribunal.

T
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. That with regard to the statement made in para 4.5
of the Written Statement the deponent begs to state that
without verifying the doubt o arose the respondents have
rejected the claim of the applicants which has caused

irreparable loss and injury to the applicants,

ig. That with regard to the statement made in para 4.6
of the Written Statement the deponent while denying the
contention made therein hegs to state that the applicants
have also submitted representations bhefore the respondent
authorities praying for their absorption but the respondents
have overlooked their representations and absorbed their

blue—~eyed boys.

11. That with regard to the statement made in para 4,7
of  the Written Statement the deponent while denying the
contention made therein begs to state that the applicants
have filed their representations and therefore question of
non—availability of the same does not arise. It is further
submitted that the respondents by making such type of
submissions are trying to mislead the Hon‘ble Tribunal. in
the earlier round of litigation the respondents  themselves
have produced the records through the Railwaysﬁdvbcate Sri
M.C.8arma, which contained some of the originals and now to
frustrate the claim of the applicants, the respondents have
made such misleading statement far which fhe applicants pray
before the Hon’'ble court to draw up appropriate contempt

proceeding against them.
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12, That with regard to the statement made in para 4.8
of the Writtern Statement the deponent begs to state that the
respondents are silent about the diﬁclogure of records. The
estand taken by the respondents are self contradictory, in
one hand they are saying that they don’t have the original
records and at the same time they say that it dmég not tally
with the original record. Why the respondents have adopted
such 2 dubious stand contrary to their own  stand is not

known .

13. That with regard to the statement made in para 4.9
af the Written Statement the deponent begs to state that in
the said impugned order the respondents have reiterated
their astand taken in the earlier round of litiga¥imn which
by now has attained its fimality, and which has already
been rejected by the Hon‘ble Tribunal. The respondent by
issuing the impugned order has made an attempt to rewrite

the Jjudgment passed in the earlier round of Titigation.

14, That with regard to the statement made in para
4.18 of the Written Statement the deponent begs to submit

that 0A No.336/684 does not relate to the present applicants,

they were not party to the said proceeding.

15, That with regard to the statement made in para
4.11 of the Written Statement the deponent does not admit

anything contrary to the relevant recaords aof the case.

i
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16. That with regard to the statement made in para
4.12 of the Written Statement the deponent while denying

the contentions made therein begs to state that the

respondents have acted with a malafide intention to mislead

the Hon‘ble tribumal and they have gone to the extant of

saying thaet within the Railways there {8 no post/
nomerclature of post like casuwal mazdoor. In  the Indian
Railway Establiﬁhment'Ménual, Vol I1 in the chapter XX there
is an elabérate description about the casual employees. in
fact as per the Clause Eﬁﬁl;-a casual worker, working for
126 days in a Particular year is entitled to get the benefit
of temporary status. Apart from that theré are several
hundreds of back log in the said Grauﬁ D cadre and the
applicants being the members of the said 8C/8T category are

entitled to get such benefit.

17. That with regard to the statement made in para
4,13 to 4.18 of the Written Statement the deponent while
denying the contentions made therein begs to state that the
quating the live casual labour régister and muster roll is
the crusted duty of the respondents and by making such

statement they can not shift their burden to the applicants.

i8. That with regard to the statement made in para

4,19 of the Written Statement the deponent while denying

the contentions made therein begs to state that the malafide
intention of the respondents towards discriminating the
applicants from the public employment is the net result of

expansion of litigations the third round of litigation. The

sy e
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respondents even after the clear cut finding have not been
able to understand the implication of the same and same has
led to filing of the present applicatidn and as such the QA
deﬁerves to be allowed with cost. The respondents have under
stood the substantial compliance %o the full flaged
compliance and as such the controversy as on dgﬁe is still
alive. From.the above it is clear that the respondents have
totally failed to under stand the verdict of the Hon'ble

Tribunal.

19. That with regard tb the étatement made in  para
4.2¢3 of the Written Statement the deponent while denying
the contentions made therein begs to state that the
respondents have miserably failed to under stand the verdict
passed by the Hon'ble Tribunal and passed the impugned order

which is contrary to their own stand and record.

28 . That with regard to the statement made in  para
4.2¢ to 4.33 of the Written Statement the deponent while
denying the contentions made therein begs té state that the
respondents who even after pointing out their illegalities
have tried to stick with the own dubious stand which is not

sustainable in the eye of law.

21, That in view of the above the present DA deserves
to be allowed by setting aside the impugned orders with

cost.
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VERIFICATION

I, 8ri Habul Ghosh, 8/0. late Ruplal Ghosh, aged
about ..... years, at resident of vill. Rangapara, dist-

Sonitpur,Assam do  hereby solemnly affirm and verify that

the | statements made in para—
graphs ..,.u.,?ﬂff:?Juctﬂgﬂﬂlqzlgﬁ!?Tl??..nnnn... are true
to my knowledge - and those made in

( / {
paragraphs ',.:?.?!.?Juaguna.nna are also matter of records

and the rest are my humble submission before the ‘Hon ‘ble
Tribunal. I have not suppressed any material facts of the
CRGEe.

and I sign " on this the Verification on  this

day of M“? of 2607,

Wuahade LS

Signature.

24
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IN THE MATTER OF : 3=
A
OBJECTION PETITION by the Respondents * ' ;é -

against the Re-joinder of the Applicants <

The Respondents above named beg to state as follows:

1. That the Respondents respectfully submit that for the sake of brevity and clarity of
the case meticulous denial of each and .every allegation / statement made in the Re-
joinder by the Applicants has been avoided. However, the answering Respondents
confined their replies in the from of Objection Petition to those points / allegations

/ averments of the Re- joinder which are found relevant for enabling a proper
decision on the matter.

2. That it is stated that by the order dated 10.02.06 reflected under para — 3 and in
subsequent paras, what do the Applicants mean in their Re-joinder is not
understood. If it means the order of the Respondents’order communicated to the
Applicants vide No. E/63 / CON/I/LOOSE dated 10.02.2006, then it comes under
Res-judicata, as the Hon’ble Tribunal vide its Division Bench judgment / ORDER

in Contempt Petition Nos. 36/05, 37/05 & 38/05 settled the matter once for all by
dropping the Contempt Petitions.

A photocopy of the above ORDER has been annexed as ANNEXURE — A

with the written statement of the Respondents.

3. That with regard to statements made in the paras- 5,6,7,8,9,10,11,12,13,14,15,16,17

of the Re-joi deﬁ the Respondents re-iterate their submission what had made under
para — 4.1 of the wrltten statemeht and beg to submit further that there was no

violation of principles of Natural Justice caused by the Respondents.

..Contd.P/2...The



The persons who had_approached with genuine proof of casual labour card & ogzer

authorlzed documents and that too within the time — frame as directed by the Rallw\ay; o

[
B G
Board, were considered and re-engaged after observing all lawful norms & Rules. : & b Z
g 0.

The Applicants could not do so within the long span of more than two decades of2

D

* their alleged _engapgements and shall have to suffer for their own faults, if at all

honestly they had ever worked for the Respondents. They had never approached

with any representation to the Respondents before coming to the Hon’ble Tribunal. A
person has to remember that he has to discharge some responsibilities before pointing
out one’s duty. It is not for the Employer to run after each one of hundreds of thousands

of emp]oyees home to ascertain their whereabouts for their own interests.

4. That with regard to statement at para- 14 of the Re-joinder it is stated that the
.Applican(s could not resist their temptations to add some more names in their
Contempt Petition against OA No. 329/04 whose names were not in the original
“Application.

5. That with regard to para — 16 of the Re-joinder it is stated that there is no such word
as “Casual Mazdoor” in the Indian Railway Establishment Manual Vol-II, Chapter
XX, clause 2001 with provision of *“ Several hundreds of back log”. The

Appllcants OA itself is of misrepresentation.

6. That with regard to paras- 17 to 21 of the Re-jdinder it is stated that the
Respondents - Railway Administration, being the me(iel  employer, have not
caused any malafide or discrimination, as alleged by the Applicants, to anybody in
respect of employment . The Applicants are bringing one after another allegation
and inviting multiplicity of litigations for the same cause which they themselves
know very.welll are fake , fabricated, false, frivolous and are not snst'ainable in

the cyes of both facts and law.

7. That in re-itcrating the carlier submission in the Wrritten Statement  the
Respondents  most  respectfully submit that the . instant OA suffers from
Resjndizcata, Waiver, Acquiescence, and Law oféE_;s‘:t_Qppehl, Belated Claim, Laches,
Lapses and the like infirmities and , hence, it is prayed that the OA shall be

" Aismissed in limine and with costs to the Respondents.
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VERIFICATION -

I,.. S‘t’)’)’\r S @efqe()@/ ........ — Son of; /{DI/WI' B.c. Béﬂdﬁ“{a
aged about 3 ... ycars and at present working as D%CPWWNFRQ(}/

M .A... N do hereby verify and solemnly affirm that the statements made in

the paras.............. Lo, to ..é..me derived from the records which I believe to
be" true to the best of my knowledge,information and belief and the rest are my

humble submissions and I have not suppressed any material facts before the Hon’ble

Tribunal . |

And 1 sign the Verification on this the QgH;)day of May, 2007.
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