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I. Oriçino? ipp1ic3t1Ofl No. 
/ 

Mice Petition  

ContemPt Petition 

Review JoclicotiOfl No. 

Re Si: on cI ont (S ) 

Advocote for the 	 ... 

• 	1-.. . . ' . 	. . * . 

Advocote for the IThsrJonclDt(S)..........  

Present: Hon'bie Sri K.V. Sachidanandan 
Vice-Chairman. 

The case of the Applicants is that 

they approached this Tribunal earlier by 

filing Original Application and ide order 

dated 19.07.2005, this Tribunal disposed 

of the Original Application with the 

following directions: 

"It is stated therein that 463 
surplus ex-causal lahours 
had to be reengaged and 
therefore. after holding 
discussions with the relevant 
organization the letter is sent 
along with Xerox copies of the 
"Casual Labour Live Register" 
for suitable and necessary 
action by the Deputy Chief, 
Engineer. Xerox copies of the 
said document are available 
in. the records maintained by 
the Railways. From the above 
it can he assumed safely that 
the Xerox copies represent 
the original and I 

it is 
maintained in the regular 
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Contd/- 

	

31.10,200ô 	course of business of the 
Railways. It is surprising, 
when the Xerox copies of the 
casual hibour live register 
along with the letter dated 
5.1.1939 is in the records 
maintained by the Railways, 

Al 	 bow they could say in the 
written 	statement 	"For 
obious 	reasons, 	these 
records could not be relied 
upon as authentic due to the 
fact that such materials are 
capable of being manipulated 
due to the high stakes 
involved." On this aspect also, 

• we da not. want to make 
th.rther observation, which 
riay eventually damage the 
reputation of the persons who 

- . 	 . 	 made such bold statement." 

The grievance of the Applicants is that 

vide annexure - 4 dated 10.02.2006, the 

Respondents rejcted the claim of the 

Applicant No. 9 and others comparing the 

signatures with the other documents 

which has not been stated by the Tribunal 

and came into tha. conclusion that the 

Casual labour Cards are forged and 

therdore, his/their case cannot be 

considered. Against the said impugned 
• 	 order, the Applicants laave filed this 

ApplicatIon. 	. -. 
• 	 . 	Heard Mr H.K. Sarma, learned 

Counsel for the Applicants and Dr. J.L. 

Sarkar, learned Standing Counsel for the 

Railways. 
Learned Counsel for the Railways 

submitted that the impugned order 

annexure - 4 is only for the Applicant No. 

9 and orders pertaining to the other 

Applicants have not been produced in the 

• Application and therefore, the Application 

is not maintainable and no relief can be 

granted. Leariied Counsel for the 
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29.3.07. 	Counsel for the applicant prays for four 
--veeks time to fde rejoinder. Let it be donet Post 

the matter on 1.5.07. 

2. 
Vice-Chairman Im  ¼J) 

	

1 4s 4, 	 1.5.07. 	At the request of learned counsel for 

the applicant two wèks..time is granted 

(Ii 	 to file 'j 	4%st the rtet 
- 	 oni3.5O7. 

	

- b ft,  9{ 	 Vice-Chairman. 
rn a rp WL-4. 

Coun3el tr the tespóndents ha .submitt 
ed that he has got the copy ot the rejoin-
der and he wants to get instructins. and it 
may be fixed for hearing. PoatJthe matter 
for hearing on 30.5 .O7 	I 

Vice -'Chairman 

Heard learned counsel rr the partées, 
Hearint c.enclu1ed. Judgment re(ved. 

lice-chairman 

Judgment pronounced in open Court, 

17 .5 
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"to  

14.6.2007 

1ca- 

kept in separate sheets. 

The O.A. is disposed of in terms of 

the order. No costs. 

* 

Vice-Chairman 
/bb/ 

IL 
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31 10 2006 	Applicants submitted that same impugned 

order ,  have been passed in the case of 

- 	 other applicants also and he will produce 

>. 	------- 	. 	
. 

 

the same onláter date. 

Conidermg the issue involved in 

this case I am of the view that the 0 A 

be admitted., Admit. Issue notice to 'the 
............................ 

	

...... . 	. 	'. . 	
Respondants . 

• P6stoti'14.12.2006. 

j/JvO  
....VceChairmthi 

/mb/. 	 . 

Nc4ic c9iç 	 14.12.2006 	- Mr.K.K.8iSwa&.1.èarfled counsel 
 for the 	. 'ailway eeks time to fil 

replyV statement. Six weeks time is 06 	
al1owe to the ReSpOndentS for the Sam 

ti '. 	•, 	 . 	
•. 	'. 	 . 	 . 	 . 	 .. 	 '. 

• 	. 	' 	'. 	. ' 	. 	. 	post the matter on 25.1.2007* 

ot& 	 - 

Vice-Chairman 
cUt, 	. 	bb 	 .' 

25  1 2007 	Fuiiei tune is sought for filing of 

written st.atethent. Let. it.. be done within 

four eek. ' 	. 	, 

Post ion 28.2.2.007. 

L 
.. 	 . 	. 	. 	Vice-Chairman, 

2 —0 	 /bb/ 
r 	 28 • 2 • 07 • 	At the request of learned 

counsel for the Respondents four 
weeks tim i granted to file 
written statement, post the matter 

-14 	 k 	 on 29 • 3 • 07 

'ice-Chairman, member 

- 	 ... 	

. 
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J . 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH,GUWAHATI 

• 	[1] O.A. No. 281 of 2005 	. 
O.A. No. 261 of 206 	 •, . 

O.A. No. 262 of 2006 	
: 

O.A. No. 263 of 2006 

Date of decision, this da' the IL1 of June, 2007 

CORAM: The Flon'ble Shri KV.Sachaflafld1, Vce-Chirrnafl 

[1]O.A.No.2810f2005 

Sri Ajant Boro, s/o sri Moniram Bore. 	
: 

Sri Rresh Ch.Boro,s/o sri Jogen Boro. 
Sri Dilip Choudhury, s/a sri Raxneshwar Coudhary. 
Sri Rabindra Boro, s/o sri Chandra Kt.Boro. 	

0 

Sri tachit Kr.BaumbtOrY,SJO sri Pura ram BasumoWyj - 
Sri Pabitra Wary, s/o sri Mabim Wry.. 	 . . 
Sri Ram Nath Thakuria,s/o Sri Dayal Thakuria. 
Sri Moni Rain Boro, sVo Umesh Bore. / 
Sri Jiten Boro, s/o Bipin Born. 

10.Sri Upen Boro, s/o Bhanda Born.. 
11 .Sri Rajeñ Swargiary,s/o Haloi Ram Swaragiary. 
12.Sri Makthang Daimary, s/o Langa Damary. 
13.Sri Rátán Ch. Born, /o Late Jainuna Boro. 
14.Sri KartikNarzarY, s/o Baya Ram Narzary. 
15.Sri Warga Rain Daiary, s/o Maya Ram Daimary. 
16.Sn Bipul Ramchiary, s/o.Sri Agin Ramchiary. 
17.Sri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry. 
I 8.Sri Lalit Ch. Boro, s/a Sri Durga Boro. 
19.Shri Girish Ch Basumatary, bo Sri Sambar Basumatary. 
20.Sn kaheswar Bore, s/o Late Benga Bore. 

• 	21 .Sri Budhan Rarnchiary, s/o Sri Madhab Ranchiary. 
22Sri Ananta Shargiry, s/a of Late Bimal ShaTgiry. 
23.Sn Bipin Daimary, s/o Sri Nabin Daimary. 
24.Sri Içanistha Basumatary, s/a Sri Jogendra Basumatary. 

• 	25.Sri Samala Born, s/o Hasa Ram Born 
26.Sri Bapa Rain Boro, s/o Sri Mohan Boro. 
27.Sri Lakhi Born, s/o Nawa Boro. 	 . • 	

• 

28.Sn Achut Ramchiary,s/o Rajen Ramchiary. •. 	 .. • 	 • 

29.Sri Nandi Daimary, s/o Jabla Daimarl. . 
30.Sri Dinesh Ch.Bóro, s/o Ana Boro. 

• 	 • 	 Applicants 
By Advocate: Mr. B;Sarma 

a 
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Versus 

The Union of India, represented by the General Manager, 
N.F.Railway, Maligaon, Guwaháti-1 1. 
The General Manager [Construction], N.F.Railway, 
Maligaon .GuwahatiJ .1... 	...'. 
The Divisional Railway Manager [P] Alipurduar Division, 
N .F.Railway, Alipuduar.. .,. 

Respondents 

- 	By Advocate: Mr. K.K.Biswas 

[2] O . A.No. 261 of 2006 

1 	Sri HabUlGhosh. 	 .'. 	 .. ...'.. 

.. 2. Sri Haren Das. .. 
3,Sri Ki•shór.Kumar Ma'ndal. 

Sri BirenBoro. 
S. Sri Mama Boro. 

Sri Kripa Tewary. 
SriPraip Sarma. - 

S. Sri Paneswar Boro. 
9. Sri Nagendra Boro. 
IO.Sni Anil Kalita. 
I I.Sri Bhogi Ram Basuinatary. 

All 	are 	ex-casual 	labourers 	working under 	the 
respondents. 

Applicants 
By Advocate: Mr. H.K.Sarma 

Versus 

The 	Union 	of 	India, 	represented 	by the 	General 
Manger,N .F.Railway,Maligaon-Guwahati 11. 
The 	General 	Manager 	[Construction],N,F,RailWaY 
Maligaon,Guwahati- 1.1. 	. 	. 

The 	Dviisional 	Railway 	Manager[P] Alipurduwar 
Division,N .F. .Railway,Alipurduwar. 

Respondents 

By Advocate: Mr. K.K. Biswas. 

[3] O.A.No. 262 ? 06  

1 Sn Suren Rarnchaty 	' 
2. 	SriRáta 	 .. •., 	.,.•• 	-.. 	:: 	

: 

/ 

2' 
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I. Sri M.izingBrahna. 
4. Sri RajitBahma 

• 	5. Sn Jaidev Swargiary. 
Sri Naràn ChBàsumataiy. 
Sn .Rgj KutnarMandal. 
SriBiren Baishya. 
SriAnatDas. 
Sn adhe Shyam Mandal, 

• 	11.SriMonilalNurzary. 
Sri Swargo Born. 
Sri Ramesh Ch.Boro. 

.14.SriBirenBaishya. 
15. Sn Jogendra Pasi. 

• 	16. Sn 'Rámjit Das. 
• 	17. ShriNaren Ch.Boro. 

All Ex-Casual Labourers in the Alipurduwar Divthion, 
N .F.Railway. 

Applicants 
By Advocate: Mr. H.K.Sarrna 

Versus 

I Uniàn of jndia represented by the General Manager, 
N.F.Railway,Maligaon,GUWahati-1 1. 

2. The General Manager [Construction], N. F. Railway, Maligaon 
Guwahati-1 1. 

3.The Divisional 	Railway Manager[P] 	Alipurduwar 
Division,N . F.Railway,Alipurduar. 

Respondents 
By Mvocate: Mr.K.K.Biswas. 

[4] O.A.No. 263 of 2006 

I Sri Dhaneswar Rahang 
Sri LohitCh.Boro. 
Sri Rati Kanta Boro. 
Sri Monorangen Dwaimary. 
Sri Manteswar Boro. 
Sri JoyRamBoro. 
Sri Haricharan Basumataxy 
Sri Durga Rain Daimary 
Sri Sabjib Born 
Shn Khargeswar Swargiary 
Sri Pradip Kr. Boro 

b-- 
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Sri Ugen Narzary. 
Sn Tarun Ch. Boro 
Sn Ramesh Ch. Ramchiary 

15, Sri Monoranjan Deori. 
Sn Ram Nath Pathak. 
Sri Gopal Basumatary. 

Sri Malin Kr.Das. 
Sri Ranhit Swargiary. 
Sri Ratna Kanta Born 
Sn Nirmal Kr. Brahma 
Sri Monoj Das. 
Sri Mrinal Das 
Sri SanjayKr.NarzarY 

Sri Pankaj Baruah 
Sn Ajit Kr. Sarania. 
Sri Sunil Ch.Boro. 

28, Sri Bipin Ch. Boro. 
Sri Nepolin Lahary 
Sri Rajen Daiinary 
Sri Asnuma Swargiary. 

32.Sri SurenDaimary 
Sri Raju Borah 
Sri Pradip Das 
Sri Robin Dwaimary 
Sri Pradib Born 
Sri Chandan DevNath 
Sri K.amaleswar Boro 
Shri Phukan Boro 

40.Sri Krishna Rain Boro 
41. Sri Rateneswar Boro 
All Ex-Casual Labourers in the Alipurduwar Division 
[BB/Con),N.F.Railway. 

Applicants 
By Advocate; Mr. H.K Sarma 

Versus 
1. The Union of India, represented by the General Manager, 
N.F.Railway, Maligaon,Guwahati-1l. 
The General Manager [Construction], N.F.Railway, 
Maligaon,Guwhaii-1 1. •  
The Divisional Railway Manager [P], Alipurduar Division, 
N .F.Railway, Alipurduar. 

Respondents 

By Advocate: Mr. K.K.Biswas 	 •. 	. . 



ORDER 	•. . 

K V Sachidanandan-Vice-Chairman 

There are 30 applicants in O.A. 281/05, 11 applicnta 

in OA 261/06, 17 applicants in OA 262/06 andl 41 applicahts in 

OA 263 of'2006. Most of the applicants had earlIer apprcached 

this Tribunal in OA No.255 of 2003, O.A.No. 336/04, OA. 

No.337/04 and O.A.No.338/04. All the applicants are excasuai 

labourers under the respondents-Railways in various Divisions 

and their grievances are identical/similar to apoint them 

• against Group 'D' posts on regularization of ther,vioes. They 

have sQught the following identical reliefs: 

• 	1. To set aside and quash the impugned ordersdated: 
18.1.04 and 1.6.3.05 as the same are in violation of 
the principles of natural justice and not sustainable in 
the eye of law. 
To direct the respondents to consider the cases of the 
applicants and appoint them against vacant Group 

posts available for filling up SC/ST backlog 
vacancies, 
To direct the respondents to keep the posts vacant for 
the applicants till consideration for appointment of the 
applicants. 
To direct the General 	Manager, N.F.Railway, 
Maligaon to issue necessary approval towards . the 
appointment of the applicants. 
To Direct the respondents to issue necessary order 
of absorption to each applicant after observing the 
formalities as prescribed, with retrospective effect that 
is from the date on which j'unior to the applicants -were 
absorbed with all consequen.tial service benefits 

2. 	. Since the issue involved in all the four applications are 

identical and 	the applicants are identically/similarly placed 

employees, having a common grievance, these matters are 
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disposed of by way of one common order'with the consent of the 

parties. 	 - 

3. 	The facts of the case are that 'the ' applicants were 

engaged as Casual' Labourers in various stations 	of the 

N.F.Railway and performed 'their duties to thd satisfaction of all 

concerned. According to them ;  the applicants acquired eligibility 

for conferment of the benefits of Te'mporary Status àsvel] as 

other benefits admissible under the law. They were entrusted the 

duties of Khalasi similar to regular Group 'D' employees. The 

applicants' represented to regularize their services as per law but 

ultimately did not yield in a fruitful result. Thereafter, they wete 

verbally terminated and instructed not to attend office' any more. 

Even after such discharge, the applicants continued to perform 

their duties. with some a±tificiàl breaks. During their 

disengagement and break period, the respondents engaged 

outsiders as Khalasi with intention to frustrate the claim of 

regulanzation of the applicants. The respondents duly maitain a 

Live Register incorporating therein the names of all Casual 

Ma.zdoors in order of seniority. The claim of the applicants is to 

regularize their services under the provisions of law. Some of the 

similarly situated Ex-Casual Labourers approached, this; Tribun al 

by way of filing O.A No. 79 of 1996. The Court directed the 

Railway' to consider their cases within a stipulated time.., The 

applicants of the said 0 A have been granted bnt o. 

Temporary Status Tlie case bf fhe afiphcants is that though th)' 
I. 
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are similarly situated to -the applicants m O.A.79/9.6, but their 

cases were not considered in the screening held by the 

respondents and as such they were deprived of an opportunity for 

consideration of their cases for appointment on regular basis 

under the respondents. The respondents .ought to have extended 

similar,  benefits to the 	present applicants and the present 

applicants 	were discriminated in the matter of appointment. 

Several 'representations made to the authorities did not accede and 

the N.F. Railway Union also took up their cases through 

representations and correspondences but till date nothing came in 

affirmative, and then the present OAs have been filed. 

4. 	The applicants earlier preferred OA. 25 5/03, O.A.336/04, 

O.A.337/04 and O.A.338/04 in which this Court directed the 

applicants to submit their representations giving the details of 

their services as far as possible and the respondents were directed 

to dispose of the same. Copies of the judgments are produced 

along with the OAs. Some of the applicants were directed to 

produce documentary evidence relating to Identify Cards and 

their cases have been rejected on the ground that genuineness of 

the Identity Cards could not be established, and finally the claims 

• 

	

	of the applicants were rejected by impugned orders of the. 

respective OAs. These impugned orders are challenged on the. 

• 	ground of being illeg4 arbitrary and violative of natural justice. 

5. 	The responlents have filed a detailed reply statement 

applicants were contending that the records produced by the  
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proved to be false, fabricated, frivolous and fake. The recOrds 

produced by the •  applicants were initially examined by the 

respondents with the records kept in the office so as to examine 

the veracity and their genuineness to entertain the claim. The 

respondents also took the opinion of the Forensic Department. 

Opinion of the Expert on this aspect are submitted as AnnexureS 1 

and 2 which shows that that the Casual Labour Cards produced 

by the applicants did not corroborate with the signatures of the 

applicants in the official records. Therefore, the respondents have 

stated that the documents produced by the applicants appear to be 

fake, fabricated and false. This is the second round of litigation on 

the same subject. The Court in the earlier OAs directed the 

respondents to dispOs< of the representations of the applicants. 

The respondents disposed of their representations after examining 

their cases on merits, and being aggrieved the applicants filed 

• contempt petitions which were disposed of by the court. The 

Railway Board directed all the Zonal Railways for an action 

plan for absorption of all casual labours on roll and whose 

names were in the live casual labour register/supplemental)' casual 

labour register. A drive was launched by the Railway 

Administration to absorb all the discharged casual labours after 

verification of roprcsentations/applications with the original casual 

labour certificates of engagement. There was no application for 

absorption/regulariZatiofl from the applicants. 	• 	

. S.. 
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\ 
Casual Labour Card in terms of the instructions of the 

Ministry,  Of Personnel, Public Grievances and Pensions, it is only 

kept for three years In this case, the claim pertains to the year 

1984, that is, more than 20 years.Annexure-2 is copy of such 

circular. After disposal of earlier OAs 255/03, 336/04, 337/04 

and 338/04, the applicants are agitating the same matter in these 

OAs but the matters have been finally disposed of and contempt 

petitions also closed by this Tribunal. The app'ications are barred 

by limitation. The applicants have not approached the respondents 

to settle their grevánces but they have directlxA approached the 

Tribunal violating the A.T. Act. On verificaion of.. records, the 

claims of the applicants are not tenable in the eye of law. There 

is no merit in the OAs and hence the OAs are liable to be 

dismissed. 

The applicants, on the other' hand, 'have filed additional 

affidavit by way of rejoinder, 	reiterating their contentions 

producing certain documents in order to establish that they were 

casual labourers. Phbto copies of certain documents establish that 

they were casual labourers. 

The respondents have also filed reply to the rejoinder 

again reiterating 	that the 	documents 	pro.duced by the 

applicants are fake, fraudulent and their claims are not genuine. 

, 	The learned counsel appearing for the applicants and the 

respondents have taken me to various pleadings, evidence and 

materials placed On record. The learned counsel for the applicants 

L-,-- 
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would argue that the original Casual Labour Cards have already 

been submitted to the respondents. Therefore, they do not possess 

the originals of the Casual Labour Cards and only photo copies 

are available which.were produced The other documents 

produced by the applicants would prove that the applicants were 

casual labourers The photo copies produced by the applicants 

cannot be questioned since the finding of the Tribunal in the 

earlier OAs to dispose of the representations of the applicants on 

the 	basis of documents produced by the applicants. 	The 

respondents, in total violation of the directions of the TribunaL 

called for opinion of the Forensic Expert. Moreover, the report of 

the Forensic Expert had only opined that signatuies cannot be 

conipared with the Xerox copies of the documents and, therefore, 

deliberately and willfully the respondents are denying the right 

accrued to the applicants. 

The counsel appearing for the respondents persuasively 

argued 	that the documents produced by the applicants are 

fabricated and not genuine and on the basis of such a sifliation, the 

benefit cannot be extended to the applicants. 

I have given due consideration and attention to the 

materials, evidence and arguments advanced by the learned 

counsel appearing for the parties. This is not the first round of 

litigation. Earlier also these applicants 	had approched this 

Tribunal in OA.25/0.1, .OA,336/04, OA 337404 and OA 338/04. in 

OA 336/04, a common order has been passed, along with OA 



337/04 and 338/04, by a Division Bench.of this Cout da4fd 19th 

July, 2005'., The, relevant portion of the said judgment is quoted 

below: 

"5. . As already noted, , the ' applicants had earlier 
approached this Tribunal by filing OA No.259 44 and 43 of 
2002 and this Tribunal had disposed of the said applications 
by directing the applicants to make representations before 
the Railways: We find that the 'Tribunal had specifically 
considered the contention of the respondents that the claim 
of the applicants is highly belated. The Tribunal observed 
that when . similarly situat& persons have 'earlier 
approached: the Tribunal and obtained reliefs and were 
absorbed the applicants' cannot be denied the benefits, if 
they are really entitled to on the ground. of. delay. it was 
further observed that when similar nature Of orders were 
passed. it was equally incumbent on the part of the 
respondents to issue notices to all the like persons so that 
they could alsO approacb the authority for appropriate 
reliefs. The Tribunal, howó'er, obsrved \that nds of justice 
will be met if a direction is issued on the applicants also to 
submit their representations giviiig details of their' services 
and narrating all the facts within a specified time and if such 
representations are filed within the time, the respondents 
shall examine, the same as expeditiously as possible 'and 
take appropriate decisions thereon within a specified time. 
One such representation is .Mnexure-6 in the OA 
No.336/2004.' We are sorry to note that respondents had 
dealt with the matter in a very casual manner by passing the 
impugned orders all dated 18.3.2004. The orders only say 
that the genuineness 'of the casual labour cards is not 
established. It is not. clear 'as to whether the applicants 
were afforded an opportunity . by the Railways for 
establishing the genuineness of the casual labour cards. 
There is no averment in the written statement in this 
respect. Further; there is no case for the Railways that they 
have ascertained the genuineness of the labour cards from 
the officers who are stated to have issued the cards. From.. 
the written . statement and from the submission of 
Dr.Sharma it is clar that the names of the persons. who 
have issued the casual labour cards were very much known 
to the Railways, 'Why in such a situation 'no such step was 
taken to verify the genuineness of the casual labpur cards 
with those officers in anybody's guess. We do not want to 
further comment on the conduct of the Railways. Dr, 
Sharma has placed before us the identity cards, the records 
of the officers who had issued the identity cards and also 
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the records containing the Xerox copies of the casual lbour 
live register. We h ave  pesed the said records. We do not 
vnt to say anything with regard to the identity cards i.e. as 
to whether they are genuine and were issued during the 
relevant period and why the Railways did not make any 
effort to ascertain its genuineness through the officers who 
are stated to have issued those cards. For our purpos the 
extract of the Xerox copies of pasual Labour Live Register 
is sufficient. 

6. 	Now, on the guejofl whether the Xerox cK 

th&asuLLabO!iLii regsteran be 	the have takn a stant in the wrien, sthtementStMfli _ 
details 	the Xerox cops arfiedwjth-the 
origina it cannot ,be relied.. The respojdenJUh_ame 
time do notJiicihe oipl of the Caual jirji 

eiihr, 
coming, 	co,)ies of the 
rc ister on mrusal of th I 

records we find the reason for 

ta -in suc 	o oco ies in a conimuflica ion a 
issued b the Executive En ineeriBGiCON N.F,RailWa 
Bon,giga0P to the 	pu 	Chiçf 

It is sted therçin that 048IrlLc. 
casual labours . ha to , re_engagd 

after  

is sent alon with Xerox co ies of the "Casual Labour Live 

Rc 
• Chief  

availab1e • in the 

	

med safely 	tth 	r0xCO1lar 

rc 	 ct the origmal.. a 	it 
course of busmesS ot the Railways: It is su risin when 

.. 	inr live reisteriQ 

the le 	t ab 	5l.l9 is in the 

For obvion 	!bSn S 
thesç reCOr(l s coulc! oijeii4 

are 

ca ble of bein mani ulated due to the hiLies 

.involv 	ascLW o noLflttOIfl_iL!i-1  
hscrvatiQn. whjch may,eveflt11ai daniagc 

ns\IOflTLa e suc t 

7. 	
Now, coming to the matter on merit the 

respondents are in possession of records [Xerox copies of 
the live register] containing the details of the applicants. Of 
course some of the applicart5 do not find a pic 	

IlC 

said records also. 	In respect of applicant ho.l iñ..A 0 

•• 
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336/2004 the. earlier written, statements tiled by the 
Railways in OA 259/2002 and referred to in Annexure-5 
judgment in QA 336/2004 the following observations 
occurs:- 

"In the written 	Statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 
of Ruplal was screened thereby indicating that the 
applicant was screened but he could not be absorbed for 
want of vacancy within the panel period." 

8; 	As already noted, the only reason for rejecting the claim 
of the applicants i is that he, casual labour idntify cards 
produced by the applicants the genuineness of which is 
doubtful. In the circumstances, as already discussed, the 
respondents are directed to consider the case of the applicants 
ignoring the identity cards and based on their own records 
namely, the Xerox copies of the casual labour live rCgister, the 
documents with reference to which the earlier written 
statements were filed and extracted hereinabove and to take a 
decisiti in the case of the appheants iii all the three cases 
afresh within a period of four months from the date of receipt of., 
this order. For'the said purpose, the impugned orders all dated 
18.3.2004 [Annexure-7 in OA Nos.336/2004 and .338/2004 and 
aa.nnexure-1 I in OA 337/2004] are quashed. The concerned 
respondent will pass reasoed orders on merits as directed 
hereinabove. 

9. 	Before parting with, we would also like to refer to the 
decision of the I-Ion'ble Supreme Court in 'Ratan Chandra 
Sarnanta & Ors. Vs. Union of India &. Ors.. 1994 SCC[L&SJ 
182 relied on by Dr. M.C.Sharma. The said decision was 
rendered in Writ Petition [civil] filed under Article 32 of the 
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been 
appointed between 1964-69 and retrenched between 1975-78 
had approached the Supreme Court for a direction to the 
opposite parties to include their names in the 'live casual 
labourer register after due screening and to give them re-
employment accor4ing to their seniority. Supreme Court 
rejected the said Writ Petition stating that no factual basis or 
any material whatsoever prima fade to establish their claim 
was made out in the Writ Petition. The contention that the 
petitioners therein will produce, all the documents before the 
authorities, in the above circumstances, was repelled. The said 
decision is not applicable in the instant case for the reason that 
there are necessary averments in the representation filed by 
the applicants and necessary materials are also available in the 
records maintained by the Railways: 

4-. 
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The OAs are allowed as above. In the circumstances, 
there will be no order:as to costs." 

12. 	The clear finding of this Tribunal to the question as to 

whether Xerox copies can be reLied upon is. dealt with in 

para 6 of the judgment, as above. The Tribunal takin'g the 

decision of the Apex Court reported anddiscussed Supra in 

para 9 of the judgnent, have come to the conclusion that the 

materials available have to be relied upon and these OAs 

have been allowed, 

1 13. 	Now, the question 	is whether the respondents are 

justified in sending the entire matter to the Forensic Expert. It is 

true that the respondents have to find out whether the 

documents submitted by the applicants are genuine or not. But 

the respondents Railways cannot ignore all the documents 

submitted by the applicants. Whether it is Xerox copy or not, 

under the pretext of preservation of the period of three years, 

the respondents can cross-verif' these documents with that 

available records with the Railways, If cOntention ofhe 

Railways is that they do not have any recOrds with them; the 

natural inference will be that the photocopies to be relied on. 

It is Ilirther pertinent to note that the applicants in the rejoinder 

have produced certain documents [Annexure-A], list of cx-

casual 'labour sent by the Deputy Chief 

Engineer/Construction M F. Railwa, Jogighopa, dated 1 7th 

July 1995, whjh was certi1ied by theP WJ on 1 2 1987, in 



15 

Which some of the applicants figure in the list. These are 

correspondences from one office to another by a responsible 

Railway Officer in 1995. Merely, stating that preservation of 

documents, . is for three years do not absolve the 

responsibility of the respondents in stating that the applicants 

were not casual labourers in the railways. There are certain 

procedure to be followed as per the Railways Rules that in case 

documents are to be destroyed, the entry should be there in the 

Register taintained for the same. The respondents have not 

been able to show any such register to prove that these 

documents have beeh destroyed by them. Therefore, their 

averment that the documents, have been destroyed cannot be 

taken as a foolproof. It appears that no genuine efforts have 

been made out by 'the respondents to find out the claim of the 

respondents. On the other hand, they have shifted their' 

responsibility to the Forensic Department in supersession of the 

direction of the Tribunal where this Tribunal categorically 

stated in the earlier OAs that the respondents have taken a plea 

that they are not having the original, records then the 

respondents have to rely on the photoeopies and other reliable 

records from the Railways and consider' the case of the 

applicants individually. No such exercise has been done by the 

respondents and, therefore, this Court is not happy in the 

manner the claims of the applieants have been disposed of 
V 

which has necessitated the applicants to come again by these 
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OAs.. However, when the matter came up for hearing, the 

counsel for the applicants have taken my attention to the 

decision of this Tribunal in the case of Swapan Sutradhar 

and others vs. Union of India & others, O.A. No.203 of 2002. 

dated the 2M  June, 2004, wherein this Court has directed to 

re-examine the cases of the applicants therein by constituting a 

responsible Committee and scrutinize the cases of the 

applicants therein. For better elucidation, the said judgment is 

reproduced as below:- 

Dated 2.6.2004 

"ORDER 

K.V.Prahladan, Member[A}: 

The applicants are working as Casual Workers under the 
General Manager, Telecom, Silchar, Silehar Secondary 
Switching Area. All of them were employed from I 98788 
onwards. The applicants approached this Tribunal by way of an 
OA No; 278 of 2000 for grant of Temporary Status. The 
Tribunal vide order dated 6 September, 2001 directed the 
applicants to make individual representation and the 
respondents were directed to consider the case of the applicants 
after scrutinizing all the available and relevant records. A 
Committee was constituted as per the direction in O.A. No.278 
of 2000. The Committee 1und that none of the applicants 
completed 240 days in any year. Therefore, their claim for 
grant of Temporary Status was rejected by the respondents. The 
present Original application is against that order. 

2. 	Mr. S,Sarma, learned counsel for the applicants pointed 
out that the Committee made numerous discrepancies in 
verifying the individual particulars of the applicants. In some 
thses it reveals that some of the applicants have been shown to 
be paid Rs.200/- per day and in some cases the applicants have 
been paid Rs.50/- per day. Their entitlements were not 
uniform. Mr.A.K.Chaudhuri, learned AddI.C.G.S.C. for the 
respondents has agreed to re-examine the entire records of the 
applicants. 

.'-'- 	•"'..---.- 
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3. 	In the circumstances' the respondents are directed to 
thoroughlY scrutinize all the records of the applicants for 
regular zation by a responsible Committee. This exercise 
should be completed within four months from the date of 
receipt of this order. 

The application is accordingly disposed of No order as 

to costs." 

14. 	
The counsel for the applicants submitted that they are 

amenable to such recourse since many of the applicants in the said 

he benefit by such Committee. In the interest of 
OA were granted t  

s of the view that such a responsible Committ justice, this Court i 	
ec 

may be onstjtuted by the respondents with senior officials for the 

purpose and the said Committee 	shall 	scrutln1.Ze the available 

as per directions in OA 336/04 and, if 
records of the applicants  

nal hearing to each individual and 
requested, by giving a perso  

consider the case individuallY and pass appropriate orders and 

communicate the same to the .appliôaflts within a reasonable period, 

in any case within four months from the date of receipt of this order. 

are disposed of with the above directions. No 
15. 	The OAs  

order as to costs. 	

V1Cfr 0A1M 

. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No'j . .of 2006: 

BETWEEN 

Habul Ghose & Ors. 	. . . ...• Applicants. 

AND 

Union of India & ors. 	.. . . ..... 'Respondents. 

SYNOPSIS 

The applicants are e.x-casuaj worker under Railway 

All of them were engaged on or before 1981. They worked in 

various places under Alipurduwar Division as Khalasi. The / 

applicants during their service tenure made request to the 

concerned authority for their conversion to regular employee 

and accordingly and the concerned authority took up their 

cases for conversion to regular employee by conferring 

temporary Status as per law. Suddenly the respondents 

instructed the applicants verbally not to attend office any 

more. Even after such discharge the applicants continued to 

perform their duties with some artificial breaks. 

As per rule the respondents are duty bound to 

mountain a line register of the casual and ex-casual workers 

to provide work as per their seniority. 

In the instant case the applicants have not been 

provided with regular work as per their seniority. 

Nonmaintanence of such register deprived the applicants 

their due, claims of regulari . enct pplication. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

(An 	application 	under 	section 19 of 	the 	Central 
Administrative Tribunal Act.1985) 

O.A. No. 	of 2006 

Between 

Sri Habul Ghosh. 

Sri Haren Das. 

3.,Sri }(ishor Kumar Mandal. 

Sri Biren Boro. 

Sri Mama Boro. 

Sri Kripa Tewary. 

Sri Praip Sarma. 

Sri Paneswar Boro. 

Sri Nagendra Boro. 

iø.Sri Anil Kalita. 

11.Sri Bhogi Ram Basumatary. 

All are ex-casual labourers working under the respon- 

dents. 

Applicants. 

- AND 

Union of India, 
represented by the General Manager, 
N.F.Railway, Maligaon, Guwahati-liL. 

The General Manager (Construction) 
N.F.Railway, Maligaon, Guwahati-li. 

The Divisional Railway Manager (P) 
Alipurduwar Division, N.F.Railways, 
Al ipurduwar. 

........ Respondents 

or 

NMI  
( 
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DETAILS OF APPLICATiON 

1 	 PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

This application is directed against the inaction 

on the part of the respondents in ignoring the cases of the 

applicants towards granting the benefit of regularisation 

in terms of the policy decision adopted by them, whereas 

under the same fact situation persons similarly situated 

have been granted the said benefit. 

This 	application 	is also 	directed 	against 

identical impugned orders dated 10.2.06 rejecting the claim 

of the applicants as well as other connected orders in this 

regard. 

JURISDICTION 

The applicants declare that the subject matter of 

the application is within the jurisdiction of this Hon'ble 

Tribunal. 

LIMITATION 

The 	applicants 	further 	declare 	that 	the 

application is filed within the limitation period prescribed 

under Section 21 of the Administrative Tribunal Act, 1985. 

FACTS OF THE CASE 

4.1. 	That the applicants are citizens of India and 

permanent residents in the State of Assam and as such they 

are entitled to all the rights, protections and privileges 

3 
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guaranteed under the Constitution of India. The applicants 

mostly belong to the Scheduled Caste and Scheduled Tribe 

Community and as such they are entitled to the Special 

privileges guaranteed under the Constitution of India& the 

laws framed thereunder. 

The applicants are all Ex-casual Labourers and 

their grievances, subject matter and the relief sought for 

in this application are similar in nature. Therefore, the 

applicants crave leave of the Hanble Tribunal to allow them 

to join together in a single petition, invoking its power 

under Rule 4(5) (a) of the Central Administrative Tribunal 

(Procedure) Rules, 1987. 

4.2 	That the applicants on being selected were engaged 

by the Respondents as Casual Mazdoors. The applicants joined 

their duties on various dates and discharged the 

responsibilities entrusted to them to the best of their 

ability and without blemish from any quarter. During their 

services under the Respondents, the applicants acquired the 

eligibility for conferment of the benefits of Temporary 

status as well as other benefits admissible under the law. 

4.3. 	That the applicants who belong to the 	most 

economically backward sections of the society, discharged 

their duties under the Respondents without any blemish and 

from the earning so derived by them they some how managed to 

maintain their families. Poised thus, the applicants. were 

discharged from their respective services on different dates 

4 
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by the Respondents. The applicants who did not know about 

their rights and the protections available to them against 

the arbitrary action on the part of the Respondents, could 

not protest against the same. The modus operandi adopted by 

the Respondents was that the applicants were verbally asked 

not to come to work and no written orders were issued in 

this connection. Even after discharge from their services, 

the applicants continued to serve under the Respondents in 

various projects launched by the authorities. This was done 

only to frustrate their future claim of regularisation. 

4.4. 	That your applicants state that a procedure is in 

vague in the Railways wherein a l;ive Register is maintained 

incorporating therein the names of all casual Mazdoors in 

order of seniority. Names of discharged employees also find 

place in the said register and future vacancies in Grade-fl 

posts are filled up from this live Register and the persons 

whose names figured in the said Register is to be. given 

preference. By virtue of their services under the 

Respondents the names of the applicants also must figure in 

the Live/Supplementary Register. 

4.5. 	That your applicants state that upon pressure. 

being mounted upon the Respondents by various organizations 

engaged in fighting for the rights of the applicants and the 

repeated pleas made by few of the applicants and similarly 

situated persons, the respondents in order to clear the back 

log of SC/ST in Group 'D vacancies initiated a special 

recruitment drive . As directed, the applicants preferred 

individual applications expressing their willingness for 

being considered and for being appointed against any....Group- 

.1 



IV post. Basing upon the applications so received a list of 

such persons was prepared. In the said list the service 

particulars of the persons concerned were also furnished. 

Further a supplementary list was prepared wherein the names 

of the applicants and their service particulars were 

mentioned. Mere perusal of the statement showing the service 

particulars of the applicants would go to show that the 

applicants had the requisite number 'of working days 

entitling them to the benefits of Temporary status and 

regularisation. 

A copy of the said statement is 

anne<ed hereto as Annexure-1. 

4.6. 	That 	the 	respondents 	on 	receipt 	of 	the 

representations from the applicants as well is from the 

organisations/Union espousing their cause decided to 

regularise the services of casual workers including the 

present applicants. The railway administration to that 

effect issued instructions to all its wings for furnishing 

necessary 	information 	regarding 	absorption 	of 	the 

applicants and other similarly situated persons against the 

available Group-D vacancies. In this connection it will not 

be out of place to mention here that in response to such a 

move/decision the Divisional authorities of various wings of 

the Railways started collecting data and furnished the same 

to the concern authority. In this connection communication 

dated 13.2.95 may be referred to wherein the Divisional 

Railway Manager (P), Alipurduwar, while indicating the 

vacancies available, sought for particulars from the concern 

authority. After verification and cross verification of the 

6 	. 
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records pertaining to the service rendered by the said 

persons, the office of the Respondent No.2 vide letter under 

Memo No.E/57/CQN/(SC/ST) dated 24.4.95 confirmed the service 

particulars of all the person referred to it, which includes 

the applicants. 

The applicants 	crave 	leave 	of this Honble 

Tribunal 	to place the said communications at the time 	of 

hearing of the case. 

4.7. 	That after the aforesaid development, the office 

of the Respondent No.2 vide letter dated 4.8.95 addressed to. 

the DRM(P), APDJ furnished the full service particulars of 

the ex-casual labourers (ST/SC) as indicated in the enclosed 

proforma. As regards the General Managers approval, it was 

stated that the case was under scrutiny. The applicants 

further submitted that their names figured amongst the 120 

Nos of persons in the said list and the services of the 

applicants who worked in the Construction organization 

having also been approved they were under the legitimate 

expectation that necessary approval of the General Manager, 

N..F.Railways would be obtained as regards their initial 

appointments. The Respondent No.3 vide his letter dated 

8.8.95 requested the Respondent No.2 to obtain personal 

approval of the G.M., N.F.Railway as regards the Ex-Casual 

Labourers who served in the Construction Organisation. 

The 	applicants crave leave of this 	Honble 

Tribunal to place the said communications at the time of 

hearing of the case 

7 



4.8. That after confirmation of their service particulars, 

the only hindrance in regularisation of their services was 

the approval (Ex-post facto) of the G.M., N.F.Railways. At 

the relevant point of time Ex-post facto approval was 

accorded to persons similarly situated like the 

applicants.The services of persons similarly situated like 

the applicants having been granted Ex-post facto approval, 

there existed any earthly reason for not according the same 

to the applicants and for absorbing them against the 

vacancies available in Grade D posts. Be it stated here 

that sufficient number of vacancies exist under the 

respondents against which the applicants can be easily 

accommodated. 

4.9. 	That after verification and cross verification the 

office of the Respondent No.2 1  confirmed the- service 

particulars of the persons referred to them. As the names of 

the applicants were not forwarded to the said wing they were 

denied of opportunity of having their service particulars 

confirmed and thereby have lost the opportunity of being 

considered for açpointment on regular basis, whereas 

similarly situated persons got their appointments. 

4.10. 	That your applicants state that the service 

particulars of similarly situated persons were confirmed •  by 

the Respondent No.2 and their cases were processed for grant 

of Ex-post facto approval by the General Manager. The 

applicants were assured that the same process would be 

initiated in their cases shortly. Basing on the assurances 

given to them from time to time the applicants were under 

8 



the legitimate expectation that their cases for appointment 

on regular basis would be processed shortly by the 

respondents. 

4.11. 	That 	your 	applicants 	state 	that 	the 

Respondents having utilised their services, now can not deny 

to them their due service benefits It is not understood as 

to why a differential treatment is being meted out to the 

applicants as regards grant of approval to their initial 

appointment. The list wherein the names of the applicants 

figured having been verified and the service particulars of 

the candidates having been stated to be confirmed, there 

exists no reason for not granting the, due benefits to the 

applicants. 

4.12. 	That on the back drop of the said facts, 

number of the Ex-casual labourers who were 	similarly 

situated like the applicants approached this HDnble 

Tribunal by way of an O.A. being O.A. No.79/96 interalia 

praying for a direction for their absorption against the 

back log vacancies available for SC/ST candidates. This 

Hon'ble Tribunal upon hearing the parties was pleased to 

dispose of the said Original Application with a direction to 

the Respondents to consider the cases of the applicants, 

thereto and to take a decision as regards their appointment 

within the time limit specified therein. 

4.13. 	That 	your 	applicant 	states 	that 	the 

applicants in O.A. 79/96 preferred representations as 

directed but the same were not attended to. But, ultimately 

the Respondents in the month of December, 1999 issued call 

9 
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letters to persons similarly situated like the applicants on 

pick and choose basis, for attending a Screening for 

absorption against a Group D' posts. But the applicants 

whose names were also figurd in the said list were not 

issued with any call letters and were kept in dark about the 

said process. The whole exercise was carried out behind the 

back of the applicants. 

4.14. 	That your applicant states that although they 

are similarly situated with the applicants in the O.A. 79/96 

their case were not considered in the Screening held and as 

such they were deprived of an opportunity for consideration 

of their cases for appointment on regular basis under the 

respondents. The persons who were called for screening, were 

selected for appointment against Grade D posts vide 

memorandum dated 21.4.2000. Be it stated here that amongst 

the persons so selected include persons who had joined their 

services under the respondents along with the applicants 

and/or were junior to the applicants and as such the 

applicants were discriminated In the matter of public 

employment. 

4.15. 	That your applicant states that the persons 

screened and selected vide memorandum dated 21.4.2000 were 

appointed against vacancies available in Group 'D posts and 

for this necessary post facto approval was also granted by.  

the G.M., N.F.Railways. But the applicants who were 

similarly situated were deprived of this benefit. 

The applicants crave leave of this Hon ble 

Tribunal to produce the said memorandum dated 21.4.2000 at 

the time of hearing of the case. 

10 
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4.16. 	That the applicants on coming to learn about 

the deprivation being meted out to them as regards their 

appointment, took up the matter with the All India Scheduled 

Caste and Schedule Tribes Railway Employees Association, who 

in turn brought the deprivation being meted out to the 

applicants before the National Commission for SC and ST. The 

organizations thought for the rights of the applicants in 

the National Commission for SC and ST. The organizations 

fighting for the rights of the applicants, have all along 

been requesting the respondents to take steps' for appointing 

all the Ex-casual labourers on regular basis. Be stated here 

that the names of the applicants were also recommended. and 

submitted by the organizations fighting for the rights of 

the applicants. 

	

4.17. 	That your applicants state that in spite of 

repeated requests from the organizations involved for 

getting justice to the applicants, the Respondents have 

failed to take any action for considering the cases of  the 

applicants in tune with the consideration done in case of 49 

similarly situated persons. Due to discriminatory attitude 

adopted by the Respondents the applicants continued to 

suffer. 

	

4.18. 	That your applicants state that there is no 

dispute as regards the fact that they were engaged as casual 

labourers, at different points of time, by the respondents 

and they having expressed their willingness for being 

appointed against any Group-D vacant posts, it was incumbent 

upon the respondents to take necessary steps for considering 

the cases of the applicants for such appointment. The pick 
11 
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and choose method adopted by the respondents in this 

connection has resulted in the applicants being 

discriminated in the matter of public employment. 

4.19. 	That pending consideration of the case of the 

applicants, the Respondents have issued an advertisement 

inviting application from fresh candidates for filling up 

vacant post of Track man, under a special recruitment drive 

for SC & ST. A total of 595 vacancies have been advertised. 

The applicants who are ex-casual labourers are entitled to 

preference in matters of appointment. The Respondents ought 

to have first cleared the list of Ex-casual labourers and 

thereafter are required to consider the case of fresh 

candidates. 

A copy of the said advertisement is 

annexed hereto as Annexure-2. 

4.20. 	That your applicants state that aggrieved by 

the action of the Respondents for non-consideration of the 

cases of the applicants, the applicants preferred original appli-

cation No.259/02 9  praying for a direction towards the Respondents 

to consider their cases for any Graup-D post and to appoint them 

against vacant group-D posts available for filling up. SC/St 

backlog vacancies. The applicants also made prayer for a direc-

tion to the General Manager N.F.Railway, Ma.ligaon to issue neces-

sary approval towards the appointment of the applicants. 

That applicants state that the Hon'ble Tribunal 

after hearing both the parties was pleased to dispose of the 

said OA directing the applicants to submit their 

representation giving the details of their services as far 
12- 



as practicable to the respondents authority narrating all 

the facts within six weeks from the date of receipt of the 

order and after filing such representations within that time 

the respondents shall exercise the same as expeditiously as 

possible preferably within two months from the date of 

receipt of the same and take appropriate decision as per 

law. But the respondents without applying their mind have 

rejected the claim of the applicants vide order dated 

18.3.04 

The 	applicants crave leave of this 	Honble 

Tribunal to produce the said orders at the time of hearing 

of the case. 

4.21. 	That the applicants beg to state that the 

method which has been adopted at the time of disposing of 

the representations filed by the applicants is not at all 

sustainable and liable to be set aside.. The Respondents at 

the time of disposing of the representations of the 

applicants only took into consideration the signature, of 

the officer on the records not the service particulars. 

Since the records contained the identity cards along with 

photograph and the staternents/biodata was in order, so the 

respondents should have taken into consideration the 

photograph of the applicants and must give personal hearing 

as well as the data which were tallying with the original 

records. 

4.22. 	That assailing the legality and validity of 

the aforesaid impugned action, the present 	applicants 

preferred Original Applications before the Han'ble Tribunal which 

13 
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was registered and numbered as OA No. 336/04. The Hon ble Tribun-

al after hearing the parties to the proceeding was pleased to 

allow the said OA vide common judgment and order dated 19.7.05 

directing the respondents to consider the cases of the applicants 

afresh towards regularisation of their services within a period 

of four months from the date of receipt of the order. 

A copy of the said judgment and 

order dated 19.7.05 is annexed 

herewith and marked as Annexure-3. 

4.23 	That the applicants beg to state that the 

Hon*ble Tribunal, while addressing the Issue regarding the 

genuineness of identity card as well as the defence advanced 

on behalf of the railway administration in their pleadings 

including the records, made an observation that it was the 

railway administration who maintain the records at the same 

time as controverting the genuineness of the same. For 

better appreciation of the factual aspect of the matter the 

observation made by the Hon'ble Tribunal in quoted below. 

"Now, on the question whether the 

Xerox copies of the Casual Labour live register 

can be relied, respondents have taken a stand in 

the written statements that unless the details 

ontained in the Xerox copies of are verified with 

the original it cannot be relied. The respondents 

at the same time do not have the original of the 

Casual Labour live register. Hs it is missing is 

neither clear nor stated. Now, comIng to the Xerox 

copies of the Casual Labour live register, on 

perusal of the records, we find the reason for 

taking such photocopies in a communication dated 
14 
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51.1989 issued by the Executive Engineer/BO/CON, 

N.F.Railway, Bongaigaon to the Deputy Chief 

Engineer, CON, N.F.Railway, fl  Jogighopa. It is 

stated therein that 463 surplus ex-casual labours 

had to be re-engaged and therefore after holding 

discussing with the relevant organization the 

letter is sent along with Xerox copies of the 

"Casual Labour Live Register" for suitable and 

necessary action by the Deputy Chief Engineer. 

Xerox copies of the said document are available in 

the records maintained by the Railways. From the 

above it can be assumed safely that the Xerox 

copies represent the original and it Is maintained 

in the regular course of business of the Railways. 

It is surprising, when the Xerox copies of the 

casual labour live register along with the letter 

dated 5.1.1989 is in the records maintained by the 

Railways 1  how they could say in the written 

statement "For obvious reasons, these records 

could not be relied upon as authentic due to the 

fact that such materials are capable of being 

manipulated due to the high stakes involved." On 

this aspect also, we do not want to make further 

observation which may eventually damage the 

reputation of the persons who made such bold 

statements. 

As already noted, the only reason for 

rejecting the claim of the applicants is that the 

casual labour identity cards produced by the 

applicants the genuineness of which is doubtful. 

In the circumstances, as already discussed, the 

15 
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respondents are directed to consider the case of 

the applicants ignoring the identity cards and 

based on their own records namely, the Xerox 

copies of the casual labour live register, the 

documents with reference to which the earlier 

written statements were held and extracted 

hereinabove and to take a decision in the case of 

the applicants in all the three cases afresh 

within a period of four months from the date of 

receipt of this order. For the said purpose, the 

impugned orders all dated 18.3.2004 (Annexure-7 in 

O.A. Nos.336/2004 and 338/2004 and Annexure-li in 

O.A.No.337/2004) are quashed. The concerned 

respondent will pass reasoned orders of merits as 

directed hereinabove." 

4.24. 	That the applicants beg to state that the 

Honble Tribunal as stated above while discussing the entire 

matter directed the railway authority to consider the cases 

of the applicants ignoring the identity cards and were 

directed to take into consideration the Xerox copy of the 

live register maintain by them while verifying the cases of 

the applicants. 

4.25. 	That the applicants immediately after 'the 

pronouncement of the aforesaid judgment. dated 	19.7.05 

submitted representations before the concern authority but 

there was no response from the railway administration 

towards disposal of the said representation. Having no other 

alternative the applicants had to approach the Honble. Tribunal 

once again by filing CR No.37/05(OA No.336/04). During the pend- 
16 
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ency of the contempt petitions the contemners submitted their 

reply enclosing a copy of one of the identical impugned orders 

dated 10.2.06 rejecting the case of the applicants. The Honble 

Tribunal after hearing the parties also going through the said 

order dated 10.2.06 closed the aforesaid contempt petition vide 

judgment and order dated 10.3.06. 

Copies of one of such identical 

impugned order dated 10.2.06 and 

the judgment and order dated 10.3.06 

are annexed herewith and marked as 

Annexure-4 and 5. 

The applicants crave leave of this Honble 

Tribunal to produce the impugned orders in respect of other 

applicants at the time of hearing of the case. - 

4.26. 	That the applicants beg to state that the 

respondents while issuing the impugned order dated 10.2.06 

rejected the claims of the applicants. The respondents took 

into consideration the authenticity of the identity cards as 

well as live register of casual workers. The said groLinds 

were taken by the respondents in OA No. 336/04 and those 

ground having been said to be unfounded by the Honble 

Tribunal in its judgment and order dated 19.7.05, the 

respondents ought not to have reiterated the same stand. It 

is noteworthy to mention here that the respondents against 

the judgment and order dated 19.7.05 have not preferred any 

appeal/Writ petition and as such by operation of law same 

attained its finality and it is not open for the respondents 

to reiterate the same. In this contention it will not be out 

of place to mention here that the law is well settled that 

17 



if a judgment passed by a competent Court of law is not 

assailed, same attains its finality and it operates as Res-

judicata between the parties. - 

4.27. 	That the applicants beg to state that the 

respondents by the aforesaid impugned order dated 10.2.06 

virtually made an attempt to rewrite the judgment and order 

dated 19.7.05 for which they are liable for severe 

punishment. Apart from that the judgment and order dated 

19.7.05 having not been assailed same attained its finality 

and same is binding on the railway administration. In the 

judgment and order dated 19.7.05 in para 6 the Hon'ble 

Tribunal while evaluating the statements made by the 

applicants as well as the counter statements made by the 

respondents and the records, observed that the stand taken 

by the railway regarding authenticity of the record is 

totally baseless and on that background of. the case in para 

8 of the said judgment the Hon ble Tribunal directed, the 

railway administration to examine the cases of the 

applicants taking into consideration the Xerox copy of the 

casual labour live register ignoring the identity cards. The 

Honble Tribunal vide its aforesaid judgment dated 19.7.05 

also rejected the earlier impugned orders dated 18.3.04. It 

is noteworthy to mention here that the contention of the 

impugned orders dated 10.2.06 is nothing but the reiteration 

of the impugned orders dated 18.3.04 and as such same are 

not maintainable in the eye of law and required to be set 

aside and quashed. 

4.28 That the applicants beg to state that there 

is 	no dispute as to the genuineness of the bia-data of 	the 

18 
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applicants and same having been verified to be correct 

therefore the respondents ought not to have issued the 

impugned orders dated 10.2.06 which is violative of the 

direction and observation made in the judgment and order 

dated 19.7.05. 

4.29. 	That in the event of your Lardshtps being 

pleased to pass an interim direction as has been prayed for, 

the balance of convenience would be maintained in favour of 

the applicants inasmuch as they are entitled to be absorbed 

against the available 6roup D posts and further no 

appointments have been made in pursuance to the Annexure-2 

advertisement till date. 

4.30. 	That this application has been filed bonafide 

for securing the ends of justice. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. 	For that the action of the respondents in passing 

the impugned order dated 10.2.06 is illegal, arbitrary and 

violative of natural justice, hence same is liable to be set 

aside and quashed. 

5.2. 	For that the procedure adopted by the Respondents 

in disposing of the representation without taking into 

consideration the records found at the time of verification 

and the rejection of their claim on the ground. of 

genuineness is not at all sustainable in the eye of law as 

same has been done without giving personal hearing to the 

applicants violating the natural justice of the applicants 

hence same is liable to be set aside and quashed. 

19 
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5.3. 	For that the impugned action on the part of the 

authorities in denying to the applicants their due 

appointments is in clear violation of the..judgment and order 

passed by the Hon'ble Tribunal as well as the Principle% of 

Natural Justice in addition to being arbitrary, illegal and 

discriminatory. The respondents while passing the impugned 

order haye virtually nullified the judgment and order passed 

by the Hon ble Tribunal. The judgment and order passed by 

the Hon'ble Tribunal having attained its finality, the 

respondents ought not to have interfered with by passing the 

impugned order. 

5.4. 	For that the applicants being en-casual labourers 

of the Respondents and their names being available in the 

live/supplementary Register they are entitled to the 

benefits under the Rules and the Respondents can not 

discriminate between similarly situated Persons. 

5.5. 	For that the Respondents can not take advantage of 

the fact that the applicants belong to the lower stratum of 

the society and their ignorance of their rights. All, of them 

being. members of ST community are entitled to special 

privileges. 

For that similarly situated persons having already 

been considered for appointment and the applicants also 

being similarly placed cannot be deprived of an opportunity 

of consideration of their services. 

5.7. 	For that in any view of the matter the impugned 

action on the part of the respondents is not maintainable 
20 
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and the applicants are entitled to the reliefs prayed for. 	- 

DETAILS OF REMEDIES EXHAUSTED: 

The applicants declare that they have no other 

alternative and efficacious remedy except by way of filing 

this application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The applicants further declare that no other 

application, writ petition or suit in respect of the subject 

matter of the instant application is filed before any other 

Court, Authority or any other Bench of the Hon'ble Tribunal 

nor any such application, writ petition orsuit is pending 

before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, 

the applicant prays that this application be admitted, 

records be called for and notice be issued to the 

Respondents to show cause as to. why the reliefs sought for 

in this application should not be granted and upon hearing 

the parties and on perusal of the records, be pleased to 

grant the following reliefs: 

8.1. 	To set aside and quash the impugned order dated 

10.2.06 	as same is violative of natural justice and not 

sustainable in the eye of law. 

8.2. 	To direct 	the Respondents to 	appoint 	the 

applicants 	against Group-D posts as has been done in case 

of similarly situated employees. 

; 21 
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8.3. 	To direct the respondents to keep 14 pasts vacant 

till consideration for appointment of the applicants. 

8.4. 	Cost of the application. 

8.5 	Any other reliefireliefs that the applicant may be 

entitled to. 

INTERIM ORDER PRAYED FOR: 

The applicants pray for an interim direction to 

the respondents not to fill up the vacancies advertised vide 

Annexure-2 advertisement without first considering the cases 

of the applicants till finalization of this OA. 

* 0u* S. 

The application is filed through Advocate. 

PARTICULARS OFTHE I.P.O. 

U) 

	

	I.P.O. No.: 2 !Z ' 
Date: 

(hI) 	Payable at: Guwahati 

12., 	LIST OF ENCLOSURES: 

As stated in the Index. 

v 
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VERIFICATION 

I, Sri Habul Shosh, 5/0. late Ruplal Shosh, aged 

about ..... years, at resident of viii. Rangapara,..,.-dist--

Sonitpur,Assam. I hereby solemnly affirm and verify that the 

statements made in para- 

graphs ...........• 	.......  J. • • . • . a a a . • • . . . . . . . . . . . . . . are true to 	my 

knowledge and those made in paragraphs are 

also matter of records and the rest are - my humble submission 

before the Honble Tribunal. I have not suppressed any material 

facts of the case. 

And 1 sign on this the Verification on this the 	day 

of ..... e4 2006. 

/ 	 Signature. 

I 
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- 	 - 

List of the supplementary Ex. Casual worker under BG/Con./BNGN. N. F. Raiiway of 6 line Project. 

Si. Name. Fathers name Caste I  Date of birth Dt. of DL of Discharged 1 Address No.  engagement  iv V lvi vu S vi 
7'.:. HabuI,GhOsh.?: . RuplaiGhOsh. 	

•. : . 
..• 

12:01-65 :. 21-01-83 	m; O7-0185::: 	,. Vill 	Rangapara 
-. 

41  
- .. 	- .'sL.-.oniLpur1  ssam ] 2 - Sn 1-laren Das 	 MODaS 	. , 	SC 1C 	1102.69 	04-01-87 	15-08-87 	Viii - Umanada 

	

- 	 -. 	
'C 	 L 	- P 0- Kerpabhita  • 	. . 	. . 	• 	 ..: . 	 ... 	..- - 	- 	.. 	. 	

Dist Kamp, Assaimt 3 	Sri Kishor Kumar Mandal 	Bnndaban Mandal 	SC 	13-01-69 	04-01-87 	30-08-87 	Viii - Hindugaori, 
Rangapara WINo. -2  • 	 . 	 P.O.- Rangapar, . . ____ ______________________ 	

• 	Dist,- Soniur, Assam . • 	.!- 4 	Sri Mama Boro 	 Upen Chandra Boro 	ST 	01-03-68 	15-02-86 	31-12-88 	Viii - Sastrapara ( Batabari) -,.: 	J 14 
S. 	 P.0.-Mürmela 	. 	•' 4 

Dist.- Darrang. Assam 	. Sri Nagendra Bore 	Lakhi Rain Bore 	.. ST 	05-02-69 	09-02-87 	15-08-88 - 	Viii.- Sastrapara ( Bariguon) 

	

-- 	 PO-Ratanpur 	 - 
Dist,- Darrang, Assam Sri Praneswar Bore 	Sani Ram Boro 	ST 	11-01-68 	03-01-87 	15-03-88 	Viii.- Sastrapara (Batabari) 
P.O.- Muimela _____ __________________________ .........• 	-. 	______ _____________ _________________ 	 -- - Dist.- Dang,Assam•  7 	Sn Biren Boro 	1Upei Chidra Bore - ST 	021919 	101-10-87 	31-12-88 -- - - Viii - Kaimani 	kuki-- 
P.O. - layainipur 
Dist.- Kamrup. Assam 	- - -8 	 RBasumatar). 	ST 	07-02-69 	'10-02-87 	-I2-88 	- 	VIII - Dhepargaon  

S 	
• 	 . 	

P.O.-Dhèpargaon 
Dist.- 9. 	Sri Anil K1ita 	 Arbinda..Kaln,a 	

. 	
UR 	11-01-68 	1 15-02-88 ------- - 3 1 -12-88 	VilLNizKhana  

POJa}khann 
Dist - Nalban, Assam  - 
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) 11 Sn Bhogi Rui BQsumatary 
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Si lieh Ch Boi o - 10 

Id. 	Sri Biren Bi:lYa 	- 



1, 
2 

15. Sri.jeitdra P€si 

1(3. Sri IauijiD ... 

17. Sri Nr  eii Ch. Foro 
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ex-CQSU& 

Dis1ofl, N F Railway. - ' 	
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pp1icaflts 	0.337/2004. 
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Sri Nirrnal Kr. Brihma 

Sri MonOj Das 
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32 	SriSurenD8IarY 	. 

33 Sri Raju Boreb 
NO  

34 	Sti Iradip Da 	.
i.. 

35 1 Sri !bin Dw4r I 1  
36 	Srirodip Bo1!i 
37 Sri Chandan DNath4 

ri 38 	n S Kamales!4arBOr0 ci 

39 Sri Phukon Boro 

-40 Sri Kiishna Iam9ry.9j 

4L Sri Ratneswär Boro. - . 
I 	2 	 . 	•. 	,. 

All ex-casual laboturers in tUI 

I 	 / Division, (BBICQN), N. 

• 	E::. 

4r 

licanU 

By Advocate Ms. U. Das. 	. 

- Versus- 	 • 

	

........................................
., 	 . 

The Union ofirdia 	. . 
RepresentdY the GeneralMaflager  
N.F.Railw6y,'a1iga0fl . 	 u 
Guwtihati-1 i: 	. 	 .: • 

• 	 • 	
• 

• The General Minaget (Constnictiofl) 
N .F.RQi1way,MaligaOl 
GuwaliatI-ll 	• . 	. 

3 	The 1)ivisionL kaiiway Man jer (P) n 
Alipurduar Djvision, N F Railway 
Alipuiduar 

'espondents in  all the three 0 A s 

ByDr. M.C. Slinrrna,.oUflSCl for the Railways. 
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EXCCPt 	the fact that the ap1iCafl in these 	
O.A.s 

re dit'fe1C all of thefl claim the bene 	
of a schèmei0i by 

the i1W 	for g runt àf tern pOra status ad  subs 4 1_ 

in Group 'D' postS. l these 
appticafl had' earlier, approach 	

the 

TrUflal by filing O.A. ös.25944 and 43 of 2OQ2rSP 
	eIYI This 

q. 

iribuflal dispOSed ot the said OS de orderS ated 25 82003, 

' 	 £ 

1.5.2003 and 1.5.2003 r 	'f I 8/2 

ne0 in .. M 	

and 
OA33 004 an 

	

J 	 -4 t4 	, 

the 0pilC 	
were direted to le esh represeflb0ns 5etflg otit 

their respeCti 	claims. 	ccOrdinglY 	the applicants  

repreStutl0 	
befOre the concerned respofldent The said 

nbstaflt18hlY ident.ICB1 orders 

represehutatbofls were disposCU vi 

with sligl1 Ch an
ges dated 18.3.2004 (Mfleest 7 12 nd 

7 
' 	 4 

respectiY) The claim made by 
the applicafl was tejected 1h

tj order passed in few SUCh 
representaU0flS reads as under 

In reference to youri° 	
inent10 

appliC8tl0fl the relevant record rega'thT 
	your 

claif bein ex.CaSUa 

	

mo 	
l labouF have been got 

verifidc1 and it is found that the genul SS of  your 

casual labour card is not estabi 

1-{e.nCe, your claim' 
fo  rc.efl981Jemeit in 

RailWaY service is rejected without any further 
correSP oji den ce." 

The o  pliCQfl c11aUefl 	
the said orders in these three O.A.s- 

2. 

	

	 - 
reSl)0I 

lents have filed separate written statem(1 	in 

ree :useS. ExcePti1 some ditereflCe i 
all the th 	

i faCtUl . S1t tion, the 

ore siuxilar. 

4--S 

V.  



- 

4 	 H 
5 

3. 	We have hrard Ms. :U. Das, learned counsel for Uie 

applicants and Dr. MC. Sharma, learned Railway counsel for the 

respondents. Ms. U. DQS has submitted thatall the appliC8fltS were in 

fact engaged as COSLIE11 labourers before ioai and that there is clear 

evidence with the respiidents in regard to the said engageflleflt. She 

also contends that th et Railway authorities Jiave issued identity cards 

which would also revel that the app!ican were ex-casual labourers 

of the Railways. Counsel submits that the applicants fulfill all the 

conditions stipulaLedi iii the scheme for assignment of temporary 

status and for their sdhsequent absorption in Group 'D' posts. Counsel 

also points out that tiierespondeflts in their written statementS have 

/oOUfl/ 

lmil:lud the engagemnt of eight cau.i labourers, and so far as the 

4piicaut no.l in O.4.36/2004 the earlier order passed by. this 

• 0 

	

)c1b0l iii QA. No.25f2002. pdra 3 there of clearly indicates  that he 

Was also an ex-casual laboureri  employee. She also relies on the 

communiCatiOP dated 16.3.2004 issued b.y the Deputy Chief -Engineer 

• (Con), N.F.RailwoY, jogighopa to the General Manager/Con1 

N.F.RoilwaY, Mahigao;n (AnnEoureS-11- in O.A. Nos. 33612004, 

338/2004 and Annj-15 in O.A.No.3.7/2OO4) which clearly states 

that many of the applicants' claim are found in order. Counsel, in 

short, submits that al, Ihe applicants are ent.itl& to be absorbed in 

Group 'D' post under ilie, Railway. 

4. 	Dr. M. C. Sharma, R.8 ilway  -counsel has relied on vu 

nverin'n ts made in the written statement and submits t:hnt 

npphcaii S 
had never tternpted.tO establish their claim for avniliiiq 

• 	 .-- 

the benelils under the scheme- in the, -80's and if the applicants as a 

the flnlwy ''horitie Litcu r idthere Counsel submits that so 1u . 



the (\itfl O the OP1)1 k; concrned;t jsnórth8fl 	eni (V 

7 	
1 	 a1tCi  

yeu gone and that if at al there is anyvaIid claim t is lost by 
d 

limiiLiOIi. 	
a also 	ntsouttht 	responde1ts cann 

Dr. Sharul  
/ r *M ent 

expected (:0 heel) aU the 	
of CSUU1 

labourS 
made n the 80's even day.Coupsel points out that 

th 

vadoUs documents eladfl 	
te engaUCm 	al1Ca 	nr 

rma also pointS. out that so far astil" 

C<LUd - 
	 :L 	

) 

docuineii 

Uust Cfl1 
b made on Lhe.er0Xc 9s 

	

without being rerified w1th heor1U,1 	
4trt hat tlt' 

ere 
FwF 

i1n tit' I2L cis 
authorit 

ver ified 1d 

	

1r'-r 	 - mitted 

I-fr 
siUnatUr1 of  - z 

also subnitS that 
at thr.relevflt tinethosJ9 e.rs were iiot 

employed n Uie divisi011 
in WhiCh he apPhafltSW& leged 

have 

been ençjoged. He furtheL. submits that.1flthe absence of any • 

auteflh1Ct 	moteIlal produced by theaPPl1cts to subStailtiate 

-- 	\ claim for aorI)t.i01 respofldeflt9 
canno 	dir ted to hsorb 

I 

. :j; 7 	thex in the. RailaYS. Dr. Sharm also OIfl 	out that. large scale 

u1 uti0 wele being 
made om certaIfl'c0mne tn the matter of 

mafl ip  

absorpLiOI' of CaSual 1abouêr5 
under th 	hemeHe, in suppO has 

referred to and retied on the decision of the Ctcutta Bench of 
Central 

- 

Adruir1istratve TribuI1l inOA.N0* 	
ccording

iq submitS that the applicants' claim for, ben 	
the scheme cannOt 

be susidifled t 14 

As ..ItI eady' noted , the 	
d ppr0h d 

5. 

	

this Tribunal by tthn OA No 	
nd ths 

1-7 
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'1 
iribunal had disposed of the said applications by directing the 

applicurits to nitike i-epresentations before th Railways. We find that 

the 'lribuiial had s[)eciiically considered the contention of the 

respondents that the claim of the applicants is highly bel8ted. The 

Tribunal observed that: when similarly situited persons have earlier 

approached the Tribunal and obtained reliefs and were absorbed the ---- , - - 	 0 

applicants cannot be denied the benefits, if they are really entitled to 

on the ground of delay. It was further observed that when similar 
_____ • 	 — T 	 - 

nature ni orders were passed it was eguallr incumbent on the part: of 
0 ••• 	 -• 	 ______ 

the re:pondenLs to issue notices to all the :ike pçps so that Liey 

could also approach the authority for appropriate reliefs. The 

Tribunal, however, observed that ends of justice will be met if a 

direction is issued on the applica' ts also to submit t;heir 

representations giving details of their sers'ies and narrating all the 

facts within a specified time and if such representations arV. filed 

within the time, respondents shall examine he same as expeditiously 

as possible and take appropriate decn:iDns thereon within the 

Biuied time. The applicants pursuant to these 4directions made 

,kepresentations. One such tepresentatior. is Mnexure-6 th O.A. 
l:L 	 •1- • , 	.. 

withi the mattiW In 
• 	 • 

occLsiaIl daLgj1 

ofthef casuaflIbou 	 I i 	6L clear asto 
• .- 

whether the applicants were afforded an opportunity by the Railways 

for establishing the genuineness of the casual labour cards.. There is 

no averment in the written statement in fti respect Fu'rther, there is 

no case For the Railways thai they have e ,.certaiiiekt 	 nUlfleneSS 

of the cast.ial labour cards frim the 	 esta -. lohave 
• ..t• 

I 	
. 

• 
IIJ 



''till 

1SSU( 
the çtd lioin the wLlttefl st ternent 

and from'the5ubfh 

,SI ,,, j 1jab6ur cards were v, 

no such step was taken to Verify the 

genUWeflCS"__ 
anyodyJW do not want to Eurther comment on the conduct 

of the RailWaY Dr. Sharma hs 
placed before us the identy cards, 

officerS who had issued the identitY cards and also 
the records of the  

the recorCS c :iniflU the xerox 	
labour live 

bw 

iegisler fVe hav 	
W3flt to say 

I 

anyihirici wit.h IL gard to the identity cards e a 	
hth8r they are 

• genuille and wcr issued during the retevan'pe0d and why the 

RulWays did nol 	
ke any effort to ascertain l genUIflCS5 

through 

	

/1. 	/11 • 
( 	

tht officeis \\it  cite stated to hre 
issued those cards 1ofl0U 

	

: 	'<s •. 	

- 

/ 

v. 

6/ 	NoW11 	
of the 

H 

Ccisual ibour 	
taken a 

• 	.  

1 A 	In 

stand ii uthe 	 '."-. -- 

................ ,
c..-, 

the xer 

respond 	a=.h same time do not have the on inal o 
 

How it is misiflg is neither clear nor 

Now, conhilig to the xerox copies of the Casual UboUr live 
reJ%Sf' 

perusal of the recrds, we find the rees 	for taking such phot1O('0I' 

in a colnmuICt0fl 
dated 5.i.1989 issued by the 

Exe:tii'1 

Engineen/BG/CO 	N.F.i1WaY, 
0flgjg80 	• the DeputY C1iif

lk 

... 
41A tAi Stated thereifl that- A3 

(7 

EngineerIC' N.F .Ra!..

irphi. excSl 
'I 

' "--U 

after 

• 1 
• 	p.,. 
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1 51 : 

holding discuSSkS withh te relevant org;1.ltZatbon the leer is sent 

ak)ug with XCFOX 
col)iS o the "Casual LabOUr. Live Re ster" for 

subt and fl'PSSd actiOn by eEflg er. 
Xerox 

copies oF the said document are available in 
th ,record5. aintoined 

by the 
RailwaYS From the above j can .e assumed s8fely that. 

the 

xeroX copies re.prese11L iie original and ft is maintained in the regular 

course  -- 

copies of the casual labour live register along 	th the letter datel 

.1 	fl.-IAr1f how they could 
5.1 .199is 

say 

cOUl(l riot he relied 

capab'e of being manipulat 	
due to the high stakes: 

..........
030  

i nvolved 	On 	
furtht! / 

• 	

i 

11 	
o ft" 

i/i 1)ljSO!1S'WlAi 	

.. 
MM 

Now, coming to the matter on merits the 
respOfl(l1lS r 

: in pOSS$S1Ofl of t ecórds (xerox copi' s ol the live register) COflt%THI1 

• - Ihe detllS ()l LI1( 1)plicanis. 
Of course some of the app can Is (10 nt 

tmnd a 1)lace in the kaid recoi:ds aio. In respect of 
opplic1I noi in 

O.336/24 the .Hrlier 
wdten statemfle1tS Filed by the floilways in 

	

O.259I2002 a4 referFe 	to in ArmneXUr5 judgn 	
in 

o.A.336/2004 the fhlowin observ"U0ns 
oCCU1S 

"In the written si tefflent the responi1k 
however dmitted that one ex 

cast.lat ldblt 

namelY, Sri Habut son of Ruplal was 
scr'en( 

thereby jdica6flg that the apphiCaTlt 

	

screened but he could not be absOrI) 	
(.

At want.Of.aY within the panel period." 

'S. 

S rnaiIltam' 	b mile jc3iIY'-Jl -. 	 - 

pnt "For obrioUS reasons, these re' 

on as authentic due t.o the fact ftat. ,w h 

-- 

materials are 



7" 	
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As UIv0,AdY noted, 	 ' 
eWt  

t1tjlPptiC 1 'L ti 	
1iat

the 

'-S 	
J 

phtn Ls S . 	 ' 	 .. 

aradY dil 

c 	of the Eif 
--.-.----.---. 	

.;..• 	 ...... 

OWq 

	

rjjgtr,thd tu mt!! 	
en 

	

stateI 	

a 

	

deciSioll 	
the case of the appticaflt in all the 

three cases afresh 

withifl a period of four onths. 
from the da of rceipt of this order. 

For the said purpOSEi the imu9ned 
S 	 . 	• 

• (AnneUreS7 in OA. Nos33604 and 338/2004 and 
neXUre 	in 

• 	••... 	 -• • 	• 	 : :' 

O.A. No.337f2004 
ore quashed ...The concerned; 	

0ent• 	pass 

• 	 .. 	 • 	 i'.. 	 - 

ja lrIQ 	 oned ordei on meri a directed 
s  

•S• 	"? 	 • 	• 	

5 5•5•  .5•5•  

-10W4ly  

Before parting WIth we would so lie . - refer i the. 

/ 	I 
deiOfl of the. Hdhb1e Supreme Court in 	 Samafl1 & 

vs. Union of 1nda & Ors., 1994 SCC (S) 182 relied on by Dr. 

M. C. Sharnul. The said decisiOn was rendered ndt PetitiOt (CivIl) 

filed under Article 32 of the Constitu0fl of jndia.Ifl 'that cs the 

who wur ex-CaSU 
labours in South - ,Eaterfl RailwaYS 

alleUC(l 1,0 have bee.d a1)pOflted between 196469 ,and retreflC1 

betwecfl 1975-7B ha.d approacl 	the 	
preme.cof9r a directiofl 

to the oppO5i 	
partieS to include their names 

in the live CJSU0I 

labourer regiSter after due scren1flU and to 

	

dCt 	
liu ro theii seniOritY Supreme Court rejcted the saic1 Writ 

Peth 	
sLalitici that no factual basis or any matetil wha soever 1)FUfl 

to est\ 	
their claim was made out in the Writ Petftion. 'the 

con teritiofl that the peOI1er5 
therein 11 prodüce8lhe docnme 

/ 
S 	 •• 	 S  
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iore the iu thonties, iii the above circurnstances?wasYrep&ted. I he t)e  
r 	P 	'tl 

said decistcii is not applicable In\ çthe instant casefor'the reascn that. 
I 	 r?rt4 	' 11 	 I •.•I'% 	l 	 . 	 - 

t:liere are n CCE'SSary avI',nen ts in tit ,rep resen ted6ffi-5,111 Ieç1  .hy t:he 

I 	 l 

tpphcanl s iiud n ce'sat mat.riak are t  elso avtulabkj ,nthe rccordc 

UI OIfl tot ned by the Eth IWayS. 
.-- 

The O.A.S are allowed as above. In the circumstances, 
pw  

there will be flo 01 der asto costs.  
CHAUN 
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tLERAILWAY  1EGJTE!WIflIL 	
j) 

'Office of the 
General Manager/Con, 
Ma1igaOfl,GUWat 

NO.E/63/C0N!h/L00SC 	
Dated: 10-02-2006 

ORDER 

WI IEREAS, in the year I 97, Railway Board vicle letter No.E(NG)1V 28I/2  

dated 4.3.1987 provided the oppoUflitY to call ex-caSUal laboure engaged with the NF 

Railway for enlistment of their names in the SupplemefltY 
I Live Casual Labqr 

Register. For the aforesaid prpOSC 
all the Ex-casual labourers were asked to submit 

considered by the 
1.3.1987, so that their cases can be examined and 

application within 3  

Administrat10. 
in the year 1998 Railway Board launched a special drive vide 

WHEREAS,  
Ile Board'S letter No.(NG)11198/CL132 dated 9.10.1998 fot regulariZation of all the Ex.caSUal 

emefl 	Register against regular vacancies. As a result of 
Labourers borne on lie/SuPp1  
the aforesaid special drive all the Ex-casual labourers were regularized. 

WHEREAS, in thecase of Sri Nagendra Boro it was found that there, is no 

agendra Boro dring the relevant period of 
evidence, whatoever, to show that Sri N  

tie., i.e 9.2.87 to 31.12.87 
was engaged with the Railways as casual labour & 

m  Railway a miStrati0 
consequentlY, the pay never represented also before the  

WflEREAS, it was only in the year 2002 that Sri 
Nagendra Boro alongwith other 

apjlidant5:filed OA No.259/O2 before the Guwahati Bench of the Central Administrative 

Tribunal. The OA No. 
259/02 was disposed of by i.he Tribunal vide order dated 

25.8.2001 with dirçctiOfl that the applicants may submit individual represtati0fl to the 

Railways within six eeks from th date of the order. 
WHEREAS,Pst to the aforesaid order of tle Tribunal Sri Nagendra IBoro 

submitted an ajplictiOfl dated 26.3.04 For General Manager/Con, the APO/CON by 

letter dated 18.3.20040inf0fm Sri Nagendra Boro that the relevant records regarding 

his claim of Iing} Ex-casual labour were looked intO and it was found that the 
ot established aid therefore, your claims for re 

genuineness of his caual sice was n 
- 

engagement is.rejècCd.. 
WHEREAS, ubequent1y albngwith l othe applicants Sri Nagendra BOrQ 

referred OA No.336/04 before the Guwaha!i Bench of the Central Administrative 

QiIwu in (iroun-D nost. The 'i'ribunal disposed of 
Tribunal seeKing aoSorpLIuIL WILL! 

- - - - 

r  
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the Original Aplicauo by its common order dated 19th July,2005 The operative portion 
of (lie order is quoted hereinbelow:- 

.......he respondents are directed to consider tLe case of the applicants ignoring 

the identity card and based on their own records, viz, the X-erox copy of the Casual 
• 	Labour Live •Register, the documents with reference to which the earlier written 

statements were filed and extracted hereinabove and to take a decision in the case.... 
• 	

Afresh within a period of four months from the date of receipt of this order". 

WHEREAS, in comp1iane of the order of the TriEunal the matter was 
reconsidered and the case of Sri Nagendra Boro was examined in detail. For the said 
purpose all the relevant records arid materials were looked into and verified. As a result, 
certain shocking facts were noticed. 

	4so--wn\VHERLAS, the identity. card of Sri Nagendra Bor was 	to have been 
issued by S.S.Ghosh, the then AEN/BG/CON/Bbngaigaon. It i worthwhile to note that in 
the photo copy of Identi d the period of employment of Sri Nagendra Boro is from 
92 87 to 31 12 8 However, during the aforesaid period S S Ghosh was promoted and 
functioning as XEN/CON/BNCJN. His signature as AEN/CON/Bongaigaon durmg the 
relevant period is definitely not genuine as ̂  he was working as XEN/CON durmg that 
period.. Moreover, the signature of S.S.Ghosh as available on official records does not 
tally with signatures on Casual Labour Cards purcrted to be signed by S.S.Ghosh. 

WHEREAS, the records pertaiiiing to the Live Registerhave also beenxained. 

It is found that the purported Live Register of CãuaJ Laboru-'ers wà fôrwãfded 
j --•-"  ,-------------.---'.-- 	 . 

purportedly by late S.S.Ghosh as Executive lEngineer/BG/CON/Bongaigaon by 
forwarding letter dated 5.1.89. However, the signature of late S.S.Gh2oslwi the aforesaid 

	

/7 	forwarding letter has been verified by other available records rlated to late S.S.Ghosh 	' 
and there are strong reasons to believe that the signature of lat S.S. Ghosh on the 
aforesaid forwarding letter are forged because the same do not tally with his signature on 

other available records, authenticity of which is dout.tful. Theiefore, ;the foresaid 
forwarding letter and the Live Register of the Casual LabOurersarefabricd.documents 

thesame. o 

Further, this may be noted that in accordance with the Railway Board's Circular 

communicated to all 6nal Railways vide No.E('NG)Il/9;/CL/6J dated 3.9.96 an action 
plan was drawn to ensure al;sorption of all casuallaboui on-roll arid also whose names 

were kept in the 1ivasua1 labour_re_ister and supplementarylivecasualregister and 

• 	H 	
0 •• 	 • 	 S  

• 	 i • S  
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the entire process of which were to be completed by the December/1997 so that a 
position of no casual labour i achieved. To ensure the said action plan a massive drive 
was launched by the Railway Administration to ensure whether any casual labour was 

borne on live register/supplementary live casual labour register, who was earlier at any 

time were engaged byRilwày, an( to consider their cases on merits. But as per available 

records in this office you did not make any representation at that time to any of the 

competent railway authority, in regard to your claim as your name was actually not 

available on supplementary/casual labour live register. 

WHEREAS, there is no other relevant authentic material available on record by 
which it can be held that Sri agendra Boro was engaged as a casual labour with the 
railways at any point of time. There are reasons to believe that Sri Nagendra l3oro 

without having been engaged as casuai labourer with the Railways at any point of time, 

withiy,ance of certain persons indulged in fabriai.ion and forgery of records and 

thereafter belatedly made an attempt in the year 2002 to get a permanent job in the 
Railways. 1' 

For the aforesaid reasons,'.the case of Sri Nagendra Boro for absorption in the 
Railways cannot be entertained and the same is hereby rejected. ......: 

• 	fo 
h 	 : 	. 

 

1',iaikia)'  
f 	. 	.. 	. 	Dy.Chief Personnel Officer/Con 

N. F. Railway,Mal igaon,Guwahati- 11 
For General Manager/Con 

To 	 • 	;• 
Sri. Nagendra Boro, 	. S  

Sastrapara(Barigaon),: 	-• 	 .• 	 . 	 S  

P.O.Ratanpur, Darrang - .. 
PIN: 784523 	 S  
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) 	C 1LNTRALADM1NISt1PJ:r1VETRmUNAL 

GUWAHAI'[ BEN CII 
L 

Cuittnnpt Petition i,s.3(t 05, 37105 .& 38/05 

In Ovigiiial App1ictioti No.336/ 04, 337/04& 38/ 0'1. 

[at e of Order: TI is the 1 Clii. day of MäriI 2006. 

THE HON'BLE SHRI B.N.SC VICECHAXRMAN IA) 

THE HO'BLE SHRI HV 	XDnrANDANO VICE CHAIRMAN fil 

1 	Sri Habul Ghoslil 	- 

Sri Harti Dis v1  

Sri kishr Kuinar M'mdaL 

I . 	Sri Firii 13, oi-o 

Sri 

. 	i -  M•iina J.joro ._-' 

KrIpa 4i'IvaIy 

I 	 / 	. 1. 	l5ri I raciip Sarua ' 

Sri Piesw 13or 	• 

Sri Nagendra l3oro v 	- 
Sri Aviii KaUta 	 * 

Yv 1. 	hgi 

• 	IUI are ex-casual WorkcrM under Alipurduar 

. .:.. - Apjiicai.in CT..P. No.0/2. 

L I • 	Sli.ri Siiren Kani;i iv 	__- 	• 
Sri lthui Bcwo 

Sri .Mizing Bralunri 	 • 

'1. 	Sri Rajt.Brahtna  
5. 	Sri .aidevSwargiary-' 	 I 

.-.......- 	 11, r_.:• - 
• 

7: Sr 	Rj Kutna1-...TvEwiL...._.-_ 
4 

I 	. F) 13 	v' 
• e" . 	 1 ';• ;.)_' 	- 

() . . Ik1 - 

10. Sri Nadlie Shywrt Miuda] . 
• 

.. 	 : 1 	1. Sri Monilal Ny-.  

12 4SiI'-wtizgoFico  
13 I.0 1&iuieh Cli 	40 

	

- .• 	............. 

	

- 	- 	,- 4 

q 
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i4. 	Sri l:irtii BaiIiy / 

	

1. 	Sn .iogciidra Pasi .  

	

16. 	Sri Raitijit Das 	 .. 

IT Sri Nari Cli. Boro 

AU ex-cuai labourers in the Alipurduar 
Dtiisicr, N .F.Railway. 

.ApphCatits in C.P. No.37/2005 

	

1. 	Sri I)1.ieWr Raha J 

	

2, 	Sri Laliit Cli. Boro J 
Sri Rti Kanta Boro 'V 

Sri Mo1jorang1 DwainiarY v' 

Sri Menteswar Boro 	- 

Sri Joy Pain Boro 	. 	. 

Sri Haricharafl BasumarY 
J . 

 

Dgo Rni l)3irnary 

	

'\ 9. 	Sri Satijit Boro Al I  

Khai-gesWir Swai gtaty 

' 	. 

	

\ 	11 	Sri Piadil) Xi IBoio 

12 SnUpenNY 

	

ILL 	/13 SuTalunCh Boto'q.'.. 4
Vp 

14 	Sii Rauiosh Cli Ramchaily 
-.-' 

p 

5. 	Sd I)1o.Lonifljafl Déori I tr .v 

16. Sri Rwi .Nath Pat.haJ 	 " 

17 	S1.iGo11Basunatay 

l. 	SriMalKr.Da5 I 	 .. .•.. 

19. Sri Ranjit Swargiary 	 . ...... 
1 	9 •;jP 	

' 

3 Sti PaUla Kanta Boio V 
21 	Su Nunial Kr. Biala 

I 	 . 	. 

22. Sn Moiioj Das 

23 	511 	ilial Das 	
r 

2 	Si 1 at 'ay Xi arztry 

25 	SL1 I'ankaj Baruøh 

26. Sri Ajit Kr. Sarnnia 	
. 

p27. 	Sri Su1 1Ch.Boro 	 ., 

28 	Sii l3ipui Cli Boro 

29 	Sii NpolinL8h8rY' 
..... ............. ......... ......... ., 30. Sri Rajen Lahary 

- 

• 	..... •. 



ons has brought 
4' 

ar*had wtedina'.' 

4ff 

3 

I 	i i An uiva wwgtary 

32. Sii Suceii DdittarY  
• 	

• 

3.3. 	Sri Riju Borali 	,. 
34. Sri Pradip Da  

35 	i 1 Robui D% 	j 
36 	Sit Pi ad.ip I3oro V' 	 I 

37. 	Sri Chandaii flevNath 	.. .. 	 . .• 

J. Sri Kaau 1es,ccir BorW 	 CMtc 

3W. Sri Phukui Boro 	' 	

1 	 •. 

4t 

Sri KrishnaRanh Bore 	 01 

Sri Rathewar Boro,  

All xcasua1aOUrer8 in 
Division, (133/CON), N F Railway 

I 	
i 	( f'' 

App1icLu$ in C.P. No 38/ 2005 

- 	Versus -. 	0 	 •'' 

.4 L 

1. 	Shri A.K. Jam, 	. 
0 	General Manager (ConstrUetiol)) 	. 

N.F. Faiiwtiy, Mahgaoii3 	 •:., çr 

•• 	'c 	Guws.hati, Assam.' 	.. 	. 

b111ALJL1 Rakshit, th  

/ 	Djviiona1 RailwLy Managel, 

\ 4/ J 	Alipurdum Division, N.F.Railway, 

/ 	
Alipurduar, West Bengal. 

....... . .
.Contners/ Responden eifl 	 ts 

in all the petitions. 

ORDBR 

jA) 

All these three contempt petiUotu involve similar facts and ariiig 

out of the order dated 19.7.2005 pasec by this Tribunal in QA.336, 337 

and 338 of 2004. We hive '6isposed of .a]ljthe.Contempt . Pet tions by this 

COflW.L011 order. 	 . u. 
b 

1: oi. the purpose of adjudicating the matter'we liavt exajnined 

C P 36/2 00 5 in detail 	 ¶ 

'l'he petitioner by filing the instant Coiitemp,&  

to our not.ii the fact that the resp6ndeflJ93LjP 
' MI& t at  

*)44' , J 	•.. 

R"L• 
•0 



7 
hi 	ipi t iiit 	jot) of out 	otder dat%i  

:w 	Ii 	tn11eL 

72001, it is al: 	e 	Ueation that t te repoI 	tt tt 

of 

tad acted wibit tl 	nd the 	nactitY des 	ai)prOpri 	e aetiol i 	it 

the Cotitcu 	)t Ot COUrtS Act 197 1. 

havu lUed a detailed show cause vepy (I(it ed 

of our rioUc:c. It is their subtuissi011 that ti iev hove 
7 	0( 	aftet 	jeceipt 

steps to sècirch the doculuentS of the app e(Iiits in 
I uket ,i cdl ii eiessary 

directed by the TribuIiC3.l11l col,1%.idevatioll of their cOSCS Ofl 

tii(: O.A as 

disc1oed 	that 	they 	have 	sc"ll  tillized 	the 

merits. 	They 	häs'e 	a1so 

t1e Casual LabrnLr Rest 	IoiW(ir(i 	ul 

ciucui ii (iltS / XelOX cple3 of 

14o.E/BNt4I Ceti/CL/ 502 dat 	5 1. 

Coii/ Iot' 	aoii 	lett.& 

CI 	st tbiflttt1d 	by 	the 	ctpp1itatt5. 	'1'tt 	it 	,tt 	i 

itid 	t iU 	ctd5 

I1)( 	I ( c oi ds 	had 	p it d 	i 	pe kug ol (itt 	d it d 	( 	000 

/ i 	1I1IUt 

ed to ti e 	j ph 	ii t 
iii1re A) . ilfl(! 	t1iI 	fltI WOS (hI' 	(,LUiUi1i'1 

NoE/ 63/ CONJ 1/ 1..:ose. lie has further 
disciosd tuit he ha ,  

his lct:tec 

case b;ig uot. on 	ieiit 	ud that the cio.tjuiu ) 
louhla tim a1)phcclnts \/ 

be kbtic,ate(i, vague and ttke. ii c 
t eIed on by 	ie peti01i& 	o 

ioy of the recortis 1)eIie(l I lie 	\IlIL' 

elole. st 	)tttitt ed that as the 	i. 

thet the Contetl.I pt Petition is liable to be disi 	I 

ui 	ii 	(11)1)1 icet it 

cost. 
for the pet.iiioiier has .heniefltY oppwwd  

5. 	The leauim 	CoUnsel 

hi the reply statig that the respondents have 	uI 

submissjofl wade 

'of the Tribunal (.Jated 	19,7.2005, 1.11' 	Ieiv 

not 	np1etneiited the order 

CtCd ai1.)itict'Y and have 	
shown ueSj)t to the olduF 

..:. 

. 	..... 	 .. 1.72.OO5 j . 

sed the order pa' 	by the aUeged conteiht iel 

. 	We hn 	per1 

The 	hcctiofl 	issued 	to 	the 	reSp)lttt 	n 

i 	at 	nexureA. 

foU 
O.A.336/2004 dated 19.7.2005 was as 	ow' 

/ 
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 ..\iplicants. 
-Vrs.- 

Union of India and Ors.... Respondents. 

iN [IlL MAilER OF 

WRITl'EN STATEMEN1' BY ANS\VERING 
RESPONDENI'S. 

'the answering Respon(1ents most respectiuhly sheweth  

'I'hat the answering Respondents have gone through the copy of the applicant filed 

11 

	

	 by the above named Applicants and understood the contents thereof. Save and except the 

statements which have been spee1icahlv admitted herein below or those which are borne 

on records all other áverments/allegations made in the application are hereby 

emphatically denied and the application has put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application has been avoided. However, the answering 

Respondents conlincd their replies to those points/allegations/avermenis of the 

application which are found relevant for enabling a proper decision or the mat icr. 

That the Respondents beg to state that for want of the valid cause of action for the 

Applicants the application merits dismissal as the application sutlirs 11D111 wrong 

representation and lack of understanding of the basic principles followed in the matter as 

will be clear and candid from the statements made hereunder. 

Ihat while answering the statements of this C).i the Respondents humbly submit 

that this is a '11111W R()1. Nl) of Litigation by the Applicants to which the Respondents 

had already submitted ihcii -  replies and the llon'blc Iribunal took kind note of them to 
dismiss the cases md udinu the Contempt Petitions raised by thelli which vi Ii be 
construed from the underneath statements & submissions: 

4.1 	That in the veal -  1987 Raihvav I3oard vid letter No.E(N(J)'11128/Cjj2 dated 

4.3. i97 provided an opportunity to call ex-casual Labouis engaged with the 

Could.....Pi2... N.F... 
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• 	 N.F.Railway ibr enlistment of their names in the Supplementary/Live Casual Labour 

register. For the aforesaid purpose all' the casual labourers, were asked to submit their 
applications 	within 	31 .3.1987 	so 	that their eases can 	be 	examined/scrutinized 	and 

• 	 consider 	the administration lbr taking flutiher necessaly action. Accordingly the casual 

labourers who worked for the Respondents. the N.F.Railway Administration, but cOuld 

not for ceilain reasons be/absoibedJrc-cnnged in the Respondent's establislunent earlier 

after observing all formalities of norms, rules and laws were considered on receipt of 
their 	applications 	Z . 	f.iLing 	all 	the 	norms 	in 	the 	Live 	Casual 	Labour 
rcgister/supplcmciitary.casual Labour Register. 

. 

• 4.2''bie.applicants who are now, claiming after lapse of about 20 years of tune that 
they had worked 	n the Respondents' railway organisation as casual labours in its 

- . . 	

construction wing, had not felt any necessity to get their names enrolled for their re- 
engageinentlabsoip(jon should they had at served the Railway during the material period 
they mentioned in their application. 

4.3. 	That 	the Railway J3oard fi.wther communicated 	to 	all 	zonal 	Railways vidc 
• 	 No.E(NG)/fl/96/CJJ61 dated 3.9.96 that an action pJn was to. he drawn to ensure 

absorption ol all casual labours of iailvav so tar names were kept in  Ihe Live Casual 
Labour uegister and Supplementary Live Casual Labour register and the entire process of 

which were to he completed by the December, 1997 so that the position of "no casual 
Labour" is achieved. To ensure the said action plan, a mass drive was launched by the 
Resp(1dents' Railway Admitusiratioju to ensure whether any casual labour was borne on 

Live Casual Labour register/supplementaiy Live Casual Labour register, who were 

earlier at any time was engaged by the railway and considered their cases on merits. The 
ap11icanis in the instant O.A. who now claim to be i 	I e N.F.Railway's establishment 

--- 
 

.• ...........  did never make any representation at that time 
• 	 to any of the competent railway authorities, so far the records of the Respondents are 

available, in regard to entertaining and examining their claims. The genuineness of the 
• 	 records i)rOdUced by the Applicants are totally denied. The Applicants must produce the 

• 	 relevant documents in support of their claim in relation to their workingas casual labours 
in the railway as mentioned in the 0. A. The onus in such cases, it is humbly submitted 

, 

lies with the Applicants who bring such flsc, fiivolous, and fabricated allegations against 	. 

the Respondents to camouflage the Court of law and to obtain the undue advantage of 

their unsustainable claim. Merely by bringing false and fabrica ted allegations against the 

Contd ... P/3. . .Respondents.. 
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Respondents will not serve any PUII)OSC and bring the covcted fruits of the Applicants 
unless they can substantiate their claims with the genuineness oi their (locumentS, 	I 
specially the Live Casual Labour card/Supplementary Casual Labour Card, which is a 

cardinal weapon, to be undergone the decision by both the parties in the eve of laws as per 
prevailing system, procedure and law of the land. 

S eW 

4.4. 	That the Applicants filed earlier application in O.A. No 	f 2002 raising the same 
issues before this Hon'ble inbunal and the Tribunal disposed of the said 0. A. with the 	- 
direction to the Respondents to djspose of their representations on merits, if filed with all 

necessary documents as per Respondents' requirements. The Respondents disposed of 

their representations after examining their cases on merits and on being aggrieved the 

filed a contempt petition under No.CP3./200flie Hoifblc Tiibunal was 

pleased to peruse the action taken by the Respondents and disposed of the contempt 
petition on merits.. 

The photo copy of the order of the said contempt petition which was dismissed on 
10 3 (is enc1sed as ANNEXURE-A. 

4.5. 	That it is humbly submitted lhPURS1JANT TO THIS Hon'blc iribunal's oidcr 
in O.A.No.33I2004 above, the Respondents Railway Administration, however, suo moto 
took necessary steps in the matter by deputing their responsible officials to verify the 

recOrds so fir available and to ensure genuineness of the photocopies of discharged 

certificates produced by all the Applicanis in SUpport of their claim for re-engagement in 

the Railway Administration as claimed for in their above Original Application. But on 

verification of records it was Tound that signatures on the photo copies of discharged 
service certificates produced by the Applicants (10 not corroborate with the signatures of 

• officers/officials in the records kept and availablein this office. Thus a doubt was raised 

regarding the genuhieiiess of their claim and the certificates, produced by the Applicants 

• appcar he fike, fibricated and fuse, and therefore, could not be accepted to consider 
their cases for re-engagement 1w lIme Railway administration. 

4.6. 	That it is subnlitle(l in this connection that the cut-odate fir the rcgularization/re_ 
engagement of the discharged casual labours was on 1.1.81 and the discharged casual 

labours were to submit their applications by 31.3.87 as Per Railway Board's circular 

No.E(NG)ll/78/CL/2 dt.4.3.87 and 21.10.87. The Railway Board further vide their 

Contd ... P14..Circular.. 
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Circular No.E(NG)11/961CLJ61 dt. 3.9.96 mandatorily directed all the Zonal Railways 

that an action plan were to be ensured by the Zonal Railways for absorption of all casual 

lahours on roll and or whose names were in the live casual labour register/supplementaiy 

casual labour register and the process was to be completed by December 197 so that a 
position of "110 casual laI)our on roll" was achieved by that (late. Accordingly,a 

imissive drive was launched by the Respondents Railway Administration to absorb all the 

discharged casual labours aller verificatiOn of their written representhtions/appIicatio 

with the original dasual labour certificates of engagement. It is pertrnent to mention here 

that during that drive, although quite a number of applications were received from the 
• 	 S.. 	discharged casual labours and their cases were disposed of on merit, there was n6 

• 
5000: . representation/application from the Applicants in the O.A. and no application for 

absorplionlregularization of casual labour is pending with the Respondents RaIlway 
Adminislration. . . 

• . 

5 	
4.7. 	That in this connection it is humbly submitted that the Railway Board vide their 
master circular communicated under letter No.E(NG)ll/9/CJJi\last'er Circular/i 57 dated 
30.6.92 categorically mentoncd that in view of the exigency of the service the 

engagemenl/mduction of any labour as casual labour in nature • should be 

engaged/inducted "as flesh lace hunt tile ( )pen market" it at all it as absolutely 
S 

 necessary, and that too, with the prior l)C1Soflal approval of the General Manager. The 

said stipulation was also e(juahl applicable to the Pr(Iject Casual Lal)our and thus no 

fresh htces could be engaged/inducted whose names were not l)OlflC ill the Live Casual 
Labour register/supplementary casual labour register referred to in the pama 7.8 and 7.9 of 
the said circular issu0by Railway Board. Also, it is pertinent to mention here that "while 

seeking the General Manager's personal approval lbr such re-engagement of discharged 

casual Jabours, the number required to be taken from the live register should also be put 

up to him. In case of engagement of casual labour for such specific emergencies like 

restoration of breach etc., the period of their engagement also should be mentioned 

alongwith the number to be taken." So far the records are available with the Respondents 

Railway Administration, there appears to be no application/representation aiongwilh 
oigina1 casual labour card found available from the alove named Applicants, what to 

• 	speak of Ililfilling the other condi (ions of service laid down in the said Master Circulai - , 

4.8 	That it is humbly submitted that inspite of the above categorical instructions of 

the concerned Ministry mentioned in the foregoing pai'at1ic Respondents Railway 
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Adminjstratjon look all necessary steps to search out the docuiiicnls of ihe Applicants in 
the aibiemen(jOjicd OA as directed by the Flon'blc CAl' for consideration of their eases 

on merits. But the Applicants, as it appears from their submission, failed to submit any , 

genuine documentary evidence in support of proof of their claim and the signatures on 	' . fr 

records as endorsed in the discharged certificates they produced do not tally with the 

signatures of the signatories available on official rccords. 
t. 0 efr 

0' 

4.9. 	That it is submitted that the Respondents Railway Administration have given a 	r 

reasoned reply with speaking ordci as ordered by the Hon'ble CAT, to the Applicants in 
the above O.A., vide this ollice letter No.E/631C0N11 (O.A.3304) dt.201.?2006. 

A p110k) copy of the above is enclosed as ANNEXURE-13. 

4.10. That in this coxuicci ion it is further submitted that though in the Contempt l)etition 

appears the names of S/Shri Jogeswar Haloi, Manindra Haloi & Santanu l)utta, their 

names were not l)Orne in the Application filed beibre this 1lon'bic 'lrjbunai in the 
Original Application.... 

4.11. That the statement made under para 4.1 in O.A. the Respondents olThr no 

comments as they are all matters of proof and records. 

4.12. That the benefit they said to be enjoyed from the Respondents Railway 

Administration as reflected under l'ara-4.2 of their statements were not supported by any 

documentary proof of evidence. Moreover, the Applicants stated that they are engaged 
by Railway as "Casual Mazdooi-s", but there is no such designation in the Railway IQ be 
known as "Casual Mazdoor". Hence, they are denied all together. 

4.13. iliat with regard to statement made in Paragraph-4.3 of the application it is stated 

that the Respondents have full sympathy for their being in "economically backward 
section of the Society" 	but so far they "dishrnii ji..Pir ili,fln. 

Respondents" are concerned, the Respondents are of imperative necessity to admit their 
claim only on the basis 01 the genuine proof on Live Casual LabourCard! Supplementary 

Casual Labour Card and without which the Respondents are helpless to render their any 

possible assistance to the Wlicalits in regard to their claims raised in the instant O.A. 

. 14. That with regard to the statement made under para-4.4 of their application the 

Could ...... P16. .Responcicnts... 
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Respondents submit that without receiving the genuine documents the aiplicants' claim 
are not tenable in the eye of law. 

4.15. That with regard to the statements made in Paragraphs-4.5,4.6,4.7 and 4.8 the 

Respondents submit that the statements made therein by the applicants' are baseless and 

without, any supportive document to adduce the genuineness of the claim the Respondents 

are constrained to accede to their claim. . Mere submission is not enough and justifiable E' . 
to entertain one's application and/or claim in regard to yield the coveted result. The , • 	. 1 
Respondents can not suimount the prevailing Rules and laws of the land so as to 

minimise the necessities or showing sympathy to the applicants' claim. 	
' 

4.16: Thai with regard to the statement made in the Paragraphs-4.9 to 4.15 it is 

submitted that the said matter of O.A. 79/96 wasaltogether different from that of this ' 

application, which were decided by the Respondents on the genuineness of their claim. 

The applicants can not expect to yield the same fruit from the different trees which they 

have pian ted in their claim by subnii ti ing repi'esen tations on the sime subject and on the 
same matter beloi'e this Hon'ble Tribunal. Filing of repeated apl )lications will not yield 
their coveted result unless they can submit the genuine Live Casual Labour 
card/$upplemcntaj -v Casual Labour Cards and other necessamy documentary evidences in 

it 
support of th ir claim that II cy had worked in II e R spo.ndcnis construction wing 

J 	
- - duiwg ........... ....and v'eie cliscliaiged. Had it been so, they could ha'e come loi waid 

much earlier with the doci.imcnis issucd b the Respondents Railway to Ihcm to enlist 

their names and to get the mailer settled as envisaged in the Railways two times drive 

launched by the Railway Board as mentioned in the foregoing paras 4.1 & 4.3. 

4.17. That with regard to the statement made in the paragraphs-4.16, 4.17 , 4.18 & 4.19 

it is submitted that the Respondents being the model employer can not take any stepsof 
discrimination or deprivation in regard to the parity of. employment. The Respondents 
reiterate their statements as slated in the foregoing paras. 

4.18. That with regard to the statements made in paragraphs-4.20, 4.21, 4.22, 4.23, 

4.24, 4.25,4.26,4.27,4.28 and 4.29 the Respondents humbly state that the matter was 

already decided once by both the Respondents Railway Organization and also by the 

Hon'ble Tribunal and the Respondents took appropriate decision in compliance with the 
orders given by the Hon'ble Tribunal earlier in O.A. No. .3.3 look all positive 

'Contd ...... P17 ... steps.. 
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steps 10 verify the records produced by the applicants in the said O.A. which were Proved 

to be false, fabricated, frivolous and fake live casual labour cards and did not (leserVe any 

merit of consideration of whatsoever nature. The records produced by the applicants were  ew- 
ini(lally examined and verified by the Respondents with the records kept in their office so 

as to examine the veracity and their genuineness to entertain the claim. Albeit a doubt jc 
puma 1acie was raised b' seeing the records produced by the applicants which appeared tr 

CA 

to be hot genuine and apparently proved to be false were nevertheless got verified by the 

expert authouilies of the Forensic depaulinent. The documents l)fOdUced by the applicnts 

afler their vcrilicatioii by the lorensic department were submitted beibre the llon , bl c  
iribunal by the Respondents at the time of Flearing of th 	Contempt Petition tiled by the 
applicants under No. C.P.No. . 	 and their Lordships in the Hon'ble TiThuuial 
were kind enough to l)CFUSC the reports and documents 	and also were satisfied with the 
submission of the Respondents dismiss the contempt petition, the refè;ence of which has 

been highlighted by the Respondents in the foregoing para-4.4 And the copy of which is 
also enclosed here with this written statement as ANNEXURE-A. 

4.19. That it is humbly submitted that the PRESENT APPLICATiON FILED BY 
THE APPLiCANTS IS A THIR!) ROUN]) OF LITiGATION ON THE SAME 
SUII.JEC'J'. AND ISSUE JIEIORE Tills 1ION'J3LE TRIBUNAL by filing O.A 

• 	 No .... c7 ... of 2002. O.A.No..3 36 of 2004 and O.A. 	 2006 It is 
humbly reiterated that the decision & order by the Division Bench of two Hon'bie Vice-

• 	 Charimans of this Hon'blc Tribunal, the operative portion of their most valued and 
judicious order are as under: 

"Having regard to the facts of the case as has been brought out in the speaking 

order passed by the Respondent/alleged contemner we find that they have substantially 

complied with the directions issued in this regard by the Tuibunal and therefore nothing 

survives in the Contempt Petition for further adjudication. In this view of the matter Ihe 

Contempt Petition is dropped. No costs. Notices may be discharged". 
A copy of the order has been annexed as ANNEXURE-A 

4.20. That Ihis is humbly submitted that the cases of cx-casual labours were considered 
according to the Railway Board's direction only with those labourers were found to be 
borne in Live/Supplementary Casual Labour register and that too within the stipulated 

time framed by the Railway J3oard mentioned above. The Applicants could not establish 

by any means that their names were borne in the Live Casual labour register or in the 
Supplcmentai-v casual register or they approached at any point of time to any of the 

Contd ......... P18.. authorities.. 
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authorities of the Respondents for inclusion/induction of their names in the Live Casual 

Labour register r Supplementary casual Labour register by showing genuine proof of 

evidences kept with them. Their approach is incurably belated and, moreovei; they are 

unable to produce genuine documentaiy evidence to substantiate their claim. 

0 . 

1ot 4.21. That it is not understood as to how the Applicants could raise the same issue on 

the same subject on the flice of the above clear and clandestine judicious decision & 

ORDERS of this llon'blc Thbunal for discerning the matter Once for all. 'l'lie 
• Applicants' filing of this O.A is very much restrained by the Law of Estoppel. 

4.22. That it is respectfully submitted that no law under the sun is there to force any 

establishment of employment that it would keep its entry open for the eternity so that any 

body may come and wishes his/her claim to induct his/her name there for his/her undue 
and unlawful employment according to his/her suit will. 

4.23. That it is stated that even if some one of the Applicants may claim and prove of 

his genuine identity by producing gtiuine required documents that shall not be 

entertained because ol his prolong & profound slumber and silence for the long spell of 

more than two decadcs-tinie and much after the cut-oil date 'by the Respondents f .  
enrolment & inductioll in service after observing all noims & foimalities of service-rules. 

4.24. That it is humbly subutilteci that this Flon'ble Tribunal may he kind enough to 
adjudicate the matter on the same footing on those decided cases which werefinally 
dismissed and closed, in the Contempt Petition No .......... 3.7... .....of 200Rlecjded by 
their Lordships of this Hon'bie Tribunal as mentioned in the foregoing para. 

4.25. That it is submitted that prior to receipt of the applications enclosed with Hon'ble 

CAT's order no representation of whatsoever nature was 1:eceived by the Respondents 

Railway Administration from the Applicants at all to examine their cases on merits. As 

such, the Applicant has caused violation of the Section 20 .bf the Administrative 
Tribunals AcI,1985.' ' 0 

4.26. That it is repccI.fiuIJy submitted that this application is also ban-ed by limitation as 

per Section 21 of the Adminjstratjjie' Tribunal Act, 1985 and hence, is liable to be 
- 	dirnissed with cost to the Respondents. 

Contd ....... P/9..That... 
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4.27. That it is humbly submitted that Since the Contentionisubjnissjon of the apphicatits 

are not genuine and not i(lClItically verified with the records of the Respondents Railway 
dininis1raion, the claim of ,  he applicants is not tenable in the eye of law. and, hence, 

stiiniarj1y be rejected abinitio and in iiniinc. 

4.28. That it is reitcrated that the Respondents Railway administration had given a 

reasoned reply with speaking order to each of the applicant as directed bythe Hon'ble 
CAT in the O.A. No ....... 	 and as such, the alleation brought by the 
Applicants in the instant O.A., arc futile, frivolous and bleinliing and hence do not 
deserve any consideration. 

'- C 

4.29. That (lie submission in Ihe statement made by the applicants are only concocted, 

hike and baseless as they have failed to submit any documentary evidence to substantiate 

• their claim and evidential proof Of the veracity of their statements. 

4.30. That in the instant application the Applicants have raised the same and similar 
issties without enclosing the required documents and agitated the matter fuilher which is 

but to take undue advantage and wastage of time and energy of the Hon'ble Tribunal.. The 

application sullis by Rcs judicata, acquisance, waiver and Iikó infirmities and thus liable 
to be dismissed with cost to the Respondents. 

4.31. That the Respondencravc leave of this 1 -Ion'ble Tribunal to file an Additional 
written stalement/Re-joincler, if necessaiy. 

4.32. That the Respondent beg to submit that the Forensic Expe's report and all other 

necessary records will be produced by the Respondents at the time of Hearing/Argument 
of Iheirhumble submission befbre this Hon'blc Tiibunaj. 

4.33. That the answering Respondents respectfully submit that the present application 
has no merit at all and is, therefore, liable to be dismissed with costs. 
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the cápacit of ,4C4p.& 	).N.F.Rai1waY 

/ 	Maligaon, do hereby solen ly affirm and verify that the contents 	paragraphs 4.1 to 
4.20 are derived from the records and I believe them to be true to my knowledge & 

information and that I have not suppressed any material facts and the paragaplis 4.21 to 

4.33 are my humble and respectfiil submission before this Hon'ble Tribunal. 

And I sign this VERIFICATION on this ......day of March, 2007.. 

Place: GuwahI:j. 
• 	'bate. .03.2007. 	' 	 SIGNATURE OF THE DEPONENT 

rt; 	(f 
• 	 Dy, Chief Personnel Officer ( Con. 

lo 	 • 	 • 	
' 

The beputv Registrar, 	 N.F, Railway, Maligaon 
Central Administrative 1ribunal, 	 ptgT 11 
Guvahati Bench, (Juwaliatj. 	 • 	Wtj 	 • 
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CENTRAL ADMINISTPATIVE TRIIUNAL 
GLIWAHATE BENCH 

(otitapt:. Petil I on No. 36/ 05, .7/ 05 & 3/ 05 

I 0 (.)flLLi11f\Jif)hi it jILL 1 NO .336/ 01 337/ 01  

L)te of Order: T 1k I.Ile I Olth cloy of MatiTh 2006. 

THE HOWBLE SHRI B.N.SOM, VICE CHAIRMAN (A) 

THE HOVBLE SH1 R.V. SACHIDANAIiIA 1  VXCE CHAIRMAN (J) 

1 Sri H b ul Gb oth 

2, Sri Hareti Da 

• 	 3. Sri Kihot' Kumar rnid1 
1. Sr! Biru Boro 

5, Sri Mama Boro 

 Sri Kripa Tewary 

 Sri Prad.ip Sarma 

 Sri Pmeswar Boro 

 Sri Nagendra Boro 

 Sri And Kalita 

 Sri Bhogi Rn.Basi.ttuatary 

All are ex-csua1 wot'ker 	under Alipurduar 
L)i'iuon N P Rcuhvn 

Applicants in C.P1 , No.36/2005. 

 Shri Suren Raincliuivy 

 Sri Ratui Boro 

 Sri 1AizingBrilunEI 

 Sri Rajit Brahtua 

 Sri Jaidev.Swargiary 

 Sri Nu'en Cli. Basuniatary 

7, Sri Raj Ku.inar Aplandal, 	 . 

 Sri 13cn Bshya 

 Sri Angat Das 

 Sri Racthe Sbyain Ma tidal 

 Sri Monilal NUrzary 

 Sri Swirgo l3oro 

 SriRameshCli. l3oro 



/1. 

	

14. 	Si Br' 	nis1 iy 

	

15. 	S i J ogei dri Pasi 

	

1 . . 	Sri l'twjiL 1)a. 

	

17, 	Sri N.ren Cii. Boru 

All ex- caU l labourers in the Ahptirdu ar 

Djvisiofl N.; F.RailwaY. 

...

App1iCIfltS in C.P. No.37/2005 

Sri Dliane~'.Var Rah,afl2 

Sri Lohit Cli. T3oro 

	

,, 	 Sçj tti Kent1 Bore 

Sri Moiot'flg 	Dw iw try 

Sri Mant ewar l3oro 

S 	oy 1it i3Ort) 

Sri 11 arid iaran Bau ui ctt 

Sri i)urCt Rr4m j)ai.tnay 

Sri Sanjit Bore 

SI KargeSV SwnViOi'Y 

1. Sri PracUp Kr. Bore 

12. 

13, Sri Taru i Cli. Bore 

14. Sri 	
Cli. RamchaY 

15 	Sri 	 Dean 

16. 	 Rfun  

17. Sri Gopl BnsU1Uat'Y 

18. Sri Mali.n Kr. Das 

19, Sri Ranjit Swargial'Y 

Sri Ratna Kanta Bore 

Sri Nirmal Kr. Braluna 

Sri lAonoj Das 

Sri Mrinal Das 

SriSaniaY Kr. NarzrY 

Sri pankaj Baruah 

SriAjit'. Saraa 

27, Sri Suil Ch. Boro 

Sri Bipiri Cli. Boro 

Sri Nepolin Lahary 

Sri Rajen Laluu'Y 



Sri Ai ist tue Swo.rgi(lt'y 

Sri Buren E)1n11ry 

Si Rij.0 BOrCIIi 

Sri Preclip 

 

as 

Sri Robir.i l)wainiarY 

Sri Predip Boro 

Sri Ch ~uidan DvNati1 

Sri Kau ieswex Boro 

Sri Phuk an Bóro 

Si Krishna Rein ]0 1 ' 0  

Sri Ratne er Boro 

AU excsUtl tabou ter in tim A1ipttr(h1' 

Division, (BB/ CON), N.FieB\VflY 

tO c'J'. No.38/2005. 

- Vorstt 

Shri A.K. Jam, 
General Manager (CpnstrUCti0n) 
N.F.RailwaY, MaligaOn 
Guwaliati, Assam. 

2. 	Shri Aijun Rakshit, 

Divisional RailWay Manager, 
Alipurthiai Division, N.F.RailWaY. 
Alipurdu ar, West BengaL Contelnflers/ Re.spOnd(fltS 

in all the petitions. 
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11. 

ORP 

fl these three coternpt petitions li1'1VC similar facts and aising 

out of te oider dated 19.7.2005 passed by tl.is Tribunal O.A.36. 337 

wid 338 of 2004. We hive sposed of all the Cotiteuipt Petitiois by this 

cOuilfl QU r1'der. 

For the purpOse of itidtCatiiig the tuete1' we have exan  

C.P.36/ 2005 in detail. 

filing t.he instant ContemPt Petitions has brou1t 
'rho petitioner by 

 

to our notice the fact that the respondcflts/ eWteUfl015 had acted in a 



/ 

couteii.i E.)lU 0115 1.11ifi1IICI'. 111 i.inpIcti.w.titatioti Of DUF order dated I 9.7 2005 

115S(d hi O.A.337 of 2004. It is also the Ifflep ' ( 1tioll that. the rt'spottdcnts 

had acted wiflhi Uy and their inactivit:y rvi oppiopi'iel.0 110ioll Ut idet 

the Contempt of Courts Act 197 1. 

4. 	The rcspondent. have Wed a detailed show cause reply dated 

7.3.06 after receipt. of our notice. It is their slI})m.lssioi1 that. they have 

liken all tiecessaty st.&lDs to search tEe documents of the 01.)1.)hcaflt.s in 

1.1 te 0 A as c-hii'ected ly the Tiibu no! in considetntiott of thou' cases on 

merits. They have also disclosed t.licit. tlmov have scrutinized the 

documents! xerox copies of time Casual Labour tegistor lorworded under 

XEN/ Con/l3ongaigaori letter No. E/ BNGN/ Con/CL! 502 dated 	5. 1. 1 99 

and the CL áards submitted by the applicants. The respondent after 

examining the records had passed (1 speaking order dated 10.2.2006 

(.Anriexure--.t) and the same was cit. ly comm u ticoted to the applicant by 

his letter N o .E/63/CQN/iJ1,00se. Ho has further disclosed that he has 

found the applicant's- -ôase being not on merit mmd that the documents 

relied on by the petitioner to be labricated, viguc and false. He has, 

tliei'etoie, submitted that as the scrutiny of tito vecor(ls belied the claims 

of the applicant that the Contempt Petition is liable to be dismissed with 

cost. 

The learned counsel for the petitioner has vehemently opposed the 

submission made in the reply stating that the respondents have not only 

not implemented the -order of the Tribunal dated 19.7.2005, they have 

also acted anl.itrariiy and hrnve not shown respect to time order dated 

19.7.2005. 

We have perisd the order passed by the alleged contommier sithch 

is at AnnexureA. The direction issued to the respondents in 

01,336/ 2004 dated 19.7.200$ 	as follows: 

'I 



"As alt Lady iiot d, tlic only i Laon lot t eject tu 

the claim of the applicants is that the casual 
labour identity Cards produced by the applicttnts 
the genuineness of which is doubtftil. In the 
c.ircumstaflCe as already discussed, the 
repondefltS a 	 er the cac of e directed to consid  
the applieaith ignoring the identity cards end 
based on their own records namely, the xerox 
copies of the casual libour live registr1 the 

C160uI1ICflt5 wtlt I' ei'clue to which the earlier 

Wi'.ittCll StAt.CIUCLltS 
VCt'O filed (md extracted 

het'ein(%bO\Ie (3J.t(l to luke a decision in the case of 

• thá applicants In aLl thô three cases afresh 

within a period of four months from the. date of 
receipt of this order. For the said purpOSes the 
impugned orders all dated 18.3.2004 (AnneXUT 

7 in O.A.NOS.336/2' and 33812004 and 
• Aiinexure- 11 in OANO.337/2004) are quashed. 

The concerned réspofld1 will pasS reasoned 
orders on ticrits as directed herciflabo'/0." 

that t Fro abàv'eit is clear 	h 	
to coiistdei' 

e 	p'deutS WtUt directed 
m 

	the 

case of the ajpLlcaflt based ou t'liet own 
1'ec'1 i.e. the xeroX copieS t 

the casual labour liv registht, the docUtult.S based on which Uie earlier 

itten stateents were filed and to' te a decision in the case of the 
m  

applicaut afresh. From Aiu1exuJ'e we 
find Uiat the respo.ndnt No. 1 

had exmnined the cáse.of Shri i4flit. Bi'alun° nb gth other appUctS 

to see whet.hel they were 
inchicled as casual labour with the Railways 

during e t event period of time i.e. 5. 185 to 
31 .8.85. It is th 

th 	

e 

Su1)In1si0U 
at' the respondent that Uiere is no 	

dctice on record to shoW 

that the applic(U1t5 
were so et'tguged during ho said 1.'ocL it is further 

submit-td t.hat Uio flO 
inform nUoti was ilso comintiiced to $hri 

Ranjit Flrabiiia by the General Mnnogct'/ Coti, the APO/ CON by letter 

dated 18.3.04. He has further 
submitted that white scrutu117-i the 

j'evit i ecords as aircced y the TribUli(tl it came to 
Ue noUce that 

whereas the identi cC1 issued to Shri Rujit rnhna. shown 'to he 

liv one S.S. Gliosh, the then 	
it is found 

..- J 

on rifica01i 
of records that durmg that. period 8,S.Ghosh was not 

AEN/ ('ON but he was XT4J CC 	d that tot ignatUi ot S S Ghoch as 



A 

(\jllOt)k 00 I(tId (I0t5 UO ttiUv 	it.li thO 	ji.iflt.ltiO5 Oil COsli&l.l 1OI)UU 

ot i.he xetox copY ol tb: li'c asu a! rtsi r pu ipoi'tcd to be si8ned 

by S.S,Glio:;h. tO LIlO cireti Ii tinCOS, 0 (IOU bt. Ftod atisen ill thoit mind 

wlietht:r Ii'wai'clt.ug of a phot:o copy of tho livo casual rogid or on 

was (lOne by lesOrting 501110 undesirable iuen1 is. The alleged coritemner 

therefore had sent the re1evcnI. records for opinion of the Fcwenie 

Expert, Guwaliati and obtained his opittion which is OJI0.1osed a4 

AUCO t'-13. In the said Annexure-B, the Scici ttilic O1flcer, Questioiied 

DocuLilents Divisioii, 1or€lrlSi( Scu:nco Lat,or'tcuy, Assatu, C waliit.i has 

ct1 med that tile pelsW1 whose ii oct ii 'es icppeoi'ed Oil 1111 ( tcilll'i'lfllS in 

the olEcial record do ijot bear re: iUl)ifl,ilCC t ci lEe igiiatui'es appo(ti'tflg 

on the Xerox copy of the live c ;t.tal labour ct:ister or on 
I 

Ole casti a! 

labour 	
the tiat. 

card 1-Ic, ti ic 	e.d coot elitnet thecotwe, concluded  

stgtt1U5 oji tII(i relied ott by ti.ie (1p1)liCflnt 1.)cling .tictitious the 

jecoids tire also Of doubthd iialii ro. He irns 1\irtlier ibijiitt.(l that tharo 

were no credible docuruents placed before liiiii by the applicants to 

cusidcr his claim nor the records maintained by the resl)Oi ients hear 

(Lny testimony to accept t'.he chums macic by the (31)1)tIC.&ilit. 

7. 	The 1'iicud counsel for t1101.11)1)LiCIaflt. 11(15 drawn our ttotiC to the 

decision in the ce of Union of India and Ols. vs. Subedar f)(vassy PV 

(2006) 1 SOC 613) Civil Appeal No 1066 of 2000 decicicd on 10,1.2006 by 

the Apex Court where it is held I I tat. 'i:rt COIII ompt prOC(iC(lUS court is 

concained only with question wlit1 ei the earlier decisioil has been 

complied with 01,  not. It 	examnule correctness of decssion or 

traverse beyond it and thke a dilierent view front what was taken therein, 

or give additional directions or delete any direction." }lowcver we do 1 riot 

fe'l that in the instant case Io:fore us there has been ny case to 

consluer if any attempt has been i.nade to overreach ti'e scope. of the 

t 



p 

Con I1 in tIiis Coiltelupt 1 ) roeditig i.1d t.Iicveti0 imt flinch benett 	be 
driveci by tlio Pe6tiol) (Ir  in ii 'is regord, 

l:Iaflg reg-d to I t 	t'tc.t,s of 	c•ne as I u.i bee, J'i'uught out i11 U w pj(j 1  ig oi'der pakj by I h r pu i I 	/ al !ged coi it ii un er 

 

%vu End  thaL they 	
subst(1ntjk. Complied with the directjo,i 

1 tied j thj 
i'egird by t.he Trbui1 I (.1 ud Lii L'Ct()lc: 11()11 wig 'iLl"AWS Iii the Contempt 
petition ti' I i'ther adjudictit, l),I this view of the tUMlt,m' the Contempt 
Pethj011 N ..droppec, No Costs , Notices tney b 

-- 

Sd/ ViCe CHAIRMAN 

S 	
Sd/MEMBEF1(A) 

P8 

/ 



•No .E/63/CON/JJLooe 

N.F.RIAILWAY  
REGISTERED WITH A/I) 

Office of the 
Genera! Manager/Con, 
Maligaon,Guwahati-1 1 

0 
Dated: 10 -02-2006 

R 1) F R 

WHEREAS, in the year 1987, Railway Board vide letter No.E(NG)11128/CL/2. 
dated 4.3.1987 provided the opportunity to call ex-casual labourers engaged with the NF 
Railway for enlistnient of their names in the Supplementary / Live Casual Labour 

Register. For the aforesaid. purposaH the Ex-casual labourers were asked to submit 

application, within 31.3.1987, so that their cases can be examined and considered by the 
Administration. 	: 

k 
	 WHEREAS, in the year .1 98' Railway Board launched a special drive vide 

Board's letter No.(NG)11/98/CL/32 dated . 10.1 998 for regularization of all the Ex.càsual 

Labourers borne on live/Supplementary Register against regular vacancies. As a result of 

the aforesaid special drive all the Ex-casual labourers were regularized. 
WHEREAS, in the case of Sri Haren flas it was found that there is no evidence, 

whatsoever, to show that Sri Hareri Diis during the relevant period of time., he 04.3.86 
to 31.12.86 was engaged with the Railways as casual labour & consequently, the party 
never represented also before the Railway administration. 

WHEREAS, it was. only in the year 2002 that Sri Haren Das alongwith other 
applicants filed OA No.259/02 before the Guwahati Bench of the Central Administrative 
Tribunal. The OA No. 259/02 was disposed of by the Tribunal vide order dated 
25.8.2003 with direction that the applicants may submit individual representation to the 
Railways within six weeks from the date of the order. 

WI-IEREAS, pursuant to .the aforesaid. order-of the. Tribunal Sri Haren Das 
submitted an application dated 29.3.04 For General Manager/Con, the APO/CON by 
letter dated 18.3.2004 informed Sri Haren Das that the relevant records regarding his 
claim of being Ex-casual labour were looked into and it was found that the genuineness 

of his casual service was not established and therefore, your caims for re-engagement is 
rejected. 

WHEREAS, subsequently alongwith I I other applicants Sri }iaren Das referred 
OA No.336/04 before the Guwahati Bench of the Central Administrative Tribunal 
seeking absorption with Railways in Group-D post. The ribunal disposed of the Original 



Application by its Common order dated . l.2 1. July,2OO5. The operative portion of the order 
is quoted hereinbelow:- 

The respondents are directédto consider the case of the applicants ignoring 
the identity card and based on their own records, viz, the X-erox COp' of the Casual 
Labour Live Register, the documents with reference to which the earlier written 

statements were filed and extracted hereinaboye and to take a decision in the case. 
Afresh within a period of four months from the date of receipt of this order". 

WHEREAS, in compliance of The order of the Tribunal the matter was 
reconsidered and the case of Sri Haren Das was examined in detail. For the said 
purpose all the relevant recordsand inate]ridls_wergiooked'into and verified. As a result, 
certain shocking facts were noticed. 

WHEREAS, the identity card of Sri Haren Das was shown to have been issued 
by S.S.Ghosh, the then AEN/BG/CON/loiigaigaoii. It is worthwhile to note that in the 
photo copy of Identity Card the period of employment of Sri Haren Das is from 04.386 
to 31.12.86. However, during the aforesaid period S.S.Ghosh was promoted and 
functioning as XEN/CON/J3NGN. His signature as AEN/CON/i3ongajgaon during the 
relevant period is definitely not genuine as he was working as XEN/CON during that 

period.. Moreovér, the signature of S.S.Glosh as available on official records does not 

tally with signatures on Casual Labour Cards purported to be signed by S.S.Ghosh. 

WHEREAS, the records pertaining to the Live Register have also been examined. 

It is found that the purported Live Register of Casual Labourers was forwarded 

purportedly by late S.S.Ghosh as . Executive Engineer/BG/(-'ON/Bongaigaon by 

forwarding letter dated 5.1.89. However, the signature of late S.S.Ghosh on the aforesaid 
forwarding letter has been verifled by other available records related to late S.S.Ghosh 

and there are strong reasons to believe that the signature of late S.S. Ghosh on the 
aforesaid forwarding letter are forged because the same do not tally with his signature on 

other available records, authenticity oL which is doubtful. Therefore, the aforesaid 
forwarding letter and the Live Register of the Casual Labourers are fabricated documents 
and no reliance can be placed on the same. 

Further, this may be noted.that in accordance with the Railway Board's 'Circular 
communicated to all Zonal Railways vide No.E(NG)lI/961CL/61 dated 3.9.96 an action 
plan was drawn 10 ensure absorptjon of all casual labour on roll and also whose names 
were kept in the Jive casual labour registèf'and supplemenary live casual register and 

( 	i2o, 

( 
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the entire process of which were to be completed by the Dccember/1997 so. that a 

position of no casual labour is achicved To ensure the said action plan a massive drive 
was launched by the Railway Administration to ensure whether any casual labour was 

borne on live register/supplementary live casual labour register, who was earlier at any 

time were engaged by Railway, and to consider their cases on merits But as per available 

records in this office you did not make any representation at tha,. time to any of the 

competent railway authority in regard to your claim as your name was actually not 
available on supplementary/casual laboiii liveregister 

WHEREAS, there is no other relevant authent c material available on record by 
which it can be held that Sri I-Iaren Das was engaged asa casual labour with the railways 
at any point of time. There are reasonsto believe that Sri Haren Das without having 
been engaged as casual labourer withthe Railways at any point of time, with the 
connivance of certain persons indulged in fabrication and forgery of recrds and 

thereafter belatedly made a . n attempt in the year 2002 to get a permanent job in the 
Railways.  

For the aforesaid reasons, the-case. of Sri Haren Das for absorption in the 
Railways cannot be entertained and the same is hereby rejected. 

(A.SMfa) 
Officer/Con 

1 
For General Manager/Con 	 . 

To 	 . 
Sri Haren Das, 	. 	. 
Umananda  
P.O. Karpabhita 	T 	 . 

Dist: Kamrup(Assam) 	. 	 . 	 S 
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IEFORE THE CENTRAL ADIIINISTRATIVE TRIBUNAL 

GUWAHATI BENCHO 

BETWEEN 

Habul Shosh & Ors. 	Applicants. 

AND 

Union of India & ors. 	...... Respondents. 

REJOINDER 

1. 	That 	a capy of the Written Statement filed by the 

respondents 	has been 	served 	upon the 	applicants, the 

appiicnts 	have gone through the same and understood the 

contentions 	made therein. 	Save 	and e>cept the 	statement 

which 	are 	specifically admitted herein below 	other 

statements 	made in the written statement may be treated as 

total 	denial 	and the respondents are put to the 	strictest 

proof thereof. 

That with regard to the statement made in para 

and 2 of the Written Statement the deponent does not admit 

anything contrary to the relevant records of the case. 

That with regard to the statement made in para 3 

of the Written Statement the deponent begs to state that in 

the instant application the applicants have challenged the 

order dated 10.2.06 which was not under challenge in the 

0 
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earl icr round of I :it:Lgation It is pertinent to mention here 

that the order dated 1206 is not an order in final and 

hence same can very well be scrutinizes by the Hon 'ble 

iribunal more so by issuincj the said order dated 10206 the 

respondents have virtually commi tted contempt by attempting 

to r'eopen the issue already settled by the Hon 'ble Tribunal 

4 	That with regard to the statement made in para 4 

of the Written Statement the deponent while denying the 

contention made therein begs to state that the earlier 

applications filed by the applicants were disposed of by the 

Hon'b].e Tribunal directing the respondents to consider their 

c:ases It is noteworthy to mention here that those earl icr 

applications were never been dismissed by the Hon'ble 

Tribunal The respondents are trying to mislead the Hon able 

Tribunal by saying that the ear:..ier appi icat ions were 

dismissed 

That with r'eqard to the statement made in para 41 

of the Written Statement the deponent begs to state that 

similarly situated employees under the respondents are 

enjoying the benefit of temporary status and subsequent 

reguiar:isation Therefore the respondents have violated the 

principle of natural jt.stice by not extending the said 

benefit to the present applicants 

That with regard to the statement made in para 42 

of the Written Statement the deponent begs to state that the 

respondents can not raise the question of limitation at this 

stage They co.tld have raise the same at the earl icr rounds 

29 



of litigation itself which has by now attained its finality 

it is noteworthy to mention here that the point of 

limitation has already been adjuciicated and decided by the 

Hon'ble Tribunal in the earlier rounds of litigation. 

That with regard to the statement made in para 4.3 

of the Written Statement the deponent begs to state that so 

far as the genuineness of record is concerned, 	the 	issue has 

already 	been 	adii.idicated by the Honble 	Tribunal 	in the 

earlier round of litigation and directed the respondents to 

take 	the same as genuine. 	It 	is pertinent to 	mention 	here 

that challenging the said direction the respondents have not 

preferred any appeal before the appropriate forum till 	date 

and 	therefore same has attained 	its finality.It 	is 	further 

submitted 	that in such a situation onus was shifted  to the 

respondents 	but 	the respondents have failed to do 	so for 

want 	of records which reveals the irresponsibility 	on the 

part 	of the respondents for what the applicants should not 

suffer. 	Keeping 	and 	maintaining the muster 	roll 	is the 

bounded duty of the employeT9  and the employer can not 	shift 

their burden by saying that records could not be traced out 

That with regard to the statement made in para 4.4 

of 	the 	Written Statement 	the deponent does, not 	admit 

anything contrary to the relevant records of the case. 	It 	is 

stated 	that 	the respondents have failed to 	take 	in 	to 

consideration the facts as well 	as law involved in the issue 

and 	to frustrate the claim of the applicant now every 	they 

have gone to the extant of making an attempt to re--write the 

j ud g men t of t h e Hn 'b 1 e ir i bun a 1 = 

30 



That with regard to the statement made in para 4.5 

of the Written Statement the deponent begs to state that 

without ver'ifying the doubt so arose the respondents have 

rejected the claim of the applicants which has caused 

irreparable loss and injury to the applicants. 

That with r'egard to the statement made in para 46 

of the Written Statement the deponent whi:te denying the 

contention made therein begs to state that the applicants 

have also submitted representations before the respondent 

authorities praying for their absorption but the respondents 

have overlooked their representations and absorbed their 

blue—eyed boys. 

ii. 	That with 	regard to the statement made in para 4.7 

of 	the 	Written Statement the deponent 	while 	denying 	the 

contention 	made therein begs to state that 	the 	applicants 

have 	filed their representations and therefore question 	of 

non—availability 	of the same does not arise. 	It 	is 	further 

submitted 	that 	the 	respondents by making 	such 	type 	of 

submissions 	are trying to mislead the Honb).e Tribunal, 	In 

the 	earlier,  round of 	litigation the respondents themselves 

have 	produced the records through the Railway Advthcate 	Sri. 

11.C.Sarma, 	which contained some of the origihals and now 	to 

frustrate the claim of the applicants, the respondents 	have 

made such misleading statement for which the applicants pray 

before 	the 	Hon'bie court to draw Lip appropriate 	contempt 

proceeding against them. 

31 
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12 That with 	r'egard to the statement made 	in para 48 

of the Written Statement the deponent begs to state that the 

respondents are silent about the disclosure of records The 

stand taken by the respondents are self contradictory, in 

one hand they are saying that they don t have the original 

records and at the same time they say that it does nott ally 

with the original record Why the r'espondents have adopted 

such a dubious stand contrary to their on stand is not 

I•• n own 

13 	That with regard to the statement made in para 49 

of the Written Statement the deponent begs to state that in 

the said impugned order the respondents have reiterated 

their stand taken in the earlier round of lit igat ion which 

by now has attained its finality, and which has already 

been rejected by the Hon ble Tribunal The respondent by 

issuing the impugned order has made an attempt to rewrite 

the judgment passed in the earl icr round of litigation 

 That 	with regard to the statement made in 	para 

4.10 of the Written Statement the deponent begs to 	submit 

that OA No336/04 does not relate to the present applicants, 

they were not party to the said proceeding 

 That 	with regard to the statement made in 	para 

4.11 of the Written Statement the deponent does not 	admit 

anything contrary to the relevant records of the case 

32 
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16. 	That 	with regard to the statement made in 	para 

4.12 	of the Written Statement the deponent while denying 

the 	contentions 	made therein 	begs 	to 	state that the 

respondents have acted with a malafide 	intention to mislead 

the 	Hon'bie 	tribunal, and they have gone to the 	extant of 

saying 	that 	within the 	Railways 	there is 	no post/ 

nomenclature 	of 	post like casual mazdoor. In 	the Indian 

Railway Establishment Manuai Vol II in the chapter XX there 

is an elaborate description about the casual employees. In 

fact as per the Clause 2001 a casua:l worker, working for 

120 days in a Particular year is entitled to get the benefit 

of temporary status. Apart from that there are several 

hundreds of back log in the said Group t) cadre and the 

applicants being the members of the said SC/ST category are 

entitled to get such benefit. 

That with regard to the statement made in para 

4.13 to 4.18 of the Written Statement the deponent 	while 

denying the contentions made therein begs to state that the 

updating the live casual labour register and muster roil is 

the crusted duty of the respondents and by making such 

statement they can not shift their burden to the applicants. 

That with regard to the statement made in para 

4.19 of the Written Statement the deponent 	while denying 

the contentions made therein begs to state that the malafide 

intention of the respondents towards discriminating the 

applicants from the public employment is the net result of 

expansion of litigations the third round of litigation. The 

33 
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respondents even after the clear cut fin.ding hve not been 

able to understand the implication of the same and same has 

led to filing of the present application and as such the QA 

deserves to be allowed with cost. The respondents have under 

stood the substantial compliance to the full flaged 

compliance and as such the controversy as on date is still 

alive. From the above it is clear that the respondents have 

totally failed to under stand the verdict of the Hon'ble 

Tribunal. 

That with regard to the statement made in para 

4.20 of the Written Statement the deponent 	while denying 

the contentions made therein begs to state that 	the 

respondents have miserably failed to under stand the verdict 

passed by the Honble Tribunal and passed the impugned order 

which is contrary to their own stand and record0 

That with regard to the statement made in para 

4.20 to 4.33 of the Written Statement the deponent 	while 

denying the contentions made therein begs to state that the 

respondents who even after pointing out their illegalities 

have tried to stick with the own dubious stand which is not 

sustainable in the eye of law. 

210 	That in view of the above the present OA deserves 

to be allowed by setting aside the impugned orders with 

cost. 

* * * ** * * * * * 
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vERIF(C1"IoN 

1 9  Sri Habu). Ghosh, S/Os late Ruplal Shosh, açed 

about years at resident of viii. Rangapara, dist-

Sonitpur,Assam do hereby solemnly affirm and verify that 

the statements made in para- 

graphs ...... 	 are true 

to 	my 	knowledge 	and 	those 	made 	in 

, ( 
paragraphs 	

I 	
are also matter of records 

and the rest are my humble submission before the Honbie 

Tribunal. I have not suppressed any material facts of the 

case 

And I sign on this the Verification on this 

the 90day of 07. of 2007. 

	

~4 	 & c)\\-. 

Si q nature. 
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• 2 	A v2(i 
IN THE HON'BLECEIETL4L.ADMiNWfrRATI TIURLNIL IkE fr 

OA No. 261 of 2006 

c — - 
00 

c .t' -: •- 
V 

Sri Habul Ghosh and others 	...................Applicants 

-Vs- 
Union of India & Ors. 	 Respondent 

IN THE MATTER OF: 

OBCTION PETITION by the Respondents 
against the Re-joinder of the Applicants 

The Respondents above named beg to state as follows: 

That the Respondents respectfully submit that for the sake of brevity and clarity of 

the case meticulous denial of each and every allegation I statement made in the Re-

joinder by the Applicants has been avoided. However, the answering Respondents 

confined their replies in the from of Objection Petition to those points / allegations 

I averments of the Re- joinder which are found relevant for enabling a proper 

decision on the matter. 

That it is stated that by the order dated 10.02.06 reflected under para - 3 and in 

subsequent paras, what do the Applicants mean in their Re-joinder is not 

understood. If it means the order of the Respondents'order communicated to the 

Applicants vide No. E/63 / CON/I/LOOSE dated 10.02.2006, then it comes under 

Res-judicata,, as the Hon'ble Tribunal vide its Division Bench judgment / ORDER 

in Contempt Petition Nos. 36/05, 37/05 & 38/05 settled the matter once for all by 

dropping the Contempt Petitions. 

A photocopy of the above ORDER has been annexed as ANNEXURE - A 
with the written statement of the Respondents. 

That with regard to statements made in the paras-  5,6,7,8,9,10,11,12,13,14,15,16,17 

of the Re-joinder the Respondents re-iterate their submission what had made under 
w-  ö 	 ~tand para - 4e1 of the written 'state eg to submit further that there was no 

violation of principles of Natural Justice caused by the Respondents. 

..Contd.P/2 . . .The 



2 

The persons who had approached with genuine proof of casual labour card & oer 
J.E.&Jrt-t, 

authorized documents, and that too within the time - frame as directed by the Railvay -. 
4 	 lL- 

Board, were considered and re-engaged after observing all lawful norms & Rules. 	7. 

The Applicants could not do so within the long span of more than two decades of 
heir aIIee(l enaeinenls and shall have to sufl'cr for their own faults, if at all 

honestly they had ever worked for the Respondents. They had never approached 

with any representation to the Respondents before coming to the Hon'ble Tribunal. A 

person has to remember that he has to discharge some responsibilities before pointing 

out one's duty. It is not for the Employer to run after each one of hundreds of thousands 

of employees home to ascertain their whereabouts for their own interests. 

That with regard to statement at para- 14 of the Re-joinder it is stated that the 
' 	 Applicants could not resist their temptations to add some more names in their 

Coiitempt Petition against OA No. 329/04 whose names were not in the. original 
Application. 

that with regard to para - 16 of the Re-joinder it is stated that there is no such word • ': 
• as "Casual Mazdoor" in the Indian Railway Establishment Manual Vol-Il, Chapter 

XX, clause 2001 with provision of " Several hundreds of back log". The 
Applicants' OA itself is of misrepresentation. 

That with regard to paras- 17 to 21 of the Re-joinder it is stated that the 

Respondents - Railway Administration, being the model employer, have not 

caused any malafide or discrimination, as alleged by the Applicants, to anybody in 

respect of employment. The Applicants are bringing one after another allegation 

and inviting multiplicity of litigations for the same cause which they themselves 

know very well are fake , fabricated, false, frivolous and are not sustainable in 
the eyes or both fuels and law. 

That in reitei -ating the earlier submission 	in the Wrrittcn Statement 	the 
Respondents most respectfully submit that the instant OA sufiërs from 

Resjudjcata, Waiver, Acquiescence, and Law of Estoppel, Belated Claim, Laches, 

Lapses and the like infirmities and , hence, it is prayed that the OA shall be 
4ismissed in limine and with costs to the Respondents. 
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Place: MCI 	M;V 

Date: 5; 	co 

I NFI!RE 
.iO:flC' Officer Dy, Chief P  

LF, RaIlwaY, Maligaon 

Guwahatl 781  

3., 

VERIFICATION. 

...........................

Sonof.  
aged about 	..... years and at present working as 

..(10 hereby verily and solemnly affirm that tl statements made in 
the paras. ............. I ...........to . ...are derived from the records which I believe to 

be true to the best of my knowledge,information and belief and the rest are my 

humble submissions and I have not suppressed any material facts before the I-Ion'ble 

Tribunal . 

And 1 sign the Verification on this the ......... ..1k..day of May, 2007. 

I. 	.f 
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