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17.6.2005 

order of the TY una. 

on behalf M. A.K. Chaudhuri. 

learned Addi. C.G.S.C* an adjourn-

ment is sought. Post 17.6.2005. 

'Member 	 Vice-Chairman 

Heard Dr. N.K. Singh t  learned 

counsel for the applicant and also 

4r. h.K. Chaudhuri, learned Addl. 

C.G.S.Co for the respondents. 
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• The application is admitted. 

Issue notice to the respondents. 

Post on 21.7.2005. Written 

statement if any in the meantime 

V1 
Member 	 Vic -Chairman 
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21.7.2005 

, 

o5, 
' 

Mr. R.K Deb(Choudhury, 

learned counsel for the apjllc-

ant is resnt 1 1r. A,K. Chaudh 

un, learned Addi. C.G.s.C* 

submits that he is appearing an 

on behalf of the 1st respondent 

Notices is not served to all th 
respondents 

SQ0d. 
fVo4-.2- 

Post on 24.08.2005. 

Member 	 Vice-Chairman 

rnb, 

24.8.05. 	Mr.R.K.])eb Cirtoudhury.. lEarn 
C,w4.1, 	 14ir4 4t 

t 	 - 	 . 

• 	 JUiJ..).L J.%& 

present* Mr.A.le.Choudhury. 

learned 'dl.0 . .S.C. 'appearin 

for the 1st respondent. MS.U, 

aS learned d1.C.0.S.C. 

• 	appearing tor the 6th responde.  

• 	Service to the other responden 

is not cpl.eted. The counsel 

for the applicant will take 

necessary t3teps to see that 
1  servide to the other respondea 

• are completed.' - 

post the matter on.10.. 

im 	 V&ian 

06.10.2005 Mr. R.K. Deb Cludhury, learned 

4't1'- 
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PvzopOvt 

J\tG 4- c— 	ord-- 
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J -o  -r€•  t- M- .1 

A/P ,oç 	/No—fo\ 

counsel for the applicant, Mr. h.K. 

Chaudhurj, lerned Addi. C.G.S.C. for 

the Respondent No. loo Ms. U. Das, 1earn 

?ddl. C.G.S.C1 for the respondntNo. 6 

and Mr. U.K. Nair, lea-med counsel. 

for the respondents;NO. 7,8,9 arid 11 ar 

present. Still RespQnderits No. 2 

5 and 10 are yet to be serve4with h6ti 

Post on 21.11.2005. Appropriatè steps 

will be taken for service of'notice. 

M ber 	 Vice-Chairman 
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Of fjce Note' :- Date 	, Tribun&L'.sprder 	. 

•• .• 
Respondent n.s .2 to 5 entered appea 

rance thr.ugh Mr.Satyen .Sarma. learned 
1 •caunsel. They have filed, their written' 
statetnent 4s.. Mr.).K4Chaudhuri, learni 

submits that héhas net 
received any in.truøti.n from the jst 

reapondónt so far.,Ms .U.Das. learned 

+ Addi.CO.S.C. submits that written sta-
tnent on behalf of sixth respondent has 

already been tiled, 

p•st bef.re.the next Div'iei.n 
I bench • Appearance and, written etateflent 

of respondents 7 to 34 in the meanime. - 

Vice-Chairm*n 
bb 

Counsei for the applicant is 
present. Counsel for respondents No.1 

to 6 and respondents 7 to 9 and 11 

are also present. Service not Complete 

on 7th izespondent. Counsel for respen- 

( 

dents 7, 8 9 and 11 submits that 

• he requires some time to file reply. 

post on 1.2.96 for erdez. In the 

meantime the appUcant is to take 

further steps to serve notice on IÔth 

respondent. 

Vice hairman 
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)ihen the matter came up tsr 
hearing Dr. N.K. $ingfl, Learned csunsel 
:f.r the applicant submits ttt the 1th 

respendent has already r ei t retirea and 

s.ught tsr XIM two weeks time to xt 

c.Uect the present address of the 10th 

Lrespendent. Let let it bet Usne. Pest on 

22.$202e94. 	 I 

vice-chainnan I 
None appeared for the applicant., 

post on 13.3.2006, 1pp1icant*s counsel 

is directed to take steps, if any, to 

issue notice on the 10th respod4nt. 

vice-Chairmam.  

When the matter caine up for 

hearing, 1 earned ceunsci for the appli 

cant submits that he may be given time-

to furnish the cerrect address of the 

leth res,.ndent and to take stew there-

after. The ether res.ndents may tile 

reply statement. . 

Psstsfl 21.3.24(') 

vio-Chairmn 

I 	
. 	

0 
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&L O\ QC 	 im 
6,  

a 
The ccunnel for the apliäant has 

uitted that he will furnish the cerrect 
addrss of the Resp.ndent N*.&lQ and he will 
ls. take steps to serve the netice, 

Psst the matter on 	 I 

Vic a- ChaIrman 

6 J 	 t( 	
2.04.2006 

- 

None for the applicant. Poet on 

19.05.20069 

Vice-Chairman 
ab 

19.5.2006 	Learned counsel for the applicant 

1V 	pi submits that he has reved the correct 
address of Respondent No.10 and would 

- 	

j 
b&L- • 

like to give the same to the Registry. 

I' Letitbedone. 
i.et step be taken in 	eapect of 

- - Respondent No.10. 

VieCbairman U 

bb 

• 

- 	 * 

14.6.2006 	Learned counsel for t h 	respondents 

-requests for time to file reply statement 

- 	- Let it bd done. 

• 	(, post on 7.7.2006. 

• 0 ,  

Vice -Chairman 

' a r 

tn 	/pIoco2 

bb 

07.07.2006 	Learned counsel for the private 

respondents wanted time to file reply 

statement. Post on 25.07.2006. in the 

meantime, the applicant ist liberty 

to file xpxx rejoinder 

Vice.-Chairmn 

Q. 	 1 	( mb 

i ' 	"3 k 	JLi1 ks'j 
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2507.2006 	The remaining respondents are 

	

• 	at liberty to file rp 1 ystatont. 

Learned counsel for the applIcant 

	

-. 	is at liberty to file rejoinder 

if any0  within 5 days. Let the case 

be posted on 02.08.2006 in the 

hearIng list, 	
/ 

* 	 Vice-Chairman 

mb 

O208.2006 
	

Post on 03-O8.2O06 

&er 	 Vice-Chi irman 

\JJôcA 	4 

mb 

ZL—cJ) 

3.8 .06 	Hoard counsel for the parties. 
Hearing conc luded. Jgrnt re rved. 

Member 	 Vice.-Ch airman 
pg 

090e.2006 	Judgment pronounced in open cort 

kept in eparata shects. The application 

is iisposed of in terms of the order, 

No order as to CGStS. 

Member 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 139 of .2005 

DATE OF DECISION 	.08.2006 

Sri M.S.Singh 	 . 
• ..........................................................................................................................................Applicant/s 

Dr. N. K. Singh 

................................................... ..........................................................................
Advocate 	for the 

Applicant/s. 

• 	 . 	 . - Versus- - 
U.O.I. & Ors. 
..........................................................................................................................................Respondent/s 
Mr.J.Deka, for respndts.2-5 & tJ.K.Nair 
For private respondents 
.............................................................................................................................Advocatefor the 

Respondents 

coiii: 	 . 

THE HON'.BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 
_J 

• THE HON'BLE MR. GAUTAIVI RAY, ADMINISTRATIVE MEMBER 

/ 

• 1. 	Whether reporters of local newspapers may be • 	Yes/No 
allowed to see the Judgment? 	- 

Whether tobe referred to the Reporter or not? 	Yes/No 

Whether to be forwarded for including in the Digest Being. 
complied at Jodhpur Bench? 	 • Yes/No 

4.' Whether their Lordships wish to see the fair copy 
- of the Judgment? 	 . 	• 	 Yes/No 

 

Vice-Chairman/Member (A) 

of 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oriina1 Application No. . 139 of 2005. 

Date of Order This, the /day of August, 2006 

THE HON'BLE MR K V SACHIDANANDAN, VICE CHAIRMAN - 

THE HON'BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER 

• 	Sri MayanlambamSushi1kumar Siñgh 	 . 
Superinteiident of Police 	...... 	 . 	 ,. 

VNarcotics  and Affairs of Border  
•Mañi.pur Police epartment 	. 	. 	. • 
Imhal. 	- •.: 	

. 	V 	 . 	 • 	

: 

- 	 V 	 . pplicant. 

By Advocàte.sDr. N.K.Singh & Shri R.K.Déb ChoU-dhur'. 

-Versus- 

1. 	Union of India 	. 	 . 	 V.. 	 . 	 .,. 	 . 

V 	.Represented by the Secretary 	 V  
Ministry of .Home Affairs  

V 	Government of India 	 . 	

V 

New Delhi-hO 001. 	. 	. 	. . . 

2 	State of Manipur 
Repré.sentedby the Chief Ser-etary,  V 	

V 	 V  

V 	
Govt. of Man,ipur, 'Manipur Secretariat 	V 	 V 

South Block, Imphal. 	
V 

V 	
3 	The Corñmissioner 	V 	 V 	 V V 

Department of Personnel 	 . •.• V 	 V 

Govt of Manipur 
V 	 Manipur Secretariat  

V 	South BlockImphal.  

The Commissioner/Princia1 Secretary .(Horãe) 	• 	 V 	
V 

V 	 - 	. Govt. of Manipur, Manipuf Sectetáiriàt 	V  
• South Block ;  Imphal.  

. The Directo -  General of Police 
V 	

• - V 

V V 
• Mani.ur Police Deptt 	. 	 • 	• 

V 	
• police Headquarters 	 V 	

• 	
V 

IndO Burma Road 	
• V •  • 	 V 	 V  

Imphal 
P 
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' V 

.6. 	The Secetary 
Union Public Service Commission 
Dhdlpür House, Shahjahan. Road 
New Delhi - 110 011. . 	 V  

7. 	Sri W. .Meenakumar Singh,IPS  
Deputy Inspector General of Police 	V  
Range - IV, Imphal 
Manipur. 	 : 

• 	 8. 	SriV N. Kipgen, IPS 	 V  
Deputy Inspector General of Police 
Head Quarter/Administration. 	 V  
Imhal, Manipur. 	V 	 V  

Sri M. Karnajit Sigh, IPSV 
SpécialSecretary (Home) 

• Govt. of Manipur 	V  
Imphal, Manipur.  

Sri S. Vaiphei, IFS  
S.P., Manipur Central Jail 
Imphal.  

Sri R. K. Radheanä De Vvi, IPS 	 V  •• 
V 	Deputy Inspector General of Poli ce  . 

(AP-1), Imphal. 	V 	 V 	

V 

V 	 V 	

V V 
	

V 	 Respondents.. 	V  

• 	By Mr.G.Baishya, Sr.C.G.S.0 for 1st respondent, VMr.J.Deka, 	V 

f or Respondents. 2 to 5, Ms.U.Das, Addi. C.G.S.C. for 6th 
V 

respondent & 1Mr.U.K.Nair for private ,  respondents 7 to 11. 

V 	

V 	
OR DER 	 •, 	

V 

V 	 SACHIDANANDAN K.V, (V.C.): V 	

V 	

V •  • • 

	 • 	

V 

V 	

• 	 . The applicant  was appdinted to the Manipur 
V V  

Police Service on 25.3.1975 by the VGt of :Man.iPuT  and V V 

was confirthed on 2.9.1980. . In the year 1V986, he was 

V 	

V 	 V appointed in Selection Gide. Scale in the Manhpur Police 
V 

• 

	

	Service. 
V  On 16.7;1990 the Govt. of MaVnipur,  furnished all 

the information/documents in repect of the eligible State : 
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Police Officers of Manipur to the Union Public Service 

Commission (UPSC in short) to be considered for promotion 

to Indian Police Service (IPS in short) as on 1.4.1990 

(Annexure-A/4). Applicant's name appeared at Si. No.5 of 

the Select List. Again on 25.2.1995, pursuant to UPSC's 

letter dated 5.9.1994, the Govt. of Manipur furnished all 

the information/documents in respect of 10 officers of 

Manipur part who were eligible for• consideration for 

promotion to IPS as on 1.4.1994. Applicant's name was 

omitted from that Select List. All others except the 

off icér at Sl.No.1 who had appeared were junior to the 

applicant. Private respondent Nos.. 7 & 8 were appointed to 

the IPS with the allotment year 1989 by notifications 

dated 24.12.1995 and 11.1.1996  respectively. The applicant 

was compulsorily retired from service w.e.f. 15.11.1994' 

against which he approached the Hon'bie Gauhati High Court 

Imphal Bench by way of Civil Rule No.1306/1994. Vide 

Judgment and Order dated 14.3.1997 the High Court quashed 

the order of compulsory retirement and directed the 

respondents to take back the applicant in service 

forthwith with consequential benefits.. The applicant was 

reintated in service w.e.f. 18.3.1997 and was also paid 

all the back wages. He was appointed to IPS by Govt. of 

India notification dated 25.2.2000 allotting the year 

1991. During the pendency of the aforesaid Civil Rule, the 

Govt. of Manipur furnished particulars and a list of 12 

U 



0' 	

0 ' •• 	

• . 

• 	off icer's to UPSC for consideration foi appointment to IPS 

as on 1.4.1995 and out of that. three officers junior to 

•  him i.e. respondent nos. 9, 10 & 11 were appOinted to IPS' 

in the years 1997 and 1998 with allotment yeaI 1990.. Being 

aggrieved, the applicant filed a representation before the 
. 	 •0 

ChiefSecretary, Manipur on 8.8.2001 but toof no avail. 

Applicant filed O.A. No.48/2002 before this Tribunal which 
0 

was. dispoed of vide' order dated 30.9.2002 dir?cting the 

respondents to pass aproriate order on the 

representation that would' be filed by the applicant. 

•  Applicant filed representation to the respondent nos. 1, 

2,'3,' 5. & 6 as per the aforea1d order of this Tribunal. 

Vide letter dated, 4.10.2004 the 6th respondent rejected 

•  the pfàyer of the applicant. in the meantime,' respondent 

Nos. 7, 8, 9, -10 & 11 were appointed to -the IPS Supertime. -

scale of DIGP 'in the scale of Rs. 16,400-450-20,000/-plus 

other allowances as admissible under the' rules by Govt. of 

Manipür.vide order 'da'€ed 5.1.2005. The contention of the 

applicant is that he was el,gible fot being considered for 

promotion to ,IPS as on 1.4.1990 and he has beeri superseded 

illegally by. his"juniors. ' and he- must be promQted to the 

IPS the date on which his juniors.were promoted.. 

• 	Hence, ' this Original Application seeking' the following 

relief:- 	 . 	 • 

• 	 • 	' 	"8..1.. 	. That the" respondents No.1 to 6 be 
• 	directed to appoint, the applicant 

• 	to IPS w.e.f. the date on which. hi 

• . 	

0 	 • 	

• juniors 	. were 	p'romot'd 	and 



• accordingly, 	allow ' all -" the 
consequential 	beñéfits 	as - 	.. entitled." 	* 	 S  

2. 	The respondent Nos. 2 to 5 have filed a dtiled 

reply.statement :  The 6th Respondent i.e.' 'UPSCalsofjled 

• 	their separate reply staterrent. The contentions made i,ñ 

these 	reply 	sttements 	are 	that •UPSC 	being 	a 

Constitutional body, under Article 315. to 32' Part XIV. 

• 

	

	Chapter II of the Constitution,' discharge their functions 

and duties under Article 320 of the Constitution and by 

• 

	

	
vitue of the rovisions made in All India Services Act, 

1951, separate Recruitment Rules have been framed, for the 

• 

	

	
IAS/IPS/IFS. Pursuant to these Rules, the IPS (Appointment 

by Promotion) Regulations, 1955 have been;  made. The 

• 

	

	 Selection Committee presided over by the Chairman/Member 

of the UPSC makes selection of State Police Service (SPS' 

shrt) off i.cers for promotion 'to,the IPS. In accoidance 

S 

	

	 with Regulation 5(4) -  of the said Regulations, the 

aforesaid committee duly classifies the eligible SPS 

	

officers included in the zone Of consideration 'as 	
• 

'Outstanding', ''Very Good', 'Good' or 'Unfit', as the case 

• may be, on overall relative.assessment of their service 

records and thereafter as per provisions - of Regu1atior 

5(5) of the Regulations prepares a list classifying as 

above in order of their respective inter-se--seniority The 

• 	' 	Selection Committee also' reviews the overall grading 

recorded in. ACRs to ehsure that this is not''inconsistent' 

- 	 I 
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with the grading/remarks under various parameters or 

attributes recorded in the respective ACRs. The grading 

given by the reporting/reviewing officers in the ACRs 

reflects the merit of the of ficer. The applicant was 

considered at Si. No.3 of the eligibility list for the 

Select List of 1990-91 and on overall relative assessment 

of his service records, the Selection Corñmittee assessed 

him as 'Good'. On the basis of this assessment, he could 

not be included in the Select List owing to the statutory 

limit on the size of the Select List. Thereafter also, he 

was considered for the Select Lists of the years 1991-92, 

1992-93 	and 	1993-94. He was assessed as 'Good' for the 

year 1991-92 and was included provisionally at Si. No.1 of 

the Select List of 1991-92 subject to the State Government 

certifying his integrity. For the years 1992-93 and 1993-

94, he was assessed as 'Very Good' and was provisionally 

included at Si. No.1 of the Select Lists of 1992-93 and 

1993-94 subject to clearance in the disciplinary 

proceedings pending against him. The contention of the 

applicant that he was superseded illegally is baseless 

since the Selection Committee had assessed all the 

officers in the eligibility zone following the procedures. 

In the reply statement of the official 

respondents 2 to 5 in para 3(D)i it is stated as under:- 

"That, for convening Selection Committee 
Meeting for preparation of Select List for 

Li 
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promotion of State Police Officers to the 
IPS for the year 1994-95, 	the State 
Government sent a proposal to the UPSC vide 
letter No.3/2/95-IPS/DP dated 25.02.95. In- -. 
Annexure-A of the said. proposal, the names 
of 10 (ten) Manipur Police Officers were 
shown as eligible for promotion to IPS as on, 
01.04.94. In the said list of ten Police 
Officers, the name of the Applicant was not 
included since he had been compulsorily 
retired 	from. service 	w.e.f. 	15.11.94 - 
although he was in service as on 01.04.94. 
This factual position was also communicated 
to the UPSC vide letter No. 3/2/95-IPS/DP 
dated 21-03-95. The Selection Committee 
Meeting for promotion to IPS for the year 
1994-95 was held on 24.03.95 and recommended 
Select List of 4 (four) MPS Officers, 
namely, (i) Shri W. Meenakumar Singh, (2) 
Shri N. Kipgen, (3) Shri M. Karnajit Singh 
and (4) Sh'i S. Vaiphel. Out of this Select 
List Shri W. Meenakumar Singh and Shri N. 
Kipgen were promoted to IPS in the month of 
January, 1996 and they were assigned 1989 as 
their year of allotment." 

3. 	We have heard Dr. N. K. Singh, learned counsel 

for the applicant, Mr.G.Baishya, learned Sr. C.G.S.C. for 

1st respondent, Mr. J. Deka, learned Govt. Advocate, State 

of Manipur for the respordent Nos. 2 to 5, Ms. U. Das, 

learned Add1.C.G.S.C. for the respondent No.6 and Mr. U.K. 

Nair, learned dounsel for the private respondents Nos.7 to 

11. Dr. Singh. argued that because of punishment of 

compulsory retirement from service applicant was not 

promoted to IPS in the earlier allotment years wherein he 

was eligible to be promoted. He has drawn our attention to 

the decision of the Hon'ble Gauhati High Court Imphal 

Bench dated 14.3.1997, for better appreciation paragraph 7 

of which, is reproduced below:- . . - 



-# 

' 

LI 

8' 

• 	 . 

."17. 	For the reasons and discussions 
made above, 	the impugned order dated 
15.11.94 as in Annexüre-A/14--1 is hereby 
quashed, and thus, the respOndents ar,e 

• directed to take back the writ.petitioner to', 
service forthwith and allow him to 
work/serve as usual. Furthe'r,' the writ 
petitioner is ?ntitled for his back salary' 

• 

	

	 for the period from :15.11.94 tilidate, and 
for which the respondnts are directed to 

• make necessary arrangement for payment of 
•jthe •same wi€hin 2'<(two) months from to-day. 

o far the claim of the writ Petitioner for 
hi ,service prdmotional benefits made by him 
through his counsel Sri Kotishwar Singh is 
left' open to the' wisdom of the Respondents. 
In the result the writ petition is allowed. 
No casts.". 

Mr.J.Deka, counsel for the respondent Nos. 2. to 5 is also 

agree that the applicant had not been promoted for earlier 

years allotment because of the clOud of compulsory 

retirement from service while he- was considered for the 

same. Counsel for the applicant strenuously, argued that by. 

virtue of the order of Hon'ble Imphal Bench of Gauha:ti 

High Court quashing the order ,  Of compulsory retirement 

With the direction to'reinstate him he is entitled to.gèt 

all service benefits Counsel 'for ,the respondents, 'on the 

other hand, drawing our attention to the penultimate 

sentence of the said order of the High Court which reads' - 

"So far as the claim of the 'writ, petitioner for his 

service' promotional benefits 'made. by him through his 

counsel Sri Kbtishwar Singh is left open, to the wisdom. of 

the Respondents" arued' that said order never meant that 

the ap1icant , should be induted in' IPS Icade allotting 



• 	 . 	 / 

)0( 

year990. Subsequently also.when 'the applicant was not 

inducted to IPS cadre he approached this Tribunal by way 

of O.'A.' No.48/2002. andvide order, dated 30..9.2002' this 

Tribunal directed the applicant to make. representation and 

the respondents were directed to pass appropriate order 

therein. For better elicitation, paragraph 3 of the said 

oçder• is 'quoted below:-  

S 	 . 	3. We have heard •Mr.R.K.Deb Choudhury, 
learned counsel appearing for the applicant, 

• ,  Mr. A. Deb Roy, learned senior C'.G.S.C. for 
respondents No.1 and 6 and Mr. D. Senapati, 
•learned counsel for the State of Manipur. In 
course Of hearing :• R.'K.Deb •Choudhury. 
submitted that he had. already submitted a 

•  representation before the State'. Government 
and the said representation requires.- to . be 
consider,ed by the. State. G6iernment. Mr. Deb 
Choudhur' further submitted that now he also 
wants to. submit a. represefltation before the 

• Union of India and Union Public Sertvic'e 
Commission for consideratidn of his case for 
rétrospective promotion. In" view of the 
submission made above we dispose of this 

	

S 	 " •.. S 	 . 	 ' ' ' 
application. , •The 	applicant 	may 	file 
representation, if any,' before the competent 
authority. Itis expected that the competent 
'authority shall pass appropriate order." 

	

'5'- 	 • 	 , 	 . 	 , 

Accorditlgl, the applicant filed representations before 

the 'competent authority. While considering his 

representation the competent authority has informed him as' 

• 	under:- • 	 . 	. 	 . 	, 

• . • 	', "both the," State Goverpment and. the Central 
Government have stated • that the Promotion 
Regilations do not provide.for suo moto review 
of Select Lists after they have been approved 

• 	.. 	• ' and acted upon 'unless there are direction of a 
Court of competent jurisdiction 
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3. 	in the circumstances, no further relief i 
admissible to the officer under the, scope of the 

	

- 	present orders."  

It is clear from the above, that, the respondents haye 

taken the plea that unless there is a Court order revieW 

of- the Select List for the previous years cannot be 

	

• 	 . 

- entertained and they cannot do it suo moto Therefore, Dr. 

Singh, counsel• for the applicant, submitted that since- the 

cloid of compulsor' retirement from service had' alrady 

been removed and he •is entitled to be considered for the 

previous years as stated in the reply ptatements, a . 

directon may be issued to the respondents to . -evi.ew the 

Select Lists and place the applicant in the appropriate' 

allotment year, if he is otherwise eligible.  

., 

4. . 	It is well settled legal position.that if the 

cloud 'is removed i.e. the punishment imposed by virtue of 

disciplinary p'roceedings is revoked, it is- to be treated. 

that' the employee is having no cloud -on that count for the 

said period, and therefore, the benefits that he shou-ld 

hive deTied as if he has, no cloud, should be granted to 

him. He is entitled for the same if he is otherwise 
- 	 I 

• eligible. Therefore, we are. of the considered view, that 

since, the punishment of' compulsory retirement from service 

has already been revoked, the. applicant is entitled to be 

considered for inductionto -IPS 6adre for previous years 

-- at' least on notional' basis, if he is otherwie found' fit. 

'1-. 
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• 	we are expressing no opinion on merit but giving a 

direction to the concerned respondents to öonsider the 

case •of the applicant for selection and induction inIPS• 

cadre for the earlier allotment years when he could have 

been considered other than that has been granted to him on 

• notional basis, if necessary by reviewing the Select Lists 

approved and acted upon. We are also making it clear that 

while doing so, private respondent Nos. 7 to 11 and 

others, if any, already inducted in IPS cadre through the 

lists should not be disturbed. The aforesaid exercise 

shall be completed as expeditiously•as possible in any 

case withih a period of six months from the date of 

receipt of copy of this order. - 

The Original Application is disposed of with the 
01 

above directions. In the circumstances there is no. order 

as to costs. 

(GAUT1M RAY) 
	 (K.V.SACHIDANANDAN) 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRMAN 

•b2 
I... 

0 
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IN THE CENTRAL 2931INISTRATiVE TRIBUNAL. 
GUWAHATI BENCH, GLJWAHATT 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL ADMINISTRATIVE 
TRIBUNAL ACT, 1985) 

ORIGIANL APPLICATION NO - 	. OF 2005 

BEEN 
Sri l4ayanglambam Sushilkumar Singh, -----------Applicant 

-Versus- 
Union of India and Others 	 - Respondents 

LIST OF DATES AND SYNOPSIS OF THE CASE 

25-3-75 Applicant was appointed by the Govt. of 
Manipur to the Manipur.Police Service. 

2-9-80. Services of the, applicant was confirmed 	in 
the Manipur Police Service Grade -II. 

11-9-8 6 Applicant was appointed to the Manipur Police 
Service Selection Grade Scale. 

16-7-90 ' 	 Govt. 	of Manipur furnishes to the UPSC all 
information 	in 	respect . of 	eligible 	State 
Police 	Service 	Officers . eligible, 	to 	be 

,eonsidered 	for promt ion 	to 	Indian 	Police 
V Service 	as 	on 	1-4-90. 	Applicant's 	name 

appears in Serial No. 5 

25-2-95 	Govt. of Manipur, furnishes to the UPSC all 
information in respect of ten State Police 
Service Offiôes eligible to be considered 
for promotion to Indian 'Police Service as on 
1-4-94. Applicant's name was omitted from the 
list. All whose names appeared in the list 
are junior to the applicant, except Sri Eric 
Ekka who was in serial No.1. 

24-12-95 	Respondent Nos. 7 and 8 appointed to IPS and 
allotted the year 1989 by notification dated 

I 	 11-1-96 

15-11-94 	Applicant was compulsorily retired from 
service. Applicant files CR 1306/94 before 
Gauhati High Court. 

14-3-97 	Order dated 15-11-94 is quashed by High Court 
and the applicant is directed to be taken 
back in service with consequential benefits. 

28-4-97 	Ap1icant was reinstated in service w.e.f. 
18-3-97 and he was also aid all back wages. 



,\ 

H. 	* 

A. 	 25-2-2000- pplicant 	was 	appointed 	to 	IPS 	and 	by 
notifjcatjo 	dated 25-8-200 he was allotted 
the year 1991. 

26-2-96 During pendency of the above C.R. 1306/94 a 
list of twelve officers is furnished by Govt. 
of Manipur 	to 	UPSC 	to 	be 	considered 	for 

• appointment to IPS as on 1-4-95. Three of the 
twelve officers were junior to the applicant. 

5-11-97 Respondent Nos. 	9' and 10 were appointed to 
• IPS 	and 	the 	year 	1990 	was 	allotted 	by 

notification dated 3-10-98. 

24-2-98 Respondent No,. 	11 appointed to IPS and the 
year 1990 was allotted' by notification dated 
3-11-95. 

8-8-2001 7 Being 	aggrieved 	applicant 	files 	a V representtjon 	to 	the 	Chief 	Secretary 
, Manipur 

30-9-2002 .pplicant files O.A.4 	/2002 and the 
same is disposed of with a direction that the 

• applicant iay file representation before the 
competent authoritV and further observed that 
the 	competent 	authority 	shall 	pass 
•apprdpriate order. 

7-6-2003. 	Applicant 	files 	representatjorji 	before 
competent 	authority 	ventilating 	his 
grievance. 

4-10-2004 . 	UPSC communicates to the Chief Secretary, 
Govt of Manipur rejecting the applicant's 
prayer.  

28-12-2004 / A copy of the above letter dated 4-10-2004 is 
• 	 forwarded to the appJicant by the Govt.. of. 

• 	 Manipur. 
V 

5-1-2005" 	Respondents No. 7 ,8,9 and 11 are appointed 
to the IPS Suppertime scale of D1GP,. 

Filed by 

Kz'pna 21e, 

idvocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAEATI BENCH, GUWAHATI 
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL ADMINISTRATIVE 

TRIBUNAL ACT, 1985) 

ORIGIMIL APPLIcMION I. _____C' 2005 

BZTKEM  
Sri Mayanglambam Sushilkumar Singh, -----------Applicant 

-Versus- 
Union of India and Others 	 --- - ----------- Respondents 

I N D E X 

Sl.No. 	- Particulars Annexure Page No. 

I. Application. 1- 12 

2. Verification • , 13 

3. Order dtd. 25-3-75 A/i 14 - 16 

4.. Order dtd. 18/5/84 A/2 17 - 18 

5.. Order dtd. 31-5-88 A/3 19 -20 

6. Letter dtd. 16-7-90 A14 21 - 23 

7. Letter dtd.25-2-95 A/5 24 - 26 

8. Notification dtd.24-2-95 A/6 27 - 28 

9. Notification dtd.11-1-96 A17 - 29 

10. Order dtd. 15-11-94 A/8 	. 30 

11. Judgment and order dtd.1473--97 A/9 31 - 67 

12. Order dtd. 28-4-97 	. Al 10 68 

13.. Order dated 29-1-98 A/10(l) 69 

14. Order dtd. 2-2-98 A/10 '(ii) 70 

15. Notification dtd.25-2-2000 A/lI 71 

16. Notification dtd.25-8-2000 A/12 72 	-. 73 

17. Letter dtd. 26-2-96 A! 13 74 - 76 

18. Notification dtd.5-11-97 Ptl 14 . 77 

19. Notification dtd.3-10--98 A/ 15 78 - 79 

20. Notification dtd..24-2-98 A/ .16 . 80 

21.. Notification dtd..3-11-98 Al 17 81- 82 

22. Representation dtd. 8-8-2001 Al 18 83 - 8 

23. Letter dtd. 17 -8-2001 A/ 19 8 

24. Order dtd.30-9-2002 Al 20 8 	- 8 

25. Representation dtd. 7-6-2003 A/ 21 8 	- 92 

26. Letter dated 4-10- 2004 A/ 22 93 95 

27. Letter dtd. 28-12-2004 Al 23 94 

28.. Order of Governor dtd.5-1-2005 Al 24 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GtJWAEATI BENCH, CUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL ADXINISTRATIVE 

TRIBUNAL ACT, 1985) 

ORIGIANL APPLICATION NO ..L1. .OF 2005 

BETWEM  

Sri Mayanglambam Sushilkumar Singh, I.P.S. 

Superintendent of Police 

Narcotics and Affairs of Border 

Manipur Police Department 

Imphal 

Applicant 

Union of IndIa 

Represented by the Secretary, 

Ministry of Home Affairs, 

Government of India, 

New Delhi - 110001, 

State of Manipur, 

Represented by - 

The Chief Secretary, 

Govt. of Manipur, 

Manipur Secretariat, South Block, 

Imphal, 

The commissioner, 

Department of Personnel 

Govt. of Manipur, 

Manipur Secretariat, South Block, 

Imphal, 

The Commissioner /Principal Secretary 

(Home) , Govt. of Manipur, Manipur, 

Secretariat, South Block, Imphal, 

,\. 
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The Director General of Police, 

Manipur Police Dept 1, 

Police Headquarters, 

Indo Burma Road, Ihal, 

The Secretary, 

Union Public Service Commission 

Dholpur House, 

Shahjahan Road, 

New Delhi - 110011 

	

ry7. 	Sri W. MeenakuEtar Singh, lIPS 

( 

	

	Deputy Inspector General of Police 

Range - IV, Imphal 

Man ipur, 

Sri N.Kipqen, IFS 

Deputy inspector General of Police 

Head Quarter! Administration, 

Imphal , 4anipur 

	

9. 	Sri M. Karnajit Singh, IFS 

	

/ 	Special Secretary (Home) 

Govt. of Manipur, 

IinphaJi, Manipur, 
JO 	z . YoLjphei, IPS 	 . 

V P., imo7zipur CenIV* 	P' 

Sri R.K. Radihesana Devi, IFS 

	

/ 	
Deputy Inspector General of Police 

(AP-l), Imphal 

- --------- Respondents 

DET?AILS OF THE APPLICATIC 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

IS MADE. 

(a) 	This application is directed against non- 

consideration of the case of the applicants for 

appointment to the Indian Police Service in the 

Manipur-Tripura Cadre by the Selection 

Committee of the Union Public Service 
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Commission due to non-inclusion of the 

applicant's name by the Govt. of Manipur from 

the Seniority List of the State Police Service 

Officers who were eligible for appointment to 

Indian Police Service, Manipur -Tripura Cadre 

as on 1-4-94. 

(b) 	This application also impugns Notification Nos. 

3/2/95-IPS/DP dated 25-2-915, Notification No. 

3/2/95- IPS dated 26-2-96 passed by the 

Secretary / Commissioner , Department of 

Personnel and Mministrative reforms (Personnel 

Division) Govt. of Manipur and Notifications 

• 	no. (1) 1-14011/30/95-IPS-I dated 24-12-95 11) 

1-14011/30/95-IPS dated 11-1-96 	(111) 	1- 

• 	15011/1/98-][PS-1 dated 3-10-98 and (iv) 1- 

• 15911/1/98 -IPS -1 dated 3-11-98 passed by the 

Secretary, Govt. of India,, Ministry of Home 

Affairs by which officers junior to the 

• applicant were appointed to IPS, Manipur - 

Tripura Cadre allotting the year 1990 in 

supersession of applicant. 

(C) 	This application further impugns the letter 

dated 4-10-2004 issued by the UPSC rejecting 

the applicant's representation dated 7-6-2003 

and Order No.. 3/7/90-iPS /D1UA issued by the 

Govt. of Manipur, Deptt of Personnel and 

Administrative Reforms promoting the respondent 

Nos. 7, 8, 9 and 11 to the IFS suppertime scale 

of DIGP. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the 

case which he wants to redress is within the 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION : 

,' 
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The applicant further declares that the application is 

within the limitation prescribed in Saction 21 of the 

Central Administrative Tribunal Act., 1985. 
4 

4- FACTS OF THE CASE : 

4.1. 	That the applicant is a bonafide citizen of. 

India and as such he is entitled to all the 

rights and privileges enshrined in the 

constitution of India and the Rules framed 

thereunder. 

4.2. 	That on being recommended by the Manipur Police 

Service Commission (MPSC) the applicant was 

appointed by the Govt.. of Manipur to the 

Nanipur Police Service vide its order No. 

3/44/74-S dated 25-3-75. 

.Annexure - All, is a copy of the 

order dated 25-3-75.. 

4.3. 	That by order No. 3/1/78-MPS /DP (Pt) dated 18- 

5-84 the Govt. of Manipur was further pleased 

to confirm the service of the applicant to 

Manipur Police Service, Grade -II with effect 

from 2-9-80. 

Annexure A/2 is a copy of the 

above order dated 18-5-84. 

4.4. 	That thereafter on the recommendation of the 

Manipur Public Service Commission, the Govt.. of 

Manipur appointed the applicant to the Manipur 

Police Service Selection Grade Scale with 

effect from 11-9-96 vide its order No. 3/8/87- 

PS /DP dated 31-5-85. 

Annexure A/3 is a copy of the 

above order dated 31-5-88. 

4.5. 	That the Govt. of Manipur, Deptt. of Personnel 

and Administrative Reforms (Personnel Division) 



F.4/7/94-pas 	dated 	5-9-94, 	the 	Govt. of 

E4anipur, Deptt. of Personnel and Administrative 

Reforms 	(Personnel Division) by its letter No. 

3/2/95-IPS/Dp 	dated 	25-2-95 	furnished the 

information/ documents in respect of ten State 

Public Service Officers of Marsipur Part who are 

eligible for considerai 	for promotionoS 

as on 1-4-94. 	In the enclosed select lIst the 

name of the applicant was omitted. Out of the 

ten officers mentioned in the Select List all 

were junior to the applicant excepting one Sri 

Eric Ekka who was at-Serial I1o.1. Two officers 

included 	in 	the 	list 1 	viz-Sri 	W. 	Meenakymar 

Singh and Sri N. Kipgen were appointed to the 

Indian Police Service by notification No. 1- 

14011/30/95-IpS-1 	dated 	24-195and 
Notification No. 	1-14011/30/95-IpS-I 

1-96 respectively and they were allotted the 
year 1989. 

5 

by its letter No. 31/15/ 86-IPS/DP dated 16-7- 

90 furnished to the Union Public Service 

4 Commission (UPSC) all information/ documents in 

respect of the eligible State Police Service 

Officers of Manipur Part to be considered for 

promotion to Indian Police Service (IPS) as on 

1-4-90. The applicant's name appeared in Serial 

No.. 5 of the Select List enclosed therewith.. 

However, the applicant could not get promoted 

to I.P.S. 

Annexure A/4 is a copy Of the 

above letter dated 16-7-90.. 

4.6. 	That in pursuance to U.P.S.C.'s letter No. 

Annexure A15 is a copy of the 

above letter dated 25-2-95. 

Annexure A/6 is a copy of the 

above notification dtd.24-12-95 
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Annexure A/7 is a copy of the 

above notification dtd.11-1-96 

	

4.7. 	That the Govt. of Manipur by its order No. 

18/58/94-MPS/DP dated 15-11-94 compulsorily 

retired the applicant from Government Service 

with imnediate effect, i.e. from 15-11-94, 

Annexure A/B is a copy of the 

above order dated 15-11-94. 

I 

	

4.8. 	That the applicant being aggrieved by the above 

order dated 15-11-94 filed a writ petition in 

the Gauhati High Court (Ituphal Bench ) 

registered as Civil Rule 1306/94. The Hon'ble 

Court by its judgment and order dated 14-3-97 

- quashed the 'impugned order dated 15-11-94 and 

directed the respondents to take the writ 

petitioner (applicant herein) back to service 

forthwith with consequential benefits. 

Annexure A/9 is a copy of the 

above judgment and order dated 

14-3-97 passed by the Hon'ble 

Gauhati High Court in Civil Rule 

No. 1306/94. 

	

4.9. 	That in compliance with the judgment and order 

of the Hon'ble High Court, the Govt. of Manipur 

by its order No. 18/58/94IMPSIDP (pt) dated 18-

4-97 was pleased to revoke the order of 

compulsory retirement and to reinstate the 

applicant in service w.e.f. 18-3-97. The 

applicant was also paid all the back wages from 

15-11-94 to 17-3-97 in compliance with orders 

of even No. dt.29-1--98 and 2-2-98. 

Annexure A/10 , A/b (1) and 

A/10(ii) are the copies of the 
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orders dated 28-4-97, 29-1-98 

and 2-2-98. 

4.10. That the applicant was appointed to the Indian 

Police Service by Govt. of India Notification 

No. 1-14011/14/99-IpS.1 dated 25-2-2000 and 

allocated to joint cadre of Manipur- Tripura 

and by another Notification No. 1.15011/12/2000 

- IPS.1 dated 25-8-2000 he was allotted the 

year 1991. 

Annexure A/li is a copy of the 
above Notification dated 25-2-

2000., 

..Annexure A/12 is a copy of the 

above Notification dated 28-8-

2000. 

4.11. That it is state that during the pendency of 

Civil Rule 1306 /94 filed by the applicant as 

petitioner before the FIon'ble Gauhati High 

Court, the Govt. of Manipur, Deptt. of 

Personnel and Administrative Reforms (Personnel 

Division) by its letter No. 3/23/95-IPS/DP 

dated 26-2-96 furnished particulars and a 

se1ect list of twelve officers for 

consideration for appointment to IPS as on 1-4-

95 to UPSC. Three Officers out of the twelve 

who were all junior to the applicant were 

appointed as IPS. Sri Karajit Singh and Sri S. 

Vaiphel were appointed to IPS by Notification 

No. 1-14011/14/97-Ip5-1 dated 5-11-97 and by 

Notification No. 1.15011/1/98-IpS..1 dated 3-1.0-

98 they were allotted the year 1990, Smti R.K. 

Reahasana Devi was appointed to IPS by 

Notification No. 1.14011/14/97-IPS-]. dated 24-

2-98 and by Notification No. 1.15011/i/98/IPS-1 

dated 3-11-98 she was allotted the year 1990. 

v\. 
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.Annexure A/13 is a copy of the 

above letter dated 26-2-96. 

Annexure A/14 is a copy of the 

above Notification dated 	5- 
11-97. 

jrnexure Ails is a copy of the 

above Notification dated 

3-10-98. 

Annexure A/16 is a copy of the 

above Notification dated 

24-2-98. 

nnexure A/17 is a copy of the 

above Notification dated 

3-11-98. 

4.12. That the applicant being aggrieved by the above 

orders whereby his juniors were allowed to 

supersede him in their appointment to II'S and 

whereby they were given earlier year of 

allotnent filed a representation before the 

Chief Secretary, Manipur on 8-8-2001 with a 

request to fix his seniority above the persons 

who were/ are juniors to the applicant in the 

Manipur Police Service Selection Grade etc. 

and give him 1989 as the year of allotment to 

II'S. However, the representation of the 

applicant was not disposed.. 

Annexure A/lB is a copy of the 
above representation dated 8-

8-2001. 

Annexure /19 is a copy of the 

above letter dated 17-8-2001 by 

which the applicants 

representation was forwarded to 

the DGP, Manipur.  

4.13. That it is submitted that the appointment of 

Manipur Police Officers who were junior to the 

çA\Z 



applicant to IPS before him giving them prior 

year of allotment is not in accordance with the 

Rules. 

4.14. That the applicant filed Original Applicant No. 

48/2002 before the Central Administrative Tribunal, 

Guwahati Bench seeking for a direction to the 

respondents to consider his case for appointment to 

the Indian Police Service (IPS) with effect from the 

date on which. his juniors were appointed. The Hon'ble 

Tribunal by order dated 30-9-2002 disposed of the 

above O.A. No. 48/2002 with a direction that the 

applicant may file representation before the competent 

authority and further observed that the competent 

authority shall pass appropriate order. 

'Annexure A120 is a copy of the above order 

dated 30-9-2002 passed in OJL' 48/2002. 

4.15. 	That as per above order of the Central Administrative 

Tribunal, Guwahati Bench dated 30-9-2002, 	the 

applicant submitted his representation to 	(1) 

Secretary, Ministry of Home Affairs, Govt. of India, 

New Delhi (2) Secretary, Union Public Service 

Commission, Dholpur House, New Delhi (3) Chief 

Secretary, Govt. of Manipur, Imphal (4) Commissioner 

Deptt. of Personnel & Administrative Reforms, Govt. of 

Manipur, Iniphal; (5) The Director General of Police, 

aaipur, rmphal (through proper channel) on 7-6-2003.. 

It was prayed that his appointment to IPS may be given 

effect from the date on which his juniors were 

appointed and allot him the same year of seniority so 

that he is not deprived of his rights. 

Annexure A/21 is a copy of the above 

representation dated 7-6-2003. 

4.16. That the Union Public Service Commission by letter 

dated 4-10-2004 communicated to the Chief Secretary, 

Govt. of Manipur, Imphal that the representation of 

the applicant was considered by the Commission "along 

with the view of the Govt. of India (}'IIIA) and the 

ç'v\ 



State Government. It was observed that the State 

Government have already qranted relief to the 

applicant by reinstating him in the SPS and the 

Officer has since been promoted to the IPS from the 

select list of 1999. Further both the State Government 

and the Central Government have stated that the 

Promotion Regulations do not provide for suo moto 

review- of select lists after they have been approved 

and acted upon unless there are direction of a Court 

of competent. jurisdiction". 

A.nnexure Al 22 is a copy of the 

above letter dated 4-10-2004. 

4.17. That the Govt. of Manipur, Deptt. of Personnel & 

Administrative Reforms by letter dated 28-12-2004 

forwarded a copy of the above letter of the UPSC dated 

4-10-2004 to the applicant. 

Annexure 14/23 is a copy of the above 

letter dated 28-12-2004. 

4.18. That in the meantime, the Govt. of Manipur by order 

No. 3/7/90-IPS/DP(A) dated 5-1-2005 appointed the 

respondent Nos. 7,8,9 and Ii to the IPS Supertime 

scale of DIGP in the scale of Rs. 16,400-450-20,000/-

plus other allowances as admissible under the rules. 

Annexure A/24 is a copy of the above 

order dated 5-11-2005 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISICII: 

5.1. 	For that the applicant has been discriminated in the 

matter of his promotion to the IPS and assigning of the 

year of allotment and as such his rights under Article 14 

and 16 of the Constitution of India are violated. 

5.2. For that the applicant was senior to the respondent Nos. 

7,8,9, 10 and 11 and was eligible for being considered 

for appointment to TPS as on 1-4-90 and as such he has 

been superseded illegally by his juniors. 

5.3. For that the name of the applicant was erroneously 

excluded from the list while furnishing particulars of the 

State Police Officers eligible for inclusion in the select 

A4 



list for appointment to IPS as on 1-4-94. Under 

the letter No. 3/2/95-IPS/DP dated 25-2-95 

despite the fact that he was very much in 

service on 1-4-94. 

	

5.4. 	For that there being no adverse entries in the 

ACRs of the applicant the respondents acted 

illegally in excluding his name from the list 

for appointment to IPS as on 1-4-94. 

	

5.5. 	For that since the applicant was reinstated 

into service with all consequential benefits by 

order dated 28-4-97 in compliance with the 

Hon'ble Gauhati High Court's judgment and order 

dated 14-3-97 passed in CR No. 1306/94. The 

applicant is entitled to all service benefits 

as entitled to a regitilar employee and as such 

the respondents are duty bound to review the 

petitioner's position vis-ã-vis the respondent 

Nos. 7 to 11. 

	

5.6. 	For that the Notificaiton I order dated 25-2- 

2000 and 25-8-2000 are not legally tenable and 

the same orders needs to be reviewed. 

	

5.7. 	For that the respondent Nos. 1 to 6 acted 

arbitrarily, inalafide and illegally. 

	

5.8. 	For that under the principles of law for the 

purpose of seniority and promotion the entire 

period between the order of punishment and 

- einstatement is to be taken into account and 

2 (J 	 as such the applicant is entitled to all 

2 	 service benefits after the reinstatement. 

5.9. For that the effect of reinstatement being 

continuity in service, the applicant is 

entitled to all service benefits after his 

reinstatement asa normal course. 

5.10. For that respondent nos. 5 and 6 considered the 

applicant's representation dated- 7-6-2003 

mechanically and without application of mind. 

, 
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6. DETAILS OP R4EDIES EXHAUSTED 

There is no other alternative and efficacious remedy 

available to the applicant, except invoking the 

jurisdiction of this Hon'ble Tribunal. 

• COURT OR TRIBUtiAL: 

The applicant declares that the matters regarding 

which this application is made is not pending before 

any court of law of any other authority or any other 

bench of the Hon'ble Tribunal. 

S. RELIEF SOUT FOR 

8.1. 	That the respondents No. 1 to 6 be directed to 

appoint the applicant to IPS w. e. f the date on 

his juniors were appointed, and 

accordingly allow all the consequential 

benefits as entitled. 

The applicant does not pray for any interim order at 

this state. 

10. PARTICULARS OF I.P.O. 

No. of IPO  

Name of the issuing Post Office :- GPO, Guwahati. 

Date of issuance of postal order :- 

Post office at which payable 	: Guwahati. 

11.. LIST OF IRV LOSURES 

As per Index. 
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VERIFICATION 

I, Shri Mayanglainbam Sushilkumar Singh, I.P.S. , Son of 

Late M. Sudir Singh, aged about 54 years, working as 

Superintendent of Police, Narcotics and Affairs of Border, 

Manipur Police Department, Imphal do hereby verify that the 

contents of paragraphs Nos 	_ L!._______ are true 
to my knowledge and paragraphs Nos:L. Q 	... believed 

to be true on legal advice and that I have not suppressed any 

material fact. 

Place : 

Date : 
	 Slgnature 

5U 'Ai- £4 

11 
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N o .1 8/50/94 	/U° L'hcroc L 	GOULTnor of i'wnipur is 	 I I  satis fled .Lht in the inLrt Of the Securit 
	6fhi t 	n o t 	 I  

(i SUshilkumar 5ih,h 	P5 	 uir  Tameng1ot 	 , uporjfltendont. of Pojjc0 ,j district , f'riipu. 	 . 
000 , there fore , t hs Covornor of 	ipur., 	1'oxor_ cise of powers donfol.red upon him under rtic1e Zll(2)() 

	

of the Cono tit ut ion' of India h reby COMPulsorily ret iros 
	

I 

	

the said Shri 	
hflKunir Singh, PPS , From gauarnme n t 5cr vicS wit h ImmedistR 0 r (.t  

	

uy aricr nd in the no . 	I 

• 	0 	
( Kh.Tu1htar 1Lni 	) 	

1 
• 	 Undr I crctry (UP) 	ou6.rflfl( 

 Inipur . 	 I  
Cop y  to S 

 • r)1 SeCrutwry L 	Uorr1ir , hj Ühv 	, i 	h1 

	

.ipu 	
0 	

0 

	

2. The P.s, Lu 
r 
	kdvisor(P)/Mduiso./Cl 	

II 

	

C0v.cnr11 	of 	'nipur. 	
I 	• 	

:'r 3.. *l'hG Director Lonj of Io1ico  4.• 	 , Imph1l1 	 .1 
Th 	 'flipur 

	

Accourtt Lenrjj (hL) , Ninipu,: , I1phoI; 
	I ihe 

	

 Co 
ScCr oar , iUflI0) ,UuL .of I'Lnpur. 	 . Th PO1'SOn 	ncurid 

7, All 'L'puLy LwInsuiLIrIoro/f.I.IflhIur 	
0 	 1 

'3.  
All I Gp/..iioJ53/Coii(Itc , Nnipur, 

	
H 

. 	J. 1 Treao ury U 	 ,I rJlIipur, 	

. 	
' 

0 . I 
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I ' I 	: For the petitionex: 	: Mr.N.otj,or Singh. 

	

Advocate. 	
: 

II: For th rospoy 	1.L.3hyaukjiore Sir1gh(, 	 1 

	

SrGVCrnnt AdvoCt 	i ,co 

Dated of hearing 	
19.i.95D20119G &21,1j 

Date of d1ivary of 3 the (I. 	
i' Judnnt. 	

JDGNX & WIR 
C 	

H 	Li 
An order ddLe,d 15UL Ilovr)er 100A , 1 ui hr 

the GÔVLiCt of t3tipur, Dcp tncnt of ierorne1 uni 

Adminln 	0f0r:n3 ( POt3Qflflj Divjjn ) 1 1jcr,.; 4 t 

the writ Ptf.t.iQ r to retiro compu.luorijy from the 

Gvcrnment erfic with £mmedJate effect by wozig 

te pro:3..cn' Of 1w Contcrnj)la.dd under ArtIcle 311 ) 

(c) of tho Cone LI t:utj 	of 11)(1 IU d All ../i 
- c, tht urj 	pnLi 	•1. 	Zu).j.c 	lo'lu:.C, Jr Ufl)..): 

.\ 

ij 
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2.  
Having hear1i Shzi Nsl<otlhQr 

sil h,  

Il !°i 
counsel for the peUc-joflr and Shri 

GOVe)mefl AdvOCa 	
for th It 'pear3 that the 

7rj 	
tItIonr h3 I Hi' 	• 

prIll 

A. 	A 	Ir,t In th 	nature o 	CLrLioz 

i l 

for cuj 	
the 
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in fle)aare 
ot 

4 I 

A Wrj.t 
in the Iluture of 

It 

MandJms 
I 	li dirctj r1g

the re3pox)dPflt3 

ftor rec4lt 	the 	)ugfl 	
ordL 

Annecure_A/ 1  It' 
in 

• C. 	
A Writ or order 	irctirg 

'I 
I' 

Lli 
dent3 to rein310 pox) 

the PCtit13nr 
to a to 

•post , 	Wj  ti, bc Pay unJ al l o; .Iancc. ,  
fld Gny diJ 	ton or Order 	PPrOprtat 	in ft 
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AceoJ:ding to the writ petitioner, he is 

f3.A.liOns. and M.A, Econornics in educationul qualif 

and he was appointed as a menber of Manipur £o1 

Service ( hereinafte.t re:Eerred to as i.P,S..), 09th 
I! 

recomrnendtion of the Manpur Public Service COS 

( in short M.P O S.C D  •1 vicle order dated 

by the Joint Secretary 0  to the Government of Mantp !  

After the said appointment 0  the petitioner was PP 

to Phillaur, ?unjb for gettiny training in the Pclk 

Training College and on completion oe the truinin. 

	

r 	. 
cime back and started discharging hi3 duties in df ; 

qapacItie and at di 1:fernt place of postings as 

It M.S.)fflcer and in the mantirn 0  hi 	eLV1Ce as 

I'1..s.Officer was duly confirmed vide an order dato'd  
IfI. ' 

18th May, 184 along with other ofEicers and in the 13i!d 

confiation order, his name appears dt serial 1404.t 	
I 

By another Government order dated 31st Md7 0  1980, th 	 I 
H 

pUtioiiet was cppointd along with other 15 uiiôerc 	 , 	
'I 

• 	to the Selection GraIe of the Manipur 1o1icc\5crvi&l • 	I. 

• 	 • 	• 	' 	 1 	• 	I 

and ln" e he said orde.i; wd3 given eftect from 11ti SeptcIihe3 	iH1 

1986. After serving at different placo of posting 

incluUna iiii areas,, the petitioner lastly tnso\trLd 	 I 
i-_ (&_ ( 	c.s  's-i 	 • i 	1 	

• 	Ii 
to Tumencjlong District, ttanipur 	• 	Us Supritn- 	' 

dnt of Police in thc ?Lrcotic2 undJ3order ALfai"ell, 

• 	 • 	I  

., 	 .•.... 	 • 
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I 	I 
It is also the case of the writ petitioner that durin 

!i•. 	l 
his last. 19 years of serviccz, he apart fon1 3uccesflly

•  

completing the Departmental Examination, he !had £11 	. : 

3UCCCSSfU11Y undergone the traininy.namely. () E1Cetar 	
I ,-  

'I 	 I. 	. 

Course in Criminology and Forensic $cience ( Ntw ailhi H. I 
I 	j 

(ii) 4eapon and Tactics Course ( ndore ),m(iii) 	. I  

I ,  

Fundamental Course in Criminology. and Foiepsic Sc , elfice I I! 

( New Delhi ), (iv) Munugement Cource 	(ii, MJ
1  
lilt 	H' 

Delhi ). He had also eartied various achie'rnent3 an Lhe, I 

instance has ben cited by the wiit petitQnr 

enapati DistriCtan ambush tcc 	 H ostir-. 
	 . . $ 	I 	•' 

durir- the petitioner not only escaped unhurt and high, H1 
I 	' 	

. 	.ki risk to his lif., hut also could catch hold and arrest 

a member of dreaded underground force of NSCN and so 

ld seizera Chinese make machine gun M 22 with '49 rouh;.. 
I t  1 	 i I i i 	I 

In that connection a case being F.I.R. No.  
I . •. Ii 

Senapati Police Station,U/S 121.121-A,307 IPC,3(21)9!(ii) )I. 

TDAP and 25(1)() of Arms Act- It'is also contencd! 
I' 	Ii 

that the petitioner after taking over charge of thc post!1. 
II 	Ii 

of Superintendent of Police,Tdrenylcfl".kiCtriCt, 

sensitive and vulnerable to underground aqtivitis 

took up many m tSurcS for effective maintdancc of lwi 

d or& r in th District urid while chucking up, 	io 

found that there wore shortage in strength of ;.o ice 

in d.fcrcnt rant3 and, as such mh':n 

It 

• 	
. 	

I. 
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I .  

I , 
	4 iç, 	 S 

Pon 

I  

5 .  

35 	
I. 	 . 	• 1 

enquiry has been inado to the District 1ad Uuarter'. 	S• 

about the deploent of police personnels. theetitión - 

heDis rict 310nc 
had submit-ted tfl Qepionew 

I iI /? 
with other chdrt shing the shortage in thknq.t-iun 

r4 	' 	tE6flgth of the District under his forwaZdiflc lottr 	 S 

dated 4-10-199 as in AnnexUre-A/7'.10 flneC-A/72 

/ 	
S 	 1 	 H 
and AnnexUZC-1/7"3 to the writ petition. He:also 

S 	

I• 	

'' 

expressed the grievances of the District in;,th .matt9i; 

of shortage in the manpCt ascll s 	beofi 
S 	

.5 

condition vehicles etc. It is also further aJc.rxed tht 
S 	

I 

in view of the recent underground activitie in. an 

the Di&tEiCt and other ethnic group 1shesleading 

S 	O serious con8queflCe, he being alert and jndful 
 

S 	
I 

• of his duties also wrote a. letter ated 24-1-9 to I, 

the Font CoafldeE C..P.F.1 which was poste.fl the 
.5 	

5 	

. 

DistriCt after p.rior consultation ith highE.r rank o 
S 	 . 

 

I. 
to extend their. patrolling duties tp somc 

strategic locations, which may be used as CCCSS poit 

by underground eicmflt5 after dotailedd4$i0fl wiJ.h 

I.G.P.,CS,F.Fn(t I.G.P. L./O,4an1pUr ithe, off.tc! 

room of I.C..(L/U) on 19 -10-1994. ea1sp1.risedo.... 

the Director General o Policc of the pteva11ng 	
H 

situation with 	request to otrengthefl the P011cc 

Organizatiofl of the 	 L/Di3tt.tCt. Ihe .pitionr 

wont on to st;atc that thc 	ituctt1ofl in the r)'i3triCt 5 5  

I 	
5 • 	S  

c• ( 	 . 	-• 	S  .1 

•I•4O*0r6 	 1 
S 	 I rr 

- 	•.SSS__ •S 	 - 	-...- 	-•-•-T:------•.,--- -5- 	S. 	SSSSS•S 	 - I-i 5-IL 	_.. ... S 	 'S 	 S 	5 	5 	• 	• 	S 	.5 	5 	S 



4 	

4 

became worsened due to various occurrenceof ethnic 

clashe8 between the saga and Kuki group e  dhd one of ouch 

Occurrences which took place on the nicthtLf 3t,bz 

1994, some unidentified miscreants belongig to one 	iL 

group shout one Kaizachawan Paite, who belngs to 

tribe, as a rGsult, as many as seven(7) eap1oyeeg I'. 	. 
I 	 I .1 9 11 	1 

belonging to the sathe tribe who were po3te 1d at Ta F 
had left the Tamenglong I-lead Quarter under Police. 	ort 

and under the 6uperviion of the, writ petitioner. 	'i' :1 

Moreover, the A8aistant Director of sericu1uzetra55r. 

in the Industries Department, who was one 1of 	them, 	
. 

- submitted a report to the Deputy Commissioner,Tamenglongj 1, 
on 1.11-4994 before these persons loft Head quarter, 	. 

requesting for transferring all of theta outidc thL. H 	
. H 	 1 

District 	and in the night of 31st October,I94, all 
( 

these paite officiala were given shelter ,inFthe J)iL:rict 
!. 

Head quarter at Tcrr.englong for their safe ty. 	It 12 1  

• 	! 
furthcr averred that as the tension died 	thc 

: 

petitioner as a follow up action of cc.tr1ier"prossurci/ 
i l  

quaries, 	from the Head Quarter, sent a wird.Iess mdsslLgo  

to D 	.G.Rano on 4-11-1994, 	intImating t.hat the 

tioner would be 1caving the st.utlon for Impa1 on the 

same day to discuss some importa.nt mattes ' includIng 

4 .  

4 

preparatory works fur the coming General Eloction, 

I 1' 	 •, 

"4 	 1' ,... ........... . wt.-t.*.-*r..-.p.s 	w'..r#• - 	 • fl 	 - - 	 - 	— 	 - 	- 	 _- 
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I 

fl 	 1 ; 

il as repeated reminders had come from the Head 1 quarter 

. 	 I  in that respect tnd at the same time the petiU&er 
• 	

h 

also directed the S.D.I.1) 3  Nungba, to look aftez the 

normal routine works/dutie of the S.?. durixig  
F1 

absence, and, thereafter, the petitioner proceeded 	f l i 
S 	

I for Imphal in the after noon of 4.41o1994 and ha1so 
. 4 1 

'I y 
escorted two Paite officials, namely, KeChu zathang 

S 	 Iii. 
Assistant Director of Sericulture and 1Q4 Jalathpajte, 

- 	 'l• 
U.D.C./Senjor Accountant of, Treasury Office. 	 H 

Teinenglong along with him, since...they werethkingt!,I 

in the District Police stticn being afraidbf!Ithejr P 
I 	 HI 

lives. According to th writ petitioner, 5t1 ó embe r,I ITh 

1994, being a State Holiday due to' NINGL'tClijusA • ; ft 

S 	 I II. 	I 
the petitioner deforred the proposed discussion with 1i 

his Superior Officers including D.I.G. Rungnd 
II 

DIG/Opo in order to hold the sam9 on the next: working 1 1 

diy, but:, he wont to the reBidenco of the Ihcctor 

General of Police 	( Law &.Order ) and appriehjni 

about the situation, and requested 	hiüto prov
I, 
 ide 

s , f 

p 

irrediato requirament3 as requested earlier, 	iflv1ew ':, 

of the mounting problem of the Liw and 0 rde\ii 	the 

District;. Over and above, 	the said diSCUSSion, .IEhe S 

petitioner also had to collect certain docurnn 	nd I 

informationc from the Food and Civil Supplies Däpartzn. 

in connection with a complaint, from D.C.Tamenglong 	•. 

I S 

• 	
I  

• 

- 	 S 

i ; 't. 
I.Ii 

I. 
I I 

,,• 

I ,  

• 
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regarding large scale ml ppropriation of zule proceds• 

H • 	 of rice and sugctr in the District. Fiowev , to the 	
•1 

sux-prise of the petit;icrner on the night Of 5-11-1994 i 0 e4 
the next day of his e.rrivul at lniphal, 4e WU5 in1orrue 

that during hia absence, the urnis ufld auununitins from 
t 

'\ the Polico 1esexvc L.no were snatcheu uway by the 

suspected NSCN by ov:r-powcring the sentries und on hearing 

.' the said inlonnution the petitioner iiaediate1y rushed 

to Tamengiong on the same night and reached there at 

about 8 A.M 0  in the morning of 6-11-1994 and, on reachncj 
• H 

thei he found the Director General of Policc,1anipur and 

the Deputy lnspector Genaral of Police,zunge, andthv"I I 
• 	 along with the petItioner join1y conducted search and 

	

k 	 : 	H 
raid operation in the locality during which they recovcid 	 U 

susie azrn and ammunitions. AccordIng to the writ petitioher 

both the Of ficrs left the place and whereas the peti 1tioner 

stayed behind, and continued the operations and in the 

course of further enquiry, ho found some circumstanes 
•: 

which show sings of contiivancc be t'icen the ienLries 

the miscreants and in thut connection a cas bing 	 I: 
F.i .r, No. 67(11)1994 under 3ection 457, 332, i2l-j 1.P.C. 

was duly registered. It is also contended that while tic 

petitioner was at his place of posting at Tamorgiong, • 

he was tcicphonica3.y informed by the D.l.G.ange \that 

¶1 ziis presence at Imphul, is necessary and, as such, h \ç 
• 	 should came •to..imoha1 und accordingly, he reached Imphi 

on 16th NooITtber, 1994 and met the 0.1 .G. Range, but tol 
	 • 

s.rpriie, he sian 	;.d La htnd c:r the cre to th 

JI 

I. 

- 	 I 	• 
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F 	1 
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-' 

0.C./5th Mariipu.r Rifle Commandant 0  on1r then the 

petitiorer had got some scent that onthing had 

happened and on enquiry he sis given conpu135ry 

retirement, 	 1 

•------- -- k 
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4. 	According to the writ petitiorid, the or 
3 	 TI 

of removal of the petitioner was issued under Art'i&c . 

311 (2(c) of the Cont.itut1on of India) erPort ' ) 1 
to be in the interest of the security 01-1 the st4. 

H• 	H zithout statIng the material facts and withoutI  
miteria1s on recorc. As per contention' of ,  the wrft 	(• 

• 	 II: 
petitioner, during the 1st about 10 years. minI4 1 i 

- I 	 1 1 1 111 , .. 

occurrences or incident which araJre similar ih 	,l 
• 	

'I- 	f 
nature of the incident/occurrence of 5th ovembeLr 	

. 
( : 11 

1994 took place and, as such 0  the said OCCuzroric 	•' 
I 

at Tarnnt1orig is not an unusual occurrence-and a1nct. 1 Hi. 
every day there has been shooting and kl1ing at 	!,! I 

particular place and sntchi.ng of arma from 3ecuIrit? I 

forces either by raiding police stat"ipn, by lay;ncj 

UFnbUk1CS on pc'troiling partiec, but no action h;. -  bn 

taken against any of the Superintendent.di Police 

of the District or Commandant of the Pctri, bu only-

the petitioric: han been singicd.out and action hi bcen 

taken against him by invo..iw Extr 4Jrciinary 1'roviJicn 

10 

1 
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of Law contemplated under Article 311(2) (c) of the. 

Constitution of Indi.a. The petitioner, in this regard . 
I 

has also cited a ca:e in which the Commandant of the. i. it 

2nd Bn. of Maflipur Rifle whowiS charged for ilici 
1 

if 
supply of olive green uniform meant for Manipur Rifl: 

Jawan to the underg.':ound force of NSCN.. for which•n 
1 

enquiry 	is pending and is still going on and hasbc 

(I .  
kept under SUSpenSion by following the normal discipLnar 

hk—-- 	4- 	c-• 	 .t i J' , I 1 
proccethng 	It is also the casi of the writ petitioner 

I 

that he submi€ted a reo1:esentation dated 3rd DecembeY9 
4 

addressed to His Excellclacy, 	the Governor of Nanipur 
ft 	I 

since the State of itanipur has been under ?r csidentSs 

Rule since 31st December1993 till 13th of December1994, .; 

requesting 	him to review or cancel the order of 	1 .1 

compulsory removal of the petitioner 	but on enqiry !H 

/ 	 I 
the petitioner came to know that the said represcnttion 

I 
has not been attended by any person and hence thsi 

petitIon. 	 •1 I, 

I F 

5. 	It is also the case of the writ',petitionef that F 

the materials on record clearly 	hci:; 'ehat the 	mpugd 

compulsory retirement order as in Annexurc-Au14-1 	: 

by;ay of penalty but by avoiding the Constjtutionl 

mcndmont laid down under hrticic 311 (2) of th 
\ H 

Constitution and is such the impu2ntd order Is ulbviros 
I 	/ 

of the ConstitutiOnd provi3iono 1iid down under 

41\/ 	 p. 11 

. 	 . 	 .. 	 . 	

,..... 

- 

I. 
'I 

I 	!.: 

H 1  
• 	 . 	 .. 	 .,., 

11.1 	
. 	

II 

.., 



I 
It 

\ 

\.4\ 
- 

I' it H 

• 	 •;• 

ii 	IT 

•-• 	c••-. 	I-•'I 	 - - 	- 

	 • 

AP JT' 
-;3 	 01 

r 
Article 311 (2) of the Contittj 	of Indii& the 	1 

impugned order is nialafide and the same is b&d i on I 

extraneous and non exictent grounds and, as such, 

the same is not ).ejally sustainable, The petitjher 

also contenjcd that the impugned orderof cOrn xJsor 
III 	 I  

I 	 It retirenient wus r)as5ed for unauthorjsed and xtraneous 

purpose where thEre 13 nothing on record to jus1Lfy 

it  the compulsory and premature re 	 L
tirement of ,ecpetitjo1 

6, 	.hL wti* petition is opposed by thCt spOnti n 
II• by filing aff1da1it_J.n_oppozjtj0 	Most of .thJ11lega I 

tions made by tho writ petit.ioner have beenlconrovert1d 

	 it • 	 I 	•: by the resoondn 	in thr 	 - - 	
v1PPO3LOfl. 

According to the reSpondents, 	in zlanipur, nOt!n1y in 
1 	 ; 

Tumenqiong District but a10 other 	emuining Dtricts 

there has been a sensitive and vulnarable underground 
H 

activities and the security of the State iB th rthjtenc 

and, 	an such, 	the State Goverriimnt 1i3 been Lang I. 

d1feent measurc 	for effective maintenance of lww and 	-. 
H 

order of Manipur and to help the Manipur Po1iceljn 

maintaining law 	and orders, 	tho C.R.P.F. Personuols aU 
i•. PQra-.military; 	Forces have also been deployedI . ad 	I 

specific insLrucLjo)fl have been given by \ thepojce 	i.L 

• 	 i-lead quarter 	( v.iLo. 	for short ) 	to all  Dist 	 '• 

3uper1:Lenden3 of PolIce not to leave 61-at 	LjuejutI 	' 

•' 
'I 

At 

• 
It 

'I 
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permission from his Superior ..1ff-icers well in advance s  

It is also the case of the respondents that in hill. areas 

of Nanipur the law and order Dituation is not gooc 	c 

to the activities of the underground elements arii 

3jtUjtj(fl hasWorencd due to ver1oU3 OccUrrer1co2 

different ethnic clashes between the Nagd nd .Kuk 

groups. It is also averted that the writ petit.ner.'rza 

posted at Tamençlong Licad Quurter os District Suped.nten-

done of Police and he was fully responsible fo haintcnan. 

cc of law and order sItuation at Tamenglong District and 

the petitioner wat, also fully aware of the worsening 

law and order situation at Tamenglong areas which axe 

under his supervi;ion and, inspite of knowing the 

worsening law and order situation and inspite of clear 

Cut instructions to scek prior permission befarolcaving 

station, the petitioner who 13 the most reponsible 

Ofilcer of the District, left the stutiun on 4.11.9 

without waiting further for any reply to his wireless 

message dated 4.11.1994. it is also fuither averred 

by the respondents that during the absoce of the 

petitioner on the niçjht of 511.1994 the"f-ire •irms, and 

ammunitions from the Pulice Reserve Line dTumenIong 

District were locted by the Nttional Socialist\Council 

of- fluçjuland ( f-or short N.S.C.M ) md prior to thc 

• 	p13\ 

". 
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incident, the peLttjoner did not take up mcasjrc3 to 

shift the wh10 a-Irma and ammunjUo3 to a secu nd 

safe p1ce either to 
Police station or the 

although he had 
1. 13 fOrMation of undergrc,ufl eic

-ments in 
that area and despite clear instructions 

ISSUed by th 
bIrccto General of 

PoliceeHanipur. According Eo the 
-respondents 

they hav examj.ned the behaviour ant1 cond 
II of the petitioner 

and the Government 
satisfied that 

the aCtiona of the PetitIoner has 
jeopardjd the scur.ity of th State and Govment of it 

t1aflipur ond 	
such, the Covern;flez)t of Manipur' in 

exercjs0 of the 
power given upon him under ALtIC1e 

311 (2) (c)o 
the  Constjtutjon of india 'issucd tth) 

impugned Compulsory retirement order 
of the Potjtjocr 

with Imediato 
effect. The inan colitention of the  

re3pondozt s  is thoe 
atleast Lhe petitiojier would have 

waited foz reply of his wiroles3 message before 
leaving 

his station and leaving 
 

Station by a responsibleOfftCC 
for a 	

thing is not Calle(, Lot' and in his 
2 

absence the whole Police force 
at Tamenglong Disrj.ct 

ws without proper con -ndnd and leaderthj 	and, 	a 
result of wIjCl) 

th e miscreants wore able. to 
do whatevr 

they liked in col.loctIxg and 
snatching the arm which 

were kept in the dicçosal of the petitioner and as such 

the petitioner i; fully 
Zccpofl5jh1 fr loUtanig of 'ho 

- : 

 

- 

 

- 
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arnis and ammunitions from Police icerve Line by 

suspected N.S.C.N and the impugned order was passed 

in the public intresL and the same was issued 	in the 
-- 
interest of security of 	State and there is no 

stignic.i no 	any suggestion of mishhaviour 

contended by the respondents that the snatching 
4 

arms from Police Reserve Line Tarnenglong Head 	iater 1' 

by the mcrccrnts in the ab'ence of the petitioner 	.s 

\ veruch related with the sccurity of the State,; 

' 

( 

Thcroforc 	the writ pctition is insconceivcd and Lhr 	" 

, 4 

) 	/ scime is liable to be dismissed, 	the respondent contcndod. 

• F 
7. 	At the heoring of this petition, 	the first 	 II J 

contention raised by Shri 	.Kotislmor, learned càunscl 	I, 

for the writ petitioner is th.it the niaterial5 on record 1
1, 

I 	•. 	.I, 
clearly show that the compulsory retirement vide 	. ' 

Annexure- A/141, is by way 	of pencilty but avoiding 

the ConstituLionl m(Lndates laic down un(ler ArtIcle 3112 
Il 

of the Constitut;ton anu, 	as. 	uth, 	the order in 
H' 

• Ant 	xuxe-l4/A-1, 	is ultravires 	of the Constitutional 

provision.s laid down in the said Article. Shri lKotishwor1 

• further submitted that the provisions of Mrticle 311 of 

the Constitution of india is conccricd with the power 

ef the appointing authority with ragurd to\ 

Disinisul, 	or; 

cmovi 1, 	or 

cuuctton in 	z-'nk of 	the 	yovcrntnt.\1 

WnpioyoC 

cind 	the 	:ufcgu.c 	J: 	•iitl CXCcj,tJ)n ; with 	the 	cxercj 	u 

:!d 	pOL. 	 .•. 
. . .p. . 

r 
II 

H 

• 
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3. 	Leirncd COUn3O1 for the petitioner went Onto :t&t 

that the provision for Compulsory retirement of Qovrn 

:icrvt i provided ithar laid down undx the relevant 

servict Rules gvernc1 by Ru1c..56()Jof the 	 ndci 

Rules which are adopted by the Cov&rngt of t'ia.nij.ur. 

Highlighting the relevant provision of the •4Ld 
II 

!u1e 56(j) Shri Kotishwor, subnütt.ed thL CbrnJiiry 

retirement, of a governnent sen/ant ccin be efectcd by, 	P 

Gving Nocice of,  not 1s than three mrUs in wr1 	g 

or three months pay and allowunces in lieu of sch notL1ce 

or If the Government servant has Ut.tujflCd1th uié1 
50 years in Case of Group 6 /j, 6  or Group 	or I n oLhe 

case if the employee has dttined th u  age 0 f55 1yeaT 

in the public Int.rcst. Howevar, the responIert, 

instead of invoking the provisions of Fundmta1 
11 -. 	

I,i Rule 56 (j), has invoked Lh prOV1SI.nS of /rLi10 	I 

311 (2) (c) for com 	o pulsry re 	 H I 
tircmQne of the wri' 

pctit.IQnLJ:. 1-ic also fUrthtL-  CorLton(]ecl iLliat when the p 

colnpulsory ret.ir(.cnen t is used by wuy Of pun1.ht by t 

I 	1,1 appoint.jnq dUthority, provijon 3  of the /rticle' 311 COI he 

inVoked for protl..cclon of the concernedl yovLrnnuit. clup oye 

but, thu competent. authority cannot invoke the 	ovis.ion 

of ;trticla 311 o; On enublInj provisiOn rur cum;lory 

rctir1cr)t of a guvcrn:nerL Sorvunt. lie dIso' sUbnLi Lted tJh:tt 

the iIiugned order suffers from Eatel dcfcc in'isiuch s, 

there is no Lin(ii.nJ 01 the Cuiuj? Lent ;JuLhority that the 

I 
It 
	:TI 
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 ? 	 COfldUCt of 	pet1t1oer was such th a t he äee 	, p 
.. . 	 the pun1hmorit for 	 or removal fhi 	

: 	• 

	

erv1ez in the form of COmpul3ory reejrcment 
	 ( 

i 

	

ii, 	

• 	, 9. 	
SUpporting Uie cac Of the writ. P±1er 

Sluj KOtl3hwor# 
 learned counsel for the writ Ltitjoner'i 

	

I 	 I reli 	
upon Certain ocisjo of the Apex Codrt 	I I 

	

ti 	F 
render 	in Tu1hjrdm Patel 0 3 case report 	

i 1985 (3)iIii 
3CC 398 	

and another Vrs. Union of lndja 

	

IF 	
I, 	 1 and 0r5 • reported in 1995(4) 5CC 73 	in a ca1k
se 	i ,  

1 

	

between The State of U.?. Vrs. Sri 
'Shyam Lji  S arma, F; 	

1 

	

o 	 I rePOrted in 1972(2) 3CC 514.; sm1tted th 	condct, 

	

I 	II 	F 	ii 
11 	

hyevcr, muat be dese 
rVing of any of the major 

	

'F'. 	j of dimjssa1 removal ( iflc1udj 	punitive Compujry I 

	

1 . 1 1 	(F 

	

retiremont) or reduction in rank before th (e second (2)1 	
H 

provis of Article 311 of the Con 
itutj 	b -  4Ind ia F  

can be put into OpOtti  
and if the conducoL rf

FI1 /7 	 incombent 
coflcerncd is such s to desor,e al1uruh1r 

	

ri 	
1 4 	

( 	41 	
differat from those mentioned above the 	có'nd prvjd 	

I '.F. 	
cunnot come into play  dt dii, becusc Article 

 

	

I 	F '  itself Confjn()d only to thc 	3 penaij 	H ,°10 
• 1, 3Ubnüttd that thcr 13 no matcrj.1 on recor

1 
 d for. 	i I ,  

I i imposing such peni1ty of compui3ary retirement virtu 
	y 

\ 	 1 amounting to diJ. al  or removaj from 

agajflst the irjt petitioner and assuch it is a clnr 

non aFPlicdtion of mind of the compCtCnt dUthority whit. 
 F 

	

Pi3siflq the iTugned order s 
 Ther'2 is ulsono Wsprj 	F, 

\.. '' 	

" 	• • • 	'1•'. 	1 1 

' 
. 
15. 

u I  1 
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in the impugned order as to why it is not expedient 

to hol1 such enquiry as ajainst the writ pettiddcr. 

In this regard, the respondents are not in a oiion 

to satisfy the reasns and the grounis for invokiig 

the provisions of 1iw contemplatcd under ArtiC1e 311 (2) I. 
h 	I 

(c) of the Constitution while passing t. iund 

order. There is also no material for Vstablishing 1 , 

the fact that the writ petitioner desrves theIL 
14 

punishwent of dIsmissdl or removal in the fo l tmot 

I 
cornpulsoi:y retjiement on the ground o .f hiicodduct 

as required by the related provisions of. la 

4 
: 1  

d. 

There is no subjective satisfaction of the compdtc:nt 	I  
I. 

authority :hilo pcissing the impugned order, Shri 	
II 

I  

Kotishwor, contended. Shri Kotishwor, went on to 

contend ht almost every day there has been shootth' 

	

I 	I  ft 	'1 

and killing, at a particular plact or other n& 	
•1 

I 	41• 	
.1. 

snatching of arns from security forces,eithr by 	I 
:1' 	

• 

raiding police 9tation by laying ambushes on 
iit  

patrolling partcs and in this connection he drew 

the attention of this Court to the istance as 

narrated in a siparatc sheet appended to the writ 

petition and 3UJ)rnibtcd that the petit Loner has been 

singled out and imposed penalty of comnplsory retroL 

mont. amounting to dismissal or removal from services , 

without any justification. lie also oubmittedthat the 

impugned compulsory rotitcis by way or penaltby. 
• 	 H 

\; 
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I i 

avoiding the Constitutional mandxtes laid don und 

Article 311 (2) of the Constitution of Inch4 an'c, as 

the knpqgned Order i5 ultravires of the Constjttjon 

10. 	In re1y, to the Contention of Shr.iI Kbtio.or 
'i 

I i learned counsel for the writ. petItioner, 'Shri4:shyaj h. 

I 	 I ore Singh, lcctzned senior Gove rument Advoâ 	of 14an1u . 
for the respondents sUbnutted that no illegLility has c ii 

Committed by the authority concerned in Pig the 
impugned order of compulsoryrtjremcnt aà 	th 

7 of 	1' 	III 	1 t:rjt petitioner and the Prooisivi.ncompu1so 	rtje n / 	'I 1 faul withji the arnbjt of Article .311 of the Contjtu 

1 (1 kif 	I I I
of Intia, He also submitted that the State Gv'rnrne 	I, 

1 has been tikiny d.ifEerciit medsures for effective 	I 

maintnance of lüw anu order in Munpur iQ w
I.
}ich 

specific instructions have been ylven by the Pôlicc 

J1eadquartr (ulQ in short ) to dli 

of Police not to 1oivostation w1thuL pcnjljj33i8rlfLoffl 

the Superior ufj:J cL- r3  as well in advance, Drdwing my 
II 

attentjo to the Cii:cuiur order dated 17.2,92, ircujCr 
Grder dutd 24th Z1a'j,•993 and Circular orderded 

I 1701 October, 1994 as in Anncxurus_U/1,D/2 & 113 to 

by Shri Shyamjshr $iigh, 

learned senior GoveImnent •Advocte for the ecjncjcn I  
I I No3 1 to 6 • he subni,jtted that when the Unit. Coiamun, 

desire to visit Imhl on any work they rnut 'obtain 

pjg 
\ 

" S  

14iiiI ,-::z\ 

I 

• 	'• 	I'4 ': 
	

I' 	
i 	
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'"S 	 I I ,  
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a prior permission of their D.I.C/I.G. Concerned 

and their movement in Xmphi1 must be kept and. 

inform to D.G.Cont.ml room so that theycon b 

contacted in emerency and they should seek Prflision 

'I from the Controlling otficers for visit to 1mphai 

and to inform their Controlling officers/DG.nol 

•- 	1 room about their movements in the )istrjct,. but the 
ti 

writ petitioner had failed to comply with 

and without waiting further reply from the concrnd 

authority or without permission, the petitioner left 
U station on 4-'11-.1994 Atlet the petit io , neihou1 

I have waited for t:he Eeply of his wireless msa 

before leaving st-atlon from the conpetent UUth0LI., 

and leaving station by a Re9porjb1e officej., Ifoi,  a 

tri4i thing is not callad for; and in the a3ence 

of thwr.tt petitioner, the whole Police Forcat 

Tenenglon District was without propc commandwd 
Therefore, 

lOdth1p, Shri 3 hyamkishorc Singh, c&Itendod. that. 

the impugned order as in1\nrexure /)'14.1 

was issued in the iotcrct of the security 	
'I 

of'the 

State and there is no ztigmu nor any rnisbchvjour, in 

the impugneu order. 

110 	SupjiOztjr the case ot the Lcsponoent 

Shri Shymkisliorc Sinjh, learned 3enjr Goverrirnt 
ALOCZI.  

te relied upon the decision of tht Apex Court in .ti 
cine bot,n I'tij:m Dekds C(C rcp)rtcc1 in AiR 1966 

SC 600 Lifl) SUbthit t(d thdt. the C(nl7111oy rctic,tient. 

' 

/ 

El 
• 	•I 
	

1r i 

V 

I 	° 

• 	I 
:1 

p 1  

'I 
• 	• 



	

of the wr±t petit loner amount3 to. rcrnoval witflin,. the 	 • 

me'ning of Article 311 (2) of the Constitution. Shri 

S1iyamkihorc Singh, fuxthLr relying another deci3ion of I 

the Apex Court icnde.red in a case between Union of Iridi 

Apellont Vrs. V ,Seth .incI anoth:r, i(e3ondent, KeportoLl 

AIR 1994 Sc 1461 , Submitted that the Ru1e Uaudjt ram  
W U' 	 CA ) 	 1 

partem not applicable moe the order of cornpu1ory 
2 	

H retirement 1mpocd upon the writ etitioncri not pcni1 

in nature. Examining the behaviour dnd conduct of the 

writ petitioner, the Government 	t'laniçur wS5ati.cfiecji 

tlicit the action of the petiticrter hs jeopardise 	the1 

security of the StuL 	and thus the rcsj:onc1enIs 	zied 

the .tmpuyned order Shri Shyumki;hore Singh 1urther 

contencjej. 

S 	 . 

It 13 &130 cubrnitted thut the imPugn6d1orthn: 

in Annoxure A/14-1 was issued )y d1d, compCtLuthoti, H 

i 	
I  

in the interost of the security oI the stac.e 	in 	L 
S I 

ur:r L't 15.11.94 there i no 3Llçjrmi nor nj' sugyozti n 

of mis-behaviour. Accordiny to Mr. L.ShyuIilkishora Si191., 

	

• 	
I 	

II. 

1.arnec.t Jonioi Gvs rn'n..nL ,.dvoc Ito, 1ipq Onci cri1i-1 	Ij 

cbon to duty on the pULL oL the. 	tiLioncr i ug I1I1) 

the intcr.3L 01 Lhc 3.cijt 	 Uc ulw 

submitted that at: leuse the p.titiorier ioiM Iive 	I 

I 	 • 
- 	 I 	• 	I. waited for ti- 	1e1).L'/ oL hi wirul.3 mac:. bLoi:e 

the sLiLn. 	• 

- 	 • 

I I 

I ,  

Ir 
21 
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(5-1,1) 

I. 	t 

had rightly invoked the provisions of Article 311(2) (c) of 

the 
constitution of India while passing the impugned order 

of 	15.11.94 as in Annexure A/14-1 or not. 	After hearing, 

the learned counsel on both sides and also on careful perusal 

of the available matericis on records, I am of the view 

that it would be just and proper to formulate the folloig 

5ubstafltial questions of law for just determination of the III 

rule points in cotroversieS betweefl the parties: 

1) whether the competent authority can ihvo 	the 

provisions of Article 311(2) (c) 	of theC9rS- 

tution of India when the competent authority 

decided to compulsorily retire the present writ 

petitioner from his services y 

2) whether the term 'compulsory retirément 	mounts 

toremoval or dismissal within the meat.ng Of 

I 	I 

- I I 	i 1 

! 

1 	, 
I 

Ii 

t1ytiI 	1\rticle 	) 	LU I 
IIII 	 ' 

56(J) 	of th 	Fundamental Rules 	
not. I 

H 

In order to clarify the points of IN as raised in- 
H 

I ,  

advance by the learned counsel on both sidesnd for bete 
1 

appreciation in the matter, 	I once again refer bac)J to' the 

decisions of the Apc< court roddered in Motiram Dhpa 

(AIR 1964 	SC 600) 	and GurdCV Sinqh 	idhu(supra) 	
rprted 

. y. 
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be a clear case of abuse of po'icrrwha 
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(vi) the court will not lightly prcsuLbuo, I 
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.. . 	 Council of Ministers arethe best idgo! 

situation and that they are a1soosbs on 1 	 . 	
•rIlIJ 	•g 	

I : 

Of ifonnation and material adaIt the 

- 	 Constitution has trusted their judgment: i th 	• 
T I  

. 	 . 	I 	•I• 	

j 

	

- 1 
	

mabtur; and 	
U 	• 	• fJ 	4c 

. I •, 	

• I  

	

I 	--- 	(vii) this does not

.  

mean

, 

 that the Prêjdent
, 
 nd' II 

5
1 

•'?'.-, 	 Coun:jl of Ministers are the final 	 iil 

in 
,, 	. 	 - 	.-. 	F• 	' 	_- 	l 

- 	
1\ 	

the matter or that the 

	

ir opini ni.ICO 	L 

	

i us Lv a 	

' 	
I •: 	 .:- • 	: 	 , 	- 	. 	

b 	1 	•• 	c 	! 	1 '4J'Ol0 	• 	 Ther4 iS nothing in the DrovisionS iof ciciuJI <c) 

t1 L? 	 k 
of the seccind proviso to Article 311(2) which1corpcl 
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ning justiCiobility of the satisfctin of theresithnt 
• 	p! • 	in the matter of exercise of power under Article 356. 

Clu:;e(b) of the second p.oviso t o }A-t4.c 3 
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the competent authority is required to recor 	wrjtjnc th 
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the satisfaction of the President. Since the satisfaction 

of the President in the matter of making a proclamation 

under Article 356(1) is justiciable within the limits : 

indicated in S.R.Bommai the satisfaction of the President 

or the Governor, which forms the basis for passing an orer 

) of the second proviso to Article 311(2), 
under clause(s  

can also be justiciable within the same limits. 

Under clause(c) of the second proviso to 

Article 311(2) the President or the Governor has to satify 

.himself about the expediency in the interest of the security 

of the State to hold an enquiry as prescribed under ,jtiC)3 

311(2). But the considerations involving the interssjofI 

the 3ccurity of the Strtte cannot be said to be of nuc,p 

nature as to exclude the satisfaction arrived at by the 

President or the Governor in respect of the matters froml 

the field of Justiciability. Article 19(2).of the Const 

tution permits the State to impose, by law, reasonabl 

reatrictions in the interests of the security of the St 

• 	on the exercise of the right to freedom speech and 

expression conferred by sub-clause (a) of clause (1) 

of Article 19. The validity of the law imposing such 

restrictions under Article 19(2) is open to j.uc3icial 

review
I. 	

J • 	 I' 
on the ground that: the restrictions ar6 not rca-

t(1 	. 	onablc or they are not i.n the interests of J10 security 
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'\ 	.. 	of the State. Therefore, the courts can be said to be. 
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•:''/ (y. competent also to go into the question whether thc\zatiS-

faction of the President or the Governor for passin\n 

order under Article 311(2)(c) is based on considorati9nZ 

having a bearing on the ntorcsts of the security of \ 

the State. Tn various cases, the Supreme Court has 
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emphasised 'the dist inction between security of the 4State 

ond.snajritenance of public order and has observdd'tht 

• 	only serious and aggravated forms of public orderjch 	L 
d are calculated to endanger the security of the Sta 

I 

would fall within the ambit of the security of thel State. 
I 

The President or the Governor while exercising thepower 

I 	 I under Article 311(2)(c) has to bear in mind this dstjnc-

tion. The satisfaction of the President or the h1 ornor I  
jj S' 	 II • 	or passing an order under Article 311(2)(c) would be' 

vitiated if it is based on circumstances having Oearin 1 	I, 
on the security of the State.". 	 j1 

Now, this Court will go to the related prv1s1 	H 
of Rule 56(j) of the Fundamental Rules and aisoieraot 	H' 

• 	laws and decisions in the matter of compulsory 	t.remnn-t Ill1 	H 

• 	

I 

Rule 56(j) of the Fundamental R.les reads!thus : 

• 	' 	
I 	I 

F.R.56(j) 	 : 

• H. NOtWithstnding anything contained in this ru 1 	H 
, 	

the appropriate authority shall, if it is;of the , 

______________ opinion that it i in the publia intjto todo, 	III 
¶I 	H 

have the absolute right to retire ny Gthvernrnent 	
1 , 

servant by giving him notice of not less than 	I 
I. 

three months in writing or three moiths' pay an 	r 
1' allowances in Lieu of such notice; ' 	 I 

(i) 	If he is, in Group 'A' or Gru 	'' 

service or post in a substantive, quasi pcpanent 

or temporary capacity and had entered' Governrnnt 

service, before attaining the oqe of 35 years, \fLrr 

he has attaj.ne(1 the aqe of50 yr'ars; 
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Lii) in ciny o ther ce ufir hc has ottained 
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the age of fifty-five years; 

Provided t1it nothing in this ciuuse shall 1pp1j, 

• 	to a Government srv.tnt rferreci to in clause (e) 

who entered Government service on or hfcrr ihi 

23rd July, 1966." 

There are other relevant intcti0n5 relating' 

to premature retiretirement of Central ovcme 	see 

adopted by the Govt. of FI'--riipur which find its place 

Appendix 10 of the. Swamy's Pen s ion Compiljon incorrutnçj 

C3 Pension Rules containing criteria, procedure and 

guidelines relatinj to thE Constitution of Rview Corjtte 0 . 

	

• 	According to the said insI.:ructjns, the Rul.:.~ relating to 

	

• 	premature retirerrnL should not be used:- 

() to retire ci Goverflnt servnL on grounds àf 

specific, ucLc oi U.sconc3ucc as a shcrt -cut :1 
to initiating formal disciplinury ,  proceedingj or 

(b) for reduction of surplus stafE or as i 

of eflectiny general •ecnomy without following /i 

the ru les and instructjon relating to retre 
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there ure 	relevQne decisions oI the Jcx C ,ourt us 

well us principlP. of law 1id down by the Apcx\Court 

in the matter of compulsory LCLircmet. 

It is well settled that the Compulsory reeirehent 

is not ui oi:de.r o1 punishment, IL.iz u prei :ogativ\e.  

of the Government, but such order ShOul(j be bused on' H 

materiuls and has to be U - 	 •'-- 	 ............ 
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of law fln(1 3  its p1ce in a deciiOfl rendee  
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. Dulal Dutta, respondent repored in 1993 (2) Ct j79 	h 1 Ii 
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The Apex Court in C e bcweOn stefl 	i I 	11 . 
U.p. un'd dflOther. Appellants V. Bihali La1 ResonCn 	 , 

repor te d in AIR 1995 SC 1161 hc1 that th ''iid 
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ci: cntire service record. DcciiOfl ckCfl bnid0'a11 
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. 'in public ir;t:ert, hercCufl be no 	 onl'th  

.  ground that diffren view is possible. 1n.thCSC I 

Auj)e1int 'Js. state of U.I'. an dnother 
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be commufliCdtcd or every rLInclrk,whiClit'rn 	
, 

I 
3onirn5 be cuteorisCd as a(Jer3U, 

 

conunictod. It is on n ovrdllS3Stnt I 

of the record the authority woulu zoCh 	. 	i. 

de 	 // cision whether the GovrnCnt 	rvihoUld 1 
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be co111pu.LsOrilY retired in public interCt. 	
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the public service and would brceçj indiscipline 	tyi 
among other pubaic servants. 	Therefore, 	th 

HH 

GOverrunent Could. legitimately exercise thi± 	' 
. 

• Ir 
power to Compulsorily retire a 	overnent I I 

servant s 	Tho Coutt has to see whether before I 

• 
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H the 
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exercise of the power, 	the uuthority has taken 
i 

iho :considereLirn the over1l record even 	1 

including som•of the adverse reinç5, 	though 	I II 

for technical reaSonsmight be expunged • HI' 

H 
on appai or revision. 	what is 	1eeded 	.o b9 

flHr 
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lokd into is the bona fidC : dCC1SiOfl takex 1 
UI 
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in the public intt to auymflt eftjcjec H 
in the public service, 	in the absk:: 'n'ce of 	iny 

• 

I 

Mala fide exercise ofpower or urbibrary ex'rcise 11 
 

.11] . power, a possible 
uiffert conclusion OI1tj 	I 

not be a ground for flLerjerence by the CorL/ 

Tribunal in exercise of its Juuicial revie 	1,. 

The Hn'ble Supreme Court in unother case 	ween1 

iaju, Appe11nt v. Stute of Orisca 	 c 
pOrQ in AIR 1995 SC 111 held that &e 	" IIII hII IA 

- 	• 	 Ii • entire sLrvlce rccord inre prtjcu1ar, .hc 
lctc5L 	

I Should foriri fountj31 for opinion of Coernrnent;' 
in the matter of compulsory retirett, 	n that I • 	• 

case Lhd Supreme Court: he.1i thus: - 
	 I 	I' 

• 	 • 
"9...... though th order of,  COrnpulSo\ recienént 	• 
is •noe a pur1jrir:t a nd the 	 •i I 
is entiLled to draw all retirul beriejjt  

' 	 • including pensioi, the Government must' 	
r 	

I 	• 1' 
exercise its power only in the public i n tercst r\ 

to cfccLuut0 the efliciency of the service, I • 

The deud wood nceu L. be re-moved to uujrn 

efiicincy. 1nLL: ri. Ly in pHbiic c rvicc 

need to be 1fl.i.jfl((J 	The cj 	 I 	1 	
• 

H 



of corrulsory retirement rrust not be ci huunt H 

on public erVnt but must ace 	a check ancj 
reasoflLlble measure to ensure efficien 

	of 	IJ 
service and free from corLuptjon 

and incomte 
officer WOU1Q 

live by reputation built around 
him. In an dppLoPrjdte CiSC, there may not be 11 41 

sufficient evidence to bike Punitive disciPlina 
ly H 

aCtjo Of.reiovai from service. 13uL hi5 C ondut 4 . } ;  
nd r ePutdition is duch that his continuance  

in service Would be a menacein public srvjce 

and injuries to Public interest0 The entire 

service record Or charactor rolls or contjj 

reports majnLjflCd would furnish the buck drop 

m(tErid1 for con2iderueion by the Government 

or the Review Committee or the approprjte 
	

H 
Cuthority. On considertjon of the totality oft 
f• 	•...L._ 

4 ,  
¼$ 

-u 	un cjrcwnstaflces alone, the . 	I' 

4_ .•  
- 	

•:: (\ 

;. 

government should form the Opij 	that 

the overit ojc:er need3 	be coupulsorjly 
retired from 3ervjct0 Therefore thc entire 

P service record more Purticularly the 

would forrn the i oufl(IaLjn for the °L'1flion and 

fUEfljh 
the base to exercise the pOwr udcr 

the r0lev4t rule to ccJIIIulsor ,' retire a 
government officer. 

I u of the view that this Court is 
coflfjflCd 

to dn exaIIj1tjon  OE 	the HiLerjul 

a rational wind 
Inuy CTJnC Ci%r,jb1y be 

to
3 L

whether 	\ 
4'  

stisfied 	that 
COfl1pulory retjret Of the 

otfjCr 	flu 	iccj i 	". 
necessary in 	 o.t in the inLeret of 
the 	sc,, curitIJ ,tiLr 	Linu L he 1'1(IenL9 

ITT 

tI 
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H ucC djsclot3cthe materials so that the Court may 

besLjsfjed that the order is not bud for want 

of any materiul, w tevr is to a reasonable mean, 

reasondbly instructed in iaw, is sUfiicient to 	 I 

sustain the ground of "public interest" or "in the 

interest of the security of the State" Ju3tifying. 

the force retirement of the public servant. 	H 

I have perused the relevc.mt oiiginal file, bear 1- 

ing No.l8/l/951pS/Dp produced by the learned sxHGovt. 'I 
Advocate appearing for the respondents. 	'rhe relevant 

'H 
1 

Hi observations made by the competent authority f.o 

i , passing the impugned order finds its a plce at  
• (Note; 1) 	of 	the file 0 	For better 	pprecahionof 

the said findings/obse rvation of the competent 	1 uthority 
li 

I hereby rep roduce the said NOte No. 1, 	2 a nd 3 	s 
.5  

hcreunder to mcct the ends oL jutice 	.- 
I 

"On 5.11.94 the Kote of 	the ieserve Iline, 
I . 

Tamencj.Long was looted by suspecteu armed UGs  

I 

I 	i• 	Ii'1 

in which • 	proxirrite1y 42 303 rifles sosen 
I '  

i 

gufl3/crbjnes havo been tokeniwuv.. 	The 	'trng I 
,.. . - 

\ 
• WUS committed by removing 

. 

the latch which was 

'\ uLtuched to tc door for 
I , 

locking the,  room. 	£hre 
• 

does not appear 'to be any resi3tence byeoenLrjos 
 4 on duties. 	Subsequent to theinciaent the rater 

II  I 

H. 
-me_ - - - 

uty to the CRPFpost or 	: 

the Police Station bearby. It is s uspeeã that 
 

they had coliuUeU "ith the micerurLs in tht 

incident. Adni. Ia sepurately being tukn ugajbst 

them for U)cj1: role. 

11.33 

1
5 

I '  
I, 	 p 

I: 

I. 	 1 
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Li 

2. 	This cOflte)ct, the nuiry has thzowtl duubt 

about the ConduCt of SP TarnenlOflg. Apart 
I 	 t 

the failure to ensure proptr security for the Kte, 

it was J:ound thL the up inLfldCflt Of iolic, 
I 

shri M. Sushilkuincir Singh was not at his. HQ1on 

the dayäf incidee. The S.P. has left 

without obtaining per mission f ram his senior Jfficer 

The District MagistEate 2wn9lOfl9 was away 

an official duty and as per the direction ofthe, 

Government both DC dfld SP should not have beenlit  

simult.LneOUSly out of the 1-hs. 	n so SP(thl 

left the I-iQs without perrtdssiori from any 	ometent 
• 	I 

• 

authority. 	S.P. has sentOfle W.T. messagcsttflg 

I; H i f  

that he was leuvinj station but he did not .wajt 
• 

for permission f rm .DGi. 	•ven in 	Imphl 
• 

•• 

he did not met the DGP. 	on. thc,j.ht.Of theY 
• 

• 
I J . 

incident h 	was in Kakchir1 	- his home toti 
• • 	

, I  
The date of the incident was general hol; 

is 	important fcava1 1 1  of NiniOl ChaIkouba which 	an h • 

for -1anipur. 	It was opecifically directed.tht no • • j'• 

absenteeism should be permitted. 	Further 	th 
• 	 - 	 t•1l •• • I 

SP had 	tcl in his w/r Me3sayU that SDEQ Lunjba li 7 t 

; 	 I II 

be in charge at the District HU in\hi 	absence but 

he left without waiting for Lhc •rrival of the 
I 

SDk, 	Nungba. 	The SI? had also tktn ctlong the 

\ • 

4 

ASI in charge of the Kate with him to 'mphal 

k 
Thus he did nL obserVe the directions issucd by 

/ 	I 	
H  

•re is 

; 

the DGP in rspct of absntCeiS(fl. 	 •hus 1 
• 	 • 	

•) 
guilty of gross negligenCe in his dutie$J 

H • 

no 	tit 	to continue in s1rvjce. 	• 	• 
• I 

I 
I 

I 
• I 	I 

f 

• • 	H 	••• 

• 	s• 
• 

I I 

I • 
1:1 

I 

it  

1 •1!:r: •- •t• • 
• 	

• 
• 

• 	- 	• 	
•- 

I 
1 . . 

ii. 

1 

I, 

'Ii 

•}'' 
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Since, u; pointed out by DGP, the  duptirtmential 

enqUi 	
gaInSL the delinquent officer would be4 	.  I J~ 11  

41r 	delay is likely t enbg 
a Long IJ.L.QV1L 	 - 

o ther 0flicer3 in sjrni1a resonsiblC behaviOt 

it is propoed that prompt action should be 

against the delinquent officer by t.king recors 

to article 31t(2) Proviso (c). It is propoedh 

that shri M. ushi1kUThL Sinjh should be cornpu1 

sorily retired. 

	

May kindly pj)tOVC. 	
1; 

Sd!- 14.Xi.4 
(K.K.Sthi) 	- 

ChiCf Secrt-'.y I 

AdViCOr 

H.E GoverflOr (2) 	sd!- 14.11.94 
: 1l1eib1e 

'I APPEOVCCi 

Sd! - 
 14.11.94 

i11yible : ,J 

(5ed1 of 	GoverflorS Cell 
Raj Bhavan. 

 

Dy. No.360 
dt. 	14.11.94) I 

: 

: 

fl,  
( 

!c. 	On further prusl of the s.O Lile it h.s been fr 

revealed that the competent authority 	case Of the 
H 

writ petitioner 	,- mode 

A 	• 

decisiOn/rc0mmefl0.fr  

recl1in 	the 	inpgflcU ordLr Of  comu1u 	rcLiti 

.- 

I' th e writ  
- 	 - ptitiQW 	urid for his reinsLCmflt wi th  

f// immcthute effect, 	but  the  GovLrnOr ot UunuUr 

H the id reconvnerJ1Lifl. 	tnd Lho Coerrtor 
A 

of 
1 

- \ 

auir had opined that as th e writ j)CtitiOflCZ ha 

t\ti11CdL±0t 	lfl 	th e 	iiigh CouLt 	on•, 
iiLLUy 	 '-•" 	' 	 - 

may  26, 	199 1 	aguinst the state Government, lre 
H 

to aw;iL the lirried high C ourtss decision othcWEit H, 
pctiti'Th. 	on 1)enSu1- .,Of 	the obsurvoti' 	s und 	inins 

I 	
11111 

iz 

I 
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I F 

•p •I' 
S .  

• 	I: 

• 	I 

mdde in the Note No, (1) as mentioned above, the compien 

authority opined that the writ petitioner is gui1t' 

• of gross negligence in his duties and is not fit to I 

continue in service and the departmental enquiry •i 

against the writ petitioner will be a long drawn ••y 

affair dfld delay is likely to encourage other officcr 

in similar responsible behaviour, d 	pointed Out by i H 
the DC? and thus it hciS been proposed that prompt F 

action should be taken ugainst the delinquent offic I II 1 	• 
111111 OF 

by taking recourse to Article 311 	(2) 	(c) of the cnstj- H 
tution. 	There is no wispering in the said, recomrnenthftjon I I 

or obervot.on for estaolishng the fact that 
 

I 
I 4 

f1 not expedient to hold an enquiry as against the writ, 1111 

petitioner in the interest of the security of the Stite. II 

• 	As discu3sed above the words 	the interàL. 1  
:11 

of the security of the 	;tate' 	enshrined under hrticle 1 	'• 
311 of the Constitution and that the words, 	ujn 	 I 

I .  

1 

I •• 
public interest" as contemplated in F.R. 56(J) have I' 

differn'. meaninqs and they are quite difuLcnt from, I I I' 

each other under service jurisprudence. 	i\ccording to1 	j 
I. 
I 

Inc if an officer/employee iS Lu be 	illuyicd, to retire 

compulsorily the competent authority should have/form 

an opinion that in thj5ubl1c intc rant 	cè.npulsory 
— 

retirement of 	the officer/incumbent is culld Lor, 	and 
' 

that the coinpo tent authority has absolute •rig'ht to I 
,1  

retire any GovernnmL servant under due process b .f Iaw 
II 

reasonably by invoking 	Llic: 	provisions of 	lu': as 	lj 

• 	I 

I 

down under F.R. 	56(J) as d iscun;ed above. 	Inmy cun1dered 

view the impugnad order ;•s bused on circum:3 Lances huvl\iq ii 

no bearing in 	the "inter:cntof the 	ccuriLy 	the nt.te" 

and 	it 	13 	buseci on cxtrciicuui 	CjtCUin3t.CLIICCS htvii- i no I 

be•u rinc 	on 	the 	" secii rityo 	h' 	53 L, 	•ind 	1.bui 	t.Iie 

5,  
......P...36 II 

III 

I 

) 

• 	. 	• 	.yi' 	I 
OiQ fr_J>' 

;••. 

I • 
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4 lI 	

••• 
IIII 

II 

}i•I 

? 

• 

I  
H 4 	I 

sati.sfaction of the Govcrnor in Passing the impuqned l , H 
• order by invoking Article 311 	(2) 	(c) would be vitiated  

0 on this grourvl r1on. 	It. is needless to highlight thati,11.1 i 4 

the respondents had completely miS - ppreciated,rather 

miconceived, 	the provisions of law luid down under 

Article 311. (2) 	(c) of 	the Contitutjon of lndju and 1  
I 

F 1 R, 56(j), 	With these observations made above this , H 
.' .. 	

U 
Court, 	thus, answer the above questons of law. 

• 

I t  

It is needless to highlight that the respondents.i r 

did not make any statement in their countrffdavit4'' 

11 denying the factum of disc rimnation metted out by Lhern J 

to the writ petitioner inasmuch as the officers, whd 
* 	

H 	I 
are similarly situated with the writ petitioner, havH 

4 (I 

t11 	not becr 	dismissed or removed frcn their servjccs. Thr I I 

• is also no material on record for estdblishing the fact 

that the services of the writ petitioner is no longe. 

• 	required in the public interest and the compulsory retire- 
i t  

0 klt ment of the wdt petitioner is called for within the ambit V 

l • 	of F.P. 56 (j); or that there is also no prima fcie intriaiI , 	, 1 
i. 	

• to establich 	the 	f-t- 	tb.t- 	4 	4 	 - - p H •'- -'- 	-' 	 o'- 	 i.zo noiu 

Y enquiry as against the writ petitioner in the intere l si of 
4 

the security of the State, 	 : 

Hi 

•• 	 For the reasons and discusrUuns muuc z1buve, Uei 	• 

S 	 I. 	t• impugned order dated 15.11.94 as in AnnE•xurc\IV'14_1 i& I 

herby quashed, and thus, the resondents are. directed to 	i 

take bdck the writ petitiouir to sarvico forthwith rlflt1 •1 1s• 
L—. 

Ii 

him to work/5cry as 	 l 	Further, the writetjtjnr 

is entitled for his 	salary from 15.11.94 ti11\dutc; 
A 	 I 

and for which the repporents arc dirccted to make ncesar 

arrancJcnflt for payment of the same within 2 (two)nnth 

from toay. So fur the claim of the writ pt.it1oi,er \ 

I , 

• I 
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II 

for his service promotjorL1 be
'nefits mude by him 

through his cunj. Sri Koti&iwur S ingli i 'left 	il 

e 

	

t 	II open to th wisdom of the Resporxnts 	In th& resu1 i  
the writ petjLj 	i3 ailou 	No costs. 	 i 	I  

Is 

S 	 I 	I! 

' 	••••. 

• 	 •. 	• 

	

' 	 1 
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/ 	OEMNT OF HANU 
 

. .,: 	 DjAfl.4ET OF PERSONNEL & A 41NISAT1VE REflMS V . 	 ' 	(P}i3ONNrL DIvxt3xc*) • 	 . 1 	' 
. 	 . 	 . 	 - 	

•'L 	 I 	 '• 

. 	 I(nph&L , th' 29 th Jnuary ,  ica . 

tj 

.. 	 . 	 : 	• 	• 	 .. 	 . 	.. 	 . 	. 

... . 	

in 	binjan'  Of o4nt  . 	 . 	. 

0rtr 	3V6fl ItUtnbr dt1 20-4-1997 thtovem 
h 1 
r 	. I • H 

 of 
P1o6ed to ordr that thi pri.d lntov-ni .bt I W th ; : 	H . 	 .ti 	• 

 

It 	 . 	I 	' 

; 

 date of crnpu;r. r,tirf,f1t of thri M. uDh1ikurnar.jflQh , . 	 . 	

fl.tho d ts ok 	reinitatn 	iøoo .' the Po'iC I1t  .. 	

5 	t 	7 	7 . 	 1) 	' 	 • ,J 	 I  , 
yl 

I 1119wanc 	for tile pri,to 1A I -11cl, 1 	u1aFv 	
f onti1od had h r 	been CCIflpUi?ri1y rUrpd. 	! '. 	 . 	 . 	

.4 
 

. 	 . 	 . 	 - 	. 	 . 

 Hj 	& in tht flmo i,1!  

(1 rv 	, r, 	' • 	 I 	. ' 	; 	i I I,, 	

• H 	 . 	

) 	

f,JJ 	
H 

 
:. 	

DepUty 8crtn 	t th 	r t f 
fl1r, 

 

	

- 	 II 	IiIi, 

	

1 	 I py te&— 	

1 	1 	, 1 Th, P,t3, to Chi8f SOCrctarr,OOVt of 	 H' 2, The DlrCtor Gnr1 of P 011-d 	Manipuk2  3 11i Jcceun 	t 0 enra1, Hnipur.  4. lo CiiGner(F1flc) 	Gvt 	
' 	 !! 

S. Th SPeci&L1  36crtary(Hne), mv~t. of MQnpur 	I 
6 Tb 	B 	 H1 fl1, Hfl1pur. 

L -i. Th, Offlcr c on c a rn od 	 N 	 I 8. The Triaiury oEficr/aii.a1 I-latlip " I 

t 	II 	 II \ 	 9' Yriitn.J FI1., cncorr. 	
\' 	 1 
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RiUNT O 	jIPUR 	 ., I 
ipjUU}iENT OF 1J1 	ONL. 	c 	11 	T14TIVL 	PirQLU1S 

(pssoNNEr 	DIVISiO) 	 I 
' I 

-- 	 . 

ii 
1' 

- 
CO 	R 	fl 	I 	GL 	r 	1) 	U 	H 	,. 

A . H. 
• 1 

It

[H 
I: I  

NO. 1C/58/941tDP(t)3 	 3d 	ireah4 	rd • 

place of t 	guebPbd WOrd I: 

-1-1996 to 17-3-1997 	ocurig in t1va 6th 1C cC Govern-: IA  

c-nt oder&3 	winbe 	dat6d 29-1-1998 

F: 
}Jr 	r'iL'S & in 	the name  

0 H 

g 	
!; 

II:'. 	 I C 

- 	(,nçbu(Singh) 	I 

DorUt.v Secrtarv(D) 	to t 	ovk 	r: 	r:U1. 
1. 

Ci 
Il 	.1' 

C)j.r 	t.c. 	2•-' 

M LnipUr.  
1, 	The P. Fit 	to ti'Ltf 3ecret X'i, Govt.' Cf 

Tho DIrICt.Or Gcneral Of p).icciipU. 
I 

' 	I  Hjj I'. 

3 	The ,ACCXUAt.Eft (ncr11Hmipur.  

Iho  OcAmi,iss:Lcner(rinence),,GQvt- 	Of t  Miur,1 ' 

5, Tlx 	special  

6. 	ri' 	 t;/Oth 	I. F, ,MiT)UZ,  
I; 

,7. 	Ji 	c'r.Cr 	CnCe.tnc3. 	. 

The Ti 	C 	ii./ Cfl 	d1,M 	Uram 

9,VersalO. file ccncemec3. 
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i t  No, 1. 

101L/1/g9_Ipsj 	
0 0 	

Covern:,iont oC Indio/Jrt Sorkar 
n 	 I 	• of IIo 	Af(jr/cj1 	

I 	' 

'HI Now 
	2000 	 It 

I 2 U 
. • 	 S. 	

.1 	0 

lit 	
th 	oower 	

eon(r(cd by Ub-rU1O (1) 
ni 	 tIit 	[ndtp 	

pOjj0 Servj0 
(flucrujt,flot) RujI, wit)1 	

(1). oC 	roqu1atjo 	9 of 
tJ1,, ) 	
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Ministry of Home Aila1r/Grih 	ntra1aya 
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New 

? 

'he ChiC Secretary, 
(;ovt .. of Mo nipur , 
L)eptt. otPersonne1 & Adrninjstrtive Reform;, 

(Per A L .
onnej L)ivj.jt'), 

I I - 	

0 

Fixation Of 5 eniority/yc 	tL a11ott ot 	C(IL,tee IP3 or Joint Nanipuu-1ri pura Cadc - reardl ng . 
6 	- 

-. 

I 	am directed to refer to State Govt. '. 	letter No. 	3/3/9U-i1'sit.,p dated n the above noted subject 
and to say tht-fjx1611 of 5CnIorlty/ye- ih1 I 	Ku:ir Si nh & 	N. 	Shantjkurrt Slngh, of 	nlIor.itcj 	C U prcotee 1 PS officern of joint ill 	be rcgu1ad Under 	II'S 	(fles1atjon of 	Seniority) 	flules, 

aiiIptt-'1Jit 
19133 as 

U dated 31.12.1997. atI'entlerJ 

The details of 	Service 	in respect 	of 	these officers who have olIoLjon are as under: been 	ojpintccJ 	i:,b 	1 

.WO 	Name of the 	D3te of 	Ibte from 	Year of 	Completed years of Officer Tot al 	weight.. apptt. 	whj 	hol- select 	service rendcrJ tO 1PS 	di rig rank 	113t 
aye 	in yr.1n 	1it.n on 	in the rank not tern's of the not below 	the 	below that of 	• I I'S( Iegu.l(.- that of 	basis 	Dy.SP or ecluiva- Lien of 	cnLo- 

• 	 eoulvalent which 	day ef Decenber lYUU$as 
appoir 	of the year inin • 	 . 	

• 	 ted to 	diately before 
vide noti 
tionMo. 

IPS. 	the year in which - / 	. 140I5/5./9' 	Ii • 	
the SCM was held AtS( I ) 	fi (1.Lcd 
to prepare the 31. 1 2.1)7. 

.. 	 .. 	 ..••. 	 . 	. 	- 	•elct 	list 	on 
the basis of 

' 0 which the said 
H1 

officer was 
áoi nt cc) to I PS 
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(Fraction, 	if 
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ignored). 
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14 
A' por <ui e 1 of I I'S t flegulal. ion of Seniority) I(ules, 1903 1  S/Shri H. Sos ilk. 	Sin. 

Itotfl i onca1 	inyh dali be pldc'd below the junior nest direct recruit otficer of'l99.l l'iti. 	L 
he 

	

	adaticii lISt of I I'S of Cicers of taiiipur-Tdpura Cadre in the order iii wli.ich tIieit 
flqCd in pirayrapIi 2 at,ovc. 

S The concerned officers iy kindly be inLcrmed accotdinqly. 

15 	 Yours fithf oIly, 

(II 	 1 
- 	 - - 	 bCIUIAI''W JIIE OP 1  :'4lHI)lA 

- 	 lEL 140J 1  301 1 359 

I. l/l/200O-lI'S.l 	 WLed 	' AU'3 7,flT 	 1 
l 'i1i 	I' 

orwarcied for information & necessary action to: 	 . 	II 

• 	 The Slcri ii. Gyan Prakash, Deputy Secretary to the Govt. of lianipur, Deptt. oC Péronnel 
Administrative Uefcrrns (Personnel Division), lnphal. 

lice Clii et Scu(1ary, Govt. of Tripods. 	)rtal 

lice AccccJntoIcL Genersl . 	nipur, luphal.  
Fj ci' 

lIc C,  F,ccountauit Gepcer1, 'rri1urs, iartala. 	 ' 	I 

i'(I' 1. IGP, Govt. of Rcciur, 1Ic)hal.  

IGI', GovL. ol Tripura. lvjart3la.  

i(Il.U/(iC,IiiiQhind 	Civil 	
.1 	 1 c 
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• 	 COVERNIIENT OF MAN1PUR 
POLICE DEPABTMEIT  

, 
Endst.No. E/35/26/97_PIIQ(Athnri)/ Ixuphol,the 6th Se?ternber2. 	• 
Copy to: 

 
,.J'( The Cvuim$dont 6th n.M.R, LetkuJ.. 	

For Inforrnj 	L 	 ' I II  
2. The Supdt,.f Police, t.&hrul. 	 F 	 •• 
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14j. 3/23/9-I8/DP  

Ooverninoflt of Menipur  

1  
All .7 	 L)apnrtment of 'eronn-el & AdrnflV.ROtorffl8 	•1 

(rsonnl 1)ivi5iofl) — ' 	H 
Irnphol, the 2th  Fb ,96. 

The 3ocretn, 	 . 
Union tub1ic Sorv.tce commission,: 
DholpUr HouSe, Shahjahan Road, 	 H 
Now L)elhivllO011. 	 I 

H 

	

	
cormittee Meeting for preparation of 

Seict L it fo'r promotion to IPS, Manipur-Tripura 
Cadre during 1995-96. 	 .. 

• 	 . 	1 	 ' 	 . 

I am directed to invite a reference to cur L).O.letter 
No. ?,4/11/95-A1S dtod nil on the above subJc'ct nd to 'urnisb 
tha followinciincormation/dccUffleflts in respect of St - tc Police 
3ervi cc officcr6 of F1anpur Part who ere eligible for consirlera- 	. 
tion for p:.'omotion LoIPS on on 1-4-1995.  

enioritv 11t giving particulars of j t'civ) 	
I 

	

SS officers who are eligible for r'cxnotion 'to 	 ' 

	

as on 1-4-199 (1%nncxurc-1\). 	 :. 

The ritifbcr of senior dut' posts borne against 	" 
item 1(one) of the I'S(Fixation of Cadre strength )  
Reçjulotton8, 1955, in ManipUr Partof the Joint  

XPJ t'u'tnipur-'L'ripuro cadre in 34 and the number of,  
senior dut poto shown egainat item 2(two) of.. 
Manipur Part is 14. 	 H 

Two anticipated vacancies will be av. - iloble 
1-0-1996 and 1-12-1996 vico Shri V.V,Sardano,i'  
(MT-69) and Shri D.MJ.shra, IPS(MT- ) who are  
retiring on suporennuation on 31-7-96(A.N) and 	 .. 
voluntarily on 30_11L.96(A.N) reopectivel". 	 . 

• . 	 (4) ncnplete nud upto dat:e AO 	of 1e1icjiblO MPS 	 . 
oftficora alongwi h the certificate for not rocordi.ng 	• 'I 
the lacking AOa(Annexure'-B). 	S 	 S  

The SST officers eliible to be ccnoidcre, for 
promotion to IPS are ind1catOc gnint tho name  

• 	 of the officors(AnncXUre-). 
S  

intcçiri.L" certi r 	to in repct o f rlrjihlc  

oficcro clitl" s.Jnc: b" the .chicr ;ecr't.r.' i 	
5 

also cncloc ad ( 	nexuru-C) • 	 .. 	
' 	

. 	
: 

(/ ) C,rtiJ' cttO rrjr' 	jill(If rj cn 	nqn.tilri L uhcn 	, 	! 

/11 ci p) innr" 	rC''I' ' n'i 	a r 	pun'i1icj Ia cI%c].oSCd 	 . .1 	.1 

(nncxurc-D). 	 S  
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(8)CtUrtificute roc,rJ1ç 	ic1v•rt 	ft 	trjo ACfl 	off,  tin 	Oli.(J1bPJ  in tho 
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ofCjg is olo 2. 	It js thero roro 
CflC1O&C 	(Aflpt,...E) 

ro(luetod that th 	o1octjoi 	ntte Meeting may kindly be ConVened at on .Orly d8th. • 	
. 	 kindly acknowledge reCoipt. 
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Remarks. 
confirmation 	nU0U5 offic-ia- nuou o?.ficia- 
in state 	 tion as Dy.SP 	ti'on in I.P.5. 

ifltat8 	Police her-. 	or Equiv12nt 	Cadre Post. 	 - 

1 	 Police 	 vice. 	 poSt. 	 - 

ervica.  
::::::__ --------- 

SjShri 	 - 

Exic Ekka (SC) 	1-1-1943 	YeS 	 1-12-1973 	- 	112-1971 

A.5hantikumar Singh 1_9_1951 	Yes 	 2-3-1989 	 -25-3-1975 

A.Rajsndro ingh 	286.-1950 	Yes 	 20-2-1978 	 25-3-1975 

- -- 	- • 	 . 	 - 	_______________ _____ 

- 	 - 	 - 	 . 	- 	- 	 WNEXUREA 

ce- ery 

	

--- 	

Particu1ar5 nf state Pã1ic 

	

L. Naieof officer - 	Date of 	klhet her 

	

birth. 	substantive 

-. 

25-3-1975 

25-3-1975 

25-3-1975 

V 25-3-1975 

25-3-1975 

25-3-1975 

25-3-1973 

V 25-3-1 975 

2-1 2-1 981 - 

S.Tualchinkha(5T) 1-3-1947 Yes - 	1-3-1980 

S. 	S.Ibosana Singh 1-;-1950 Yes 8-7-1977 

. 	.Karnajit Singh 13-1950 Yes 3-7-1977 

. 	5.Vaiphéi 	(ST) 2-3-1944 Yes 29-8-1981 

E 	5t. 	R.K,Radhesana 1-7-1948 Yes 25-6-1977 

• .Ngaraipam 	(ST) 5-3-1947 Yes .1.-39905 

--'. 	L.K.Haokip 	(ST) 1-3.-53 Yes . 	2-3!39eo 

Kh,Netra 	(SC) 19_1 944 Yes .3-7-77 

P. Flani Sjrtoh 1-2-1946. Yes 19-3- 1 988 

29-12-93 	 Pasting only. 

21-lo-e8 to 
30-1 1-90 & 18-7--92 Posting only 
to date. 

22-2-93 to 28-1 2-93 Posting cnlyv 
to 19-8-90 & Posting only. 

1-I0-1 to 3-9-91 

27-9-86 to date Postiftg only. 

• 	24-1-86 	to 30-11-90 Posting only. 

19-7-84 to 20-7-93 Posting only. 

21-7-87 to date 	Posting only. 

8-2-91 to date. 	Posting only. 

1-12-90 to 8-1-92 	 - 
& 3...994 to date. 	Posting only. 

appointment 
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P 611 c0 Service, to the  
to allocate 	

JzyJj0 Plj 	. Scrjc "on pi:oba tid, a;1 	 ' them to the ccii0 of 	r 1 i.pU .- Trj purL under 	ub - rLjJ, (I) of zulc 	5 of th 	l:1j 	1'ol.jc 	Serje 	(Cactrc) 	 i95 Th e . ppoj,n 	will'. tke 	cffec from 'the d te"of• isuc o 
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2. 
:Ir 

1. 	Shri i(arzjjt 	irigh 	
'l.3:'95o 	:. 	

.j 	 L 

	

hri S Vaxph( 	
7 3 1944 

--- 	
— 	,. . 	' •' I 

ii . 	. 	.) 	
I 	'• 	' 	 ', 

P. 
TO jjjitPlLA1 	, 	

I 	: 

tj 
No. 1-14 011/14/9 ?-Ii? 	I 

	Nov., 1997 	' 	•I,1 '••1% 	
'• A copy cch j,g £orwzlrded to:- 

 I 	
The Chief- bccrc try to the (,ovc n'nent of Mu n tpur, (L tn '.Sh 	 (JhUt)j 	

3jxyh,' Uer.scc'(tiry) 	Dcptt. 	of', 	', 	 . 
AR( Pcr),0j Div Lion) ,, Imphul with 'rcL'ec:4(: 	., 	 ' ,: 

to 1)14 ir lcLi 	tkj 3) J/ 95 Lp/Dp(pt 1) dLcj )3 9 97 '( 	 1 ijj two spare copjc ' for om,Drd 	 to theI 	, oi'fjcp COncerned 

 

	

1 	 1 the CCOun1ant CLflCi.L, u r, 
' 	

. 	I •  3 	The 	Secretary, 	U1'c 	(Attn 	Shr 	N iii 	 1 	
I 	1 	I 

 

ccy ) , Dtioipur lIouc, Shah J11n Iod 	Now Delhi 	 $ 
lla141pu 	icnph 1 	

1 Th 	Ch 	
;ccrcty, Govt. ol. Tr.ipuc;j, l\artt]a (1 

	 ' 

I 	1 

. ;; vi, L14 I. 
 UUj)JI.: SECY 	tj 	

TIll; Gov'j,. OF 1I1lD1i 	J . \ 	 I  

' TT 
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I 
I 	111 
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• 	: 	TheChieSecretary 	
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I ti 	I 4 
DepLt o Peronne1 & Ad:n 1 njtrtjve fleform3, 	 ' 	 ! kiV

a: 	• • 	
\ Personnel Divj3jQfl, 	. 	• 	 . ' • 	. 	

: 	: 	' 	' 
IAL 	 I 	

'Ll ; 	 II 	It'HH 
J: I 	••H" 	: • •. 	

V,•'•,•H !'ifll 	 ' 	 • 	

H 	 : 

/ 	Sub 	[
XaLxo:i of Cfl1Ot1Ly/yC0t o alloL,nent of pr11o10 

	o(r1ce30f 
 

flipu Wing  of 	
Cadre - rcgdiflg. 	 ' . 	

L 	r 	 • •' . 
! 	J: 	Sir, 	• 	•• 	 . 	• 	• 	. 	•• 	. 	• 	• 	I 	 • 	

: 	 . 	• . 	: ' 	 • 	 • 	, 	
r• 	• 	•• 	•.; 	i . ,. 	•.••• 	• 	 . 	 • 	. 	• 	• 	

.: 	
t 	t 	• 

i 	, .• 	
I iii direcLd o refer to Se GovcgIle:)L o 1eLei No. • 

3/U/95-1Ps/ 	
L' 

I 	
il 	

dated Gh Ocobor 1  1990 cii LIi 	ub:jcL n'enLjcticd bo 	nd to ay that 	
4 	 '•I ? ' 

) 	
llOL:tiene. iii L031)Qct oE ofricers meritioiicd at 

SI. No. I to 3 i 	Lhe OCot'Sjd 
 

letter, 
 will be reyuIed under XPS ( e9IJ1atin of Seniority) ItuIes, 1983. 

	h Ir. 	
• 2. 	

The detail5 o serv1c in respect of above mentioned OtfjCCL
- 3 appointe to 1PS by promotion are as under: 	

• 	' ' • 	 . 	 • 
S.N0. 	Name of the frii 	te of 	Collipleted 	Total 	Year of officer 	 which 	aptint 	years of 	weigh- 	a1lOt 

( • 	
holding 	mont to 	service 	Lage in 

 
rank not 	i PS 	rendered 	I ernw

'  
• bclo thai 	 in the 	the IPS 

 
of Dy.sp 	 rank not 	(floyu- 	

c or 	
below that latjon 	 • 	

. 
equivalo 	 of Vy. SP 	of 	 IA 

 or 	 Seniority. 	, 	 1 	
H equiv011ieL 	Itulea1.

il•'', 	I 	H 
- 	

• 
 

1983 	 • 	

• 	I 2 	 3 	 1 	 5 	 6 	
1 

eric Lkha 	 1.12.71 	U.01.97 	25 yrs 	7 yc,3, 	1990 	
H 

2 	IrnJ1t Sincjh 25 03 75 	5.1.1.9 7 	22 	
7 Y° 	1990 	

I 
j 	S Vaiphj 25.03.75 	5 ii / 	22 yrs 	7 y r.0 	1990 	1 

3. 
Tile H 

above) 	
°fflllOtmLIIto(5ht 	

of Provijo to Itule 3(3)(11)(c) 	It 	 :
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I;I . 	niu-TCjpur 	 OUiCer o Cidce - cegirdirg. I•in. 	. . 
 

I • 	
directcd to rcfcr to State (,oveunnIe 	u Itter No.3/8/95_111/i JjQ GLh oct:obcr 	f f, 

	

i the subject Iliclitioried Obove an(j to soy that seniority of Suit. Il.K.Ndhti0 Dcvi, illS 
	L i 

• 	t1ficer inen(:ioiicd at Si .No.1 
in the aforesaid lLtcr) wil I be r(cjti1flLel uiid 	I LIS 	cjui,ati on Seniority) Nuies, 1900 as aliended vidu nOL1Lict ion No. 

l 1 01/5'1/96-A1S(j) 0 doted 31.12.7 

The dtil of service in respcc of Suit. Ilidhecnia Dcvi, appointed to IL'S by prouioLin as undu 

	

00 Name of the 	Oat e of 	t)at:n 1. co' 	Year of 	1 011pI ct:ed years of Total wciyht- Year of 	' 	
• 

	

0Ef1CCL 	 apptt. 	wlmcli liol- sd erL 	:;cUvicd ret ered 	acje in yrs. iii oJ.loI:mIIeid 1 4
.1 f I to J P3 	din9 rank list on 	in the romik not 	torus of the 

 not below the basis below that of 	I PS(Ileyu1- 	
,•

1. 
that Of 	of which Dy.S1' or-  cquivci- 	Lion of Semilo- 	 1.4  Dy.51' or 	aplx)in- 	lent till 34t 	city) iluleae 	

• 
equivalent ted to 	day of Occeuer of 1930 as aimiended 

M. of the year irnine- vide not i fica- 	 I WaLe) y before • 	Lion No. 
the year in wh I cli 110.15/511/96- 
the SCM was held 	AIS( 1) I) doted 
to ircpatr, the 	31.12.97. 
:;Clec:t list on 	 I 	 • 	: 1 i:hme hiss I:; of 

elm i cli t:hme :ini d 
of. I i t'r w:m:t 

 l'n 	tiiel to 11'S 
( fraction, if 	

I any, are to be 	 r 	

• iynore(J) . 	
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' •1 	 JY90 	 H 	 "I 
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HadhcNana Dcvi 
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Subject:- 	ycilr of atfoliuseiit of I. I'S. iii respeCt of NI. Susltilkiuniat (SI'S I 991) 

and prayer for rvctlflc:ttioii thereof on justified hum:uiit:trlan 

grounds its 	 rules. 

• 1 •0 

. / 

Ihe Chief Secy. (uvt. of Mu 'it Inir 

1 hmuJt poper channel 

	

I have (lie honour to stale that at tel ;oinmg service as M,I'.i. ul I cci utreci 	 .. 	
A 

rccrnit) in 1915 and afler putting through many ordeals, I have been ultimately 

nominated to I.P.S. vide. No.1. 14(111 / 14/99- IPS-1 (It. 25' Iehruiaiy 7out) and afloitcu 

1991 as Iltc year of sellionty idc No. I. I hi) I/I 2/2000-II'S - Gust. of liittu:i IJharit 

Sarkar dl 25 
Ih August 2000, whereas many ui toy juniors have lung lccn uninitiated to 

II'S. (Seniority list of M.P.S.Oflieei's enclosed - Annexuic- A.) 

in this regard hcitIA iiutolei'ahly apj,neve(t and i'ct)catcdtv victiiiit'ed liv tic 

unprecedented circunist ances / evei itualitiet: consequent iljmi( (lie iuiot iiihiiutaiw_ 

unlawful and uncotistittltlollal orders of the then Govt. vidc No. I 11i58'9t s Il'Sd)l'-l)t 

IS/I l/94( order of collipillsoll ,  uctircniciut tinder i\il. 311-2 (c) of (he (.'ouistitiitluil 01 

India), which was quashed later on by the lion 'NC Gauhati I ugh Court in Civil title 1306 

of 1994 dl. 14/3/I 997 and subsequently revoked by the GOvt. yule NIt. 

I 8/58/94/MPSII)1'(I'i) dt. 21114/ 1997 ( Anncxurc - D) Without aiu' stigma at all and at the 

same tune accruing toe all the service/financial hciie fits, . I do I ci'ebv submit t 

representation With lion belief amid cnnlidcnce kindly to UNI )O THE \vRNG doiue lit 

me and to rectily it with a sense of natural justice to a loumnblc (Juvcnmmuieilt servant in 

considcratjon of the facts and ciu'cunistanccs stated hereunder. 

1 (tat consequent iipuut my pla;cuncimt in (lie m II'S. Selection ci ide \\ cl. I hI916 

vide No. 3111197-MPS/1)P dl. 31/5/19Ell, it has been learnt that soon therealler mvn:'.me 

remained coimt iouously included / rceonimci ided to die Sccy. UI>. S. C, its an eligible 

S.P.S. olhiecr lou' proiiiotion to II'S along silh tlic itaitics of ottmcm' cm,tk;mmumcs uiuulit I was 

given contpiulsoiy retirement all of a sudden —\'ide No. 1 11/51119 I-MI'S. 1)1. I 5' I I '9 

without holding any dcpartnicntal enhiiii'. I was tInts sci'imtmil' siliimiisi'ml omit mit untie 

was subsequently omuitteil trout tIme :innmm:ml list ill elmcml'le S.P.S. Ill lmcm 	I'm 'm''ni'mlm''o I'' 

I.l'.S,,(1uiing tile ;ic;mdciicy 	iii' lIme 'Vi if Petition (Civil Ride 1306 of I'.') I). (I 

selection grade h II'S. t itficcis as oil 3/5,1988- cncIoed as Ammime\umic- 13 	cop\' 

coiuttmlsory rctircnmeuit mm_dcr dl. IS/I 1>9.) enclosed as ,\mmtme.xuirc . C I. 

'I hat ,  following the I .auid Marl: Judgemocut 01 tile I tomm't'le I ,atmlm:mlm I twit ('out [ it 

Civil Rule) 306o1 1991 dl. I 1/3/97, thereby quashing the litmpitL',m_'d 	I rtkr n 

('ompiilsi)l'y Retircnmciit, iiiemmtioned above, I was rcluus(ateul to nv set> ire liv rt'vuiLuii 

(lie pi'cvliuuis utritcu' of ( 'oiiiilitSiim'y Retlreumiruit ,ntvliufl bill Sir> ire 	is 0 cIt it 

financial twuielits etc. w'ifliutii( ito' stiiuu:t \'idc No.11155 91 \ l.h'.S.-l),I'.('!) 

d1,2814/97, tlicm'eiu staling that nv service should be deemed to lose been conuoiiu 

without auuv uumtcu'i'uptwl at aIl.(Copv of reuistalenient / t'cvocatmon mu dci' enclosed a 

Aiumexuii'e .0). 

'I Jm:it I was also lmoldiuit'. II'S. ( adre posts w.c.f. (16/1(1/93 onss;mnls a)d conluuucm 

to build caduc posts duu'iimg the pelioLls mentioned below. 

0611(1183 1(1 27109/116" AddI. SI'. fuiiptial & St'/I III 	' 

27/10/1111 to 31/08/91 	C.O. I' MR, CO. 95 MR & SloS cnapati. 

04/I /92' to 14/11/94 CO. 11G. SF/NAIl, & SPII'auneuiglung 

I XI(t('m/07 to 05103/7001 	5/ Inuplial Rast ,c 	II" MR. 
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I 	• NCO  
That SUhSC(ltICflItV I have kell t1(,TI1IIIaeI to U'S \'idc No.1. NW Ii4/99-I.P..- p 	,, 	, 	 • 

I -(kvi. of liidia-llIi;u'ai S:iiI;ir dl. 25 1 2,1200() and allotted I 99 I ' a n '  vei .  ot 	iiotv 	
0  J 	• 	

0 

in the IPS list vhcica Il')' jtIlUOJ colleaglics i)aInC)' ( ) W. IN lcciikiitni, 	iiiih S.}.S  

('89) (2) N. I<.ip,gen J.P.S(9) (3) M. I.anavI Sinih S.J'.S.('90) 	(4) 	. \'ti,Iti 	' 	, 	. 	
0• 

S.P.S.('9(J) (5) R.K. Ia(IhCSt1a I)e ii S.P.S.(9()) have all bein alieadv ittitiliI t 	
j J.P.S. ahead of nc (I1JIIng ilic pcn(lcJIy ol he case although it vas cxjieitly xjcssecl in 	, 	i 	 . 

fly tvjil 	I)CUi()fl (UiiI 1(JIC 1300 of 19 1M),  	to 	IIc>v aIIV such snnctession 	. 	. 	. 	. 
I)FOlflOIiOflal iiters t)y ny o1inyjutoi 	kiiing the pelldeIIc) oF the e:;c. 	 . . 	 . 	 I . 	 . I 	. t 

e 	
0 	

'•i 	j l! J • 

Nov thai. (Jic i ion'bk Gimalmil I IiIi ( oiitt has 1Ilr(nI' quaslie(l (lie oI(!t'I ni  
conipulsory relirenieti( )ureIy on rinri( niid that the (ovt. lia 	aI;n :tIi -v:.. 	• 	, 	; I 	i Ii 
consid ered all ri y eiil iUeinents of service as lycli as flinci;i 1 beiie Ii s vit ilout ally .   
s(Igiiia at all, there can be no rcsoii as to 	Il)' my. iunne should i ut I iave been 	. , I 	... 	I , . 	• r. 

	

0 deemed to have I)ceIl coiitintiously included  in Ilic list of suitable police officers for 	 1 • 	' 
IOflhl)I(tOIl to Il'S and Fix ny sviuiority 8CCOr(l iiigy. 	 0 	 • , 	 0  Jf 	.J 

	

it . 	1,. In \CV of Ihc Jicls and diet inslanccs si:ilcci aIvc I niay he ilIo'ctI io suitnii 	' I 
fly rciwcscntation  (hat toy name I%()III(I be dccnicd to have been included in ihe li;t of 	 ' • I 	I 	I (0, 

 Policc Officers eligible for iJIciIIsioI% in the select list for promotioli to I.P.S. as on  
V 01/04/1994 and Ruch being file case. in the ahscnce of .1111 oilicr (1isclIiliIica(Lon on the 	 • 	I-: 	t 

coniraly, Iuy linine shouI(l be deemed to have becli considered by the sekctitn 	 ' 	II 0 
	, •1 

coiiitnittce held in 1995 and lix ni) sciiiority and year of aiiutiiicut to IP.S. as 19119 • 	 . 	1 . / 1 
a 1)0% C fli) I liii br colk agtie as p er I he I ud tan l'o! ice 	rs ict 	( 	) 	iitniciit 	t 	I 	I 
i'rinio(lo,n 1egulation 1955 ). 	. 	 0 	 . 	14 	 0 

Fuithcr, in the ht of the lcts mentioned above it will be for (lie better ellils of 
 it 

justice kindly to fix my seniority for IPS all over un and for which cunidcra(e :rrt. 	
H 

of your kindness with a feeling of ficip cvcrand foist s:ei'cr 	 Ii 	 . 
I shall ever remain grateful to you. 	 . 

0• 	 •;. 	'j 	:j . ' 

\\'itlu protnund rcp.:irds. 	 . 	 I 

Yours 
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M. Swil ktitnnr (II'S ) ........... 	 H 
• 	 CO lO 1 i'1R/3PSceiniIy 	 I ij  
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(I) The I tome Scey. to the Govt. of India: 
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The CIüet Secv. Uovt. of ii'ipura. 	 • 	p 
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fo. 9/1/99—LIT 

Govorr:nont of Manipur 
Office 0 , 	the 	1ns,ector Goe 	of P0IICO/lntoljjgoucn 

Ma nipur, I;ha 1. 

mphal, the I7tii August, 2001, To 

The ()lrector Gajjjjc 
t4 nipur. 

• Sir, 
 1 

Enclosed kindlfj'(xi representation ofShri 

• 

M. 	ushjjkua 
, Co 10th Mfl/Sp Security (/i 

0/8/2001 addrescedtoItte Chief Secretary, Govt. 
of 	nipur forctifjcat1n of his year of allotment 
into 1JS. 	The reprosertation is self oxplar>tory and 
may be forwarded to the ehief Secretary, Goverjrjt 

• 	 I of Manipur for further necessary action at his c;,. 

Yours faithfuUy,  

H \ 

M.K. 	DAS. 	i.p.s. 	) 
• Xnsce';tor Genraj of Pollce/lntelllgonco, 

Manipur, 	Inipliai. 

End:— As a!)ove. 	I 
Endt, No. 9/l/98—lNJ 	lmphal the 17th Auqust, 2001 
Copy toi> 

hrl M 	Sushjjkumr Sinyh, 	IPS 
• CO 10th M1I/SP .3eqi rity, Mnlpur 

- with ref oxence to his letter Jo. nil dt. 8/8/001, 

M,K. 	DAS,  
Inspotor General of Po1ice/ItejIjgoiço, 

W1n!pur, 	Imphal. 

• 	 • 
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CENTRAI, ADr1 IN TST1A1'IVE TRIBUNAL, GUWA11/TI LCt 

Origizuti Application No.48 of 2002. 

Date of Order 	Th18 the 30th Day of Septernber,2002. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice -Cbajrztan. 

The flon'ble Mr K.K.Sharma, 	xt.tnitrative Member. 

Shri 	1ayanglaJith.rn Su3h11k6jnárs,Lngh. 	IPS: 
cridiziq Of ±ic'r 
10th Batallion Kanipur. 
Suprintendent of police. (Sectu'ity) 
Manipur police Departnient, 
Irnphal  Applicant 

By AdVccate Sri R.K.Deb choudhry. 

Verr>uj - 

Union of,  India, 
repreaenteci by the Secretary. 
l4ini8try of Ficine Affairs, 
Government of India, 
New Delhj_;L10001. 

State of MaflLtpur, 
repreaented by the Chief Secretary, 
Govt. of Manipur, 
Manlpur Secretariat, Sth. Block, 
Xniphal. 

The C011Ttjs1ionor. 
Deptt. of Personnel, 
Govt. of Mnipur. 
Iniphal. 

4 • The Comrnissioner/princjpa1 S'ecretary' 
(Home), Govt. of Manipur. 
Monipur Secretar4'at. imphal. 

S. The Director General of police, 
Manipur, Police Headquarters, 
Indo Burma Road, 	Iinphe.d. 

6. The Secretary, 
Union Public Service co mmi ssion.  
Diolpur, 	Shahjahari Road. 
New 1jhj110011, 

7 • 	Shri. Wey.jeeflakum?r 	Sirigh4 
8 	14. 	KiDQfl. 

5hri M. I(arnajit Slztyrt. 

ShrI S. Vaiphel. 

1. 	Suit R,.Radhe8ana 1)c-vj • 	. 	• Re.pondents. 

By Sri 	 k½ y , 	Sr 	 £dr responderzt3 1 and 6 andSrj. D. &rzipitj 	for ro3poudents 	2 • 	3 • 4 and 5 

contd. .2 
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ORDER 

x J. 

'hi 	Lip all tp1ictjo 2  under k: t1 	L9 ot the 

Anistratjve Tribunals 	t 1985 seeit;g 	direction 

oi the re8pofldor -L 	to consider the case of the applicant 

for al3pOintment in Iridiaflpo1jce Service (xp) With c.fiect  
from the daLe on which hi 1i1bs tee appointed. 

2 	The applicant is jpoircJ to the 
L 	by promotion 

	

• 	
w- er ReQulatlon )of the rndian;poljce S•'i• (Appointment 
by Promotion) Ruyulatior 195 Ir this app. cz4tion he has 

c1ajjd that his name OU9htto have consjdc - d in 1990. 
rny - be staLed here that the appl1ct 	pulsori1y 

	

 d 15.11.94 and compu1ory retiremr 	1r Was set 

by the Hiçh CDt on 14.3.97. 

IQ We have hcard Mr R.y DebChoudh. 1 mcd counsel 

	

.porinQ tor the 	- 	+- 	I - 	 - - 	 si 	 ioy, 	neci 

C.G.Sc for responcients 140.1 and 6 and 14r i. napatj,1eamned 
counsel for the SLAte of 'manir)ur 	n cour 	heariny r 

Rdç.)eb Choudhury submitted that he had a1redy subrni.tte 

	

:1 
	

representation before the State Government •'nd the said 
represerittjc,1 requires to be considered by the state 

	

IM 
	

Govornc.ent. Mr Deb Choudhury further ubniLtci that nov' 

he also wants to submit a representatjcn beire the UnIon 

of IndIa and Union Public Service Conimissicri :r consideration 

of his case for retros-pectivè promotion. In of the 
submjsj 	made above we dicpa 01 t.Iij. 	pt - tt.jo. 

' applicant may file 'r'ore3en to 	if any, 	•ce the 

competent authority. It is êJ)CLcJ that thu 	tnpetert 

authority $hall pass appropriate ,  order. 

ith th1z the application Star 	dipc;ed of. There 

however, he uo order 

* 

• 	. 	
Sd/ VICE CR1/U 

	

• 	 .. 

	

jjt 	(jJ 
 -;it:nv 1 rIU 	

Sd/ PEpjEp (iici) 
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\\O To 

iV The Secretary, Ministry of Home affairs, 
Government of India, New Delhi— 110001. 

...... 
2. 	The Secretary, Uniön}ubljc Service Commission, 

Dholpur House, New Delhi —110001. ¶ 	
Si 

• 	3. 	TheChiefSecreta,..). 
Govèrnmènt of Manipur,Jmphal. 

4. 	The . Commissioner,Depament of Personnel & A,R, 
Government of Mañipur,Imphaj 

The Director General of Pilice, • 	
. 	Government of Manipur,Imphal. 

(Through proper Channel) 

	

Ref- 	Central Administrative Tribunal - Guwahatj Bench Order 
dated 30.09.2002 passed in Original Application No.48 of 
2002 in the matter of M.Sushjlkumar Singh, IPS, Police 
Dept. Manipur - Versus.- Union of India & Others. 

Subject: 
REPRESENTATION CONCERNING YEAR OF ALLOTMENT OF 
IPS IN RESPECT OF M.SUSHrLKUMAR SINGII, IPS (SPS-1991) 
AND PRAYER FOR RECTIFICATION THERE OF. 

Sir, 

I have the honour to submit a representation as under, as per 
The Central Administrative Tribunal, Guwalitj Bench order dated 
30.09.02 which states inter alia that, 'The apPlicant may file 
representation, if any, before the competent authority'. 

Annexure - A/I is a copy of the Bon'ble CAT's Order dated 30.09.02. 

1) . The present representation aroselcropped up because of the 
Don-consideration of the case of the applicant for appointment to the 
Indian Police Service in the Madipur - Tripura Cadre by the Selection 
Committee of the UP$C due toojssl and non - inclusion of  the 
applicant's name erroneously by the Govt. of Manipur in the senfority 
list of, the State Police Service Offcers who were eligible for 
appointment to Indian 'Police Service, Manipur - Tripura Cadre as on 1.4.94. 

That onbeing ' recommended by the Manipur Public Servic 
Cornrrjssion (MPSC) the applicant was appointed by theGovt. df 
Manipur to the Manjpur Police Service vide 

its order No.2/44/74..S dated 25/3/75. 

Annexw( - A/2 is a copy of the ordej dated 25/ 3/75, 
11 



That by an order No.3/3/78-MPS/DP (Pt) dated 18/5/84 the Govt 
of Manipur was further pleased to confirm the service of the applicant 
to Manipur Police Service Cadre - 11 with effect f am 2/9180. 

Annexure - A13 is a copy of the order dated 18/5/84. 

That. thereafter ó the: recoinniendation of the Manipur Public 
Service Commission, the boyt.ofManipur appointed the applicant to the, 

	

• 	Manipur Police Service Selectiàn Grade Scale with effect from 11/9/86. 

	

• 	vide its orderNo.3/8/87- MPS/DP dated 31/5/88 

Annexu.re . AJ4 is a co
!
py.ofthe order dated 31/5/88. 

That the Govt. of Manipdi1epu. Of Personnel and Administrative 
Reforms (Personnel Divion) vidd its letter No.311151884PS/DP dated 
10190 furnished to the Union Public Service Commission (UPSC) all 
information / documents' in respect of the eligible State Police Service 
Officers of Manipur Part to be considered for promotion to Indian 
Police Service (IFS) as on 1/4/90, The applicant's name appeared in 
serial No,,5 of the select list as enclosed herewith. Howe ver, the 
applicant could not get pronoted to I.P.S. 

Annexure AJS is a copy of the abve order dated 16/7/90 

That the Govt. of Mnipui by its order No. 18/58/94-MPS/DP dated 
15/11/94 compulsorily retired the applicant from Government Service 
with immediate effect, i.e from 15/11/94. 

Annexure - A16 is a copy of the above order dated 15/11/94. 

That the applicat beingaggrieved by the above order dated 
15/11/94 filed a writ petltiun before the Guwahati High Court (Jmphal 
Bench) and registered as Civil Rule 1306/94. The Hon'ble Court by its 
judgment and order datd 1413/97 quashed the impugned or..der dated 
15/11/94 and directed the repondent.s to take the writ petitioner (applicant 
herein) back to service forthwith with all consequential benelits. 

Annexure - A/7 isa copy of the above judgment and order dated 
14/3/97 passed by Hon'ble Cuwahati High Court in Civil Rule 1306/94. 

. 	• 	That in compliance with the judgment and order of the Hon'ble 
High Court, the Govt. of Manipur vide order No.18/58/94IMpSDP (Pt) 
dated 28/4/97 was pleased to revoke the order of compulsory 
retirement and reinstated the applicant in service with effect from 
18/3/97. The applicant was also paid all the bak wages from 15/11/94 
to 17/3/97,vide Govt. of ManipUr Order No.18/58/94-MPSIDP(pt) 
dated 29/1/1 998 and its corrigendum dated 212/1998. 

Annexure - A18(i) is a copy Of the above order dated 28/4/97. 

Annexure - A/8(ii) isa copy of the above order dated 29/1/98. 

Annexure - A/8(iii) is a copy of the above order dated 2/2/98. 



/ 

I 
-I  

That the applicat, was Appointed to the Indian Police Service by Govt. of India Notification NO. 1 .1401I/I4/99SI dated 25/2/2000 and al1octed to Joint cadie of Manipur - Trlpura, and by another Notification No. 1.1501 1 / 1 2/2000..ip I dated 25/8J2Qyj he w / 	 the year 1991 	 as allotted  

• Anexur - Al9 is A copy of the above notification dated 2512/2000 

nexure - Al1O is a copy of the above notification dated 25/8/2000 

That what the present petitioner Would like to place befdre the Competent 'uthority is that in P
ursuanceof U.P.S.C.'s D.O letter No. F. 4/7194-AJS dated 519194, 

the Govt. of Manipw Deprt. Of Personnel and 

	

• 	Admjnjstritjve Refoms (Personnel Division) yide its letter No 3/2/95.. IPS/Dp dated 25/2/95 
furnished th in ormatio/ docune in respect of, 

ten State Police Service Officers of Mariipur Part who are eligible 
for Consideration for promotion 

	

 select li 	 to IPS as on 1/4/94 In the enclosed
ffi  

st the applicant's name was omittej. Out of the ten ocers mentioned in the select list  
one Shri. Eric EkJa w all were junior to the applicant excepting 

h was at serial No.1. Two officers included in the list viz-SJ.No4 Shri. W.Meena Kumar Singh and Sl.N.7 Shri. N. 
Kipgen were appointed to the Indian Police Service by notification No. 1-1401 1 '30195-JpSi dated 24/12/95 and notification No.1-1401 

1/3095-IPS-1 dated 11/1/96 respetiveJy and they were allotted the year 1989. 

Annexe - All I is a copy of the above letter dated 25/ 
2/95. 

Annexitre - Al12 is a Copy of the above notification dated 
24/12/95. 

nexure - Al13 is a c 
OPYof the above notification dated 11/1/96. 

Th,:it it is stated that du 
filed by the applicant as pe

ring the pendency of Civil Rule 1306/94 
titioner before the Bon'ble Guwahatj [ugh • 	

Court, the Govt. of Mauipur, Deptt. Of Personnei and administrative 
Reforms (?esonnej Division) videit,s letter Noi 23/95-.rp5/p dated 26/2/96 fumjshtd a select list o 
PcWars for Coiid f twelve officers along with their full eraon for ap ' POintment to IPS as on 1/4/95 to tJPc. Three offlce,rs (nneJy. 

Sl.No.6 ShrLM. Karnajit Siogh, S1.No.7•  
Shrj S. Vaiphej and S1.No.8 Smt. RJ(_dsaua Devi),out of the twelve who were all Juiiior to the appljca were appointed to LPS. Shri. 
MJ(arnajjt Singh an d Shri S. Vaiphej were appointed vide 
Notjfcj00 No.1-140111419711 dated S/I 1/97 

and 'vjde 
Notification No.1j0j .1/i/98.XPS1 dated 3110198 they were allotted 
the year I990.SmLR eadliesana Devi was appted 

to IPS vide Notjflcatjo NoJ.14oi]./J:1I)7_Wl dated 24/2/98 and 'ide 
Notifie00 No.1.J50j.Ijisi dated 3/11/98 she 

was allotted the year 199O 

Annex urc - Al14 isa Copy 01 'the above letter dated 26/ 2/96, 

Annexure - Al15 is a 	
above flotjficatjon dated 5/11/97 

•Annexure - Al16 isa Copy of the above notification dated 3/10/98 

	

nexe - 	is a Copy of the abo 'e notification dated 24/2/98 
Annexure - Al18 is a cpy f the above itification dated 3/11/98 
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F.No. 11/64/2002-AIS 
UNION PUBLIC SERVICE COMMISSION 

DHOLPUR HOUSE, SHAHJAHAN ROAD, 
NEW DELHI-i 10069. 

Email: upsc(vsiji 
Fax: 91-11-23782049, 23385345 

October 04, 2004 
T 	 . 

The Chief Secretary, 
Government of Manipur, 
linphal. 

/Kind Attn.: S/i. Gyan Prákash, DS('DP)J 

Subject: 	Order . dated 30.09.2002 of Hoii'ble CAT Guwahati Bench in 
O.A. No. 48/2002 fikd by Shri M. Sushil Kumar Singh, a 
promotee II'S. officer of Manipur. 

Sir, 
I am directed to refer to your letter No. 4/63/97-AIPSIDP(Pt.)/CA1' dated 

07.04.2004 on the subject and to state as follows:- 

Consequent upon his reinstatement in the State Police Service, Shri M. 
Sushulkumar Singh filed O.A. No. 48/2002 before the Hon. CAT Guwahati 
Bench praying that the respondents may Lz directed to appoint him to the 
IPS w.e.f the date on which his juniors were appointed. The O.A. filed by 
Shri M. Sushilkumar Singh was disposed of by thè'.on. Tribunal vide their 
order dated 30.09,2002 with a direction to the applicant, to submit his 
representation before the competent aUthority. Th', operative portion of the 
aforesaid order reads as under:- . 

"We have heard Mr. R.K Deb Choudhury, learned counsel 
appearing for the applicant, . Mr. . A. Deb Roy, learned senior 
C.G.S.C. for respondents,16: 1 land 6 and Mr. D. Senapati, learned 
counsel for the 'State of Manipur. In the course of hearing Mr. R.K. 
Deb Choudhury submitte4 ' that he had already submitted a 
representation: before the ':,Sate  Government and the said 
representaton requires to beónsidered by the State Government. 
Mr. Deb Choudhury further 'submitted that now he also wants to 
submit a representation before, the Union of India and Union Public 
Service Commission for, consideration of his case for retrospective 
promotion. In view of the submission made above we dispose of this 
applica 'on. The applicant may file representation, if any, before the 

'4A T~ C')  
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competent authority. it is expected that the competent authoritY shall 

pass appropriate order." 

In pursuance to the orders of the Hon. Tribunal, Shri M.S. Singh submitted 

his repreSedtat10I dated 0 -1.06.2003. The said reprsntati0fl was examined 

and the comments of the State Government and the Central Government 
011 

the representation of Sb. M.S. Singh were sought. 

The Govt. of india, Ministry of Home Affairs vide their letter dated 
02.07.2003 furnished their comments on the representation of Sb. MS. 
Singh. The MHA stated that there is no provision to consider retrospcctiVC 
promotion from an earlier Select List in which the officer has not been 
considred and included. According to the MHA, until and unless Sh. Singh 

is considered and iieluded i lf the .1?94-95 
or subsequent Select List, he is 

not entitled to be considered for appointment on that basis. The MHA have 

also stated that there is no provisiOn for suo mob review of the Select List 

already finalized and acted upon and any decision to review the Select List 
of the previous year can be cousideted only in pursuance of the directions 
of the Court: of competent jurisdiction to that effect. 

/iv) The Govt. of Manipur vide their letter dated Q7.O4.2004 also furnished their 

1/ 	observations on the representation of Sl. M.S. Siñgh. The State 
Government stated that in pursuance to ,the orders of the 
Court dated 14.03.1997, Sh. M.S. Singh has already been given the benefits 
of his entire service in the Manipur Police Service, including the period 
from the date of his compulsory retirement to the date of his reinstatclflcllt 
in the sen/ice i.e. from 15.11.1994 to 17.03.1997, while determining his 
year of allotment. According to the State Government, the period from 

15.11.1994 to 17.3.1997 has been treated as duty and full  PY and 

een paid to the officer. The State Government have also allowances have b  
• 

ion for suo moto review of the Select List 
stated that there is no provis  
already finalized and acted upon and any decision to review the Select List 
of a previous year finally approved by the UPSC and acted upon by the 

• Govt. of India can be considered only in pursuance of the directions of the 

Court of  competent jurisdiction. 

2. 	The representation of Shri M.S. Singh was considered by the 
ComIuiSsi011 

along with the views of the Govt. of India (MHA) and the State Government. It 
was observed that the State Government have already granted relief to the 

the IPS from the Select List of 1999. Further both the State Government and the 

5
entrai Government have states that the Promotion Regulations do not provide for 

suo moto review of Select Lists after they have been approved and acted Upon 

un1t1TCãrëThtb0n of a Court 0fcompetentjUtisthctbotr 
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3, 	
In the circumstances, no further rlief is admissible to the officer under the 

scope of the present oidc 

	

4. 	
The Govt. of Manipur is, therefore, requested to communicate a copy of 

this letter to the offleer. 

Yours faithfully. 

(G.0 Y,1DAV 
Deputy Director (AIS) 

1 	Union Public Service Commission 
Tel. 23382724 

Copy to 	
The Secretary to Govt. of India, Ministry of Home Affairs, North 

Block, New Delhi fKind Attention: S/i. S.1. Verma, Deputy Secretaryl. 

H 
(C C. VA DA 

Deputy Director (AIS) 

.1 

13 
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No.4/63/97-IPSIDP(Pt)tAT 
OVERNMENT OF MANIPUR 

S 	DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS 
(PERSONNEL DIVISION) 

: "" the 2S  Deceinher, 2004. 

To  
ShiiM.Swthi1kumarS1ngh1PS 

Mimipur Police Training SCIM,Ol, 
pengei,InpbaL 

Subject:- Order dated 30.09.2002 of Houibl. CAT Guwahad Ba.ich Ii 
O.A. No.48/2002 filed by Md M. SIIIlIfl Knmr S&qfi, a promote. 
II'S officer of Mailpur. 

Sir,. 
I am directed to refer on the abov* sutject aixi to focwazd herewith a copy of 

UPSC'g letter F.No.11/64P2002-AIS dated 04-10-2004 and to iequest you khwlly 

ccknowledgo receipt of the same directly to the Deputy Dkectot(AIS), Union Public 

Scrvioe Commission, New Delhi under msiniatiou to this Dsjazlmoit 

Yours fl4hfliliy, 

Copy to:.. 

I. Slui G.C. Yadav, 
DqxAy 
Umon Public Service Commiion,. 
Dholpur Houao shi3ahan  Roa 
New Delhi - 110 069. 	 .4 

2 The Director (3aiial of Police, Manipur. 



PC ___ • ••   

M p'jç P:v 

• 	 ____ 
• 	

GOVERNMENT OF MAN1PU1 
OF PERSONNEL & ADMlN!S'Iij Vr. REPORMS 

(PERSONNEL DIVISION) 

Irnpkal, the 5 January12005 

The Governor ci' Mar.ipur is pleased to appoint the 
1bUowhg IPS Officers Of Mallipue part of Joint MI-Cadre to the U'S Supertime 
Senle olDIap i the scale I  of Rs.I6,40045020000/_ plus other allowances a admk,ibIc under RuJe with immediate effect:- 

j Shri W. Meenukumar Siugh, IPS(M'r:89) 
. Shri N, Kipgen, IPS(MT:89) 

3. Shri C. DouneI,!PS(F.90) 
4.., Shri M, Karnajit Slngh, IPS(M7 ,:90) 5, S'mt. R. K. RadheSflp)a Devj, IPS(MT;90) 

Dy orders & in the rame of the 

Vern  

	

Seikhol 	an urn) 
Under 	.retaryDP), 

(3overfllfleiit of Manlpur, 
CopyL( 	

• 
I. The Secrethry to Governor, Raj 

13110 vo, Irnphal. 
2. The Secretary toChief MInister, Manjpur, 
3 •  The Séretary toThe Coernmén of India, 

MinistrY of Home Affairs, New Dihj, 

The P.S, to ChfSretaiy, Governlfleflt of Manipur, 
The Chie1'$ccretry Governm of Tripura, AurtaIa: 

(. )it Principal SecreLary(Hofl) Govt, of Ma • 	
• 	\."j 	

Director Gene,al olPol ice, Manipur, 	
nipur, 

 
• B. The Accoui(at aenerat, Manipur, 

9, i'he Ofticet conccrncd, 

10. The Director, Prir1ng and Stationary, MnI 
1 I. 'rhe Treasury Officer cohcerned 	

pur, 
 • 	 12. Orders 13ok/ Guard file. 

.ajivaiy, 2005, All AD'Gp, Mnnipur • 	2. 	Afl lsCp, Manipur. 

	

3. 	All Dy.IGp Manipur. 	 - 
'lho Director, MPR, Ivillaipur 	

• 

i1 	Mrur nCIuding nncipn!, MPT P(rnej Th 4..vD, I SL, Jahgej, 
Concerned 

44- 

• 	Khau) - 	 • • 
	bpctr Cene,1 of PoIk (HQ) 

1 	.. 

• 	

POLICE DEPyffi1. 
çc 

• 	EndStJ2S/17(1 	
8-I11Q(Adn) (1 co ' to: 

1. 	 lniphnl, tlio 6th j 



19 

t 	 I. 

IN THE 

ORIG 

-- 

•f Cejit.j 	u1 	rn 

I'RAL 4ISTRATI TRIBUNAL 
WAHAPI IBN'C11, GUWA TI 

1J39 OF 2005 

Ii 40  

IN THE MATTER OF: 
	 IL 

M.S.K.SINGH 	 APPLICANT 

VERSUS 

UNION OF INDIA & OTHERS 	 --- RESPONDENTS 

iTh 
WRITTEN STATEMENT ON BEHALF OF RESPONDEN6  

Written Statement of (Ms.) Molly Tiwari posted as Under Secretary in the 

Union Public Service Commission, New Delhi. 

I solemnly affinn and state that I am an officer in the Union Public Service 

Commission, Dholpur House, Shahjahan Road, New Delhi and am authorised to 

file the present Written Statement on behalf of Respondent No.6. 

That I have read and understood the contents of the above Application and 

in reply I submit as under: 

4.1 At the outset, it is submitted that the Union Public Service Commission, 

being a Constitutional body, under Articles 315 to 323 Part XIV (Services under 

the Union and the States) Chapter-TI àf the Constitution, discharge their functions 

and duties under Article 320 of the Constitution. Further, by virtue of the 

provisions made in the All India Services Act, 1951, separate Recruitment Rules 

have been framed for the IAS/IPS/IFS. In pursuance of these Rules, the IPS 

(Appointment by Promotion) Regulations, 1955 [Promotion Regulations, in short] 

have been made. In accordance with the provisiOns of the said Regulations, the 

SelectiOn Committee presided over by the ChainnanlMember of the Union Public 

Service Commission, makes selection of State Police Service [SPS, in short] 

officers for promotion to the Indian Police Service. 

( 41) 
(S. C. AHUA) 

!Sect1 n Office! 
T 

Union Public Sarv icg Commi3S0P 

qf ilNew Dethi 

olr~,t 
M()U-V 1WIARl 
dz/Under Secfetarf 

Union Pub!ic Se40e ComrnSSOIi 
v 	 Oeliul 
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4.2 Thus the Union Public Service Commission, after taking into consideration 

the records received from the State Government under Regulation 6 and 

observations of the Central Government received under Regulation 6A of the 

Promotion Regulations, take a final decision on the recommendations of the 

Selection Committee in accordance with the provisions of Regulation 7 of the 

aforesaid Regulations. The selections are done in a fair and objective manner on 

the basis of relevant records and following the relevant Rules and Regulations. 

PRELIMINARY SUBMISSIONS: 

5.1 	It is respectfully submitted that selection of State Police Service Officers 

for promotion to the [PS are governed by the [PS (Appointment by Promotion) 

Regulations 1955. Regulation 3 of the said Regulations provides for a Selection 

Committee [SCM, in short] consisting of the Chairman of the Union Public 

Service Commission or where the Chainnan is unable to attend, any other Member 

of the Union Public Service Commission representing it and in respect of the 

Manipur-Tnpura Joint Cadre (Mampur Segment), the following officers as 

members: - 

Chief Secretary to the Government of the constituent States; 

DG & IG of Police of the constituent States 
or 

Where no cadre post of DG & IG of Police exists, then the Inspector 

General of Police of the constituent States; 

A nominee of the Government of India not below the rank of Joint 

Secretary. 

The meeting of the Selection Committee is presided over by the 

Chainnan/Member, UPSC. 

The above composition of the Selection Committee has since been ametided vide 

Government of India Notification dated 31.01.2005. 

5.2 That as per the provisions of the Regulations, the process of promotions to 

the [PS starts after the vacaicies have been determined by the Central Government 

and the State Govemmeht sends 'a proposal to the Union Public Service 

4 

ISectiO' Officer 

T 

Union pubUc Servc " mm 
1#jNeW D  

MOLLY flWAR 
af/Under sectai 

i1 3UT 

UnIOn PubC Sorce CommiSiOfl 
j/WeW Delhi 
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-rV, Commission for convening a meeting of the Selection Committee (SCM, in short) 

to prepare the Select List for promotion to the All India Srvices. The proposal of 

the State Government, inter-alia, includes documents and information like the 

Seniority List, 	ACRs, Eligibility 	List, Integrity 	Certificates,. Statement of 

Disciplinary Cases pending etc. A meeting of the Selection Committee is 

convened after all the documents have been examined for completeness by the 

Commission. 

5.3 	In accordance with Regulation 5(4) of the said Regulations, the aforesaid 

Committee duly classifies the eligible SPS officers included in the zone of 

consideration as 'Outstanding', 'Very Good', 'Good' or 'Unfit', as the case may 

be, on an overall relative assessment of their service records. Thereafter, as per 

the provisions of Regulation 5(5) of the said Regulations, the Selection Committee 

prepares a list of suitable officers by including the required number of names first 

from the officers finally classified as 'Outstanding', then from amongst those 

sly classified as 'Veiy Good' and thereafter from amongst those similarJy 

classified as 'Good' and the order of names within each category is maintained in 

the order of their respective inter-se seniority in the State Police Service. 

5.4 The ACRs of eligible officers are the basic inputs on the basis of which 

eligible officers are categonsed as 'Outstanding', 'Very Good', 'Good' and 'Unfit' 

in accordance with the provisions of Regulation 5(4) of the Promotion 

Regulations. As per the uniform and consistent procedures and practice followed 

by the Union Public Service Commission, the Selection Committee examines the 

service records of each of the eligible officers, with special reference to the 

performance of officers during the years preceding the year for which the Select 

List is being prepared, deliberating on the quality of the officer as indicated in the 

various columns recorded by the reporting/reviewing officer/accepting authority in 

the ACRs for different years and then after detailed deliberations and 

discussions, finally arrives at a classification to be assigned to each eligible officer 

in accordance with the provisions of the Promotion Regulations. While doing so, 

the Selection Committee also reviews the overall grading recorded in the ACRs to 

ensure that this is not inconsistent with the grading/remarks under various 

parameters or attributes recorded in the respective ACRs. The grading given by 
'-_--- - 

the reporting/reviewing officers in the ACRs reflects tie mWRf the officer 

3 
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reported upon in isolation whereas the classification made by the Selection 

Committee is on the basis of a logical and in depth examination of the service 

records of all the eligible officers in the zone. The Selection Committee also takes 

into account letters of appreciation for meritorious work done by the concerned 

officers, if any. Similarly it also keeps in view orders awarding penalties or any 

adverse remarks communicated to the officer, which even after due consideration 

of his representation, have not been completely expunged. Thus, it may be seen 

that the Selection COmmittee makes the assessment in a fair and objective manner. 

The procedure adopted by the Selection Committee in preparing the Select Lists is 

uniformly and consistently applied for all States and Cadres for induction of State 

Service officers into the All India Services. 

CONTENTIONS OF THE APPLICANT 

6. 	The Applicant, Shri M.S.K.Singh, has filed this Original Application 

against his non-inclusion in the Select List of 1994-95 for promotion to the Indian 

Police Service of Manipur-Tnpura Joint Cadre (Manipur Segment). The main 

contentions of the Applicant are as follows :- 

Though the Applicant was eligible for consideration for appointment 

to the Indian Police Service as on 01.04.1990, he was superseded 

illegally by juniors; 

The name of the Applicant was erroneously excluded from the list of 

eligible officers for consideration for appointment to the Indian 

Police Service as on 01.04.1994; 

The Applicant was reinstated in service with all consequential 

benefits by the Order dated 28.04.1997. As such, he is entitled to all 

service benefits and the Respondents are duty bound to review his 

position vis-à-vis Respondent Nos.7 to 11; 

Respondent Nos. 5 & 6 considered, and rejected, the Applicant's 

representation dated 07.06.2003 mechanically and without 

application of mind. 

(ti BTTTT) 
( 'S. C. AHUJA) 
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5 .  

FACTUAL POSITION 

	

7.1 	It is respectfully submitted that, as per the. infonnation available with this 

Respondent, Shri M.Sushil Kumar Singh, a State Police Service officer of 

Manipur had been compulsorily retired from State Govermnent Service by the 

State Government w.e.f. 15.11.1994. In view of this, the State Government had 

not included his name in the list of eligible officers for preparation of the 1PS 

Select Lists of 1994-95 and 1996-97 and thus there was no occasion to consider 

his name for promotion to the IPS during these years. The submissions by the 

State Government in this regard would be relevant and may also kindly be referred 

to. Aggrieved by the non-consideration of his case, a W.P. was filed 'by the 

Applicant herein before the Hon'ble Guwahati High Court, The Hon'ble High 

Court, vide their judgemeñt dated 14.03.1997, quashed the compulsory retirement 

order and directed that the petitioner be taken back to service with consequential 

benefits. 

7.2 In compliance of the said judgement dated 14.03.1997 of the Hon'ble High 

Court, the Govt. of Mampur reinstated the applicant in the State Police Service 

w.e.f. 18.03.1997. In the meantime, officers junior to the Applicant were 

appointed to the IPS on the basis of their inclusion in the Select Lists of 1994-95 

and 1996-97. No meeting of the Selection Committee (SCM) was held during the 

year 1998. For'the SCM held during the year 1999, the applicant was considered 

and included in the Select List. The Applicant, consequently, was appointed to the 

IPS vide Govt. of India's notification dated 25.02.2000. 

	

7.3 	It is further submitted that the applicant then filed an O.A. No 48/2002 

before the Hon'ble CAT, Guwahati Bench, praying that he may be appointed to' 

the IPS from the date his juniors were appointed. The Hon'ble CAT, iIe its order 

dated 30.9.2002 held that the competent authority shall pass an appropriate order 

on the representation proposed to be filed by the applicant. The representation was 

to be submitted both to the Govt. of India and the UPSC (Answering Respondent, 

herein). 

7.4 In pursuance to these Orders, the Commission received a representation 

dated 07.06.2003 from Shri M.S.K. Singh. The said representation was forwarded 

(t 	tt) 
(. C. AH'i1A) 
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to the Govt. of India and the State Government for their comments. Based on the 

comments furnished by them, it was observed that both the State Government and 

the Govt. of India were of the view that the Promotion Regulations do not provide 

for suo-rnoiu review of 

unless 

observations and the rule position in view, the representation of the applicant was 

accordingly disposed of by the Commission vide its letter dated 04.10.2004 

[Annexure A/22 of OA]. 

REPLY TO THE CONTENTIONS 

8.1.1 As regards the contention made by the Applicant at para 6(a), it is 

submitted that the Applicant was considered at S. No.3 of the Eligibility List for. 

the Select List of 1990-9 1. On an overall relative assessment of his service 

records, the Selection Committee assessed him as 'Good'. On the basis of this 

assessment, he could not be included in the Select List owing to the statutory limit 

on the size of the Select List. Thereafter, he was isof  
- 	 --  

the yeT991-92, [992-93 & 1993-94. He was graded as 'Good' for the year 
- 

1991Tas included provisionally at S. No.1 of the Select List of 1991-92 

subject to the State Government certifying hi tety. During the years 1992-93 

& 1993-94, he was graded as Wery Good' and he was provisionally_included at S. 

No.1 of the Select Lists of 1992-93 and 1993-94 subject to his clearance in the 

The contention of the Applicant 

that he was superseded illegally is baseless since the Selection Committee had 

assessed all the officers in the eligibility zone as indicated in paras 7.1 to 7.4 

above of this.Reply and following the procedure summarized in paras 5.1 to 5.4 

above. 

8.1.2 The matter relating to assessment made by the Selection Committee has 

been contended before the Hon'ble Supreme Court in a number of cases. In the 

case of Nutan Arvind Vs. UOI & Ors. the Hon'ble Supreme Court have held 

as under: 

"When a high level committee had considered the respective merits of 

the candidates, assessed the grading and considered their cases for 

(ThT aflTt) 
(S. C.  AHUJA) 
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promotion, 'this Court cannot sit over the assessment made by the DPC 

as an appellate authority." 

[(1996) 2 SUPREME COURT CASES 488] 

8.1.3 In the case of Durgadevi and another Vs. State of Himachal Pradesh & Ors. 

the Apex Court have held as under: 

"In the first instance, as would be seen from the perusal of the 

impugned order, the selection of the appellants has been quashed by. 

the Tribunal by itself scrutinising the comparative merits of, the 

candidates and fitness for the post as if the Tribunal was sitting as an 

appellate authority over the Selection Committee. The Selection of 

the candidates was not quashed on any other ground. The Tribunal 

fell in error in arrogating to itself the power to judge the comparative 

merits of the candidates and consider the fitness and suitability for 

appointment. That was the function of the Selection Committee. 

The observations of this Court in Dalpat Abasaheb Solunke case are 

squarely attracted to the facts of the present case. The order of the 

Tribunal under  the circumstances cannot 'be sustained. The appeal 

succeeds and is allowed. The impugned order dated 10-12-1992 is 

quashed and the matter is remitted to the Tribunal for fresh disposal 

on other pornts in accordance with the law after hearing the parties." 

[1997-SCC(L&S)-982} 

8.1.4 In the matter, of UPSC Vs. H.L. Dev and Others. Hon'ble Supreme Court 

have held as under: - 

"How to categonse in the light of the 'relevant records and what 

norms to apply in making the assessment are exclusively the 

functions of the Selection 'Committee. The jurisdiction to make the 

selection is vested in the Selection Committee." 

[AIR 1988 SC 1069] 

8.1.5 In the case of State of Madhya Pradesh Vs. Shrikant Chapekar; the Hon'ble 

Supreme Court have held as under:. - 

(V* 'r?) 
. AHUA 
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"We are of the view that' the Tribunal fell into patent error in 

substituting itself for the DPC. The remarks in the ACR are based 

on the assessment of the work and conduct of the officiallofficer 

concerned for a period of one year. The Tribunal was wholly 

unjustified in reaching the conclusion that the remarks were vague 

and of general nature. In any case, the Tribunal outstepped its 

jurisdiction in reaching the conclusion that the adverse remarks were 

not sufficient to deny the respondent his promotion to the post of Dy. 

Director. It is not the function of the Tribunal to assess the service 

record of a Government servant, and order his promotion on that 

basis. It is for the DPC to evaluate the same and make 

recommendations 'based on such evaluation. This Court has 

repeatedly held that in a case where, the CourtlTribunal comes to the 

conclusion that a. person was considered for promotion or the 

consideration was illegal, then the only direction which can be given 

is to reconsider his case in accordance with law. It is not within the 

competence of the Tribunal, in the fact of the present case, to have 

ordered deemed promotion of the respondent." 

[JT 1992 (5) SC 633] 

8.1.6 In the case of Dalpat Abasaheb Solunke Vs. B.S. Mahajan, the Hon'ble 

Supreme Court have held as under: -. 

"It is needless to emphasise that it is not the function of the Court to 

hear appeals over the decisions of the Selection Committees and to 

scrutinise the relative merits of the candidates. Whether a candidate is 

fit for a particular post or not has to be decided by the duly constituted 

Selection Committee which has the expertise on the subject." 

[AIR 1990 SC 434] 

8.1.7 In the case of Smt. Anil Katiyar Vs. UOI & Others, the Hon'ble Supreme 

Court have held as under: - 

"Having regard to the limited scope of judicial review of the merits 

of a selection made for appointqient to a service of civil post, the 

Tribunal has rightly proceeded on the basis that it is not expected to 

!SectiO OffIC3 
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play the role of an appellate authority or an umpire in the acts and 

proceedings of the DPC and that it could not sit in judgement over 

the selection made by the DPC unless the selection is assailed as 

being vitiated by mala fides or on the ground of it being arbitrary. It 

is not the case of the appellant that the selection by the DPC was 

vitiated by mala fides." 

[1997(1) SLR 153] 

8.1.8 Hence, it is humbly submitted that in view of the aforementioned judicial 

pronouncements, the assessment made by the Selection Committee is fmal. 

Further, the Applicant has a right for consideration and he was duly considered by 

the Selection Committee as and when he was included in the eligibility list 

prepared by the State Government. His non-inclusion in the Select List of 1990-

91 was due to the overall grading the officer obtained on the basis of his ACRs 

assessed by the Selection Committee and the officers that were recommended for 

inclusion the Select List were on the basis of Regulation 5(4) and 5(5) of the 

Promotion Regulations. The procedure followed by the Selection Committee has 

been upheld by the .Hon'ble Supreme Court in the case of R.S. Dass (AIR 1987 

SC 593) which reads as under: 

"The amended provisions of Regulation 5 have curtailed and restricted the 

role of seniority in the process of selection as it has given priority to merit. 

Now the committee is required to categorise the eligible officers in four 

different categories viz. 'Outstanding', 'Very Good', 'Good' or 'Unfit' on 

overall relative assessment Of their service records. After categorisation is 

made the Committee has to arrange the names of the officers in the Select 

List in accordance with the, procedure laid down in Regulation 5(5). In 

arranging the names in the Select List, the Corimlittee has to follow the 

inter-se seniority of officers within each category. If there are five officers 

who fall within 'Outstanding' category, their names: shall be arranged in the 

order of their inter-se seniority in the State Civil Service. The same 

principle i followed in arranging the list from amongst the officers falling 

in the category of 'Very Good' and 'Good'. Simihrly, if a junior officer's 

name finds place in the category of 'Outstanding' he would be placed higher 

in the Select List in preference to a senior officer fmding place in the 'Veiy 
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'4 	Good' or 'Good' category. In this process a junior officer having higher 

grading would supersede his seniors. This cannot be helped. Where 

se1etion is made on merit alone for promotion to ahigher service, selection 

of an officer though junior in service in prefernce to senior does not 

strictly amount to super-session." (emphasis provi1ed) 

8.2 As regards the contention made at para 6(b), it is respectfully submitted that 

the Government of Manipur E4e letter dated 25.02. 195 had furnished a proposal 

to convene the Selection Committee for preparation of the Select List of 1994-95 

for promotion to the IPS of Manipur-Trpura Joint Cadre, Manipur Segment. 

There were two (02) anticipated vacancies and the size of the Select List was Four 

(04) in accordance with the then prevailing provisions of the Promotion 

Regulations. Though the State Government had furnished the names of 10 eligible 

officers, the name of the Applicant was not included t The Commission 

viáe letter dated 08.03.1995 requested the State Gvemment to indicate the 

reasons for exclusion of the Applicant from the Eligibility List. The State 

Government yJje. letter dated 21.03.1995 replied that Sth M Sushil Kumar Singh 

had been excluded from the Eligibility List as he had been compulsorily, retired 

w.e.f. 15.11.1994. Since the Applicant was no longern the State Police Service 

as clarified by the State Government, the Selection Committee that met on 

24.03.1995 did not consider him for promotion to the1PS. In view of this, the 

contention of the Applicant is baseless. The submissions of the State Government 

in this regard may also kindly bereferred to as they are responsible for preparation 

of the Eligibility List. 

8.3 	As regards the contention made at para 6(c), it is respectfully submitted that 

the Promotion Regulations do not provide for reviewing the Select List suo-motu 

once it is approved and acted upon. As such, this conteition is denied. However, 

as the interpretation of the rules and regulations are under the purview of the 

Central Govermnent, their submissions in this regard may also kindly be referred 

to. 

8.4 	As regards the contention made at para 6(d), it Is iespecthil1y submitted that 

the representation of the Applicant was examined by the Commission in the light 

of the provisions of the IPS (Appointment by Promotipn) Regulations indicated 
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0 above. Thereafter, the representation was disposed of keeping in view the 

observations of the State Government as well as the Government of India 

(Ministry of Home Affairs) on the representation. As such, this contention is also 

denied. 

That save those points, which have expressly been admitted hereinabove, 

others may be deemed to have been demed by the answering Respondent. 

In view of the facts and circumstances stated above, and also taking into 

consideration the reply filed by the State Government and the Government of 

India in the matters pertaining to them, the Hon'ble Tribunal may be pleased to 

pass appropriate orders in this OA. 
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VERIFICATION 

I do hereby,  declare that the contents of the above Statement are believed by 

me to be true based on the records of the case. No part of it is false and nothing 

has been concealed therefrom. 

Verified at New Delhi on the 3 1 day of August, 2005. 
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IN THE :NTRAVADMENSTRaMIVE RI BUNAL 

GUWAHATI BENCH, GUWAHcTI 

O.A. NO.139 OF 2OO5 

Sri Mayancjlarnham Sushiikumar Sinch, 

.Applicant. 

Union of India & Ors 

.Respondents. 

Written Statement on behalf of 	the 

Respondents No2, 3, 4 and 5 

The answering Respondents beq to state 

as follows 

1 	 That, the answering Respondents have gone through 

the copy of the aforesai.d Original Application (hereinafter 

referred to as the said application) and have understod the 

tontents thereof. The answering Respondents deny all the 
0 

statements made in the said application save arid except 

those 	what has been specifically admitted herein below in 

this written statement, 

PRILIMINARY OBJECTIONS 

2. 	 That at the outset, the answering Respondents beg 

Contd ... 2 
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to raise the +ollowinq preliminary objections as regards to 

the maintainability of the said application on the following 

grounds and the question of maintainability may be decided 

first before proceeding with the merit of the case 

Thatq the relief as prayed for by 	the 

pp1icant for re-determination of his seniority in the 

State Police Service cannot be granted by this Honble 

Tribunal inasmuch as it is a settle law that when a high 

level Selection Committee had considered the respective 

merits of the candidates 3  assessed the grading and 

considered their cases for promotion 3  this Honhle 

Tribunal cannot sit over the assessment made by the 

Committee as an appellate authority. Further 3  this 

Honble Tribunal has not been vested with the 

jurisdiction to entertain matters pertaining to Police 

Service under the State Government: Therefore 3  the said 

application is filed without Jurisdiction and is liable 

to be dismisseth 

That 3 	the 	said 	application 	is 	not 

maintainable inasmuch as it does not disclose any fresh. 

cause of action Further 3  the subject matter of the 

grievances was already decided by the Honhle Gauhati 

High Court vide Judgement and Order dated 1403.97 

passed in Civil Rule No106/1994 as well as by this 
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Honble Tribunal vide Order dated 30.0902 passed in 

Original Application No.48/2002 and as such barred by 

principles of res judicata.. 

Thatq the said application is barred by 

limitation and is also hit by the principles of waiver,  

estoppel and acquiescence. There is also unexplained 

delay and laches on the part of the Applicant in praying 

for redressal of the grievances as rose in the said 

application. Before filing the said application s  the 

Applicant had not exhausted all the remedies available 

to him as required by Section 20 of the Administrative 

Tribunals Actq 1985 (hereinafter referred to as the 

Act 1985) 

That 	the said application is bad for non- 

joinder of the necessary parties inasmuch, as the relief 

sought for by the Applicant for re-fixation of his 

seniority would affect other officers and all of them 

have not been made party to this proceeding and in the 

absence of them the said application is liable to be 

dismissed. 

FACTS OF THE CASE: 

3.(A) 	That the selection of the Manipur Police Service 

Officers for promotion to the IPS are governed by the Indian 

Contd.. 
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Police Service (Appointment by Promotion) Regu1ations. 	19 

(hereinafter referred to as the Regulations 5 1955),. 	The 

Regulation 3  of the said Regulations,19 	provides 'for a 

Committee consisting of the Chairman of the Union Public 

Service Commission (hereinafter referred to as the UF'SC) or 

where the Chairman is unable to attend, any other Member of 

the UPSC representing it In respect of the Manipur-Tripura 

Joint Cadre (Manipur Segment), the following officer's are 

members 

Chief Secretary,, Manipur 

ChiefSecretary, Tripura; 

Director General of Police, Manipu.r 

Director General of Police, Tripura; and 

A nominee of the Government of India not below 

the rank of Joint Secretar' 

The meeting of the Selection Committee is presided over 

by the Chairman/Member of the UPSC 

(B) 	That 	as 	per 	the 	provisions 	of 	the 

Regulations,1955 the process of promotion to the IPS starts 

after the vacancies have been determined by the Central 

Government and the State Government sends a proposal to the 

UF'SC for convening a Meeting o'f the Selection Committee to 

prepare the Select List for promotion to the IPS While 
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sending the proposal by the State Government to the UF'SQ-  the 

proposal includes inter-alia documents ancVin-formation like 

the Seniority List of MPS Officersq ACRs Eligibility List 

Integrity Certificates Statement of Disciplinary/Criminal 

- cases pending q  etc. Meeting of the Selection Committee is 

fixed by the UPSC after the proposal/documents sent by the 

State Government is/are found complete0 

(C) 	Thatq the Applicant formerly a member of the 

Manipur Police Service had been compulsorily retired from 

Government service with effect from 15.11.94 vide Orders 

No.18/58/94-MPS/DP dated 15.11.94 in the interest of the 

sec:urit.y of the State by invoking Article 311 (2) (c) of the 

Constitution of India The ground for his compulsory 

retirement was for looting of the Kote of Reserve Lineq 

Tamenglong by s..tspected armed underground elements in which 

approximately 42 numbers of .303 Rifles some Sten Guns and 

Carbines were thken away. The Applicant the then S.F. of 

Tamenglong was not at his Headquarters on the day of the 

incident and had left the station without awaiting prior 

permission from the competent authority0 

A copy of the said Ordor dated 15.11.94 

is annexed 	hereto and 	marked 	as 

Annexure : Rh. 
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(D) 	That, for convening Selection Committee Meeting 

for preparation of Select List for promotion of State Police 

Officers to the IPS for the year 1994-95 the State 

Government sent a proposal to the LJPSC vide letter No03/2/95-

IPS/DP dated 25.0295. In Annexure--A of the said proposal q  

the names of 10 (ten) Manipur Police Officers were shown as 

eligible for promotion to IFS as on 0104.94 In the said 

list of ten Folice Officers 3  the name of the Applicant was 

not included since he had been compulsorily retired from 

service we.f. 151194 although he was in service as on 

UPSC 

election Committee Meeting for promotion to IPS for the year 

1.994-95 was held on 240395 and recommended Select List of 

(four) MPG Officers namely, (1) Shri W. Meenakumar Singh 3  

2) Shri N. Kipgen 3  (3) Shri M. Karnajit Sinçjh and (4) Shri 

l
. Vaiphei. Out of this Select List Shri W. Meenakumar Singh 

nd Shri N. Kipgen were promoted to IFS in the month of 

anuary,1996 and they were assigned 1989 as their year of 

.1 lotment 

Copies 	of the 	said letters 	dated 

25.02.95 and 21.03.95 are annexed hereto 

and marked as Annexure : R/II and R/IIi 

respectively.  
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That 	the 	Selection Committee 	Meeting 	for 

promotion to IPS for the year 199-96 was held on 210396 

and recommended a Select List of 4(four) Officers namely (i) 

Shri Eric Ekka (ii) Shri M. Karnajit Singh q, (iii) Shri S. 

Vaiphei and (iv) Smt R. K. Radhesana Devi From this Select 

List Shri. Eric Ekka was appointed to IRS on 080197 and 

assigned 1990 as the year of allotment The Appiicant q  Shri 

M. Sushil<umar Singhs name did not figure in the eligibility 

list since he had been compulsorily retired from service with 

effect from 11194 

(F) 	That. 	the 	Selection Committee 	Meeting 	for 

promotion to IRS for the year 1996-97 was held on 270297 

and recommended a Select List of 3(three) Officers namely (a) 

Sh;ri. M. Karnajit Singh (b) Shri S. Vaiphei and (c) Smt. R. 

K. Radhesana Devi.. From this Select List Shri N. Karnajit 

Singh and Shri S. Vaiphei were appointed to IPS on 05.11.97. 

Suhsequently, Smt.. R.K. Radhesana Devi was also appointed to 

IF'S on 2402..98. These 3(three) Officers were assigned 1990 

as the year of allotment. The Applicant, Shri M. Sushilkumar 

Singhs name did not figure in the e].igibility list since he 

had been compulsorily retired from service with effect from 

15.11.94. 

(B) 	That q  the Applicant was re-instated to service 

(MFS) w.e..f.. 18.03.97 in compliance of Judgement & Order 

£ t 
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dated 140397 passed by the HonbleGauhat,i High Court in 

Civil Rule No1306 of 1994 quashing the compulsory retirement 

order and direc:tincj the State Government to take back the 

Writ Petitioner (the Appiicarit Sri M4 Sushilkum.ar Singh) to 

service forthwith It is pe .... .inent to mention herein that so 

far as promotion of the Applicant is coricerned in the said 

Judgement and Order dated 14.0397 passed by the Honble 

Gauhati High Court observed as follows 

H30 far the claim of the writ petitioner for his service 

promotional benefits made by him through his Counsel 

Shri Koteswor Singh is left open to the wisdom of the 

Respondents". 

it may he mentioned that after reinstatement of the 

Applicant in service we0f0 180397 the entire period 

intervening between the date of compulsory retirement and the 

date of his re-instatement i0e from 11194 to 170397 

has been treated as on duty for all purposes and full pay and 

allowances for the said period have been paid to the 

Applicant 

(H) 	 That 	the Applicant was included in the Select 

List for the year 1999 and appointed to IPS on 25022000 and 

he was assigned 1991 as the year of allotment to IPS0 

Contd .9 
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(I) 	i'hat, the applicant filed an application s  which 

was registered as O.A.No48/2002 	before this Honbie 

Tribunal praying that he may be appointed to the IPS from the 

date on which his Juniors are appointeth The Hon'ble 'Tribunal 

• 	 vide Order dated 30.09..02 held that the competent authority 

shall pass an appropriate order on the 	representation 

proposed to be filed by the Applicants The representation was 

• 	 to he submitted both to the Government of India and the UPSC 

(3) 	That 	the Applicant submitted a representation 

dated 07,0603 to (1) the Secretary, Ministry of Home 

Affairsq Government of India; (2) the Secretary. UPSC.; (3) 

the Chief Secretary, Government. of Manipur;. (4) the 

Commissioner, Department of Personnel, Government of Maruipur 

and (5) The DGP Manipur. The Department of Personnei 

Government of Manipur has received the representation from 

the Applicant duly forwarded by the Home Department. 

Government of Manipur on 0307.03 Simultaneously, the 

Ministry of Home Affairs Government of India forwarded the 

representation of the Applicant to the State Government vide 

letter Mo I " 14013/14/2002-IF'S-I dated 02070$ asking the 

State Government to examine the representation and dispose of 

by the State Government and the UPSC The Ministry of Home 

Affairs Government of India observed in the said letter that 

there is no provision to consider retrospective promction 

from an earlier Select List in which the officer has not been 

Contd 	10 
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c:onsidered and includecL It was also observed that there are 

no provisions for su:o moto review of the S1ect List already 

finalized and acted upon and any decision to: review the 

Select List of a previous year finally approved by the UPSC 

under Regulation 7(3) of the RegulatiOnS1955  and acted upon 

by the Government of India can be considered only in 

pursuance of the directions of the Court of competent 

jurisdiction to that effect 

A copy of the said letter dated 0207.03 

is annexed 	hereto and 	marked 	as 

Annexure : RIIV. 

(K) 	
That the State Government after due consideration 

of the representation of the Applicant furnished parawise 

comments/Views to the UFSC vide letter No4/3/97" 

IPS/DP(Pt)/CAT dated 07.04.04 In the said letter the State 

Government observed that since the period from the date of 

compulsory retirement of the Applicant to the date of his re-

instatement had been taken as on duty, the Applicant had 

already got the benefit of weightage for the entire period of 

his service in MPS, i.e from 230375 to 3112.98 (1999 

being the year of Select List in which the Applicant was 

recommended) has been given to him as admissible under the 

IPS 	(Regulation of Seniority) Rules1988 
	as 	amended 

Further s  under the said RegulationS a 
State Police Officer 

Contdnil 
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shall not be assigned a year of allotment assigned to an 

officer senior to him in the Select List or appointed to the 

service on the basis of an earlier Select List. Accordingly,  

since the Applicant was included in the Select List for the 

year 1999 and had rendered 23 years of service (ignoring 

fractions as per regulations) upto 31.12.98 he has been 

given weightage of 8 years and assigned 1991 as the year of 

allotment. Furtherq there are no provisions for suo moto 

review of the Select List already finalized and acted upon 

and any decision to review the Select List of a previous year 

finally approved by the UFSC under Regulation 7(3) of the 

Regulations1955 and acted upon by the Government of India 

can be considered only in pursuance of the directions of the 

Court of competent jurisdiction to that effect. 

A copy of the said letter dated 0704.04 

is annexed hereto and marked as 

Annexure : R/V. 

(L) 	That 	the 	UPSC 	finally 	disposed 	of 	the 

representation of the Applicant vide its letter dated 

04.10.04 (Annexure-A/22 to the said application). The said 

representation was dipoed of by the UPSC in accordance with 

the said Order dated 30.09.02 passed by this Hon'hle Tribunal 

in O.A. No.48/2002. 
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PARAGRAPH-WI SE REPLY 

4 	 That with regard to particulars of the orders as 

mentioned in paragraphs 1(a). (b) and (c) are matter of 

records and the answering Respondents do not admit anything 

which are not borne out of records. The plea of non-

consideration of the case of the Applicant rJue to non-

inclusion of his name by the Government of Manipur in 

Seniority List as on 01.0494 is incorrect misleading and 

denied by the answering Respondents Further plea of 

appointment of Junior officers to IF'S by superseding the 

Applicant allotting him the year 1990 is misconceivech 

Moreover, the representation of the Applicant dated 070603 

was rejected by the UPSC vide letter dated 041004 in 

accordance with law after considering all relevant facts and 

records and with due application of mind 

That 	with regard to the statemcnts made in 

paragraph 2 of the said applic.ation the answering 

Respondents beg to state that the matter of preparation. and 

approval of select list has been done by ,  a high level 

Selection Committee considering the respective merits of the 

candidates assessing the grading and considering their 

respctive c:ases for promotion and as such this f-ton hie 

Tribunal has no jurisdiction to sit over the assessment made 

by the Committee as an appellate authority.  

That with regard to the statements made in 

	

Con td 	1.3 

1 3'- 



-13- 

paragraph 	3 	of the said application, 	the 	answering 

Respondents beg to state that the said application is barred 

by ].imitaticDn and there is also unexplained delay and laches 

on the part of the Applicant ini praying for redressal of the 

grievances as rose in the said application. 

Thatq with regard to the statements made in 

paragraphs 4.1, 42 4.3, 4.4 and 4.5 of the said 

application, the answering Respondents do not a1mit anything 

which are not borne out of record. 

That 	with regard to the statements made in 

paragraph 4.6 of the said application the answering 

Respondents beg to state that the Applicant was compulsorily 

retired from 15.11.94 and re-instead to ilanipu.r Police 

Service with effect from 18.03.97 in compliance of said 

Judgement and Order dated 14.03.97 passed by the Hon:'ble 

Gauhati High Court. Therefore, the name of the Applicant did 

not figure in the select list sent during that period. 

That, with regard to the statements made in 

paragraphs 4.7, 4.8, 4.9, and 4.10 of the said application, 

the answering Respondents do not admit anything which are not 

borne out of record. 

That, with regard to the statements made in. 
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paragraph 4.11, 4.12 and 4.13 of the said application the 

answering Respondents beg to state that the Applicant was 

compulsorily retired from 1.11.94 and as such he was no 

longer in the State Po].ice Service. However, he was re-

instead to Manipur Police Service with effect from 18.03.97 

in compliance of said Judgement and Order dated 14.03.97 

passed by the Hon'ble Bauhati High Court. Therefore, the name 

of the Applicant did not figure in the select list sent 

during that period. It is stated that the Applicant was 

considered at Sl.No.3 of Eligibility List for the Select List 

of 1990-91, On an overall relative assessment of his service 

rcords, the Selection Committee assessed his as 'Good'. On 

the basis of this assessment, he could not be in:cluded in the 

Select List owing to the statutory limit on the sire of the 

Select List, Thereafter, he was considered for the Select 

Lists of th years 1991-92, 1992-93 & 1993-94. He was graded 

as 'Good' for the year 1991-92 and was included provisionally 

as Sl.No.1 of the Select List of 1991-92 subject to the State 

Government certifying his integrity. During the years 1992-93 

and 1993-94, he was graded as 'Very,  Good' and he was 

provisionally included at Sl,No.i of the Select Lists of 

1992-93 and 1993-94 subject to his clearance in the 

disciplinary proceedings pending against him. Therefore, the 

contention of the Applicant that his juniors were allowed to 

superseding their appointment to IPS is baseless since the 

Selection Committee had assessed all the officers in the 
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eligibility zone by following the due procedures The case of 

the Applicant was duly considered by the Selection Committee 

as and when he was included in the eligibility list prepared 

by the State Governments it is submitted that a junior 

officer,  having higher grading could supersede his seniors 

Where selection is made on merit alone for promotion to a 

higher service selection of an officer though junior in 

service in preference to senior does not strictly amount to 

super-session 

11 	 That, 	with regard to the statements made in 

paragraphs 414 and 4.15 of the said application the 

answering Respondents do nt admit anything which are not 

borne out of record 

12 	 That, with regard to the statements made in 

paragraph 4.16 and 417 of the said application the answering 

Respondents beg to state that the representatiCDn of the 

pplicant was examined by the State Government in the light 

of the provisions of the Regulations,1'955 and the 

views/comments of the State Government were duly sent to the 

UF'SC for disposal of the representatiOn Therafter, the 

representation was disposed of by the UPSC keeping in view 

the observations of the State Government as well as the 

Government of India (Ministry of Rome Affairs) and in 

accordance with law.  
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That, 	with regard to the statements made in 

paragraph 4..18 of the said application, the answering 

Respndents do not admit anything which are not borne out of 

record.. 

That, with regard to the grounds for relief with 

legal provision as set forth in paragraphs 51 to 510 of the 

said application are not tenable in view of the fact's and 

circumstances narrated above 	There is no discretion in 

appointing and allotting the year of assignment to the 

Applicant as the same has been done as per Rules and 

Regulations0 The App].icants non-inclusion in the Select list 

of 1990-91 was due to the overall grading the officer 

obtained on the basis of his ACRs assessed by the Selection 

Committee and the officers who were recommended for inclusion 

the se].ect list were on the basis of Regulation 5(4) and 55) 

of the Reguiations,19550 It is to he mentioned herein that 

the Applicant was compulsorily retired from 151194 and re-

instead to Manipur Police Service with effect from 1803.97 

in compliance of said Judgement and Order dated 140397 

passed by the Hon'ble Gauhati High Court0 Therefore, the name 

of the Applicant did not figure in the select list sent 

du.,ring that period as he was not in service of ' the State 

Government. However, he availed full pay and allowances for 

the said period as per said Judgement and Order dated 

1403.97. In the said Judgernent and Order dated the Honble 
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High Court made it clear that promotional benefits to the 

Applicant is left open to the wisdom of the State tovernment.. 

It is stated that the Regulations1955 does not provide for 

reviewing the Select List once it is approved and acted 

upon.. The Applicant miserably failed to make out a case for 

interference by the Hon'ble Tribunal inasmuch as the Hon'ble 

Tribunal may not sit over as an appellate authority over the 

assessment. made by the Selection Committee constituted under 

a statute and as such the said application is liable to be 

dismissed 

That 	with regard to the statements mad.e in 

paragraph 6 of the said application the answering Rspondents 

beg to state that the Applicant had not exhausted all the 

remedies available to him as required by Section 20 of the  

said Act 1985 and as such the said application is liable to 

be rejected.. 

That 	with regard to the statements ,made in 

paragraph 7 of the said application the answering F:espondents 

beg to state that the subject matter of the grievances of the 

Applicant was already decided bythe Honble Gauhati High 

Court vide Judgement and Order dated 14..03..97 passed in Civil 

Rule No1306/1994 as well as by this Hon'ble Tribunal vide 

Order 	dated 	30..09..02 passed in 	
Original 	Application 

N..48/2002 
and as such barred by principles of res judilcata.. 
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17 	 That, with regard 	to the statements made in 

paragraph S of the said application, the answering 

Respondents beg to state that the relief prayed for by the 

Applicant cannot be granted by the Hon'ble Tribunal in view 

of the facts and circumstances of case as narrated above. 

Further, the Regulations, 1955 does not provide for reviewing 

the Select List once it is approved and acted upon 

18. 	Thatq with regard to the statement made 	in 

paragraphs 9, 10 and 11 of the said application., the 

answering Respondents do not admit anything which 	
are 

contrary to the recorch 

Q. 	
That, in view of the above, none of the grounds as 

urged by the Applicant are tenable and the Applicant is not 

entitled to any releif as has been claimed by him and as such 

the said application is liable to be dismissCd 

..Verjficatifl 

S 

4*1  
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V E R I F I C A T 1 0 N 

- I, Sri Seikholet Lhancum, MSS, Under Secretary(DP), 

Government of Ilanipur being duly authorised to sign this 

verification on behalf of the Respondents No2, 3 4 and 5 do 

hereby verify that the statements made in this written 

statement in paragraphs 1 2(a) (b)(C)d)3(A)(B) q (I), 

4,5679q11q13q14(Part)15 q 16,i8 4 19 are true to my knowledge 

and those made in paragraphs 

3(C), (D) (E) (F), (6), (H) (3), (K) ,8, iOq i2 14(Part) being 

matters of record are true to my in+ormatioR derived 

therefrom which, I believe to be true and the rest are my 

humble submissions before the Hon'ble Tribunai 

And I sign this verification on this 21st day of 

November 2005 
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ANN&REgft 

Gout. of 
Department of 

P8SOe1 & 
hdmv.Reforms Personfle1 DiV151O) 

: 
uY 

Imphol, the 15th Of 
N 0

lS/58/94ip/op whereas the Governor of tan1pur is 
Satisrjed that in the interest of the security of the 'state it 

15 
not epeo1ent to hold inquiry 

8 g1nst Shri 1•SUSh11kuma 	
1ngh, iP5, uperjntendent of Po1 Tamenglon9 district, flanipur 

Nowo tnerefole the GOV9nor of Ianjpur 
	exer- , in cise of Powers conferred Upon him n 
	rtic1e 	l2)() 

of the Constitut 	 u der. 	
3l ion of India hereby compu1ori1y rtres 

the said Shri I'sU5h11KumarSingh, 	
from 'gouerflment 

/ 	
service with immediate effect. 

Dy order 
and in the naine .cf L-114.  

• 	
• 	

Geôr, 

( Kh.Tuleshwar ingh ) Under 	cretTy(op)G 
lafl1pur 

Copy to.... 

Th 	
ecretr to Governo 	a3 Uhava, Impha •tanjpur . 	 •' 

The P, 1  0 hdv1sor(p),d v , /  
Govnmnt. 	anjpür. 	.' 
The Director Gener1 of police, 	

nipur, Imphaj, The Accountant Genera1(&E? 	n1pur, Imphal. 59 The pec1al Secretar9(Hofl)e)Gt 	1anipur. 6 Ih person Concerned 
7. 11 Deputy Cornmissioers, 

Rh IGP/OIGs/5s/Cdt 	IJan1pur. Rh Treasury Uffiders hnjpur 

S 	 S.  

ERTFEO W [E nuE CCPY 

' S 	 • 	 • 	

.5 	 • 	 S 	

•. 
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NFIDENTIAL 
BY SPECa QST 

•'' 	. 
No. 3/2/95IP8/ 

Government of Manipur 
Qprsent of, Personzia1.. #K Admnv. Reforms 

(P.rionn.l bivieion) 

Imphal the 25th of Feb.95. 

To 
The Secretary 
Union Public Service Couiseion, . Dholpu.r !Louse. 
8h)iJaban Road, N.. e1hi4lQQ1l. ' 

Subs.. Selection Coninittes Meeting for preparation of 
Select List for promotion to IPS. II..? Cadre during 
1994-95. 

-:,• 

Sir... 

I 40 dixeqtedto invite, a. rffrene to your D,O. letter 
8041 F.dç/7/944US dated 5-994 on the above subject end to fur-
nish the fOliWing information/docnonts in respect of State 
Police., Sevicet officer. of Manipur.. Part who are eligible for 
consideration for promotion to I.P.S. as on 1-4-1994. 

Seniority hat giving particulars of 10 (ten) 
State Police Service officere who are eligible fçr 
promotion to IPS as on 1-4-1994 (Annezure-A) 

Th. number of senior duty posts borne against item 
1 (one) of the IPS(Jixation of Cadre Strength) 
Regulations. 1955. in Planipur Part of the Joint IPS 
$-T Cadre 1. 34 and the nnmbex of Senior Duty 
posts shown against it 2(twc) of ?Ianipur 'Part La 14. 

Two anticipated vacani.s will be available w,e.f. 
1.1195 and 1-12-95 vice Shri I.U.Vohra and A.T. 
ThLruveng,drn who are retiring an 31-10-95 and 
3041-95 respectively. 

Complete and upto date A.C.Ra. of 10(t.n) eligible 
offLcers elongwith the certificate for not recording 
the lacking A. C. Ra. (Annexure-B ) 
The Se/ST officer, eligible to be considered for 
promotion to IPS 'are indicated against the nameg 
of the officers (AnziexureA). 
Integrity certificate in respect of eligible 

I 	by the thied 	etary is 

Certificate regarding officers against whom disci-
plinary proceedings are pning(AuzsxureC).is being sent 

(5) 	
rfte). 	 at of adverse runarks made in 

the AM of eligible officers is enclosed in triplicate 
(Annaxur.-D). 

P.T,O. 
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VIP 

/ 	It is therefore requested that the Selection Cosnittee 
/ 	$sting may kindly be convened at an early dat. 

Xindly, acknowledge receipt. 

Tours faithpul1Y 

(9h, Thleshwar Singh ) 
Under Secretary(DP). Government of 

'0 	

0 	 Manipur. 

py tot. 

if 	 1. The Setbtry. Oovt,of India. Ministry of Rom 
Affairs,, New Delhi. 

2. ThS thief Secretary. Govt. of Tripure, Agartala. 



/ - 	1 

ANNEXURE-A 

/ Particulars of State Police SericeOfficerse]4gib1e for inclusion 
in the Select List for promotion to the I 	on 1-4-1991. 

/ 

/ g1; g0r f!ts - ESOT 	 I' 	DaIS 	Coflil Date of con1- 	a3O? 	otI- 
50* 

-. 	- birth 	substantive fitj 	in nuous officia.4 UUOUS officia- Rekks 
8VOifltI5flt State Police tiOn as Dy.SP/T tion in I.P.S. 

Cadre Post. in State 	Service or equiva1ent 
• Police Post. 

Sery __________ 
a/shri 

_____________________ 
 Erià kka(SC) 	1-1-1943 	Yes 	1-12-1973 1-12..1971 	 -- 
 M.Shantik.r Singh 1-9-1951 	Tee 	23-1989 25-3-1975 	29-12-93 Posting only. 

 A.Rajendro Singh 28-6-1950 	Yes 	20-2-1978 25.3-1975 	21-10-88 to 30-11-90 £bstthg only. 
&. 18-7-92 to date. 

 w,ieenskwsar Sinqh 109/1948 	Tee 	20-2-1978 • 25-3-1975 	1-12-1984 to date. Posting only. 

 S 	zaldiinkhw(ST) 1-3.4947 	Yes 	1-3.980 25-3.4975 	22-2-93 to 28-12-93 Posting only. 

60  S,.Thoeap 	Sjngh 1...1950 	Yea 	8-7-1977 25-3.1975 	 - 
70- VJipgen(5T) 1-3-1948 	Yes 	19-2-1978 23-975 	1-42-90 to 29-10-92 2osting only. 

8 M.Karnajit Singh 1-3-1950 	Yes 	3-7-1977 25-3-1975 	27-9-86 to date Posting only. 

 S. Vaiphei (ST) 2-3-1944 	Yes 	29-8-1981 25-3-1975 	24-1-86 to 30-11-90 Pesting only. 

 Snt.R.X.Radheaafla 1-7-1948 	Yes 253-j975 
25-6-. 1977 



Period pf2 A,C,R, 	Remark 

(upto 15-9-931 

lacking A.C.R, 
for the period 
from 7-10-91 to 
31-3-92, 
1-4-92 tp31-393 
and 1-4-93 to 
14-9-93, 

lacking A,,C.Rs. 
from 15-9-90 to, 
30-11-90. 1-2-92 
to 31-3-92, 

tO 341..92 
and 1-9-93 to 
1-4-94. 

lacking A. C. Rs. 
for 1992-93 and 
1993-94. 

1972-73 to 1993-94 

1976-77 to.1992-93 

1976-77 to 1993-94 

1976-77 to 1993-94 

1976-77 to 1993-94 

1976-77 to 1993-94 

1976-77 to 31-8-93 

1976-77 to 1991-92 

— 

1 

ANNEXURE-B 

/ 	
DETAILS OP ACRS OP ELIBLE M.P.S. OFFICERS 

Name of Officer  

1/ 	8/Shri 

/ 	
x.zric 

M.Shantikznar Singh 

A. Rajendro Singh 

W.Mesnekznar 3ingh 

5' 3. Tualch.tnkham 

69  S.Iboaana Singh 

7. N,Kipgen 

8. M.Karnajit Singh 

'Si 

9. 8,Vajphei 	 1976-77 to 1993-94 

10, 3wt,R1çRdhesana Devi 1976-77 to 1993-94 

It is certified that in the case of the following Officer(s) 
the ACRe for the period shown against tks his/her name is not 
available in his/her ACR fil, for which Certificate for not 
recording ACR has been $aced in his (her ACR file. 

1. $mt.R.K.Radhasana Devi. - 	1-4.1990 to August'90. 

3 
( Eli. Thleshwari?gh ) 

Under Secretary(DP),Government of 
Manipur. 



I 
2/ 

 

/ 

 

- 

 

4 
ADVEaSE 

1/ 	it i.e CótUiCd that in t 	of tis 

efftcere there La o adveteeealtrieB Ln tteir A,C.Rt3. 

11 	(1) ehri ggickka. 
8hz. .Sh ntikumex Bine. 

/1 	
13) sti W.$s*ek'at £LD9K. 
t&) iThri '-Wv ---- - - 

z3hri ZbQaefla sjgh.  
ahzi  
ahrj:sI.zunsjit 5iDgb. 
8ht $.V*iPhL. 

0 	 0 

I RateSaD8 ,vi. 

It ie0etfiO4 that 
tnere  L@._OdVerzg entry LA'thG. 

e,C.R. of 6hrL'Jsi*&0 aingM81.)G.3 
of AuexAte-A) for 

cete to 
the perio4 199344. and the urne has been c uni  

the oUict. .. 

71  

..; 	

.'. 	 . 	 . 

(. t,g.s1iver angb ) 

0 	

d.c- $e$tcXV 	QJ$Ut of 

• 0 

.. 

I 



ANNEXURE- R/• 

1Y 	E) 

No. 3/2/95-I/P 
(overnaent of Martipir 

£ep.xtient of Peronne1 & Ainv. Mforzn 
(P€rcnne3 Djvj;jcn) 

1Ih&i, the 22st of march, 95, 
To 

The Secretary, 
Union Public Service Coiis1cn 
Dholpur Uose, Shahjahan X(ccI, 
Ziew Delhi-i 10011. 

b8- flrS&ciction Cmittoe Meeting for proiuticn to 
ZLS c.ad ci fletdpLr Part of Mnipur-Tripra Cadre 
kinçj 191.4-95 1  

I m dtrec'sd to invite a reternce to your letter Ho *  r46
7/ i 	pj 	 Vic aboim 3sbjtCt iid to st&t 

furnish the tfor tic 	tertilsaalle4 for therein as uzder s- 

(i) The ne of $hri fl.ushj3.kwar Sinçh HP$, contdered 
in the previous yar at 	"fthe oltcibility 
3Lst has bem exed from the pragent eligibility 
list as he has been compulsorily retired v.o. f. 
1.1194 vi4e Oovtarder Vo. 2P/S/94...MP8,/DP dated 
1S.41m.)4 (cpy gnoloced) 

(LI) tec1tl rsert i, iiet of lsc)jj ;s in respect 
•o! the rafficars as 1d.ictM in yuur Uxt. c ra ecicsed 
itr9s,th ePxcwt in Vso o Vi4esena Devi, 

Itt r'ipeet of siX*: (5 	t;'.t 4iod fran 
tc 3.4-93 are Pncose& 

The Intagrity Cert.fiaa(e diy s,Vmd by the Qief 
Sca=Gtorr to snclosed erewith. 

A Maqt.t.rial £nquiry is pending eg&inet S)ri A.. 
Rajendro Singh. M?S#  and the ,e is ref ltcted in the 
releva'it prforaa/certificate. 
The tine c repmeent ktgaicst adverse rn,rks in the 
CIX4 6I 0hri 	jdro !t?gh is over. 

(vi )Th. dotiIz of other eligib lale efficers., viz. • 5/Shri 
M1tS, UtT) and L.V.*.ip ;vs (ST) are 

appended in the saDpIgmentary Atmezur..A/1. Their 
also aIic11Ed 	ruith. 

Yoirz f4ithtuliy 

( H, Deeep 4jngh 
Diputy Secretary (a9), Government 

of 1ienip.r. 

Qpy tos- 
The Secretary, Cowt.of lrnLt., Ministry of 1ome 
Affairs, New,  Delhi, 

The Chief Scret*.xy, .c'vt.of Tripura g, Agarta.la. 
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4 	 ago 27— 	 / 

SUPPLU'ENTARY 

Particulart or btate Police bervice Ufficars eligible for inclusion 
in the luoelract List for promotion to the 	 as on 1-4-lc94. 
- ------- - a - - a a - - - - - - - - - - - - - - - - 

a a - - ------a - - a - a a -------- - a - - a a - - 	 - - --------------------- 
l. Naps of 6??iccr 	Date of 	Wiether PeiC Oats of confirction Date of conti.- Date of ccinti 

No. birth 	Eubrtantive In btate Police aucuS of?ica- nuoue officia-. 	
Remarks,  

appointscnt Service *  ticrn as Dy.P tion in I .P.. 
in btate or equivalit C*drc POSt. 
Police post. 
srvice. 

:i: 
 

SJSh 

(.NTIuD F1tJti THL LsRt.ILR PDICL 
DATLO 25-.2-.95) 

rLMgaraipaw(T) 
	

53..1947 Yew 	 25...3...1975 	19-.7..34 to 20-7-93 	Posting only. 
L.K.Ha4kip(T) 
	

1.-3..1953 Yes 	 1..3...1980 	 25-3.-1975 	21.-7..87 to date. 	Posting only. 



22- 
I9 

1J4UW1!1*I1 

With reexd to th intogrity of the foliuwincj ttPb 

O fficere j, the Integrity. CztifiCUtC can not be given duc 

to thu rossonn given eçjtint their flaUeU 

1. tthrt I e FajendTO btingh 	(. IeçLstiei Ln4uiry 
• 	 LU pending ngainCt the 

officer. 

2, bhri 14.egarsipee 	 A D.part.efltal Lnquiry 
LU pending against the 
officer. 

(1S 

( 
v. K. Sethi ) 

Cni' uscletaty to the CoverncCnt 
of Panipur. 



- \ 

2 'D 
L't 

in accordance with Govt,of indie, PinL$try of I4os Af?siie' 
letter No.f.i7/3/76IAI(11I) dated 26.5.1970. 

Certified that the recoids of 
the fol.Lbu.tng ?%anipur Police bervice 
will be pieced before the belect ion 
uiccticn for eppointnent: to the 1P 

Gciutinjsed to ensure that tPere is 
integrity 

1. bhrl Erie Lkka. 
2o r.&h4ntikuUfl blngh. 

M.fsaen*umst Jngh. 
.TualGhtnkhiI%. 

5, b.ibooana :jngh. 
6. N.PLpgen. 
7, fl.Karnajit ing. 
8. b.VaiphsL, 
9, et.I.K.Radheeena Vevi. 

1. L.K.Haoip *  

bervice in respect of 
officers uhoce noeas 

Coasittee for their 
babe been carefully 

no doubt about their 

( 
K. K. b.thi 

) 

Chief beerstary to the Government 
of fenipur. 

am 

W. 



I so 	A-1 	 T 
/ 	 Chief Secy ' OJ 

BY SPEED POST 	 MOST IMMEDIATE 	F. R. No..3. 
o 

No. I-14013/14/2002-IPS.I 	 - 
Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih 	 ANNEXURE-Rfi0% - IV 
New Delhi, the 	June, 2003. 

2JUL23 

The Chief Secretary, 
Government of Manipur, 
IMPHAL. 

(Attn. Th. Dhananjoy Singh, Under Secretary - Department of 
Personnel & Administrative Reforms -Personnel Division) 

Sub: Judgement/Order dated 30.9.2002 passed by CAT, Guwahati Bench in OA No. 
(24. 	 48/2002 filed by Shri M. Sushil Kumar Singh Vs. UOI and Others - regarding. 

rt.  
I am directed to say that this Ministry has received an advance copy of 

representation dated 7.6.2003 (copy enclosed), addressed to the Govt. of India 
(Ministry of Home Affairs) UPSC and the Government of Meghplaya, from Shri M. 
Sushil Kumar Singh, IPS (SPS:91) for consideration of his case for retrospective 
promotion to IPS from the date his juniors were considered and appointed to IPS and 
to assign him same year of allotment as allotted to his juniors. It is observed that 
Shri Singh has preferred this representation in pursuance of the directions contained 
in the judgement/order dated 30.9.2002 passed by Hon'ble CAT, Guwahati Bench in 
OA No. 48/2002 filed by Shri Singh Vs. UOI and others. He has also enclosed a copy 
of CAT's order and the operative portion reads as under: 

"We have heard Mr. R.K. Deb Chaudhury, learned counsel 
appearing for the applicant, Mr. A. Deb Doy, learned senior C.G.S.C. 
for respondents No. 1 and 6 and Mr. D. Senapati, learned counsel for 

1- I  the State of Manipur. In course of hearing Mr. R.K. Deb Choudhary 
submitted that he had already submitted a representation before the 
State Government and the said representation requires to be 

r  considered by the State Government. Mr. Deb Choudhury further 
submitted that now he also wants to submit a representation before 
the Union of India and Union Public Service Commission for 
consideration of his case for retrospective promo tion In view of the 
submission made above we dispose of this applicati6n. The applicant 
may file representation, if any, before the competent authority. It is 
expected that the competent authority shall pass appropriate order." 

It is observed that the request of Shri M. Sushil Kumar Singh for his 
retrospective promotion to IPS from the date his juniors were so considered and 
appointed is based on the fact that the Selection Committee did not consider him for 
the year 1994-95 and 1996-97 (no meeting was held during 1998)_for promotonto 
IPS due to non-induon of h name bth 	 niFihe seniEhstof 
SPS/eligibUity list furnished to the UPS 	difithim -hWas very much n the 
SPSI741 	i.e. the crucial date for determining the eligibility conditions for 
preparation of 1994-95 Select List and such he should have been considered by the 
Selection Committee along with his juniors. 

In this regard it is stated that the appointment by promotion of State Police 
Service Officers to the IPS is governed by the statutory provisions of the IPS 
(Appointment by Promotion) Regulations, 1955, as amended from time to time. The 
IPS Promotion Regulations envisage distinct roles in respect of the State Govt., the 
UPSC and the Central Government, with specific mandates in the process of 
preparation of the Select List of SPS officers for promotion to the IPS, right from the 
stage of drawing the list of eligible officers by the State Government to finally 
making appointments to the service from the select list by the Central Government. 

CERT1FED TO BE TRUE CPY  
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Whereas the State Government had the exclusive role in regard to drawing of the 
consideration zone of the eligible SPS officers to be placed before the Selection 
Committee in terms of seniority of these officers in the SPS, the UPSC was wholly 
concerned with reference to the select list prepared and approved under Regulation 
7(3) on the basis of the grading made by the Selection Committee and with the aid 
of observations of the State and the Central Government and Central Government 
was entirely concerned as the authority concerned in making appointments from the 
select list on the recommendations of the State Government in the order in which 
the names of the members of the SPS appear in the select list for the time being in 
force during the period when the select list remains in force. It may thus be 
observed that the occasion to consider appointment by promotion of a SPS Officer to 
IPS arises only after his unconditional inclusion in the Select.List duly approved by 
the UPSC (based on the recommendations of the State Govt. in terms of the 
Promotion RegUlations prevalent at that point of time) and fulfillment of other 
conditions laid down in the regulations. There is no provision to consider 
retrospective promotion from an earlier Select List in which the officer has not been 
considered and included. As such until and unless Shri Singh is considered and 
included in the 1994-95 or subsequent Select List, he is not entitled to be considered 
for appointment on that basis. 

It may also be relevant to mention here that there are no provisions for suo 
moto review of the Select List already finalized and acted upon and any decision to 
review the Select List of a previous year finally approved by the UPSC under 
Regulation 7(3) of the Promotion Regulations and acted upon by the Govt. of India 
can be considered only in pursuance of the directions_cou mpetent 
jurisdiction to that effect. 

In view of the position explained above, the representation of Shri M. Sushil 
Kumar Singhis required tobe_examined and disposed of byJ:he_State Govt. and the 

/ UPSC as the subject matter primaFIToncerns them. Itis a2Thiyreuested 
that the representation of. Shri Singh may please be examined and disposed of by 
the State Government, in consultation with tlie  
provisions of the IPS Promotion Regulations. The decision taken in the matter 
may please be communicated to Shri M. Sushil Kumar Singh under 
intimation to this Ministry.' 

Yours faithfully, 

(S.P. Verma) 
Under Secretary to the Govt. of India 

Tel: 2309 2527 

Copy (with enclosures) for information and necessary action to the Secretary, 
UPSC, Dholpur House, Shahjahan Road, New Delhi. (Attn: Shri G.C. Yadav, Asstt. 
Director-AIS). 

(S.P. Verma) 
Under Secretary to the Govt. of India 

Tel: 2309 2527 



I . 	 GO VERNMENT OF MAN 1PUR ANNEX UR E - 
AW DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS 

(PERSONNEL DIViSION) 

Imphal, the 7th  Apr1l,2004 

To 
The Secretary, 
Union Public Service Commission, 
Dholpur House, Shahjahan Road, 
New Delhi— 110011. 

I Kind Attn. : Shri G.C. Yadav, Assstt. Director(AIS) I 

Subject :- Order dated 30-09-2002 of Hon'ble CAT Guwahati 
Bench in O.A. No. 48/2002 filed by Shri M. 
Sushilkumar Singh, a promotee IPS officer of 
Manipu r. 

Sir, 

I am directed to refer to UPSC's letter No. 1 1/64/2002-AIS dated 
07-07-2003 on the above subject and to furnish hereunder the 
chronological sequence of events leading to the filing of representation of 
Shri M. Sushilkumar Singh, IPS for his appointment to the 1PS w.e.f. the 
date his juniors were appointed to IPS 

	

05-11-1994 	: 	The Kote of Reserve Line, Tamenglong was 
looted by suspected armed UGs in which 
approximately 42 nos. of 303 rifle, some 
sten guns/carbines were taken away. Shri M. 
Sushilkumar Singh, the then S.P/ 
Tamenglong was not at his Hqrs on the day 
of incident and had left the station without 
awaiting prior permission from the 
competent authority. 

	

15-11-1994 	: 	Shri M. Sushilkumar Singh, the then S.P/ 
Tamenglong was compulsorily retired from 
service by invoking the provisions of Article 
31 1(2)(c) of the Constitution ofIndia. 

	

24-03-1995 : 	Selection Committee Meeting for promotion 
to 1PS for the year 1994-95 was held and 
recommended Select List of four MPS 
officers viz. (i) W. Meenakumar Singh, (ii) 
N. Kipgen, (iii) M: Karnajit Singh, (iv) S. 
Vaiphei. Out of this select list for the year 
1994-95, Shri W. Meenakumar Singh and 
Shri N. Kipgen were promoted to IPS in the 
month of January, 1996 and they were 
assigned 1989 as the year of allotment. 

contd. 2 
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-2-  21-03-1996 	Selection Committee Meeting for promotion to 
IPS for the year 1995-96 was held and 
recommended select list of 4 officers, namely, (i) 
Shri Erik Ekka (ii) Shri M. Karnajit Singh (iii) 
Shri S. Vaiphei and (iv) Smt. K. Radhesana Devi. 
From this list Shri Erik Ekka was appointed to IPS 
on 08-01-97 and assigned 1990 as the year of 
allotment 

	

27-02-1997: 	Selection Committee Meeting for promotion to 
IPS was held and recommended Select List of 3 
MIPS officers namely viz, (i) Shri M. Karnajit 
Singh 

.
(ii) Shri S. Vaiphei (iii) Smt. K.Radhesana 

Devi. Shri M. Karnajit Singh and Shri S. Vaiphei 
were appointed to IPS on 05-11-1997 and 
subsequently Smt. K. Radhesana Devi was also 
appointed to IPS on 24-02-1998. The 3 officers 
were assigned 1990 as the year of allQtment. 

	

18-03-1997 : 	Shri M. .Sushilkumar Singh was re-instated to 
service(MIPS) in compliance of the Judgment & 
Order dated 14-03-1997 passed by the Hon'ble 
Gauhati High Court in Civil Rule No.1306 of 
1994 quashing the compulsory retirement order 
and directing the State Government to take back 
the Writ petitioner (M. Sushil Kumar Singh) to 
service forthwith. In the said Order the Hon'ble 
Gauhati High Court observed that "So far the 
claim of the writ petitioner for his service 
promotional benefits made by him through his 
Counsel Shri Koteswor Singh is left open to 
wisdom of the respondents". 

	

25-02-2000: 	Shri M. Sushil Kumar Singh was included in the 
Selec.t List for 1999 and appointed to IPS 
assigning 1991 as the year of allotment. 

	

30-09-2002: 	Central Administrative Tribunal, Gauhati Bench 
disposed of the application filed by Shri M. Sushi! 
Kumar Singh, IPS with the direction that the 
applicant may file his representation, if any, 
before the competent authority. The main plea in 
his application before the CAT was that his name 
ought to have been considered by the Selection 
Committee in its meeting held on 24.03.1995 for 
the Select List of 1994-95 since he was in service 
as on 0 1-04-1994. 

	

07-06-2003 : 	Shri M. Sushilkumar Singh, IPS filed his 
representation concerning his year of allotment in 
1PS. 

contd. 3 
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/ 	 2. 	The representation of Shri M. Sushilkumar Singh, IPS has been 
examined in the above  context and para-wise comments on the same are 
given below :- 

Para No. 	 Comments 

It is true that the name of Shri M. Sushilkumar Singh was 
not included in the list of State Police Service Officers 
eligible for promotion to the IPS as on 01-04-1994 which 
was sent by the State Govt. to the UPSC vide letter No. 
312/95-IPS/DP dated 25-02-1995. This was due to the fact 
that the said officer was no longer in service as on the date 
of signing/sending the letter dated 25-02-1995 since he had 
been compulsorily retired from service w.e.f. 15-11-1994. 
This fact was subsequently clarified to the UPSC vide State 
Govt's letter No.3/2/95-IPS/DP dated 21-03-1995 (copy 
enclosed). In other words, this fact of compulsory 
retirement of the officer was placed before the Select 
Committee in its meeting held on 24-03-1995. As such, 
either inclusion or omission of the name of the officer in the 
said eligibility list would not have made any difference so 
far as the Select list for the year 1994-95 is concerned. 

2 to 5 	No comments. 

6 	Shri M. Sushilkumar Singh, the then S.P/ Tamenglong was 
compulsorily retired from service by invoking the provisions 
of Aticle 311 (2)(c) of the Constitution of India. The ground 
for his compulsory retirement was the looting of the Kote of 
Reserve Line, Tamenglong by suspected armed UGs in 
which approximately 42 nos. of 303 rifle, some sten 
guns/carbines were taken away. Shri M. Sushilkumar Singh, 
the then S.P/ Tamenglong was not at his Hqrs on the day of 
incidence and had left station without awaiting prior 
permission from any competent authority. 

7 to 9 	No comments. 

10 	Same as indicated against para 1. 

11 	No comments. 

12 & 13 	Not contested. 

14 	(i) Although the name of Shri M. Sushil Kumar Singh was not 
included in the eligibility list as on 01-04-1994, he was no 
longer in service when the list was sent to UPSC on 25-02-
1995. As such, even if his name was included in the list, he 
could not have been included in the Select List. Moreover, 
information about his compulsory retirement was 
communicated to the UPSC as stated above. 

Contd. 4 



There is no case of superseding Shri M. Sushi! Kumar Singh 
illegally by his juniors since the appointment of his juniors 
to IPS was done as per rules and regulations while he was 
not in service. 

Adverse entries or otherwise in the ACRs has no relevance 
in the exclusion of the name of Shri M. Sushil Kumar 
Singh in the eligibility list since his name was omitted on 
the ground that he had been compulsorily retired from 
service as stated abdve. 

Shri M. Sushi! Kumar Singh has already been given the 
benefits of his entire service in MPS including the period 
from the date of his compulsory retirement (15-11-94) to 
the date of his reinstatement to service(18-03-97) while 
determining his year of allotment to IPS(1991) after his 
promotion to IPS. In other words, in compliance of the 
Hon'ble Guwahati High Court's Order dated 14-03-1997 
thereby quashing the State Govt's Order date 15-11-94 for 
compulsory retirement of Shri M. Sushil Kumar Singh, the 
State Govt. had treated the period from 15-11-94 to 17-03-
97 as on duty and full pay and allowances had been paid to 
the officer. Accordingly, while determining the year of 
allotment to IPS in respect of Shri M. Sushil Kumar Singh, 
the benefit of weightage for the entire period of his service 
in MPS from 25-03-75 to 3 1-12-1998 (1999 being the year 
of Select List) has been given to him as admissible under 
the provisions of I.P. S. (Regulation of Seniority) Rules, 
1988 as amended vide Notification No. 14015/54/96-
AIS(I)B dated 31-12-1997. Further, under the said 
regulations a State Police Officer shall not be assigned a 
year of allotment assigned to an officer senior to him in the 
Select List or appointed to the service on the basis of an 
earlier Select List. Accordingly, since Shri M. Sushil 
Kumar Singh was included in the Select List for the year 
1999 and had rendered 23 years of service (ignoring 
fractions as per regulations) upto 31-12-98, he has been 
given weightage of 8 years and assigned 1991 as the year 
of allotment. 

There are no provisions for siio 117010 review of the Select 
List already finalized and acted upon and any decision to 
review the Select List of a previous year finally approved 
by the UPSC under Regulation 7(3) of the Promotion 
Regulations and acted upon by the Government of India 
can be considered only in pursuance of the directions of the 
Court of competent jurisdiction. 

Contd. 5 



- 

3. 	Taking into consideration the background of the case and the 
factual position as enumerated• in the above paras, it is requested that a 
view on the representation of Shri M. Sushil Kumar Singh, IPS may kindly 
be taken by the UPSC and the decision of the Commission may be 
conveyed to this Government at the earliest under intimation to the officer. 

Youijfithf 

(Seik T 
}tft angu m) 

Under secretary (DP), 
Govt. of Manipur. 

Copy to 

The Secretary to Govt. of India, 
Ministry of Home Affairs, 
North Block, New Delhi. 

The Director General of Police, Manipur. 

Shri M. Sushil Kumar Singh, IPS, 
Principal, Manipur Police Training School, Pangei. 



ftft 3T. 
.'r 14 1JJ 

No.3/2/95-1FS/jP  
Uovernaient of Manipur 

Dertznt of or5onue1 & Admay e  agformg 
(Lronng. Djvjzjon) 

the 21st of Mareh,95. 
To 

The Sccretiry, 
Union PLblic Service 	csjcn, 
Dholpu.r House, Shahjahan 14cid, 
I1cw L)sThj-110011. 

&bi- 1.-&i1iction C=rviittee tte.ting for Pr 	tjon to 
:ad 	tti'L Vrrt of 14nipur-Trira Cd.r 

uiinj 1I4-95. 

Lr, 
I am ftrectsd to invite a retere'ce to your letter No. 

7.711.W st4 U3i95 On t-t &Ojvo i,bj;ct Pi,%d to statmi/ 
furnish the ifor*ttjo taLii1s i4or therein as urders- 

(i) mc 	. cf Shzi t,Jushilk.gax Sih, IP3 considered 
La th 	 year at 1.NO ft 4tbi3ity 

	

t 	 ,.1jqLi!ity 
listas hW'Tbes.ej CPm  
1$.. 	 tvt,orer No, /58I94...MPs/Di datod 
1 	 gnc1uced 

(U) ec1 reseit iii Ueu of 	 ;Zs in respect 
the tf!iecr, ris Ird.jttpd ia your 1it &.rs ancltsed 

:IrF43e. nx.c.t in 	 . 	 Devi,, 
i'a L'5I*Ct of wlwg, 	.r 	 from 

1-4) tc 3.-93 arr.,  

(131) The Jritaqritv ertficr. d]y signod by the thief 
Sr.taxy in SQCJVSQd kiftreWitho  

A Maqisttrj..1 enquiry is pezid.irg aguinst £ztri A. 
Rjendro 5ingh iti?3, and the ie is ref1ected in the 
relevant pxoforna/cert1 ficate. 
The time to reprtsat n'jirst adverte rirks in the 

o 	iri Aez!dro sirgh is over. 

(vi)The detL1, of otir eliglzle cffic.r3, viz, S/Shri 

	

rt?S 087) and L.r., 	kip, 14P17 1T  (3T) are 
app3ad in the aip1mentary An ure../1. Their 

rz tiSo oci,d  

Yo'ir fiit)ttu.Ay 

H -  
(H, De.pi%gh 

t'iputy 	ret.ary'). Government 
of fl.ariip.ir. 

Qpytoa- 
The Secretary, Covt.of Ind.ii,, Ministry of buame 
Affairs,, New Delhi. 

The Chief Sc ttr, cvk..cf izi,.ura, Agartala, 


