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for the Appld‘.cant(s) ]21_\\ e %\q\qﬂ/\/\ U R.WD- h C&/\aum«v\

advccate(s)

i’ AdVOCaFG_(SSA) for the ReSpO*ldentM Q_@\%Q A-\K - WQ'MV\
Taiow) ASV - 1Leame v
' Notes ofthe.Registry V Date | Ocder of the Tr ~una-
s e e ‘ ~ 160 602005 Oon behal £ Mr. AQ C}‘laudhuri’
fiin d,;pz .cation s .l i; i ‘1earned Addl. C.G.S.C. an adjourn-
: ‘f i *Wf‘v Foiv \: ; ) , - lment is soughte Post 17.642005¢
o ViGY Lo
No. Q\SJ(‘D. 233&553 [P
xil{d )“ 6u el-k """"""" b ‘ .
, ember ' Vice=-Chairman
Dy. Hegtstrad
. % Z 17.6.2005 Heard BPr. N.K. Singh, learned
) -
i . : / \,;ib\vf[ counsel for the applicant and also
Mr. A.K. Chaudhuri, learned Addl.

L. .
. W:’MA&M~ C.G.S.C. for the respondents.

The application is admitted.
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OuA. 139/2005] - '
. ° 1 . L‘
21.7.2005 Mr. R.K. DebChoudhury,

) 2.0, )’\'—o I learned counsel for the applic..
, ant is @resrmt“—‘idr. A.K. Chaudh

i . o ‘.
) c uri, learned Addl, CeGeSeCe
AN AW /éﬁ . '

submits that he is appearing =
Y %\7:1) /0/14*' ert— L& 605 on behalf of the lst respondent

K : 2 - Noticex is not served to all th
&r-a/
g s respondents,

Post on 24.08.2005.

/\IDJ%UZ,WSQAM' o | OZ‘)&;/"

O qasP No-1; 6 S :
, . L@M@é,
4{ ’ . Member . V'ice-Chaiman
)_B\ r‘nb ', . . ! ;
’ : L 2448405 MreR.Ke.Deb Choudhury,  learn
J\hfo\ w t . 2 [ 2<X ] [ 4 . .
e “BWWW - counsel for the applicant is
Yo bexuv Wileof | present. MTA.KsChoudhury,

learned #d¢1eC.C.S.C. appearin
- . for the 1st respondent. Ms.U,
5 t0es™ 0 e o L : .
— : ‘Das learne@ Addl.C.G.S.Cas

éieifad Mw\.q) 5 LDW - , . appearing tor qhe 6th responde:
fn A Pwm b %%a . .. .. Service to the other ;es;:onden
0 e B ol - is not completed. The counsel
A At /z;\b mel o 'M- i for the spplicant will take
= 5-1o- 05" necessary pBteps to see that

' servide to the other respondem
* are completed. -
Post the matter on %.10-
: ,

.

1m | Vice=Chairman
06+10.2005 Mr. R.K. Deb C}*oudhury, learned

. e e counsel for the’ appllcant, Mr. ALK,
Chaudhuri, legrned A.ddl.v CeGe S.C. for

the Respondent No. 1, Ms‘. U. bas, learn

‘A.Xﬂ-a«m& vaﬂ-% 0% Addl. C.G.s.C. for the respondent No. 6

W' G 1o 0T + and Mr. U.K. Nair, lea-rned 'counsel
for the respondents.No. 7,8,9 and 11 ar
N:ﬁgto,o—g" ' present. Still Respcmde*xts,é Nos 2 &Rt
\5 and 10 are yet to be served wz.th hoti
NG'HC,G/— % ovdey M Post on 21. 11.2005. Arproprlate steps ‘
will be taken for servic@ of notice.
aﬁ@ D/Sceton o crvie ,

2/_Jk-n > L9 P . Nos | ,' » \ﬁ
AlP fég/\ \D//\/o—;/;oad—é Mefaber ‘! ! Vice-Chairman
.‘ %\o. lg ’3. I |

m
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%counsel. They have filed their written f
;stat-.ement ag,s.. MroA.K.Chaudhuri. learny
1add1.C.G.S.8. submits that he has net
;receivad any 1nstmaction frem the 1st

I responddnt se far. Me U.Bas, learned

. 1Add1.c.G.8.c. submits that written sta-
Itément on behalf of sixth respendent has
lalready been filed.

i pest befere the next Div#isien

I Rench. Appearance and written statement
ef respondenta 7 te 11 in the meantime.

L

vice~Chairman

;C@unsel for the applicant is ,
present. Counsel for respendents No.l
te 6 and respendents 7 te 9 and 11
are alse pi@sené. Service neot complete
on 7th respendent. Counsel for respen-
 dents 7, 8, 9 and 11 submits that

he requires seme time to file reply.
_ pest en 7.2.06 feor erderf. In the
meantime the appiicant is to take
further steps to serve notice en 10th

respendent . | p
‘ m@ v1ceiéiizan‘

yooy pdm
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22.2.2006
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l" 13.3.2006

1 LI

(]

jrespendent has already s

1

lhe_a\r.i.ng Dr. N.K. Singh, learned ceunsel
::fcr the applicant submits that th,ek leth.
1 retired and
Iseught ter ximm twe weeks time te mmXimm
jcellect the present address ef the 18th
Iresperdient. Let let it be dene, Pest en

gzz.ozgzoosﬁ l

i

Vice-Chairman!
: !, |
| ]
None appeared for the applicant..
post on 13.3.2006v Applicantfs counsel
ia directed to take steps, if any, to

issue notice on the 10th respoddmit.
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When the matter came up fer
heér_ing, learned ceunsel fer the applil
cant submits that he may ke given timem
te furnish the cerrect address ef the

/ e G o 18th respendent and te take step thercm

ﬂw@ A r“\"”” after, The ether respendents may file

L ssreadh a1 el Mt reply statement. . . . IR
/?/g/é‘las/ M OZ?r/O'm % Pest en 21.3«2”“. .
-~ - a b
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The ccunsel for the applicant has
sumiitéed that he will furnish the cerrect
address ef the Respendent Ne.1® &and he will
&lse take steps te serve the netice,

Pest the matter en 26,4,85.

e MS\b\(Q/G\'\/\} b Im Vice=~Chairman
RiNe- Lo,
, . 26,04.2006 None for the applicant. Post on
AN No W R . % P
) Wl ud byliec 19.0542006, ,
R']\LD - ﬁ) ?} 8) 9/ 1/0/ 2__[1
' Vice=Chairman
_/r 'm
B-u-ok
: ———  19.542006 tearned counsel for the applicant
Ne §147b/'izL;éWw %7 submits that he has recdved the correct
s W bor address of gespondent No.10 and would
m cou L A like to give the same to the Registry.
: Mgﬂ//éw - get it be done.
g Let step be taken in gespect of

14
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. Respondent NO.10.

Vice<Chairman
bb L] L}
+6.2006 Learned counsel for the respondents
- -requests for time to file reply statement

L.et it bd Aonee.
post on 772006

Vvice=Chairman

bb |
074072006 Learned counsel for the private
respondents wanted time to file reply
statement. Post on 25.07.2006. in the
meantime, the applicant is gt liberty

to file xepkyxzxx rejoinder

Vice=Chairman
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O.A. 139/2005 ‘ ' 1“ L
‘ ‘ . > ., .,'1. ‘4—- .i?‘ -*'E.
‘ .  25,07.2006 The remaining respondents are
2t liberty to flle reply statementes
’ , _ Learned counsel for the applicant
[— %~ "'0/9. 7" is at liberty to file rejoinder,
T e T if any, within 5 days. Let the ca&se
LY
@ W 1/: \"w 0w B“ﬂ O/ér be posted on 02,08,2(06 in the —
R NO’. X %‘O = hearing liste
@) wls Avowm auoaited
R Ne~ - bo . : L

@ No. rzegovmoles hewo Vice=Chairman
heem VM» mb ' -

% 02,0802006 Post on 03.,08020064

-y - N

% Vice-éha Irman

-

mb
3.8.06 Heard counsel for the parties.
) Hearing concluded. Judgment regerved.
Member vice~Chairman
P9
2 98¢
09.0802006 Judgment pronounced in cpen Court,
C'% /\MJ‘—"JS kept in-separate shects. The application
o Mo hD 55 e is disposed of in terms of the order.,
~ ADve e -9 - No order as to costs.
4‘7@“#”/ -
Member | Vice=Chaimman
e '
@‘p



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 'é-
, GUWAHATI BENCH, GUWAHATI
O.A. No. 139 of 2005
f DATE OF DECISION 03.08.2006
Sri M.S.Singh .4- .

J—— N cerveeaseees e ; _ mﬁpplicant/s

ereeeseeneeen r....Advocate for the ,)

Applicant/s.

- Versus -

k% A

............................... : : Respondent/s

................................ _ ; Advocate for the
, ARespondents

CORAM

' THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHATRMAN

THE HON’BLE MR. GAUTAM RAY; ADMINISTRATIVE MEMBER

/

1. Whether reporters of local newspapers may be .

. Yes/No
allowed to see the Judgment?

2. Whether toobe referred to the Reporter or not? Yes/No

" 3. Whether to be forwarded for including in the Digest Being.

complied at Jodhpur Bench? » ~ Yes/No

4. Whetﬁer their Lordships wish to see the,fair copy _ :
" of the Judgment? . : \ - Yes/No

Vice—Chai:mah/Member(A)

-



| CENTRAL ADMINISTRATIVE TRIBUNAL
T ;_‘- GUWAHATI BENCH

-
B

¢ Orlglnal Appllcatlon No. 139 of 2005

B

1

Date of Order ThlS, the 7/4day of August,” 2006‘." ’

THE HON BLE MR K V SACHIDANANDAN VICE CHAIRMAN,j

..‘THE'EKXNKBLE Dﬂi. GAUHVU% RAY} ZUMHINISTEUNTIVE,DHQHBER

Srl Mayanglambam Sushllkumar Slngh :
Superlntendent of Pollce v
“Narcotics and Affairs of Border'rv
Manhipur Police Department
-Imphal

’

By Advocates Dr. N.K. Slngh & Shrl R. K Deb Choudhury
- VersuS‘i

1.~ Unlon of Indla
o .Represented by the Secretary
: Mlnlstry of ‘Home Affalrs
. Government of India
- New Delhl 110- 001

2. State of Manlpur'
Represented by the Chief Secretary
Govt. of Manlpur, Manlpur Secretarlat
South Block, Imphal

3;-"The CommiSSioner k e =
‘Department of Personnel ' R
Govt. of :Manipur
. Manipur Secretariat _ :
", South Block;VImphal. : e

4. The Comm1351oner/Pr1n01pal Secretary (Horie)
- Govt. of Manipur, Manipur. Secretdriat - o
~South‘Blcck, Imphal T - RS

5. . The Dlrector General of Pollce'
. Manipur Police Deptt
gPollce Headquarters
Indo Burma Road =~ - -
"~ Imphal. - ’ S

Yy

— Appllcant



"+6. The Secretary ,
Union Public Service Commission
Dhélpur House, Shahjahan. Road
New Delhl - 110 011
7. Sri W. Meenakumar Singh/'IPS;
' * Deputy Inspector General of Police
Range - IV, Imphal ‘
Manlpur ,
. 8.. Sri W. "Kipgen, IPS
Deputy Inspector General of Police
Head Quarter/Administration.
Imphal Manipur. : '
9. _Sri M. Karnajit Sigh, IPS- IR
' Spe01al Secretary (Home) ' :
Govt. of Manipur '
Imphal, Manipur. .
10. Sri S. Vaiphei, IPS o
S.P. , Manipur Central Jall
Imphal
.11. sri R. K. Radhesana Devi, IPS -
Deputy Inspector General of Pollce ’
(AP- 1), Imphal. . _ : R
- . o Respondents.

By Mr.G. Baishya, Sr.C.G.S.C for 1st respondent,.Mr.J,Deka,p
for Respondents- 2 to 'S5, Ms.U.Das, Addl. C.G.S.C. for 6th
respondent & Mr.U.K.Nair for prlvate respondents 7 to 11.

O'I{ D'E R

SACHIDANANDAN, K.v;,(v.c.):

The appllcant was- appdinted to  the »Manipnt
~ Police Serv1ce _on '25.3. 1975 by the Govt. ofpﬂbnipuf end '
-iwéé eonflnmed- onp 2.9.1980. In the year 1986, ne was
. appointed in Selectton'Gfade Scele_jjl therManiput bo;ice
-’Service;iOn 16.7-1990 the Goét;'of Manipur fnrnished all
the'inforﬁation/doeuments in‘feSpect of the eligible State )

\
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Pélice Officers of Manipur to the Union Public Service
Commission (UPSC in short; to be considered for promotion
to Indian Police Service (IPS in short) as on 1.4.1990
(Annexure-A/4). Applicaﬁt’s name appeared at Sl. No.5 of
the Select List. Again on 25.2.1995, pursuant to UPSC’'s
letter dated 5.9.1994, the Govt. of Manipur furnished all
the information/documents in respect of 10 officers of
Manipur part who were eligible for- consideratioﬁ for
promotion to IPS as on 1.4.1994. Applicant’s name was
omitted from that Select "List. All others except the
5fficér at Sl.No.l who had.»appearedi were junior to vthe
applicant. Privaté respondent Nos.. 7 & 8 were appointed to
the IPS with the allotmenf year 1989 by notifications
‘dated 24.12.1995 and 11i1.i996 respectively. The applicanf
waé compulsorily. retired £from service w.e.f. 15.11.1994°
against which he approached the Hon’ble Gauhati High Court}
Imphal Bench by way of, Civil Rule No0.1306/1994. Vide
Judgment and Order dated 14:3.1997 the High Court quashed
the ‘order' of 'compulsory_ retirement aﬁd airected the
respondents to take back the applicant 1in ,serVice'
forthwith.-with consequential benefifs.. The épplicant was
reinstated in service w.e.f. 18.3.1997 and was also paid
all the baqk wages. He was appointed to IPS by Govt. of
India notification dated 25.2.2000 allotting the. year
1991. During the pendency of the aforesaid.Civil Rule, the

Govt. .of Manipur furnished particulars and a list of 12
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officers to UPSC for'consideration for appointment to‘IPS

P,

as on 1. 4 1995 and out of that three officers junior to.

him 1.e.

respondent nos. 9, 10 & 11 were app01nted to IPS

in the years 1997 and 1998 w1th allotment year 1990 Being

aggrieved,,the applicant filed a representation before the'

*

Chief\Secretary,

Manipur on 8 8. 2001 but to of no avail

Applicant filed 0.A. No. 48/2002 before thlS Tribunal which

~ -

- was. disposed of Vide order dated 30.9. 2002 dlrecting the

‘responde

‘represen

nts- to

pass appropriate order - on " the

tation 'that would" be filed by the applicant.

Applicant filed'representation to the'reSpondent nos. 1,

' Vide'»letter‘ dated,'4.10.20047'the 6th respondent rejeCted’

2, 3, 5 & 6 as per the aforesaid order of this Tribunal.

the prayer of the applicant ~In the meantimef'respondent

Nos,v7;

8, 9, 10 & 11 ‘were app01nted to the IPS Supertime~

Scale of DIGP in the scale of Rs. 16, 400-450-20, 000/ plus

v

other allowances as admissible under the rules by Govt. of

ManipUrwvide order -dated 5.1.2005. The contention!of_the

iapplicant is that he was eligible for being'considered for

a

promotion to IPS as on 1 4. 1990 and he has been superseded

1llegally by hlS juniors .and he nmust be promoted to the

IPS w.e.

Hence,

relief:-

lthis.

“8.1..

f. the date on which hlS Juniors-were promoted.

Original Application seeking the following

B

That the respondents No.l to 6 be
directed to appoint. the applicant

to IPS w.e.f. the date on which his-

~ juniors . were promoted *and




officers included in the zone of- consideration as

SR o
A ' acCOrdingly'. allow ‘ all - the -
~consequential benefits: : as ..
entitled.” o
2. S The respondent Nos. 2‘t0'5 ha§e filed'a_detailed

replylstatement;'The 6th‘Res§ondent i.e. UPSC "also filed

their separate reply statement The- contentions made 'in,

_thesei reply statements ‘,are ifthat ﬁPSC being'- a .
;constitutional‘ body, under Artlcle 315 to 323 Part XIV'4
'-Chapter II of the Constltutlon, dlscharge thelr functlons.
_and dutles under Article 320 of the Constltutlon and by'

- virtue of the prov131ons made ln All Indla Serv1ces Act

1951 separate Recruitment Rules have been,framed,for the

'IAS/IPS/IFS..Pursuant_to these'Rﬁles,-thevIPS (Appointment'

'

by Promotlon) {Regulations, 1955 have -been - made' The

Selectlon Commlttee pre31ded over by the Chalrman/Member“

’of the UPSC makes selectlon of State Pollce Serv1ce (SPS'“

f

*in short) officers for promotron‘to‘the IPS. In accordance
with Regulation 5(4)- of the said Regulations,' the

"aforesaid fcommittee‘ duly classifies - the eligible' SPS

‘Outstanding',“very Good', ‘Goodfror ‘Unfit’, as the case-w
maykbe,.On,CWerall relative.assessment of their servicec
records aﬁd' tnereafter as per provrsions' of Regulation
5(5) of ;the'vRegnlations prepares a list -claSSifyrng as -

above'in order'of their‘respectiveAinter?se¥seniorityk‘The'd'
Selectiond-committee aiSO‘frevieWS ‘the loverail_ grading

recorded in ACRs to ensure that this is not'inconsistent'




6‘ | : é\'

wi£h the grading/remarks under various parameters or
attributes récofded in the respectivé ACRs. The gréding
given by the réporting/reviewing officers in the ACRs
reflects the merit of the officer.’ The applicant was
considered af S1. No.3 of the eligibility list for the
Select List of 1990-91 and on overall relative assessqent
of his service records, the Selection Committee assessed
him as ‘Good’. On the basis of this assessment, he could
not be included in the Select List owing to the statutory

limit on the size of the SelectvList. Thereafter also, he
was considered for the Select Lists of the years 1991-92,
1992-93 and 1993-94. He was asse;sed as ‘Good’ for the
year 1991-92 and was included provisiénally at Sl1. No.l of
the Select List of 1991-92 subject to the State Government
certifying his integrity. For the years 1992-93 and 1993-
94, he was assessed as ‘Very Good’ and was provisionally
included at Sl1. No;l of the Select-Lists of 1992-93 and
1993-94 subject to clea;ance in the ‘' disciplinary
proceedings pending against him. The contentioﬁ of the
applicant that he was superseded illegally is baseless
since the Selection Committee had assessed all the

officers in the eligibility zone following the procedures.

In the reply statement  of the official

respondents 2 to 5 in para 3(D) it is - stated as under:-

“That, for convening Selection Committee
Meeting for preparation of Select- - List for



promotion of State Police Officers to the

: IPS for the year 1994-95, the State
Government sent a proposal to the UPSC vide
letter No0.3/2/95-IPS/DP dated 25.02.95. 1In:
Annexure-A of the said. proposal, the names

of 10 (ten) Manipur - Police Officers were
shown as eligible for promotion to IPS as on,
01.04.94. In the said 1list of ten Police
Officers, the name of the Applicant was not
included since he had been compulsorily
retired from. service w.e.f. 15.11.94 .
although he was in service as on 01.04.94.

This factual position was also communicated

to the UPSC vide letter No. 3/2/95-IPS/DP
dated 21-03-95. The Selection Committee
Meeting for promotion to IPS for the year
1994-95 was held on 24.03.95 and recommended

. Select List of 4 (four) MPS Officers,
namely, (i) Shri W. Meenakumar Singh, (2)-

. Shri N. Kipgen, (3) Shri M. Karnajit Singh
; and (4) Shri S. Vaiphei. Out of this Select
List Shri W. Meenakumar Singh and Shri N.
Kipgen were promoted to IPS in the month of
January, 1996 and they were assigned 1989 as
their year of allotment.” '

3. We have heard Dr. N. K;_Singh, léafned counsel
for the applicant, Mr.G:Baishya, learned ér. C.G;S.C. for
1st respondent; Mr. J;,Deka, learged Govt. Advocate,-Stafe
of Maﬂipur for the respoﬁdent Nos. 2 to 5, Ms. U. Das,
Iearqed Addl.C:GZS.C. for the resﬁondent No.6 and Mr. U.K.
Nai;, iearned,éoﬁnsel for the private feépondents Nés.? to
11. Dr.  Singh. argued that because oOf punishment of
compulsory retirement from service applicant was‘ not
promotéd to IPS in the earlier allotmeﬂf yeéré wherein he
was éligible_to be promotedl He has drawn.our atfention to
tﬁe decision of the Hon’ble Gauhati 'High Court ’Iﬁphal

Bench dated 14.3.1997, for better appreciation pérégraph 7

of which, is rebroduced below: -
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w17, For the reasons and discussions

..+ . made above, the impugied order dated .

L 15.11.94 as in Annexure-A/14-=1‘ is hereby
: quashed,” and thus, ‘the respondents are .
directed to take back the wr1t petitioner to-
service  forthwith and allow him to
work/serve as - usual. “Further, - the writ
petitioner is entitled for hig back:salary’
for the period from .15.11.94 till. date, and
for which the respondents are directed to
make necessary arrangement for payment of
cﬁhe same within 2 (two) months from to- day.

: So far the claim of the writ petitioner for
his ,service: promotlonal beneflts made by him
through his counsel Sri Kot ishwar Singh 1is

~left open to the wisdom of the Respondents
In the result the ert petition is allowed
No costs.

Mr.J.Deka, counsel for the respondentnNos; 2 to 5 is also
agreevthat theKappllcant had'not‘been promoted for earlier»
years allotment because ‘of' the ,cloud or compulsory‘
Aretirement ‘_ fr'om} service while ne~ was considered for " the
same Counsel for“the applicant strenuously argued that by.
_v1rtue of the‘ order of Hon’ble Imphal Bench of Gauhati
ngh Court quashlng the order - of compulsory retlrement
with the dlrectlon to’ relnstate him he 1s entltled to . get
all service-benefits;dCounSel'for_the-respondents,uon.the
other hand, drawing our attention to - the. penultlmate
sentence of the said order of the ngh Court whlch reads —.
“So‘ far as the claim of ‘the wrlt-‘petltloner for his
service’ .promotlonal benefits ﬁade by 'hlm. through hlS
counsel Srl Kotlshwar Slngh is left open . to the wisdom. of
the Respondents” argued that sa1d order never meant that

the appllcant should be 1nducted in IPS cadre allottlng
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) .year-\1_990’. Subseqnent_ly a'lso,when the applicant was _Ynot-

.3 ]

-inducted to IPS cadre he'approached,this ‘Tribunal bv way

of O.A." No.48/2002. and-vide order dated 30.9.2002" this

"Tribunal directedAthe applicant to make.reppesentatioh and

r

the 'respondents were ,directedhix) pass appropriate order

‘therein. For better elicitation paragraph 3 of the said

R

order.is quoted below:-

0 N3, We have heard Mr.R.K.Deb Choudhury,
learned counsel appearlng for the appllcant,
Mr. A. Deb Roy, le€arned senior C.G.S.C. for

- respondents No.l and 6 and - Mr. D. Senapatl,'

-learned counsel for the State of Manipur. In

submitted that he had. already submitted a
representatlon before the State Government
- and the said representatlon ;requires. to be

. : ' considered by the. State Government. Mr. ‘Deb.

A S Choudhury further submitted that now he also
' wants to submit a representation before the

.- Union of -India and Union Public Service

Commission for con81deratlon of his case for
retrospectlve promotion. In- view. of the
. submission  made above we dispose of . “this
application. . The appllcant,:-may file
representation; if any, before the competent

authority. It .is expected that the competent'

'_f_authorlty shall pass approprlate order.

Accordingiy,'ythe appllcant flled representatlons before

the competent authorlty Whlle con31der1ng his

- )

representatlon the competent authorlty has 1nformed hlm as

under:—z

" “both the ;'State éoVernment and the Central
Government have stated that the Promotion

Regulations do not prov1de for suo moto rev1ew':

of Select Lists after they have been approved
- and acted upon unless there are direction of a
'Court of competent jurlsdlctlon

- course oOf hearing ‘Mr. R.K.Deb . Choudhury.

At



s

" 3.  In the circumstances, nof further relief is-
"admissible to the offlcer under the scope of the
oresent orders :

It ‘ié clear from the above, . that the ‘reepondents ‘have

taken the ple& that unless fhere is a Court order review

of  the Select List - for the previous' years oahnot be

~FT

entertained and they cannot do it suo moto;'Therefore; Dr.

/v
N

Sinoh; counsel - for the a§p1icaht?‘submirted.thet'eince-theh
cloud ofu comppleory retirement ‘from vservrce hao“already'
been removed'ahd;he'ie entitled'to be oonsioered,for’ther
preViOQS';years 'ae ,stated ‘ih ‘the replyv‘stetemenfs, e.

direction may be issued to the respondents to .review the

Seiec_t Lists and place the applicant’ .in the appropriate‘

allotment year, if he is otherwise eligible,'A

-

4. "It is well settled legal position,_that if the
cloud'ie'removed i.e. the punishment imposed by virtue of
disciplihary pr0ceedings is revoked, it is to be treated .

that the employee is having no cloud -on that coUnt.for the

i

sald perlod ~ahd therefore, the benefits that - he should

4

have derlved as if he has no cloud shOuld_be grahted to .

“him. He is entitled for the same if he is otherwise

7

eligible. ‘Therefore, we are -of the considered  view. that
since the punishment of compulsory retirement from servioe
has'already,been revoked, the‘applicent is entitled to be

considered - for induction , to -IPS cadre for previous. years

-

'lat least .on notional basis, if he,is.otherwiée'}ound‘fit}
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A
We are expressing no opinion on merit _but giving a
direction -to the concerned respondents to consider the
case 'of the applicant for selection and induction in IPS
cadre for the earlier allotment years when he could have

been considered other than that has been granted to him on

notional basis, 1f necessary by reviewing the Select Lists

_épproved and' acted upon. We are also making it clear that

\

\

while‘ doing so, private respondent Nos. 7 to 11 and
.othgré, if any, already induétea in IPS cadre through the
lists should not be disturbed. The‘ aforesaid exercise
shali be completed as expeditiousl§<;a§ possiblé in ‘any
case within a period .of six monﬁhs‘ from the date of

receipt of copy of this o;der; - |
The Original Application is disposed of with the

above directions. In the circumstances there is no order °

as to costs.-

5

(GAu%A‘M/Rzm— o ' (K.V.SACHIDANANDAN)

: ADMINISTRATIVE MEMBER VICE CHAIRMAN

BB
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STRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL ADMINISTRATIVE

TRIBUNAL ACT, 1985)

 ORIGIANL APPLICATION MO. (57 .or 2005

BETWEEN
Sri Mayanglambam Sushilkumar Singh, ----—-——-——- Applicant
_ ~-Versus- ‘ SR ' ,
Unicn of India and Others = =—==—- ———————-—--— Respondents

LIST OF DATES AND SYNOPSIS OF THE CASE

25-3-75 -

2-9-80 .
11-9-86

16-7-90

25-2-95

24-12-95

15-11-94

14-3-97

28-4-97

Applicant was appointed by the Govt. of

Manipur to the Manipur Police Service.
. . ‘ . |

Services of the. applicant, was confirmed in
the Manipur Police Service Grade -1I.

Applicant was éppointed to the Manipur Police
Service Selection Grade Scale. :

Govt. of Mamipur furnishes to the UPSC all

information in respect -0of eligible State

Police .  Service Officers = eligible to be

onsidered for promotlon to Indian Police
Service as on 1-4-90. Applicant’'s name

appears in Serial No.- 5 '

.

Govt. of Manipur'fUrnishes to the UPSC all
information in respect of ten State Police
Service Officers eligible to be considered
for promotion to Indian Police Service as on
1-4-94. Applicant’s name was omitted from the
1ist. All whose names appeared in the list
are junior te the applicant, except Sri Eric
V" Ekka who was in serial No.lL.

Respondent Nos. 7 and 8 appointed to IPS and
allotted the vear 1989 by notification dated
11-1-96

Applicant was compulsorily retired from
service. Applicant files CR 1306/94 Dbefore
Gauhati High Court. :

Order dated 15~11-94 is quashed by Bigh Court
and the applicant is directed to be taken
back in service with consequential benefits.

Applicant was reinstated in service w.e.f.
18-3-97 and he was also baid all back wages.



= A

25-2-2000 plicant was appointed to IPS and by
: ' notification dated 25-8- 2000 he was allutted
the year 1991. :
i
26-2-96 During pendency of the above C.R. 1306/94 a
: ' list of twelve officers is furnished by Govt.
- of Manipur to UPSC to be .considered for
appointment to IPS as on 1-4-95. Three of the
twelve officers were junior to the applicant.

5-11~97 Respondent Nos. 9 and 10 _were;iappoinﬂ:ed to .
IPS and the year _1990__ was allotted by
notification dated 3-10-98. '

- 24-2-98 Respondent No. 11 appointed to IPS.and the
. ~year 1990 was allotted by notification dated
3-11- 98. :

8-8-2001 Being aggrieved aﬁplicant’ files a

‘ representation to the Chief Secretary ,
Manipur ‘
30-9-2002 ¥//gppllcant files O.A. No. 48 / 2002 and the

same is disposed of w1th a dlrectlon that the
‘applicant may file representation bernre the
competent authority and further observed that
the competent authority  shall pass
.appropriate order. o

7-6-2003. Applicant files represeﬁtationf before

competent ‘authority ventilating his -
grievance. - ' : :
’ ( . .

4-10-2004 . UPSC communicates to the Chlef Secretary, .
Govt. of M@ﬂlQUL rejeutlag the appllbaﬂt’ ‘
prayer. _ '

28- 12 2004 A copy of the above letter dated 4-10-2004 is
forwarded to the appilcant by the Govt. of
Manipur. :

S—i—zoosf/// d 7

Respondents No. 8,9 and 11 are appointed
to the IPS Suppertlme scale of DIGP.

Filed by

fbjﬂ‘k&mvzl%ufﬁmm%aﬁ?

Adwvocate



Sri Mayanglambam Sushilkumar Singh,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

, GUWAHATI BENCH, GUWAHATI
<(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL ADMINISTRATIVE
TRIBUNAL ACT, 1985}

1@’3.[5 HKeenrnan Pey Choradirerzy

ORIGIANL APPLICATION NO.‘lgéﬁ"..OF 2005

BETWEEN
Sri Mayanglambam Sushilkumar Singh, I.P.S.
Superintendent of Police
Narcotics and Affairs of Border
Manipur Police Department
imphal

-—— - Applicant

-AND-
1. Union of India : N
Represented by the Secretary, /

Ministry of Home Affairs,
Government of India, *ﬁ

New Delhi - 110001,

2. State of Ménipur,
Represented by - Ty
The Chief Secretary, . P
Govt. of Manipur, ' .
Manipur Secretariat, South Block,

Imphal,

3. The Commissioner,
' ‘ ' Department of Personnel ,
Govt. of Manipur,

Manipur Secretariat, South Block,

Imphal,

4. The Commissiomer /Primcipal Secretary o
(Home} , Govt. of Manipur, Manipur,
Secretariat, South Block, Imphal,




1.

5. The Director General of Police,
' Manipur Police Deptt,
Police Headquarters,
Indo Burma Road, Imphal,
6. The Secretary,

Union Public Service Commission
Dholpur House, ‘

Shahjahan Road,

New Delhi - 110011

Sri W. Meenakumar Singh, IPS
Deputy Inspector General of Police
Range — IV, Imphal

Manipur,

Sri N.Kipgen, IPS

Deputy Inspector General of Police
Head Quarter/ Administration,
Imphal , Manipur - |

Sri M. Karnajit Singh, IPS
Special Secretary (Home)
Govt. of Manipur,
)///&mmhal, Manipur,
,V//Aq. i?ﬁfgﬁzgzifkézznzt1bﬁh3nw*“1\L/’ %7
© 1%. Sri R.K. Radhesana Devi, IPS -
’ Deputy Inspector Gemeral of Police
(AP-1), Imphal

e o ot o i b e e

Respondents

l&E?ﬂ!ELS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

IS MADE.

(a)

This application is directed against non-

" consideration of the case of the applicants for

appointment to the Indian Police Service in the
Cadre the
the Public

Manipur-Tripura Selection

of

by

Committee Union Service
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Commission due to non-inclusion of the
applicant’s name by the Govt. of Manipur from
the Seniority List of the State Police Service
Officers who were eligible for appointment to
Indian Police Service, Manipur -Tripura Cadre

as on 1-4-94.

 {b) This application also impugns Notification Nos.
3/2/95-1PS/DP dated 25-2-95, Notification Ro.
3/2/95- IPS dated 26-2-96 passed by the
Secretary / Commissioner , Department of
Personnel and Administrative reforms {Personnel
Division) Govt. of Manipur and Notificatiomns
no. (i) 1-14011/30/95-IPS-T dated 24-12-85 (ii)
1-14011/30/95-IPS dated 11-1-96  (iii} 1-
15011/1/98-1PS-1  dated 3-10-98 and ({iv} 1-
15911/1/98 -IPS -1 dated 3-11-98 passed by the
Secretary, Gowt. of India, Ministry of Home
Affairs by which officers Jjunior to the
applicant were appointed to 1PS, Manipur - t
Tripura Cadre allotting the year 1990 in
supersession of applicaﬁt. i

{c) This application further impugns the letter
dated 4-10-2004 issued by the UPSC rejecting
the applicant’s representation dated 7-6-2003
and Order No. 3/7/90-1IPS /DA(Aﬁ issued by the
Govt. of Manipur, Deptt. of Personnel and -
Administrative Reforms promoting the respdndent ,
Nos. 7, 8, 9 and 11 to the IPS suppertime scale
of DIGP. |

JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of tﬁe

case which he wants to redress is within the

jurisdiction of this Hon’ble Tribunal.

-

LIMITATION :

A




'S

The applicant further declares that the application is
within the limitation prescribed in Section 21 of the
Central Administrative Tribunal Act, '1985.

FACTS OF THE CASE :

4.1. That the' applicant is a bonafide citizen of.
India and as such he is entitled to all the
rights and privileges~ enshrined in the
constitutioh of India and the Rules framed

thereunder.

4.2. That on being recommended by the Manipur Police
Service Commission (MPSC) the applicant was
appointed by the Govt. of Manipur %o the
Manipur Police Service vwvide its order No.
3/44/74-S dated 25-3-75.

Annexure — A/l is a copy of the
order dated 25-3-75.

4.3. That by order No. 3/1/78-MPS /DP (Pt} dated 18-
5-84 the Govt. of Manipur was further pleased
to confirm the service of the applicant to

Manipur Police Service, Grade -1I with effect

from 2-9-80.
Annexure A/2 is a copy of the
above order dated 18-5-84.
4.4, That thereafter on the recommendation of the

Manipur Public Service Commission, the Govt. of
Manipur appoihted the applicant to the Manipur
Police Service Selection Grade Scale with
effect from 11-9-96 vide its order No. 3/8/87-
MPS /DP dated 31-5-85.
Annexure A/3 is a copy of the
above order dated 31-5-88.

4.5, That the Govt. of Manipur, Deptt. of Personnel

and Administrative Reforms (Personnel Division)

/



&

4.6.

by its letter No. 31/15/ 88-IPS/DP dated 16-7-
90 furnished to the Union Public Service
Commission (UPSC) all informatioh/ documents in
respect of the eligible State Police Service
Officérs of Manipur Part to be considered for
promotion to Indian Police Service (IPS} as on
1-4-90. The applicant’s name appeared in Serial
No. 5 of the Select List enclosed therewith.
However, the applicant could not get promoted
to I.P.S.

Annexure A/4 is a copy Of the

above letter dated 16-7-90.

That in purswance to U.P.S.C.’s Iletter No.
F.4/7/94-R1S dated 5-9-94, the Govt. of
Manipur, Deptt. 9f Personnel and Administrative
Reforms (Personnél Division) by its létter No.
3/2/95-IPS/DP dated 25-2-95 furnished the
information/ documents in respect of ten State
Public Service Officers of Manipur Part who are
eligible for considerétion for promotion E6 IPS

as on 1-4-94. 1In the enclosed select list the
name of the applicant was omitted. Out of the
ten officers mentioned in the Select List all
were junior to the applicant excepting one Sri
Eric Ekka who was at—Serial No.l. Two officers
included in the 1list, viz-?EE__@L__@ggggkgmgg,
Singh and Sri»N: Kipgen were appointed to the
Indian Police Service by notification No. 1-
14011/30/95-1PS-1  dated  24-12-95 " “and

b ey

Notification No. 1-14011/30/95-1PS-1 dated 11—

1-96 respectively and they were  allotted thé
yéar 1989. | ' | -
‘ »Aghexuxe A/5 is a copy of the
- above letter dated 25-2-95.

Annexure A/6 is a copy of the

above notification dtd.24-12-95

SA-WWM
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4.9.

; o

Annexure A/7 is a copy of the
above notification dtd.11-1-96

That the Govt. of Manipur by its order No.
18/58/94-MPS/DP dated 15~-11-94 compulsorily
retired the applicant from Government Service
with immediate effect, i.e. from 15-11-94.
Annexure A/8 is a copy of the
above order dated 15-11-94.

!
That the applicant being aggrieved by the above

order dated 15-11-94 filed a writ petition in

the Gauhati- High Court {Imphal Bench )
registered as Civil Rule 1306/94. The Hon’ble
Court by its judgment and order dated 14-3-97

guashed the ‘impugned order dated 15-11-94 and

directed the respondents to take the '‘writ
petitioner ({applicant herein) back to service

forthwith with conseguential benefits.

Annexure A/9 is a copy of the
above Jjudgment and order dated
14-3-97 passed by the Hon’ble
Gauhati High Court in Civil Rule
No. 1306/94.

That in compliance with the judgment and order
of the Hon’ble High Court, the Govt. of Manipur
by its order No. 18/58/94/MPS/DP (pt) dated 18-
4-97 was pleased to re&oke the order of
compulsory retirement and to reinstate the
applicant in service w.e.f. 18-3-97. The
applicant was also paid all the back wages from
15-11-94 to 17-3-97 in compliance with orders
of even No. dt.29-1-98 and Z2-2-98.

Annexure A/10 ., A/10(i) and

A/10{ii) are the copies of the

NWW%M
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4.10.

4.11.

2L

orders dated 28-4-97, 29-1-98
and 2-2-98.

That the applicant was appointed to the Indian
Police Service by Govt. of India Notification
No. 1-14011/14/99-IPS.1 dated 25-2-2000 and
allocated to joint cadre of Manipur- Tripura
and by another Notification No. 1.15011/12/2000
- IP5.1 dated 25-8-2000 he was allotted the
year 1991.
Annexure A/11 is a copy of the
above Notification dated 25-2-
2000. |
Annexure A/12 is a copy of the
above Notification dated 28-8-
2000.

That it is state that during the pendency of
Civil Rule 1306 /94 filed by the applicant as
petitioner before the Hon’ble Gauhati High
Court, the Govt. of Manipur, Deptt. of
Personnel and Administrative Reforms (Personnel
Division) by "its 1letter No. 3/23/95-IPS/DP
dated 26-2-96 furnished particulars and a
select list of twelve officers for
consideration for appointment to IPS as on 1-4-
95 to UPSC. Three Officers out of the twelve
whe were all junior to the applicant were
appointed as IPS. Sri Karajit Sipgh and Sri S.
Vaiphel were appointed to IPS by Notification
No. 1-14011/14/97-IPS-1 dated 5-11-97 and by
Notification No. 1.15011/1/98-IPS.1 dated 3-10-
98 they were allotted the year 1990, Smti R.K.
Reahasana Devi was appointed to IPS by
Notification No. 1.14011/14/97-IPS-1 dated 24-
2-98 and by Notification No. 1.15011/1/98/1PS-1
dated 3-11-98 she was allotted the year 1990.

\A,gﬂpﬂéj’&”““”ﬁ’fgb;%M



Annexure A/13 is a copy of the
above letter dated 26-2-96.
Annexure A/14 is a copy of the

above Notification dated 5~
11-97. o

Annexure A/15 is a copy of the
above Notification ‘dated
3-10-98. | |
Annexure A/16 is a copy of the
above Notification dated
24-2-98,

Annexure A/17 is a copy of the
above Notification dated
3-11-98.

4.12. That the applicant being aggrieved by the above
orders whereby his juniors were allowed to
supersede him in their appointment to IPS and
whereby they were given earlier vear of
allotment filed a representation before the
Chief Secretary, Manipur on 8»8-2001 with a
request to fix his seniority above the persons
who were/ are juniors to the applicant in the
Manipur Police Service Selection Grade etc.
and give him 1989 as the year of allotment to
IPS. However, the representation of the
applicant was not disposed.

Annexure A/18 is a copy of the
above representation dated 8-
8-2001.
Annexure A/19 is a copy of the
above letter dated 17-8-2001 by
which the applicants
representation was forwarded to
the DGP,’Manipur.
N
4.13. That it is submitted that the appointment of

Manipur Police Officers who were junior to the

W i Aowerr— e
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applicant to IPS before him givimg them prior
year of allotment is not in accordance with the
) Rules. | _
2A4;14. That the applicant filed Original ‘A@plicant No.
48/2002 before the Central Administrative Tribunal,
Guwahati Bench seeking for a direction to the
respondents to consider his case for appointment to
the Indian Police Service {IPS) with effect from the
date on which his juniors were appointed. The Hon’ble
Tribunal by order dated 30-9-2002 disposed of the
above O.A. No. 48/2002 with a direction that the
applicant may file representation before the competent
authority and further observed that the competent

authority shall pass appropriate order.

Annexure A/20 is a copy of the above order
dated 30-9-2002 passed in O.A. 48/2002.
~4.15. That as per above order of the Central Administrative
Tribunal, Guwahati Bemnch dated 30-9-2002, the
applicant submitted his representation to (1)
Secretary, Ministry of Home Affairs, Govt. of India,
New Delhi (2) Secretary, Union Public Service
Commission, Dholpur House, New Delhi (3) Chief
Secretary, Govt. of Manipur, Imphal (4) Commissioner ,
Deptt. of Personnel & Administrative Reforms, Govt. of
Manipur, Imphal; (5} The Director Gemeral of Police,
Manipur, Imphal (through proper channel) on 7-6-2003.
It was prayed that his appointment to IPS may be given
effect from the date on which his Jjuniors were
appointed and allot him the same year of seniority so
that he is not deprived of his rights.
Annexure A/21 is a copy of the above
representation dated 7-6-2003.
4.16. That the Union Public Service Commission by letter
dated 4-10-2004 communicated to the Chief Secretary,
Govt. of Manipur, Imphal that the representation of
the applicant was considered by the Commission “along
with the view of the Govt. of India (MHA) and the



State Government. It was observed that the State
Government have already granted relief to the
applicant by reinstating him in the SPS and the
Officer has since been promoted to the IPS from the
select list of 1999. Further both the State Government
and the Central Govermnment have stated that the
Promotion Regulations do not provide for suc moto
review. of select 1lists after they have been approved
and acted upon unless there are direction of a Court
of competent jurisdiction”.

Annexure A/ 22 is a copy of the

above letter dated 4-10-2004.

4.17. That the Govt. of Manipur, Deptt. of Personnel &
Administrative Reforms by letter dated 28-12-2004
forwarded a copy of the above letter of the UPSC dated
4-10-2004 to the applicant.

Annexure A/23 is a copy of the above
letter dated 28-12-2004.

4.18. That in the meantime, the Govt. of Manipur by order
No. 3/7/90-IPS/DP(AR) dated 5-1-2005 appointed the
respondent Nos. 7,8,9 and 11 to the IPS Supertime
scale of DIGP in the scale of Rs. 16,400-450-20,000/-
plus other allowances as admissible under the rules.

Annexure A/24 is a copy of the above
order dated 5-11-2005.
5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1. For that the applicant has been discriminated in the
matter of his promotion to the IPS and assigning of the
year of allotment and as such his rights under Article 14
and 16 of the Constitution of India are violated.

5.2. For that the applicant was senior to the respondent Nos.‘
7,8,9, 10 and 11 and was eligible for being considered
for appointment to IPS as on 1-4-90 and as such he has
been superseded illegally by his juniors.

5.3. For that the name of the applicant was erronecusly

excluded from the list while furnishing particulars of the

State Police Officers eligible for inclusion in the select

Sl B 4137
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list for appointment to IPS as on 1-4-94. Under

the letter No. _3/2/95-IPS/DP dated 25-2-95

. despite the fact that he was very mach in
j service on 1-4-94.

5.4. For that there being no adverse entries in the

ACRs of the applicant the respondents acted

illegally in excluding his name from the list

for appointment to IPS as on 1-4-94. ‘

5.5. For that since the applicant was reinstated
into service with all consequential benefits by
order dated 28—4-57 in compliance with the
Hon’ble Gauhati High Court’s judgment and order
dated 14-3-97 passed in CR No. 1306/94. The
applicant is entitled to all service benefits
as entitled to a regular employee and as such
the respondents are duty bound to review the
petitioner’s position vis-a-vis the respondent
Nos. 7 to 1l1.

5.6. For that the Notificaiton / order dated 25-2-
2000 and 25-8-2000 are not legally tenable and
the same orders needs to be reviewed.

5.7. For that the respondent Nos. 1 to 6 aéted :
arbitrarily, malafide and illegally.

5.8. For that under the principles of law for the
purpose of seniority and promotiom the entire

period between the order of punishment and

einstatement is to be taken into account and

as such the applicanﬁ is entitled to all

service benefits after the reinstatement.

5.9. For that the effect of reinstatement being
continuity in service, the applicant 1is
entitied to all éervice benefits after his
reinstatement as a normal course.

5.10. For that respondent nos. 5 and 6 comsidered the
applicant’s representatioﬁ dated- 7-6-2003

" mechanically and without application of mind.

. G At —Grray
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DETAILS OF REMEDIES EXHAUSTED :
There is no other alternative and efficacious remedy
available to the applicant except invoking the

jurisdiction of this Hon’ble Tribunal.

MATTERS NOT PREVIOCUSLY FILED OR PENDING IN ANY OTHER

- COURT OR TRIBUNAL:

The applicant declares that the matters regarding
which this application is made is not pending before
any court of law of any other authority or any other

bench of the Hon’ble Tribunal.

RELIEF SOUGHT FOR :

A Y : .
8.1. That the respondents No. 1 to 6 be directed to

( appoint{ the applicant to IPS w.e.f the date on

his  juniors were appeinted  and
-————-—'——_‘——i -
accordingly allow all the consequential

-

R
benefits as entitled.

INTERIM ORDER IF ANY PRAYED FOR :

The applicant does not pray for any interim order at
this state. |
PARTICULARS OF I.P.O.

No. of IPO 1%%90%

Name of the issuing Post Office :- GPO, Guwahati.

Date of issuance of postal order :- 14/66/zoc5

Post office at which payable : Guwahati.

LIST OF ENRCLOSURES :

As per Index.
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VERIFICATION

I, Shri Mayanglambam Sushilkumar Singh, I.P.S. , Son of
Late M. Sudir $ingh, aged about 54 vyears, working as
Superintendent of Police, Narcotics and Affairs of Border,
Manipur Police Department, Imphal do hereby verify that the

contents of paragraphs Nos. ..4.:1 12 4:!%. are true

to my knowledge and paragraphs Nos ol $o£.l0 . believed

to be true on legal advice and that I have not suppressed any

material fact.

Place
Date

G abroidt

..

s4fe/z2o0% Signature
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No.3/15/88-1p5/pDd" . - JM[ A l |
GOVERNMENI' OF MANIPUR » Yow )’ f,
DEPAREMENT OF PERSONNEL & ADMN, REFORMS kIR
(PERBONNEYL DIVISION) \/\m) ".‘-l".'ﬁ;"{. (.
. — .,. '_‘;hi]g,;l " 1
Imphal, tha 16tnh July, 1990 I’_;"!_‘f'l..[ '
To Tl
Tin Socrotary, -k l ;,!9@}!" [ oo
Union Public Scivice Commdssion, C kit |
Dholpur Houge, Shahjahan Road, - | 5 ‘ ! EI{ !
New Delhi-110011. . o bl S
3 B 8 1 T
: ' - AL,
Subjecti- I1,P.8,. Selection Commjttee Meeting for promotion!_t‘_q,a "
Ly Manipur Cadre, - ' «'|;€€v‘ 4 |
¥ A5 |
! ’ Sir' ‘Y ] . _Ill. ;! JL‘I. ’\| |
“'t i I am dimctod/t/o rafer to Commission's lotterp No'F '7/] h’ ’
- 12(2)/89-~A13 dateq 30~4-90 on tho gbova subject anqg to otata that' |
L0 in viaow of tho legal constrgint arlsing out of omlar dateq “]H!‘][ .
PR 22-9.89 of lion'ble Gauhatd mggh Court, Imphal bench in thoi ,gggq al
v " of 8hrd Th, Joykumar 8ingh, MpY, the State Govt, wag not,i’x‘l_ ]’pp’biuﬁl‘
. - wtion tu gubmit tha numoy of aligible 8tate rolice Servica'g‘_ﬁg%éérplf
5 ’{ for promotion to L.P.B, Manipur Part, Now tho State Govt,'igﬁggr{ , I{'f
Hifl© due examination have fumpea lsoued a revised senority ligt L'gf}%’;vg}}.!
f the State Police Service officern, Accordingly I am to \send pha re. !
) with the following information/documents in respect’of Ehefel{d) 1
: gible State Police Service officers of Manipur Port to' bo cohdil it
: dered for proimotion to I,P.8, as on 1-4-90 as deaireq. : 4,.@;'{“{!1'?‘ oA
{ . . _J':l'y?.'. 4 '!
1R (a) Seniority lipt 9iving particulars of the 7(sovcn)6ga;;ti:jei'-‘!gf . 3
. R Police Sorvice officors who are ecligible for cqnsllj.gzc;_,x:qtio;\_ RN
! for promotion to L.P.S, g3 on 1-4-9¢ in the preacrd '-,dt: N ¢
. . Proforma (Annexurp:.n), [\ Hil‘“h M
" -} minkiii J R 8
’ .' i AR T '
_l. v (h) .+ Ybto-date character Rolls of 7(’seven) eligible Qﬁgiccqja‘-,“ 51, ‘ ;
w1 (Annexure-p), ( ‘ ol ;;%;’[ R
b (c) '4 | Tha number of senlor duty posts borne ogainst item ’-1(9':5%5) "'!!{ ' i
ol Of the IPS (Fixatlon of Cydre strength) Regulationg, 1995 1 ;i'
' in Manipur Part of tha Joint IP3 M-T' Cadre 13 33 andjithe ,k
nuaber of gonior guty posta’shown against item 2(two)ofi. o Wi ¥
Manipur Part is 12, | HH}::;{ 19 HRTIN R
(a) At present thore %g no any subatantive vuca\pcy ixx"’t;)li?l’ig-"i'! | f Jisel
. promotion quota of Mynipur Part of the Joinkt. M.r Caq'm," LI
Howarver, thepn 1p 1(011':;) anticipatnd vacancy dun to .“ﬂ', i J‘ il
retiroment of ono promnotee officer during thig yeorr U&ﬁ ; "l A
‘ . ! i "4 ‘".“ H ’
(e) Tin 3¢/81 officery “liglble to be constderny or px:,(:)"ngt:'isofi [l A
to IpS are indicated agalngt the name of tha officer ]5 E* al
(Annexure) A), . 1,'\ . 1 *l e
' N Il
(£) Intagrity Cortificato in respeet of tlhe nliqlblo\, by ld
officers Ls encloscd (Atmexure.-c), \if Hz' R BN
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Cartificate in I33pect of advorse

ACR of 0)igible ofiticers ig oheloged (Amnooure D),

= It 45, “horofora » Foquesti 1 thet Bhe Solootion Commtt
( Meoting may kivdly bo convennd ng Spacinl ceap sor counideraty,
Frolop the casus ol tie Hloke Polion Srevice offloors Lor promsuio
to IFS Mandjny pary et an uarly dako, '
X - '
. {cure {aithfully,

: (o . .
(Heudm k}:pumj
Leputy Soorctar (L2), Govi.
Hong -ur

Homa, No.3/15/35-01y/1:p datod the 15Lh duuo, 1940,

Copy to g

1) tho Soorsbaxy ,

Hoverwent of Indis, Hiatnbry of Howe Affelryg ,
Now Delni,

2) Mo Chinf Soorolery,
Govorwmnt of Trlpusa, Aunrt&h}.
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Noe 3/2/95-198/0P o AL
Govornment of Manipur IQAO i

pepertment. of Fersonnel & Admnv, Reforms . {
]
|

E AN
‘/iiggé'
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(Pexsonnel Division)

cm——

Imphal, the 25th of Feb,,95.
th

-

;

o

hwtid
.

T the Seacretary _
L Union Public Service Commission, Dholpur llousa, e
-8nghjehan Road, New Delhi~110011, ‘

S Subi~ Salection Comnittee Meeting for preparation of '
A Select List for promotion to 1PS, W-T Cadrs duxing
St 1994-95, o ' ' | }‘“

HI'I

' - 4

I am dixected to invits a xeference to youk D.O.lqtécr
 NOooKed/7/94-A18 dated 5-9~94 on the above subject and to fuxe

© ‘nioh the following information/documents in raspect of Gtate
.. Police Service officurs of lanipur Part who are ecligible fox,
ﬁa@gpnaidaxntion-iox promotion to I.P.8, as on 141994, ~ ' -

P l

o (1) Senfority Mist giving particdlnra o{LgﬁﬁtnE) ?lq.':
. State Folice Service officers who are eligible fox: -

promotion to IPS as on 1-4-1994 (Annexuro-A) ‘-* J

| ).

(2) The number of seniox duty posts borne against item
1(one} of the IFS{Fixation of Cadre Strength) ﬂr
Regulations, 1955, in Menipur Part of the Joint' 2P38
MT Cadre is 34 and the number of Genior Duty 'l

posts shown

) (3) Two anticipated vacancies will be avallable w,0.f,
" 1w13=95 and 1-12-95 vice Shri I.R.Vohra and A.Te
Thiruvengadam who are retiring on 31-10~95 and |
30-11-95 raspectively. T

|
{4) Complate and upto dste A.CoRs, of 10(ten) eligible
officers alongwith the certificete .for not recording

the lacking A.C.In. i

{Annexurc-8). @,
(S) The 8G/BT officersn eligidble to be considored: for
promotion to IFS ure

indicated againet the namen’

i

of the officoers{Annexure-A), L

(6) Integrity cortificate in respect of d?iglbio’f
officers duly signed by the Chied Becretury 1is
being sent shortly. oy
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(7) Certificate rogarxding officaers aguinst whomfdisbl;'

plinary proceedingn are pending (Annexure-C)ds
separately. o
{8) SN ENCate 4n respect of adverse remarks mada in

the ACR of eligible officors is encloged LQ(tfiplicato

£

(Annexure-D)e o

againnt itom 2(two) of Manipur Part 48 144

being sc
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1t ln therofore requested that the 'Selcction Cortmi

Y Meeting may kindly be convenecd at an early date, v

Cow ¥indly acknowlaedge recalpte ; -l b,

Youre fa

o '“ ( e R | ) \/,// . \\/(;’ ;
' | ";’:}%U#‘."" /b

| |
" -idi‘ RS : '( Khe/Tuleshwar $ingh ) b 4ilg 4

' i Under Bearotary(DP), Govarnmentio.
- “ Manipure ;\ bt

1!
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N 1. The Gewtebbry, Govt.of 1ndia, Ministry of i_lomgm; :
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of Law contemplated undexr Article 311(2)(c) of the.,

Constitution of Indxa. The pctitiongr, in this regnr ;-

of DTt

has also citcd a case in which the Commandant of the
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2nd Bn. of Manipur Rifle whowis chargud for ilicxt»

supply of olive green uniform meant for Manipur Riil?*
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permission from his Superior vificers well in advance, i

It is also the casevof the respondents that in hiilAdreas

of Manipur the lew and order situation is not goo{.adé
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to the activities of the underground elements ané "
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situuticn hug worsened due to verious occurrence'of |
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different ethnic c¢lashes between the Naga ond xpkL“]g
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groups. It ig alsc averted that the writ petitﬁépegr?aé’f:
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posted at Temenglong Head Quurtexr us District éupcfintenml
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ce of law and order gituaticn at Tamenglong Distt$c¢ and |
the petitioner wuas also fully aware of the worséﬁiné
law and order situaticn at Tamenglong areas which are
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interest of security of The state and there 1s nog‘-' ‘%i EJ;It?
stigma nor any suggestion of misbehavioux..lt is Liso ﬁ;t.iWﬁ'
contended by the respondents that the sndtchlng‘gf} ;:;f‘&EFF
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8. Learned counscel for the pCtiLiOﬂLr WLnL on Lo 3thté f:i;nm
that the provision for compuloory rctierLnL Jf QOV=1nu?ﬁﬁ Elv'?
sexrvant is provided rother leid down under Lhc rclcvunt{ ;'%:iﬁ
service Rules governed by Rule. 56(1) .of the. Fy Pdamenté;? P uf'wf}
Rules which are Odopuhd by the CovurnanL of Manigur.' g i i} tl
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50 years in case of Group *A* or Group ‘q'“oitdn otﬁug ﬁ ??ﬁﬁ4ﬁ'i
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Article 311(2) of the Constitution of Indiai“and, as'sh
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10, In reply. to the contention of Shril

]
Kotiowon

. , Yl'ley F
learned counsel for the writ petitioner, . Bhri

F
ore Singh, ledxnud senior bovcrnmunt AdVOCutc of Hun11

for the responocnts submitted tha

IR BT A

comuitted by the authority concerned in pussinglthg

impugned order of compulsory-retirement as gainstimu

/ of R

writ petitioner and the p*ooisivianCumpulsoryiEcti
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/ |n )
-falls within thc ambit of Article 311 ot the %oﬁStit$1
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of India, He also submitted that the State Gov rnm~nt“|

has been tuking different measurcs for effccti '

J

)
maintainance of law and order in MJnlpur tor wéich

i
given by the Pilicc

1
Headquarter (11Q in short ) to all DthricL qﬁéillnu\l

of Police not to leave stution without pcnninsién firon

'. Cpod
the Superior officers 43 well in advance, Druwing ny

specific instructiong have been

\ v
attention to the Circular ordex dated 17, 2 92,'éixcul‘

order dated 24LL M3y, 1993 and Circular ordgg daécd
17th October, 1994 ag in Annuxure"-u/l /2 & D/3 to t

] ‘ ,
A
affidavit-in-opgosition by Shri Shyamkis haLL oi] gh,

learned genior Covernment Advocute for the rcuydnuunb
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contacted in emelgency and they should seek p$rmisuio
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inform to D.G.Centrol room so that they can be i
ol
from the Controlling otficers for vigig to 1 '

writ petlLiOner had failed to comply with the

W
and without walting further reply from the concefn 2d -

nl' ’\'

the petlt;onc:.left

" e

authority or without permission,
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have waited for the feply of his wireless mcssaég
i\ e ';

before leaving station from the competent uuth?rity,
"b
and leuving station by a Reaspongible ufflccx]for L A

oob |
txlzgl thing 1is not callcd for; and in the absence

. :‘
the station on 4-i1-1994, Atlecst the peti.imnc %;
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of the writ chitionLr, the whole Police Forcerat | |

Temenglony District wag without propcx communé‘undi '
Therefore, \ !

lbadeLsth, Shri uhydmkishorc Singh, COntendod Lhdta:u*

o

@heﬁ{@@@G@:thc impugncd order ag in Anﬂexura A/14~; iﬂt
v i

Was issued in the interegt of the sccurity ofithe ' .|

. N P
State and there is no stigma nor any misbeh&yiourwin

the fmpugned order, K\r g

11, Supporting the case of the lrespondentg,
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Shri Shymkishore Singh, learned senior Governmeny, JI\c’lvoca.r
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te relied upon the decision of the rpex Court  in &
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meaning of Article 311 (2) of the Constitution, Shri )
|

. I'.‘
Shyamkishore Singh, further rulying anothey decis‘on of .|
oo "'

the Apex Court rendered in a case bctwecn Union of India

!

R 1 !

Appellant Vrs. Ve¥,Scth and another, Resyonaent. xeoorg_q
W l'

AIR 1994 SC 14561 , submitted that the Rule! dudi altruml :

va U w—fé»——\ Cinn ) H 1 , l

purtcmﬂ_not applicuble;since the order of compulqory o

retirement imposed upon thc writ putitioncr 1d ngt pcnul;

in nature. Examining the behavicur and condMCt of the' |

| |

writ petitioner, the Government of Manigur was Sati fiodi

¢ ’ 1 l
thut Lhc action of the petiticner hus Jcopardi\L theg
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gecurlty of the Staktce and thus the respondcng fpus:xcd‘ b
. l
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the impuyned order Shri Shyumkishore $ingh further
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contended, | !'; -
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It 1s also submitted that the impugne 4
in Annexure A/14-1 was iasued by LthCUmpLLLHLi;ULhOJtE$
in the interest of the gecurity of LWL FLdﬁ?uuﬁ? in tli
ordex of 15,11.94 there is no stigma nor uny uuggu LL
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23xd July, 1966,
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(a)
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of law finds its place in a décigion rendcrod inﬂu;

——
- e - Py

wm o

'case viz., Union of India and othexs, uppellant?hvo,;

ELEd “l‘< i |:
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This context, the cnquiry has th rown doub;s; i
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Aper £xom i

"‘h#ﬁ

the failure to ensure proper security £or Lhe Kote,
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2.

about the conduct of SP Tamenylony.

it was {found thut the Superintendent of LOLLCu

Shr1 M. Sushilkumar Singh was not at hiﬁhﬁoloq
‘cl ;r

the day oﬁ incidence. The S.P. has left thc' udé
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The DiericL Mdgistrdte, Tamcnglong was aw“%iwﬁr
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'
Government both DC and SP should not have be?L,
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Even s0 SP(Tml)

an off1c1al dut1 and as per the direction o“
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aimultaneously out of the HQs,
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left the HQs without pexmission from any Computent
!

LJL&h}ng
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authority. 8.P. has sent.one W,.,L. message :

Wy ’

thaL he was luuving station but he did not wqig ;
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for permission £rem DGP. Zven in Imphal Ph iﬁﬁ !
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xﬁ
h
incident he was in Kakching - his home towh

i
‘The dute of the incident was gcncr¢l hol;du%
1 | P

| l'

he. did not meét the DGP.' On.the.night.of

e G

of Ningol Chalikouba which is an lmportuntlfﬁsk%v y

L

for Maniour. 1t Wds apccifiCully directed. Lhdﬁ no
- N }I

absenLﬂeism should be permitted. .Furthcr,,the% S
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SP had stacud in his W/1 messaye QhuL SDPO,Nungb@ wi‘
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‘»¢5 Ly 2]

be in charge at the District HU in\hl a %7qcc but
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The SP had also tulen ulng Lgé
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SDRD, Nungba.
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, i oo
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dc 15 L‘

ol .'.,

.guilty of grasq negligence in his duLiws.nnd\

ASI in charge
the DGP in IPspuCt of ubaLnLceiam.

not f£it to continue in SoIvice.
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since, as pointed out by DGP, the dgpa:tmbntal

enquiry against the delinquent otxlcer would be%j
. P o

a long drawn affalr and deluy is likely to eﬁeoufage

,VLJur,l
.'g‘
on should be Ld&en

} 2.0

[

taking re édu sb
Pa b

otherx officers in similar responsiblc ben

it is proposed that prompt acti

against‘the delinquent officer by

to article 311(2) Proviso (c). It is propoéed
[T
that Shxi M. Sushilkumar singh should be compu

sorily retired.

'
i

May kindly approve.

Sd/- 14.%1.94
(K.K.Sethi) o
Chief Secretaxy
Advigor (i), ' L
H.L ,Governor {2) sd/~ 14.11.34~, "'
\3) : Illejlble , ,-.-— | }_“! 1 1;

Approved '
sd/~ 14.11.94

1llegible

(seal of Governor's Cell : , : PRREN
Raj Bhavan. o N
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May 26, L1995, dguinst the state bovcrnment, hcncc

Lo awiiit the lLarnnd tiigh Court's gecis i)n on thv{wrll

IUSul of the obsurvations qnd fin&inﬁg
j ;-<

ceveasPedB i

. ’|'F‘

petitinn., .On pe

e F

\hgwA\’// ‘
' ‘ I

L T S T S g e £ e

‘g o PR gl

o

T A i o, e~ VW R Y

:)- e % . et o 3 "




af t ne uqv..-.. .~ -

L] ..n»——.—.u-—-t‘"" o

piet 3 g oy o — : ne !t } o
kR, of ] | -
NPT ‘ ' -3 - ("5) B

made in the Note No, (1) as mentidned above, the COmchenL

authority opined that the writ pctitionur is guilty

$A§% 'of gross ncgligence in his duties and is not kit to.;u
]% .
'Lu 941 :

N conLinuc in service angd the qcpdltanLul enouiry 31”‘

"against the writ petitioner will be a longd rawn ; Ef“

'affair and delay is likely to encourage other offiééts

in sxmildr responsible bchuv1our, dag.pointed out by

.
i i

the 0GP and thus it has been proposed that prompt

by taking recourse to article 311 (2) (c) of the conéti-
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,& : action should be taken uyainst the delinquent ofiicu% ! !)
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tution, ‘hgre 18 no wispering in the suid recommendation

or obser{dtlon for establishing the fact that it “is

Rw ~EVPL 1o
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Mff not. expedient to'ho}d an enquiry as againét phe‘ﬁr%é;w ? f
'é petitioner in the interest of the security of tﬁe éééée.
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public interest" as contemplated in F.R. 56(j) havc i

311 of the congtituLion and that the words, "in thc

Mil‘
differunt meuninqs and they are quitce ditferent from

each other under scrvice jurisprudence.
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According to;
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an opinion that in the public intcrcst igkcunpul ory '
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i retirement of the office:/incumbent ie Cdlléd tor, dnd

B I‘vh o

1“ ' that the competent authority has absolute righL to .
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.‘ﬁ retire any Government servant under due process of law;
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Union Public Servica Commission,: ' I o l
X Dholpur House, Shahjahan Road, N v '
New Dslhi«110011. ‘ i v a
| : . o ')
[f! A Subi~ Selection Cormittee Meoting for preparation of : ot f
i ! C e Select L ist for promotion to IPS, Menipur-Tripura Ml Co et i
i Cadre during 1995-96. ' . Coq Y
. N ’ . ) Lot i . o )
! . : ty A SRR
¥y sirc, . ‘ Py Ty E
v ' ‘ I am directed to invite a refcrence to vour D.O.letter .| e ] B
i No.F.4/11/95-A1S dated nil on the above subject and to “urnish ', Pk k
the following information/dccuments in respect of State Polico ' |,’ . T
‘Servjce officcrs of Manipur Part who are eligible for conaldera-: *l;‘ ﬂ.
\ tion for promotion Lo 'IP5 an on 1-4-1995. T S S Ff
. ” U \ | ot
(1) Sonlority list giving particulars of 12(tvedve) . - Lo L!' frh‘
. 515 officers who are eligible for promotion'to =+ - g’\!.[ii
IFS as on 1-4-1995(Anncxure-A). : AL oo bl
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item 1(one) of the 1rs{rixation of Cadre Strength’/ . i !‘ B
. \ o Regulations, 1955, in Manipur Part of the Joint B .{; l“M-‘
oo . 1»Y Manipur-Tripura Codre is 34 and tho number of, -, o h»k
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, . Manipur Part is 14. 'IJ' Pl "'f}w
' ' ' . .. U Coh AR
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o *+ - voluntarilv on 30-11-96(A.N) respectivelw, el . ay:ﬂLflfLN
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: promotion to IPS are indicated against the name NIY
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Date of Uhether )
Birth,. substantive _confirmation
appointment in State
in State Bolice Ser-
& ‘ Police vice. :
i : Servics.
| 2 U — me e  a o— = Em . e = e w— —— o
N I - Z o - ST S 5. L
24 S$/Shri “ )
) TN ' .
“t 1, Exic Ekka (SC) 1-1-1943 Yes 1-12-19873
- 7. R.Shantikumar Singh 1-8-1981 Yes 2-3-1589
¥ 3. A.Rajendro Singh 28-6-1950 Yes 20<3-1978
oy :
AN 4, S.Tuzlchinkham(ST) 1-3-1947 . -~ Yes 1-3-1980
5. S.lbosana Singh 1-2-1950 Yes 8-7-1977
= - oL - ' T
&y -*. FE.Karnajit Singh 1-3-1950 Ygs 3-7-1877
4 7. S.Veiphei (ST) 2-3-1944 . Yes 2981651
% E.) Sct, R.K.Radhesena :1-7-1948 Yes 25-6-1977
S . N.Ngaraipem (ST) 5~3-1947 Yes 1632358805
~3, L.K.Haokip (ST) 1-3-.53 _ Yes 15319801
==, Kh,Netra (SC) 1-9-1944 Yes 3777
=%, R. Rani Singh -2-1546 . Yes 15-3-15886
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1-12-1971

-25-3-1975

25-3-1975

'25~3-1975

25-3-1975

25.3-1975

25-3-1975
25-3-1975
25-3-1975
25-3-1975

- 25=-3-1975
2-12-1981°7
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29-12-93

Z1=-15-88 to

30-11-90 & 18-7-32 Posting only.

to date.

22-2-93 to 28-12~93 Paosting cnlys
5-7-€6 to 19-&-50 &
1-19-31 *o 3-5-9°

Pesting only.

Posting only.

27-3-86 to cdate Posting only.
24-1-86 to 30-11-80 Fosting only.
16-7-834 to 20-7-83 Posting only.
21-7-87 to date
’8—2—91 to date.

1-12-90 to 8-1-92
¢ 3.9-94 to date.

Posting only.
Posting only.
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Posting only.
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PICHldCHL is pleased - to appoint the following members ob: Mdnxpur
Police’ Scrvice  to the Imndian POlJC€ SLrvxLL"on provbation, uxd
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" Government of Indio/Bharat Sackar
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Spb:  rixation of seniovity/year of allotment of promotee IPps officera bof b1 h
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I am directed to refer'to State Government's ‘lotter No.'3/0/95-IPS/QQf'i
dated Gth October, 1990 on the subject mentioned above and to oay that year'pﬁ ’
allotment. in tespect of officers mentjoned at S1. Mo. 1 to 3'in the aloresaid :
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P g, S. Vaiphei 25.03.75 5.11.97 22 yeg 7 yra . 1990 5’” . j
- Shei Ecic L ‘Jcor ] +S1.No, B
. iy ©of allotment of Shri Eric Ekka {Officer mentioned ot-Sl ;l
" e oo ookt Letmd of Proviso to Rule 330U (e) ot 1siffi b
above) has been reotvicted in tecmd o ( 2 sil
{Regulotion of Seniority) llulol),’lQUU. ' - @0,’\7 L W N ;
o RN Lio%h ) )
[ & . . . . .« / ot
S - doyee” L)
. [‘ %" Lo ~ D) U & . . RN lii
N . IW . /V l) 0 Q'
S 2V s g |
: t (;/? 'V ¢ < . 1 )ﬁ Nt 2 1
T2 B ST qE RN
i . : )f"/\ o @, . v |
¥ : Voo RS Jive

ot
¢
RN | | i
, \ “
. . I‘ .I L
: SRR
A . L - ?T"
[ . i ]
‘ 4]
ﬁﬁusnytfi r-lﬂmﬁmun:mm::zx::::&r:f.«v R
5 S . ‘ ’ ' S
; ~ W !
Fo r_
i M ‘
i P . EN
LI .- '
\ ¥
[
i . -




.\us .-u ot - . .‘".” =
. v Mk anae —\,,.muua.smua#md- v “M

" N g rad b coryd
PR e i

. 1”’ (}

T A A PN o
H v + ',]
AERTIEE . 1 1 l
o ‘ /)/I . 7 o ) | : )
. A} ' | '| o 1 ‘ l‘
/ ' ) . Q :p\ . Q\ l | ‘Q i
/ - S ' N “1 r ;
" ¢ . | |
R f
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I am directed Lo re
. the subject
: ificer mentioned

1 ! Seniority) Rules, 1900 ag amended vide

! The details of sewvice in respect of Smt.

fer to State Govermment 's letter
mentioned above and to 53y that.
at 51.No.4 in the aforesaid le

t,L ‘.

No.3/8/95-1PS/DP,” dated GLh Octobel
seniority of Smt.

tter) will be regulated under 10§ (Regulation”
notilication No. 14015/54/

R.K.Radhesana Devi, (108

96-M15(1) b dated 31.12,97]

Radhesana bevi, appointed to 1PS by ()L'ouml:f"u_':):'
b as under: -
Lt ! '4(1,»
' NO Name of the  Date of Date Lrom Year of  Conpleted yeors of Tolal weight- Year of “Tu
Officer appet. vhich hol~ select service rendered  age in yes.in allotment L
to 115 ding rank list on_ in the rank not terms of the : | 1 |
not below the basis below that of I1PS{Regula-~ o el
that of  of which Dy.SP or equiva- tion of Senio- . “ :
Dy.SP o appoin-  lent till 3ist vrity) Rules; ot »?r"
N equivalent ted to doy of Decenber of 1900 s amended ' ‘,;l}
108, of the yecar imme- vide notifico- f
diately before -+ tion No. | '
the year in which 14015/54/96- A
the SCM was held  AIS(1) b dated iy
: to prepare the 31.12.97. "t 'I‘: i
: . select lisl on !i“
' the basis of . l
vhich the aaid - o i't'f
olficer win . , a
appeinted to 108 "”l
{Fraction, if Vo i
any, ace Lo be ] 2
ignoved). ! i
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. 2 3. q 5 6. 7 ‘] .
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sl Wy
ke
RO Radhesana Doy,
S Vaiphed, 1rsS(S05:90). in the gradation liut,ﬂﬁilh:
Y

Lo

J. A5 oper Rule 4 of IS (Requlation of Seniority) Rules, 1908, Swt.
IPS(SPS:90) shall be placed below: Shri

Cadre of Hanipur-rripura.

P Ay

q. The Concerned officer may kindly be informed accordingly.
: . b s
il
Yours ig)qhﬁully, [+
‘ : \'k e
: ' (PSePLBLAL) iy
UNDER SECRETARY 10 TUE GUVL. {OFyf5 1A St
TEL. NO. 30LH35Y e
[ A Sl
!
I

e

NO. X. 15011/1/98-1bS.1 . . - oy DNIED Qu—\\\'lé,?\
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1 Khoo Raghuomni - Singh, bDeputy  Secretary,  Govl.  of Hamipm:s,  Deptit. ol ' uL h ,l‘ ! ], SO
Adwidstrative Retocms (Personnel Division), Lugphal. %‘ , I|' _1‘.;,' i "iul
. . . . i :.l,.- » Y ';_E‘l‘ ‘-" - .
2. Chiell Gecretacy, Govi.of Tripuva, Agactala. ap . | b%‘.ﬂi? H
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' Y ' i ’ i R i
L3, Accountant General, Manipur, lephal. 1 O b.iigﬂjw‘
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gl ! N : [, ‘v' ,
1, Accountant General, Uripura, Agartala.. i HJ!£T2W§
. e . Wl \ !i' . ."v.‘- N
5. Senlovity Folder/Dealing hind - Civil List/ACR. t\dgg ; |!.HE‘Jﬁ
! ' ! WI' N N
- 'C:Q-,..]i' R
sl ‘ i
(e B |
UHDER SECRETARY 1O THE GOV, OF 111A ‘4 et
TEL. NOM30E KON ar
L r | :Hd
T V."r ' %' o !"I
. LT i I L L
LSO N P
N SN T
‘i ”l 'J.‘:\: " i ‘\ ¢ 0‘ R
ERTIA (A l,.1 .
' : : Cod
-k : [
}"bkmk.. ! ‘\ i
o l‘i,t”"n i ¥‘| e
)1 Lt
\ LT S A
RALE L ‘\ i
‘, i,;“! il ' ‘i"‘;‘v
| . \ us
' ae ‘ E' \"(jl
i ,}‘ rj iira ‘- l(‘l
N I It L1 P \ !
| ST FELEE (R
\!. i | oy

2 T

| ‘ SO . ‘;‘J:;? [ _’

R T | S . “% ﬂﬁ
B | i "Li v
“ | - fl? »5’.}

| o i

’ E . Sl




(m o
1o
‘Ihe Chief Scey. Govt. of Manipur
@ 2}7 1N N 0
‘Through proper channcl .
Subjecti-  Year ol allotizent of L5, respect of M. Sustulhumar (SN 1991)
and prayer for rectification thereof on justificd humanitarian
grounds as per rules,
Sir,
i . '

v
'
i
v
.

S
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———
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- ——
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1 have the honour to state that after joming service as MLE.S. Olhicer {dreet
secruit) in 1975 and afler putting through many ordeals, 1 have been ultimately
nominated to LP.S. vide. No..14011/14/99-1PS-1 dt. 25™ February 2000 and alloned
1991 as the year of senionty vide No. L 1508 1/1272000-108 - Govt. ol Indian Bhari
Sarkar dt. 25" August 2000, whereas many of my juniors have long been nominated 10
1.D.S. (Seniority list of M.P.S.Oflicers enclosed - Annesure- A)

1. In this regard heing intolerably  agpneved and repeatedly victmmsed by the
unprecedented  circumstances /- eventualitics - consequent upon the moat inhumane,
unlawfil and unconstitutional orders of the then Govt. vide No. 1875894 MESP-In

1S/ 194 order of compulsory retitement umler Art 311-2 {¢) ol the Constiution ol

India), which was quashed fater on by the Ton'ble Gauhati Hligh Court in Civil vule 1306
of 1994 dt. 14/31697 and subscquently revoked by the Gowto vide No.
18/58/94/MPS/DP(PL) db. 28/4/1997 {Annexure ~D) without anv stigma at all and at the
same Gime accruing me all the service/financial benefits, .1 do hereby submit my
representation with fiem belief and confidence hindly to UNDC THE WRONG done
me and fo rechily it with a sense of natural justice to @ humble Government servant in

consideration of the facts and circumstances stated hereunder.

2. ‘That consequent upon my plasement in ihe MES. Selechion prade wed T80

vide No, Y&/8T-MPS/DP dt. 31/5/19E8, it has been teamt that soon therealler my name
remained continuously included / recommended 1o the Seey. U.L.S.Cooas an cligibic
S$.10.8. otticer Tor promotion to 178 along with the names of ofhier collemuies unhl 1 wias
given compulsory retirement all of a sudden ~Vide Mo 18/S8/Y1-MPS, DL 18l
wilhout holding any departmental cnquiry. T was thus serionsly victimised and mv nasne
was subscquently omitied from the ananal Bist of cliehle 828, Othieers Tt promohen 1o
LIS, duting the pemdency  of (he "Vt Petition (Civil Rule 1306 of 1091). (1ist ol
selection  grade NLP.S. Otficers as on 31/5/1988- enclosed as Anneaure- 13 & copy of
compulsory retivement ouder (i 154 enclosed as Annexure - C),

3. I hat tollowing the Land Mark: Judgement ol the Hon'ble Gaubat High Couttmn
Civil Rulel3060f 1991 dt. 1397, thershy quashing the Tmpugned  Order ol
Compulsory Retirement, meutioned above, owas reinstated o my service hy revoking
the previous order ol Compulsory Retleement Jgiving Tl Servive as o well o
financial benefits  ete. without my stigma Vide Mo 1858 OPNLP.S-DPp)-
dL28/4/97,  therein stating that my senviee should be deemed 1o Dave been continuod
without any nlesruption: at all.(Copy ol ranstafeient 7 revocation osder cuclosed os

Annexurre ~ 1).

4, That ¥ was also holding L12.S. Cadre posts w.e 06/ 193 onwards and continued

1o hold cadre posts during the periods mentioned below.

(i) VOB to 2709186 Addl, S.P mphal & SPAEBL \
(i) 21088 t0 3081 = C.O. 1" MR, C.O. 9" MR & SPiSenapati. \
(i) 04711792 10 14/11794 = C.0. 11G. SPINAB, & SP/Tamenglong 1
(iv) IRIG/OT 10 OS2001 = SP/ Imphal East & .0, 8" MR, ;
7 A
.
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’ 5. That subscquen(ly 1 bave been nommated 10 125 Vide No b 14U E399-1 128 - Hi
7 1-Gowt. of India-Bharat Sarkar dt. 2522000 and allotted “1991" as my vear of seniolity g l‘
~:'“""‘; in the IPS list whereas my junior celieagues namely (1) W. Mcenakumar Singh S.P.8 i
\ I' (.'89) (2) N. Kipgen S.2.80°89) (3) M. Kamapt Singh S..5.0°90) (1) 8. Vaphei e
BERL SRS (5) RK. Hadhesana Devi SP.8.(°90) have all been already nominated te © i '
sl LP.S. ahicad of me during the pendenzy of the case although it was explicitly exprossed in A i HE
: J’ wmy wiit petition (Civil Rule 1306 ol 1994), not 1o allow any such supersesston wr b ) "‘:
! promotional matters by any of my jutiors during the pendency of the case, B | l N i ” !;
€ . v } fon! v M
! . gk { I !
. N LEoh .
| 6. Now thal, the Hon'ble Gaushath High Court has alrendy quashed the order of e i;:_*. INLIE p{.‘}
I compulsory retirement purely on merlt and that the Covt. has also ulr':::z!'\"' 'y y,}, P ',‘ I "‘|J
K ‘ n . . .. . . L 4 P
! : considercd all my entitlements of service as well as financial benefits without any. l b i “g P ,|‘[‘ Ly
'[f - stigina at all, there can be no rerson as to why my. nmme should not have been |}l Yol b ! ‘II ":r,.‘
I - deemed (o have been continuously included in the list of suitable police officers for [}l !’ ! al_’ ( AN
4 nomination to IPS and fix my seniority accordingly. FURA S b B
) ! i ! { 1 |
g . . ' R } ) %‘} il B
' 1. In view of the facts and circumstances stated above | may be allowed to subiml I B A S I O “ T
% my representation that my name should be deenied to have been included in the list of H |‘ g é, HEE h o
j v Police Officers cligible for inclusion in the select list for promotion to LP.S. as on '!' e i i' ‘l Tl " ‘w
] 0170471994 and such being the casc. in the absence of any other disqualilication on the 4 IREE | oy I E
i contrary, my name should be deemed to have beenr considered Ly the selection ! ,“ I ‘ ' ,:":
: 3 committee held in 1995 and fix my seniority and year of allotment to LP.S. as 1989 i | i [,i ’;', Pl e
; above my, juntor colleagues as per ‘the Indian Pollce Service (Appuintment by o q il '1!“ f; ( i‘ é";‘
g © Promotion Regulation 1955 ). o i ]"ff("tfs ;! Nt Y
Pl IR PRI B 0 B
| . . . , . < "l'l’?. I R RN
i Further, in the fight of the facts mentioned above it will be for (he better ends of - .J J/ e ‘
S Justice kindly to fix my senfority for IPS all over again and for which congiderate wot ! HEE 4 . .‘L i
. i of your kindness with a fecling of fielp ecer and furt never it i Al
; ‘ 1 shall ever remain grateful to you. . ' 4 I i - o
With protound separds. ) b I
- Yours Lathl iy, PV A O (A l i
N ,/T- .'.' it "‘ . i al
; M. %uf..».w*k”%\v}lo.«- [ walt
° IO Rl v oy i,
Imphal, the 8 Aupust, 2001 M. Susil kumac (LP.S ) ™ il 4 oy ity
o C.0 10" MR 3P Scuuily. LR it
’ : SR R U B8 i1
SRR
kY l,r L [
| b
: Advance Copy to - ) ' ,r‘:!‘ . l‘;‘ y
N (1) The Home Secy. to the Govt. of India; ‘ 1' e
(2) ‘The Scey. Union Public Sefvice Comuission, , t‘{ : "
(3) The Chiet Secy. Govt. of Tripura, l}[ :
1) The D G.Police Gowt. of Tripura. \ L
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No. 9/1/98-INT )
Covarrmont of Manlpur
Office ¢l tho Inspector Gerarnl of Pollce/Intelligence
Manipur, Ir hal,

'
-——

;imphal. the 17in August, 2001,
To } N\

o o

The Ulrector_Gcnbi&L”&ﬂtPuiLCO,-

f43nipur, : ij’V:‘,Q

W

.'. I . ’!
o bod A ‘ .
Enclosed kindlylfild representation of-Shri

4, Sushilkumar Singhf1i;?{$.. CO 10th MR/Sp Security
L, 8/8/2001 addresseﬂ]to’fhe Chief Secretary, Govt,
of Manipur for rectification of his yedr of allotment
into IPS, The represemtation is solf explamtory and

may be forwarded to tho Chief Secretary, Govermment

of Manipur for further hecessary actlon at his «id,

Yours faithfully,

\ .

( }A.K. ms‘ Ioposo ) . "
Insgector Gemeral of Police/Intelligeice,
Manipur, Imphal,
Encli~ As ahgve,

Endst, No, 9/1./98-1Nr4%/z " Imphal, the 17th August, 2001,
Copy tos= .~ /"

Shri M, Sushilkumdr Singh, IrS
CO 10th MB/SP Sew rity, Minipur - with rcference
to his letter mo. nil dt, g/8/po0l,

11K o

( M.K, DAS, 1,p,S, )
Inspector General of Police/Intelligerce,
¥Minipur, Imphal,

——

B
] 1 i LA

- a4 4".“'.».11.1----“4

]



’

’ Al
- —-g~€§’ ' Anmexwe 4/20

. i CENTRAL ADMINTSTRATIVE TRIBUNAL, GUWAHATI BENCH . e

| - WV
Original Application No.. 48 of 2002.

Date of Order : This the 30th Day of September,2002.

The Hon'ble Mr Justice D.N.Chowdhury, Vice=Chairman .

The Hon'ble MY K. Ke.Sharma, Almdnistrative Momber.
. ‘f . “ .'",:1'

PR ., uHL; M*”“Dgl“mb am Sushilkumar Singh. Ips’:
) - Commanding Officsr, . th w~t;s
. 10th Batallisn Manipur, ;o «':
! - Superintendent. of police‘(Secgr4
N Manlipur Police Department,, ol
‘Imphal ) R Nt Al
N » 7. i‘
' BY advocate Sri R.K.Deb' Choudhgr&.

¢ ¢ . AppliCant‘.

sl
[

- Vérnuq - o j.[,j

1. Union of India, - b
‘represented by the Secretary,
Ministry of Home Affairs,
Government of India, o : N
New Delhi-110001. L ' '

2. State of Manipur, '
represented by the Chief Secretary.
Govt. of Manipur,

Maninur Secretariat, South Block,

3. The Commigsioner, ”" | 7
Deptt. of personnel,
Govt. of Manipur,

Imphal.
4. The Commissioner/principal Secretary’

(Home ), Govt. of Manipur,
Manipur Secroetarjat, Imphal.

- 5« The Director General of police,
Manipur, Police Headquarters,
Indo Burma Road, Imphul-

6. The Secretary,
Union pPublic Service Commission.
Dholpur, Shahjahan Road,
New Delhi-~110011.

7. Shri W.meenakumar Singh.

8. Shrl N. Kipgen.

9. Shri M. Kernajit Singn.
" 10. Shri S. vaiphei.

: e
11. Sat R.¥.Radhesana Dcvi ;{ﬁ « « « Regpondents.
" PR I Y

\

v

By Sri A.peb KMoy, sr.c. O‘Q.C for regpcndents 1 and 6
and Sri D.Senapati ior xespondenta 2, 3, 4 and &

A~

et

contd..2



CHOMDHURY J. (v.C)

Adwinistrative Tribunals Act 1985 geering

o the respondents to conaider the case of the

]

. : ;"u Lo
. .

2. The appl*cant is appoinhed to the

‘.
oY

RREN

i This Lo an application under Scetiua 19 of the

3 direction

applicant

o ' tor appointment in Indiantpolice1Serv1ce (1pPs) with cffect

o}
from the aaLe on which h*€ rvn4owa were appointed. Y

< by promotion
unde: Regulation 9 of the 1nd1an pPolice sSewun.ic (Appointment

by prOmotion) Rugulation nga.lIJ this appilcation he has

[ ]

Claimzd that his name ought to have considn

,\ |Hf?

/4? \\ﬁbk

d 15.11.94 and compuisory retiremer.c

by the High Court on 14.3.97.

\\\:4. o //
;éfb&uring for the applicant, Mr A.ueb Rovy,

C.G.S.C for respondents No.l and 6 and Mr
} Lt

»IE may be stated here that the applicant we.

rod in 1990.

“twpulsorily

SAtr was set ~

i We have heard Mr R.L.Deb'Lhoudhury.

Y-

A

lo.rned counsel
drned senior

¥napatl, learned

counscl for the State of Hdnjour.(zn courst .t hearing Mr

R.K.Deb Choudhury qubmitted that he had al

"ﬂady submitted

] ' a representation before the State Government
’ 1

“nd the gaid

r representaticn requires to be considered by the State

of India and Union public Service Comnissi

submisﬁion made abcve we dis wi fhis

s m
-~
b 3 A

LR T )

ﬁr{
authority shall pass appropriute order. '

L

ﬂygﬂ.ﬂcﬁhgll' however, bv no order a" to costs.

of his case for retrospective promotion. In

<hn

competrnt authoxltj. It ia ewpeCLcd that the

Governisent . Mr Deb Cheudhury further submictrd that now

he also wants to submit a representaticn befcre the Union

Ffor consideration

vitw Of the
apli.ilcation. Tre

.applicant may file ro orescm.at.ioni if any, u\:,ce the

Compe tent

)
With this thu application stana/’alspﬁued of. There

oy " AR P dmrsiar v Anaon. o ot < e
?5 IJUL// - ' :
} ¢ Ludicii o Sd/vice CHAIRRPAN
e i ' S9/ memge
“’C“? AvaJ\rU"““V" mw,n / mEmgER (Adw)
V" (Anmf\’i""‘
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-vm:'ﬂhﬁ“ Ren




— e e ————————— L

. Ref:-

Subject:

Sir,

1)

The‘Secretary, Uh_io'xi.P;Ublic Service Comumission,

L BE T

N\

“The Secretary, Ministry of Home affairs,

Government of India, N_ew Delhi ~110001.

Dholpur House, Ne

¥ De
e

hi - 110001.

The Chief Secreta , i
Government of Manipur,Imphal,

S il o ‘
The Commissioner, Department of Personnel & AR
Government of Manipur, lemphal.

! ' T
| sl
The Director General of Police,

Government of Manipur, Imphal.
(Through pr0perv Clzaﬁrzelj :
B

Central Administ'ratlive"f'ribunal — Guwahati Bench Order
dated 30.09.2002 ‘passed in Original Application No.48 of
2002 in the matter of M.Sushilkumar Singh, IPS, Police

Dept. Manipur - Versus. - Union of India & Others.

REPRESENTATION CONéERNING YEAR OF ALLOTMENT OF
IPS IN RESPECT OF M.SUSHILKUMAR SINGH, IPS (SPS-1991)
AND PRAYER FOR RECT IFICATION THERE OF.

v

I bhave the houour to submit a representation as under, as per
The Central Administrative Tribunal, Guwahzti Bench order dated
30.09.02 which states inter alia that, ‘The applicant may file
reépresentation, if any, before the competent authority’,

Annexure - A/l isa coby of the Hon’ble CAT’s Order dated 30.09.02.

The present Tepresentation arose/cropped up because of the

non-consideration of the case of the applicant for appointment to the

Indian Police Service jg the Manipur - Yripura Cadre by the Selection
Committee of the UPSC due _to%omission and non - inclusion of the
applicant’s name erroneously by the Govt. of Manipur in the seniority
list of the State Police Service Officers who were eligible for
appointment to Indian Police szwice, Manipur ~ Tripura Cadre as on

That on being recommended by the Manipur Public Service
Commission (MPSC) the applicant was

Manipur to the Manjpur Police Service

vide its order No.2/44/74.S
dated 25/3/75. ' .

Annexure - A2 jsa copy of the order dated 25/ 3115,

Po—

appointed by the Govt. of’

| 4 ‘1
Arnexin€ /o]

N
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3)

4)

5)

6)

7

8)

..'g'? -~ .‘l
, \\\

That by an order Né.3/3/78-MPS/DP (Pt) dated 18/5/84 the (?ovt
of Manipur was further pleased to coafirm the service of the applicant
to Manipur Police Service Cadre - I with effect £ -om 2/9/80.

Annexwe - A/3 is a copy of the order dated 18/5/84.
T Co ikt
. Syt . . .
- - That. thereafter .on- Lhcl‘rccolmmcndanon of the Mampur Pubh‘c
Service Commission, the Go,yt.?qu Manipur appointed the applicant to the,
Manipur Police Service Selection Grade Scale with effect froqx 11/9/86.

h

vide its order No.3/8/87- ‘M}é,sj/D_}; dated 31/5/88. b
L

- Annexure - A/4- isa copyof the order dated 31/5/88.

- That the Gowt. of Mér’xiplif Deptt. Of Personnel and Administrative
Reforms (Personnel Division) vide its letter No.31/15/88-IPS/DP dated ‘
16/7/90 furnished to the Union Public Service Commission (U PSC)all".
information / documents'in respect of the eligible State Police Service -
Officers of Manipur Part to be considered for promotion to Indian
Police Service (IPS) as on 1/4/90, The applicant’s name apj.eared in

serial No.5 of the select list as enclosed herewith. Howe ver, the .
applicant could not get promioted to LP.S. ' '

Annexure - A/S isa coﬁy of the akave order dated 16/7/90

.~ That the Govt. of Manipur, by its order No. 18/58/94-MPS/DP dated

15/11/94 compulsorily retired the applicant from Government Service
with immediate effect, i.e from 15/11/94.

1

Annexure - A/6 is a copy of tﬁé above order dated 15/11/94.

That the appliéa;it being "aggrieved by the above order dated
15/11/94 filed a writ petition before the Guwahati High Court (Imphal
Bench) and registered as Civil Rule 1306/94. The Hon’ble Court by its

- judgment and order dated 14/3/97 quashed the impugned order dated

15/11/94 and directed the respondents to take the writ petitioner (applicant )
herein) back to service fbrxhwith with all consequential benefits.

Annexure - A/T is a copy of the above judgment and order dated

14/3/97 passed by Hon'ble Guwahati High Court in Civil Rule 1306/94. .
That in compliance with the judgment and order of the Hon'ble

High Court, the Govt. of Manipur vide order No.18/58/94/MPSDP (PY)

dated 28/4/97 was pleased to revoke the order of com pulsory

retirement and reinstated the applicant in service with effect from

18/3/97. The applicant was also paid all the back wages from 15/11/94

to 17/3/97,vide Govt. of Manipur Order No.18/58/94-MPS/DP(pt)
dated 29/1/1998 and its corrigendum dated 2/2/1998.

1

Annexure - A/8(i) is a copy of the above order dated 28/4/97.

Annexure - A/8(ii) IS a copy of the above order dated 29/1/98.
Annexure - A/8(iii) isa copy of the above order dated 2/2/98.

to



9)

10)

1)

Annexure - A/1g is a copy

T L | | ~
- | \g/
| That the apblicéhb was a:p'poiuterd 10 the Indian Police Service
by Govt. of India Noti'ﬁcation No.1.1401 1/14/99-IPS.1 dated 25/2/2000
and allocated 1o Joint cadre of Magipur -~ Tripura, and by another

“the year 1991, | ,
. Anhcnge - A9 : isacopy of t};c above notification dated 25/_2/2000. ‘

. Anngkurc - A/10is a copy of the above notification dated 25/8/2000.

That what the prcécm petitioner would like to place before the
Competent Authority is that ip pursuance of U.P.S.C.’s D.O letter No.
F.4/7/94-A18 dated 5/9/94, the Gowt, of Menipur, Dept. Of Personnel and

-Administrative Reforms (Personnel Division) vide its letter No.3/2/95-

Amnexure - A/11 g a‘cOp)‘r _of the above letter dated 25/ 2/§5.

Annexure - A/12 jsa copy of the above notification dated 24/12/95

Armgxurc - A/13. isa p(;by'pf ih,e"a‘bove notification dated 11/1/96.
That itis stated thay dufiné the pendency of Civil Ryle 1306/94 .

filed by the applican as petitioner before the Hon’ble Guwahatj High

Court, the Govt. of Manipur, Deptt, Of Personnel angd administratiyve

Reforms (Personnel Division) vide its letter N0.3/23/95-IPS/DP dateq '
26/2/96 fumnished a select list of twelve officers along with their full

.

Shri §. Vaiphei,ang SLNo.8 Smt, R.K Radhesana Devi),out of the
twelve who were 2] 1t inior to the applicant were appointed to IPS. Shri.
M.I.(arng jit Singh an d Shri s, Vaiphei were appoiated vide

Notification No.1.14011/ A/97-IPS-] dated 24/2/98 ang vide

Notification No.].lSO]-]/i/iS‘L}-;IPS.l dated 3/11/98 she was allotted the
year 1990. o '

———

Annexure . A/l14 jsga copy of “the _above letter dated 26/ 2/96.

Annexure - A/15 s, copy of the* above notification dated /1 /97

Annexure - A/16 is a copy of the at“ove notification dated 3/ 10798

Annexure . A/17  isa Copy of the aboy ¢ notification dated 24/2/98
of the above 1 ification dated 3/11/98
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Y%/  counsel for the State of Mampur In the course of hearing Mr. R.K.

5%(' - Deb Choudhury submitted ; ‘that he had already submitted a
R ! representation : before the ‘Siaffe Government and the said
v . representaion requires to. be con51dered by the State Government.

Mo o Mr. Deb Choudhury further 'submitted that now he also wants to

¥ ¥ . submit a representation before. the Union of India and Union Public

w ‘(ﬁ Service Commission for. consideration of his case for retrospective

19 [ promotion. In view of the submission made above we dispose of this

-’ :"""’.
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F.No. 1 ‘./6.4'/2002-Ats

UNION PUBLIC SERVICE COMMISSION

DHOLPUR HOUSE, SHAHJAHAN ROAD,
NEW DELHI-110069.
Email: upsc@ysnl.net
Fax: 91-11-23782049, 23385345
- o October 04, 2004

: |
The Chief Secretary, -
Government of Mampul
Imphal.

[Kind Attn.: Sh. Gyan Prakash, DS(DP)]

Subject: Order dated 30.09.2002 of Hon’ble CAT Guwahati Bench in
0.A. Neo. 48/2002 filed by Shri M. Sushil Kumar Singh, a
promotee [P'S officer of Manip;xir.
1
Sir,
I am dlrected to refer to your letter No 4/63/97-A1PS/DP(Pt. )/CA"I dated
07.04.2004 on the sub;eot and to state as follows -

(1) Consequent upon “his remstatement in the State Police Service, Shri M.
Sushilkumar Singh filed O.A. No. 48/2002 before the Hon. CAT Guwahati
Bench praying that the respondents may Le directed to appoint him to the
IPS. w.e.f. the date on which his juniors were appointed. The O.A. filed by
Shri M. Sushilkumar Singh was disposed-of by the\{-lon Tribunal vide their
order dated 30.09.2002 with a dlrecnon to the applicant to submit his
representation before the competent authonty The operative portion of the
aforesaid order reads as under -

SR
\d"o? , -“We have heard Mr. 'R.Ki"Deb Choudhury, learned counscl
\G\©  appearing for the applicant,. Mr. _A. Deb Roy, learned senior
C.G.5.C. for respondents, No.;1 and 6 and Mr. D. Senapati, learned

apphcaﬁon The applicant may file representation, if any, before the

,}
oot
W@ o

Ateestes! »{ x/0 1 ¥
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competent authority. 1t is expected that the competent authority shall
pass appropriate order.” :

(i)  in pursuance to the orders of the Hon. Tribunal, Shri M.S. Singh submitted
his represeitation dated 07.06.2003. The said reprasentation was examined
and the comments of the State Government and the Central Govermmnent on

the representation of Sh. M.S. Singh were sought.

(i) The Govt. of India, Ministry of Home Affairs vide their letter dated
02.07.2003 furnished their comments on the representation of Sh. M.S.
Singh. The MHA stated that therc'is no provision to consider retrospective
promotion from an carlier Select List in which the officer has not been
_considered and included. According to the MHA, until and unless Sh. Singh
is-considered and included, int the 1994-95 or subsequent Select List, hie is

ot entitled to be considered for appointment or that basis. The MHA have

also stated that there is no provision for suo molo review of the Select List
already finalized and acted upon and any Jecision to review the Select List

of the previous year can be considered only in pursuance of the dircctions

of the Court of competent jurisdiction to that effect.

\/(lv) The Govt. of Manipur vide their letter dated 7.04.2004 also furnished their

observations on the representation of Sh. M.S. Singh. The State
Government stated that in pursuance to /fhe orders of the Honble High
Court dated 14.03.1997, Sh. M.S. Singh has already been given the benefits
of his entire service in the Manipur Police Service, including the period

\\\o

from the daic of his compulsory retirement to the date of his reinstatement

in the service i.e. from 15.11.1994 to 17.03.1997, while determining his
year of allotment. According to the State Govermnment, the period from
15.11.1994 to 17.3.1997 has ‘been treated as duty and full pay and
'~ allowances have been paid to the officer. The State Qovemmcnt have also

- stated that there is 1o provision for suo moto review of the Select List
already finalized and acted upon and any decision to review the Seclect List
of a previous year finally approved by the UPSC and acted upon by the

" Govt. of India can be considered only in pursuance of the directions of the

2. The representation of Shri M.S. Singh was considered by the Cominission
along with the views of the Govt. of India (MHA) and the State Government. It
was observed that the State Government have already granted relief to the
applinM to
the 1PS from the Select List of 1999. Further both the State Government and the
Central Government have stated that the Promotion Regulations do not provide for

,/suo moto review of Select Lists after they have been approved and acted upen

unlessere are direction of a Court of competent jurisdiction:
¢ _

/e



FE T i e i

-95 -

e "-‘7?\‘{?* )\

‘ N | X

3. (n the circumstances, no further relief is admissible to the officer under the
scopc of the present orders. '
4 ¢ The Govt. of Manipur is, thercfore, requested to communicate a copy of
this letter to the officer. -

Yours faithfully.

Qo —"""

(G.C. YADAY)

Deputy Director (AI1S)

Union Public Service Commission
Tel. 23382724

Copyto:  The Secretary to Govt. of Ihdia, Ministry of Home Affairs, North
Block, New Delhi [Kind Attention: Sh. S.P. Verma, Deputy Secretary].

v \

(G.C. YADAY)
Deputy Director (AIS)



- t— e

—oG~ Arorex=oze A}/%}

No.4/63/97-IPS/DP(PtY/CAT
OVERNMENT OF MANIPUR
DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS
(PERSONNEL DIVISION)

"\l Touphal, the 28% December, 2004,

' _To . ";"l‘.:‘;g
8hri M. Sushilkumar Singh, IPS 1,‘i
Principal, ., e

" Manipur Police Training School, - !I
/_Bﬁngoi,lmpbn.l. o : 3

T
b
[

Subject:- Order dated 30.09.2002 of Hon’ble CAT Guwahati Bench in
mmammwmummm.pmmm
IPS officor of Manipur,

- 1 am directed to refer on the above subject and to forward berewith a copy of
UPSC’s lotier F.No.11/64/2002-AIS dated 04-10-2004 and to roquest you kindly
acknowledgo roceipt of the same directly to the Deputy Director(AIS), Union Public
Servios Commission, Nev Delhi under intimation to this Depastment.

Copy to:-
1. Shri G.C. Yadav, :
Doputy Director, - R
Union Public Service Commission, - kY
Dholpur House, Shabwjahan Road, aE .
New Delhi - 110 069. - Sk
2. The Director Geveral of Polios, Manipur. a
Totvecrte: o R |
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, GOVERNMENT OF MAKIPUR |

DEPARTMENT OF PERSONNEL & ADMINISTRATIY @ REFORMS
(PERSONNEL DIVISION) -~

ORDERS BY THE G()VERNQQ  MANIBUR

Imphal, the 8 January,2005. .

{
|

Maripur is pleased (o appoint the
fellowing 1PS Officers of Manipur part of Joint MT-Cadre- 1o the IP§ Superlime
Scale of 'DIGP in the scalelof Rs.16,400-450-20,000/- plus other allowances as
admissible under Rules with immediate ¢ffect;-

L. Shri W. Meenakumar Singh, [PS(MT:89)
~% Shri N. Kipgen, [PS(MT:89)

3. ShriC, Doungel, [IPS(MT:90)

Ao Shri M, Karnajit Singh, IPS(MT:90)

S, SmtR K, Radhesana Devi, IPS(MT:90)

By orders & in the rame of the

Under SeutelaryDP),
Government of Manipur,
N

Copy Lo

I The Secretary to Qovernor, Raj Bhavan, Imphal, o
2. The Secretary o Chicl Mlnister, Manipur, . S i
3. The Secretary to the Government of Indla,
Ministry of Home Affairs, New Delhi,
-4 The P80 Chief 8ecretary, Government of Manipur,
- 9. The Chief Secretary, Government of Tripurg, Agartala, \
0. The Principal Sccrclury(Homc), Govt, of Manipur, -
* The Director Gene, of Police, Manipur, .
8. The Accountant Gieneral, Manipur,
9. The Ofticer concerned,
10. The Director, Priniing and Statig
ML The Treasury Officer concerned
12. Orders Book/ Guard file,

- ot
’

hary, Manipur,

‘,(\D@ @ B " GOVERNMENT, OF MANTPUR - e __
A QL\){? . POLICE DEPAR T (5T \
F.‘r;g%lﬂ’{zs/l?(ll)Q&PHQ(Adm) / 139

Copt 1o -1 “Tmphal, the 6 January, 2005,

Al ADs(Gp, Menipur, |
All IsGP, Manipur,

All Dy TsGP, Manipur, ; :
The Director, MPR, Many pur

All SsP/C O Manipur including rincipal, MPTS. Pan ei
The AD, FSL, Pangej, (e
Persons concemed,

BOViA s W e

Stno()) @ @ B ~Mow 6«»1\40412:\ L e
wd_smgme_prormstid L

— ) Jn&:: a M Sy By Empect(;»r\C;enm?\:x?l)’olicc (H())
Plsons. P et .

TG, Manipur, ‘Timphal .

Attente’ o .
A |

TeL-tio, S F - zwl:.:/oxm/ae/%zz;gé% p(j}“ /!/_Z_‘f(

)
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IN THE CENTRAL %I%B NISTRATIVE TRIBUNAL <
IWAHAL /BENCH, GUWAHATI _ f

Trigrsh suigely % o '

' S O A ’ ’

ORIGINAL-APPLIGATION NG 139 OF 2005 j
IN THE MATTER OF : |

© M.S.K.SINGH - APPLICANT

| VERSUS

UNION OF INDIA & OTHERS .-~ RESPONDENTS

WRITTEN STATEMENT ON BEHALF OF RESPONDEN:(NO.G

Written Statement of (Ms.) Molly Tiwari posted as Under Secretary in the

Union Public Service Commission, New Delhi.

2. I .sélémnly affirm and state that am an officer in the Union Public Service
Conimission, Dholpur House, Shahjahan Road, New Delhi and am authorised to
file the present Written Statement on behalf of Respondent No.6.

3. That I have read and understood the contents of the above Application and
in reply I submit as under: |

4.1 At the outset, it is submitted that the Union Public Service Comnﬁssion,
being a Constitutional body, under Articles 3'15' to 323 Part XIV (Services under
the Union and the States) Chapter-II of the Constitution, discharge their functions

‘and duties under Article 320 of the Constitution. Further, by virtue of the

provisions made in the All India Services Act, 1951, separate Recruitment Rules
have been framed for the TAS/IPS/IFS. In pursuance of these Rﬁl'es, the IPS
(Appointment by Promotion) Regﬁ]atiohs,' 1955 [Proﬁlotion Regulations, in short]
have been made. In accordance with the prdvisio'hs of the said Regulations, the
Selection Committee presided over by the Chairman/Member of the Union Public
Service Commission, makes selection of State Police Service [SPS,_ in short]

officers for promotion to the Indian Police Service.
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=% 4.2 Thus the Union Public Service Comfniss'ion, after taking into consideration
the records received from the State Government under Regulation 6 and
observations of the Central Government received under 'Regulvaﬁon 6A of the .
Promotion Regulations, take a final decision on the recommendations of the
Selection Committee in accordance with the provisions of Regulation 7 of the
’ aforésaid Regulations.. The selections are done in a fair and objective manner on

the basis of relevant records and following the relevant Rules and Regulations.

PRELIMINARY SUBMISSIONS:

5.1 It 1s respectfully submitted that selection of State Police Service Officers
for promotion to the IPS are governed by the IPS (Appointment by Promotion)
Regulations 1955. Regulation 3 of the said Regulations provides for a Selection
Committee [SCM, in short] consistihg of the Chairman of the Union Public
Service Commission or where the Chairman is unable to attend, any other Member.
of >the Union Public Séwice Commission represénting it and in respect of the
- Manipur-Tripura Joint Cadre (Manipur Segment), the following officers as

members: -

1) Chief Secretary to the Government of the constituent States;

1) DG&IG of Police of the constituent States
or

Where no cadre post of DG & IG of Police exists, then the Inspector

General of Police .of the constituent States;

iil) A nominee of the Government of India not below the rank of Joint

Secretary. ‘ '
The 'meéﬁng of the Selection Committee is presided over by the
Chairman/Member, UPSC. .

The above composition of the Selection Committee has since been amended vide
) TR
Government of India Notification dated 31.01.2005.

¥

5.2  That as per the provisions of the Regulations, the process of promotions to

the IPS starts after the 'vacaflcies have been determined by the Central Government

and the State Governmeht sends ‘a proposal to the Union Public Service
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=t Commissioh for convening a meeting of the Selection Committee (SCM, in short)
to prepare the Select List for promotion to the All India S‘ervices. The proposal of
the State Government, inter-alia, includes documents and information like the
’ Seniority List, ACRs, Eligibility Llst Integrity Certlﬁcates Statement of
Disciplinary Cases pending etc. A meeting of the Selection Committee is
convened after all the documents have been examined for completeness by the

Commission.

5.3  In accordance with Regulation 5(4) of the said Regulations, the aforesaid
Committee duly classifies the eligible SPS officers included in the zone of
consideration as ‘Outstanding’, “Very Good’, ‘Good’ or ‘Unfit’, as the case may .
be, on an overall relative 'assessment‘of their service records. Thereafter, as per
the provisions of Regulation 5(5) of the said Regulations, the Selection Committee
prepares a list of suitable officers by including the required ‘number of names first

from the officers finally classified as ‘Outstanding’, then from amongst those

s@y classified as ‘Very Good’ and thereafter from amongst those similtart.ly

classified as ‘Good’ and the order of names within each category is maintained in

the order of their respective inter-se seniority in the State Police Service.

54 The ACRs of eligible officers are the basic inputs on the basis of which
eligible officers are categorised as ‘Outstanding’, ‘Very Good’, “Good’ and ‘Unfit’
in accordance with the provisions of Reguletion 5(4) of the Promotion
Regulations. As per the uniform and consistent procedures and practice followed
by the Union Publicl Service Comtnission, the Selection Committee examines the
service records of each of the eligible officers, with epecial reference to the
performance of Oﬁcers during the years preceding the year for which the Select
List is being prepared, deliberating on the qua'lity of the officer as indicated in the
various columns recorded by the reporting/reviewing officer/accepting authority in
‘the ACRs for different years and then after detailed deliberations and
discussions, finally arrives at a classification to be assigned to each eligible officer
in accordance with the provisions of the Promotion Regulations. While doing so,
the Selection Committee also reviews the overall grading recorded in the ACRs to
ensure that this is not inconsistent with the grading/remarks under various

parameters or attnbutes recorded in the respective ACRs. The grading glven by

the reporting/reviewing officers in the ACRS reflects the merit of the officer
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<t reported upon in isolation whereas the classification made 'by the Selection
Committee is on 'the basis of a logical and in depth examination of the service
records of all the eligible officers in the zone. The Selection Committee also takes
into account letters of appreciation for meritorious work done by the concerned
officers, if any. Similarly it also keeps in view orders awarding penalties or any
adverse remarks communicated to the officer, which even after due consideration
of his representation, have not been completely expunged. Thus, it may be seen
that the Selection Committee makes the assessment in a fair and objective manner.
The procedure adopted by the Selection Committee in preparing the Select Lists is
uniformly and consistently appiied for all States and Cadres for induction of State

Service officers into the All India Services.

CONTENTIONS OF THE APPLICANT

6. ~ The Applicant, Shri M.S.K.Singh, has filed this Original Application
against his non-inclusion in the Select List of 1994-95 for promotion to the Indian
Police Service of Manipur-Tripura Joint Cadre (Manipur Segment). The main

contentions of the Applicant are as follows :-

(a)  Though the Applicant was eligible for consideration for appointment
to the Indian Police Service as on 01.04.1990, he was superseded -
illegally by juniors;

(b)  The name of the Applicant was erroneously excluded from the list of
eligible officers for consideration for appointment to the Indian
Police.Service as on 01.04.1994;

- () The Applicant was reinstated in service with all consequential
benefits by the Order dated 28.04.1997. As such, he is entitled to all
service benefits and the Respondents are duty bound to review his

position vis-a-vis Respondent Nos.7 to 11;

(d) Respondent Nos. 5 & 6 considered. and rejected. the Applicant’s
representation dated 07.06.2003 mechanically and without

application of mind.
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~¢ FACTUAL POSITION

7.1 tis respectfully submitted that, as per the information available with this
Respondent, Shri M.Sushil Kumar Singh, a State Police Service officer of
Manipur had been ‘compl-llsorily retired from State GOVclnmént Service by the
State Government w.e.f. 15.11.1994. In view of "this, the State Government had
not included his name in the list of eligible officers for preparation of the IPS
Select Lists of 1994-95 and 1996-97 and thus there was no occasioh to consider
his name for promotion to the IPS during these years. The submissions‘by the
| State Government in this regard would be relevant and may also kindly be referred
to. Aggrieved by the non-consideration of his case, a W.P. was filed by the
‘Applicant herein before the Hon’ble Guwahati High Court. The Hon’ble High
Court, vide their judgement dated 14.03.1997, quashed the compulsory reﬁreinent
order and directed that the petitioner be téken back to service with consequential

benefits.

7.2 In compliance of the said judgement dated 14.03.1997 of the Hon’ble High |
Court, the Govt. of Manipur ‘reinstated the applicant in the State Police Service
w.ef 18.03.1997. In the nieantime, officers junior to the Applicant were
appointed to thie IPS on the basis of their inclusion in the Select Lists of 1994-95
and 1996—97. No meeting of the Selection Committee (SCM) was held during the
year 1998. For the SCM held during the year 1999, the applicant was considered
and included in the Select List. The Applicant, consequently, was appointed to the
IPS vide Govt. of India’s notification dated 25.02.2000. |

7.3 It is further submitted that the applicant then filed an O.A. No 48/2002
before the Hon’ble CAT, Guwahati Bench, praying that he may be appointed to
~ the IPS from the date his juniors were appointed. The Hon’ble CAT, vide its order
dated 30.9.2002 held that the competent éutho;;ty shall pass an appropriate order -
on the representation proposed to be filed by the applicant. The represer.jtation was
to be subnﬁtted both to the Govt. of India and the UPSC (Answering Respondent,

herein).

74 - In pursua:ice to these Orders, the Commission received a representation
dated 07.06.2003 from Shri M.S.K. Singh. The said representation was forwarded
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=4 to the Govt. of India and the State Government for their comments. Based on the

comments furnished by them, it was observed that both the State Government and

the Govt. of India were of the view that the Promotion Regulations do not provide

for suo-motu review of Select Lists after they have been approved and acted upoh

; .
unless there are directions of ‘a Court of competent Jurisdiction. Keeping these

observations and the rule position in view, the representation of the applicant was
accordingly disposed of by the Commission vide its letter dated 04.10.2004
[Annexure A/22 of OA].

REPLY TO THE CONTENTIONS

8.1.1 As regards the contention made by the Applicant at para 6(a), it is
submitted that the Applicant was considered at S. No.3 of the Eligibility List for.
the Select List of 1990-91. On an overall relative assessment of. his service
records, the Selection Committee assessed him as ‘Good’. On the basis of this
assessment, he could not be included in tﬁe Select List owing to the statutory limit

on the size of the Select List. Thereafter, he was considered for the Select Lists of

st BV R S

TR e

the years 1991-92, 1992- 71992-93 & 1993 94 He was graded as ‘Good’ for the year
1991797 and was mcluded p10v151ona11y at S. No.1 of the Select LlSt of 1991-92
subject to the State Government certifying hi$ mtegnty. 'During the years 1992-93

- & 1993-94, he was graded as ‘Ve Good’ and he was provisionally included at S. -

No.1 of the Select Lists of 1992-93 and 1993-94 subject to his clearance in the

disciplinary roceedings ending against him. The contention of the Applicant

that he was superseded illegally is baseless since the Selection Committee had

assessed all the officers in the %eligibility zone as indicated in paras 7.1 to' 7.4
above of this Reply and following the procedure summarized in paras 5.1 to 5.4

above.

8.1.2 The matter relating to assessment made by the Selection Committee has
been contended before the Hon’ble Supreme Court in a number of cases. In the
case of Nutan Arvind Vs UOI & Ors. the Hon’ble Supreme Court have held

as under

“When a high level committee had considered the respective merits of

the candidates, assessed the gradmg and con51dered their cases for
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| . 7 |
promotion, this Court cannot sit over the assessment made by the DPC -
as an appellate authority.”

[(1996) 2 SUPREME COURT CASES 488]

8.1.3 In the case of Durgadevi and another Vs. State of Himachal Pradesh & Ors.
~ the Apex Court have held as under:

“In the first instance, as would be seen from the perusal of the
impugned order, the selection of the appeliants has been quashed by
thé Tribunal by itself ..scrutinising the comparative merits of the
- candidates and fitness f;)r the pdst as if 'the Tribunal was sitting as an
appellate authority over the Selection Committee. The Selecﬁon of
the candidates was not qudshed on any other ground. ‘The Tribunal
fell in error in arrog'atiﬁg to itself the power to judge the comparative
merits of the candidates and consider the fitness and suitability for
appointinent That was the function of the Selection Committee.
The observations of this Court in Dalpat Abasahéb Solunke case are
sqﬁarely attracted to the facts of the present case. The order of the
Tribunal u’nder thé circumstances cannot be sustained. The appeal
succeeds and is allowed “The unpugned order dated 10-12-1992 is
quashed and the matter is remitted to the Tribunal for fresh disposal
on other points in accordance with the law after hearing the parties.”
| [1997- SCC(L&S) -982]

8.1.4 In the matter of UPSC Vs. H.L. Dev and Others. Hon’ble Suprerﬁe Court

have held as under: -

“How to éategorise in the light of the relevant records and what
norms to apply in making the assessment are exclusively the
functions of thie Seleétion‘Comnljttee. The jurisdiction to make the
selection is vested in the Selection Committee.”

o [AIR 1988 SC 1069]

8.1.5 In the case of State of Madhya Pradesh Vs. Shrikant Chapekar; the Hon’ble

Supreme Court have held as undel -
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“We are of the view that the Tribunal fell into patent error in
substituﬁng itself for the DPC. The remarks in the ACR are based
on the assessment of the work and conduct of the ofﬁcial/ofﬁeer
concerned for a period of one year. " The Tribunal was wholly
unjustified in reaching the conclusion that the remarks were vague
and of g.eneral nature. In any case, the Tribunal outstepped its
jurisdiction in reaching the conclusion thet the advefse remarks were
not sufficient to deny ‘the' responderit his promotion to the post of Dy.
Director. It is not the function of the Tribunal to assess the service
record of a Government servant, and order his promotion on that
basis. It is for the DPC_ to evaluate the same and make
recommendations based on such evaluation. This Court has
repeatedly held that in a case where the Court/Tribunal comes to the
conclusion that a.person was considered' for promotion or the
consideration was illegal, then the only direction which can be given
is to reconsider his case in accordance with law. It is not within the
competence of the Tribunal, in the fact of the present case, to have
ordered deemed promotlon of the respondent.”

[JT 1992 (5) SC 633]
8.1.6 In the case of Dalpat Abasaheb Solunke Vs. B.S. Mahajan, the Hon’ble

Supreme Court have held as under: --

“It is needless to emphasise that it is not the function of the Court to
hear éppeals iover the decisions of the Selection Committees and to-
scrutinise the relative metits of the candidates. Whether a candidate is
fit for a particular post or not has to be decided by the duly constituted |
Selection Committee which has the expertise on the subject.”

| [AIR 1990 SC 434]

8.1.7 In the case of Smt. Anil Katiyar Vs. UOI & Others the Hon’ble Supreme
Court have held as under: - |

“Having regard to the limited scope of judicial review of the merits
of a selection made for appointment to a service of civil post, the

Tribunal has rightly proc‘eeded on the basis that it is not expected to
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play the role of an appellate authority or an umpire in the acts and
proceedings of the DPC and that it could not sit in judgement over
the selection made by the DPC unless the selection is assailed as
being vitiated by mala fides or on the ground of it being arbitrary. It
is not the case of the appellant that the selection by the DPC was
vitiated by mala fides.” |

| [1997(1) SLR 153]

8.1.8 Hence, it is humbly submitted that in view of the aforementioned judicial
pronouncements, the assessment made by the Selection Committee is final.
Further, the Applicant has a right for consideration and he was duly coﬁsidered by
the Selection Comnuttee as and when he was mcluded in the eligibility list
prepared by the State Government. His non-lnclusmn in the Select List of 1990-
91 was due to the overall grading the officer obtained on the basis of his ACRs
assessed by the Selection Committee and the ofﬁc‘érs that were recommended for
inclusion the Select List were on the basis of Regulation 5(4) and 5(5) of the
Promotion Regulations. The proce’dure followed by the Selecﬁon Committee has
been upheld by the Hon’ble Supreme Court in the case of R.S. Dass (AIR 1987
SC 593) which reads as under : | |

“The amended provisions of Regulation 5 have curtailed and restricted the
role of seniority in the process of selection as it has given priority to merit.
Now the committee is required to categorise the eligible officers in four
different categories viz. "Outstanding’, “Very Good’, ‘Good’ or ‘Unfit’ on’
overall relative assessment of their service records. After categorisation is
“made the Committee has to arrange the names of the officers in the Select
- List in accordance with the procedure laid down in Regulation 5(5). In
arranging the names in the Select List, the Coﬁuﬁittee has to follow the
inter-se sénjority of officers within each category.- 'ilf there are five officers
who fall within "Outstanding’ category, their names shall be arranged in the
order of their inter-se seniority in the State Civil Service. The same
principle is followed in arranging the list from amdngst the ofﬁcers falling
in the category of "Very Good’ and “Good’. Similailrly, if a junior officer’s
name finds place in the category of ‘Outstanding’ he would be placed higher

_ in the Select List in preference to a senior officer finding place in the " Very
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Good’ or "Good’ category. In this process a junio
grading would supersede his seniors. This can

selection is made on merit alone for promotion to a

. N
r officer having higher

not be helped. Where

higher service, selection

of an officer though junior in service in prefertl:nce to senior does not

strictly amount to super-session.” (emphasis provi'ded)

8.2  Asregards the contention made at para 6(b), it is!i

respectfully submitted that

the Government of Manipur vide letter dated 25.02.1995 had furnished a proposal

to convene the Selection Committee for preparation of
for promotion to the IPS of Manipur-Tripura Joint

There were two (02) anticipated vacancies and the size

the Select List of 1994-95
Cadre, Manipur Segment.

lof the Select List was Four

(04) in accordance with the then prevailing provisions of the Promotion

Regulaﬁons. Though the State Government had furnish

offrcers, the name of the Applicant was not included

vide letter dated 08.03.1995 requested the State G¢

reasons for exclusion of the Applicant from the El;

Government vide letter dated 21.03.1995 replied that S
had been excluded from the Eligibility List as he had
w.e.f 15.11.1994. Since the Applicant was no longer

" as clarified By the State Government, the Selection

24.03.1995 did not consider him for promotion to the

contention of the Applicant is baseless. The submission

in this regard may also kindly be referred to as they are

ed the names of 10 eligible
therein. The Commission
yvernment to indicate the
igibility List. The State
hii M Sushil Kumar Singh
been compulsorily retired
n the State Policel Service

Committee that met on
IPS. In view of this, the
s of the State Gover_nment

responsible for preparation

of the Eligibility List.

8.3  Asregards the contention made at para 6(c), it is

|

Irespectfully submitted that

the Promotion Regulations do not provide for reviewing the Select List suo-motu

once it is approved and acted upon. As such, this contes

as the interpretation of the rules and regulations are

Central Government, their submissions in this regard m

to.

8.4  Asregards the contention made at para 6(d),. it is

the representation of the Applicant was examined by th
of the provisions of the IPS (Appointment by Promoti
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~« abo've. Thereafter, the representation was disposed of keeping in view the
observations of the State Government as well és the Government of India
(Ministry of Home Affairs) on the representation. Aéi such, this contention is also

denied.

9. That save those points, which have expressly been admitted hereinabove,

- others may be deemed to have been denied by the answering Respondent.

10. In view of the facts and circumstances stated above, and also taking into
consideration the reply filed by the State Government and the Government of

India in the matters pertaining to them; the Hon’ble Tribunal may be pleased to:

Q5
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pass appropriate orders in this OA.
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VERIFICATION
I do hereby declare that the contents of the above Statement are believed by
me to be true based on the records of the case. No. part of it is false and Anothing'

has been concealed therefrom.

Venﬁed at New Delhl on the 31¥ day of August 2005.
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Sri Mayvanglambam Bushilbumar Sinmgh.
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Union of India & Ors.

oew s wPpEpondents.

Written Statement on behald of the

Respondents No.Z2, 3, 4 and &.

The answering Respondents beg to state

as follows:

1. That, the answering Respondents have gone through
the copy of the afﬁreaaid Original Application {(hereinafter
referred to as the said applicatian).and have understood the
contents thereof. The answering Reapmnd@nta deny all the
statemgnts made in ‘the said applima€;mm save and esxcept

those, what has been specifically admitted herein below i

this written stat@meqt,

FRILIMINARY ORJECTIONS :

Fa That, at the outsei. the answering Respondents beg

Contd. .2
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to raise the following preliminary objections as regards  to
the maintainability of the said application on the following
grounds and the question of maintainability may be decided

first before proceeding with the merit of the case.

- (ad That, the relief as .pray@ﬁ for by ‘the
Applicant for re-determination of his seniority in the
ttate Fplice Service cannot be granted by this Hon'ble
Tribunal inasmuch as it is a settle law that when a high
level Selection Committee had considered the respective
merits of the candidates, assessed the grading and
considered their cases +or promotion, this Hon'ble
Tribunal cannot sit over the assessment made by the
Committee as an  appellate authority. Further, this
Hon ‘ble Tribunal has not been vested with the

'jurisdictimn to entertain matters pertaining to Folice
Bervice under the State Government. Therefore, the zaid
application is filed without jurisdiction and is liable

to bhe dismissed.

{b} That, the said application is not
maintainable inasmuch as it does nag disclose any fresh
cause of action. Further, the subject matter of the
grievances Was already decided by the Hon ' ble Gauhati

High Ceourt vide Judgement and Order dated 14.03.97

passed in Civil Fule NOo.1306/1994 as well as by this

o Contde .3



Mon’'ble Tribunal vide Order dated J0.09.02 passed in
Original Application No.48/2002 and as such barred by

principles of res judicata.

{c) That, the said application is barred by
limitation and is alsc hit by the principles of waiver,
estoppel and acquiescence. There is alse unexplained
delay and laches on the part of the Applicant in praying
for redressal of the grievances as rose in  the said
applitation, Eefore filing the said application, the
Applicant had not exhausted all the remediés available
to  him as reguired by’Section 20 of the Administrative
Tribunals Act, 1985 (hereinafter referred te as the
Aot 1985) .
| .

() That, the said application is bad for non-
joinder of the necessary parties inasmuch as the reliet
sought for by the fApplicant for re-fixation of his
seniority would affect other officers and all of them
have not been made party to this proceeding and in  the
absence of them the said application is liable to be

dismissed.

FRETS OF THE CASE s

Z.(A) That, the selection of the Manipur Folice Service

Officers for promotion to the IFB are governed by the Indian

Contd.. -4
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Folice Service (Appointment by Fromotion) Régulatians, 1955
thereinafter referred to as the Regulations, 19595). The
Regulation 2 of the said Regulations, 19858 provides for -a
Committee consisting of the Chairman of the Union Publig
Service Commission (hereinafter referred to as the UFSE) or
where the Chairman is unable to attend, any other Member of

the UPSC representing it. In respect of the Manipur—-Tripura

Joint Cadre (Manipur Segment), the fdllowing officers are

members:
i) Chief Secretary, Manipur;j
110 Chief Secretary, Tripura;
iii) Director General of Folice, Manipur:g
iv) Director General of Folice, Tripura; and
V) A nominee of the Government of India not 5@10w

the rank of Joint Secretary.

The meeting of the Selection Committee is presided over

by the Chairman/Member of the UFSC.

(R} That, as per the provisions of the
FRegulations, 19535 the proces&lmf promotion to the IFS 5térts
aftter the wvacancies have bheen determined by the Central
Government and the State Government sends a proposal to  the
UFSC for convening & Meeting of the Selection Committee to

prepare the Select List for promotion to the 1IFS. While
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' sending the proposal by the State Government to the UFSH, the
proposal includes inter—-alia documents and information, like
the Seniority List of MPS Officers, ACRs, Eligibility List,
Integrity” Certificates, Statement of Disciplinary/Criminal
" cases pending, etc. Mesting of the Selection Committee is
fixed by the UFSC after the proposal/documents sent” by the

State Government is/are found complete.

() That, the Applicant formerly a member of the
Manipur Folice Service had been compulsorily retired from
Government service with effect from 15.11.94 vide Orders
No.18/S8/94-MFS/DF  dated 15.11.94 in the interest of the
security of the State by invoking Article 3t1 (2) {(c) of the
Constitution - of India. The ground for hisl compulsory
retirement was for looting of the kote of Reserve Line,
Tamenglong by suspected armed underground elements in which
appraoximately 42 numbers of 303 Rifles, some Sten Guns and
Carbines were taken away. The Applicant, the then §&.F. of
Tamenglong was not at his Headguarters on the day of the

incident and had left the station without awaiting priayr

permission from the competent avthority.

A copy of the said Order dated 15.11.94
is annexed hereto and marked as

annexure ¢ R/1.
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(D)v That, for convening Selection Committee Meeting
for preparation of Select List for promotion of State Police.
Officers to the IFS for the vyear 1994-95, the State
Government sent a proposal to the UFSC vide letter No.3/2/95-
IFS/DF  dated 25.02.95. In Annexure~A of the said proposal,

the names of 10 (ten) Manipur Pplice Officers were shown as

eligible for promotion to IFS as on 01.04.94. In the said
list of ten Folice Officers; the name of the Applicant was
not  included since he had been compulsorily retired from

service w.e.f. 15.11.94 although he was in service as on

—

D1.04.94. This factual position waa-a1s&fgaaaaﬁffﬁteé~%e——i¢m»

LIPS vide letter No.3/2/95-1IF5/DF

Celection Committee Meeting for promotion to IFS for the year

199495 was held on 24.03.95 and recommended Select List of
4(four) MFS Officers, namely, (1) Shri W. Meenakumar Singh,
2) 8hri N. Kipgen, (3) Shri M. Earnajit Singh and (4} Ghri

$. Vaiphei. Out of this Select List Shri W. Meenakumar Singh

nd Shri N. FKipgen were promoted to IFS in- the month of

January,1996 and they were assigned 1989 as their year Df‘

: Fllotmentu

\ Copies of the said letters dated
PR.0Z2.95 and 21.03.9% are annexed hereto
and marked as Annexure @ R/II and R/II1

respectively.
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(E) | That, the Selection Committee Meeting for
prometion to IFPS for the yegr 19795-96 was held on 21.035.96
and recommended a Select List of 4(four) Officers namely (i)
Shri Eric Ekka, (ii) Shri M. Earnajit Singh, (iii) Shri 8.
Vaiphei and (iv) Smt. R. K. Radhesana Devi. From this Select

List Shri Eric Ekka was appointed to IFS8 on 08.01.97 and

asgigned 1990 as the year of allotment. The Applicant, SBhri-

M. Sushilbumar Singh’'s name did not figure in the eligibility
list since he had been compulsorily retired from service with

effect from 15.11.94.

{F) That, the Selection Committee Meeting for
promotion to IFPS for the year 1996-97 wmé held on 27.02.97
and recommended & Select List oflﬁ(thre@) Officers namely (&)
Shri M. Karnajit Singh, (b Shri 8. Vaiphei and (c) Smt. R.
Bl Radheéana‘ Devi. From this Select List Shri M. Karnajit
Singh and Shri §. Vaiphei were appointed to IFS on 05.11.97.
Subsequently, Smt. R.K. Radhesana Devi was also appointed  to
IFS on 24.02.98. These 3{(three) Officers were assigned 1990
as the year of allotment. The Applicant, Shri M. Sushilkumatr
Singh’s name did not figure in the eligibility list since he
had been compulsorily retired from service with effect “from

15.11.94.

{(G) That, the Applicant was FEfinﬁtated to service

(MFS) w.e.f. 18.03.97 in compliance of Judgement & Order
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dated 14.07.97 passed by the Hon ' ble Gauhati High Couwrt in
Civil Fule No.1306 of 1994 guashing the compulsory retirement
order and directing the State Government to take back the
Writ Fetitioner {(the Applicant, Sri M. Sushilkumar Singh) to
service forthwith. It is pertinent to mention herein that so
far as promotion of the Applicart is concerned, in the said
.Judg@mamt and Order dated 14.03.97 passed by the Hon'ble

Gauhati High Court observed as follows:

"8 far the claim of the writ petitioner for his service
promotional benefits made by him through his Counsel
Shri FKoteswor Singh is left open to the wisdom of the

Respondents” .

1t may be mentioned that after re-instatement of the
Applicant in  service Woe.fo. 18.03.97,. the entire pericd
intervening between the date of compulsory retirement and the
date of his remin%tatmmemﬁ5 i.e. from 15.11.94 to 17.035.97
has been treated as on duty for all purposes and full pay and
allawances for the said period have been paid to  the

fpplicant.
{H) That, the Applicant was included in  the Select

izt for the year 19979 and appointed to IPS on 25.02.2000 and

e was assigned 1991 as the year ot allotment to IFE.

Contda...?
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(1) That, the applicant filed an application, which
was registered as (.A. No.48/2002, before this Hon ble
Tribunal praving that he may be appointed to the IPE from the
date on which his Jjuniors are appointed. The Hon'ble Tribumal
vide Order dated 20.09.02 held that the competent authority
shall paszs an  appropriate order on  the representation
proposed to be filed by the Applicant. The representation was

to be submitted both to the Sovernment of India and the UFPSE.

£33 That, the Applicant submitted a representation
dated 07.06.03 to (1) the Bm&retéryg Ministry of Home
fffaire, Government of Indias (2) the Secretary, UPBCy (3
the Chief Secretary. Government of Manipurg (49 the
Commissioner, Department of Fersonnel, Government of Manipur
and (53} The DBF, Maripur. The Department of Personnel,
Government of Manipur has received the representation {from
the fpplicant duly forwarded by the Home Department,
Government of Manipur on 03.07.03. Simultaneously, the
Ministry of Home Affairs, Government of India forwarded the
representation of the Applicant to the State Bovernment wvide
letter Mo.I-14013%/14/2002-IF8-1 dated 0Z.07.03 asking the

State Government to examine the repressntation and dispose af

by the State Government and the UPSC. The Ministry of Home

Affairs, Government of India observed in the said letter that
there is no provision to consider retrospective  promobion

from an earlier Select List in which the officer has not been

Contd. .10
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considered and included. It was also chserved that there are
Mo provisions me suo moto review of the Select List already
finalired and acted upon and any decision to review thé
Select List of a previous year finally approved by the Ursc
under Regulation 7Ty of the Regulations, 1955 and acted upon
by the Government of India can be considered orly in
pursuance of the directions of the Court ot competent

jurisdiction to that effect.

A copy of the said letter dated 02.07.03
is annexed hereto and marked as

annexure @ R/IV.

(ED That, the State Government after due consideration

of the representation of the Applicant - furnished parawise
comments/views to the UFSC vide letter No A/ 63/F7~
IFS/DE(FE) /CAT  dated 07.04.04. In the said letter the State
Government observed that since the period from the date of
compulsory retirement of the Applicant to the date of his re-
instatement’ had been taken as on duty. the Applicant had
already got the penefit of weightage for the entire pericd of
Mis service in MFS, i.e. from 25.03.7% to 31.12.98 (1999
heing the vyear of Select List in which the Applicant was
recommended) has been given to him as admissible under lthe
Irs (Regulation ocf Seniority? Rules 1988, aé amended .

Further, under the said Regulations a State Folice Officer

oontde. 11



....11...

ehall not be assigned a year of allotment assigned to an
officer senior to him in the Select List or appointed to the
service on the basis of an esarlier Select List. Accordingly,
since fhe Applicant was included in the Select List for the
veatr 1999 and had rendered Z3 years Vaf service (ignoring
fractions as per regulations) upto 31.12.98, he bhas been
given weightage of 8 years and assigned 1991 as the year of
allotment. Further, there are no provisions {for suo moto
review oOf the Select List already finalized and acted uwpon
and.any decision to review the Select List of & previous year
finally approved by the UFSC under Regulation 7(3) of the
Regulations, 1955 and acted upon by the Bovernment of India
can be considered only in pursuance of the directions of  the

Court of competent jurisdiction to that effect. .

A copy of the said letter dated 07 .04 .04
is annexed hereto © and marhed as

Annexure : R/V.

(L) A That. the UFsC finally disposed of the
representation of the Applicant vide its letter dated
04.10.08 (Annexure—-A/22 to the said application). The said
representation was disposed of by the UPSC in accordance with
the said Order dated 30.09.0Z passed by this Hon’'ble Tribunal

in 0.A. No.48/2004.
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FARAGRAFH-WISE REFLY:

4. That, with regard to particulars of the orders as
mentioned in  paragraphs 1.{(a), (b} and (¢} are mabtter . of
records  and the answering Respondents do not admit  anything
which are not borne out of records. The plea of none
consideration of the case of the Applicant due  to non—
inclusion of his name by the Government of Mandpur in
Senicority List asz on 01.04.94 is incorrect, misleading and
denied by the answering Respondents. Further plea of
appointment of Junior officers to IFE by superseding the
Applicant alletting him  the vyear 1990 is misconcelived.
Moreover, the representation of the Applicant dated O07.06.035
was rejected by the UFSC vide letter dated 04.10.04 in
accordance with law after considering all relevant facts and

records and with due application of mind.

5. That, with regard to the statements made in
paragraph 2 af the sald application, the answering

Fespondents beg to state that the matter of preparation. and
apprmvai of select list has been done” by a higﬁ level
Selection Committes considéring the respective merits of the
candidates, aamﬁgﬁin§ the grading and cmns;d@ring their

respective cases for promotion and as  such this Hon ble

Tribunal has no jurisdiction to sit over the assessment made

by the Committee as an appellate authority.

& . That, with regard to the statements mace in
Contde..13
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paragraph =3 of  the said application, the answering
Fespondents beg to state that the said application is  barved

by limitation and there is also unexplained delay and laches

on the part of the Applicant in praying for redressal of the .

grievances as rose in the said application.

Te That, with regard to the statements made in

‘paragraphs 4,1, 4.2, 4.3, 4.4 and 4.5 of the said

application, the aﬁswaring Respondents do not admit anything

which are not borne out of record.

. That, with regard to the statements made in

paragraph 4.6 of the said application the ANsSWering

Fespondents beg to state that the Applicant was compulsorily

retired 4rom 15.11.94 and re-instead to Manipur Folice
Service with effect from 18.03.97 in compliance of said
Judgement and Order dated 14.03.97 passed by the Hon' ble
Gauhati High Court. Therefore, the name of the Applicant did

rnot figure in the select list sent during that period.

P That, with regard to the statements made in
paragraphe 4.7, 4.8, 4.9, and 4.10 of the said application,
the answering Respondents do not admit anything which are not

norne out of record.

10, That, with regard to the statements made in

~ Contd. .14
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paragraph 4.11, 4.12 and 4.13 of the said application the
answering Respondents beg to state that the Applicant was
compulsarily retired from 15.11.94 and as such he was no
ionger in the State Folice Service. MHowever, he was re-
instead to Manipur Folice Service with effect from 18.0%.97
in compliance of said Judgement and Order dated 14.03.97
passed by the Hon'ble Gauhati High Court. Therefore, the name
of the Applicant did not figure in the select list sent
during that period. It is stated that the Applicant was
considered at S{.NG.E of Eligibility List for the Select List
of 1990-91. On an overall relative assessment of his service
records, the Selection Committee asaesﬁéd his as ‘Good’'. n
the basis of this assessmengg he could not be included in the
)
Select List owing to the statutory 1imit on the size of the
gelect List. Thereafter, he was concidered for the Select
Lists of the years 1991-92, 1992-93 & 199394, He was graded
as ‘'Good’ for the year 1991-92 and was included provisionally
as Sl.No.1 of the Select List of 1991-92 subject to the State
- Government certifying his integrity. During'the vears 1992-93
and 199%-94, he was graded as Very Gooq' and he was
provisionally included at S1.No.l of the Select Lists of
199295 and 1993-94 subject to his clearance in the
disciplinary proceedings pending against him. Therefore, the
contention of the Applicant that his juniors were allowed to
superseding their appointment to IFS is baseless since the

Selection  Committee had assessed all the officers - in  the
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eligibility zone by following the due procedure. The case of
the Applicant was duly considered by the Selection Committee
a5 and when he was included in” the eligibility list prepared
by the State Government. It is submitted tbat a junior
officer having higher grading could supersede his seniors.

Where selection iz made on merit alone for promotion to &

higher service, selection of an officer though Jjunior in’

service in preference to senior does not strictly amount  to

SUPRr~Sessi0n.

11. That, with regard to the statements made in
paragraphs 4.14 and 4.1% of the said application, the
- answering Respondents do not admit anything which ‘are not

boarne out of record.

12. That, with regard to the statements made in
paragraph 4.16 and 4.17 of the said application the answering

Respondents beg to state that the representation of the

Applicant was examined by the State Government in the light

af the provisions of the RegulationsFIQSS' and the
views/comments of the State Government were duly sent to the
UFSt for disposal of the representation. Therea%terﬂ the
representation was disposed of by the UFSC keeping in view
the ohbservations of the State Government as well as  the
Government of India (ﬂinistry ot Home AQffairs) and in

accardafice with law.
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. That, with regard to the statements made in
paragraph 4.18 of the said application, the answering
Respondents do not admit anything which are not borne out of

record. -~

i4. That, with regard to the Qrmunds for relief with
legal provision as set forth in paragraphs 9.1 to 3.10 of the
sald appliéation are not tenable in view of the facts and
circumstances narrated above. There is no discretion in
appointing and allotting the year of assignment to the
pfpplicant as the same has been done as per Rules and
Regulations. The Applicants rnon-inclusion in the Belect list
of 1990-91 was due to the overall grading the dfficer
obtained on the basis of his ACRs assessed by the Selection
Committee and the officers who were recommended for inclusion
i

the select list were on the basis of Regulation S(4) and S(3)
of the Regu&ationsslqﬁﬁu It is to be mentioned herein that
the Applicant was compulsorily retired from 159.11.94 and re-
instead to Manipur Folice Service with effect from 18.03.97
in compliance of said Judgement and Order dated 14.03.97
passed by the Hon ble Gauhati High Court. Therefore, the name
of the Applicant did nqt figure in the select list sent
during that periodvas he was not in service of the State
Government. However, he availed full pay and allowances for
the> said period as per said Judgement and Order dated
14.03.97. In the said Judgement and Order dated the Mo ble
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High Court made it clear that promotional benefits to the
Applicant is left open to the wisdom af the State GovernmentQ
1t iz stated that the Regulations,1955 does not provide for
reviewing the Select List once it is approved and acted
qpon, The Applicant miserably failed to make out & case for
interference by the Hon’'ble Tribunal inasmuch as the Hon'ble
Tribunal may not sit over as an appellate authority over the
assessment. made by the Selection Committee constituted under
a2 statute and as such the said application is liable to be

dismissed.

15. That, with regard to the cstatements made in
paragiraph 6 of the said application the answering Respondents
beg to state that the Applicant had no£ exhausted all the
remedies available to him as required by Section 20 of fhe
zaid Act, 1985 and as such the said application is liable to

he rejected.

16. That, with regard to the ctatements .made in
paragraph 7 of the said application the answering Respondents
beg to state that the subject matter of the grievances aof the
Applicant was already decided by the Hon'ble Gauhati High
Court vide Judgemént and Order dated 14.0%.97 passed in Civil
Fule No.1306/1994 as well as by this Hon'ble Tribunal vide
Order dated I0.09.02 passed in Original Application

No.48/2002 and as such barred by principles of res judicata.
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i7. That., with regard o the otatements made in
paragraph & ot the said application, the answer ing

Respondents  beg to state that the relief prayed for by the
Applicant cannot be granted by the Mon'ble Tribgn&} in  view
o0f the facts and circumstances of case as narrated abévan
Further, the Regulations, 1995 doss not provide for raviswing

the Select List once it is approved and acted upon.

8. That, with regard to the statement made ifn
paragraphs 9, 10 and 11 of the said application, the
answering Respondents do not  admit  anything which are

contrary to the record.

19. That, in view of the above, none of the grounds a&s
urged by the Applicant are tenable and the fpplicant is mint
entitled to any releif as has been claimed by him and as such

the said application is liable to be dismissed.

i e RWBRrifivations
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VERIFICATION

1. Bri Seikholet Lhangum, M88, Under Secretary(DF),
Goverrnment of Manipur being duly auwthorised to sign  this
verification on behalf of the Respondents No.2, 3, 4 and % do
hereby verify that the statements made in  this written

statement in paragraphs 1, 2¢(a), (b)), () o (d) 3(AY, (B) ., (1),

A2G,6,7,9:11,15,14(Fart),15,146,18,19 are true to my knowledge

and those made in paragraphs
SO (D) LR (F) L (B, (H) L (T L (K) ,B, 10,12, 14(Fart) beirg
matters of record are true to my information derived

therefrom which, I believe to be true and the rest are my

humble submissions before the Hon ble Tribunal.

And I sign  this verification on this 2ist day of

November, 20035,
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! | E g'ﬂ CDNFIDENTIAL

BY SPESD FQST"
; ' 0= r F0e3/2/95-1P8/DP
: T e . DA 3 ‘nt, Qf ip

p =: Rgpartment of Personns)l & Admnv, Reforms
i . (Personnel Division)

i ' ' Imphal, the 25th of Feb,,95,

b The Secretary
Uniocn Public Sarvice Commission, .Dholpur MHouse,
S8hahjahan Road, New- Delhi=11001l. - - - _

g 8ubs~ §elaction Committee Moetgin'dg"fdr" preparation of

’ _ S8elect List for promotion to IPS, M-T Cadre during
} 1994-95,

|

!

81:' .‘:.» ‘.‘;'.“) .

.1 am dixegted to invite:a reference to your D,0.letter
Bo, Pe&/7/94-R18" dated S-9-9€ on the sbove subject and to fur-
nish the ¥ollowing information/documents in respect of State
Polics Serwice officers of Manipur.Paxt who:are eligible for
consideration for promotion to I.P.S, as on 1-4-1994,

(1) Seniority list giving particulars of 10(ten)
State Police Service officers who are eligible for
- promotion to IPS as on 1-4-1994 (Annexure-A)

! ' - (2) The number of genior duty posts borne against item
1(one) of the IPS(Fixation of Cadre Strength)
Regulations, 1955, 4in Manipur Part of the Joint IPS
M=T Cadre is 34 and the number of Seniox Duty

posts shown against item 2(two) of Manipur Part is 14,

(3) Two anticipated vacancies will be available w,e.f,
1«11+95 and 31-12-95 vice Shri I.B.Vohra and A.T,
Thiruvengadam who ere retiring on 31-10-95 and
30-131-95 respectively,

| (4) Complete and upto date A.C.Rs, of 10(ten) eligible
i officers alongwith the certificate for not recording
the lacking A,C.Rs, (Annexure-B),

() The B8C/ST officers eligible to be considered for
promotion to IPS are indicated against the names
of the officers(annexure-A), ‘

|
[
|
i (6) Integrity cett.tf.i_c\:ge in respect of eligible
£ficers duly si the Chief Sccretary is
s‘%ﬁ geinq sent -Kortgn. by FORaTY | .
" (7) cartificate regarding officers against whom disci-

ary proceedings are pending(Annexure-C)ds being sent

plin
t .
(8) cs.e:&ir c%]& in respect of adverse remarks made in
g the ACR of eligible officers is enclosed in triplicate
L‘ (Annexure-D),

b T ot m————t—
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. muag may kindly be convened at an oarly date,
i lundly‘ acknowledge receipt,

Yours fai }mny
(

e
( kh, Twleshwar Singh )
Under Secretary(DP), Government of
Manipur,

o ~ ﬂ C
L copy tos~ |

. . 1. Tne Geetsbhry, Govt.of Indis, Ministry of Home
4+ Afgairs, New Delhi, |

ERF AT 2. m' Ouef Bectetaty Govt.of mPu:a, Agartala.

T = - ~ —— me—

It is t.hercfoto requested that the Selection Committee
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PR : , _ — ANNEXURE - A
AN Particulars of State Police Service Officers e)ligible for inclusion
o) in the Select List for promotion to the I.P.S.igs on 1-4-1998,
/(' » D wE R AR A GEn WP —~GED P WIS N W — -.?'“4. - - e e - .:S‘:P ........ —
/ B1T Haiie o¥ SEELTeT ~ Date oF ~ hether Felll Bate of cone pate Of Conkls Bafe of Toff-~ ~~ T T T T T~ - - - =<
! Ko w = 77., . pirth substantive &y,m-tion in BuOus officiad nuous officia- Remakks
/ . appointment tion as Dy.SP tion in I.P.S.
/ oo in State State Polit_:e' Cadre Post,
---—---- -p ow o ---—-—— es’-—— e o T ets oW TP TS WD A SuR T D Nk mas GW anh IR NS Ger GER W s s W ST S TED D cin WP an GG emn -— o
4 .1‘-*———&—--———‘—----&'--—c--—-g ------- 6 ----;—_1--—————_—-§- ———————
1. Eric Exka(sC) = 1-1-1943 Yes 1-12-1973  1~12<1971 -—
2. M.Shantikumar Singh 1-9-1951 Yes | 2-3-1989 25-3-1975 29-12-93 Posting only.
3., A.Rajendro 8ingh  28-6-1950 Yes 20-2-1578  25-3=1975 .. 21-10-88 to 30-11-90 Posting only,
_ = & 18=7-92 to date,
4. W,Meenakumar Singh 1§9/1948  Yes 20-2-1978 - 25~3-1975. 7-12-1984 to date. Posting only.
5¢ BoTualchinkham(sT) 1-3-1947 Yes 1-3-1980 .  25+3-1975 22~2-93 to 28-12-93  Posting only.
6. 3,Ibcsana Singh 1-3-1950 Yes 8-7=1977 ° 25-3-1975 = -
" 7+ ‘H.Kipgen(ST) 1-3-1948 Yes 19-2-1978 - 25=3=197%  .i1-12-90 to 29-10-52  Posting only.
8, M,Karnajit 8ingh 1=3-1950  Yes 3-7=1977 25=3=1975" -27=9-86 to date Posting only.
9. S.Vaiphei(ST) 2~3-1944 Yes . 29-8-1881  25-3-1975 '24-1-86 to 30-11-90  Pesting only.
10; Smt,R,K.Radhesgna 1-7-1948 Yes ZEuINIITE =~ 25-3=1975 -
Devi » 25-6-1977
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ANNEXURE-B
DETAILS OF ACRs OF ELIGIBLE M,P.S. OFFICERS
Name of Officer : Period offt A,C,R; Remark
8/shri : | o |
1.8cic Ekka o 1972-73 to 1993-94
2, M,Shentikumar Singh  1976-77 to 1992-93 (993-9Y
3. A.Rajendro Singh 1976-77 to 1993-94
4. W,Meenakumax Singh 1976-77 to 1993-94 (upto 15-9-93)
Se S,Tualchinkham ' 1976=77 to 1993-94
6, 8,Ibosana Singh . 1976~77 to 1993-94 lacking A.C.R,
’ for the period
from 7-10-91 to
1.4.92 tg 31.3093
) : 1"‘9-930
7. NeKipgen 1976=77 to 31-8-93 lacking A, C.Rs.
from 15~9-90 to,
 30-11-90, 1-2-92
. ' to 31-3-92,
’ . 1~4=92"to 3-11-92
‘and 1-9-93 to
1-“-9‘.
8. M,Karnajit Singh 1976=77 to 199192 lacking A.C.Rs,
for 1992-93 and
1993-94,
9, S.Vaiphei 1976=77 to 1993-94

10, Smt.R.KeRadhesana Devi 1976~77 to 1993-94

1t is certified that in the case of the following Officert)
the ACRs for the period shown against xkm his/her name is not
available in his/her ACR file for which Certificate for not
recording ACR has been pdaced in his /her ACR file,

1. Smt.R,X.Radhesana Devi = 2-4-1990 wy/mu/sizo.
‘ QK;L/ fﬁle( f>

( Kh,e Tuleshwar §

Under Secretary(DP), Government of
Manipur,. .
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| CERTIFICATE OF ADVERSE REMARK R N

Lt 15 cortificdd that in 'the casa of the following
K PoGe 0fficers there 18 ho adverse entries in thelr AeCo Ry

(1) 8nxi gric Ekkae :
g; &ﬂ s:nnantik‘:‘::tss

(4) Shzi S,Tuslchinkhasts "
{ 3 (5) shri 8.lbosana 51
| (6) 8hxd Rekipgens
1 | (7) Shei M¢Rernajit singhe
- (8) Shel SsVaiphels S
. (9) omts ReKeRadhesana pevi, -

' It is certificd that there isadvecss entry im the.
aA,CoRe of 8hri AJRajendro singh(8l.doe3 of Annexure-a) for

the period 1993-94, and the same nae bean comsunicated to

the officers .
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Noe 3/2/95=105/ %
Govexnment of Maunipur
Department of Perxrsonnel & Adanv, Reforms
(Personnel Division)

imphsl, the 21st of Mareh, 95,

The Sceretary,

unden Public Service Commission,
Dholpur louse, Shahjahan Read,
lHew Delhi-110011,

Bubi- IVS-SBoluction Committee Moeting for promotion to
I¥8 Ladre of lienlpur Fart of Manipur-Tripara Cadre
dusing 194405,

. su’

I @ directed to invite a refagence to your lettar Mo,

 FoT/12/0%216 Agted U~3«85 on the shove Jubject 2d to state/

furnish the information/materizls called for thereln as underie

(1) The naze of Shri M,Sushilkumar Singh, MPS, considered
in the previous year at 81.80.2 of the eligibility
1ist has been exciuded from the preseat eligibility
list as he has been compulserily retired. w,e.f.
15-11-58 vide Covt,erdcy He,18/58/94.MP3/0P dated
15-11-74 {copy euncloved), '

{11) Zpecinl Aszesemants in lieu of lacking ASRs in respect
0f the nfficors ce fndicetsd in your ijat or2 enclesed
Hcredath oxeept in Yo gase ol Builell, Fendhesana Devi,
SET, i peepsct of waek: AGKS Jox (e pericd from
1edud3 to 2«3-23 sro enclosed,

(1521) the Jntegrity Cartificate duly signed by the Chief
Searetory 10 enclosed Larxewith,

(iv) A Magisterisl Enquiry is pending aguinst Shri A, .
Rajendro 8ingh, MPS, and the same is reflected in the
relavant proforma/certificate. '

(v) The time %o represont aqgaicet adverse rensrks in the
cona f dhrl A Rsjendroc Sirgh is over,

(vi)The dutails of othex cliglile cfficors, vis,, $/Shri
HeNgasalpen, M5, (H7) and L.¥, laokip, BP3, (8T) are
appended in the surplementary Annexure~A/i, Their
HTRE sz aisw enclosed haereuith, '

Tours faithéully
N ol
o/ Q

{ Hy Dojeop 3ingh )

Duputy Secretary(0?), Government
of Manipur,
Copy toie
1. The Secretary, Govi.of Indiu, Ministry of llome

2« The Chief S:ucretery, Govt.of Tripura, Agartala,

CERTIFIED TO BE TRUE COPY

&XQQ&J q&”Da”J'

ADVOCATE
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SUPPLERENTARY
RidNEL XGhtai /1
Particulars of State Police Service Gfficers eligibls for inclusion
in the Select List for promotion to the 1.P.3. a8 on 1-4=1554,
51, Hame of Gfficer Oste of Whcther held Dats of confirmotion Date of conti~ Oste of conti- .ﬁ:ﬂ;;-- -
No. birth geubstantive in State Polics auous officia~ nuous offigisce *
eppointmcnt Service, tion a8 Dy, SP ticon in 1.P.5,.
in >tate or equivalent Cadrec Post,
Polica post,
ssrvice, :
S/Shri
(CURTINUED FAUM THL EﬁﬂLILR PrOPOaﬂL
CATED 25-2-85)
11, N.Ngazraipam(>T) S=3=-1947 Yer 1=3=1980 25-3-1975 19«7=84 to 2D—7~93 Posting only,
12. LK Hadkip(sT) 1=3=1953 Yos 1-3-1980 25-3-1975 21-7=87 to date. Post ing enly.



1§ GHATY_ GCRTIFICATE

© uith regerd: to tho integrity of the follouing nes
officers, the lnhpgrity489rt1ficate can not be given due
to the reesona given ayclnst their names 3-

1. Shrt M Rajencro Singh - A Pagisterisl Engulry
' : ie paending sgainst the
(] " {cer, :

2. Shri N.Ngarelpea = A Departmental tnquiry
is ponding sgainst the
officer.

%4-‘3 )

o ( Ko Ko Bgthi )
Chlef Secretary to the Governmunt
of Ranipuk.

-
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In sccosdance uith Govt.of India, Ministry of Howe APfairs®
lottor NooF.17/3/76-A15(111) dated 26-5-1970,.

Cortified that the recoxds of Service in respoct of
the following Zenipur Police bervice afficers uhose names
uill be placed before the Selection Comnittes for their
selection for sppointment: to the 1FS hate beoen carefully
scrutinised to ensure that tnere 18 no doubt ebout thair

integrity -

1o 8hrd Erig Ekka,

2¢ Redhantikumer Singh,

3. W.ftesnskumes dinghe

4, b,Tuslohinkham,

Be 2olhosens bingh,

6s HeKkipgen,

7. fKarnajit dingh.

8. b,Vaiphel, _

. Smt kK Radhedena Levi,
10+ LoKoHaokip,

g

_ ( Ke Ko dathd )
Chief decretary to the Governmant
of Fanipur,

is] 7

A

AV
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T 77,0 ‘.;)J Chief Secy’s Office
BY SPEED POST MOST IMMEDIATE 0 F, R. No...3. . v{
mw.‘o‘numm.”
No. 1-14013/14/2002-1PS.I / r‘
Government of India/Bharat Sarkar

Ministry of Home AIia;rs/Grlh Mantralaya ANNEXURE EI'V

New Delhl the June, 2003.
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The Chief Secretary,
Government of Manipur,
IMPHAL.

(Attn. Th. Dhananjoy Singh, Under Secretary - Department of
Personnel & Administrative Reforms -Personnel Division)

Sub: Judgement/Order dated 30.9.2002 passed by CAT, Guwahati Bench in OA No.
48/2002 filed by Shri M. Sushil Kumar Singh Vs. UOI and Others - regarding.

Sir, 7%) -----------------------------

I am directed to say that this Ministry has received an advance copy of
representation dated 7.6.2003 (copy enclosed), addressed to the Govt. of India
(Ministry of Home Affairs) UPSC and the Government of Meghalaya, from Shri M.
Sushil Kumar Singh, IPS (SPS:91) for consideration of his case for retrospective
promotion to IPS from the date his juniors were considered and appointed to IPS and
to assign him same year of allotment as allotted to his juniors. It is observed that
Shri Singh has preferred this representation in pursuance of the directions contained
in the judgement/order dated 30.9.2002 passed by Hon’ble CAT, Guwahati Bench in
OA No. 48/2002 filed by Shri Singh Vs. UOI and others. He has also enclosed a copy

- of CAT’s order and the operative portion reads as under:

“"We have heard Mr. R.K. Deb Chaudhury, learned counsel
appearing for the applicant, Mr. A. Deb Doy, learned senior C.G.S.C.
for respondents No. 1 and 6 and Mr. D. Senapati, learned counsel for
the State of Manipur. In course of hearing Mr. R.K. Deb Choudhary
submitted that he had already submitted a representation before the
State Government and the said representation requires to be
considered by the State Government. Mr. Deb Choudhury further
submitted that now he also wants to submit a representation before
the Union of India and Union Public Service Commission for
consideration of his case for retrospective promotlon, In view of the
submission made above we dispose of this appllcatlon The applicant
may file representation, if any, before the competent authority. It is
expected that the competent authority shall pass appropriate order ”

2. It is observed that the request of Shri M. Sushil Kumar Singh for his
retrospective promotion to IPS from the date his juniors were so considered and
appointed is based on the fact that the Selection Committee did not consider him for
the year 1994-95 and 1996-97 (no 0 meeting was held during 1998) for promotion to
IPS due to non-inciusion of his hame by the Govt. of Manipur in the senjority list of of
SPS/eligibility iist furnished to the UPSC., ACEording to-him;he-Was Very much in the
SPSon 1.4.1995 i.e. the crucial date for determining the eligibility conditions for

preparation ion of 1994-95 Select List and such he should have been considered by the
Selection Committee along with his juniors.

3. In this regard it is stated that the appointment by promotion of State Police

- Service Officers to the IPS is governed by the statutory provisions of the IPS

(Appointment by Promotion) Regulations, 1955, as amended from time to time. The
IPS Promotion Regulations envisage distinct roles in respect of the State Govt., the
UPSC and the Central Government, with specific mandates in the process of
preparation of the Select List of SPS officers for promotion to the IPS, right from the
stage of drawing the list of eligible officers by the State Government to finally
making appointments to the service from the select list by the Central Government.

CERTIFIED TO BE TRUE CQpP
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Whereas the State Government had the exclusive role in regard to drawing of the
consideration zone of the eligible SPS officers to be placed before the Selection
Committee in terms of seniority of these officers in the SPS, the UPSC was wholly
concerned with reference to the select list prepared and approved under Regulation
7(3) on the bas'_is_ of the grading made by the Selection Committee and with the aid
of observations of the State and the Central Government and Central Government
was entirely concerned as the authority concerned in making appointments from the
select list on the recommendations of the State Government in the order in which
the names of the members of the SPS appear in the select list for the time being in
force during the period when the select list remains in force. It may thus be
observed that the occasion to consider appointment by promotion of a SPS Officer to
IPS arises only after his unconditional inclusion in the Select.List duly approved by
the UPSC (based on the recommendations of the State Govt. in terms of the
Promotion Regulations prevalent at that point of time) and fulfillment of other
conditions laid down in the regulations. There is no provision to consider
retrospective promotion from an earlier Select List in which the officer has not been
considered and included. As such until and unless Shri Singh is considered and
included in the 1994-95 or subsequent Select List, he is not entitled to be considered
for appointment on that basis.

ou

4, It may also be relevant to mention here that there are no provisions for suo
moto review of the Select List already finalized and acted upon and any decision to
review the Select List of a previous year finally approved by the UPSC under
Regulation 7(3) of the Promotion Regulations and acted upon by the Govt. of India

can be considered only in pursuance of the directions of the _Court_of competent
jurisdiction to that effect. ! '

<.

5. In view of the position explained above, the representation of Shri M. Sushil
Kumar Singh is required to be examined and disposed of b State Govt. and the
UPSC as the subject matter primarily concerns them. It is accordingly requested
that the representation of. Shri Singh may please be examined and disposed of by
the State Government, in consultation with the UPSC, in light of the Statutory
provisions of thé IPS Promotion Regulations. The decision taken in the matter
may please be communicated to Shri M. Sushil Kumar Singh under
intimation to this Ministry.

Yours faithfully,

’ (S.P. Verma)
Under Secretary to the Govt. of India
Tel: 2309 2527

Copy (with enclosures) for information and necessary action to the Secretary,

UPSC, Dholpur House, Shahjahan Road, New Delhi. (Attn: Shri G.C. Yadav, Asstt.
Director-AIS). '

sy

7
(S.P. Verma)
Under Secretary to the Govt. of India
Tel: 2309 2527
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No. 4/63/97-1PS/DP(Pt)/CAT o
GOVERNMENT OF MANIPUR ANNEXURE— 2 / ! .

DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
(PERSONNEL DIVISION)
Imphal, the 7" April 2004
To
The Secretary,
Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi - 110011.
[ Kind Attn. : Shri G.C. Yadav, Assstt. Director(AIS) ]
Subject .- Order dated 30-09-2002 of Hon’ble CAT Guwahati
Bench in O.A. No. 48/2002 filed by Shri M.
Sushilkumar Singh, a promotee IPS officer of
Manipur. ' :
Sir,

1 am directed to refer to UPSC’s letter No. 11/64/2002-AlS dated
07-07-2003 on the above -subject and to furnish hereunder the
chronological sequence of events leading to the filing of representation of
Shri M. Sushilkumar Singh, IPS for his appointment to the IPS w.e.f. the

date his juniors were appoirited to IPS :-

05-11-1994 The Kote of Reserve Line, Tamenglong was
looted by suspected armed UGs in which
approximately 42 nos. of 303 rifle, some
sten guns/carbines were taken away. Shri M.
Sushilkumar ~ Singh, the then SP/
Tamenglong was not at his Hqrs on the day
of incident and had left the station without
awaiting  prior  permission from the
competent authority. '

15-11-1994 Shri M. Sushilkumar Singh, the then S.P/
Tamenglong was compulsorily retired from

service by invoking the provisions of Article
311(2)(c) of the Constitution of India. .

24-03-1995 :  Selection Committee Meeting for promotion
to 1PS for the year 1994-95 was held and
recommended Select List of four MPS
officers viz. (i) W. Meenakumar Singh, (ii)
N. Kipgen, (iii) M. Karnajit Singh, (iv) S.
Vaiphei. Out of this select list for the year
1994-95, Shri W. Meenakumar Singh and
Shri N. Kipgen were promoted to IPS in the
month of January, 1996 and they were
assigned 1989 as the year of allotment.

... contd. 2
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\ 21-03-1996 :

27-02-1997 :

18-03-1997

25-02-2000

30-09-2002 :

07-06-2003 :
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Selection Committee Meeting for promotion to
IPS for the year 1995-96 was- held and
recommended select list of 4 officers, namely, 1)
Shri Erik Ekka (i) Shri M. Karnajit Singh (iif)
Shri S. Vaiphei and (iv) Smt. K. Radhesana Devi.
From this list Shri Erik Ekka was appointed to IPS
on 08-01:97 and assigned 1990 as the year of
allotment.

Selection Committee Meeting for promotion to
IPS was held and recommended Select List of 3
MPS officers namely viz, (i) Shri M. Karnajit
Singh (i) Shri S. Vaiphei (iii) Smt. K.Radhesana
Devi. Shri M. Karnajit Singh and Shri S. Vaiphei
were appointed to IPS on 05-11-1997 and
subsequently Smt. K. Radhesana Devi was also
appointed to IPS on 24-02-1998. The 3 officers
were assigned 1990 as the year of allotment.

Shri M. Sushilkumar Singh was re-instated to
service(MPS) in compliance of the Judgment &
Order dated 14-03-1997 passed by the Hon’ble
Gauhati ‘High Court in Civil Rule No.1306 of
1994 quashing the compulsory retirement order
and directing the State Government to take back
the Writ petitioner (M. Sushil Kumar Singh) to
service. forthwith. In the said Order the Hon’ble
Gauhati High Court observed that “So far the
claim of the writ petitioner for his service
promotional benefits made by him through his
Counsel Shri Koteswor Singh is left open to
wisdom of the respondents”.

Shri-M. Sushil Kumar Singh was included in the
Select  List for 1999 and appointed to IPS
assigning 1991 as the year of allotment.

Central Administrative Tribunal, Gauhati Bench
disposed of the application filed by Shri M. Sushil
Kumar Singh, IPS with the direction that the
applicant may file his representation, if any,
before the competent authority. The main plea in
his application before the CAT was that his name
ought to have been considered by the Selection
Comittee in its meeting held on 24.03.1995 for
the Select List of 1994-95 since he was in service
as on 01-04-1994.

Shri M. Sushilkumar Singh, IPS - filed = his
representation concerning his year of allotment in
IPS.

... contd. 3
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2. The representation of Shri M. Sushilkumar Singh, IPS has been
examined in the above context and para-wise comments on the same are

~ given below :-
Para No. : Comments
1 It is true that the name of Shri M. Sushilkumar Singh was

not included in the list of State Police Service Officers
eligible for promotion to the IPS as on 01-04-1994 which
was sent by the State Govt. to the UPSC vide letter No.
3/2/95-1PS/DP dated 25-02-1995. This was due to the fact
that the said officer was no longer in service as on the date
of signing/sending the letter dated 25-02-1995 since he had
been compulsorily retired from service w.e.f 15-11-1994.
This fact was subsequently clarified to the UPSC vide State
Govt’s letter No.3/2/95-IPS/DP dated 21-03-1995 (copy
enclosed). In -other words, this fact of  compulsory
retirement of the officer was placed before the Select
Committee in its meeting held on 24-03-1995. As such,
either inclusion or omission of the name of the officer in the
said eligibility list would not have made any difference so
far as the Select list for the year 1994-95 is concerned.

2to 5 No comments.

6 Shri M. Sushilkumar Singh, the then S.P/ Tamenglong was
compulsorily retired from service by invoking the provisions
of Article 311(2)(c) of the Constitution of India. The ground
for his compulsory retirement was the looting of the Kote of
Reserve Line, Tamenglong by suspected armed UGs in
which approximately 42 nos. of 303 rifle, some sten
guns/carbings were taken away. Shri M. Sushilkumar Singh,
the then S.P/ Tamenglong was not at his Hqrs on the day of
incidence and had left station without awaiting prior
permission from any competent authority.

7t09 No comments.

10 Same as indicated against para 1.

11 No comments.
12 & 13 Notb'contested‘.

14 (i)  Although the name of Shri M. Sushil Kumar Singh was not

included in the eligibility list as on 01-04-1994, he was no

longer in service when the list was sent to UPSC on 25-02-

1995. As such, even if his name was included in the list, he

could not have been included in the Select List. Moreover,

information -about his compulsory retirement was
communicated to the UPSC as stated above.

....Contd. 4



(it)

(iii)

(iv)

(v)

There is no case of superseding Shri M. Sushil Kumar Singh
illegally by his juniors since the appointment of his juniors
to IPS was done as per rules and regulations while he was
not in service. -

Adverse entries or otherwise in the ACRs has no relevance
in the exclusion of the name of Shri M. Sushil Kumar
Singh in the eligibility list since his name was omitted on
the ground that he had been compulsorily retired ‘from
service as stated above.

Shri M. Sushil Kumar Singh has already been given the
benefits of his entire service in MPS including the period
from the date of his compulsory retirement (15-11-94) to
the date of his reinstatement to service(18-03-97) while
determining his year of allotment to IPS(1991) after his
promotion to IPS. In other words, in compliance of the
Hon’ble Guwahati High Court’s Order dated 14-03-1997
thereby quashing the State Govt’s Order date 15-11-94 for
compulsory retirement of Shri M. Sushil Kumar Singh, the
State Govt. had treated the period from 15-11-94 to 17-03-
97 as on duty and full pay and allowances had been paid to
the officer. Accordingly, while determining the year of
allotment to IPS in respect of Shri M. Sushil Kumar Singh,
the benefit of weightage for the entire period of his service
in MPS from 25-03-75 to 31-12-1998 (1999 being the year
of Select List) has been given to him as admissible under
the provisions of LP.S.(Regulation of Seniority) Rules,
1988 as amended vide Notification No.14015/54/96-
AIS(I)B dated 31-12-1997. Further, under the said
regulations a State Police Officer shall not be assigned a
year of allotment assigned to an officer senior to him in the
Select List or appointed to the service on the basis of an
earlier Select List. Accordingly, since Shri M. Sushil
Kumar Singh was. included in the Select List for the year
1999 and had rendered 23 years of service (ignoring
fractions as per regulations) upto 31-12-98, he has been
given weightage of 8 years and assigned 1991 as the year
of allotment.

There are no ‘provisions for suo mioto review of the Select
List already finalized and acted upon and any decision to
review the Select List of a previous year finally approved
by the UPSC under Regulation 7(3) of the Promotion
Regulations and acted upon by the Government of India
can be considered only in pursuance of the directions of the
Court of competent jurisdiction.

....Contd. 5
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3. Taking into consideration the background of the case and the
factual position as enumerated-in the above paras, it is requested that a
view on the representation of Shri M. Sushil Kumar Singh, IPS may kindly
be taken by the UPSC and the decision of the Commission may be
conveyed to this Government at the earliest under intimation to the officer.

“Under &ecretary (DP),
Govt. of Manipur.
Copy to :-

1. The Secretary to Govt. of India,

Ministry of Home Affairs,
North Block, New Delhi.

2. The Director General of Police, Manipur.,

3. Shri M. Sushil Kumar Singh, IPS,
Principal, Manipur Police Training School, Pangei.
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Govermuent -of Manipur
Department of Ferscnnel & Admny, Reforms
(Pertonnai . Divizion)

The Sccretary,

Unicn Public Service Conminsicn,
Dholpur licuse, -Shahjahan Rcad,
llew Delhi-110011,

&ubi~ Iri-Guluction Cormittoe Mesting for promotion to

IF5 Cadre o deniyur Fart of danipw~Tripara Codre
“asling 194495,

84ir,

I ez 3irectesd to invite & retegsence to your lettar Mo,
¥o7/12/0%=215 4atef U335 on the wbove 3:DJjGct o1d to state/
furnish the information/mataricls ceiled foxr therein as urnderi-

(1) The m o! Sh:l M, Sushilkunay Siagh, KPS, ccnsidered

in the previous vear at 81,8o.7 of the wﬁﬁf”‘b"

ycindod from the, Lrasent.eld 4.34 m
¥ hay beep compulser. Xaﬂ e

38 Govtyordcy He,18/5 94-MPS/DP datod
XGoPy dnclosedy,
{11) B,,:aainl Asr.umx ts in lieuw of lsckiny ~ASRs in respect
of the nfficors ce fndicezed in your ilctl uLr2 enclesed
NETSAA LN ORCEDY 1n v sdse i Bhileil, reladncgzana Devi,

AT, ST 1espsCt of Wk AGhE X e peticd from

1-“')4 te le8-93 srn rnclosed,

(151) e Jntegrity Certificate du.ly siyned by the Chief
Seeretory 40 enclosed harewith,

(iv) A Magisterial Enquiry is pendiag against Shri A,
Rajendreo 8ingh, MPS, and the save is reflccted in the
relevant proforma/cextificata,

(v) Th:o time Y0 represant ngaicst udversze remsrks in the
cope oI Ohrl A Rzjendro Sivgh A8 over,

(vi)The dotails of ethex eliglcle cfficers, viz,, S$/Shri
eNgasalprn, MPS, (NT) and L.¥, Laokip, BRI, (ST) are

appended in the supplemsntary Annexure-A/3%. 'rhoir
nSW 3ra aisw euclosed tareuith,

rours f«ithtully
v\)@f
{ He Lojeep 3ingh )
Duputy Secretary(D@), Governmant
of Manipar,

Copy toi=
i, The Sccretary, Govt.of Indiu, Ministry of !loma

3« The Chief Sa'cxute.r\,-‘. «wvt,.cf irisura, Agartala,



