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1., Original rppliéation No. 25’,54/ ob
5. Mice Petition No. __._ /
3. Contempt Petition No. . _p
4. Review Application NO. .

Appliean

£(S) mﬁ’m”a

Pb’?f\/vu‘: Q\/L\_,m:@

i AT L R T IR .Y

O(@Nu/)

Respondant(S) . S ,© e -
- o&A\,\
L | | M- @))/\O\/V\M,;S‘\C _
A Advocate for the Apvﬂm"t(s % g
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Advocate for the 3es pondat (8 g“ Qf ‘%WK@N\&
‘__ e e mmee S P R T3 Order of The iribun al
Norssof he Hogistry §oate 4 ord
- 124 1@.28&2%5 Present:The Hon’ble Shri K.¥.Sachidanandan
4 ' ¥ice-Chairman. 7
L. g”f‘;:'i'zzi.ion i3 '1'3"‘-‘_- A I { . o
ig F.oooorows 200 ' q This 1is the second round of
v It | 4 . . ]
‘;Lg'i(;) (7395\%35) i -K litigation. In the earlier 0.A.2086 of 2806
_ h i 15s 0. B ; filed against the impugned transfer order
- Daieodand Lonat i ' dated 8.8.2606, this Tribunal vide order
e § s .
e Y R dated 17.8.2606 directed the applicant to
Ly, & t./»Dy Reglalrar i
. : ¥ file & comprehensive representation and
{ ! mp P
@4/ i % further directed the respondents  to
, . ; { dispose of the sama. In fuitherance of the
W’YS 7@ )\N\AQM ¢ . said order, the applicant filed &
: . S . representation and the impugned order. .
.ol T o @/1) g § ;{ dated 18.9.2006 at Annexure-18 was passed
. . m‘j/ \ Y rejecting his claim Hence, this 0.A.
. s - s ¥ Heard HMr. M. Chanda, learned
: { ,t
. .5 counsel for . the applicant. MNr.G. Baishya,
{ learne r.C.6.5.C. representing the
& ' 1 4 Sr.C.6.5.C P
3 % respondents submits that he would like to
V\ of ‘o ; | take instruction. Let it be done within.
b .
- : . one week. Post on 2.11.2006. Inthp meantime
% :
Order é)fz 24 [ fe / 0 6 W ”?’L ', status quo as on today shall be maintained.
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' 06.11.200¢6¢ Present: Hon'ble Sri K. V. S&cindanandan
\l Vice-Chairman.

Learned Counsel for the
Respondents wanted a week time to get

_ instructions and to file reply statement. -
o ’ Post on 14.11.2006. Interim order’
GV(‘/QQJ‘( é:{\ é/llloé will continue till the next date. q

. - . Vice-Chairman
%G o

14.11.2006 Present: Hon'ble 8ri K. V. Sachidanandan
Vice~Chairma.m

- o When the matter came up for.
s hearing, Mr G. Baishya, learned Sr.
- T . ‘ A C.G.8.C. for the ;‘éspondents wanted two
22’-//%?0 6. . " weeks time to file reply statement. Post en
o 28.11.2006. Mr M. Chanda, . learned
Counsei'for the Applicant submitted that
since identical matter O.A. No. 267/ 2006
has already been admitted, this matter
also may be admitted., Hdwever,

consideration of édmissibﬂityr will be

considered on the next date. 1/\/6 .

Vice-Chairman
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€ A 2901106 ¢ The ceunsel fer th=z api:licanﬁ
O’Y er o é)} A9 /,,/ 0L _ has submitted that -similar issue invelvew
AL g 1y leeaqnosl | in this matter. Applicatien is admittedy
5 j;@ L Asoft - . Issue netice on the respondents. Ixsuw
CLO\VOF hiA : Pest the matter en 1.1.67—5 Interim
e PeT _erder shall centinua.
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17+ 1,074 Counsel for the -Regpondents hds sub-

mitted that the writton statement has been
sent for vetting. Post the matter on 13.2,87.

Oreler élf 17 /,/07, . Interim order ehall continue o
/Mwn?/ 1 Jeavoces! | ' V
edvo Coqch) Sy jg—eﬁ\ Vice-Chairman
Pos porkiar . n

%07’ 132,07 Three wesks time is granted to the

counsel for the respondents to file reply

N 9’," ee- Oq’u{j Qg@ww ‘ . statement. Post the matter on 6.3.07.

/44 f( ’ G v o Interim order shall continue 1/
\0/3( T .P : | Vice-Chairman
:2/'\ . 3 o .A ’ ‘ ' lm - | :
No Wle ki been |
bitee) - " 6307 . Counsel for the respondent has
= sithmitted that writfen statement is ~
122 SF | ready. He will file the same, Post the

matter on 21.3.07. Interim order shall
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/Qw,ﬁ \o/vL ) f 21.3.07. Counsel ror the applicant wa&?i—.éd*toﬁ

file rejoincer. Let it be done. Ppst the

MNL& MVD‘J—a") matter on 13.4.07. Interim order Qhall
%‘W co@inue. ' d
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532 |
| ? lm
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28.6.2007 -

Coungel for the apphmnt prays for

time to file ¢ qomdpr Le’ir it be done. Post

the matter on 28 6.07. mterlm order shaB

f Vide-Chairman, -

S oontmup
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Le

“2/ Two yeeks’* _;time 1s granted to‘file
ﬂMVwJ‘ J%W jMfﬁ rejoindes. . , -
P v '%— \ Post thie caée on’ 127 2007.. In the
% o meantlmé, 1nfer1m order shall contmue ‘
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.-Counsel for the applicant Waxitgd

‘time to ﬁl’e}rcjomder. Post'the matter on
31.7.07. In. the meantime liberty is given
to the respbndents for further pleadings.

Intenm order shall contmue :

Vicc-Chairman
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o7 orm 253 /2006 ET

04.12.2007 ©  Mr M. Chanda, legrned Counsel

| for the Applicant and Mr G. Baishya,

- - learned Senior Central Government
‘Standing Counsel are present.

Call this matter on 07.01.2008.

%Y M Rﬁ%ﬁ:’m

Member (A} " ° Vice-Chaxrman
‘nkm
(0r2.01.2008. Judgment pronounced in open
) Court | Kept in separate sheets.
o ’ 'Apphcauon is dlsposed of. No order as to
N costs
TS E A B § %
M (M.R.Mohanty)
Member{A) -~ Vice-Chairman
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e O.A. No.255 of 2006 Lo
Notes of the Registry Date Order of the Tribunal
31.7.2007 Post the matter en 17.08.2007 for filing
EATER TR S of rejoinder. Interim order shall continue fil
g oo\ ¥ ) such fime. I
ij/ ‘/Q}Q . Vice-Chairman
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M | ’« “‘1 /bb/ 1%«1):: a \.. -
! ol met %ﬁuo?, 14.9.07. - At|the request of learned counsel for
' - the applicant one week further time is
%ﬁ granted to file rejoinder. Post the matter "
on 11.10.07. Interim order shall continue. |
. . e
Vice-Chairman {1
11.10.2007 In this case, written statement haos
AL, O been | fled by the Responden’rs 1—
_ - Mr.G.Baishya, learned Sr. Standing counsei
Vb oty -
: &ﬂ/ ' for the Central Government undertakes to-
‘ file his |appearance memo for record of
oveley OM_ - “/ ( 0( 6 7’ the case. Despite several cdjournments, no
W‘e\,y/ fo ‘ﬂ%ﬂ/l rejoinder has yet been filed.
i I 1 L,
“‘f’L,e.' W’Yh 5 Qall this matter on 04.12.2007 for ﬁnc:!
- disposal/hearing.  Interim order  shall
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d |
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No 255 of 2006

DATE OF DECISION: 07.01.2008

Mr. Bijoy Bhushan Deb ,
.................................................................................... Applicant/s
Mr. M.Chanda
oooooooooooooooooooooooooooooooooooo .- R Y RN Y R E R AL AR S R R Advocate for‘ the

Applicant/s.
- Versus -
UO.L & Ors

................................................................................. Respondentfs
Mr.G.Baishya, Sr.C.G.S.C.

T R R R e P <o Advocate for the
Respondents

CORAM

THE HON'BLE MR.M.R.MOHANTY, VICE-CHAIRMAN
THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed )eer/No
" 10 see the Judgment?

2. Whether to be referred to the Reporter or not? . ‘Xesto‘/

3. Whether their Lordships wish to see the fair copy

v
of the Judgment? . Xes/No

Vice-Chairman/Member

——
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.255 of 2006
Date of Order: This the 7" Day of January, 2008
HON'BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Bijoy Bhusan Deb
Assistant Audit officer,
Office of the Principal AG (Auddit)
Beltola, Guwahati-29,
Assam.
...... Applicant

By Advocates Mr.M.Chanda, Mr.S.Nath, Mr.G.N.Chakraborty, Ms.
U.Dutta & Mr.S.Choudhury,

-Vs-
1. The Union of India,
Represented by the Comptroller & Auditor General,
10,Bahadur Shah Jafar Marg,
New Delhi-2

2. Principal Accountant General (Audit)
Maidamgaon, Beltola,
Guwahati-29
3. The Accountant General (Audit)
Beltola, Guwahati-29,
Assam

4. The Accountant General,
Nagaland,P.O. Kohima

..... Respondents
By Advocate Mr.G.Baishya, Sr.C.G.S.C.

ORDER (ORAL)
- M.R.MOHANTY,V.C:

Mr.M.Chanda learned counsel appearing for the Applicant

states that, for the reason of his health problem J the Applicant

represented to be posted at Guuy .
©



2. o Mr.G.Baishya, learned Sr. Standing Counsel appearing'
for the Respondents states that,by an order dated 29.11.2006, the
Applicant.hasvalre}ady given a postilir;lg at Guwahati.

3. ~ Since during the pendency of this case, the grievance of
the Applicant has already been redressed, there remains nothing to be
adjudicated in this case.

4. In the aforesaid premises, this O.A standé disposed of.

5. Send cof)ies of this order to the Applicant and the
Respondents througix their respective counsels. Frée copies of this °

order be also supplied to the Advocates for the parties.

(KHUSHIRAM) (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAT
GUWAHATI BENCH: GUWAHATI

OANo. __ ASS  one

Shri Bijoy Bhusan Dcb
-Versug —

Union of India & Others

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

under the Administrative contral of AG, Nagaland, Kohimg, He
was promoted to the post of Sr Auditor in 1984 and hurther

promoted to the cadre of Section Officer on 17.07.98,

01.01.2002- Applicant was promoled Lo the cadre of Assistant Audit Officer,
Cr. "B, Cazotted Category and as such the Accountant Ceneral

(Audit) became the cadre controlling authority of the applicant,

10.05.2004-  Applicant while working as AAQ at Kohima he has undergone 2

by pass heart surgery at Appolio Hospital, Chenmai in the month of
April 2004. Sr. Consnlitant of Appollo Hospital, Chennaj suggested
the applicant io stay in a plane city wiih good cardiology facilitjes.

(Annexure- 1 series)

07.07.2004- Applicant submitied 4 representation addressed (o the Principal
- AG (Audit) Meghalaya, Shillong fequesting him to consider hig

I

transfer and posting ai Guwahaij under the AG (Audit) Assam,

N
N
=
~i
[
[
¥

forwarded the

genuineness of

AG (Audit) Nagaland, Kohima, vide D.O letter dated 22.07.04

represenfation of the applicant certifying  the
the problem of the applicant and requested the -

Principal AG (Audit) Assam, Meghalaya etc. s siﬂong to consider

- the case of the applicant.

17.11.2004, 13.01.05-

(Annexure- 2 series)

Applicant finding 7o :eéponse to his representation

dated 07.07.04 again submitted representations on 17.11.04 and

B},fa Pho~avXicl,



119.01.2005-

24.03.2006-

—

30.03.2006-

08.08.2006-

[
~J
o
o]
)
<D
>

31.08.2006

¥

\ -

13.01.05 for consideration of his posting at Guwahati on medical
ground. : * (Annexure- 3 series)

Principal AG (Audit) ‘Meghalaya, Shillong vide his order dated

+19.01.05 transferred and posted the applicant at Cuwahati as AAC

under the Principal AG (Audif) Assam. Accordingly appficant
joined in the office of Prindpul AG (Audit) Assam, Cuwahal and
since then applicant is working at Guwahati. (Annexure- 4 geries)
Comptroller and Auditor General of India, New Delhi has jssued
cadre separalion policy under his lelter dated 24.03.06,
' ' (Annexure- 5)

AG (A&k) Assam, Guwahati vide his circular dated 30.03.06 issued,
cadre scparation policy. - (Annexure- 6)

in terms of the cadre separation policy the applicant is
aliotied under AG (Audit) Assam, Guwahali in view of his posilion
in the seniority list in the cadre of AAQ as such he is entitled to be
relained at Guwahaii office on permanent basis.

Office of the Principal Accountant General (Audit) Assam,
Cuwahati, by the impugned order dated 08.08.2005, whereby the
applicant along with 26 others sought to be transferred and posted
in different establishment of AG (Audit) in the N. E. Region, the
applicant whose name figured at S1. No. 16 is now sought to be
iransferred {rom the office of the AG (Audit) Assam, Guwahali (o
the office of the AG (Audit) Assam, Arunachal Pradesh,

Applicant who is suffering from cardio logical probiem and
undergone a major surgical operation, and as a resudt the applicant
is required to maintain much restriction in his day to day activities,
in the food hahit as well ag in the matter of movement. It is
pertinent to mention here that the applicant was transferred and
posted from Kohima to Guwahat due to his genuine medical

problem. (Annexure- 7)

}

Being aggrieved with the impugned order dated 8.8.2006, applicant

approached the Hon'ble Tribunal, and the Hon'ble Tribunal give a

direction to consider the represenfation within 1 month and shall

pass speaking order communicate to the applicant and the transfer

order shall he kept in abayance so far applicant is concerned and ‘

may be allowed to continue till Tepresentation is disposed off.
' {Annexure-8)

Applicant submitted Tepresentation addressed %o Principal AG
{Audit), Assam bursuant to the Hon’ble Tribunals order dated
17.08.2006. _ {(Anncxure-9)

S Ry Bheew el
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18.09.2006  Representaiion of ihe apphcanl has been rejected lehoul assmm_ng
any valid ground. (Annexure-10)
25.09.2006 Tmpugned order dated 18.09.2006 has been communicated through .
fetter dated 25.06.2006. (Annexure-11)
Hence this Origir Agphrahon |
PRAYERS
1. That the Hon'ble Tribunal be pleased to set aside and quash the impugned

transfer and posting order issued under lett

er No. Estt-1/ Audit/133 dated -

008.08.2006 (Annexure- 7) as well as impugned order dated 18.09.2006 so
far the |

applicant is concerned.

2. That the Hon'ble Tribunai be pieased to direct the respondents to allow

the 3pphr~argt to cohtinue ir

he present place of posting at Guwahati office

o .-. - peg

¢ Le in the establishient of AG {(Audit) Assam, Bellola, Guwalali in terms

~of cadre separation policy dated 24.03.2006 as well as circular dated

; 30.03.2006 and also on consideration of “"Pd_li.’& problems of the applicant,
3. Costs of the application.
4. Any other relief(s) to which the applicant is entitled as the How'ble

Tribunal may deem fit and proper.

Interim order praved for.

During pendencv of this application, the apnhcant pravs for the toﬂowmg =

1qfoﬁm rolef -

Loalis 4

Thal ihe Hon'ble Tribunal be pleased io slay the operralion of ihe

impugned transfer and posting order dated‘US.O&ZOUﬁ {Annexure- 7) as

vell as impugned o

rder 18.09.2006 (Annexure-10) in rospect of th

applicani and also be pleased io pass order  of staius quo so far ihe

applicant is concerned till fina{ disposal of the case.

By Rt Xel,
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ENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BE?

ICH: GUWAHATI
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{An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case 0. A.No._A5>  pogs
Shri Bijoy Bhusan Deb Appiicani
-Versus -
Union of India & Others. : Resnrondents,
INDEX
51. No. | Ammexure Particulars Page No.
1. — Appilicaiion T -16&
02, -—-- Verification . {7
U3.- | 1(Series) | Copy of medical certificate dated 10.05.04| g .- 99
and other medical documents.
04. 2 Copy of representation dated 07.07.04| 0o _gk
wong with forwurding letter dated 22.07.04
05, 3 (Series) Pf\p‘r o.:F repregentations dated 17.11.04 and 26-28 | '
13.01.05.
08, 4 (Geries) | Copy of office order dated 19.01.05 and 29. 21
letter dated 26.04.05. ™
07. 5 Copy of policy dated 24.03.06. 22 -34
08. 6 Copy of circular dated 30.03.06. -35-
39, 7 Copy of impugned transfer order dated :
| 08.08.05. , 3623
10. 8 Copy of the Hon'ble Tribunal's order dated 4
17.08.06 29 - 44
11. 9 Copy of the representation dated 49 -4
31.08.2006 |
12, 10 f_’—r_w}jy. of' the impugned order dated 45 -4t
18.09.2006 ‘
12, 11 Copy of the letter dated 2509 2005, 47
Filed by
Date -2%.10- 2006 Advocate
Ry Phuo-aizek,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

RS )

/2004

F.le.c{ ‘

Ot

O. A Ngo.

BETWEEN -
Shri Bijoy Bhusan Deb.
Assistant Audit Officer,

- Office of the Principal AG {Audit),
Beltola, Guwahati- 29,

-AND-
1. The Union of India,

Represented hy the Comphroller & Auditor General,
Government of India,

10, Rahadur Shah Jafar Marg,

New Delhi- 2.

2. Principal Accountant General {Audit),

Maidamgaon, Reltola,
Guwahati- 29.

3. The Accountant General (Audit)
Beltola, Guwahat-29,
Assam. :

4.  The Accountant General,

lagaland, P.O- Kohima.

... Respondents. )

L3

DETAILS OF THE APPLICATION

L. Particulars of order(s) against which this application is made.
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4.

4.1

W]

This application is made against the impugned order dated 08.08.2006
{Annexure- 7) whereby the applicant is sought to be transferred and
posted on deputation hasis from Guwahat to Arunachal Pradesh,
itanagar, and also against the impugned order dated 18.09.2006
(Annexure-10) rejecting the representation of the applicant, when the
applicant is posted 2t Guwahati under AQ (Audit) Assam on
consideration of medica! grounds and praying for a direction upon the
respondents to allow the applicant to continue in the present place of
posting at Guwahati in vieu; of his seniority }ﬁsiti(m in the cadre of AAQ
and also in consideration of his genuine medical problem and further in
terms of cadre separation policv dated 24.08.2006 issued by the C&AG,

Neaw Dalhi.

lurisdiction of the Tribunal.

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal,

Limitation,

The applicant further declares that this application is filed within the

period of limitation prescribed under Section-21 of the Administrative
Tribunals Act, 1985.

Facts of the Case.

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of
India.

That your applicant was initially eppointed as Auditor on 10.09.1976 and
posted at Kohima under the Adminisirative Control of Accountant
General, Nagaland, Kohima. Thereafter he was prromoted to the post of Sr.

Auditor in 1984 and he was further promoted to the cadre of Section



4.4
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 Officer on 17.07.1998 and thereby he has become member of the common

cadre will leansfer liability to serve anywhere in Notth Eastern Region, "
thereafter, his service was placed under the Administrative controf of
Accountant General (Audit), Shillong. Be it stated that the post.of Senior

Auditor belongs to fioi-gazetled, Gr - B category.

That it is stated that on 07.01.200 the applicant was promoted o the cadre
of Assistant Audit Officer, Group B, Gazetted category and as such the
Accountant General (Audit) Assam has become the cadre controlling

authority of the applicant.

That your applicant while working at Kohima as Assistant Audit Officer

(for short AAQ) has undergone a major surgical operation ie. By Pass

Heart Surgery at Appollo Hospital, Chennai in the month of April 2004,

However, after his discharge from the Appollo Hospital, Chennai, the
applicant started suffering from certain post operation complicacy and
more particalarly in view of his stay in a high altitude place at Kohima,
therefore the senior consultant of Appollo Hospital, Chennai in his
éer‘dﬁcate dated 10.05.2004 suggested the applicant to stay ina plahe cty
wu;h good cardiology facilities. Eyen in Guwahati also, the applicant is
always in touch with attending physician Which would be evident from

e medical decuments and cortificatoe issued by the medical authority.

{Copy of the certificate dated ‘10.05.2004 and other medical

documents are endosed as Anncexurce- 1 scrics).

~ That the applicant thercafter submitted representation on 07.07.2004

addressed io the Principal AG (Audiy), Meghalaya, Shillong requesling

" him to consider his transfer and positing at Guwahati under the AG

{(Audit), Assam In the said fepresentation the applicant inter alia stated
that he fell sick in the month of January 2004 since he has suifered {rom

heart attack and thereafter it is. reveled that he was suffering from

B% @P\b\e«\w\d,
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Coronary Artery Disease (CAD): Triple Vessgel Disease and accardingly
advised him to undergo operalion of Curunafy Aslery by pass grafl
Surgery (CABG). It is also pointed out by the applicant in his
representation that Kohima is a place where modern facilities for

trealnent of such heart disease are not av adable Moreover needs of daily

 life compels him to work frequently on uneven roads and climb up the hill

mm/ slopes there at Kohima which is badly affecting his ailing health,
and requested for his positing at Guwahati on medical ground. The said
representation was duly forwarded by the Office of the AG (audit),
Nagaland, Kohima vide D.O letter dated 22.07.2004 certifying the
genuineness of the pzublem of the applicant and requested the Principal
AG (Audit) Assam, Meghalaya etc., Shillong to consider the case of the

applicant ag a special case.

{Copy of the representation dated 07.072004 and forwarding letter
dated 22.07.2004 is enclosed as Annexure- 2 series ).

That the applicant finding no favorable response from the authority
submitted representation dated 17.11.2004 and 13.01.2005 for
consideration of his posting at Guwahati on medical ground. In the said
representation also the applicant repeatedly pomted out that he is facing
scvere  problem at Kchima on health ground and roquosted for.
consideration of his posiing al Guwabali onr compassionaie ground vide

his revresentatmn dated 17.11.2004 and 13.01.2005.

(Lopy of the reprebentanonb dated 17.11.2004 and 13.01. 7UUS are

endnser? as Annexure. ’2 Sering).

- That the office of the Principal AG (Audit) Meghalaya, Shillong vide office

order hearing letter No. Fsit. I/ Audit/155 dated 19.01.2005 transferred
and posted the applicant at Guwahati as AAO under the office of the
Principal AG (Audit), Assam and pursuant to the office order dated

37 Bhasor ek,
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19.01.2005, the applicant has j joined in the present establishment at

" Guwahati on 18.04.2005, which would be evident from the office order no.

Estt-1/ Audit/34 dated 26.04.2005 and since then the applicant is working
t Guwahati,

(Copy of the office order - dated 19.01.2005 and letter dated

26.04 2005 ave ancloged ag Annexure-4 Serisg),

That it is stated that C omptm}_Pr and Auditor (vpneral ot India, New Delhi
has issued cadre separation policy vide letter No. 144 NGE ( APP)/ 17-2004
dated 24.03.2006 and drcular on cadre separation issued by the AG (A&E)

Assam, Guwahati vide circular no. AG/SEP/Gr. ‘B /2006/141 dated

QO 03.206, whereby it has been decided that the o "1:;1131? Gr. "B staff w

be allocated on permanent posting against the 1equn'ed. strength ‘on the
hasis of the seniority of the officers who have exercised their option for
allocation to such offices which are situated in Nexth ‘Eastem Region,
irrespective of their base offices. It is further decided in the said policy that
if the number of optees for a particular office is more than the required
strength  of that office, the excess persons  in  each cadre
SA0/AG/AAQ/S0O who cannot be accommodated in the office of their
preference against the required strength of that office as per their
seniority, shall be posted on deputation basis to the office for which
oumber of opiees is less than ilie required sirengih of that office viz;
deficit offices. if sufficient volunteers are not available for such posting on
cputation basis, the junior most persons in excoss of required strength in
each cadx_e shall be seni io deficii - office op depulation basis. No
willingness shall be necessary for this purpose but deputation allowance

shall be payable
-Be il sialed thai applicant is a Gr. B officer workingin ihe cadre of

AAQ; and presently posted under the AG (Audit) Assam, Guwahati.



{(Copy of the policy dated 24.03.2 b and rucu.lar dated 30.03.2004

are enclosed as Annexure- 5 and 6 6 respeclively).

4.9.  Thatitis further stated that so far the anpiicant came to learn that in terms
of cadre separation policy, the applicant is allotted under AG (Audit)
Assam, Guwahati in view of his position in the seniority list i in the cadre
of AAD. As such he ie entitled to he re*avnef" at Guwahati office on
permanent basis. In teris of the cadre separation policy; the applicant is
also otherwise entitled to be retained at Guwahati office under AG ( (Audit)
Assam, in view of the fact that he was transferred and posted at Guwahati -
only in the month of January 2005 on medical ground from the office of
the AG (Audit) Nagaland, Kohima It is pertinent to mention here that the
applicant has renderad 20 years of service at Kohima, in the state of
Nagaland under the AG (Audit) Nagmand Kohima, but thereafter he had
undergone a major surgical operation i.e. By-pass Heart Surgery at
Apypollo, L_her nai in the month of April/May 2005 and *horoaftm the
Senior Consultunt Cardivlogist suggested the applicant to stay in a meL
cmr in other words to avoid high altitude place hke Kohima and.
accordingly the applicant submitted representation for posting at
-Guwahati on medical ground and ultimately the aﬁt’noritv wits pleased to
accommodate the applicant at Guwahati by way of transfer. It is hardly
after 1 year and 7 monthe the applicant is again scugl’t to be transferred at
Shillong in another high altitude place, by the impugnad order dated
08.08.2006 without providing any opnortumtv for submission of
representation. As such the Impugned order of transfer is not sustainahle

in the eye of law.

410 Thatitis stated that the office of the Dnnapal Accountant Concral (Audi it)
Assam, Guwahati, by ihe mxpugnea oraer bearmg leiter no. Esii-
! / Audit/133 dated 0s. 08.2006, whereby the applicant along with 26 others

sought to be transforred and posted in different cstablishment of AC
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(Audit) in the N. E. Region, the applicant whose name figured at S1. No. 16
is now sought to be transferred [rom the office of the AG (Audit) Assair,
Guwahati to the office of the AG (Audit) Assam, Arunachal Pradesh,
However, it is further stated that the perconal deputed to the office of the
AG (Audit), Arunachal Pradesh, lanagar, they are (o inilially report to the
office of the Principal AG (Audit) Meghalaya, Shillong. in'this connection
it may he stated that the transfer and posting issued in respect of the
applicant and others are on deputation basis and they will be placed at the
disposal of the offices where they have been allocated péimabne;iﬂy after
finalization of the pending court case. Against the "name of the applicant |
there is a “star mark” which is the indication of his allocation to Guwahati
office as stated in the impugned order. It is ought to be mention here that
neither at Shiﬂong, nor at ltanagar sufficient medical facilities are
available for a patient like applicant who is suffering from cardio logical
problem and undergone a major surgical operation, and as a result the
applicant is required to maintain much restriction in his day to day

activities, in the food habit as well as in the matter of movement.

‘Moreover, the applicant is required to 4o for constant medical check up

and such facilities are availahle at Guwahati fml}é. Therefare, it will he
difficult on the part of the applicant to stay at any other placé in N.E.
Region due 1o his serious ailment. 1t is periinenl to mention here that the
applicant was transferred and posted at Guwahati due to hzs Genuine
medical problem and 6n that ground alone the impugned transfor and
posling order dated 08.08.2006 is liabie io be sel aside and quashed, so far

the applicant is concerned.

(Copy of the impugned transfer and posting order dated 08.08.2006

is enclosed as Anneyure- 7).

That it is stated that the impugned order of transfer and posting has been

“issued on 08.08.2005 afternoon and the a tthority in a most arbitrary and
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unfair manner stated in the said impugned order that the applicant is
stand relieved w.e.f 08.08.2006 and as a resull the authority did not
provide him any scope to submit any represema tion before the competent
411tb.ontv to consider his prayer for retention at Guwahati at least on
medical ground. L is needless to mention here that in (he impugned ordes
dated 08.082006 itself, it has been stated by the respondent that the
applicant ig allocated to Guwaban offic e but presently his service is placed
wnder the AG (Audit), Arunachal Piadesh, on deputa‘aon basis and he
will be repatriated back after finalization .of the pending court cases.
Therefore action of the respondent in transferring the épp]icant from
Guwahati to Shillong by the impugned order dated 08.08.2006 is penal in
nature and the impugned order of transfer and posting is plmitive in
nature. More so when the applicant is éuffering from serious ailment,
therefore on that score alone the impugned transfer and poshng orderx
dated 08.08.2006 is liable to be set aside and qudbhed so far applicant is

concerned.

4.12 That your applicant being highly aggrieved with the impugned order
rieted 08 08.2006 approact km tbls Hon'ble Tribunal challenging the
v.xhth’cv and legality of the Jmpugrmd order dd‘ﬂ_u 08.08.2606 through C.A.
No. 206/2006. However, the said Ongmal Avphcauon came before this
Hon'ble Tribunal on 17.08 ﬂé for admission and the loampfi Tflhvnal after
perusal of the materdals on record and after hearing the Pdi‘{ltb was

" pleased to dispose of ‘the Ongmal Application with the following
direction:

Y In the .intexest of justice this Court directs the

applicant to file representation before the respondent No. 2 within

15 days from to-day a snd on receipt of such representation, if filed

by the applicant, the respohdenl No. 2 or any other compesem

authority shall consider the representation within 1 month’

thereafter. The respondents shall - pass speaking order and
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communicate to the applicant. The transfer orders dated 08.08.2004

{Annexure- 7} shall be kepl in abeyance in so fac the applicant is
concerned and he may be aliowed to continue in Guwahati il

representation is disposed off.”

n terms of the;. Hon'ble Tribunal’s order the applicant submitted a
detailed representation on 31.08.2006 addressed to the Principal AG
{Audit) Assam, Guwahati through proper channel, wherein the applicant
stated that he was transferred and posted at Guwahati from Kohima on
' medical ground, more particularly in ordet to facilitate his post operation
medical care as advised by the Doclor and on consideration of the
genuineness of his case the Principal AG (Audit) Shillong was pleased to
consider his posting at Cuwahati vide order dated 19.01.2005 and
;)ms@zlt io the said order ihe applicant joined at Guwahaii only on
 18.04.2005 and accordingly he was just settled at Guwahati and has
. arranged his medical supervision and care ctc. But surprisingly to hic
uiler surprise and shock the impugned order daied 08.08.2006 has been
issued with direction to the applicant to join ixﬁtiaHy at _Shiﬂbng under the
administrative control of the A.C (Audit) Arunachal Pradesh, Itanagar.
- However, the applicani in the said represeniaiion requesied the authority
to reconsider his case and allow him to continue in the. present place of
posting at Cuwahati in the light of the order dated 17.08.2006 of this
Hon'ble Tribunal In the impugned order dated 18.09.2006 it is specifically
admitted by the respondents Union ofgindia that only because the stay
order passed hy the learned Tribunal in an Original Application where 20
Assistant Audit Officers junior to the present applicant approached the
learned Tribunal against the cadre separation order where the learned
Tribunal granted an interim order to the effect not té, disturh those 20
applicants junior to the applicant as such the impugned transfer order
have been passed trmtsferriﬁg the applicant from Guwahati to Shillong on

deputation basis although he i senior to all those 20 Assistant Audit
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Officers, when the applicant who is already allotted to Assam Circle, in

view of his seniorily position in steict compliance of the cadre separation
“ *

- policy but without obtaining his consent for such transfer on deputaf:ion

basis vide impugned order dated 08.08.2006. Therefore such decision of
the respondents ransferring the applicant from Guwahati lo Shiﬂong in
violation of cadre separation policy issued by the Government itself is
highly a bltrarv llegal, unfair and contrary to the pnhcy laid down by the
Comptroller and Auditor General of India, New Delhi vide letter dated
24.03.2006 and on that score alone the impugned order dated 08.08.2006
and the impugned order dated 18.09.2006 commumicated through letter
bearing No. FEstt.I/ Aﬁdit/ 1-9/ 2005-0’7/ 2186 dated 25.02.2006 are '}ie;ble to
be set aside and quashed. Be it c&tegoﬁcaﬂy‘ stafed that the applicant is
still warking in the present office at Guwahati il filing of this Original

Application.

Copy of the Hon'ble Tribunal’s order dated 17.08.06, representation
dated 31.08.06, impugned order dated 18.09.06 and letter dated
25.09.06 are enclosed herewith for peruqa] of Hon'ble Tribunal as

Annexure- 8910 and 11 recPecﬁvely

That it is stat d that in the impugned order dated 18.09.0, the regpondent -
No. 2 has made a mention of the decision of tie Govl. of India referred in
Rule 4 of the Central Civﬂ' Senfiées (medical examination rules 1957),

wherein it is stated that no emplovee should be retained in active

A
c\ﬂ

gmploymeut when he is physma:;y or mentally unfil for the proper

~discharge of his duties. But the said provision of CCS medical

examination rules, 1957 has no relevancy with the instant cage of the

applicant as because the applicant after his sur gical operation in the year

‘ 3‘004 dedlared fit by the competent medical authority and accordingly he

had joined in his duties and he is dlschargmg his duties pmperly.

Therefore such provision is not applicable to the case of the present
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applicant, It ig categorically submitted that the applicant sought his
transfler and posting from Kohima to Guwahati on the advice of (he
a‘téending medical authority, tirstly on the ground to avail best medical
faci:lities at Guwahati and secondly transfer and posting is sonught to avoid
in hilly areas in order to maintain good health since the applicant is a
heart patient, as such the ground assigned by the respondents rejecting
the praver of the applicant is not at all a good ‘ground even otheq&dse
when the applicant is legally entitled to imsﬁﬁg at Guwahati in terms of
the cadre separation policy, as such the respondents canmot pick up the’
applicant for posting at Shillong merely on the ground that some junior
persons’ obtained stay order in different cases from this learned Tribunal
. when the applicant being a senjor employee allotted to pusting at the
office of A.G, Assam at Guwahati hy virtue of his seniority position,
similarly situated persons were transferred and posted by some:
Impugned order has already approached the learned Tribunal by filing an
O.A. No. 224/ 2006 and tha Hon'ble Tribunal in the said O A was.
pleased to pass an interim order directing the respondents not to disturh
the apph’cemts of the said O.A. and the aforesaid case is still pending
hefore the learned Tribunal, The applicant haing similarly situated as such

he is also entitled o similar protection and interim order.

414 -That it is stated that the applicant is traneferred and posted on deputation
basis without obtaining his consent, which is no‘t'permissible under the
law of the land and on that score alone the impugned transfer and posting
order dated 08.09.2006 as well as the impugned order dated 18.09.2006 arc
liable io be sel aside and quashed, | |

435 That it is stated that the applicant is an employee working under the
respondents and as such the respondents are duty bound to look into the
walfare of the applicant. More 20, when the applicant is a heart patiant

—

and he has been transferred and accommodated at Guwahat on

————

% (Zhwe~avel
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consideration of his health ground in order to facilitate hetter medical
facilities. Therefore - the impugned order of lransfer and posling on

deputation basis at Shillong are liable to be set aside and quashed.

" That it is stated that applicant has aheady approached the authorities and

he has exhausted all remedies available to him and as such he has no other
alternative but to approach this Hon'ble Tribunal for protection of his

valuable legal right and as such praying for an approp;iate order upon the

| respondents to allow the applicant to continue in the present place of

posting in Guwahati. More 50 in view of the fact that the applicant has
already allotted to the office of A.G Assam at Guwahati in terms of the

cadre separation policy.

That this application is made bonafide and for the cause of justice,

Grounds for refief(s} with legal provisions.

For ihai, the applicani is a heari paiient and has undergone major surgical

operation ie. By- Pass heart surgery at Appollo Hospital, Chennai and

alse suffered heart attack carlicr, under such compelling circumstances

- applicani prayed for lransfer and posiing {rom hard stations like Kohima,

Nagaland to Guwahati, Assam on medical ground and accordhxgly'after .

‘consideration of his representations and genuine medical problem the

competent authority was pleased to accommodate the applicant at

Guwahati bv way of transfer that too after rendering 30 vears of service at
the hard station at Kohima as such further transfer and posting within 2

span of 1 year 7 months in a high altitude place like Shillong will cause

“irreparable loss and injury to the applicant and his health, if the impugned

order of transfer and posting order dated 08.08.2006 is implemented so far .

the applicant is concerned.

For that, the applicant has already rendered near about 30 years sarvice at

Kohima and thereafter transferred and posted at Guwahati on medical -
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ground and accordingly joined only in the month of ﬁme’”’ZGIJS. Therefore
his furiher posling al Shillong and his placement at AG (Audit),
Arunachal P'radesh foliowing the impugned order dated 08.08.2006 is not

sustainable in the eye of law,

For that, in view of the seniority position of the applicant’s service is

‘allocated under AG ¢ (Audit), Assam as indicated in the impugned order

dated 08.08.2006, as such his further transfer and posting at Shillong by
the impugned order dated 08.08.2006 is contrary to the policy of cadre
separation issued by the Cemptxoﬂer' and Auditor General (New Delhi)
vide leiler daied 24.03.2006 and also conirary io the circular iLssu_ea'. by the
AG (Audit), Assam.

For that, applicant needs constant medical check ui:; which is availabie at
Guwahati but his posting at high altitude place at Shillong will cause
irreparable loss and injury to the health condition of the applicant, when
the Sr. Consultant Cardiologisl advised the apph’canl lo stay in a plane
area tor the sake of his health condition as such impugned order of
transfer and posting order dated 08.08.2005 is liable to be set aside and

quashed so far the applicant is co11ceﬁ1ed.

For that, the impugncci order has been issu(:;i on' 08.08.2006 with an
ulterior motive and on the same day the applicant and others has been
shown as stand release wef 08.082006 (A/ N) with thu deliberate
m’ct_nhon to restrain the applicant to muke any I(‘PILbLIlfdtIUIib for

retention at Guwahati on medical ground.

For lhai, in terms of cadre separalion policy dhied 24.03.2006 as well as
circular dated 30.03.2006, avphcant is entitled to be posted at Guwahati
officc on permanent basis and on that score alone the ml‘gugned order of

posimg dated 08.08.2006 is liable o be sei aside and quaahed

' B@ffd Bhwoam e,
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For that in the impugned order dated 18.09.2006, the respondents have
faitly admilled that the applicant is allotted to (he office of A.G. Assam at
Guwahati, in terms of cadre separation policy as such transfer and posting
of the applicant from Guwahati to Shillong on deputation basis without
the comsent of the applicant is not sustainable in (he eye of law and on that
score alone the impugned order dated 18.09.2006 is fiable to be set aside
and quashed,

For that the reference of Rule 4 of the CCS (Medical examination) Rule
1957 made by the Reopondents while rejecting the representation of the
applicant has no relevancy with the instant case of the applicant since the
applicant is declared fit bv the mmnetent medical authority and

discharging his duties properly

or that juniors of the 2 ~.p?icant‘s‘ are still serving at Guwahati, as énc‘n
posting of the applicant from Guwahati to Shillong by the impugned
order dated 08.08.2006, mere}v on the ground that the learned Tribunal
was pleased to pass an interim order where juniors of the applicant h avé
approached this learned Tribunal camnot be 4 ground for fransfor .md‘ ‘
posting of the applicant on deputation basis and on that score alone the
impugned order dated 18.09.06 as well as the i gnpugned order dated

1 08.68.2006 ar¢ Liable to be set aside and guashed.

For that the re#pondcn are duty bound to grant pnvzlcgcs to its
Pmpiovees lo provide beller medical facilities when an emplovee is in
need of such facilities. Therefore his case is s liable to be considered for
Lctentten at Cuwahati by the respondents being a modcl cmployers and
on that score aone Lhe impugned order daled 08.08.2006 as well as
impugned order dated 18.09.06 are lable to be set aside and quashed so

fax the applicant is concerned.
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to provide beller medical facilities when an employee is in need of such
facilities. Therefore his case is liable to be considered for retention at
Guwahati by the respondents heing a model emplover and on that score
alone the impugned orda'@ied 08.08.2006 is liable {0 be sel aside and

quashed so far the applicant is concerned.

Petails of remedies exhausted.

Thal the applicant staies thal he has exhausled ail the remedies available
to him and there is no other alternative and efficacious rémedy than to file

this application.

Matters not previously filed or pending with any other Court.

The applicant further declares that saves and except filing of the O.A Na.
he had not previously filed any appiication, Writ Petition or Suit before
any Court or any other authority or any other Bench of the Tnbunai

regarding the suhject matter of this application nor any such application,

» Writ Petition or Suit is pending before any of then

Reliefis) sought for:

Under the facts and drcumstances stated above, the applicant humbly
prays that Your Tordships he pleased to admit thig application, call for the
records of the case and issuc notice to the respg.r,{d.-cn{s to show causc as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following rclief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
transfer and posting order issued under letter No. Estt-1 /Audit/133 dated

$8.06.2606 (Annexure- 7) so far the applicant is concerned as well as the
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impugned order dated 18.09.2006 communicated throvgh letter hearing
No. Estt.l/ Audit/1-9/2006:07/2186 dated 25.09.2006 (Annexure-11).

That the Hon'ble Trihunal he pleased to dve"t the respondents to allow
the applicant to continue in his. ‘present piace of posting at Guwahati office
i.e. in the establishment of AG (Audit) Assam, Beltola, Guwahati in terms
of cadre separation policy dated 24.03.2006 as well as circular dated

30.03.2306 and also on consideration of medical problems of the applicant.

Costs of the application.

Any other relief(s) to which the applicant is entitled ac the Hon'ble

Tribunal may deem fit and proper.

Infesim oxder praved for.

During pendency of this application, the applicant prays for the following

interim relief; -

That the Hon'ble Tribunal be pléaséd to stay ‘the operation of the
impugned transfer and L posting order dated 08.08 2004 (Annexure- 7) on

inn respeci of the applicani and the impugned order daleq 16.09.2006
Lommumcated through letter bearing No. Kstt.1/ Audit/ 1 9/2006-07 /2186
dated 25.09.2006 so far the applicant is concorned 611 final disposal of the

<ase,

...........................................

This application is filed through Advocates.
Patticulars of the LP.O,

L P.O. No. : 286G 922338
Datc of Issue o122, 16. 2006
Issued from 6. p o i Ghy
Payable at ‘ :

6.P.0 Gw/

12. List of cnclosurcs.
LA8t OF CRCiOSUITS,

As given in the index.
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YERIFICATION

I, Shri Bijoy Bhusean Deb, §/0 Latc‘ Bincy Bhusan Deb, aged about 52
years, w_orkhlg as Assii. Audii Officer in the office of Principal AG (Audit)
Assam, Beltola, Guwahati- 29, applicant in the original application, do
‘héreby verify that the statements made in Paragraph 1t04and 6 to 12 arc
irue to my knowledge and ihose made in Paragraph 5 are irue o my legal

advice and | have not suppressed any material fact.

And ] sign this verification on this thelm day of Gctober 2006.

F)
0
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DISCHARGE SUMMARY )

GENERAL INFORMATION
i 'L‘ . e Co L ' i ' |
S ])Jinl‘Nu.‘.l 049413. . Name: Mr Bijoy Bhusan Dely

g e

1SR —— ST o e vk

s /Mdic« Bishnupallyt- L ' Age: 49 yrg
ST Hojai =, e C, Sex: . Male
Nagodti - 782435 ‘ Blood Group : ADB ‘tve
Assam ‘ Date Of Admission : 27/04/04

‘ Date Of Discharge : 06/05/04

&

Name of Cardiologist o : Dt Asflok Kumar]if.'v

Name of Surgeon S 'D__.r C S Vijayashankar

Catheterising Cardiologist s Dr A K Boro
Lo | Mospia ¢, GNRC Heart Institute, Guwahati
Date of Calhctcrisation' . : 02/03/04

Date of Surgery : 28/04/04 o

w4 DIAGNOSIS CORONARY ARTERY DISEASE

- STTRIm oo o e ST : " - S
: SYMPTOMS AND HISTORY

This 49 year old gentleman, hypertensive since 4 years, diabetic since 2 years, ex-
. .smoeker was adinitted with history of Inferior Wall MI in January 2004 and class 1)
L |7 ungina sirce 3 years for further cardiac evaluation. He was evaluated elsewhere by

~ cardiac cath and coronary angiography which rev,e;algq'_ triple vessel disense with !

R

notmal LV function. 'He was advised CABG sutgery.
F o w et AR IS

. t
'
1

" CLINICAL EXAMINATION:

."-“{v” ;

On admjssion, he Was"_hacmodynumicaily stable with a pulse rate of 80/min and a BP-
of 120/80 mm Hg. - Examinations of the cardiovascular and respiratory system werce -
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Through a limifed me

d tan stcmotom yon:
- Pulmonary bypass

aorto wronaty saphenous vein grafting (o,
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Right comnary artery -
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DrCS Vijayashankar - ¢
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Depl ol Cardio Vaseular & Ioracic
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To

The Pr. Accountant General (Audit)
S Meghalaya ctc., Shillong
e T : ‘ Shillong - 793 001 ‘

, o (Ilmmgh proper channelz

Subject:- - I’rm er for transfer to the Office of the Accountant Gcncl al
(Audit), Assam, Guwahati

Respected Sir, i '

Most respectfully 1 beg to lay before )'ou the following few lines for
favour of your kind consideration and sympathetic action.

o~ - A That Sir, 1 had joined in the Office of the Accountant General,
C . Nagaland, Kohima on 10.9.1976 as Auditor. Consequent on passing the Section
5 : - Officer's Grade Examination (Audit-Civil branch), | have been promoted to officiate
TR S as-Scction Officer with effect from 17 July 1998 and as Assistant Audit Officer with

S  effect from 1 Janhuary 2002 in the Office of the Accountant Gencral (Audit),
R " Nagaland, Kohima. Sincc the date of joining, [ have been rendering my scrvices to the
g " best of by abilitics and satisfaction of my superior authority.

" ‘That Sir, in the month of January 2004, I fell ill afer heart attack and
revealed Coronary Artery Discase (CAD): Triple vessel Disease and advised me to
undergo opieration of Coronary Artery By Pass Graft Surgery (CABG). Accordingly,
as per recommendation and approval of Medical Boards and Director of Medical
Scrvices; Kohima, I moved to Apollo Hospitals, Chennai in the month of April 2004.
In view of my symptoms and angiographic findings | was taken up by the Apollo
Hospital, Chennai for CABG surgery on 28 April 2004 and released on 6 May 2004
(copy cncloscd for reference) with an advice time to time, I have to move to Chennai’
for review of my health. Moreover, it is also advised periodic monitoring of blood
pressure, sugar and anti  hypertensive/diabetics to be checked by the
Dmbetologxsl/physwlan | :

) "“You may be aware that Kohima is a place where modem facilities for
.. trcatrient of such type of heart’s disease are not available. Moreover, necds of daily
"7 ifé also -compels me to walk frequently on uneven roads and climb up the hill
starcs/slopes here at Kohima which.is badly affecting my ailing health.

~ In consideration of above, doctors have: advised me to be in a plam
arca and in a city with good cardiology facilities than in hilly places and where
movement is casier and modem facilities of medical (rcatmcnt arc easily and
frequently available (Copy enclosed).

Incidentally, it has been reliably Iéamt that the case of my transfer to
the Office of 'the Accountant General (Audit), Assam, Guwahati. during 2004 is. -
already under your active consideration and hope that action towards the above will
be taken accordingly at the carliest in consideration of my health condition. ‘




- l would lhcrbfore. rcqucsl your goodself to consider my case
ympathclwally and ‘get me transferred to the Office of the Accountant Gtneral
(Audn). Assalm Guwahati at the carhest so that | can tide over the crisis.

« For such-act of kmdncss I and my family shall remain profoundly
gralefu) to yo(l ; k.

: R Yours faithfully,

Ba’?j Rhwoarw ek

L o (BIJOY BHUSAN DEB)
y . , Asstt. Audit Officer,
o ' O/o the AG (Audit), Nagaland, Kohima
, o
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TerAm@ER (Q@der), MmATE

— ' ’ N ZIRM - 1w 00%
= o OFHCE OF THE ACCOUNTANT GENERAL (AUDIT), NAGALAMD
i R . KOHIMA- 797001

Phone : (0370) 2225309,10,11.12813, Fax~ 2244788

“ Choply AGASTEL

S | -!)y‘ /\cu)\mt'm! Gchcrnl (At:(llt)f_.A'
et L e © D.O.No.Admn/Audit2-19/20032-2003/489

Date:22" July 2004

I"c.i_rffl;t'fid'fé"‘rﬁ)ard.hérewith the representation of Shri Bijoy Bhusan
* Deb, Assisfant Audit Officer, the representation itself is a explanatory.

While forwarding the representation I would like to invite reference

tc your ‘letter No. Estt.l/Audit/12-3/02-03/2682 dated 2-12-2002

'}*.,,{ co whereby it was informed that his case would be considered during 2004,
i Lo moreavet, I am fully convinced of the. genumeness of the case and thus .

oraiden
request you to kindlyshis request as a special case consideiing the ment of

- the tase.

o

~ Enclo :- Representation alongwith

( medics! certificates. |’ /.-"-:- .
éy | (U YR 9\@00/\)@(\

Yours sincerely,
~

6 . .
! . . ——

22.7 0V

. Shri Rajib Sharma, L o
Principal Accouhtant General (/\udn)‘

Assam, Meghalaya ete,

- Shillong. "

'Ly \
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. The Principal A.cc'ountani General(Audit) - G\
Meghalaya, Arunachal Pradesh, Mizoram, Shillong. ' ®

(Through proper channel)

oo Y
Subject :- Prayer for transfer to the Office of the Accountant General
(Audit) Assam, Guwahati.

Respected Sir,

With due respect and humble submission, 1 beg the honour to lay
befere you the following few lines for favour of your kind and »ympalhum
consideration please

~“That Sir, I had joined in the Ofﬁce of the Accountant Genéral (Audii)

Nagaland, Kohima as an Auditor on 10-09-1976 and have been promotul to offictale

- as Asstt. Audit Officer ‘with cffect from 01 -January 2002 in the Office of the
Accountant General {Audit) Nagaland, Kohima. Since the date of joining, [ have been

rcndarmg my services to the best of my abllmes and satisfaction of my superior
authorities.

That Sir, in the month of January ‘20'04 I fell it} after heart attack and
compelled to” undetgo operation of Coronary Artery By-Pass Graft Surpery
(CABG) at Apollo Ho«pnml Chennai on 28-04-2004, The doctors have advised me to

“beina pl'un area and in a city with good Cardiology facilities than in hilly-places and

movement is edsicr and modem facilities of medical treatment arc easily and
frequently awulable

You may be aware that Kohlma is a hilly place and chmb up the hill
stairs/slopes which is badly affecting my ailing health and modern facilitics for
- trcatment Qf such type of heart’s disease is also not available at Kohima.

That Sir, considering necessity of presence at Guwahati due to major

heart surgery’ whlch had already been explained in my earlier representation dated 07

July 2004 (copy enclosed for ready reference). But unfortunately my represehtation

* dated 7 July 2004 was neither acknowledged nor any action was taken by the CCA
considering the genuinenéss/gravity of the case.

In this connection, it is also mentioned that it has been reliably learnt

that the case of my transfer to the Office of the Accountant General (Audit) Assam,

- Guwahati during 2004 is already under your active consideration and hope that action

towards the above will be taken accordingly at the earliest in consideration of my
present heaith condition.

In view of the facts stated above, 1 would fervently implore your

( benign authority to review my case considering gravity of my problems and expedite
mv early transfer to the Office of the Accountant General (Audit) Assam, Guwahati
on priority basis/ humanitarian ground as a special case so that 1 can tide over the

crisis and for such act of your kind and sympathetic consideration, 1 and my family
§ g “shall remain profoundly gratcful to you



: Surgical report and doctor’s certificate had already been submitted
alongwith the representation dated 07 July 2004 for information and sympathetic g Q?

! -

conskleration.

Enclo :- As stated,

A\

| . aDatcd’ l{Oh'ma r‘ N .L . 2 : .
- Yours faithfully,

 the.]. K. November 2004,
. - ¥ Y. & "I_
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|+ (BLJOY BHUSAN DEB)
S 0. Asstt Audit Officer VD
d}y oy L ‘,“Ofﬁce of the Accountant General (Au)
b MRS Nagaland, Kohima. .
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. To e |
The Accountant General (Audit)
.‘.Naga_land, Kohima . (.. .

i eemady. o R e o
L Bubject:=* ~ Request’ for taking p the {rensfor cage {0 the Principn!
AR . Accountant General (Audit), Shillong for office of the
S 2 - Accountant General (Audit), Assam, Guwahati
si, i

With due respect and humble submission, 1 beg to state that my
representation dated 7 July and 17 ‘November 2004 on medical ground (paticnt
of By pass’ surgery) regarding consideration of my transfer to 6(hice of the
Accountant General (Audit), Assam; Guwahati was forwarded by this officc to
office of the Principal IAcpotmtan,t General (Audit), Shillong being Cadre
Controlling . Authority (CCA) cotisidering the depthness, genuincness and
merit of the case. But unfortdnately representation dated 7% July and s
R November 2004 were neither acknowledgéd nor any action were taken by the
"y . CCA gonsiderj‘iﬂng,t_he genuinenes{s;gnd, metit of the case. '

N A I .,’i LI

1
Sl

You may be aware that Kohima is 4 place where modern
facitities for treatment of such type of heart’s discase are not available.

Morcover, needs of daily life also compels me to walk frequently on uncven
roads .and climb up the hill stares/slopes here at Kohima which is badly

, effecting my !ail'mg’,heal(h.

! o In ponsideration of above, doctors have also advised me to be in
a plain dred and in a city with good cardiology facilities than in hilly places
arid wheré;-_g'myemem is easier and modetn facilities of medical treatment arc
'ea‘z;ily,ahﬁ&}ftédﬁeﬁtly?availablel;‘iﬁ"hic‘h is not at all fully possible al Kohima.
Now because of compelling reasons due to my deteriorating health condition
arising out of heart problems. THerefore, once again 1 would like to request
personal intetvention of our Honourable Accountant General (Audit) so that
my transfer case may be taken up with the Pr. Accountant General (Audit),
Shillong "in consideration of my health condition sO that my case may be
. considered/settled -at the earliest. You may also admit that had ‘1 been

- transferred at plain area like Guwahati 1 can avail better medical services.

y family shall rcmain

1

3" “Ror which act of kindness 1 and m
grateful to you.

Yours faithfully,

Y?))vy\ B ~ el \ .
. S by
. (Bijoy Bhusan Deb) s
Asstt. Audit Officer
O/o the AG-(Audit), Nagaland
12 ohima -797 001
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’I'HE PRACCOUNTANT GENERAL (AUDIT) | JQ/
\nrmw AN A BTC, SHILLONG - 793 001, .

dt: .\',:\Cw “\'zdlt/l“ E ‘ Dated : 19.01.2005,

-'f : m, lnlimt‘lﬂﬂ. Scninr Auditors Auditors are prmno!ed I orffciate an dechon LA
Mir) in the £eale of pay of Pa.6,800.J00. 10,4000 PAL. until furthoe ordem wit affact from et dve
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M\m"hno mofith from the date of theit | joining as Section Offiver { Audir).

Ot pmmnnun as Section Otficer (Audit), they are placed on pmlwnnn for a penied
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Uzo lhc A.G. (Audit). i Orothe A, G (. \udin Mnahn{ mlm Vie
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e
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o) wagaland I\nruma » thri Sithu Bhaiiacharjee, SO repatriated to the
Otu the Pr. A.G. (Audit), Assan, Guwahal

i 'L" " Mi 0 0 Ihe Pr At (Audtt) flva e oA Audis). Aseam, {fuwahat
‘i JAsiim, Guwahati -, Againat the existing vacancy.
Old:the PreA,G. (Audu) 1 Qo thePr. A G (Audi) Assat. Guwahati
,,e,ﬂ*\ssnm. Guwahati i Againstthe cxisting vacancy, o
1 Olo the A.G. (Audin), T 1 Ol the AG. (4 udit). Negatand. kohima Vice
i*Nagaland, Kohima * Shei Bijoy Bhuian Deb, AAQ transfor 10 the
s 1(50 the Pr. AU . (Audy), Aesam, (;uw”rtu o
"Oro the Pr. A C audin). Mleghalava ele. T
. Shillong 3gainst e\huuv VACIRCY
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. Shri Babul Ch. Das. SO repatriated to the Qo
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No. Estt—l/AudelSS 4ated 19-01-2005 of the office of
ghalaya, etc., Shillong, Shri Bijoy Bhusan Deb,
(FIN onwtransfer from the office of the

qant to office order

Purs
cenc:ra\ (Audit), Me

Dcputy Accountant nt General (Admn) 8 order dated 25-04-2005 at p/6" in the -
fite No. Estt-UAud\tl‘) {1/2005- 06 '
i; , - Sd/-
ﬁ“ ' _ Sr Audit Officer (Admn)
g s ?' .;. 5. o
Datéd: 26/04/2005

. No. Equ/Audum 11/2005 06/327-340 W

Y . .
o C p‘y o: i ‘
: dit, N. F;leway. Mahgaon, Guwahati-11.

14 The principal D\ICC\OT of Au
2, The Principal Accoufitant General (Audith “Meghalaya, etc., Shiltong-1-
3. The Accoun'ant(}enera\ (Audit), Nagal jand, Kohima:
4. The P.A.O., Olo the AG: (A A&E), Assam, Guvyahau-29
5,' The Secretary to Principal Accountant General (Audit), Assam
ntant Genexa (A) 'Local.

g, TheP.A.tO Deputy Accou
. . The AAO/Esu-Z Section.
.8, The AAO/Record Secnon :
~9, The Budget Group. * e
10. The office order file: "

The person concemcd. :
12 SB/PCgroup r T Sl
- 13. Hmdx Cell. z.‘;d;{ . ‘ i : :
g b ook
& o
S Sr. Audit Officer (Admn)
s 3

.\ WP %,‘m gr}u«;h‘ - | \ | . ’I | g |
| ANMQ)(UKE-—- 4_
) ! (4g » ;p\.’y



¥ V/ | L "82” ANNE)OUKG* &’95

S
um«m B O T cumvuwj,n,p R & AUDITOR Gl gtag, O 1M,
e 10, BAUADUR l!Ail/AEtA'?;MAR

3 G, N!' W DM Hl lg])m()(*?
\ J)nl.ml:'2"-!?.!).'5‘2(.?%
¢l 5‘ L '.‘ .
! : - -‘u .
' : ) f .
Fiee Py, Ateotingand o syl s A
. f\fh‘plml.u"z, ey — I
' .Au“on ‘.,' S A
A{w *
’ll

paration of comnoy £ :dw

of (mmp ‘B Office
Civil Audll ()mw in Notth

SRR AL g
a.',i Region, -

PR

*

i i (o imw

s ,,Cﬂoup B ofticery in thc Add' and Ciy
y H.A
'y

‘Iounat of ()p!lon foxm ’11

ard licrewith (uc policy for scparalion of ¢

il Awdi of¥ices in MNoah 15
\m,,n.qu qlcd mat hu-
£ 5

Onon cadis of

sl Repios atonpviity o

l optiony may be obtaine

d from alf e
lidon{,m{, !o wmm(m ¢

adre undey your cad

G ((nh'\f for
Zivil Audit ofticey in North Jing

! J\cgwn ;n!mmmm e (e

¢ and they may be located (o (1

I seni fotily- cli-o) )uon"
‘“‘"‘h—.

3.0f UtL. policy, .-

hdxc rmumm of cuch on,

Frisicy
" hﬂ;%’ (.om,nnu’ mm'm o e
e , c"clwcd h) them ay per msnuu:on contained iy
I &4 £ 1
rs e s l!i |“..
il o n?f"w_‘_ i d;limoi omcc:s in_cach cadio who ace gy likely fo be accommodaeg
' P a VT N EE mvs
&Qgg;i ézmod’ofhcc‘z ’as Pér o; ftons exeroig i by the

N nay he po aled on (lc
IIUICH hIT(,Qs:L]Ju ingtie

ot ()U! ltmn
liony \,un! st in Pavae 4 of the policy,
h v.v.«-’;.".:‘ r _"'—“'\
Y S ’ Nyt

huu,J ©C suntto us by 15-05-2006. v miend (o
LRtRIVT ()I -06-200¢,

Sy

Sy

>
action l‘z'mn epGit

have the eeparate cadies in ;)Iac

4, Caveat in thc dpplopxwtc cours (;Fjut!iczuuy(: may be filed i Gotisiatiog
o Wit youy Slonding coungely,
x :
oy |
i

Youy 'f:-'liln'h.“I”'\‘,

1
lnclo: As ab e,

,\.({'
i ' ‘ (Manieh 12 T
R : \ - Asistant Cony Pty ad
§ . V 7 Auddor o ./J SR
Y <)



. — 3 -
SEAN '

¥
7 v ,
PR : _ N . i g s
oo \ Policy for separation of crmamen cuden g Group ‘B’ officers
- ) the ALK and Civil Audid Oftices in N Region.
"—: - . . . »’ -
/ I Oae time option for allocation to a particular office smay be called for from the

existing Group ‘B’ oflicers belonging to cotnmon cadre by the present cadie
conrolling authorities ic. PAG: (Audit) Meghalaya ete,, Shillonp, and Ac

(ALY Assam, ‘Guwabati,  The optecs shall bo required o indicate their
preference. ¢ - R ~

. Vacancies in combined cadre may be "p;'opog'lionalcly distributed among all the
i concernéd offices and the existing:staff may be allocated to various offjcos
] - ey

.against  the ‘required.  sirength . tici . sanctioned  strength S Minus  vacancics

" proportionately disiribuicd in each cadre. =

s i

*

strength of varjous- Civil Audit/A&E offices shall be made by the respective
“tadre conttolling authorities . ggiggyip}}%c basis of {ite seniority of the officers,
~who have cxercised, their optiont - for+ al
their basc office; - * ¢ R
oGl IE the sumber of optees for a particular office i_s,mglgl&gmggqqigcg[,sggcngm
- of that office, the excess persond in"éach cadre (SAO/AD/AAO/S0), who can
not be accommodated in the office of their preforence against (he required
strengtih of that office as per their seniority, shall be- posted on deputation basi

) to the office viz. deficit_offices, . 1 suflicient volunteers are not available for

- guch posting on’ dépwiation basisj. ie" jinior wsf'p‘emoni_ighg;iggg.s of requited
| ‘strength ‘in. tach_cadre ghall be sent 1o deficit office on deputation basis, No
v, Willingrioss shall be neconsary for- thia’ puiposs bu%—ﬁi‘tf&ﬁﬁ&%iﬁ"éhal! be
ik i payable. Howeyer, they may be asked o give their preference for such posting
FIRINY mentioting - theé- names of deficit offices and as fay as possible they may be
~fl"' posted to such deficit-offices on the basis of their senjorily and preference given
M ok by them for 'thig puipose. “These persons shall be posted to the office of their
¢! “N.choice on the, basis of their Seniority on- availability of subsequent vacansics

3 : ggzii‘mt,ﬂte;.r,cqui‘r;éd;st,rgpgth in such offices:. The surplus optees shall also form

. A
v il t

i‘.‘I’;?l*t”Qf*'%?é; %adgté;ﬁf%ﬂ;%&pfﬁwfu? Which option was exerciscd by them.
o o bR N VTR ",-' R . K
( . ) * N i ' .

o

'

I the nuniber of optees for a particular office i loss than the sanctioned strength
. 1 vof that office all the optees shall be. allocated To-that office. The remaining
% )Vacancies: shall 'by filled. up by deputation of surplus optees as per guidelines'
laid down at IV above. The vacancies erising due to repatriation of fhe
‘v deputationists to'the office of their choice will be filled up by the concemed
Ko ﬁ% gggg;::s kas_?grgpxpyis‘ipn_s contained in the Recruitment Rules for the concerncd
e ans g hiv I PN UT LR T
VLo " he.pramotions fo Group B’ posts-aller the separation of cadre shall be madc
{55y the Eohdemed offices from amongst the cligible officers of their oflice,
However, in surplus offices no furiler promotionwill be made GH all the
surplus optees posted to deficit offices on deputation basis are accommodated in
these offices, ' '

.
! /

’

Direct recruitment will be done in the deficit otficcs vnly against the réquisition
already placed/to be placed to Staff Selection Commisaion. '

Permatenit posting. of Group ‘B’ officers of common cadre against the requircd

allocation'to such offices, irrcspective of
gt



A

©h

3l San

ctlévﬁéif&fslf‘re;h- h of SR.A. s/A.O"dhdAAOS/Sos in N.E.Region,
(other than Commercial Officers)

__Sanctioned Strength

" Sanctioned Sirength

[ Nawmé of fho Offics 7

SR.AQ/AO

. AAQs/Sos

Shillong

20+8

37+13

Sen | Guwahati

113+17

A |18 | -

o . 12+4

30+3

Tnphal

1343

15+4

Kohima

6+3

18+5

N
]

93427 .
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F1HE ACCOUNTANT OEN ERAL(AKE) ASSAM, GUWALIATI

on ’(:z'\

PRI

o Clreular on Cadre Separition

Cirendar Nn,/\('U%p.’(‘n'.'H’-'?()(\("M| . Dated 30232006

I Headguariers -aftice has decided to sépanale the common Group ‘B’ cadie frotn Scction
 Officers to St. Accouiits Officers in the A&E offices of the N.E. region hither to controlicd by
the Accountant Gericral(A&E) Assam; Guwahati,

. C L The offices to which the staff may exereise their one time option are the A&IE offices at
) Assam, Mcpghalaya, Manipur, Tripurd, Nagaland tind the newly created offices of Mizoram
and Arunachal Pradesh, LT e e e S
1. The separatioli of Group ‘B! cadres would be in accordance with the following criteria -~

V. Thie existing $tolfnigy be sllocated on permatient posting against the required strength on the

. basis of the seniority of the officers who huve cxercised their option for nlocation to such
offices, irrespective of their base office, © ‘

\ IF the number of optees for 4 particular oflice is inbie iyt the tequired steength of that oftice,
the axcess persong in ench endre (SN)/A()/AA()/S()),WI\() cin not he nccommodatod in the
office of thelr preference against the raquired strigth af that office as per thedr sgniority,
shall be postedt on deptation basis to the ollice for which number of optees ts fess than the
required strenptl of that office viz deficit ofTices, 10 sufficient volumieers are nol avaijable for

) - such posting on deputation bagis, the junior most persoris i excess of required st gt in

B ' gach cndre shall be sent to delicit oftice on depitation brisig. No willingness hfmll be

g nceessary for this plirpose it deputation atlawnance shall be payible. Hlowever, they) wny he

o asked Lo give theif preference for such posting ntefitioning the names of deficit officos nnd us
' e s posible they mag be posted to ciielr ddetivit offices on the basis of their seniorily and
preferense griven by them for this purpose Thice peisons shall be posted to the oflice of their _ :

) choite on the basis of their senivrity on avaifibitity of subscquent gacancics agiinst the :

SRR required strength i such offices. The surplus oplees shall also form pirtt of the cadre of their

‘ office for which optivii was exercised by them. =, . ' ' :
£ VI If the number ol optees for a panticulat oftice is less than the sanctioned strengeth of that olfic

I ail the optees shall be allocated to that office, Thie remaining vacancics shalt be lilled by

‘ i deputation of surplus vptees as per ghidelines faid down at V above. The vacancics arising

, _ due 1o repatrintion of the deputationists to e office of thelr choice will be fitled up by the

o o concerned oflices §3 per provisions contained i the fecruitment Rules for the cdneerned

pusts, ’ o -

CViL The promolidng to Group 3¢ posts nfler (he separation of cadre shall be madg by the

concerned offices from amongst the eligible vfficers of their office. However, inf'surplus
offices no further promotion will be made till alt the surplus optees posted to deficit offices on

S ‘ ~ deputation basis bre accommodated in these olfices.

RV R “VHE  Direct reeeoitingnt witl be done In‘the deficit oftices unly apgainst the reguisition nlready

! C placed/to be placed o Sl Seteetion Compmissian, ‘

With o view lo Jmplement thé above sclicme of separation- of endies of Group ‘N osts, al! 1

the present Group ‘B' Officers (Scction Officers to Sehior Accounts Oflicers ineditty those

an deputation il oh Toréipn service) of this dffice nie herchby tireeted to (‘Xl:!'C\Sl‘ their

options in the enclosed CFOIRM OF OPTION® tind submii the sume 1o the Senior /‘ccuums

S Office/Admn. of his bilice by 157 Aptil; 2006_positi¢ely, He should also preparcia list of

oflicers ot fenve ‘and ensure sending, of this titculab with *Oplion Form' to them by

Repistersd post

Sr. Dy. Accountant General {Admn)

’

. -

S
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N \
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OFFLCE OF THE HthLll’/\L ACC ()UNTAH:
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{ Dipan K,

. Ranadim nmlm

(Audit) Mizota.

P l";)u:«‘

.xuhnuuhl

',O/oqthe A G.

(Audit) Man’
Imphal’f

0/6 the AG

(Audll) Mam;nn
Imphhlf

Olo théA. G. (/\udll) Mdmpm

Bunal anti Bhowimick: ]

| Ealyan K Das(ly —

Chakr: m(nly

ap .,

S 7
ol Imphal*
: ;;,S'r: A0,

Olo lh(. A.G. (Audity M: mlpm
lmphul

O/o the A.G.
Aizwul‘

C(Audity Mis o,

Oo the A.G. (Audit) Manipa
Imphal: -

Ofo thé.A.G. (Audit) Manipur
Imphat’

o ‘Gl;l[;cKEJ(/\udu) Mantn

| Lihphal

d/n the A.G. (/\ll(lll) Arvte e hal

Pradesh Itanagr
i o

A
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birg T Rupen K. Kakel ; 11,(_)/0’(hc G (R it /\um,m

S D ‘i"Pradesh Maithebe 210
19 Hn;esn Kakoli i ﬂhe Am g/\ndn) Ml@t\dln |
"2 nihuimh Nmunr hmh'e 1 : (thc{w; b\mlh N wnlmd P
Co PR i li‘: .

L3l Lnkif&smi l;‘sor;;(‘han*\‘ t u’”‘“, (Audxt) Magaland .
y s A Y

1 *Old‘ﬂlc A (1  (Audit) Nagaland
Kohima -

Olo -the A(J (Audit) Mizorain. |«

Aizwal L ‘

i

#22 | Pradip Kr. Moitra - ?:-gfit;,f;

23 | Subhash Ch. N;attach'lr]cc

!) q"l!

/ 24 Bnram Pirkavﬁhﬁia‘ 4:0/othe /Al (, (Audu ) Mizoram, |«
\/ ' ) \ , :'.l i“ ’\‘;l ;;l. \‘”HH I i AiTWa baboan : :' O "y ' |
"5 '\l’mthn Smatlu,(it‘f)‘m :F:" i ‘.,O{‘éi‘i.th,e A‘ G ((Audit) Mizoran
. U TR - .Tutl 13 \{pwal '”"::%.“ . )
*P() d)'l\,ll Ruhn hh (/\udu) “Mizota i, 'i
: |

0/0 thc A (J (Audm Mizotam., '
Aizwal

F7| isw adwp < hdkmburty

e

,lran;gter thcy smnd r(,leascd w.e.f 08 08, 2006 (A/N) to cnable themn to join

i 'vf’fwﬁg‘“ il s i Y 3
1) pbs"t’f g'on;leput'\lmn ba'l. R o ftf;e :,c.
p s Ry i ) ' ;
tHer, t
e &snm\el dcputcd lo thc 0lo theﬂA.G (/\ud\t) l\urunachu\ Pradesh,

A G A M':;_.',‘.\.\lu_\-'z\ cte. Shillong
¢ Alfocnted to Guwahati.office but placed at the disposal of*the offices shown agaed
then il Gatteation o the court case. ' .
}

Aunthority: - 1 decowntant General's orders dated 08.08.2006 af PN of file Noo bsn-

VAR -SUNOLLR006-01 :
g*] ‘Sd/-
. i v
/ ! & ’ l)cpul) A&Lountnm (.cnéml’q(/\&\‘w)
gi
w Ny, Lsir-VAudit/- 91/1 ‘al- 11x7()(}6-()7/1527 '! Dated 08. 08.2006

'dpp\ tarwardesd for m[olmnlmn and necessary action to:

%g e Comptroltee and Auditor General of India,

10, {alindurshal Zafar Mm;,
N kndraprastha Tlead Post Ojju e,
Now Delli - 110062

ih
4

‘ : ) J ; d/ Ml‘

: < \ X

2 + Deputy Accou,!iiant Cencral‘s (/\&‘W
"‘. z“ i p
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e i{iJw\\W M“No /7/
AAD,MXNI lVETMBUNAL,}M_J: TR
3 v;‘»v fur ) '

: 'hi?;am QWL ToigY ik

i 2 _iOﬂgsna\ Appljeation} No,208 of 2008 TR E1
B TR ST ppieid ’*"""?i”‘ NN Xt ‘
" Date of Order: This the 17“,‘ Day of August;2006

" ;.‘ sgd '-)'J ,1 [EE

. bl AR -‘i«v"‘ ol »§ “er'«.g'*‘}"

th!,ﬂijny 3huisan Deb. " & - Ll :'.-'_‘,.( ¥ z )
Adsistant:AuditOfficers Omcey tbe."'?“’l.";‘ .,;,:‘ by VIR
,Pt’lho!m\ AG(Audlt) Belwla ﬁ-” pi §‘3WN‘
| fatl 29,Agsam ™ W “f AR il Applicant

"'m)'if\ 1 !ftmf TR N

Advo'éam Mr M. u{auda MrS. Nath; Mr.G N,.Chakraborty.
bmt UsDuttas Wi ' ' RINENG 1

‘
i
i

Ao T

\’nrmw

i. l\ml qmn nf‘-}ndh, . :
“Repr “aconted . by the Ccmptroller & Audltor Generol.

v Gnvmmnentot Indla,
A 10, Bal adukshah Zafar Max‘g

to. l

Y ey oin-110002. "4
: c 2 2'llm Ac‘rmmtantOeneral(Apdlt) : '
Y B(&\Lcﬂn Guwahatl- y b
S Awmn. v ' :
: ‘l lw .u;unlmn General | SRR, .
A "I \qnlnnd,PQKohima.. ST i}"f: ;"Respondents
K . \ '. e pih (18
. » o o ‘:{‘)1‘.”.":“1‘“ .
1y Adbpcate MF. M.t Ahmed.Add\ c G8C. .t

’-‘ BHITRY npplh*nnt was initlally appolnt.t‘d as An\’mm and posted ak

' : Kn\mn.\ mnlw He I\(lminlstmmve ronh‘ol of AG, Nnga\aml Kohima.

Ht""\'\’.’l'i-"plumnh‘(' to I\w post of Br. Audllnr in 1984 and further

|nrmm|nd Lo the cadre of Saction ’)mrm on-17. o7.08. The applics ant

“d's umlergmm a by pnss heart wrgery ‘ak Aponéa hospltal, Chennai

he applicant submttbed a repreeentahnn to the

U-i

T e

U\sim{’fimos 1 saries) T

e Psmmml A(:(Amh\) Muqhn\nyn, ohmong requecting him 1o consider
.“,' .
his -!.rmm)m and posting at (,nwahah \mder fhe AG (f\udn) Assan.
t* —_— ! : .
, \ \ V.
: o 1: oo .
By ' rr.' i ;l- g i . -
! i n ’ 4 \Mm '
A . ‘ .
i 5 . ¢
§ ,o

e



TSR ¥ : i o
! ‘“" \.N.“ . ba ‘ : r'r’ .
SR ?:f;-'?- '- ’ ?&k .o d
bhY - a
Ih‘«a nm»llmnl ﬂndlng no response to ;hls reprasenmuon dated
’T‘. .
()”7 ()7()’! h(- has- again ﬂled representa?onc dared 1711()4 and
! HE \(. & Y ‘
): .mkcm. e Prinn’jpnl A(:(Audit) Maghalaya, Shillong transferred
14 o A ' " . A
1Y . b 4 |

,mnnlu M- atid Auditor c‘s\npn nl uf India, Naw l)elhn’hac issued codre
‘; “ § i“

nppllc.’\nl ‘18 allottind undnr Ab (Audit), Ascam, Guwnhati and hc- is

'

} 'ﬁmvahall l«sued rha lmpuuned nrder dated 08.08.2006
.\-i-i«)‘ " 'J;‘-:" ! L

“‘Wl;ef'(a‘hy flhn npphcanr a!ougwﬂh 26 otlmrc are sought to be
C 1 l Skt
V. I:ranefe; red and poste-d in dllferent esbqblisllment of AG(Audit) in the
h . ‘] ;:“ ,,.__—p-—"'——"‘"'———_- . P r/ o L
PLsoowoo N E,l\eumu)n the applicant whose,. ne\‘mel ?gureq at, SINo.16 s now
T e Dijin CEeaarigedin oY
S | be nsfarred from . rhe nfﬂc ‘of the AG udit) Ass1m,
}'7. W‘ e gough" Ln tt"? f'?dr' A ) ial .¢r A N A‘,‘__%_'
5‘ . LT G‘JW‘\J‘““’ l,Q um of“pq Qr tf“') AG(Audl ) Asgi ' _ al Pl"OdOSh. “.
i e A ey

. ar i e lca &mmsfer ed d osted from
Ispentednogg ans oo applcayapranstrfe g ot

l|‘

Sy N
uekmu bhis fullowmg reliefss % f’, , i“&- 2

,s [ s A

1og, quash the lmpuqnad transfer ‘and tposting order

e '” er.  letter  No,stt.1/Audit %133 dated

P S08.08. 2006(Annaxum 7 w0 for the applicant. is
-ccmcerned L -

i?'). ‘That the Hon'bLle 'Ftlbunal.l)o pleasex] to direct the

LR ‘, - present place of pcmting at Guwahati office l.e in the
! + . establishment . ol = (Autit) Agsnin. ~ Hellala,

. Guwahat! In ternis of cadre separationn policy daled
..'24.03.2006 as well as circular dated 30.03.2006 and

'.j,."‘ i, nlso! on consideration ﬁof medical prohimns ol the
P ﬁappllcant T L
© V8,3 1 Costs ofappllcation. P "
#.4; ' Ay other rellef(s) to which. the appllcant is entitled
... = asthe Hon’ble ‘lribunal may deem fit and proper.

e ¥

i

. . \u .

the a[»plh st und pusmd um nppnvnut at Guwahat* as AAU. The |

‘ mpumlhm pullry In terms of separ nHon policy (Anm'xnrv 5) the

ﬁn]:lma w unwahntl r due to - hls medlcal gmunq .gn,rill therefore he

J "iH | 'l'hn Hon'hie ‘tribunal bo plonﬂod to sot. aside nnd-

- respondents to allow the applicaftito, continue in his .

20 l have heard Mr. M.Chanda learned munhel tor the nppln ant:

apd Ny M UAhmed loarned Addl.C.(:.'a.(,. lnl' t.he Rt‘cpt)nd(‘nb.



i"-,} | T 'x\l , 157"; o . ‘-. _ 4 -— J ' s v 'o
. ‘ ‘e B ( . * {EIJ ‘ A‘;“’! v\"’]
v . }Nlum_l l'hv mattﬁ‘ o?mn wp tor hoarlnghtha loarl‘”ed counsel for the

-~

.'- -5
-~ -

" A ¢ T
B npplmmt hins quhmultecl lhat llw nppllcanl i pnstﬁd at. Guwahati g\
| ': ;' | undet AG (At’l(lﬂ? Assam on mnqklemﬁ?r’\ of m.edlcal grounds and A
' :V " 'v ;,‘ ' pl nyﬁm for a dh‘m*}lﬁn upon the aeepnndenfs' bo allmrr the apphcnnr
',: ) m vunti‘nim n Ilm prasont: plnm of poatlnu ht. (fuwahan in view of
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To, ~ Annexure-9
* The Principal Accountant General (A udit) -
Assam,
Maidamgaon, Beltola,

Cuwahat- 781922,

{Through proper channel)
~ ~ s 4 r . ' t R r
Sub: - Coniinuaiion of present posiing at Guwahaii; prayer for:

- (1) Judgment and order dated 17.084006 in O.A No. 206/ 2006
passed by the Hon'ble Contral 1 Administrative Tribunal, Cawahati.

o

{2) My application dated 23.08.2006.

: i\e"pec'.ed Sir,
Most humbly dmi ].’Ebp&th]}lv I beg to refer to the above references
and heg to lay the .Foﬂowmg few lines heiare you for your kind and sympathetic

considerations. o

That Sir, I was initially appointed as Auditor on 10.09.1976 and posted at
Kohima under the administrative control of AG, Nagaland, Kohima._ Thereafter, I
was promoted as Sr. Auditor in 1984 and then further promoted to the cadre of
Section Officer on 17.07.1998 and as Assistant Audit Officer w.e f 01.01. 2002 by
the cadre controfling Authority AG (Audit) Meghalaya, Mizoram, Arunachal

Pradesh etc., Shillong and posted in the same office at Kohima. .

¢

That Sir, following a heart attack in 2004, I had to be shifted to Apollo
Hospital, Chennai in serious condition where I had undergone a CABG surgery
on 26.04.2004. 1 was advised by the Doctor not to walk up und down on slopes
- and uneven roads and to remain under constant medical care and supervision. In
view of this, in order to avoid movements in the hilly uneven terrains at Kohima
and also in order to fadlitate my post-operation medical care as advised by t’nc'
- Doctor, 1 submitted representationé, to the Principal Accountant General (Audit),
Assam, Meghalaya etc; Shillong praving for 'my transfer to vour office at
Guwahaii which was strongly recomunended by the Se. Dy. Accountant General

{ Audit), Nagaland, Kohima vide his D.O letter dated 22.07.2004.
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19.01.2005, where ] joined on 18.04.2005.

— 43 — X

That Sir, being shifted on the genuineness of my case, the Principal
Accountant General (Audit), Shillong was kind to ¢ onsider (he matter and I was
transferred and posted from the office of the A.G (Audit), Nagaland, Kohima to

the office of the Principal A.G, (Aud,zt) Agsam, Guwahati ‘, de arder dated

That Sir, ‘subsequently the Comptroller and Auditor General of India,

New Dellui framed cadre separation policy vide his letter dated 24.03.2006 and in

Lkl

erms of that policy also I have been allocated to Guwahati on permanent basis

~and as such I am entitled to continue at my present post in the office of the

Principal AG (Audit), Assam, Guwahati.

That Sir, when I have just settled at Gawahati and have arranged for my

- medical supervision and care etc., I have, to my utter surprise and shock, one

~ order No. Fett-1/ Audit/133 dated 0R.08.2006 issued from your office wherehy 1

have been sought to be transferred from Guwahati to the office of the AG (hudn) "

Arunachal Pradesh, Itanagar, with the dJrecnon to join initially at Shillong and

T

even stood released we f 08 08 04

That Sir, situated thus, and heing aggrieved wﬂh the said transfer order

uiit,Cd (8.08. 86, 1 ayPI'OaCth th\. Hon")lc CC.uLi‘ax Ad.ﬁ“un} Hve Ti"’ﬁd“T }

Guwahali Bench, Guwahali againsi the said lransfer and posting order by ﬁling

an QA No. 206/2006. The Hon'ble CAT vide it's order dated 17.08. 2806 in O A

No. 206/ ”996 was kind to stay my h"msfcr aforcsaid and dirccted me to file my
representation before you wilhin 15 days lime with further direction upo'n your
honour fo consider my. representation within 1 month Jzereaﬂex and to pass a
speaking order. In compliance with the direction of the Hon'ble Tribunal, I had
su'bmmed lo you my application dated 23.08. 06, forwarding therewith a copy of
the or der d_atod 17.08.06 of the Tribunal and further to that, ] am now submitting

this dctailed representation before you for your kind and sympathetic

) _cdnsidera tion.

(P
W
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That Sir, as stated ahove, I was transferred and posted to. Guwahati onmy
health ground only and I am constrained to move outl of Guwahati at this slage.

As per the allocation made under cadre separation policy also, { have been

continue with my present posting al Guwalati. But it is evident {rom the order
dated 08.08.06 that it is due to the problem caused by.the filing of Court cases by
several officers against their imnsferé, that I have heen txansferred o
Ttanagar/Shillong till finalisation of those cases, which is an injustice meted to
me for no fault of mine, more so in view of my present health condition. I
‘therefore pray to your hongur for natural justice as well as sympathetic

consideration on humanitarian ground.

That Sir, I have served for long 30 years in the hard station at Kohima,
Nagaland and I have joined in a plain station (Guwahati) only about 1 year and 4.
~months back and that too on myv health ground since T am a heart patient and
have undergone a by-pass heart surgery only two years back. In such a situation
my transfer again to a hilly place like Shillong is distressing for me which may

even turn out to be fatal for me.

- Under the circumstances stated above, I would earnestly pray your
honour kindly to consider my case with your utmost comf;assien and allow me
to contimue in my present post at Guwahati in the lght of the order dated
17.08.2006 of the Hon'ble CAT 'and for this act of vour kindness I shall remain

ever grateful to you.

Enclo:- Copy of the order dated 17.08.06
Copy of representation dated 23.08.06
Yours faithfully

Daie: - 3§ ol JA(,\%M)Z'— 2006 (BIJOY BHUSAN DEB)
- Asstt. Audit Officer,
O/ o- Prindpal AC (Audit)
Reltola, Guwahati. )

SIS,
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Dated : 18" September, 2006

' ORDER

1 have gorie thiogh the representation submitted by Shri Bijoy Bhusan Deb. AAQ of the
office of the Pr. Accountant General (Audit), Assam, Guwahati against the orders passed bearing

No. Estt-1/Audit/133 datéd 08/08/2006.

[ have gone through the points raised by Shri Deb in his aforesaid representation.,

yig o et that Shri Deb being g Nagaland cadra officer way trunslorred o o
. . ) iy Fhewvinem 4 u —
h . D B L .
o o Sa W

A

ik 3 9"& - Lo W VERY TFA s 4! . . ".A = ' . . . . ‘ .
2C0Y . the Pr. Accountant Géfiéral s{Audit). Assam..Guwahati on the basis of his representation en
f‘l . ‘ L ) . N . : . N .

“health ground. 1t is also a fact that Shri Deb was transferred on deputation to the eifice of the

- Aécountant General (Audit). Arunachal Pradesh, ltanagar with its Headquarter in Shillong The

—

ol
MR

Gevernment of India decision No. (2) .below Rule 4 ot the Central Civil Services N ediend
v e L P i‘ ‘ . . . . . o
Feamination) Ruales. 1957 as amended from time to time which interalia provides that “nnde

orders of the Government of India, no employees is, under any circumstances whatever. has to be

retained in active employment when he is physically br mentally unfit for the proper discharge ol

-

his duty™.
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Shri Deb was 'transferred to Guwahati from Nagaland tvhen the situation was such as {o

' ' EY

accommodate his request. Now if Shri Deb and some other AAOs are not transferred to the
; : S

oflice of“the Accountant General (Audit), Arunachal Pradesh, Itanagdr in that case that olfice .

will,not start functioning. In a similar case; a reference was also made to the office of the

Comptroller and Auditor General of India which has stated that no person will be exempled from

——

i

transfer as per the policy of separation of Group ‘B’ officers in the ‘pfﬁces of N.E. Region on the

IS

ground of self illness. P

{ —

I therefore reject the represenlat_iqn submitted by Shri Deb.

V"“A

§‘ ' ' ' | ‘ Ur. Accountant Goenp ol i
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()H‘!( E.OF THE PRINCIPAL ACCOUNTANT GENERAL (AUDIT), ASSAM,
: ' MAIDAMGAON  BELTOLA, GUWAHATl 29..

ot

No. Estt.l/Audit/1-9/2006-07/2186 | Dated25.09.2006

Shri Bijoy Bhusan Deb, . . g
Asstt. Audit Officer, ' ‘ o D
O/o the Pr. Accountant General (Audlt) Assam, » o '
Beltola, Guw ahah ~29-

Subject: | . Order of Pr. A. G ( Audit) Meghalava etc. Shillong against his
Reépresentation (Iﬂ!m' 3 I’ Augusl 2006.

Sir.
! Qm to. f‘or\'\-‘a’r'd} herewith the order No. DAG(A)/’(_‘on-(.‘f20(~-.§f.)(}e\ A?lt\'
dared ERO9 2006 of Pr. ,4\L:cnt||!.l':mi Cieneral (i—\udin. NMechalsva, etes Satlieng
Cinst vour t‘epresenlmion' r.,.l:;w-.i 21.08.2006 for \lolur ntemg i"‘ir:.
You are reqm.stcd to furnish the denm\ fedgement ot the \ H
onward i'runsm.lssm'n to the Pr. .'Xc'mumant General (’.f-\udin f\-leghaia_\‘a. NI %l\.?%i.u;.
t

In¢ o Order No. I)A(( 4)/((// ("/ 206- 2006/718’

[

dared 18 09 20/)r '
x ,ﬁ;

\»\“‘”"

b

' A " ‘ o Yours fuithisilily, ' .

Sr. Audit Officert Admun.y 5% 2y
: . ¢ Y
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BEFORE THE CENTRAL. ADMINISTRATIVE TRIR . BLWANAT Y
BENCH, GUHWAHATT

Sri Rijay BRhushan Deh .

arsnenaanrepplicant.

finion of India & Ors.

*»FREARAR a" . aRESPQHCﬂFBﬁ'&S.

The written statement on behald of the

Respondents abovenaned

WRITTEN STATEMENT OF THE RESPECTELN LY

MOST _RESPECTFINLY SHEWETH

i That with regard tn the statement made in  para-— ,////

graph 1, of the instant application the answering re-

spandents have nn comment

2. That with regard to the statements made in para—
praph ? nf the instent application the answering re-—
spondents beg tn state that in term of section 20 of the
ﬂdminietraﬁ@ym Tribunal Act, 1985 amended from time to
time, & Trihunal shall not ordinarily admit an 'apmlicam
Fion unless ii iéw satisfied that the applicant had
availed nf all the remediés aveilable ta wunder the

relevant rules as tn redreszal of grievances. In  the

Contd. ... F/

W

F.03. 0%
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inetant case, the applicent could  have submitted an
appliration/appeal to the appropriate higher authorities

for redressal of his arievances,

Thés the Hon'hle Tribunal may reject the applica-

tinn on this ground alone.

"

-

. That with regard to the statement made in para—

graph I of the instant application - the answering re-

spondents have no comment,

8, That with regard to the statements made in . para-

graph 4.1 and 4.2 of the instant application the answer-—

ing respondents have nn coinment..

R That with r@gard'tg the statement made in  para-

araph 4.3 nf the instant application  the AntRWering

respondente heg to state o V88 marraadss D b
- ‘ TN

that the statement made in paragranh ié' nat  haced  on
facte, On pronotion nf fhe ppplicant on  01/01/2002 as
Azstt. Audit Dfficer, the applicant hecomes & memher of
the joint radre of Asstt. Audit Nfficer‘s controlled hy
the Pr. Accocuntant S@mﬁré} (Audit), Meghalaya etc.

Shillong.

A That with regard to the statement made in para-—

graph 4.4 of the instant applicetion the answering

respondents heg tn state that Qij‘mggﬁﬂgrj;ugﬁigj@gﬁij;;
om0 as  per provision of the Medical  Exam

Rules, 1997 as amended from time tn time, under arders of
the Bovt. of India, no emplayer, is wnder any circuam—
stances whatsoever, has o he retained in artive emnpnl oy -

ment when he is physica&iy & wmentally wnfit fer  the

Pontd. .. .P/
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proper discharge of duty. The apﬁ}iwmnf was  transferred
from Nagaland when the situation was such aé' te  accom-
madate his request. Neow if‘the applicant & spme other
officers are not trensferred to the O/o the Accountant

General (Audit), Arunachal Pradesh, Itanagar, in  that

case that office will not start functioning. Tt is

therefnre, humbly submitted that the Hoo'ble Trimmal
hay not interfere. in the transfer nf the applicant in
the interest of puhlic services. |

7.  That with regard ta the statements made in para-
graphe 4.% and 4.4 of the instant application the an-

skering respondents have no comment.

a. That with regard to the statemﬁhﬁﬁ made  in  para-
graph 4.7 of the instant application the answering

respandents have nn comment.

Q. That with regard to the statements made in para-
graph 4.8 nf the instant application the answering

resprnidents have no comnaent.

14Q. That with regarde +o the statmﬁént mad% in  para-
graph 4.9 of the instant application the answering
respondents beg to state that had this Tribunal not
granted stay to the 20 juniar Asstt. Audit OFfficers of
Humwahati affice against the m#ders of trensfer on  depu-
tation the applicent waould hdt have heen transferred on

deputation te the deficit office.
1%, That with regards to the statement made in  para-—

graph 4,10 nf  the instant  application the answering

respnndents heg to state that 111 Bovi. servants are

Cromtd, ...P/
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supected to heep themselves it for discharging  duties.
it ie alse not admitted that 8hillong or JTtanagar do not
hazve adeauate medical ?a@i}jij@ﬁﬁ fie mlveady stated. the
arplicant was transferred from Negsland to Assem when
the situation weae such ag tnn accoammndate his  request,
Now 41 the anplicant and some other Asstl, Audit Officer
are not tronsferred tn the deficit offices, the deficit

affires wild not start funckimming. It s thersfore,

wraed wpon the Hon'hile Trilinmal o sguash such applice—
rimns,

12. That with regards to the statement made in  para-
araph 84.11 of the instant application the answering
raespandents heg e state that it is not  undercetongd  why
the applicant ic stressing thet he should in Buwehati on
Medical groaund. It is suhmitited that there iz no cate-
gory of Govi. servants  bhelonging Lo medically unfit
categnry. Thus the applicant will have to comply with

the order issued for his transfer on deputation.

i3, The resprndente heg to state that the resasons for
transfer nf the applicant tn a defirit office has alrea-—
dy heen detailed in Para=4.%9 abnve. Thus the respondent

have na further cnhmissing ta make,

3. That with regards to the statement made in  para-—
graph 4.3 nf the ingtant application the answering
resnondents heg to request the Hon"hle Trihunal not o
atay the nrders nf the fransfer in respect of the ap~
plicent. I¥ the arders of transfer in respect of the
apnlicent and nthers an denputation ta the Qo the

A.(.{(Audit). Arunachal Pradesh, ltenagar is stayed, the

Contdae .. F/

g
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e
0/ the A.G.(Andit). Arunachal Fradesh, Itanagar will

not be able to start functioning.

1%, That with regards to the statement made in  para-
graph 4.14 of the instant apﬁligatimﬁ the answering
respondents beg to state that the applicant could  have
heen  transferred straight Way i the /0 the
A.G8. {Audit), Arunachal Pradesh, Itanagar. However, the
department has taken a humsnitarian view and tried to
give an incentive hy way of giving the afficial the
status of deputationist and therehy entitling him to get

depntation duty allowance.

14, That with regards tn the statement made in para—
araph 4.1% of the in$tant application the answering
respondents bheg to state that in view of what has heen

stated in the fnregning‘paragraphss the respondents have

o0 Turther submissinn to make. The respondents further

suhmit that there is no reason tn set aside or quash of

his transfer on deputation.

7. The resprndents beg tn state that it igs not  cor-

rect tn state  that  the applicant has exbauvsted a1}

remedies availahle tn him. The anpplicant could have

moved the Comptraller and Suditor general of India forr

redrasal of his grievances.
18, The respondent heg tn state that in view of what

has heen stated in the foregning paragraphe there is no

merit in the application filed hy the applicant.

Comtd. ... .F/
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1e. The respondent beg to state that in view of what
has heen stated in the foareqoing paragrapk, no  further

sunmission ie made.

2Q. That with regards to the statesment mede  in LRI R

greph 5.2 of  the instant  application  the answering

respandents heg tn state that hy transferring the appli~

E oy b the /0 the Accountent  Beneral {Ardit) . Arun-
\

achal Pradesh, Ttanagar no provision of any rale broken.

2%, The respondents heg to state that the reasons  for
his trensfer tn deficit nffice has already bheen outlined
in paragraph 4.9 ahnve and as surh thers ie na further

suthmission 0 makea.,

27, That with regards to the statement made in para-—
graph 5.4 nf the ingtant application the answering. re-—

spondents beg tn state that there iz nn special category

by

of physically unfit officers serving under the GBowi. 1

the aprdicent is not fit tn serve in Shillong or Itana-
™ 3
{.

gar he msay opt for veluntary retirementsvalid pension.

AR That with regards fm.fh@ statement made in  para-
graph 8.% of the inatant annlinatinn‘ the answering
resprndents heg ta state that there is  no malafide
intentinn on  their part +n issue  the trders on
QRIOR/20046, Their only intention was  to exptiite  the

entire process of separation.

24, That with regerds o the stetement made  in para-
graph B.4 of the instant applicetion the answering
respondents heg to state that  the sircusstances wnder

which the applicant was transferred ta the /o Accountant

Contd, .. .P/
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General {Audit}. Arunachal Pradesh, Ttanagar has already

Been outlined in the foregoing paragraphs.

2%, The respondent heg tn state that in view of what
hés been stated in the foregoing paragraph, no  further

sithomission is make.,

2. That with regards to the statement made in para-
graph 5.8 of the instant application the answering re-
spandents heg to state that since the competent medical

antharity ha

5

he may cnioply with the orders of hig superiaors.

27 The resprndents beg to state that the grownd for
the nosting of the applicante hes already heen oullined

in the foregning paragraphs and  as . such ne  further

submisainn has heen made.
28, That with regards +n0 the statement made in

paragraph 8.10 of the instant application the respond-

ents heg to state that hy transferring the applicant to
the /e the A.G. (Audit). Arunachal Pradesh, Itanagar

the respondents - have not done  any  injustice to  the
applicant. Since competent medical authority has  found
him fit for discharging duties, the ‘aanlicant is duty

hound tn comply with the orders of his superiors.

29, That with regards to the étatemant made in
paragraph B.11 nof the instant application the respong—-
ente heg to state that by posting the applicent to  the
840 the A.6. {(Audit). Arunachal Pradesh,. ITtanagar the
apnplirant has nat heen denied medical  fecilities. The

reapondents therefore reguest the Hen‘hle Tribunal to

Crmted, ... FPs

found the applicant fit for Bovi. service
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divect the aprlicant to join his new arsionment. This ie
moe =0 as the mgp}ican?. han  heen found Fit by the
tompe tent medical  authority. The respondents  further
begs tn state that the grounds setforth in this zpplica-
tion hy the applicant are not gnnﬂ grounds and also  not
tenahle in the eve nf  law  and therefare the instant

amplication is liahle for dismissed.

0. That with regarde to the statement mede in
paragraph 6 of the instant application the respondents
heg to state that it is not correct to state that the
arplicant hes exhausted all remedies availahle ta  hia.
The applicabt conld have submitted an application to the

Comptraller and Auditor General of India.

31, That with regard te the statements made in
paragraph @ of the instant application the answering
resnmndents ﬁav@ ne comment.

32, That with regards to the statessnt made in
paragraph 8.1 of the instant application the respond-
ents heg tn state thal in view of what hez been stated
in the foregoing paragraphs, the appiicant is nnk  entie
tled tn any relisf sought for hy him~‘in5&ﬁaé the anpldi-

catinn may be dismissed with cnsi.

33, That with regards tn the atatement moade in
paragranh 8.2 of the ingtant application the respond-
ente heg tn state that as the competent sedical authori—
ty had found him fit fer discharging m%fiaiai diat ims ,
the Hon'hle Tribhunal may direct the applicant to oy
the nrders of his superiors and  join the new office

presently functioning from Shillmngm

Contd., ... R/
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34 . That with regards bt the statement .madé in
paragraph 8.8 of the insntant application the respondent
heg te sihoit fFhat the applicant may”hg asked to  hear
the cnst of the case tn arrest  the  tendencies of the
finvi, servants tn move the rourts nn flimgy grounds.,

IR That with reqgards tn  the statement made in
paragréph 2.4 nf the ingtant apmliication the reapondent
Peg tn state that in view of what has heen stated in the
fnregqing paragraphs, the appiicant is nat entitled to
any relief what sn ever, and is also liahle to he die~

missed,

J&. That with regards ta the statement made  in para-

graph 2 nf the instant appliration the ANSWEring  ree
5pnnd@nﬁs-h@g tn state that the claim of the applicant

ig illegal and i1} frunded and the applicant ie not

centitled to get any interim relief.

ha

X7 . That the respondents submit that the application
has no merit and as such the same are liahle to he dig—

micssy, .

Contd, ...~/
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VERIFICATION

....‘....._'...,who is one of the responden and taking steps ir this case, being
duly authorized and competent to sign this verification for all respondetns,

do hmby solemnly affirm and state that the statement made in paragraph
i <o 26

0 my knowledge and belief those made in paragraph

‘true 1o my information derived there from and the rest are my bmmble

submission before this Humble Tribunal. I have not suppressed any material

fact.

And I sign this venification this —32-—) day of ]f aé/wa»y@’i /B w—

— Grasad?

W

DEPONENT

are true -

being matter of records, are

.
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