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%ﬁ 10.2006 Present: Tne Hon’ble Shri K.V. Sachldanandar‘s
‘ : - _ ¥ice-Chairman.
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¥ The applicent, a Senior 7eacher,
‘)%932_6\ { worked in NMagalend from 30.108.85 to
Bated.... O-mS2 ¢ 6.1.94, in Menipur from 7.1.94 to Hay
y 2008 then again in Nagaland from Hay

2060 to July 2003 and thereafter in
kgartala from November, 2003 onwards.
Now she hes been transferred to 21
iaésahm' Rifies Kakching, Hanipur when
she nas got onily 3 years to retire,
According to her, her husband, also an

Assam Rifles employee, died on 2002
« ! ) and there iz nobody to took after her
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s since her two desughters had already

' t been married and it would be very hard

% t for her to join in her new place of

Y posting at the' fag end of her service

] { career. It is also stated that she has

§ ¥ received only the movement order at

l Y ARNEYUTE-4, HOT The f'f&hé‘féi" arder.
11 { Hence, this Originat Application. -
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Contd. B :
24.18.2066 Haard Hr.H.Chends,

counsel for the applicant. #s.U.Das,

learned
learned  Addl. C.G.5.C. representing |
the respondents submits that she would
like to take instruction. Let it be
done within four weeks. Post on
5.12.206086.

Insisting for an interim order
#r.Chanda submitted that nobody else

- hés joined in her place and the post
is still.vacant. Considering the facts

and circumstances I direct' the

L C respondent to engage the applicant at

11 AR hAgartala dtself if nobedy else
has joined in her place till the next
date. o

V¥ice-Chairman
bb. ' ' ‘
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5.12.06 Six weeks further time is granted
to the resgpondents to file written
statement.

post on 19.1.07 for order.
'Vice=Chairman
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19, 1.07 - Counsel for the respondents wanted
' to file written statément. Let it be done.
Post the matter on 9.2,07.Interim order
shall continygue. (;—————’/
- Vice-Chairman
m -
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Yoolen ol the Reglouy as ' Oides of tie Tiibaind -
09.02.2007 | Four weeks time is allowed to the
Applicant to file rejoinder.
Post the matter on 13.3.2007. Interim
‘ ¢ | order will continue till such time.
No rzesroinden hu, A
beem byleef
B Vice-Chairman
(3 ‘3 cO
/bb/
13:3.07, counsel for the applicant has
| submitted that he would like to file
(__,(\); rejoinder. Let it be done. post the
— A «<_s o Q! ~
M& \; X l':t matter on 3.4.07, Interim order shall
3@ - .
continue.
307 - @ ' .
‘ ' Member vice-Chairman
ovdey é]f /3//3/07—,44254»(\2) | -
b Joas | @.cﬂ'\rotafeﬁ 3.4.07. ) zcu:iel :C.)r tl:e ':;;;})blicanitip;r?ys
i or further time to e rejcinder.
g o= e plyhe.
‘%'("?/ ﬂ\ W P | Let it be done. Post the matter on
: | 14507, (/_/
it %
&J (/ o ;) m vice-Chairman
/V 0 w il .7& 1.5.07. | Let this case be listed for hearing after
Lo jm ' o three weeks. Liberty is given to - the
—\\ 9‘ ¢ applicant to file rejoinder if any. Interim
order shall confinue. Post the matter on
211.5.07.
l.':ee.m \sL&QX : Vice-Chairman
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2152007 MrMChanda has filed rejoinder. -
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‘ .order shall co.ntmue till such time. |

' Pleadihgs. are comﬁléte;' Le&ned counsel
for the. parties’ Submitted that matter, may
be posted for hearmg |

Post on 6 6. 2007 for hearmg Interlm
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. V_ié,eﬂChairman
Poston 7.6.2007.

Vice-Chairman

The ‘OA. is disnosed " of as

- mfructuous in terms of the. order oassed /~—

P
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\separatelx No costs. . 1/ :

Vice-Chairman™
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 254 of 2006

DATE OF DECISION: 07.06.2007

Smti Anusree Deb

#0108 000000 000000000000000000000000000000 000000 ersssretocerrcsnvessocsessecssses Applicant/s
Mr. M.Chanda ‘ '
tese0sseneacersssecsecessst s ceee Advocate for the

Applicant/s
: - Versus —
U.O.] & Others ,

! iblb-tco--v....ov.ol"...olo..ooo\ ooooooooooooooo AR AAAAL LA AL A AR AR AL Respondent/s
Ms. Usha Das, Addl. C.G.S.C. . ’
ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo Advocate for t}‘le

' Respondents

CORAM

THE HON'BLE MR. K.V.SACHIDANANDAN, VVICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed Yeﬁo
to see the Judgment?

2. Whether to be referred to the Reporter or not? Yés/No

3. Whether to be forwarded for including in the Digest Being complied
at Jodhpur Bench & other Benches? \}eé/No

4. Whether their Lordships wish to see the fair copy
of the Judgment? ' Yg#s/No

|

o //Jze/gl?irman



" By Ms. Usha Das, Addl. C.G.S.C.

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 254 of 2006.
Date of Order: This, the 7th day of June, 2007.
THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN.

Smti Anusree Deb .
W/o Late Nitehendra Deb
Working as Senior Teacher
11 Assam Rifles
Agartala
C/o 99 APO. ,
......... Applicant.

By Advocates S/Shri M. Chanda, S. Nath, S. Choudhury, G. N.
Chakraborty & Sm’u U. Dutta.

- Versus —

1.  The Union of India
- Represented by the Secretary
to the Government of India
Ministry of Home Affairs '
North Block _
New Delhi — 110 001.

2.  The Director General

~ Assam Rifles
Shillong-11.

3. Commandant -
11, Assam Rifles
C/o 99 APO.

4. Commandant
21, Assam.Rif_les
C/o 99 APO.

......... Respondents.

oK oK 3K oK KoK oK KoK ok ok ok o ok ok



ORD E R (ORAL)

SACHIDANANDAN, K.V.,(V.C.) |

The Applicant was initially appointed as Junior Teactxler and

'joined} as such lmder the Respondents on 30.10.1985. She was promoted as
Senior Teacher and transferred to A.R.Phek, Nagaland in the year 1992.
Thereafter, she was transferred to Manipur in 1994, Nagland in 2000 and to
Agartala in November, 2003. She is retiring on superannuation in 2009. Her
husband also an Assam Rifles employee died on 7.6.2002. Applicant has got
two daughters and they got married and living separately, and as such there
is nobody to look after the Apﬁlicant at the verge of her retirement. In such
circumstances, Applicant submitted a representation before the
Respondents on 13.03.2006 before the Respondents requesting for her
retention in the present place of posting at Agartala.till her retirement on
superannuation. According to the Applicant, though there was promise that
was not fulfilled and to her utter surprise she was transferred to 21 Assam
Rifles, Mokokchang, Nagaland but no formal order was issued to her. She
submitted representation on 31.8.2006 before the Respondent No.2 to
consider her retention at the present place of posting or to post her either
at Lokra or Chardwar both located in Assam which is nearer to her home
town. Thereafter, movement order was issued on 28.9.2006 fixing the date
of her departure on 5.10.2006. However, she could not report to her
transferred place as she was on leave and taking medical treatment.
Aggrieved by the action of the Respondents she hés filed this O.A. seeking

the following main reliefs: -

L_—



“81 That the Hon'ble Tribunal be pleased to set aside
and quash the impugned transfer order issued
under letter bearing No.1.14017/GS/(Edn)H-
T/Posting/06/407 dated 19.07.2006 as well as the
impugned movement order dated 28.09.2006
(Annexure-4).

8.2 That the Hon'ble Tribunal be pleased to direct the
respondents to accommodate the applicant at her
present place of posting at 11 AR Agartala as her
last leg choice posting or alternatively either at
Lokhra or Chardwar in the State of Assam in the
light of transfer policy/recommendation of the 5t
Central Pay Commission.”

2. | Respondents have filed reply statement and Applicant also filed

rejoindey. Mr.M.Chanda, learned counsel for the Applicant and Ms.U.Das,

learned Addl. C.G.S.C. for the Respondents are present. When the matter
came up for hearihg, Ms.U.Das has produced a fax copy of -the letter dated

6.6.2007 issued by the Deputy Chief Law Officer, Directorate General

Assam Rifles, Shillong addressed to her and submitted that the Applicant’'s

request for choice posting on compassionate ground was reconsidered and

she is now posted at 46 Assam Rifles at Charduar vide Directorate signal

‘No. O 2205 dated 31 May 2007. For better élucidation paragraph 2 of the

said letter is quoted herein below:~

“9 It is submitted that request of the applicant
for choice posting on compassionate ground to
either Agartal, Lokra or Charduar has been
reconsidered and the applicant now stands posted
to 46 Assam Rifles at Charduar vide this
Directorate signal No. O 2205 dated 31 May 2007
without relief. The said move is required to be
carried out by 31 July 2007 (copy attached).”

The said letter is also followed by an order. Her submission and the Copies

of the fax orders are placed on record. L/



3. In view of the said submission and the documents produced to

that effect, ] am of the view that the relief that has been prayed by the

Applicant has already beeq granted by the Respondents and there is no
scope for adjudication on this issue. Since the Applicant has been granted

the relief the O.A. has become infructuous.

4. - Accordingly the ‘0.A. is disposed of as infructuous. In the

circumstances, there is no order as to costs.

L=
S —

(K.V.SACHIDANANDAN)
VICE CHAIRMAN



Cential Adminia;ie Tobune!

C@ ATt W mq‘%’a
Cowarot 3;‘:':-}“..,?& ]

TN THE CENTRAL ADMINISTRATIVE TRIBUNAL

TAD ann_lcailon under Secti n 19 of the Ac

C‘“““"A’T‘ BENCH: CUWAHATI
Imin

ristrative Tribunals Act. 1985)

Union of India and Others.

t DATES AND S‘i NOPSIS OF THE APPLICATION

Applicant was appointed and joined as Junior Teacher.
She was Promote as Senior Teacher and from the iniHal
date she was transferred and vosted in extrexmst prone areas

like Nagaland and Manipur.

A

She was transferred posted at 15 AS Jhenoboto. /

She was transferred posted at 12 AR Okha/ Nagaland.

A

She was transferred and posted at 14 AR Phek, Nagaland.

- 07.01.94 to May, 2000 She was transferred and posted at 7 AR Thoubal,

1v1&fﬁpﬁl‘
May, 2660 to july, 03 She was  transferred  and posted at 10 AR
' Mokakchang. ‘
ate Sheis still working at 11 AR, Agaratala.

,%
Applcant is due to retire on superannuation and at
the verge of retiremem Her husband died on

"7 06 N o an alon ~er Anonea 125002
37.06. 2002 &l Was qluvu an \..m}fluy ce Of ASa;u_u R.iﬂ.\:b

¢
{

Anusscee Deb
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as Senior 4cm mtant. Applicant has two marriec
daughters and living wﬂh ‘their husbands so there is
none to lock after the applicant.

13.03.2005 - . Applicant saun"a ted representation and requested to consider hex
retention in the present place of posting at Agaratala till her
- retirement on superanntation and it may b(. treated as her lats leg

posting.

042006 Applicant was orally informed by the DGAR vide signal no. 02203
" (hat head quarler office has agreed to relain her al lhe present place
of posting but ne fermal ccm}mmicaiion has bocn made.
19.07.2006 Most smpnsmdv apphcant was mformed by the school authority
' that she was transferred to 21 Assam Rlﬂes, Mokokchang,
Nagaland but no formal order of impugned lransfer order dated
10.07.06 is handed over to the applicant,

31.08.2006 Applicant submitted representation to respondent no. 2 to consider
her retention at the presem' place of posting il her retirement on
. v . superannuation, she stated in hor representation that che is
h undergoing medical treatment at G.B.Path Hospital, Agartala and
also stated that she may posted at Lokhra or Chardwar located
nearer her home town and the medical facilities are also available
in the nearby slations like Tezpur or Guwahati.

)
o5
o)
2
)
)
@
A

DGAR, HQ dlrectmg the lower formation to release the: applicant
and with instruction to report at 21 AR, Kokching, Nagaland and
submit the report with explanation and for strict compliance and

also stated that at proesnt there is no vacancy avm’a‘n!e at T.okhra or
Chardwar.

28.09.2006 - Movement order has been issued by the Commandant, 11 AR
) ' fixing the date of departure on 05.10.2006 W’i’d‘l the instruction to
report to 21 AR. But the applicant is on leave and is undergoing

medical treatment.

Hence this Original Application.

PRAYERS

L That the Hon'ble Tnbww‘ be pleased to set aside and quash the impugned

iransfer order issued under leiler bearing No. 1 14017 /’ GS (Edn) H

\ ' - | Arnunsee Deb



I/Posting/06/407 dated 19.07 ”f‘{k as

b

well ag the impugne

order daied 28.09.2006 (Annexure- 4)

5

That the Hon'ble Tribunal be pleased to direct the respondents to
accommodate the applicant at her present place of posting at 11 AR
Agartala as her last lw choice posting or alternatively either at Lokhra or
Chardwar in the State of Assam in the light of transfer

policy /recommendation of the 5t Ceniral Pay Commission.

1

Cosis of b

the applicalion.

Anv other relief (s) to which the applicant 'is entitled as the Hon'ble

Tribunal may deem fit and proper.

interim order praved for:

During ne ﬂpnc‘v of the apnlication, the applicant pravs for the following

That the Hon'ble Tribunal be pleased to stay operation of the impugned

order of iransfer dated 19.07.2006 as well as movement order dated

28.09.206 (Annexure- 4) and further be pleased to direct the respondents
N I 4

Ir
to allow the applicant to continue in her present place of posting €11

disposal of the original application,

:A’YLL(/SR ee :Deﬁa .



IN THE CENTRAL ADMINISTRATIV E TRIBUNAL

{An application under Section 19 of the Administrative Tribunals Act, 1985)
Title of the case . OANo. 259 1006
Smiti. Anusree Deb Applicant.
-V ersus-
Union of India & Ors., : Respondents.
INDEX
51 No. | Annexure , Particulars v ' Page No.
1. -— Application -9
2. —— Verification S lo -
3. 1 A Copy of the representation dated
' ) ' -1t -
13.03.2006
4, 2 A Copy of the representation dated 12
31.08.2004 "
5. 3 A Copy of ihe signai daied 28.09.2006 3 -
6. 4 A Copy of the movement order dated | (4
| 28.00.2006.

Daie:; o3

. Filed Bw:
docir BET

10, 2006 . o . Advocaie

Am/_&kee. Deﬂa



'\

e

Cho

,40/9 (.f&a/\;—_-

!

"
7/

\

0fiuv
oda
25 9.2 /0. 200

}

ol
:
oo
[n]
N
o
4
fr
b
["-'1
e
)
=
=)
‘r-::f
’g
:

I
r
'
[t
:Jﬂ
e
ngal

e by Pl

{An application under Section 19 of the Adnﬁ:aisﬁative Tribunals Act, 1985)

N _
O.A.No._ 25 ;ooe
BETWEEN: |

Smiti Anusree Deb,

W /o0- Iate Nitehendra Deb,

Vv’oﬂdng s Senior Teacher,

11 Assam Ritles,

Agariala,

CC/0-99 APQ. .

’ -—-—-Applicant.

-AND-
1. The Union of India,

Represented by Secrelary o the
Covernment of India,

Ministry of Home Affairs,
North Block,

New Delhi- 110001.

.

The Director Genera}_,

3. Commandant,
11, Assam Ritles,
C/o- 99 APC.

4, Commandant,

21. Assam Rifles,
C/o- 9% AFC.
see2eae ROSpOndents,

Anubkee DJ\/‘
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DETAILS OF THE APPLICATION

1, Pariculars of the order (s) against which this application is made: .

This apphmnon is made against the lmpugned transier and poatmg order
dahﬂﬂ 16t Tuly 2006, Qlcmai dated 28092004 and also against the

v
il‘ﬁy_usuéu movement Gi’u&i" uﬁfed 23{} {100, whexe oY the ap;}iicant is

sought to be transferred from Agartala to Rakdung in the State of

Naga]and which ig situated in a VAery remote extremist hmne area just at

he verge of retirement of the applicant and praying for a direction uy:m ,

P

the respoﬁdents to allow the applicant to retain her in the present place of

iwgebn(r at Aorfn'hh as her lag E,qu-yw ar choice nnc:l;mg, i1l ratirement on

The applicant dedares that the subject matter of this applicaion is well

within the jurisdiction of this Hon'ble Tribunal,

3. Limilation:
The applicant further declares that this application is filed within the

limitation prescribed und ter Section- 21 of the Admin istrative Tribunals
P

1. Fadts of the cases

41 That the applicant is a citizen of mu;‘ and as such he is entitled to all the

rights, protections and prlvnege:- as &;uamnteeu under the Constitution of

india.

4.2 That yvour applicant was initially appointed as Junior Teacher and joined on
30.10.1985, however she was promoted as Senior Teacher in the year 1992

Since her appointment she was lranswrfeu aind posted either in the State of

Nagaland or Manipur, she had sen{ed along with her deceased husband in

-

-

,\-A-'n_u/;}-.(eﬁ bQ/QO*




403

a very remote and extremist prone area in .the gaﬁe of Nagaland and
Manipur under the adminisiralive conlfoi‘ of- DGAR, Assam Rifles,
Shillong, | ‘

. The detail particulars of her transfer and posting and the period of
slay in the remole areas in the Stale of Nagaland and 'Iviam'pur are

turnished hereunder for perusal of the Hon'bie Court.

Place of posting Period of posting
1. 15 AR jhuneboto, Nagaland 30.10.85 to 12.02.1990
.’./._-———,.
2. 12 AR QOkha, Nj:;_’i:gg!/ 13.02.90 t0 12.05.1992
3. 14 AR Phek, Nagaland, - 19.05.92 1o (6.01.1994
/-
4. 7 AR Thoubal, Manipur ' 07.01.94 to May 2000
3. 10 AR Mokakchang, Nagaland May 2000 to July 2003
6. 11 AR Agarlala Nov' 2003 io iill date.

-
Il is quite dear from above that the applicant was transferred and
posted in different places in extremely remote and extremist prone areas in
the State of Nagaland and Manipur in different occasion, her posting atin a
plain cily al Agartala is (he first posting during her enlire service career,
she has also spent nearly (6) six years at 7 AK at Thoubal in the State of
Manipur during the pariod from January 1994 o0 May 2000.

That your applicant is' due to retire on superannuation in the month of
November 2009. The deceased hushand of tha applicant was also an
employee of Assam Rifles, who w as serving as Senior Accountant but died

on 7% June 2002, applicant has got 2 (two) daughters and they got married

emd living separately as such there is none to laok after the applicant at the

verge of her retirement, in such circumstances the applicant submitted a

Tepresentation on 13.05.2006 to the Director General, Abbdm Rlﬂes
‘Shlﬂono H)rmw*h proner channel, wherein the qpphranf rpquagfed the

authority to consider her retention in the present place of posting at Assam

Hrusscee deb
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Rifles, Niodal School, Agartala till her retirement on superannuation, che

1.1

has also staled in the said representation- that she is reliring  on

Superannuation in the vear 2009 and about 3 vears service is left in her
credit and retention at Agartala may be treated as her last leg posting as per

itis pertinent o mention here that she was orauv informed . bv the

=1.s

ority that the DGAR vide Sional No. 02203 dated 03.04.2006 has

~ L2

intimated that the Head quarter office has agreed to retain her ¢ at Agartala
4 agt B

as per existing pohw however, no tormal communication is given to the
applicant and acmrdmg]y the -applicant was under honafide helieve that
the authority has considered her retention at Agartala tll re tirement on

superannuation.

A copy of the representation dated 13.03.2006 is enclosed herewith

for perusal of the Hor'ble Court as Annexure- 1.

That most sur srisingly the applicant was informed by the School au hority
that the HQ, DGAR vide impugned letter No. 1.14017/GS (Edu) H-
T/Posting/06/407 dated 19.07.2006 has been transferred from "Il Assam
Rifles, Kakching, Nagaland ie. in a very remote locality in the State o

Nagaland without considering of her representation dated 13.03.2006. The

applicant immediately after receipt of the intimation of her transfer and

posting at Kakching at the verge of her retirement, she has submitted a

detailed representation dated 31.08.2006 to the respondent No. 2 praying

interalia for her retention at A garta}a as last leg choice posting since she is

n
.

o

¢ retire on superannuation in the month of Novembor 2009 She ha

171
A&

~

also siaied in the represeniaiion daled 31.08.2006 thal she is umiergomg
medical treatment at G.B. Path Hospital, Agartala for various ailments at
this old age. She has also stated in her representation that there ie no male
member in ihe famﬂv to look afler ihe applicani and iwo of her daughiers
are already marned and settled with their husbands. She has further stated

in hor representation that in the cve 1t of non-considoration of hor rotonbon

- \Avmb&eé

Deb.
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at Agartala, she may he considered for iransfer and posting at Lokhra or
Chardwar bolh located in Assam and also nearer to her home town and _
medical facilities are also available at nearly station at Tezpur or Guwaha .
The said representation was forwarded to the HQ Office but surprisingly
the same has nol yel been considered by the authorily. However, it was
informed by the DGAR, HQ vide Signal No. 02217 dated 28.09.2006
directing the lower formation to release the applicant with the instruction
to report to 21 AR, Kakching, N#gal;md forthwith and also directed to

submit completion report to the Directorate by return Signal with

present there is no vacancy of GSenior Teacher available at

Lokhra/Chardwar. Tt is also stated in the aforesaid Signal that already a

reply was forwarded to 11 AR vide Signal No. 02203 against her

representation for last leg posting and retentiom at 11 AR. However no
repl); against her representation was communicated to the applicant at any
point of time 61l filing of this application.

Copy of representation dated 21.08.06 and Signal dated 28.09.06 are

enclosed herewith for perusal of Hon'ble Court as Annexure- 2 and

3

3 respectively.

"That your applicant bhegs to say that pursuant to the Signal dated

28.09.2006, movement order has been issued on 28.00.200% by the
Coniniandant, 11 AR fixing the date of departure on 05.10.2006 with the
instruction to report to 21 AR and a-:cordiﬁgly the applicant has been
ordered to report to 21 AR However, the applicant being-a widow and at
ihe verge of reliremeni did noi repori io 21 AR and presenlly is on Jeave
and also under medical treatment due to sickness and in the compelling
circumstances finding no other alternative but to approach this Hon'bl

Tribunal for proieciion of her right and interesi and praying for an

appropriate order/direction upon the respondents for review of her

 transfer and posting order dated 19.07.06 for retention at 11 AR Agartala or
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1o hmﬂt/ for nostinge at Lokhra or Ch wi‘u'w ag her lagt ] "hoice
rnat posting at Lokhra ardwar ca

L 5 5 = EaXati

posting and Ul such consideration the Hon'ble Courl be _;ueam—u {o pass an

interim order directing the respondents to keep in abevance the impugned ‘

aanster order dated 19.07.2006 and the in mpugned movement orde

28.09.2006 and further be pleased to allow her o continue al 11 AR

t.to disturb the Govt
emplu_\jees who are to refire on sSuperannuation within a span of 3 years,

The Govt. of India hmm. accepted hy and Iarge the recommendation of the

5% CPC and in the li“'h'i of such fecommenda‘m:m the applicant is entitled to

be accommodated at her last leg choice pustmg at Aqartdla or posting

oithar at 1 okhra or C Thardwar. Tt is relevant to mention here that ga far Hm

applicant came to learn, sm‘aﬂai provision of choice Fobung is made in the

fransfer policy issued by the/ DGAR for its tIdeIEI pohu/ issued by the

DGAR for its mnp’inm ong qprvxno under the Trac ctorate, hut unfgrf_una_te]v

L,

______ of her best effort the applicant cowld wat i1, .
oi nier pest effort the appucant could not collec

transfer policy. Therefore, the Hon'ble Court be pleased to direct the
respondents Union of India to ﬂrndum the copv of the relevant transfer

policy before Jna Hon'ble Court.

N

Copy of lhe'movemenl order dated 28.09.06 is enciosed herewith

for perusal of Hon' ble Court as Annexure- 4.

i

That it is stated that although the movement order dated 28.09.2006 has

heen issued directing the applicant io repogt at 21 AR Kake an, hut N1

O v LA TP AN Ee R X ]

1

filing of this application no one is posted in place of the applicant at AR,

accommodate and allow the applicant work at 11 AR HIl disposal of Thig—

Criginal Application. Therefore, the Hon'ble Tribuna] be pleased to pas an
appropriate interim order staving operation of the impugned order of

tfranster dated 19.07 2006 as well ag movement order dated 28002006 and

i3 k2 Rl \.:u-. S 3 337

\Amubkee deb.
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.
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farther be pleased to direct the respondents to allow the applicant to
coplinue in her present place of posting -tll disposal of the Original

Appiica tion.

That this application is made bonafide and for the cause of justice.

Grounds for relief {(s) with legal vrovisions:

For that, the applicant is a widow, serving as Sr. Teacher in 11 AR due to
retire on supcrannuation in the year 2009 as such entitled to last leg choice:
posting al 11 AR ull retirement on superannuation or al least her choice

station at Lokhra or Chardwar in.Assam.

For that, the impugned transter and posting order dated 19.07.06 has been
issued without considering hﬂr representation dated 1 03:06 submitted
well in advance before issuance of the unpugned iransfer and posting
order wherein the applicant specmcaﬂv stated that she is due to retire on
superannuation in the year 2009 and also due to premature death of her
husband she is facing hardship and there is no {amﬁy member io look
after her since two daughters have already got married and settled with
their husband and as such prayed for her last log posting at 11 AR
Agariala, bui the said represeniaiion is deliberaiely xgnorea by the

respondents in total violation of the aforesaid norms.

For that, as per extent transfer policy as well as in the light of the

recommendation of the 5% Central Pay Commiscion, the applicant ha

l;l‘J

acquired a valuable and legal right for reconsideration of her last leg
posting at 1 AR Agartala or alternatlvelv either at Lokhra or Chardwar in

Asgsam since she is due to retire on superannuation in the vear 2009,

For that, the applicant is suffering from old age diseases and undergoing

medical treatment at Agartala, as such the case of the applicant is Hable to

-

Arasscee d eb:
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be considered for last leg choice posting either at Agartala or in other
choice station.

For that, the applicant has spent her entire service career in very remote

places either in the State of Nagaland or in the State of Manipur which are

known as hard station and extremist prone areas, as such she is entitled to

© at least a last leg choice posting more so in.view of he fact that she is

retiring on superannuation in the year 2009,

For that. applicant is in the verge of retirement and there is no male

member to look after her when she is suffering from old age diseases as

‘such her case of posting is liable to be reconsidered, in the light of the

recommendation of the 5t CPC.

Details of mmedies exhausted.

That the applicant declares tba* she has exhausted all the remedies
available o and there is no olher allernalive remedy than lo file this

application.

Matters not previousiy filed or pending with any other Court.

The applicant further declares that she had not previously filed any
application, Writ Petition or Suit before any Court or any other uthcrity
ot any oiher Bench of ihe Tribunal regarding ihe subjeci maiier of this
application nor anv such application, Writ Petition or Suit is pending

before any of them.

I ef {s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordslups be pleased to admil this application, cail lor lhe
records of the case and issue notice to the respondents to show cause as to
whv the relicf (s) sought for in this application shall not be g*untcd nd on
perusal of tlie records and afler hearing the parties on Lhe cause or causes

that may be shown, be pleased to grant the following relief(s):.

Jrnulskee belo
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That the Hon'ble Tribunal be pleaéed to set aside and quash t'ne imp'ugned

transfer order issued under letter bearing No, 1.14017/GS (Edn) H-
T/Posting/06/407 dated 19.07.2006 as well as the impugned movement N

order dated 28.09.2006 (Annexure- 4)

‘That the Hon'ble Tnbunal be pleased to direct the wspon&ents to

accommodate the apphcant at her present place of posting at 11 AR
Agartala as her last leg choice posting or altemahvely either at Tokhra or
Chardwar in the State’ of Assam in fthe light of {ransfer

policy /recommendation of the 5t Central Pay Commission.

Costs of the év-pliCation.

Anv other relief (s) to which the apphcant is enntled as the Hon ble

‘Trihunal may deem fit and pmper

Interim nrder nraved for

During pende’lcz of the apphcahon the npphcant prays for the foLowmg‘_

interim rehef -

That the Hon'ble Tribunal be pleased to stay operation of the impugned

~order of transfer dated 19.07.2006 as well as movement order dated

28.09.206 (Annexure- 4) and further he pleased to direct the respondents

~ to allow the applicant io continue in her present place of posting till

disposal of the original application.

ooooooooooo PEBICUFT TR TOD SO VIV FEI ETN ESR POI ITI FVL G ERT ERR VSC RCO ST BNO AS

Padiculars of the L.LP.O

IPONo :_zgc 325494
‘Date of issue D9 :
Issucd from P gL po. C‘ ueabab’
_ Payabie at . G.Po ., Suwabkald
List of enclosures : As given in the index,

‘A.“\,L);hee be% .



VERIFICATION

I Smti Anusree Deb, W/o- Late Nitehendra Deb, aged about 56 years, .

working as Senior Teacher in 11 Assam Rifles, Agartala, C/o- 99 APQ, do
hereby verify that the statements made in Paragraph 1 to4 and 6 to 12 are

true to my knowledge and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

And I sign this verification on thic the ZZ;D day of Qctober 2005.

}m\mkee
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From ST-0020 s
St Anusree Deb

Sr. Teacher 1
, 11 Assam Rifles |

b R nil R ‘l W

To W  Directorate General Assam Rilles

(GS Branch (Edn Sec)

.~ PIN-900332 i

H §hi|lon‘g ~793 011
(Throth p‘roper.chahnel)
BREATN DRV R

AN oo ‘
w0 ' PRAYER FOR LAST LEG POSTING
W L, B e A e
e A b
Respacted: SIf, -

. ,rfﬁl,\, NS Lo
. ! ‘J' ' “‘

. . e

hission,

~ With dle respect and humble subn
lines for YOU?‘KJHQ' conslderation pléa sei
:v:::s L T LR T SO (RS PEALY s

A peg to submit the following Jew,

. That Sir, | was posled to ,_1,1"/\”"ssam Rilles during .h‘m 2003 it due fon
bosting during Jun.2008, ~ - o T T |

b "

S S e T TR S |
§i,r,3‘l@nj;a_5wldow. of‘!._ate Nithendra Narayan Deb Ex Sr. Accl of 16 Asran
Rifles whq*e’xbj(‘eq on- Q7" June.2002; At thal time. I was posted with 16 A2 and
faced great “hardship due. to ‘pretmature demise, of |

s mal ny.‘husband. 1 have: wio
‘ J‘ar’e*married' and sett!ed"wnhftheir'I_mspanc‘l'si- There is no other
. members.in my family-to look afler- ine. Now a days 1 ani not keeping in gaad

health. and undergoing  treatment-al' G B Panth MHospital Agatal (Medic al
Certificates alt). Sl T ‘ I

Siv b am due lor

Supermnuation pension dining the
years of service is lell

4 yen 20000 o rnly thre e
and this is my last leg o pPsting

As permy choe e
Fhus, Sir | shall bo highty

gratefalat you Kindly et e
Schonl Agantala till my . suppe

AW et
rnuation pension.

Fhanking you in anlicipation

Yours fonthituly,

. )
J\’m)\/afu:e :l).v.,b
Place - Agantala (SE Anusieo Dy
st Feachor '
11 Assam Riflos

Dated : 1D Mo 2006 CIO9Y APO

1
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From :  ST-0029 R I A
Sinit Anisiee Den
Senior Teacher
11 Assain Rifiés
CI0 99 /—\PQ :
fev I\/Iahanldpc:hﬂ!ava /\ss am 1]illes
Directuiate \J"l‘iclm r\ﬁ:am NP
(GS HIF&I'\CI’I? rp'dn Spc)
PiN-900332 A
:f:}hillono-ﬂ

5
(Thraugh F’rongar Chaﬁnnesn
S £ 1

u N

Sub _:fPRAYER FOR LI-\ST LEG CHOICE POSTING -

“\'I“o ; : .
Sir, e -
1. Wllh%due resoect and humble submisaion | beg to fay & -

. . & i . f’ *« i I : )
fOHOWii‘ig-"ﬁféEW lines ‘IU_.."YUU? 'muu consideratioin aid S‘y‘n"q')m T enshien

please

ostc-‘-d’to 21 AR (Manipur) as per vour posiing orde:

- 4 Af‘n;‘;‘:l"\ﬂll’“ -3 j!‘n,_ " AN NN ) P
NU |l§;+gl ‘gi?;;*‘:}ug ,w,pumillgluomw daled 19 um 20C0. i warin
.,...4" :.1 'ﬁ 'ﬂ‘ v
occasronit'. ad* uegied,f?r regentxon with AR Nodal School, Agariala being
‘ : i g
iy 1 awi%g.‘_‘p bung bihbe Iarn uuuergunlg bupcmnnumiug O Service:

durmathe:Vear 20()9 l am also underaoma medical treatmeaent at (B 'and

o

| s

:uapltai Aganala fon various aslmct its due to advanciiig age. Howevey, s
my request for Iast Ieié"?dsoqtma had not been considered and requns! vias

NP

b e Wi GOwin vauc yuul hu Sig NU G 2203 dated 03 Hpt 20006.
', L o oy }. ( . X

o~ "
e SRR

e

3 Sir, l am a vwdow of Late N N Deb, Ex Sr Acct of 16 AR whi expired
O... r

i 07N Jun 2002, | have two daughiters who are married aind sellled wailh
their hushands There is no other male members to look after me st the

[N

tEHIOLE }Jd!l S]] lV!dHI[JU( \'Vllcltﬁ l

starhposied.
/

4 In view of above, it 18 once again reduested that | may please be
 fredained withh AR Noual, Agartala titl superannuation. Othei wise my [astleg
nosting may please be considered at Lokra or Chardwar boily locales mn

Assaltt Which is aiso neaiei W iny home owin g medeal faCl\\‘{‘JeS ave
availatle nearby Tezour or Guwahat

3 Hope sir, mv last reauest dunng my long sarvice it Assam Rifles
woull D€ ConSidered syitpa neiicaiiy.

r~

O Fhankimnag vourr sir.

rours fathioll
W‘ - HAnustee Bel,

(omt Anustee !
COP T

\ 11 Anaam T ud
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> | - 13- - /¢7wk%x¢umm— —> 3
., - FROM s COAR (BEN BR y . pre 281900 CLAS
Y ¢ HQ 21 SECTOR : 0 2217
INFO: 11 AR/21 2R

posting/tfr Leaching otaff (.) further to this dte Sig lio O 2203 rpv
2003 comma O 2255 Aug 10 comma O 2277 Sep 19 and your lotier lio pyICE
/2006/1423 Sep 21 (,)

firstly (.) NOT raceivea (o)

30condLy (.) Smt RNQUREu DEB comma senior Teachexr of 11 A (.) grr=i''n

submitted an application for last lag posting and retadn

, with 13 AR till 2009 vide your letter No A/lSulsa/an/64?
L ~,,fﬂ‘ Mar 25 .and reply already fwd to your HU 11 AR VI
' ghio Gte Sig No O 2203 Apr 03 (.).
| ‘thimdly () Smti AN@SRQL DEB’ comma senior teacher of 11 AR astand

B 3_3 o @L‘ poated to 11 B AR () releaae date of individual Was on
I 05 Ang 2005 alraady expired (o )y ‘

fourthly o) why 1ndtvidual aqain aubmitted an application for lant ¢

o - leg poating and rotain with 11 AR till till 2009 And
. - | '\ choiga of poat'.ing to. LOKE!RA/CWDWAR (+) atprenen:
SR S there i8N0 Vacandy oﬁ senior teacher aVailabln Ak
e hOKHRA/ CHARDHAR (4)
. fdfthly . () relesse above. teacher to. 21 AR forthwith and fud
o o | complotion raport tg this dte by return siunal with
Oxplanation Eot duly ack and strict of comlionca

T

L“de L,
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' B DO NOT TAKE ANY EATABLEIDRINKINO ITEMS FROM ANY UNKNOWN PERS)/ I
UN

AUTHORISED SOURCES IT'MAY BE POISON WHICH MAY CAUSE OF YOUR DEEATI
4 OFFICE OF THE COMMANDANT, 11 ASSAM RIFLES, C/O 99 APO, PIN-932011

-~ |’ o m. i;; ade;

Telephone No. 0381 2319795 0381 2313824

e §..’~‘ £
; MOVEMENT ORDER
* g‘r “i ;.r* '

(a) No o' Uﬂ,Rank )Senior Teacher Name Smt Anusree Deb Umt 11 Ass

and a party of - J%Os/NCOs?and -  OR as per nominal roll on Teveran e
LR EE N .

proceed on perm'mont postmg to 21 A«x sam Rifles

:a‘ i)

am Billes

(b) Date of Departure' e 5 - Oct L 2006.

‘ 4, T
(c) Route via - - Destination : Known to her.

(d) Au(honty for mdve' - HQ DGAR Itr No l.14017/GS(Edn)H-T/Posﬁqgmm/-1n/

‘; o dated 19 Jul 2006.
P (¢)  Nature of duty -

: Permancnt posting to 21 Assam Pullev

; i

1 "2, On arrival at (Station) | she wilt ieport to Adjt 21 Assam Rifles.
j el

3. SOS wef 0f4 _ Oct 2006 (FN/AN)

4, If in dlfflculty he/they will report to RTQO or MP or if neither IS available to the Sialion
' Nlaster for asslstance producmg this Movement Order.

5. Provuston of AOs 782/64 and 504/67 ha e
S be strictly observed.

been explained.  Anti Malana Precaution il

6. Military matters will not be discussed with authotized person,

7. AR pers are entilled ‘f(n trealment in servicn hospital while on Je: AVe, CoMvLe devag lul
le. Auth MOD letter Mo, F6/(25)152/0) (Mexd) dated 12 Dac 52 and also Camfirmen g4 { :
/\uny HQ letter No. B// )/3.3/(.)( MS-5(17) dited 07 Mar 94

8. Do not gel involved in rape. molestation, dhinking, mishehaving sl avn easing ewep vl

9. Heris entd to avail 12 days Joining Time as per exisling rule,

10

. 66_ days EL and »~0-:Z~ days caél,nal leave ciedit up to 31 Dec 20006
i .
1. llentity Card No. ¢ievg) X 20 isin possession of individigg:.

She has granted /o _ days EL/CI. wel Q0. 0ct 2006 10 /¢ Oct 2006

R L

U ' ] ( :) ‘
o7 ) / e
(Surendra Kunfen R&)
siib Asst Comelt
: . git Adjutant
Sep 2006 <y for Commandant
Ind Concerned .

.. lor compliance.
HQ DGAR (GSEdn) . i
‘Slnllonq -11 e

21 Assam Rifles
PIN- 93204,1‘ :
CI0 99 APO

Oflice (,opy o a ‘ Lo ..
éwl' M, P E:n/o RE;_STRICTED
gl
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3015/3/’?6}‘1’}?.1\’ dated 19 August 2003 is annexcd herewith and marked as )
_ 5
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BEFORE THE CENTRAL ADMINISTRATIVE T RIBUNAL
GUWAHATI BENCH CUWAHATI
QA NO. 254/2006
SMTI ANUSREE DEB
.....APPLICANT
-VERSUS-
UNION GF INDIA & OTHERS !
..... ...RESPONDENTS
WRITTEN STATEMENT ]E;II ED BY THE RESPONDENT'S
1) That the respondents have received éopy «of OA and gone through the same and

understood the contentions made thereof. Save and except the statements, which

are not specifically admitted herein below, rests may be treated as total denjal. -

The statements. which.arc not borne on records, are also denied and the
applicant is put to the stﬁc’tesi: proof thereof. )

Before traversing various paragraphs of the QA the respondents would

like to give the brief of the case, which may be treated as a part of the Written

Statement,

Smit Anusree Deb was appointed as Junior Teacher with -effect from 30

- October 1995 and promoted to Senior Teacher w. ¢. f. 01 Febroary 1992. In para

2(d) of the appointment letter it is clearly mentioned as terms and conditions that

individual is liable to serve any where in Nagaland, Mampm Mizoram. Tripura,

Arunac,hal Pradesh and- Sikkim or wherever Assam Rifles Units exists. MHA vide
letter No. Govt. of India, Ministry of Home Affairs vide Iletter No.

IL30153196PF IV dated 19 August 2003 has laid down the auhorization of

+ teaching staff in cach Assam Riles Bn as under: -

(a) Senior Teacher - 01
(b) Junior Teacher - 02
( ¢) Hindi Teacher - 03

- " E gﬂ;
7 . V. . LR A "i —g O
5 e)

A copy- of the Gowt. ‘of India, Ministry of Home Affairs letter No. ]I

Anncxure- R1. -

Posting profile of the applicant is enumerated as under: - -



S

[

: 2 |
§ Unit | Period Place/loc Duration | Type | Remarks
R T of Ioc
% From To | .
.
A 15 [14.02.1990 19.5.1992 (Zlirﬂlebotpd 04Y!  THard
. AR, L (gD o
o : : | L 13D
' 1214021990} 19.51992 | Wokha | 02Y Hard | Combined
AR (Nagalané_)___f (VC) Y | posting
ST | ‘ 05D with  her
‘ - hﬁsba_nd
14 | 20.05.1992 | 06.01.1994 | Phek 01Y  |Bard |
AR . © | (Nagaland) | O7TM " | |
. . 16D
‘ TAR | 07.01.1994 | 10.05.2000 | Thoubal " 106Y  [Soft | Combined
| - | (Manipur)  [04M° | posting |
. “losp with her.
} . hugband
‘10 | 11.05.2000 i 31.07.2003 Mokokchung (}3&' | Soft | Estended
. AR/ | (Nagatand)- | 02M . tenure on’
16AR '! RET request
: TTAR [01.08.03 | 05.10.2006 | Agariala—~ J03Y T Sof |
4 i | (Tripuray 02M
oy

- 2) That the applicant was transferred to 11 lAssa.,n‘1 Rifles, Agartala (Tripur.a) which

is a soft location from 16. Assam Riles, P\'lokojgcllﬁng (Nagaland) which is also a

A W H tocation vide this Divestorate letter No. 1.14017/02/98/A-1I/251 dated 16

- June 2003 and the appﬁcaﬁbn was Taken On Strength on 01 Aug 2003. On

completion of normal tenure-of 03 (three) vears the applicant was transferred to

‘21 Assam Rifles, Kakching. (Mzinipur) vide this Directqrate letter No. 1.1417/GS
(Edn)yH-T/posting/06/407 da'tcd 19 July 2006 as per posting policy. The

applicant was accordingly released f)y 11 Assam Rifles ‘movement order No.
1.11064/12/206-A/985 dated 28 September 2006 and casualty to that effect was
published in part two orders No. T/CiviA/06 dated 12 October 2006.

.

A
. r
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3 ,
since one Senior Teacher is already on the posted strength of 11 Assam

Rities, vacancy for another teacher does not exists. The applicant was posted to soft ,

areas w.e.f. 2000 purely on compassionate ground. The applicant had time and °

again submitted applications to be' considered for posting in soft areas until

3)

4)

cbmpletion of 20 years of qualifying service for pension.

A copy of the Directorate General Assam Rifles
© letter Noi 1.14017/02/98/A-I1/251 dated 16 June 2003 ¢
annexed herewith and marked as Annexrue-R2 .

A copy of the Directorate General Assam Rifles fetter .

v No. L14017/GS (Edn)H-T/posting/06/407/GS(Edn)/H-

T/posting/06/407 dated 19 July 2006 is annexed herewith
* and marked as /umexure; R3

A copy of 11 Assam Rifles movement order No.
1.11064/12/2006-A/985 dated 28 September 2006 is

annexed herewith and marked as Annexure-R4.
~ Copies of applications submitted by the applicant
annexed hercwith and marked as Annexure- RS A,R-5B R-

: 5C, R-5D and R-5E. o
PAREWISW COMMENTS - |

That with regard to the statement made in paragraphs 1 to 4.1 of the OA being a

" matter of record. the respondents beg to otfer no comment.

That with fcgard to the statement made in paragraph 4.2° of the OA, the

' _respondents beg to subrit that as already stated in the preéeding paragraphs, the

applicant hag been serving in soft arcas since 1994. Tt is further submitted that

most of Assam Rifles battalions are deployed in Manipur and Nagaland, most of

- the transfers of the teachers will be with Battalions. In para 2(d) of the

appointment Jetter it is clearly mentioned as terms and conditions that individual
is liable to serve anywhere Aséam Rifles units exist. As per the existing posting
policy all teachers are requir-ed to be transferred on comiyletion of tenure of
three years. The applicant submitted an application on 19 May 03 (Annexure R-
SE réfers) along with an undertaking certificate to allow her 1o continue with 16
AR, Mokochung (Nag\and)'soﬂ location up to October 2005 on compassionate

ground stating that she wished to proceed on Voluntary Retirement on

completion 20 vears of service. That she has completion 20 vears of service on

LY
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R

1 4]

' 5)‘ That with regard to statements made in para 4.3 of the Original

4

30 October 05 since it was to, be her last leg posting, her request was acceded to
and she was posted to 11° Assam Rifles at Agartéla, a soft location vide this Dite -

letter No. 1. 14017/02/98/A-11/251 dated 16 June 2003 (Annexure R-2 refers).

A copy of SOP on posting vide HQ DGAR *

letter No. 117011/16/97/Adm-I dated 01.9.1998

and HQ DGAR letter NoA.17011/16/97/Adm-1

dated 04.8.2000 are annexed as Amcxure— R-

6A and R-6B. . -

A copy of Appointment Order 'No.A/\./~]/84-

' '85/Rect/96 dated 23 September 1985 is annexed
_as Aﬁnexufe- R-7.

b e

A .
2 g0 s T .
o TR B e e 4

licallon
ican!, the

- respondents beg to submit that the applicant was transferred to 11 Assam Rifles,

=

Agartaia soft location on compassionate ground considering it to be her last leg
- posting as per application ‘dated 19 May 2003 (Annexure R-5E refers). On .
- completion of tenure of three years at 11 Assam Rifles she was transferred to 21
Assam Rifles, Kakching (Manipur) vide:‘ ADirectorate letter Wo.i.14017/GS
(Edn)/H-T/posting/06/407 dated 19 Jul); 66. Another application dated 13
March 2006 was submitted by the applicént (Annexure 1 of OA refers),
. requesting for extension of tenure at 11 Assam Rifles till Sﬁpa'annuating Le.
November 2009. This Directorate vide signal No. O 2203 dated 03 April 2006
informed Headquarters 21 Sector Assam Rifles that the proposal was fiot agreed
- to in view of the policy in vogue. The posted strength of Senior Teachers at 11
Assam Rjﬂcs, Agartala as o‘n‘ 19 July 2006 wés as under: -

SINo. Name | Date  of | Three yeais Remarks
posting tenure

I completed | |

[T [Smt. Anustce Deb, St 010803 | 010805 | Apploant

teacher

2 | Miss Shobhra Dhar, Sr. | 10-20-05
Teacher '




»
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Since, the applicant was posti_ad to 11 Assam Rifles at Agartala on her request

as last leg posting and due to proceed on Voluntary Retirement in the interim
Miss Shobhra Dhar was posted as Senior Teacher to 11 Assam Rifles w. e. f.
10.2.2005. No‘vaca.ncy of a Senior Teapher exi_sfs at Agartala. The applicant
having completed tenure 6f three years and being surp.lus‘ has been transferred
to 21 AR, Kakching (Manipur). | ’ |
A copy of the Directorate General Assam Rifles
signal No. 02203 dated 03 April 2006 is annexed
herewith and Marked as Annexure- R 8.

6) That with regard to the éwtement made in paragraph 44 of the OA, the

respondents beg to submit that iﬁeply‘ to the representation has already been

, . communicated to HQ 21 Sector, AR under intimation to 11 Assam Rifles vide
W this Directorate Signal NofiZSS dated 10 August 2006 intimating that reté'ntior%
: of the applicant a1 11 Assam Rifles was not agreed by this Directorate. HQ
‘DGAR signal .I;TO.??:ZN kdated 28 September 2006 annexed, as Annexure-3 of |

the OA submitted by the applicant is false. At present there is no vacancy of

Sénior Teacher available sat Lokhra/Charduar. The details of Senior Teacher at

43 AR ( Lokhra) and 46 AR ( Charduar) are as under:-

4 SI. Unit Loc Auth of | Posted | Date of | Remarks -
No. _ St 1 posting
| » | Teacher
1|43 AR | Lokhra 01 01 [17.8.05 | No vacancy
(Assam)
2146 AR | Charduar |01 |01 01,205 | No vacancy
| ( Assam) |

Earlier vacancy arising in 43 AR (Lokhra) and 46 AR (Charduar) is not before -
17.8.2005 and 01.2.2008. It is submitted that the applicant having taken benefit
of last leg- posting to- Agartala already cannot be permitted to enjoy choice

posting rules at the cost of her colleagues.

7 “That with regard to the statement made in paragraph 4.5 of fhe OA, the
respondents beg to submit that the applicant has not taken shelter of the ailment
as an afierthought. It is further submitted that last leg posting is considered only
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once. It was considered caﬂier and éhc was 'postcd\to 11 Assam Rifles. Last leg
;o ~ of posting cannot be unending. It is a settled position of law that normally courts |
. do not mterfelc with the transfer orders unless it is vitiated by the malafide
- action of the authont\z or orders not passed by the competent authority.
The respondents crave leave of the Hon’ble Tribunal to rely and refel '
< o ) . upon various judgment and orders .passcd by the Hon’ble Apex which are

relevant in this matter at the time of hearing of the case.

: 8)That with regard to the statement made in paragraph 4.6 of the OA, the
' respondems beg to submit that one Sr. Teacher already stands. posted 11 ‘Assam
’ Rifles w e £ 10.2.2005. No other teacher can be pasted since in terms of MI-IA
. . letter No. I :3015/3196/PF.IV dated 19 August 2003 (Annexure R-1 refexs)
Further if an interim order is passed it shall prejudice other teachers of the Force
’* " who after having served in caéh ‘battalions is authorized only one Senior Teacher.
~That the applicant was allowed to continue in 11 Assam Rlﬂes on surplus vacancy
on humanitarian ground and that the same .can not be claimed as a matter of right.
That she cannot be allowed to commue at 11 Assam Rifles since no vacancy of a.
senior teacher exists there. It is submitted that the continuation of interim stay.
) granted in the subject case Would cause irreparable damage to the posting -
W schedule/roaster of Sﬁqtox' Tcacher %%Wm Du'eptorate apart from causing
E prejudice to other senior teachers who have completed their tenure in hard area

and are due for a tenure in a soft area.
9) That with regard to the statement made in paragraph 4.7 and 5.1 of the OA are
| being repctitive and have adequately been commented upon in preceding para

5,6,7 and 8 of the Written Statement.

'10) That with regard to the statement made in paragfapll 5.2 of the OA, it is

EY o BRI submitted that the same has adequately been commented upon in the preceding
. W _ paragraphs g and ‘7§ of t]'1é Wriﬂen Statement. That the representation of lhe’.
= A - applicant have been considered and rejected due to policy constraints. Further

the applicant is misleading the organization by stating time and again that she be
givcn a choice posting as her last leg posting. Having been accommodated once
Cat 11 Assam Rifles she cannot be aillowed to taLe recourse to the same glound

time arid again. That compassmnate ground is an exception and not a rule.

- O e



'

11) Tha*-f with regard to the staterent made in paragraph 5.3 of the OA are repetitive

and have adequately commented upon in the preceding paragraph £. In any case
applicant has already been grénted last leg choice posting and having availed

that law of Estoppels does not permit her 1o change her stand.

o~

12) Tha: with regard to statemcni made in paragraph 5.4 of the OA, respondents beg

to submit that there is ﬁo vacancy of Senior Teacher available either at Lokhra
or at Charduar since the existing vacancy of senior Teacher of both location
already stands filled up. Moreover the apphcant has submitted no medical
document, which warrant her day to day medical advice/attendance as being
madke out to justify her stay cither at 11 Assam Rifles, 43 Assam Rifles or 46
Assam Rifles.

13)Thar with regard to the statement made in paragraph 5.5 of the OA, the

respondents deny the same bzing incorrect and bascless. The respondents beg to
subrit that the respondents have facilitated applicants sfa}% with family for long
period as she and ber husband had got combined posting three times in hard:’sofg
arca as per her choice. It has adequatcly been connncﬁted upon in preceding

paragraphs of this Written Staternent.

-14) That fwith regard to the statement made in paragraph 5.6 of the OA, the

respondents beg to rely and refer upon the statement made above.

15) That with regard to the statement made in paragraphs 6 and 7 of the OA, the

respondents do not offer any comment.

~ 16) That with regard to the statement made in paragraph 8, 8.1. 8.3 and 8.4 of the

OA, the respondents deny the contentions made therein and it is submitted that
same are repetitive and have adequately commented upon in the preceding paras
of this Written Statement. Tn view of the submissions made in the Written

Statement the Hon'ble Tritmnal may not be pleased to grant any of the

* - reliefirelieffs as sought for by the applicant.
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17) That with regard to the statement made in paragraphs 9 and 9.1 of the OA, the

fespondem§ respectfully submitted that the Hon’ble Tribunal may be pleased to -
vacate the interim stay order as on 24.10.2006 since it will prejudice other
teachers who have done their hard tenurec and are duc for soft tcnurcl. That
.comp’assionatc ground posting on extension is an exception and not a rule. That
n case intesim order is not vac'at;:d; irreparable damage would be caused to the

respondents.

18) That in view of the facts mentioned herein above it is humbly prayed that the
present QOriginal Application is not been filed bonafide and is not legally

sustainable and is liable to be dismissed with cost.



AFFIDAVIT

I Shri Smoey fﬂ/o% 5/; éa)" &ng 36&6&/%'4 WMMS?W |
\/ 7 7 Cf--=&

at present working as n’-@-@-’é—»%%é-/&w 2
at L0 Gtk HP Dess - who is one

of the of Petitioners in the present petition and is taking steps in the matter

and duly authorized to sing the affidavit and hence competeént to sign this

Affidavit, do hereby solemnly affirm and state that the statement made in

paragraph

j?“"t . _'!:,gj J’.g‘ - are
true to my knowledge and belief ~those made in paragraph
A p‘”:‘r)_ 24 146 being matter of records,

are true to my information derived there from and the rest are my humble

submissi_on before this Hon’ble Tribunal. 1 have not suppressed any

material fact.

And [ sign this affidavit on this Hth day of January, 2007

at (Suwwrednohi

Identified by g"zfi ST e i
Lo Do e e AAPRANENT
| wETaw gea fafy siftrerdy

Y L, Shilldng-T93011

Addr thie TETfadRrTea sraw rwwa, fratn. 19309 |
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No. 11.3015/3/96/PF.IV
Government of India

Ministry of Home Affairs
' ‘t**'k* -
New Delhi, the 19" August 2003.

To,
The Director General

Assam Rifles
Shillong —793011.

' Sub: Regt[ucturing of Peace Establishment of Assam Riﬂés
Sit,

The undersigned is directed to refer to your letter No. ll.1101'\1243/2001—
G(PE) dated 06.06.2001 on the subject cited above and to convey the sanction of
the President for restructuring of Bns. of Assam Rifles as under: - :

1y  Total number of Assam Rifles Battalions will be 46 Battalions (31 old
Battalions + 15 newly approved Battalions) and the strength of 1
Battalion of Assam Rifles will be 1250 personnel (Standard Pattern
of Revised PE of Batt;a‘l'ion is enclosed as Annex i

(ly - Out of 15.n‘4éw B‘éttélion.s,,&,_,_Battalions will be raised by Rew raising
and 6 Battalions by culled out from the surplus strength due to
-reduced size of Battalion from 1526 10 1250.: .

(W) Forb culled out Battalion @ 36 posis (15 Officers, 01 JCO and 20
: .Civilian) will be created with simu\tan'eous,abolition of equal number .
of posts of ORs in 6 culled out Bns. (Details of posts is given in
~ Annex-IH). ' K o
(IV) Abolition of 460 posts in 46 Battalions (9 Havildar (Clerk) + Staff
- Nurse in each Battalion). -

o . .
2. Expenditure on this account will be incurred from the sanctioned Budget
Grant of Assam Rifles for the-current financial year and subsequent years.
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This issues with the approval of Ministry of Finance vide their U.O. No.

2(20)/E.1I/2002 dated 30.4.2003 and Integrated Finance Division of this Ministry
vide their Dy. No. 1548/Fin.V/03 dated 06.8.2003.

t .

B
Yours faithfully,
Sdfxxx
(Indevar Pandey)
Director (PF)
- 19" August 2003
Copy to -
- 1. . Pay and Accounts Office, Assam Rifles, Laitumkhrah, Sh|llong -3.
"2..  DGAR, IP Estate, ITO, New Delhi.
3. Ministry of Finance, Department of Expenditure(E.llI Desk) W. rt their U. O
' No.2(20)/E.lI1/2002 dated 30.4.2003. :
4. Additional Directorate General (Staff Duties), Staff Branch, Army
Headquarters, South Block, New Delhi. '
5. ° Directorate General of Military Operations, Army Headquarters South
Block, New Delhi.
6. MS Branch, Army Headquarters, South Block, New Delh|
7. - CDA(O), Pune.
8. PAO, MHA. :
9. FA: Assam Rifles, Shlllong
10.  Director (Pers), MHA, New Delhi.
11.  Fin.V, MHA, New Delhi.
12.  PF.AIAN, MHA, New Delhi.
13, Pers.lll, MHA, New Delhi.
14.  Prov.l, MHA.
15.  LOAR, North Block, New Dethi.
16.. Guard file (PF.IV). ‘
Copy for information to :-
1. Sr. PPS to HS.
2. PPS to JS(P).
. Sd/xxx , :
_ (Indevar Pandey) -
’ Director (PF) '

19" August 2003



RIF COY x6

_ CATEGORY OF POST

SER NO

119

123 |Female Safai : , -

124 |Senior Teacher B —ﬂ
125 ”unior Teacher » _
26 |Hindi Teacher |

127 |Hindi Translator Gde-ll

128

——

Authority:- Revised PE sanctioned vide MHA letter NO. 11.301 5/3/96/PF.IV dated 19 Aug 2003.




K

;/ \27 AlaaUHF’tlldheﬁ.;g,zg.ff;#,W

§§§%!
Tela No.: 705075 Mahanideshalaya Assam Rifles ,/
LA

Directorate General Assam Rifles
Shillong~793 011

1.12017/02/98/a~11/25 ). _;LQ,Jun 2003
List 'a¢ - |

List 'B!

List 'c:¢

POSTING/TRANSFER 2 TEACHING STAFF

1. Posting/trdnsfer in respect bf teacﬁing staff has been
finaliceq taking into consdderatioh of-compassidhate/medical
¢ ovad cases and al other related aspects. ‘Posting order duly

ab.noved is ordered as per details given at Appd 'A' to this
letter,

2 All units, whether in hard or soft area will release the
1:-1ividuals as Per release date, without awaiting reporting of
raelief. Bfforts have been made to brovide relijef. However,
vaécancy in the units remaining unfillegd will be made up in the
12Xt issue. The move Of all affecteqd staff will be completed

between 25 Jun to 30 Jun 2003 without waiting for their relief.

3. HQ IGAR(N)/Ranges will render completion report latest by
10 Jul 2003 positively.

4, No repeat nn nodification; danc@llation; retention or
bolding in abeyance of posting otder issueg Vide this letter
will be entertaires, '

I

5. Please ack ang ensure strict compliance.

1".
/ﬁ//[‘
T
P
. ..‘//
. -

( B K Chowdhury )
Col

Col(a)

for Director General
COry f i= Assam Rifles
?ih.zfﬁal)

Rt i ccan

Recerd Branch (Adm ¥ & IV) 8 - for info please
lec Branch [

PEG/ -

e waa
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Vf ‘ (Appx. 'A' to DGAR letter No. I.14017
. N 02/98/A-11/.24) ' dt__j]&  Jun 2003) /€§D
POSTING/TRANSFER : TEACHING STAFF :
S¢r 1 7 Name g Units. posted ‘ Remarks
No § ' From { -To

Senior Teacher

. Shri B S vYadav 3 AR 2 AR

1

|27  Smti Anusree Deb 16 AR ﬁg{}iﬁ’)’ﬁg*
3. Shri Harbans Singh & AR 3 AR
4, Shri A L Pandey 24 AR 16 AR
5. Smti Seema Okram 28 AR 33 AR
J UNICOR TEACHER
1. Smtik$obhana PA 17 &R 4 AR
2., Shri Kanu Acharjee 18 AR 7 AR
3, Shri M P Godiyal 6 AR 28 AR
4, shri K N Pandit 25 A5 ar
5. Shri Mahendra Kumar 28 AR 31 AR
6., Shri B K Deb 28 AR 6 AR
7. Shri R K Thakur 31 &R 28 2R
8. shri Padam Praghan 4 2R A% oa
HIMDI TEACHER _ _
1. shri V K Jha 2 AR 33 AR
2. shri Santosh Kr Singh 8 &R 26, AR
3, . Shri Sudama Das ' 10 AR 12 AR
4,- Shri Vijav Mahato ' 11 AR 13 AR
5. Shri Mrinmoy Nath 12 AR 8 AR
5. Shri M K Pandey 13 AR 18 2R
7. Shri Madho Singh Bisht 13 iR 11° AR
3.  Shri Amarendra Kumar 16 4R’ 33 AR
9, Shri Darbari Prasad 15 A 9 AR
10. Shri B K Singh, 18 AR 13 AR
11. Shri Arabindo Boro 18 AR 16 AR
12. Md Azam Sidhigui 6. AR 15 AR
13. Shri SashinuDgé' 26. AR 27 AR
1%, Shri Dilip Kr Bhuyan 30 AR 31 AR
15. Miss Reena Sjingha 30 AR 10 AR
16. &Shri R_C.Maiakar 31. AR 30 AR



W AMNEXYRE - A3
< Mahanideshalaya Assam Rifies
Y : Directorate General Assam Rifles

Shillorig-783017% @

TIGE (Ednyi-TIPosting/08! 40F lo) Jui 2008

_r;
'T;

et B

g oY

PCSTINGTRANSFER OF TEACHING STAFF
ir Posting/t amfca Fin respect cf Tezching Staff is in Appx ‘A, B and 'C o this letler.
2. All units Crctors whathar in hard or soff area wili 1 Ir,m\e the individuals by due date
without awailingireporting of reief, The move of ail afiected staff will be completed fcomplation
spott be submitted by due date as per Appy A TH "ar*d o

od'm,mnou, sanceliation, refzntion o helding in viclation of

i
“wiil be enteriai ined.

e A..Hiul g,




S/MNo | Rank and Name Fran/Unit Ta be Completion | Remarks
. : : S reicased by | Report
From To ‘

1. - | Shd BS Yadav, 26 AR 34 AR 05 Aug 06 | 15 Aug 06
St Teacher ' :

2. | Stei Hasbans Singh, | 27 AR 23 AR 30 Aug 06 | 10 Sep 06
St Teacher . '

3. - | Smi Anusrec Deb, 11 AR 21 AR 05 Aug 06 | 15 Aug 06
St Teacher -

4. | Shri Subshasis Deb 14 AR 36 AR 3106 | 15 Aug 06
Nath, Sr Teacher

5. | Shri AL Pandey, 30 AR ARTC &S | 31Jul06 |15 Aug06

| 5r Teacher _ Diphu '

6. |bmiSeomaOkram, |21 AR | 14 AR I Jul06 |15 Aug 06 .
Sr Teacher ' :

7. | Shei Haridas 14 AR 30 AR 115 Aug 06 | 25 Ang 06

" | Chakraborty, |

St Teacher

8 [ Shr NC Jose, 44 AR 37TAR 313006 |15 Aug06
Sr Teacher -
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1-2313624

(4]

MOVEMENT ORDER
RIREY l’('fh e T e Y
) _’_ Lank  Ssiior Teashe:
antd & paty of - JCOs/NCOs and - OR as per

%

ooaed on permanent postin (o 2

(&) Date of Departure ey Oct 2t 2006 -
(c) Rowte vig Destination @ Knows 1o her

Adithority for move CHQ DEAR | |\'lu L1401 7/CS{EdnH- TP os ting/8/ 507
dated 19 Juﬁ 2O0E,

”I:,

(&) Nature of duty  Permanent posting to 214 2 ss.:a Rifles,

On arrival at (Station) - she will report to Agit, 21 Assam Riftes

08 wat Oct 2006 (FNIAN).

ot

(1

\,k‘yl H

I in aifficulty hevthey will report 1o RTO of MP of if naither is
fer § nce producing this Movement Ordsr ‘

5 752/84 and 504/87 have been explainad. Antl Malaris Precaution will

ters will not be discussed with authorized persor.

i nd for reatmant in sarvice hos p while {eave,
Nu FRAZEVSUD (Med) dat 12 Dec 52 and =

[ag &

SI5IDGMS- -5(E) dated 07 Mat 95

Do not get involved in rape, molestation, drinking, misbehaving and eve tsasing enrouts.

[

He Is entd to avail 12 days Joining Time as per existing rule.

oo 0 e N : . QA Py TN
& days EL and ALZ days casual leave credit up to 31 Dec 2006,
tdeniity Card No. . \sin possession of individua

ranted Jo_ days EL/CL wet ¢4 Oct 2006 to /4 Oct 2006.

S|

(&A,u.a Ixu{/T RS)
: Asst Comdt '
- CIO 6 u ;\PO _ Adjuiant %
; ' . for Comimandant

- Tor compliance. '

ECOMBMARDANT, 11 ASSAM RIFLES, CIO 89 APO, FIN-G3204 1
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© th B Assam Rifleg
. G/e 89 apg *

j 'V’l v (\ . ' - -
/ S From 3 Shri N, N, Dabk, Heag Asglstang

T@ 3 The Director General
Aasam Riflasg '
Shillonq-'?- 2301

{ Through proper channe] )

Sub 3= PRAYER ¥(R RECONSIDERATION ¥ _COMBINED FOSTING
- CGET USBAND AN WITE - :

515'.

] With due*respect ang humble submission I bey wo lay down the
followiig few lines for favour of Your. kind consideration ang BYpgm
"thetic orderg Please, T ' |

The most of th @ units where I Barved including Y present Unit wigre
located at Hard/Qperational area during my entire period of sarvice,

Now, I have bse-.n ordared for p%wt.ing to 10 Assam Rifles vide Your Dte

Sig No, A 3172 4t 20 Lec 99 where order for posting Of my wife Smt, -

ousree Leb, Sr Yeacher hag already bean lagued earlier vide Your Dte

I

|
0
i.

¥

lettar No, A/"Qféa/ﬁﬁ-ﬁ'?/ﬂi'/(iésﬁ/ 124 dt 24 Dee 97 which ig Still stand apg

the said uait jig also logated at CI Ops grea and movemant from there

18 restricted by convoy only. It seems that my POBting has been ordew |
red just to aqjust the combined Roesting of husband ang wife. In addie .

tlon to this z would alag like to en<ion here that I am under the
sendority Naes I (oue) for next romotion to sr, ACGEraud I hope I wa
ke promoteq within Rext o ( :-six)}) months and again 1 will be Rrdered
for POosting to another Unic, ‘

Further more, 1 have to gtate that I have left only 4 (four)
YRars of gervice for Wy pension on SUperannuation and 1 have to
retire from service bY 31 Dec 2003, By thig time I have to Complete
construction of my house at Qiliguri where I have a plot of Land
and I decidag Lo settle down af tar wy Fetirement, Since, there is no
accommodation opn sy laad -for Living, Presently my children ( Two
daughters ) staying temporarily gt CGuwabati in rentcad house for their
study withoyt any gurdian, : ‘

In view of foregolag, I was Lequested earlier vide my applicae

‘tlons dated 20 Uct 37, 06 FPeb 38 and 07 Now 28 respectively to congim
der my PUSting togethar With my wife go 4y ohe of the Lodlowing
selected unit/places op Wy promotion o 8¢, acct belag it will be my
last lap of ROSLLNG s '

(a) aRTC & 5 at Ddwapur (b) 5 Agsam Rifles at Lokpa _
(€) 31 Assam Riflaes 4¢ () 16 Assam Rifles at Diphu
Charduay a ‘-

Therefwre: I shall e able to vigit frequently o Siliguri
and Guwahati to lookafter Construction werk of WMy house as well ag
o my children, :

In view of the clrcumstances Stated above I fervently request,

Your honour would be Kindly reconsider my PO8sting togaether with my -
wife Smt. Anusree Deb, $r. Teacher 0 any one of the unit/place
hentloned above or 30 Assam Rifles ( sikkin ) which will also
Convenient far meg to. avold difficulties ag axplained,

For this act of. ¥OUL Kindness I and my wife ghall remain ang
&ver be grateful 1o voi ir, | ‘

Youxs. # aithful}
WinFe Yo

- _' ) - ( enri'§ N Deb )
Dated 3 33 Peg 99 , Head ASsistant
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cfrom : Smt. Anusree Deb
Sr Teacher
L& Assam Rifles
c/o 99 ARG

To : Directorate General assam Rifles
{ & Branch)
Shillong ~ 793011
(Mraush dropor chammd)
Sub © PRAYER FOR SELF RETENTION ON COMPASSIONATE GROUND

Respected Sir. o
';

I hawe the honour to narate the following few lines fmr your
perusal and bympathotla consideration plesse.

That $ir, I have been posted to this unit from. 7 Assaamn
Rifles  alongwith my husband on May 2000. With utmost mvsery I
would like to inform vou that my husband Shri. Nithendra Naravan
Deb, Sr Accountant has passed away on 07 Jun 200%Z. after the lost
of my husband I am facing various difficulties to zolve my day to
days matters and unable to continue my service. .On the other hand

I am compelled to complete my m1n1mum_£;n¢1unablc service of 20
vears that is upto Oct 2005. . '

- R

Sir. my normal tenure of service as per existing orders is
likely to be completed and dus Ffor posting out from this unit.
Being alone, and under the present circumstances I am unable to
move  from this unit on posting. I therefore reguast vour  honour
to have a kind look into my case and allow m@ toe retain with this

%Eﬁit upto Qct ”Oud s0 that this poor widow Servant under  wvaour

esteemn uummdnd dan be peacefully completed normal  pensionable
service.” ' ' ‘

Here I further certified that I will submit my  application
for v/retirement immediately on completion of 20 wears OF my
gqualifving service. e ’

Thanking vou in anticipation.

Yours faithFful lv.,

. | rssee deb

‘ { Smt. Anusree Deb
L p BT a T A o g [~
Dated L]wAMay 2003 Sr Teacher
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UNDERTAKING CERTIFICATE

1, Smt Anusree Deb, Senio

first time during my entire service

1 also certify that 1 will not

Dated : Jun 2003

Place : Field

Dated : ;):g Jun 2003

r Teacher do hereby certify that I have requested for posting for the

(incl last leg posting) on compassionate ground.

request for posting hereafter.

COUNTERSIGNED

Anusee D‘lﬁ-‘l

Signature of Individual
Smt Anusree Deb
Senior Teacher

16 Assam Rifles

e o T

(Vikal Sahni)
Col
Comdt
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Ae o - PABX 1230222 - Mahanldeshaluya Assam Rifles .
: \;% : ;QfTN : - 5108 - ~Directorate General Assam leles ST

Shillong'= 793011 (ii(is

7011/16/97/Adm—-I | ;j; 40/ Sep 98.

lci 1Al o ' Eoa u»w.-éty

dst for : . ; :;5.‘ o é

dst*'D! o ; f '

ist 'F' ! f :
[ .

ist 'G!? it < ;. , Y -
- © STANDARD OPBRATING FROCEDURE FOR .&iw**,f'ggfﬁf
| POST;NG JCOs AND OR ~ T : *;-l :
‘ ¥ <.55: ft;‘H‘A ]
. Referenoe SOP for povting JCOs " and* OR! No. I, 17011/46/97/
im-I dated 14 Jan 97 and letter No. I, 17011/16/97/Adm-1=dated -

5 Feb 97.

The PXlStlng normal t nure lild down for oentrally
mtiolled cat pers as elumerated n para 5 (a) and: (b) 15
1rther amended as under :- - AT -

(a) Para 5 (a) - Cleiks/erterg/Steno/PAs .

(i)  Unit (sofc\ - 3 Years
(ii)" Un*t (na S . ST
(iv) 'Ho 1GLH(N3 - '
(v} aRTC &5 i o3
(vi) He DGR 0 o 3 i
1
3

(vii) MG“R/WKQP/,RSU/ - |
LAMIO/1 el & S A
DU AR - . I

W
-
=

S Ey

(b) Para 5 (b) - Other &ech trades olvs/oombatants '

(i) . Unit (ooit) § ' ';‘_3 Yedrs
(ii)  Unit (hard)vé "A] 3 -
(1ii) Range Has ', = 3
(iv) HQ IGAR(W) S
. (v) MRTC &S T -
(vi)' ma DGAR 0. e
(vii) Other una+3ﬁ?'  -

Wl W W W

.
The'postings will be leUed in a phased manner.-to ensure

1t the change 15 effected smoothly. \%%$:)o ;

(. K P M Nalr )
‘Off»’DD (Rncorﬂs/

For O TN e
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e Le WO . . PABX 1230222 , Mahaniﬂeﬂhalayauhssam?Rif‘ﬂﬁ-

EXTN ¢ 51077 . Directpbrate General Assam Rifles
: ' aht11bhe ~ 793011

4

. 17011 /16/97 /adn=I 6 ﬁf.: Aug 2000
List ‘A '
Lé;t !
Ligt '
Llat 'Ot
Idst ‘B

=

liiet 'E!
List, 'G!

STANDARD OPF “vfl[iiG_PROCEDURY
FoR_FOSTLHG neqp ATELGR

e Ref SOP for posting chhand diit 10 I, 17011/16/97/Adm~1
dated 14 Jan 97.and letter Noo L. 11011 /16/97 /Adm-L dated
06 Feb 97 and L. 17011 /16/97/hdm-1 dihted 01 Sep 98.

2 para 5 (a) and (b) of our 50 quoted dbove as anended
vide Qur letter No. I, 17011 /16/97 /4o~ dated 11 Nov 99 may

4

please Le re-gengtructed as under

{a) Para b (al - Tenur@.grfmg ;lc'_;"

PR SRRCS P R led Pyt

]gaﬂ&giierq[Steno/EAg
ARCRRL S

nll ans/Units/EstS»irrCBpEbtiVer.i 3 year:
of the lor 1l.e. Soft Oﬂ flard

‘b) Para 5 (b) - FTenure oL, ther tguhnical trader
AlL ans/Units/ES"S; idfespective | 3 yeaxrs
wf tha loc 1.0 Soft or|Hard

3. Ex-ention pf tenure, if ngﬁ“rmd‘in e eyceplipnal cageE,
in termz of para 7 of SwP for posting JEOs and OF igsusa vide
our No. 1. 17011/16/97/Adm*1 LA b4 Tan 1997, may be taken-.oo
well in advance Ey,this HO (Recw: G [pranch) [oT appraval by DDL .

e Tha following letters of sl Dra are horehy supelaeded

.‘“ | . - 17N - q y Jpee ‘u t:. R 1 ) .1 ': r“"
ﬁs) T L/Ul]/lﬁ/‘]/hdm o ‘(c 11 Wov

1
o 5. 17C11 /1687 /Adn=" dﬁked 09 Jun 2000.
: ) ) f | -
o & I L
] \\/\ NP,
| "D OWICTET

(ﬁﬁ)ﬁnmﬁ)
ol -
I (Records)

for DG hosam Rifles

U

\
B
|
SO S

Cony e 11—
opy 2 | o !

-
Ay

Inkernal o ’
. for info with ref to-their

v L.
' o ~ . | TON Mo. Ree, (Adm-1V) /E80R/
i : . :’»!(.‘L.‘p..-j'ﬂ::l_iie“i‘.'\ 31 Jul-200). ‘
RIS /* |




A |
d Tele Ho 3 PABK 23510 Bosrwt Sarsar
sptm 2%1 CGevermaent of Todis
. Giv 26151 Grih Mantralaye

Minieitry of Howme Mfzxsuﬂ
Matsuidesklaya hAssam Bi1les
bireatorate General Lasiu Xiflea
Shillong =~ 795011

B/ Vel fidhmi 5B 004/ GE | DZ:)) Sep &5

fati Amapree Heb ‘
G/o miui B Hﬂh‘ Wi
& Apaan Biflen

G/0 99 4¥0

1o Yo exe hereby mely ﬂtaa for appolntuent antil
durther opdera ap Jusier “satber in Lhe scale of

poy of i 200ebmigbmiminy 50/ por mombh plus other
allowanoen & wdolesibvle uwnder the exlatlng r1ules

from time to time. The appolimtment le purely teuperary

pud pay be terminated with one wonths notice from
either side.-

R
et

2o Yoar &yyaimtm&mt ip eubjset to Lullilineut of
tiug Lollowing conditiops nud produgtion of ‘oex tifiontens -

)} & w&%ia&i'ﬂitnﬁma wewtiriﬁmya from Dstriot
‘Hedlowi Odricer or Lrow w Uivil dergedon befoxg
Jodoing the duties.

(b} A charaeter certliivete Ixow Cless I off ioer
er District Maglewate ia wagymmt of your goGd
GHETBC tar &nﬂ eomdnot,

(a) Hawiculation casiilicete iﬂ wi hglnal
4longwlih ether testinoundsis ln support of your
»&auautiwnul gualitication 8l age.

(d) You arw Liable L0 werve apywhere in Magsland,
) Hamipal s Misoran, Tripura, arvascaal fredesh,
' o Blkkin ox wherever &wwamlﬁiilﬁa unite exlate.

() an appedntuent in xwi&iamx sub Jea% 1o |
g blafactoxy police variﬁﬁa&tian of your
charagier and anteved entg.

Gﬁﬁw srevns 2/"’



Fand

n

. You will ragert for duty o the Commandant
15 hasun ﬁiflﬁﬁh /0 89 Ak on-er pelore %lst Octobex
&85, failing which your appolatment will be trested
b Ghmeslliad. | a

&K doy )
M ot
JAD(A) | |
For uirector enexal Apsad

kifles

|
!

Jopy Lovwarded %0 1=

T ﬂq‘ﬁ&ﬁﬁlaﬁd Bange (i)
- Aggam Rifles e for iufortavion
C/0 59 Ax0 fox ipfornstion,
] | o
W 53 RO . Beteamiry actlon.

A, et

L

Fexporal file

Uilloe oupy |

-
v
9.
~
o
o
AEL
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: - PVNEXURE~ R~
=k =z S

Infe :11AR

~ Application for last leg posting (.} ref your létter No A/15014/06/542 dt Mar 25 (.) as per

) . policy not agréed -
:’i  Col B Bandyopadhyay, GSO-1(Edn) GS(Edn)

‘Z) ” Apr 2008. ' Torel; h

-
| e
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opy to :
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pART-I ORDER ; CIY STAET

RESTRICTED _ 2%

RESTRICTED

Unit

o 0 o

- 41 Assam Rifles

present Part-ll Order 11/Civ/2006

Station : C/O 99 APO

Dated : 12 Oct 2006

ot o ..u-....-.-......-..-._.-...-‘.....-..-...._w.a._....._.-.-.1....-....-...._._._.-.._...__..._.._._,__..-_.._-..........._.._._

....._..__,-.-.....-..._.-.......-_-...4..

STRENGTH DECREASE
POSTINGOUT

1. g7-0029
’ Smt Anusree Deb
Senjor Teacher

5 HT-0073-.
ShrniRC Malakar
Hindi Teacher

SERVICE INCREMENT

5 JT-0034

St Manju Deb Choudhury

- Junior Teacher

(a) Posted out 10 21 Assarﬁ Rifles on
permanent posting 5nd SOS wef 06 Qct
2006 (FN). '

(b) Ceaséd"to draw SCA Tripura wet
06 Oct 2006.

Auth- HQ DGAR lefter No 1.14017/GS
= (Edn)R-T/Posting/08/407 dated

P

19 Jul 2006.

(é)‘  posted out to 41 Assam Rifles on
permanent posting and 508 wef 08 Oci
2006 (FN).

(b) Ceased to draw SCA Tripura wef
06 Oct 2006.

auil- HQ DGAR letter No | 14017/GS
(Edn)/H-T/Posting/08/407 daied
19 Jul 2006.

(a) Granted pericdical Service
increment @ Rs. 150/- pm in the scale
of pay Rs. 5()00450—8000/~ pm raising
her pay from 6050/ pm 1o 6200/- pio
wef 01 Oct 20086.

(o) DNi=01 Oct 2007.

RESTRICTED

\
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o~~~
. m_,

pAS-072
Nt1 18%1 KalaNT
o Staff Nurse

b
g
2
p
ety

HO DGAR (GS By, Edn Se iMe
~:>u1i g - -4

R S A RS
FAOIAR i’\umrsa)na‘ i,

Shillong-03

2

{ ARI4T AR, CIO 99 APO

=i Branch (Internal)

GAR pleased o
i-k:n'mrarium @ Rs. 750/ ez
the eve of independenct

2006

(44 um - HG DGR AR _,
AP erslCA2006/GE daed 12 AUG

2006).

,...

d Br)

- in triplicate




CASE LAW for (355 (SH)]

1. It is decided law that transfer is an incident of service. Employee has no
right to be posted at a particular place and transfer cannot be evaded merely on
ground of pendency of representation or difficulty. Apex Court in_Gujarat

electrlcnty Board Vs Atmaram Sungomal Poshani (1989, (2) SCC 602), has held

————— . RS

that transfer are necessary in public mterest are efficient in public administration.

No Government servant has legal right for being posted at any particular place.
He has no justification to avoid or evade the transfer order merely on ground of
having pending representation or on the ground of his difficulty in moving from

one place to another place. In Union of India Vs HN Kirtania (1989, (3) SCC

| 445), the Court held that it is not open to Court to interfere unless malafide, illegal

or violation of statutory rules is established. In Chlef General Manager (Telecom)

NE Telecom Clrcle Vs RC Bhattacharjee (1995 (2) SCC 532), the Supreme

Court has held that it is needless to emphasis that the Government employee
~ has no legal right to insist for being posted at in a particular place once he is a

holder of a transferable post. In State of UP Vs Ashok Kumar Saxena (1998 (2)

gr—

SCC 303) the Supreme Court has held transfer of employee is within the
prerogative of the Government, hence, it can withdraw, aiter or modify any

previous order of transfer. In Union of lndla Vs SL Abbas (1993, (4) SCC 357),

——

the Supreme Court has held that unless order is malafide or is made in violation
of statutory provision, Court/tribunal cannot interfere even though
instructions/guidelines are not followed and it is not just to quash order as being
malafide.  Also, authorities are not obliged to justify the transfer ordér by
adducing a reason. Following cases are also relevant:-

(a) National Hydro Electricity Power Cooperation Ltd Vs Shri Bhagwan

(2001(8) scc > 574).

(T e
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O.A. No. 254 of 2006

(2 I XYY Y] APP}.icm.

" submitted by the Respondents.

{

The humble applicant above named most humbly and respectfully state as

hat with regard to the statements in para 1 an £ ti

in terms of the condition of a pointment letter, applicant served in

2




»~

d the instant Omgumi Appn&.duun Ueulg aggrieved with e

impugned transfer and posting order dated 19% July 2006, Signal dated
6

28092006 and’ also against the impugned movement order dated
. i JO ) PO | P - .- ~1. - Y . S o M - 1. .
28.09.200s, Wuere’uy the appii :ui 15 sougni o ve transferred jusi ai ihe

verge of retirement of the am)hcant from Agartaia to Kakching in the State

S e = PR S - 10 S

pi‘ayuig IGi a airec Hor PO

e1its o allamss flao oo .
5 o allow the apph it &

Tetain her in the present piace of p posting at Agartaia as her last posting or

(jhnwge_ ,shno' H11 rnhrmnnnf on suherannu:

cluding Thobal in Manipur, ‘which the respondents have wrongly

termed Soft Station, in her tatal service carear. Tt ig very much evident

k IS 1% PN
uOnL Wie woie

her offer of dp*pomtment ietter hdb served m difficult extremist prone

romn s of the NF annn anr} on T\T(m 2003 chea hag hee ncfprrnﬁ
.~ gartals <ulnen At . serving ot s o ousala 2402 T DRSNS IR
at Asm"mm where she is g a }“’ t:i'i'i As such it is eviaent that

d‘p‘ph(.d.’ﬂf never retubea to carry framsfer orders in terms of her.

annointment letter it in fhn ingtant cage ghe ig aggrieved against the
mmpugned transfer from Agartala o Kakching in the State of Na galand on
he ground thal applicant is a widow and her 2 daughters gol married and
fiving separately, therefore none to look after the applicant at the verge of
hor retiroment. In this c*rﬁccﬁ'}"% it is relevant to mention hore that

2
Q
S
2.
0
b
Q
2
o
J'o
E.
o
:‘
g
b
S o
=
-
g
2
)
]
5
2,
]
£
S
R
3
2
=
L
A

rayer lor retention at Agarlala or 10 lr;msler al any of her choijce posting




372 VAR X A A NO AN NN Y S
EUUO aiia moveisieiil afaef uﬁdieu &0.07.4UU0,  diiefel

nodal empioyer the respondents Authority could have acceded request of

kS

the apolicant and post her at Agartala or to trancfer her at any of her

5 N - . R R U TS P S Y o PR S -
cnoice posiing bul thal was not done in the instant case of U appiicaiil, as

_— R P PPy S S N
inat witia egmd o the statemenis made in Of tiie

"3

an A 2= g .1 P
ata &, 9, v anQ /

written statement the applicant denies the contention of the respondents
raised in those paragraphs which are contrary to the records and further

L. 41

~ AL o o § FPR R ~ o s
dtl e _yccu'

: . A corvon
ayyuuuu, 1S dELIyvEU

i
4

1. P S W L P
L iU SLIuUlLls }_J

W S fa _

as such contention of the respondents that the applicant is serving in soft

areag since 1994 is not true and micleadine ta the Haon'hle Trihunal

Aviilicant corvad o8 Tho L 1 /7 ADY 2o L. OLat £ Nl Lot 1004
Appiicant servea at inotuovai {/ Ax\) i wie State of idarapuyr ITOIIL 1574

respondents, therefore he respondents have created a situation to compel

he anplicant to be fransferred from Ao
rr ° <

irtala when the apnlicant

is also stated that applicant in her service career already served in hard
stations up to 2000 but duc o hor gonuine personal difficulty she

J ST —



submitted reprecentation praving for choice station posting hut the same
Vo Yowmie Aot X o 1, .

145 peeidl aefiied Lo i 1.

That with regard to the statemente made in paragraph 8, 9,10, 11, 12 13,

ry

, the applicant caleg orically denies the same, save and excepl

which are borne out of record and further begs to state that at the time of

trancfor of the annlicant at Acartala T g thor there were 9 teacherg

mefaiate SO0 sppaant at Agariala altooe 2ACh

LR RS T _ 4 T__ L. ..d Ta..: Tosmlen.s J.o..2. _ AANA 1. -
1CL \',Ju.us Si it ARACHET and  junuor ifadhners qaur g &UUo, t.l.

: -dppmzmt has been posted on tIdIlbi’EI as br Teacher. bubbequentlv on

10.02.2005 one mare Sr. Teacher Mrc Subhra Dh;

e O TP Yo anngeE .

PSSR S | T o menle Lo o
mimoaated and a aS SUCit IO EU.uicuv LUUT e

" been a memuddted and two Sr. Teacher are workmg in the bdld School

with the n roner ﬂwwnvnl of the Authori '!'v 1t ig ﬁﬂ'ﬂ‘lpf stated ﬂmf dnﬂna

L % 3 FREIS SRS e fn tay SRATANITT Ainiey Lalatl auTing

posling Ul her rem‘emem on superannualion in the monih of Oclober
il

wa or hardwm' at Teznur.

£S GRS R LA el e

Tn this connection it is also relevant to mention here that this is for
the ﬁrst Hmp, ro
Teachers ai ihe same School whereas ihe Auihorily  themselves
accomunodated both the Sr. Teacher in the School since- 2005, Theretore it

iS gn u}x'ua.u.r] ihat H'\n nenonda nte  Aq l\ ran Aontvmadata ‘-1-"\.

LAILE T, t’ AJLIVAL AL n IU.L‘.‘-) PN TSNy “\.\-\.'“ I. LA L,
applicani ai Agariala iill her reiiremeni on superannuaiion. Moreovér,

applicant has about 2 years 5 months of service in her credit and as per 5t
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\Val

w

entitled for choice station nogH

EREACED g

wlio have less Uian 3 vears of service at his/her ute»u't as such dPPu ail is
entitled to the benefit of 5% CPC recommendation in case of her posting at
Agartala_ or in her cheice place of posting at Lokhra or Charduwar at the

noehr a af Agartg a ar tn ?acf her at Lalkhra ar Charduwar in the hvr'hf of
nosung ar agariaia or o noet her at L oknra o m tf Qf
e Oth TN o e B AS e

e 5 Ur LU 8 reconmnencation
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VERIFICATION

idra Deb, aged aboul 5
“working as Senior Teacher in 11 Assam Kifies, Agartala, C/o- 99 APO,

b
ant m the metant Qriginal Application d
meints made in pacagraph 1 (o 3 of the rejoinder are lrue io iy
knowledge and rest are my humble submission before the Hon'bie

. And i sign this verification on this the i day of May 2007,

fmu hreee

pplication, do hereby verify that the .

Deb-



