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é’-‘r. 10.2006} Present: Hon'’ble Sri1 K. V. Sachidanandan

Vice-Chairman.

{

The Applicant is a graduate and was
_ .(selected for the post of UDC according to

A“the Applicant after due process of

selection and she has been continuing as .

{ DC till date, i.e. 18 years. Since last 4

vears, she is continuing in the same post
|

.gon the strength of the Honble Gauhlati

"~

[High Court’s order passed in W.P. (C) No.

98(SH)/2002, which was disposed of I'by )

‘he Hon'ble High Court on 17.10.2006
'smth a direction to the Applicant to
withdraw the case in view of the fact that
Central Administrative Tribunal has got
gurisdicf.ion‘ over the issue. It was also
made clear _that status quo as on
’ Q1'7'. 10.2006 to be maintained for a period
bf 15 days. Hence, the Applicant has filed
this O.A.
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Heard Mr A.K. Ray, 'Iearné& Caﬁg‘g
for the Appiicant and Ms U. Das, learned
for the Respendemts Ms..
“Das, }.earned Adcﬁ C.G.8.C. for the
nRespondents wanted to Mke mstructmns
Let it be done. : | ‘

Post on D5. 12.2006.

Learned Counsel for the Applicant
insisted for an interim crder. It is an
admitted fact that the Applicant is
continuing in the post of UDC for a period
of 14 % years and fz;rther -'4 years on the
strength of Hon'ble Gauhati High Court’s
order. It is also brought to my notice to
the annexure — J that Principal of the
Institute has recommended her case for
regularization as a very special case even
also in relaxation of recruitment rules.
Though an ad hoc employee may not have
fixed employment, it appears from the
records available that the Applicant is
haldiﬁg thé post of regular vacancy for the
18 years without inferruption.
Cansid_erﬁig the said factual position and
also to the fact that she is continuing on_
ad hoc basis for the last 18 years, thi;!
Court directs that status quo as on today
shall be maintained till the next date of
R —

—

Vice-Chairman

hearing.

Counsel for the respondents prays

- six
for E£mmx weeks time tc file written

‘statement. Prayer allcwed.

post on 19.1.07 for order. Interim

order will continue till next date.
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'10 08.2007 granting further
: Ms.U.Das,

- time.

\ .. 7.9.2007.
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_Furtherﬂfour weeks time is granted for

filing of reply statement.

Post the case on 10.7.2007.

Vice-Chairman

P

Let 'the case  be posted on

time to

learned Addl. C.G.S.C. to file

reply statement.

Interim order shall continue till sucfl\

\/

Vi¢e—-Chairman

Post on 11.9.2007. Interim order shall

[

Vice-Chairman

continue till then.

Call this mater on 28.11.07 fes

awaiting rejoinder from the applicant.

/@Q Monommai%;nty)

Member(A)

Vice-Chairman



i
>
»
i
p
r

OeAe 253 of 06 £y~
, 7

19,01,07, Heard Learned ceunsel fer the parties,
Considering the facts and circumstances
I am of the view that application has to

gvde df. 19]01[o? be adnitted.
amp( /)em/f'éﬁ _ Application is admitted. Issue
LOT az_ y J)WUV‘ notice on the respondents. Post the matter
’Dﬁga-ﬁofv\ C)Q’O a— on 20.2.07 Interim order shall continue,

va R- 144
e/jz} A (D (POS% in 1 Vice-Chairman

‘l"b ‘ 5.3.07. Counsel for the respondents wanted
%01/ ZD/N"”" /b 6 , 9 - to file written statement. Let it be done.
L /7” 07, Post the matter on 5.4,07. Interim order
shall continue. L/
, 1m vice=Chairman
@ Sasunce ‘rz.a—(vaoﬂ/{? awes M - -
@,—.__ 5 e442007 Further time of four weeks is
243 'O? granted to the resgpopndents to file repl
' : statement.
post on 8.5.2007. Interim order
woter 853 oz .
shall continue till such time.

W ,
g_eﬂvo:a/%:j M‘Kwﬂ\ L/

‘}{u)_, pwv }"M . | ‘ , ' | vice-Chairman
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- Ms. U.Das, learned Addl.C.G.S.Crmmumm

X 5.2007
Nf?h e~ prays for further time to file reply

ow L& - ls 2. - statement. Four weeks’ time is allowed.
'7\“/} ’ - """ Post the case on 07.06.2007. Interim
o :

order shall continue till such time.
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» : 28.11.2007 Mr.A.K.Roy, learned counsel for the

Applicant and Ms.Usha Das, learned

counsel for the Respondents are present.

The counsel for the Applicant seeks

L - adjournment for ‘three weeks. Prayer is

granted. in the meanwhile, they will find out |

S “z=memtter whether the matter is within the

Whe wid, |  Jurisdiction of the ‘tribunal or not. Matter
' will be heard on 11.12.2007 on this pointA{¥.

—z
e\ 2:8% - - Accordingly, call this maiter ori 11t
e ~ December, 2007, /
| (Khushiram)
Lm - Member(A)
11.12.07 f”. None appears for the Applicant nor the
Applicant is present. However, Miss U. Das,
learned Additional Siandjng counsel for the
T Respondents is present. -
i e - O adjernmendt W '
Wle N} . " 'By way of hlclulgencei?aﬂ this matter on
| 03.01.2008. |
220\87 . | J
(G.Ray) . (M. R. Mohanty)
Member(A) Vice-Chairman
pg
| 03.01.2008 Heard-in-part. On the prayer of leamed
| . counsel for both the parties, this case is
wlg Le"\ o4, i

adjoumed to be taken up on 24.01.2008.

2‘%@?{; | A %P/

s (Khushiram) (M.R.Mohanty)
: A Member (A) Vice-Chairman
/bb/ _
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e D euls hst e st o ger,, Gounsel appearing for the Respondents. .
e R ‘«.~g}'.,.ef,§ie?-ﬁ§lg conciuded. Judgment reser cd'.
. PR v P boinogd '..v'j el ' . :
fi- e i TR T B TS »fl W ‘ - '
gy (Kbshiram) (M.R. Mohagty)
. Member(A] Vice-Chairman
lm. E.
STEI SN T T AR ‘ |
G 29.01.2008 Judgment - pronounced . in| open
Court. ~ Kept in separate _sheets.
f ‘ _ - Application is dismissed. ‘No ordef as to
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 253 of 2008

DATE OF DECISTON: 2.9 @t/ 0%

Smt Niva Kundu  ....APPLICANT(S)
Mr AX. Ray, Smt S, Ray and L. Wapang. ADVOCATE(S) FOR THE

APPLICANT(S)

- Yersys -
. Union of India & Ors, wenn RESPONDENT (S)
Ms U, Das, Addl. C.G.S.C. ADVOCATE(S) FOR THE

RESPONDENT(S)

CORAM:

The Hon'ble Mr. M.R, Mohanty, Vice-Chairman
The Hon'ble Mr Khushiram, Administrative Member
- v
1.  Whether reporters of local newspapers Yes/No~
may be aliowed to see the Judgment ? ‘
2. Whether to be referred to the Reporter or not? Yes/No

3. Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench and other Benches? Yes/}»/

4.  Whether their Lordships wish to see the fair copy ,
of the Judgment ? ,}eéfNo

Vit:e»Chairman/M:%i%r
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.253 of 2006
Date of Order: This the zq'ﬁ'“day of Jannary 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

Smt Niva Kundu
Resident of Nakham Bazar, Tura,
West Garo Hills, Meghalaya. Applicant

By Advocates Mr A.K. Ray, Smt S. Ray
and L. Wapang.

“versus-

1. The Union of India, represented by the
Secretary, Ministry of Labour,
Government of India,

New Deihi.

2. - The Director of Training (WO)
Director General of Employment and Training,
Ministry of Labour,
Shram & Shakti Bhaban, Rafi Marg,
New Delhi-110001.

3.  The Regional Director
Regional Directorate of Apprentiative Training,
M.S.0. Building, 1* Floor, Salt Lake city,
Kolkata-64, <

4.  The Principal
Regional Vocational Training Institute,
Araimile, Tura,
Meghalaya-794101. -eemnRESpORdents

By Advocate Ms U. Das, Add). C.G.S.C.

.............

P



/e

ORDER

KHUSHIRAM (ADMINISTRATIVE MEMBER)

The Applicant was appointed as Upper Division Clerk
(UDC) on ad hoc basis “initially for a period of ;ix months from the
date of her joining the post or till the post is filled up on regular hasis
whichever is earlier”, on 25.08.1988. She has, however, continued in
the same position since then as there was no other contender in the
department at Calcutta who could come over to take over.
Regularizétion of her ad hoc services was recommended by
Respondent No.4, but the same conld not be acceded to. During this
period, the Applicant was sent for the 1% course on ‘Effective Office
Manégement’ and ofher instituﬁons. On 28.02.1997, the Respondent
No.4 directed the Applicant to appear in the L.D). Grade Examination
to be conducted by the Staff Selection Commission (SSC) to facilitate
her regularization in the job with age relaxation. She was allowed to
contribute on GPF and Central Government Employees’ Group
Insurance Scheme 1980 also. However, she could not qualify the
examination of the SSC for appointment as LDC. Her services
ultimately had to be terminated on 17.04.2002, but by order dated
24.10.2006, this Tribunal directed the Respondents to maintain status
quo, which has continued so far. Thé Applicant is claiming
regularization on account of her Jong tenure of service without any
break and the fact that her name has been struck off from the
Employment Exchange and she has reached the age where it will be
difficult to seek appointment elsewhere. Aggrieved by the termination
decision dated 17.04.2002 she has filed this O.A. under the

Administrative Tribunals Act, 1985, before the Tribunal.

ST —
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2. The respondents have filed written 'stat:ement stating that
the name of the Applicant was called from the Employment Exchange
as the post had to be filed up on urgent basis for six months as the
Regional Vocational Training Institute (Women) at Tura had to be
established. The attempts made by the Respondents to fill up the post
by promotion did not succeed as the eligible candidates located at
Calcutta Unit declined to accept the post. Therefore, the ad hoc
services of the Applicant were not discontinued. The Respondents
have admitted that the Applicant was ailotted GPF Account Number in
1999, but it does not confer any right of regularization of her services.
In order to facilitate the regnlarization of the Applicant the
Respondents decided to allow her to compete in the L.ID. Grade
Examination so that her post could be regularized as LDC as per
Recruitment Rules. She appeared in the examination in May 2000.
‘She got three years for preparation for this examination, but she
could not succeed in the ‘Combined Preliminary Examination (Matric
Level)’ under SSC held on 21.05.2000. Obviously, the Applicant is not
fit to hold the post of UDC as she could not clear the examination for
the lower post of L.DC and that too after having got three years to
prepare for the said examination. Since there is na provision for direct
recruitment to the post of UDC and the respondents are obliged to
follow the Constitutional Mandate of Articles 14 and 16 of the
Constitution of India, the Respondents had no other option but to
terminate her services. Therefore, the action of the Respondents in
terminating the services of the Applicant cannot be called arbitrary or

violative of Articles 14 and 16 of the Constitution of India.

o
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3. Mr AK. Roy, learned Counsel appearing for the Applicant,
argued that the long services of the Applicant on ad hoc basis should
he seen for her continuance/regularization. Ms U. Das, Jearned Add).
Standing Counsel for the Union of India, argued for the Respondents
and contended that the Applicant was appointed on ad hoc basis for
six months only and she was given chance to qualify the examination
for 1.DC, which she could not qualify. Therefore, the termination of the

services of the Applicant is ahsolutely in order.

4, We have considered the rival contentions of both sides.
Admittedly, the Applicant was appointed “on ad hoc basis for a period
of six months or till alternative arrangements” are made, whichever is
earlier. But, by sheer luck and the fact that no alternative
arrangements could be made,she continued so long against the post of
UDC for which there is no provision in the Recruitment Rﬁies for
direct recruitment (it bheing a promotional post). Therefore, the
Applicant’s initial appointment is irregular and her continuance has |
also no legal hasis. In spite of that, the Respondents helped the
Applicant, allowed her to sit in the ‘Combined Preliminary
Examination 2000 (Matric Level)’ under SSC after granting ber age
relaxation. But, the Applicant could not clear that examinatién also.
Therefore, the Applicant’s continuance is no longer tenable as it is
against the fundamental law of the land li'ke,”equity for all and not of
Jjust the few before the court,by upholding of Constitutional Scheme of
public employment whose hallmark is equality of opportunityffas was
held by the Apex Court in Secretary, State of Karnatak & Others vs.

Umadevi (3) and others, reported in (2008) 4 SCC 1.

ﬁ/
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5. In view of the ahove, the Original Application has no merit

and is accordingly dismissed without any order as to costs.

Ko Sap
( KHUSHIRAM ) { M.
- ADMINISTRATIVE MEMBER VICE-CHAIRMAN

Ankm
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Original ApplicationNo_ 2 S © 12006

Smt Niva Kundu

NN

........... Applicant
.Vs-
Union of India & Ors.
.......Respondents
LIST OF DATES
Dates Particulars | Para | Annexure | Page |
1987 | Applicant passed degree examination and got | 4(TII) . '
-her name registered in the local Employment. )
.Exchange. '
1988 Respondents sent requisition to Employment | 4(ADAIV) A 2)
| Exchange for.post of UDC and accordingly >
applicant’s name along with others were sent
and- selection was held, applicant: came out
| successful basing on which she was appointed.
25-08-1988 | Applicant joined in duty as UDC 4(V) B 3
030295 | Certificate regarding 1™ course on effective | 4(VI) C 3
‘ -office- management -was issued
28-02-1997 | Respondent Nod4 directed applicant to| 4(VI) | D 4
IR appear in ‘LD ‘Grade -Examination conducted
by Staff Selection Commission | _ .
17-06-1997 | Letter of applicant to the respondent stating | 4(IX) E 2
| that-no- advertisement has been made for L.D:
 Grade examination..
| 14-01-1998 | Applicant’s representation regarding GPF| 4(X) F&G )
{and respondent accordingly given the GPF| series-
account No. and deposited the same. ‘
1998 | Respondents allowed her to’ contribute for | 4¢XI) H 5
‘| Central Govt. Employees. Group Insurance.
"Scheme. :
1-10-97 to- | Applicant . allowed to- discharge duty as.| 4(XII). | ISeries | 5
17-10-97 | Office Superintendent '
1 19.11.97t0
02-1297 |
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LIST OF DATES
Dates Particulars | Para_ | Annexure Pa&
03-11-2000 | Respondent No.4  recommended for| 4(XIV) J |
‘ | regularisaton of applicant '
17-04-2002 | Applicant service has been terminated '4(XV) X i
" 148-504?2002.- Applicant representation. 4(XVII). L g
2002 | Applicant filed  writ -petition -No. 98| 4(XX) <
((SH)2002 and the Hon’ble High Court
stayed the operation of termination order.
17.10.2006 | Hon’ble High Court allowed to withdraw the | 4({XX) M ]
Writ Petition with observation to approach
this Hon’ble Tribunal within fifteen days and
till then status quo shall be maintained:

"
-~ — [N



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

(An application under section 19 of the Adminiétrative Tribunal Act 1985)

Original Application No.__ X 5> 12006

Smt Niva Kundu
ceenenoeAPPlicant.
-Vs-
- Union of India & Ors.
.......Respondents
INDEX
SiNo Particulars Page

1 Application. | 4o 13

2 Verificaton (2

3 Annexure - A 13- 14
4 Annexure -B \5

5 Annexure - C 6

6 Annexure - D- 17

7 Annexure - E 4%

8 Annexure - F 19

9 Annexure - G 222
10 Annexure - H )

11 Annexure - | 2 44 ~2Y
12 Annexure - J 26~29

13 “Annexure - K 20

14 Annexure - L Y
15 Annexure - M 32 -39

For use in the office

Signature:

-Date :

o
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IN THE CENT: RAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH: GUWAHATI

Fled ’b‘@

(An application under section 19 of the Administrative Tribuna Act 1985)
Ofiginal Apglication No._ 2 S_D 12006

-BETWEEN-

Smt Niva Kundu.
‘R/o Nakham Bazar, Tura
West Garo Hills, Meghalaya

-AND -

1. The Union of India, represented by the
Secretary, Ministry of Labour, Gowt. of
India, New Delh.

2. The Director of Training (WQ)
Director General of Employment and
training , Ministry of Labour; Shram &
Shakti. Bhaban, Rafi. Marg, New:Delhi-
110001

3. The Regional Director,
Regional Directorate of Apprentiative
! Training, M.S.0. Blilding, 1% Floor,
Salt-Lake cnty Kolkata -64
4. The Principal,
Regional Vocational Training Institute,
Aranmlle Tura Meghalaya - 794101
cerererees RESPONdents
1. PARTICULARS OF THE ORDERS AGAINST WHICH THIS
~ APPLICATION IS DIRECTED
This application is directed against Order No. A-28011/2/2002 — Estt. -
Dated 17-04-2004 which has been issued in pursuance to the letter No.



RDICAL/Estt/2(12)/ 2001 dated 12-04-2002 and through which the

applicant has been terminated from her service (Annexure —K).

2. JURISDICTION :
That the applicant declares that the subject matter of this application is

within the jurisdiction of this Hon'’ble Tribunal

3. LIMITATION :

That the applicant also declares that the present application is made
within the limitation period as has been prescribed under section 21 of

the Administrative Tribunal Act 1985.

4, FACT OF THE CASE :

)] That the Petitioner is a citizen of India by birth and an
unmarried lady and a permanent resident of Nakham Bazar, Tura,

District: West Garo Hills, Meghalaya. :

@iy That the Respondents during the: year. 1988 advertised for
the post of Upper Division Clerk for their Regional Vocatonal Training
lnstituie for women at Tura under the Government of India, Ministry of
Labour. The respondent notified the same to the Local Employment

Exchange.

()] That the applicant who already completed her B.A (Three
years) Degree Pass Examination 1987 under North-eastern Hill

University, Shillong and being got her name registered in the local

Yolva undin
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Employment Exchange, Tura, her name was forwarded to the respondent
for the dame and accordingly applicant faced before the Selection

Committee along with many other candidate and came out successful.

(V) That on the basis of the recommendation of the Selection
Committee, the Respondents offered the appointment to the applicant in
the post of UDC at Regional Vocational Training Institute at Tura, on
adhoc basis initially for a period of 6(six) months from the date of her
joining or till the post is filled up on regular basis, whichever is earher vide
Memorandum No. A-12021/1/88-Est. dated 25-08—1988 lssued by the
Respondent No. 4

(A copy of the appointment Memorandum dated 25-08-1988
is anﬁexed herewith ‘Annexure —A’).
V) That the terms and conditions were acceptable to the
applicant and accordingly she joined in the duty on 25-08-1988 itself and
since then the Humble applicant has been working as UDC to the best
satisfaction of the Respondents.

(A copy of the Joining Report is annexed herewith and
marked as ‘Annexure ~'B’).

(V) That it is to be mentioned here that though is the
appointment Memorandum dated 25-8-1988, it was incorporated that the
appomtment is purely on adhoc basis initially for a period of six months
from the date of her joining the post or till the post is filed up on regular
basis whichever is earlier, but after the lapse of six months of service on

adhoc basis neither her services was terminated nor the post is filled up

wivadewndin
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on regular basis rather, the Petitioner was allowed to continue with the
service providing her all service benefits including increments and leaves

applicable to other regular central Govt. employees.

(Vi) That because of the applicant’s sincerity, dedicated service
and hard-working and that too with full devotion, the Respondents being
satisfied with the performanoe'in her duties senther for the ‘1% course on
Effective Office Management” under the Central Staff Training and
Research Institute of Gowvt. of India in Calcutta,' which the applicant
sdcoessfully completed and accordingly certificate dated 03-02-1995 was
issued. o } | -'

‘ (A copy of the Certificate dated 03-02-95 issued by the

Director, Central Staff Training and research Institute, Calcutta is
annexed Annexure -‘C”)
(Vi) That after the successful prolong and continuous service of
more than 6 ¥ (six and half) years of service in the capacity of Upper
Division Clerk, the Respondents vidle Memorandum No. A -32019/1/88-
Estt. Dated 28-02-1997 issued by the Respondent No.4 directed thé
applicant to appear in the L.D. Grade Examination being conducted by
Staff Selection Commission for the purpose of regularisation in the post of
uDC.

(A copy of the memorandum No. A -32019/1/88-Estt. Dated
28-02-1997 is annexed herewith and marked as Annexure ‘D”)

(IX) That as there was no advertisement for L.D. Grade

Examination by the Staff Selection Commission of North Eastern Region

| N-’\W b\m&;\



accordingly, she informed the Respondent No.4 by her application dated
17-06-1997.

(A copy of the letter.dated 17-06-1997 is.annexed herewith
as Annexure “D”)

% That during the -continuance - of the service under the
Respondents as initially no deduction towards General Provident Fund

was made as such, the applicant moved an application on 14-01-1998 to

'the Respondent No.3 and accordingly she was given General Provident

" Fund Account No. 3737 and allowed to make deposit in the G.P.F

Account from the year 1998-99.onwards.

(A copy of the application-dated 14.1.98 of the Pelitioner is
annexed herewith as Annexure —F and a copy of GPF. Statements for the
year 1998-99, 1999-2000 and 2000-2001 are annexed herewith as

~ Annexure -G, G-1 and G-2).

Xh That the Respondents because of the prolong and
continuous unbreak service of the applicant for years together also
allowed her to contribute under the Central Government Employees’

Group Insurance Scheme 1980 since the year 1998.

(A copy of the Nomination for benefits under the Central
Govt. Employees’ Group Insurance Scheme, 1980 is annexed herewith
and marked as Annexure —“H")

0.4)] That it should not be out of the context to be mentioned here
that whenever the office Superintendent and or the Principal or both of

Regional Training Vocational Training Institute, for women at Tura used

NI Cundug
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to remain out of Station, the applicant used to discharge the duties of
office Superintendents and for the period 01-10-97 to 17-10:97 and 19-
1197 to 02-12-67, the .applicant -discharged the . duties . of Office
Superintendent of Regional Vocationat Training -Institute for Women at -
- Tura. | -
(A copy of the office Order No. -28011/2/96-Estt. Dated 24~

..09-97 .and .office Order No. 1-28011/2/96-Estt . dated 18-11-97 are
-annexed herewith as- Annexure “ and -1

(XIH). That.it is- to-be mentioned. here that thoygh under the terms.
~-and -conditions -of -the -appointment Memcrandum -dated 25—08-1988.
(Annexure ‘A’) the applicant was' no- bound--ﬁir appeab i_n-~ any qualifying
Test under the Staff ‘Selection -Commission in ‘the ‘L.D. Grade for
_ regularization of the service but even than just to respect and honour the
instructions. of the Respondents, she appeared. in the ‘Combined
Preliminary Examination —2000 ( Metric Level) under Staff Selection
Commission on 21-05-2000 but due to heavy pressure of official works,
the petitioner could not take proper preparation for ihe examination and

as such, she could not be successful in the said examination.

(XIV) That being satisfied with efficiency and ability in the duties,
the Respondent No.4 recommended for regularization of the adhoc
service of the applicant to the Respondent No.3 with copy to Respondent

No.2 vide Memo No. A-32019/2/99-Estt. Dated 03-11-2000.

AL b dig



(A copy of the Memo No A-32019/2/99- Estt. Dated 03-11-

2000 is.annexed herewith.and marked.as Annexure —*J")

XV) That most unfortunately without assigning any reason at all

- the Respondent No.4 vide his Order No. A-28011/2/2002/Estt. Dated 17-

04-2002 terminated the humble and innocent applicant after taking her

-gervices for a -period -of 13 -(thirteen) years 7 (seven) months and 22

(Twenty two) days without any: break and that too, without assigning any

reason, nor giving any opportunity of being heard and further, she has

. been directed to hand over the charge and to obtain No-dues Certificate

in total violation of the mandatory. provisions. of Law.and Rules.
(A copy. of the Order No. A-28011/2/2002-Estt: Dated 17-04-
2002 is annexed herewith and marked as “Annexure “K")

Xvty ‘That the applicant respectfully: states that the terms' and

conditions of the Appointmént ‘Memorandum dated 25-08-1988

(Annexure —A) is very much applicable to her and nowhere in the said

appointment Memorandum. there. is any. whisper. that the. Petitioner’s.
service can be terminated -at .any time by the Respondents. 'Under.the
circumstances, tﬁe- termination order of the applicant dated 17-04-2002
issued by the Respondent No. 4 is just without jurisdiction and in total
violation of the mandatory provisions of Law and Rules applicable to the

Petitioner.

(Xvih) That the applicant respectfully states that the illegal and

unjustified termination order cannot stand in the eye of Law and there is

glaring violation of the natural justice as no chance to show cause was

MV rdy
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given to the applicant before issuing the illegal and unjustified

termination order dated 17.4.2002.

(XV!IVI). That. the. applicant, after. receipt. of .the. termination. order,
submitted-one representation dated 18-04-2002 to the Principal, Regional
Vocational training Institute, Araimile, Tura; but the: same has not been:
considered. | |

(Copy of the representation dated 18-04-20023 is annexed
. herewith.as Annexure “L".
(XIX) That the- Petitioner - who entered- into the service under the

respondents at that time she was about 24 years of age and fulfilled all’
the essentials for appointment in the post of UDC but at this middie age
of at present about. 38. years, she. is. nét_ qualified . to. seek for any
-appointment under-Gowt. Agéhcies to .earn her livelihood -and when.the
Respondents have taken- already about' 14 years: of service: and prime:
. time of Petitioner’s life and at this stage, under any circumstances cannot
kick on her belly to die out of starvation as the only source of her
earning . livelihood to taken away means life is. taken. away. It.is. also
,penihént to state that after  her apbointment, her .name .in .the

Employment Exchange-has also-been struck off.

(XX)- That being aggrieved with the termination order, the
applicant approached the Hon’ble Guwahati High Court, Shillong Bench
by filing a unit petition being W.P(C) (SH)/2002 and the Hon'ble High
Court was pleased to pass an interim order dated 26.04.2002 staying

the operation of the Termination order and accordingly she has been

N'\M\;.m}\,\
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working ..tiil:d.at‘e. The aforesaid writ petition was listed for final hearing on
17.10.2006 and as the Hon’ble court has no ‘juﬁsdiction on the matter,
the .count was pleased toallow.the.appﬁcant fo withdraw.the same by an
: ordef dated -17-10-2006- with- observation- that -apblic_ant may- approach
thiS'Hon’blé Tribunal within a period of fifteen. days -and fili-then-the

status quo shall continue.

(Copy of the order dated 17-10-2006 passed by the Hon'ble

. High Court is.annexed herewith.as Annexure —M’) |
(XXI), That the applicant. submits that as the Termination order is
-illegal .and has. been. issued without - following. the . principle .of ‘natural
justice, the applicant approach. this Hon'ble Tribunal alongwith this

-application.

- 5. GROUNDS FOR RELIEFS :

(i) For that the action of the respondent:is illegal arbitrary and
whimsical and hence is not sustainable in the eye of law.

(i)  For that as. per appointment letter. her. servioé for. six months. is.
-on adhoc basis and-hence after six -months she -should. be
treated-as regular employee and she shdﬁld not be terminatéd
in the process as has been done in the instant case.

(ii) For that as the applicant has been forwarded by the local
Employment Exchange. as. per. requisition. at the. respondents.
and - has beeﬁ selected by the duly -constituted  selection

committee: she should be ireated as regular employee, moreso,
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when she has been performing her service for last 17/18 years
without any break and with full satisfaction of the concemed
authority.

{iv) For that as -applicant’s name has -already been truck off *from
the Employment Exchange after her valuabie part- of life
rendering to the respondents, they can not shirk off ‘their
responsibility terminating.her.service by.a strock of pen.

(v). For that.the action of the respondents. is against the all canons.
of law and natural justice and hence.the same.is .not
sustainable-in the eye of law.

‘:(vl) ;For that the -action of the respondents-is violative -of fundamental
rights of the applicanf as has been guaranteed under Article 14,
16.and 21.

6. DETAILS OF REMEDIES EXHAUSTED
The applicant states that sﬁe has availed-all the remedies as stated in
paragraph 4 of this application but failed to g,e‘tf‘justice and hence there
_is no.other altema,tive: ‘r§medy Aavailable to her other than approach this
Hon'ble Tribunal by filing this application.
7. MkﬁER‘ NOT PREVIOUSLY FILED OR PENDING WITH ANY
"OTHER COURT:
Tﬁe' applicant further declares that she has not filed any application or
writ petition or suit, except as stated in paragraph 4 above, regarding
this matter before any court or any other bencﬁ of this Hon'ble Tﬁbunal'

_nor.any such petition or.suit is pending before.any. of them.

N sdig
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8. RELIEF SOUGHT FOR :

Under the fact and circumstances stated above the applicant prays for
the following reliefs:- |
() To set aside and quash the office order dated 17-04-2002
‘(Annexure —K)
()} To. direct the resmndehts to treat the applicant as regular

employee .considering her.long. period .of service and .extend all

the benefits as has. been given to. her till date.
(jii) Any other ‘relief or ‘reliefs as ‘your: Lordship ‘may deem it and
. proper.

9. INTERIM RELIEF PRAYED FOR:
Under the fact and circumstances stated above your Lordships may
further. be rple'ased : to'sta‘y -the ~op¢raﬁon of order dated 17-04-2002
(ANNEXURE —K) |
0.
11. PARTICULARS OF IPO
(. 1PO.No. | 26 G 3B 2CA
(i Dateofissue :  1e[toldb
(i) Payableat : Cranwd obradi -
12. LIST OF ENCLOSURES : |
As stated in Index

Nt eumdig
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VERIFICATION

1, Smt. Niva: Kundu, -daughter -of -Late Tokani- Kunduy aged
about 42 years resident of Nakham Bazar, Tura, working as UDC in the
‘Regional Vocational Training Institute for woman, Tura, do “hereby verify |

that the statements made in paragraphs 1 o 12.of this application are

true my personal knowledge and submissions made-therein., | believe the
~same to be true as per.legal advice gnd |.have not supressed any

" material factof the case

And | sign: this verification on-this the 22 < day of October
2006 -at-Guwahati |

Date: 22 .10 2006

5 Place  Gww ol _ ‘\.;‘\\x& %M'V\&M

Signature



- ' Annextine — A

”@ ;A .gq MNO . /(&) —/ -

IJ \\ Na o A”&&QQL/L/&%N Y 9 E o
./\:) 'ms ) .. " v'

Coa Govlo of Indis :

| | l

—

7 E S TR FENE 7 FU-TRUE W W R e S

e ninbossy ef Labous
o Disrogtocate Gonorel ef Employment and Trabning
PR Roglenod Yocetlonal Tsoining Lnshitute ffu/[r wgsmoen
‘Axadedrle, TUA, Beghalaya=T94i04

D&Wde .KM@@ the : :3“;/ f}q; &93&0

M
-

AT " Gaay . nlad

0p the Basis of tho recommandation of the $elaction Gomrilice

the usdosslqgned 48 ploasad teo offes edheg eppolntment in tho poat

of UDCo 0 tho offlce ef tho Principal, Reglonal Vecatlanal Tsate
aing lnotliuto for wowen, TURA 1o ¥ilss No Kundu at the tnitldl pay
of bo 1200,00 pamo In tha Scilo of pay of ke §200,00<80400=1000=
4B00,0002043,00 o n additlon, she will also bo ontitled to the use

§ R
' wab abllewances adwuissiblo te othex Cantral Govt, stalf of hog Gle

pos and gsado undos the zulos and osders in force fsom Lime w bime.
The appolnbment 10 puraely on odhoc bastie ittlally for 2 perbed of
_Bon wonths fgem tho dale o8 hor Jolning tho poot os Yill the peol

Ao filled up on r@gular Baole whicheves 48 cdrxlles,
Q‘N\A o WV\N\ N _.NH" 7
The appointment Will be subject te the P:oductlon of oxigt=

nald dacum:xta/s@ru'ucams'?m puppoft of date of blgth, education—
sd qualiflcations, professional axpeshonce and Caste/Iribe o aseve
o applicablo, Tha appoinmuent will alvo. be subject to production
af o.medichl filness cerxtiflcate fsom olvil surgeon/District wmedie
g2l officer, chasacter gartifdcate fred two gaastiyd @fficerd duly
%wm.m.z:oa&gn@es by a MeghotZatoDhotzdst mgumaw? ' '
| B $hafheuld alse cubalt ,a_gaclnxgtmn in the proscribed

fogn La tht ovens of bho Gordidate havlng moro thap ene husbend -
Liwing er bolng maxxted S0 o poséoW having wore thun eno husband
Ewmg the onﬁes@,emnt of tho zequisement enk thio Deha v oand
teing ef on gath of -Aloglanse/fatthfulnece to the oon&tltu&&;&n
of landla (of making of » uvolewn af fismation to that offoch) and
oiga &n the proscribed foBds - ‘

~ sho may please BO statad that whethes sho Lo sarving o
4o undor obligatlon to Sesyo another Contiak Govle Dept, o8 6
$tate Govis 08 & public authority/undesmtaking oteo |

).:GNN.L o0 an

Aﬁesrew .
. &
Vo

~ Advocate

N o et ek S A TIPS .
..-”W‘ . B " N

- . e s i o

e r—— -

S -



e e "™ ..
e e ‘
-0 .
N : — f - .

. : R o
S M ) R
) i¢ B ! 'E

. . -

. o If "sny declaration given ox"; laformation furnished by her
i . ia the laeter date found false or if the Candldate is found to have
*0 L whlfully smgﬁessedany waterial infommation she will be liable fov
. .. rpemaval from service and sugh ethes action 2s Govt., may deem nece-
| BBAEYo

?J

1¢ Mioe N, Kundu- accep&a tho oM’ex ef aappomtment on the
%@ms ment Loned absve, she should communicate hax acceptance ox re-
pert Lo the undem.»gmd lumedlately and in any Case, not later than
17 wo eeply ko received oy the Candidate fails to xeport fox duty by
| %he dua date, the of or will bo treated as cancalled,

MQ tx‘evallmq a&&owancewili be allowad Eor JOLDWQ the post.

SRR L A ? “//’
Toat ) , B | Principal
CTeht , .
v o - .- : ‘ ! nt
| Jumari Wive Kundu ‘ . |
o Nekham Razar, . L :
TUFZA 4, Gaxo HWikls - o ‘
‘ ‘~~Ma@halaya« . '
! lu':"f '6‘“‘ P o | :
"2'-,')( : ‘ co &
Copv e G

(;.) ’Ihﬁ Dl,mctgr of appremtxcesh ip 'Iramfmg, siksl, New Delhi.
£2) - The Rragmml Dlv:e,ctor ‘v, iz elace, Caleutia 700020,

| .Qd). The' mcuoum.s secdono Ry1L, Iumo Meghalaya, A

‘.M) k‘I.Ih@ Accaunts efftc@r pay A& Acoounts oﬁ‘fico DSE i, Now Delhi,

L (@) The Asah\:. E.mploymam off’ln:er nistuct ﬁmp cymant Exchange,
Chandmam Tura,

Y (6) - Ihe ’DePuvg’ ‘DLrectc:x‘ OE Txamma ( ‘-’T“-“M‘-L‘?"“. b oo

> oo, ‘ ' : ! !
f,f...z e Naw Deddilel, , | ' 1 ?
: ' Voo ’ !
)"Spara Gopion, Cohran 1 '
(.&} f?/v 10"""( { La ! - :
. - . v‘ o “\
u‘" - . ” . ' ! ‘ﬁ
oy Y anbx 'JL
! et ’ ' . "
4 (n;.ﬁj'." B | a

. .

R e e e i

. Y .

B . \J“‘

- LR S Aﬁt@o&

Loe o -

A A . 0
: -

VL4
AdvocaL%



P
.-
L]
e
; :
gl v
EAY B
, . .
. -
1
.

+

ot
.

o
, 83

ith
‘OQ 08%
ne

— A

T

;:fRVTI, Tura.

-

-
v
Voo
B
A
yloer
:
A
SN,
R
pr
Ly,
Tt
A

R

iihé Pfinc;pale

o

e A 0 a8 vl

_ fhrmexia— 13

Attesteq by

i Bafe 29t Agub 1ty

e
, H

re ference to )odr letter No, A-12021/) /88-Ext
ey 1 bgg‘to‘repopﬁ;fmxlduty today ig, 25.8.88,
nRVII ..Tura, = = 1 |

) ".l'
IR

[P

M — e -

Lt o U v,

)

R
»

[

~——

—————art L ea



\\\\ N
VA P
. o P
‘ : A . v..
\ . X — :
‘ ’ et .
) )
W
; LI S
‘ | ! o A e ol ekt 12
. )y . . e AEEadeT n ama “ !
I SN Zodia ’ s

) Cee v W mt arca A w - e At 05 h RIE e mAd e e MR SAFEI ALl | n VR S YR B et L thas A b s a
#

GOVERNMENT OF INO{A

CENTRAL STAFF’ TRA!N!NG AND RESEARCH INSTITUTE

‘ g MINISTRY OF LABOUR | e
DlRECTORATE GENERAL OF EMPLOYMENT & TRAINING

“%‘/%%wf%m%m |
% h “"\% %y*zw oo w\yo.é& ...." SO ;

® e e .o ,.\?:
ﬁ@w é@&?éa&‘)b(/ wn}ﬂéﬁm/f/{e {%’f mmw o7

.................. .--n-o PR CT L Vse s mevee v eo e ma

! . loaou&nu YOPRAD P HeD e6 b ovv OB IO CNVVVOOUNIN VDO I O & GNOI VM EsEr sPeprosen g,--'..v--vvnv.-v'vtlvw

@@ww/ émg/ «ﬁ’ @‘?(4@ gz@/&@/ ///W gdwmﬂ a:ndy : \
| '%aaw/ ﬁéé@& g@é«/{b /&m 30 0! ?S" “m~b~ |
03‘.\‘?‘;2 95 . ¢ %/&f/q/fazédﬂm/%my | .

D
f' S . % ' S @m/%a/ y/ﬁp%wwnf @me—l .‘
L %(3«/". 03:02' 95‘; ceun «%oww/ja&‘/éat’a, gé«{(ﬂ o

et Attes‘tﬁewﬂ . Y
oL o

Advocate.

. e - . .
oo ) . - R — mp——— Y m o,



S

ERRER e

AR

-

& .,
T o e

- N TR I L I IR
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. _ » oy /
GOVT . OF INDIA
MINISTRY OF LABOUR
DIRECTORATE GENERAL OF EMPLOYMENT AND TRAINING
REGIONAL VOCAT IONAL TRAINING INSTITUTE( WOMEN)
Araimile, TURA - Meghalaya,

. Dated 28th, February/97,

¢ MEMORANDUM ¢

With ref@renCQ‘tm the'Diréct@rat@ letter No ,DGET=

. 2-20011/4/93-WOT dated. 18th: February,l997, Miss Niva

Kundu, UDC is hereby advised to attend the fellewings
tfer censideratien of her case of reqularisation in the
pest of UDC:= . ‘ : : '

1. She may appear in the hext available L.D.
‘grade Examinatien being cenducted by Staff
. .>election Cemmissien, ' :
— -, -She may 6éﬁ£acﬁ Se9.0. 0f nearest branch eof
» her ewn for the purpese. and submit application

fer appearing in the examination under intima-
tien te Principal.

Further, She is infermed that D.O.P.T. has granted
her age relaxation fer appearing the examination under

reference, ‘
Principa q)g}

To

Miss Niva Kundu,
UpcC :
RVTI(W), Tura.

Copy for infermation to:
lsThe Directora of Training, WO,DGE&T,New Delhi.
2, The Regional Cirector, RDAY, Calcutta.
Principal

R

Artested Agyg
cphdﬂ o

Advdg’a&te-



@ The Principal, o Dated-17/6/97,
b ReVeTeTo Turs,

Sir,

With reference te yeur °Memeorandum? No.A-32019/1/88-Estt, dt.

17.6.97 T am te furnish the follewlng information as desired,

/ (1) Ne advertisement for L.D.Grade examination has heen released
by SSC of NER clircle as yet and therefore the year and date@f helding the
Bramination cannot be intimated, v

(2) The rell Neo.

or any ether proef cannet be given till it ig-
f  &dverised as above,

J
t

Further you are again requested to supply all the d
lating teo the case of my re

dated $0-3-97,.please,

scuments/papers re
gulerisation as requested in my applicatien

1
1
1
i

F | Yours faithfully
4 : '

m&vm¥mndh.
(Niva Kundu )
upe,

Amtested by

V% MdGQ
Advocate.
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Regienal Piractor,
/RDAT, Salt Lake City
1 aleutta=64, .

¢ .
R
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(Threugh Proper Channe})

Subge Permissfon to subécribe to G.P,F,

Sir,

A8 you aware that I am workin
due to “edhoc appointment®
since that yaer, - o

g on adhoc basis g

ince August/88 ang
I am net be allowed to subsc

ribe int@ Gepopo

’

. [ .
New, as I came to knew DGEAT
Tegularisation of '

‘of my age limit alsg, Byt it has got

§ . finalised and therefore I am really
werried while think and not kngwn upte what extent, I wilj have to keep
yself away frmm'gqbscr;bigg 2. poxtion of my salary

,lRulasoﬂ'_.,.r : DT . .

to GPF A/C as per Govt,

/
t

{

! 1 therefere, re
Y of my Salary € GPP A/C
1" requisite:applicatiwn,nnd

88 S00n 88 your

quest-yau kindly to al)
88 admissible under GPF

.hemination for allotment
perm;§sgpn Lo this effect is rece

me to subsecribe an amount
ules, I wgil submit the

of GPF A/C No. frem PAO
lved please,

Voo » T “
f

Theanking Yeu,

S - ' " Yours faithfully
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.................................................................................. R faf @ a alde 1
Annual Statement of GENERAL Provident Fund Acgount e
s & @1 ad Year of Account 1998 — 919 ™
s @ w Rate of interest 12%
aifdgran @1 M SO a¢ A T ad A fRw af @ dRE as
gyyferai T ATA Prareh ¢ afd
Nameo of Subscriber Opening Balance Deposits/Recovarios Interest allowed Withdrawal during | Balance
During the Year During the Yeer | tha Yoar
.2 3 4. ) 8 7

. . — \o 23y
)\‘\'} h\ QC‘*D (: f’) U\\
Nﬁmk&»ﬁ .

-

(&

‘V

“u’aﬁﬁ'ﬂMﬂﬁmﬁmmmﬁmmﬂwﬁﬁmm@mﬁmuﬂﬂﬁw&mmﬁmﬁm.m _
' This also includes RS ......ccocenvner 10 Recoverd in eariler years detalled pelow, but brought on to the account of the subscriber in

, this year
mmamm—ammmmm :

includes Interest on credits retating to earlier periods also.

ﬁﬂwmmmammwmm

For missing credit debits please 568 below. _ ,

Notee:

fEae) :

4 wﬁmmﬁ’vwmﬁmuﬁéﬂammmtmmmw 3 fiv PrweR SafE dfm B
i the subscriber desires to make any afteration in the namination already made, a revised nomiation may be sent forth
with in acordance with the rulesof tha fund. ‘ K

2 mamﬂmmmnamwmﬁmm $awﬁmm$uf&ﬂmfb@mmﬁ«mﬁwﬂqﬁwﬁl%«ﬁmmaﬂvm
ﬁmvﬁmmmemwmnﬁméf&mmm«ﬁ&umﬁmﬁmm«mﬂm|
in casa the subscriber owing to his/ her having no family then, had nominaled aperson / persons other than a member
/members of his tamily and has subsequently acquired a famly he / she should submit a nomination in tavour
of a member/members of his/ her family. )
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The subscriber is requested 1o satisfy himself / herself as 10 the correcteness-of the statement and to bring errors if any

1o the notice of the Accounts Officer within three month form the date of its receipt. 5 0. R
v wafun PR P B agER w1 w0 be tilled In according to the rules of the Fund concerpedrrnaR . RIARANIR i cer
s / Date ' w‘@ﬁm& L)
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Acknowledgement Silp
Imporiant : Kinds return the slip :
The Receipt of the Account Statement. - :
| Hereby acknowdge the Receipt of the Annuel Statement of my Provident. fund Account for the year 19..........19........

8 woftm wan § 5 A wEe v qu B e gud Raw v 8 w8
1 Centify that to the best of my knowledge and Information the balance shown there in Is correct.
ﬁmﬂam@%mﬁvm%aﬁﬁaﬂ@mﬁmﬁﬁmaﬁm@

| am to state that, do not accepl the balance shown there in as correct for the reasons given overieaf

BRUAT/ SIGNALUMG ..oviiviirniiiiniriinessnmsinninee :
am (e e W) :

,  Nama (in block 11110 FUUTOUIRUOPOIIPISPRPRIIOLE
AR A "o .
Fund ACCOUM NO. .ccoorviiciiriossntntnsis s

Fraw 98 /.o e s fam Jan wifan @ whm & o aul BR i AN Ho Ao ANHRA
Noted in the Ledgers Card / Folio For use in Accourit. Otfice  Accountant Sr.Accountant  JAO
Atteste, ‘
ttested “‘W
£
A
fz/ .
Advocate. ‘
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Annual Statement ;'of General Provident Fund Account ™

...........................................................................................

AQ w1 o Year of Account.
=T % BT Rate of Interest

wfvrera o Hird I &Y ¥ agferat | ad F fog wan o | ad % dom freef | W
Account No. Names of Subscribor Oponing Balance| Deposita/Racoveries | interest allowed 8 ol Balance
During tho year During the Year | wiihdrawal during
the Year
1 2 3 4 .5 6 7
/’*/:1.'7;) \ N
-~ ) \F’i) > . i _ ! _ -\
Ay SARCS AN AL A RSO L ._,f"\ X z\\x\‘\ 0 (L~ |
{' N WO \qy"l L - |
.- "> N .
4 “ : ! ; , |
o 7l A fed v = & wgEn fiud ﬂuzm\ﬁﬂémmmfwm%mﬁﬁmwm“mtméu o
* Thig.also includes Rs. ....... ..... focovewed in earlisr yoarn detailed below, but brought on 1o the account of the subscriber In this years,
fawe]) statadl | meafam Ffed < wm @ ot §o

includas Intorest on crodits relating to earlier porioda alzxo

|

mmwmm%mmwwm i

)

**Forgnissing credit debits please eee ovorleot. ' :

1.

i fafq/

! i . : i : |
H ; ) {
N ) '

Notes

i

aft wg R fow g Amiwa ¥ @ qfedar w0 w g § @ ¥ wve ¥ fog Framren dnfn i e w5l
" Hf the subscriber desifas to make any altgration in the nomination alteady made, a revised nomination may be sent forth with in .
accordance-with the rules of the fund. )
Ty wfwena 3TN wi; WER 7 gR w1 gm ¥ efer F weaiaca § sfifas fed s sfasafeal # it fea a
i wrg N e wREm {9 § @ 3 A9 viEn & e aa/aced F v ¥ Amiewa wegd S g
In case tha subscribar owing to histher having no family then, had nominated a persorvpersons other than a membar/members of |
his family and has subsequently acquired a family he/she should submit a nomination in favour r* » member/members of his/haer
famity.
Hfwgan A nﬁﬁa%ﬁswmmWﬁﬁsﬁmﬁmm%amvﬁﬁéaﬁﬁﬂmm%mwiﬁ e ovan syt
Y WEFEA ¥ end wrd) |
The subscriber is requested to satisty himdslf/herself as to the correcteness of the statament andto bring errors if any to the notice '
of the Accounts Otlicer within thrae month form the date of its receipt. o ,,Za : / |
wrafama fifa Prammerel 3 agan w7 mm‘ggnat . i

To be filled in according to the rules of the Fund Concerred. “ ot

Date : " 1{( 9.3'9:"“'1‘1" CUED

N =t

e el Craftiy of Db
wgwgd - mémﬁmvﬁaﬂm%mmwﬁémaﬁm@ﬁ}a% Pew el
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Acknowledgement Slip

Imponant « Kindly raturn the slip to the Pay of Accounts officer Immadiately alter the Recalpt of the Account Statement.

| hereby acknowladge theRecaipt of the Annual Statemaent of my provadent fund Account for theyear 1995-96.

q yrfor wem ¢ o A0 ot SR gE ¥ SRR I Roe v v T )

| certity that to the best of my knowledge and ln!o:mation the balance shown thereln is correct.

A gt e ¢ e e R T e e 9 § ) vl 7w ) v s fred @ W Rw
| am to stato that | do not accept the balance shown therein as corect for the reasans given overleal.
' TR/ SIGNatUre ..eevenviverscrisseirenreneenennnicrreeneanes

am (A el ¥) ,
Name (in block Ieners) .......................................
f4fa den do '

S Frafera & want & fag Fund ACCOURENO. ....o.uviiiiiiiven e e ‘

For use in Account Gifica

H/W 9 ¢ W= A i form v o . & TR "y VEHR LA R
MNoted in the Ledgars Card/Follo Accountant Sr. Accountant AAQ.

Attestedod
%(b

A.dvocate
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Annual Statement of General Provident Fund Account

wiyeg fyfn @ w1 wite fuTm

A w1 we Year of Account 2000~2001
=71 &) T Rate of Interest oo 1%
dan Ho afgrm AW ELRL wd 2w wgferat | ad A feen v | wnd 35 e et w
Account No. Name of Subscriber Opening Balance Deposita/Recovearies} Interest allowed 1§ <R Balance.
. During tha year: During the Year | withdrawal during
tho Year
i ' 2 3 4 5 . 8 ‘ , 7,

o A I T BN IR B
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v ||

R fﬁvﬁt%Wﬁwﬁwﬁﬂa@:ﬁnﬁuﬁrﬁw@sﬂm%m&ﬁwwﬂww%m{n
> Thie atdgincludes Ro. ............ tecovered in eartier yaars datoiled below, but brought on {o the account of the subsctiber In-this years.
Pl sl A peafan e s o e ! _ .

& arest on credits ralating to earlier periods also. - : ' o

ol ¥R B R prm g s w b v’ , ;

X : -
1. ﬁﬁiwm‘mmmﬂmaﬁ&mw} B FogE ¢ A @ g Vs ¥ fag Pramrer deifia e A w4
" If the subscriber dasiies (o make any abkeration in tha nomination already made, a revised nomination may ba sant forth with in
eccordanco with the rulas of tho fund. ‘ . -
2. z:ﬁ:s:ﬁmm-m*-ﬁéwﬁmwﬁﬁmﬁ&ﬁwﬁm%n@m&w%uﬁﬁm%ﬁmwﬁmmﬁwﬁﬁﬂﬁm@m
ﬁnm"ﬁwmm@m%ﬁw@mhﬁaw%fmﬁm@mﬁf%wﬂmﬁmmmaml .
In'casa the subscriber owing 1o his/har having no family than, had nominated a person/persans other than a mombérlfh‘wa‘mbers of
his family and has subsequently acquired a family he/she should submit a nomination in favour of a member/members of his/har

{amity. ) .
3. wﬁm‘tﬁaqm%fawgwﬁm-mzﬁ‘(ﬂﬁWm%ﬁmﬂzmgﬁ@mMIW%mwﬁmmmmﬁ
= e ¥ e ol o | \
The subscriber is requested 1o satisfy himaelf/hersell as to the correctensss of the statement andto hring errors if anyto thg notice
of the Accounts Officer within threemonth form the date of its recaipl. C;Wz&’ N J%@T
o, urfan fifa Pramac ¥ SRR W WY . ’ o e, Niggatyrp
To be filled in according to the rules of the Fund Concerned. ' p.b.2- ! 'ﬁ'ﬁmw, Me® W
fafa / Date - o~ MWS; ?)esignation .

wpE ~§mm@rmfamtﬁmﬁﬁmmmwéfﬁéwmrﬁaﬂvﬁain
2. A gmdad 1995-06 3 wfere Pif wY AR 4 wftkes fawwod wh wifw &} wad T
' Acknowledgemant;Slip ‘

Important < Kingly retum the slip to the Pay of Accounts officer imétiadiately after the Receipt of the Account Statament.
2. | heraby acknowledge theRecsipt of the Annual Statement of my provident fund Account for theyear 1985-88.

& gerior e ¢ £ 20 SR sl e 3 sean awd foam T e wg

I certity that to the best of my knowledge and information the balance shown therein Is correct.

¥ yarforg s %mﬁqummmﬁ'«@wzﬂnﬁm{lmwﬁm‘i@vﬁmmm

| am to state that | do not accept the.balance shown therain as correct for the reasons given overleal.

TENEL/ SIgRature ... evveueesnessecsenassanes e
am (Hie sl §)

Name (in block 1818r8) ...oeoieuurnnieiiiniiiieiinen s

ﬁﬁi%’@ldo ,
¥ Hraferd & ¥ I%Gf:d‘l FUNA ACCOUNE NO. 1vvcveevrievereasesoissnsssnrnssssaesesvic
For usa in Account Otfice
BER g / T3 A W R St et TRy AEHN wa3dn.
Noted in the Ledgers Card/Follo Accountant Sr. Accountant AAQ.
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P e iz ,{_2:- N T = Tt SOPC I STN A T . . = e . . S ‘-‘..\w-.;..}
syl _:E___ s ~\ e ot . | ; ’@ - ‘ _ H )
tre, Calcutta-54 CENTRAL GOVT. EMPLOYEES’ GROUP INSURANCE SCHEME, 1980 . FORMNO. &
‘.'NOMINATIQN_ 'FOR BENEFITS UNDER THE CENTRAL GOVERNMENT EMPLOYEES' GROUP INSURANCE SCHEME, 1980
( When the Goverament servant has a family and wishes to nominate one member or more than one member thereof } ‘
Al ‘ﬁmmi“.; scsenmensenss eeeeenoen oo eTEDY DOMinate the person/persons mentioned below, who is/are member(s) of my family and confer on him/them the right to .
receive-to the extent specified below any amount that may be sanctioned by the Central Government_uqder the Central Government Employees’ Group Insurance Scheme, 1980 in the event
of :my death whiie in servics or which having become payable, on my attaining the age of supera tion, may remain unpaid at my death. .
. shweor | Compaeonne | oo oot e ot
. . . Relationship with | - amount '{.  bappening of which the % e 1Y57EC ok om:the Tight.
Names and addresses of nominee/nominees Government servant Age to be paid : nomination shall. € norfn;}x;ec shall'passin the
- : : te éach become invaiid evcn‘éov SDF:;&C::QS;Z% the
(1) (2) (3) (4) (5) . : (6)
\.\5 ? - V\‘;’.\J\‘\'i‘ ‘s\l,l.\i\a‘\}.i ) ) . X o ) )
YT <o - - o~ . . . ’ ~ // =\ ‘\ BNES L ERN e TR TN ““(i', N
oA S e I A rakor & RN
AN - be (A\,-o,é;b a= Ty L
> L
) -

SThis column should be filled in so as Vto cover the whole amount that may be payable under the Insurance Scheme.

N.B.—The Government servant should draw a line accross the blank space below his last entry to prevent the insertion of any names after he has signed.

Dated this.m. _ﬁf.&;«,,,,..,,-.aay Of sk b 19.9K Al e . |
1 i - CREISOE I . (?\

T neses to sigmaiure /ﬂ Signature of Government Servant (A) .
1. Suie = B MNa CRCRE W sevrd- a) &ttewﬁ ) o
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Woeofe01=10=87 to 4 T 0= Tzt Tdays Hrso Lakshmi
 Miss Mive Kundu ,UDC are hereby @
—vities of the Ims
during the leove period a8 under 8-

Te ( . |
: .(1;/y38° L.Sngha, Vwie(ﬂ&SC),RV%Iv%big

: / /5:5., omasmes e . .
; B —24 - |
/ — .
ya : GV, OF INDIA . A?WWKWM{f,.
‘ ~ MIMISTRY OF LABOUR =

REGIONAL VOCATIONAL TRAINING INSTITUTE (WOMEN)
Araimile, TURA, Meghslaya

Dotodle 24=09-97.

Q.BRRER

n'upcli:. §s proceeding on leave
Singha,VI(H&SC) and
2dvised to look after day to day acti~-

Shri BeBoxthakurs office

titute in-cluding the activities of the Institute

\

D . ‘Duties Entrusted

(1) A1l the sctivities relating
' to training pexts of both
HESC & SP trade.

(1) Hrs. Loksimi Singha
"y 1. (H8ESC)

e (2) Stores/recelpt and issue
T during the period of training
of Mrs.L.Devi Talukdar,V.I.(SP)
-from 1=10=97 to 30=11~97.

DIRECTORATE GENERAL OF EMPLOYMENT & TRAINING ‘)F)'

(3) Keys of ofhce to be kept with her a

: and to handover ohgwkldar(Night)
Shri S,R.Sangma at 7 P.M, every
day duly signed in the attendent
Register. :

(2) Miss Miva Kundu, UsDoCe’ ¢~ (1) Duties of "Office Supdt? during.
‘ T jeave period in addition to her
duties. : : -
'(2) The attendence.Regisfer of staff
members to.be in her table who is

authorised to mark $CROSS ¢ against

EE _ ., the staff members who fail te
ppkpe ke e 214 pttend duty in time 10,009.00 AoM.

1

NI S L coaping She war o »7 passed 10 minutes.

AR NPT T AL 1 aenudng et s ' '
. ptncihe‘above official will not be granted any remuneration

during the said period and also will not be granted any leave except on
genulne grounde / ‘ - .

' T ’ : — Wz I

R FREL sl Lo ' L;;§§;4;£12’@”' '

R IS 0ffice Supdt.

Miss Hiva Kundu, UDC, RVTI,Turae

(3)'For circulation among to the staff and tralnees of RVTI, Tura.

Staff pembers ' Ipaine@é(H&SC} ’ Trainees of S.P.
1. o 1o ‘
,,2. I I o v . 20 ]

/ S 3.

EﬁxesESﬁLg?b S .
o aﬂJdTﬂ, .

Advocate.
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(2) shry Pintu Dey, 1,p

remuneration duri
any leave exce

(2) shri Pintu Dey, L.D.C
(3) For Circulation ap

‘;-“;N

. "\-»....;;,"f‘
- T
LABOUR o Y R
3 EMPLOYMENT & TRAINING '

INING INSTI
’ Megualaya

TITE(WorEN) WA\

Dated: - 18=11-97

Supdt, & Mps Lakshmi ¢
Vorkshop con

~97 t0~02m12—97 a
LDC are hereby advised t,
f the instityte ;

Name of the Official
(1) Miss Ntva

Duties Entrusteq
=mesm Ehtrusted

(1) Duties of ‘Office Supadt,

during the reriod in addition
to her duties,

Kundu, u,p.¢

o\

_ €S relating to.
training parts of both H&sc/

«Co

him and to hando
(night) Sprj g 5
évery day dulys
attendent Regist

«Sangma at 7 PM
igned in the
er,

e e,
A7) Mi

Office “ypgt.
88 Niva Kundy, b.n.c,, RVTI, Tura

/P | « v Th
«s RVTI, Tyra/d)- ge g{w\szw) é«é\ﬁ“&k‘b‘(}m/ I‘QTEW\
ong to the star -and trainess of RVTI,

Tura,

i
Staff Members @nggggggﬂ&sc) ’ Trainqggmgﬁ_ﬁ&g. /
c I

/

! /

/
Attested b
e

3
Advocata.

" pearar ranaile.
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_ Govt. of Indic
: Ministry of Labour (DGE&T)
Regional Vocational 1 raining Institute For Women
! . . )
 Araimile, Tura, Meghalaya.
A-32019/2/99-Estt. | Dute-3/11/2600.

The Regionul Director,
RDAT, Salt Lake City ,
Calcutta-64.

Szb:- Regulusisation of Service of Miss Niva Kundu,UDC (Adhoc) -
regarding. -

Sir, -

1 am to inform you that with reference to the Verdict of Supreme Court Published in
the Ananda Bagar Patrike on 24. 8.2000 (An extract of paper catting enclosed both.in Bengale
and Translated in English Containing that the Govt. Employees appointed an Adhoc Basis in
any post since a long time and Working under all the Govt. Rules and x'egulcwisamian, cur not be
treated as (TEMPORARY) DGE&T (HQ)) was requested (o regularise the Service of Miss Niva
Eundu, UDC working on adhoc basis since 25.8.1988, vide this Office letter of even number
dt. 18.9.2000 and a copy of whicl was also endrosed fo you with the request to take up the matter

- ity ¥ e

3 with the (HQ) with reference to the above for consideration. But 4l this date, no intimation has
3 seen be taking fromy your end fill date.

Now, DGE&T in Iis letter No. DGE TfZ-200/1/4/9.3~1'¢"07”dt. 23.10.2000 (Copy
enclosed for ready reference) has stated that the matter is required fo be examined and fo submit
therein duly recommended from your end being the Head of Departinent.

In this connection, I am enclosing rerewith a brief histry of ths case Sor your
examination and for submission to DGE &T (HQ) duly recommended under intimation to this

Office please.

An eaﬂy‘ action is requested please.

Encl:- As ébe;ve. ‘ Yours faithfully
, ‘ _ (N.K. Pandey)
E Copy to:- Principal.
1.The Director of Training, (WO) DGE&T, with reference to the above. () _
ﬂfm Niva Kundn, UDC, RVTI (W) Tura. N f/ )
o -
‘Principal.

Attested by
Advocate.

scmsmr e o btrvaess e amm P yon 2 - y
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f - SELF CONTAINED NOTE OF PRINCIPAL,RVTI-TURA FOR
| REGULARISATION SERVICE OF MISS NIVA KUNDU UDC
WORKING ON ADHOC BASIS SINCE 25.8.1988 FOR
EXAMINATION OF REGIONAL DIRECTOR/ H.O.D. RDAT
CALCUTTA> ’
The post of UDC was senct

ioned in the year 1986 for establishment of this
institute in a remote corner of the North East Region for Commencement of
! ( training from August,198 7. As per Rules, the post of UDC was to be filled up by
promotion from amongst the eligible LDCs of the Calcutta Unit. Numerous
; attempts had thereafter been made to fill up the post on promotion but without any
' result Moreover, no willing candidates could be located from calcutta-unit to
- whom promotion have been offered by the DPC at RVTI (W) Tura as evident from
the consent given by the candidates. This exercise has been repeated from time 1o
i time by the DPC Conducted at RDAT Calcutta since the year 198 9 but with no
! sucess for the reasons that the promotees stand at a financial loss in according the
‘ offer of promation due to lower rates of allowance admissible to them in Tura
compared to Calcutta. As a result , the institute continued the function with the
existing adhoc UDC Miss Niva Kundu Since 1988 to keep the activities of the

institute going.

©

Besides all this, next mode of recruitment was also resorted to fill up the post
by direct recruitinent through SSC but was also in vain. Therefore. this Office has
‘ got no any alternative but to retain the Continuety of the service of existing adhoc
UDC (Miss Niva Kundu) to carry on with essentiality activities of the
l establishment Concerned . However, DGE&T (HQ) is informed time to time for
keeping her on adhoc basis through the monthly periodical returns.

3. That as per the M the Single post of UDC is also not only functioned

but is the minimus requireme‘nt' of the institute to look after as many as'5 (F ive)
sections. :

, 4 Inthe year 1992, the Audit Party has adversely Commented up an adhoc

i appointment and have suggested that orders for regularisation of adhoc services

h of the present incumbment. '

Cont.-2
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5. an effort was made by DGE&T (HQ) with the DEpartment of Personal &
Training, New Delhi-1 alongwith all the evidents/ documents mentioned above for
regularisatrion of the service of Miss Nive Kundu (A dhoc) UDC, but DOPT had
not agreed to the request of BGE&T (HQ) and advised DGE&T (HQ) lo ask the
present incumbent to appear the available L D. Grade Examination being
conducted by the Staff Selection Commission by granting age relaxation for
appearing in the aforesaid examination as communicated vide DGE&T (HQ) letter

No.DGET-7-200/1/4/93-WOT dt.18.2.97.

 Even without showing any disappointment and grivence for longering the case
which is still in hanging stage, the adhoc UDC Miss Niva Kundu had immditaly
responsed the instruction of the DGE&T (HQ) as above and appeared available
Clerk Grade Exam Conducted by SSc Guwahati on 28.5.2000 and the result is yet
to come. The matter has also been intimated through periodicel return tp DGE&T
(HQ) with the request {0 Communicate further action to this effect.

6 Now it has seen that ¢ Verdict of Supreme Court Published in the Anande Bezar
Patrika on 24.8.2000 (Copy of Bengali & English Version enclosed) that Govt,
emplovees appointed Adhoc Basis in any post since a long time and working under
all the Govt. Rules and regulation framed bt Govi, cannot be treated as

- TEMPORARY.

Now, in view of the points explained at paras 1 to 5 and also the views of the

- SUPREME COURT at para-6, the service of adhoc appointment of Miss Niva
Kundu is no-doubt required to be regularised from the date of Joining 25.8.88.
Besides, the difficulties and extra -ordinary Circumstances of the area, the
regularisation of Miss Niva Kundu, who is working as UDC on the adhoc basts is
also re ended and should be considered as a very special case even also 1n

relaxation of recrutfment rules. 7 ’ |
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ENGLISH VERSION OF SUPREME COURT VERDICT PUBLISHED IN NEW'S PAPER
"ANANDA BAZAR PATRIKA" DATED-24-08-2000.

- GOVT. EMPLOYEE WORKING ON ADHOC BASIS CANNOT BE TREATED AS
“TEMPORARY™".

SUPREME COURT

NEW DELHI-23rd AUGUST, 2000.

An Govt. employee appointed on Adhoc Basis in any post since a long time and working

0 2 o 10 8 0 o0 e

under All Govt. Rules & Regulation framed by Govt. cannot be treated as "TEMPORARY™ as per
SUPREME COURT VERDICT. To-day the Supreme Court issued a Judgement in the bench -

Comprising Justice S/Shri J.B. Patnalwk S. Rajendra Babu,D.P. MahaPatra, Duraiswami Raju and
Sibraj Patil that:-

"If any person appomted an Adhoc Basis in Govt. Department with due approval from the
Competent Authority and Working Since a long, cannot be treated as "Temporaxjy"

The Promittee Officers' of Dethi Higher Judicial Service has Challgened against the Verdict
of Delhi High Court on their Seniority issues and file a case to the Supreme Court. Accordingly, the

Supreme Court has given Such Verdict on Adhoc Employees.

The Compiam of the Promottee Officers was that since they are working as Additional
District Magistrate since a long time, even through their appointment at Higher Judicial Service are to
be treated as "Temporary" as per High Court Judgement.
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GOVT, OF INDIA N
MINISTRY OF LABOUR
DIRECTORATE GENERAL OF EMPLOYMENT & TRAINING
REGIONAL VOCATIONAL TRAINING INSTITUTE(WOMEN)
Araimile, Tura, Meghalaya

No. 4=28011/2/2002-Estt, Date gm §7=04:2002,
QRDER

With reference to the Regidnal Director (HOD FOR RVTI)
RDAT, Kolkata letter No. RD/CAL/Estt/2(12)}/2001 dtd.12-04-2002 received.
on 17-04-2002, the services of Miss Niva Kundu, UDC working on adhoc
T basis is being terminated from Forenoon of 18=04=2002, She is further
; advised to hand over the charge to Shri Pintu Dey, LDC accordingly
| ! and obtain No-dues certificate from all the concermiy’ ' )
W

|
§ PRINCIPALS
To
Miss Niva Kundu
UeDanep (Adhos)
;‘ RVTI(W), Tura
, Copy to 5=
¢ ‘
¢ (1) The Regional Director, RDAT, Kolkata-64.

(2) The Director of Training(W0), DGE&T, New Delhi=1,

(3) Shri Pintu Pey, LDC with the advised to take over the Charge,
| PRINCIPAL,
Attested by
i C”ﬂi:ﬁ;d
t Advocate.

}
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,ﬁgughter of Late Tokani Kundu, - «i?\

R@si&@nt of Nakham Bazar,Tura,
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E | And Training,Ministry of Labour,
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3, The Regional Director,
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WP(C) No.98(SH)2002

BEFORE
THE HON’BLE MR JUSTICE T VAIPHEI

17.10.2006 .. 4
: . 1,..

Heard Mr SR" Sen, learned senior counsel for the petltloner and

Mr. P Dey, the ledrned CGC

The learngd senior counsel for the petitioner states that since the

" matter i§ within the purview of the CAT he may be allowed to withdraw
this wri peﬁtion with the liberty to file a fresh case before the appropriate
forum. |He also prays that since the CAT is closed due to vacation till

29.10.2006; for the ends of justice, the status quo maybe allowed to

|

ey

continue /:for a petiod of 15 days from today. This prayer is vehemently

Ry ra s LD e s
FREPS R S e m i
S s
R Y
PR B == =
e p nZe

oppo‘;ed by Mr. P Dey, the l"eafned CGC who contends that in view of the

fact the wrlt petitipn is sought to be withdrawn after four long years such
prayer ig ha.rdly rehsonable and cannot be entertained by the Govt. I have
duly given my arixious consideration to the rival submissions made on
behalf. of the partx Ls. However, since the writ petition is being withdrawn
and alsolin view of the fact that the CAT is closed for vacatlon the ends of
Jjustice will be setved if the petitioner is allowed to wxlhdraw the writ
_ petition ant at the |same time the status quo as on today is maintained by
| ~the resp()hdeglfs.' (;_Qnsequently,v this writ petition is disposed of on the

above teyms. It i§ made clear that the status quo as on today shall be

: maintam ed by the 1espondents for a period of 15 days from today.
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Dy. Director of Trg.

Guvt. of India, Min. of Labour & Bmpl.

DGE & T, RD.A.T. (BR.)
C.G.O. Complex, Sait Lake, Kot-64
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL - . 2,
GUWAHATI BENCH GUWAHATI | Jr

OANO.253/2006

SMIT NIVA KUNDU

vereer...APPLICANT

VERSUS

UNION OF INDIA & OTHERS

RESPONDENTS *

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) . That the respdndents have received copy of the OA and have gone .

through the same and have understood the contentions made therein. Save

“and except the staternents, which are not specifically admitted herein below,

rests may be treated as total denial. The statements, which are not borne on

records are also denied and the applicant is put to the strictest proof thereof.

2)  That with regard to the statement made in paragraph 1; 2 and 3 4(1) of

the OA, the respondents beg offer no comment.

3) That with regard to the statement made in paragraph 4(1II), 4(11I), 4(IV)

and 4(V) of the OA, the respondents beg to submit that the local District |

Employment Exc’hangc, Tura was requested vide letter No. A712021/ 1/88-

Estt. dated 27.7.1988 for a suitable candidate for filling up the post of U.D.C.

on Ad-hoc basis for a period of 6 (six) months. Il’ll reply the District -

Employment Exchange, Tura, has issued a non-availability certificate since no

,,b»af(‘\/

o6 [R[0F




Mn«maumm&ﬁmpt

DGE & T,RD.AT. (ER.)

C.G.O. Complex, Sslt Lake, Kol-64

-y

suitable candidate as per requirement was available in LIVE REGISTER. )
Besides, the next mode of recruitment was also resorted to fill up the post by ‘

transfer on deputation but could not succeed by adopting this method of

- recruitment also (encl. copy). Since the recruitment was urgent to establish.

o

the Regional Vocational Trainihg Institute at Tura, applications were invited
through advertisement and the applicant was only graduate candidate and was
selected through Selection Committee held on 29.7.1988 and offered the
appoiﬂtmeﬁt to the post of U.D.C. on Ad-hoc basis for a period of 6 (six)
months or the post was filled up on regular basis whichever was earlier vide
memo No. A-12021/ 1/88-Es&. dated 29™ Aug. 88 (Annexure A-I). That with
regard to the statement made in pa;agraph 4 (VI) of the OA, the respondents
beg to submit that as per rules, the post of U.D.C. was to be ﬁlled.up by
promotion from amongst the eligible L.D.C.s of Kolkata Unit, the respondents
made numerous attempts to fill up the post on promotion but without any
result. The eligible _candidates located from Kolkata Unit to whom
promotions were offered by the Regional Vocational Training Institute
(Women.). Tura, declined to accept the post. As such the services of the

applicant on adhoc basis were not discontinued.

4) That with regard to the statement made in paragraph 4(VII) of the OA,
the respondents beg to submit that the applicant was sent to undergo official

training on “EFFECTIVE OFFICE MANAGEMENT” as per normal training

provided to office staff and not for her sincerity, dedication in services or

hardworking as those remarks are not necessary and essential to nominate the



ED;. Director of Trg.

Guvt. of India, Min. of Labour & Empl.

DGE & T,RD.A.T. (ER.)

€.GO. Complex, Sait Lake, Kol-64

name of the staff to undergo the above training course. The Respondents

further deny the averments made in paragraph by the applicant.

5) That with regard to the statement made in paragraph 4(V IiI) of the
OA, the réspondents beg to submit that the applicant was appointed on adhoc
basis and her services were bound to be terminated at any time. However, in
order to avoid hardship due to unemployment it was decided to allow. her to sit
in the LDC grade examination so that her ser\.fice could be regularized as per

RRs on the lower post of LDC.

6) That with regard to the statement made paragraph 4(IX), the

respondents beg to offer no comment.

7 That with regard to the statement made in paragraph 4 (X) and (XI) of
the OA, thé respondents beg to submit that the applicant was allotted the GPF
A/C Number at her own request and allowed to contribute towards G.PF.
from thje year 1999 and also to contribute ‘under CGEGI Scheme, 1980.
However, this does not confer any right for permanency/regularization of
service.‘

8) That witﬁ regard to the statement made in paragraph 4(XIII) c;f the
OA, the respondents beg to admit it as correct as the arrangement wés made as

4
per normal office procedure/practice.

9) That with regard to the statement made in paragraph 4(XIII) of the .

OA, the respondents while denying the contentions made therein beg to

1
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Dy. Director of Trg.

Sorfey Koo —

of Labour & Empl.
D.AT (ER)

Gt vt. of India, Min.

il

DGE &T,R.

Salt Lake, Kol-64

C.G.O. Complex,

submit that the applicant was asked to appear‘ in L.D. Grade Examination in
Feb 1997 and she actually appeared in the said Exam in May 2000.
Therefore, the applicant had got more than 3 years for preparation for the said
examinaﬁon. The épplicant could not even qualify the ‘ComBined
Preliminary Examinatioh-2000 (Matric Level)’ under Staff Selection
Commission held on 21.05.2000 even after 3 years of time for preparation.

Thus her plea that she could not prepare properly for examination is not

tenablé.

10)  That with regard to the statement made in paragraph 4 (XIV) and (XV)
of the OA, the respondents beg to gubmit that the applicant has herself
accepted her adhoc status which was liable to be terminated any time. In fact
the applicant was given an opportunity to appear in the examination
conducted by SSC for recruitment of LDC in the Central Government Offices

) th,ét her services could be regularized as per RRs. As the applicant failed to

qualify in the said examination she could not be considered to hold even a

—

lower post of LDC rathc_:r-t-hén allow her to continue against the post of UDC

and therefore her services were terminated.

In this connection, it is submitted that in the judgement of Hon’ble
Supreme Court dated 29" Jan 1996 in the case of State of Himachal Pradesh
Vs. Suresh Kumar Verma & others (Jt 1996(2) Sc 455) the Hon’ble Supreme
Court, has observed that it is settle law that having made rules of recruitment
to various services under the State to a class of posts under the State, State is

bound to follow the same and to have selection of the candidates made as per

S\



Empl.

_ Dy. Director of Trg.
Gevt. of India, Min. of Labour &
DGE & T,RD.A.T.(ER.)
C.GO. Complex, Salt Lake, Kot-64

* Examination relax‘ing the age limit but she could not qualify the same. Since

Recruitment Rules and appointments shall be made from the date of

discharging the duties attached to the post accordingly.

11)  That with regard to the statement in paragraph 4(XVI) of the OA, the

respondents while denying the contentions made herein beg to submit that the

i

statement'made by the applicant is totally false and misconceived. In the

appointment Memorandum dated 25 .08.1988, it is specifically mentioned that
the appointment is purely on adhoc basis initially for a period of Six months
from the date of her joining to the post or till the post is filled up on regular

basis whichever is earlier. As her services were on adhoc basis it could be
M

termrnated at any time even after a penod of six months and as such there is
v R =
no V1olat10n of letter of appointment.

ey gt 3
[ .

12) That.with regard to the statement made in paragraph 4 (XVII) of the
OA, the respondents while denymg the contentions made therein beg to

submit that the apphcant was given opportunity to appear in the L.D. Grade

1

e — i

.

the applicant is seekrng pubhc appointment the respondents have to follow the
e Ty,

Constitutional Mandate of Artlcle 14 and 16 of Constitution 1 of India._As such

PO 4 o, it et e -""2
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her services were terminated.
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13) That with regard to the statement made in paragraph 4(XVIII) of the
OA, the respondents beg to submit that the apphcant in“her request dated

18.4.2002 only informed to the Principal, RVTI Tura that she was seeking

redressal from the Hon’ble ngh Court. She requested that she may be
ﬂ_}.ﬁf_;,.‘.u_,u‘. e

permitted not to hand over the charge till the decision of the Hon’ble Court.




mpl.

The respondents submit that the applicant had asked to hand over the charge
in the ‘order’ as per procedure/rules while issuing termination order.
However, in terms of stay orders granted by the Hon’ble High Court, the

applicant has been allowed to continue in the same post.

14)  That with regard to the statement made in paragraph 4 (XIX) of the

OA, the tespondents while denying the contentions made therein beg to

submit that the post of UDC if required to be filled up by- prqution from
L= > & o T s =
feeder grade of LDC failing which by transfer/transfer on deputation. Direct

(Wﬂﬂﬂ

recruitment is permissible at the level of LDC and precisely for these reasons

she was given an opportunity by relaxing age limit and time, so that she may

qualify Lllg_g)gmination for retaining her in employment. However, she

x

could not qualify the LDC examination to show her ability and capability.
Pl o - o 7
Therefore the Department had_no other alternative_but to terminate her-
—_ - | : o
services as per Govt: Rules. The respondents further submit that the

' marame = e~

.Dy. Director of Trg.
G vt. of India, Min. of Labour & E
DGE & T, RD.AT. (ER.)

Sm'a‘«“ﬁ komat

C.G.O. Complex, Sait Lake, Kol-64

respond'eﬁts never denied the applicant to apply for any other post.

15) That with regard to the statement in paragraph 4 (XX) of the OA, the

respondents beg to offer no comment being matter of fact.

16) - That with regard to the statement made in paragraph 4 ( XXI) of the
OA, the respondents stoutly deny the contentions made therein and beg to

reterate and reaffirm the statement made above. The case of the applicant was



f Labour & Empl.

. Director of Trg.

Dy 3
Guvt. of India, Min. o

R.)

DGE & T, RD.AT 't
C.G.O. Complex, Salt Lake, hol-64

considered under the provision of RRs by granting- age relaxation as a special
case to appear and qualify the LD Grade examination, but she could not

qualify the above examination, even after 3 years of time. As such the action
W%m —— L T S

e —

taken to termmate her adhoc serv1ce is neither illegal nor arbltrary

e o+ g gy

o I

17)  That with regard to the statement made in paragraph 5 (i) to (vi) of the
OA, the respondents while denying thé contention made therein beg to submit

that none of the grounds taken by the applicant is a valid ground. The

applicant was éffoi‘ded with full opportunity to qualify the Examination for
the post of L.D. Grade relaxing age as a special case. The applicant could not
qualif§ the said exam it is not a fault of the respondents. The applicant is not
qualified to hold the post o'f UDC on regular basis hence the serQices of the

B ameees S s
applicant has been terminated after following the Rules, Regulation and

[r—

Constitutional provxslons hence the action of the respondents can ngt bg sach‘

to be and 111ega1 arbitrary or v1olat1ve of Article 14, 16_and 21 _of the
M

Constltutlon of India. ﬂlcle 14, 16 and 21 of the Constitution of India never
says that emplOymenf has to be offered to an ineligible candidate ignoring the
claim of the other éligible candidates. Unequal cannot claim equality under
Article 14, 16 _éarid: 21 of the Constitution of India. Opportunity was granted to

qualify the Exam along with other candidates in view of the submissions made

above the Hon’ble Tribunal may be pleased to dismiss the OA.

L]

18) - That wil’hiregar’d to the statement made in paragraph 6 & 7 of the OA,

the respondents beg to offer no comment.
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Dy. Director of Trg.
Guvt. of India, Min. of Labour & Empl.

DGE &T,RD.A.T (ER.)
€.G.O. Complex, Salt Lake, Kol-64

19)  That with regard to the statement made in paragraph 8 (i) to (iii) of the

OA, the respondents while denying the contentions made therein beg to

submit that in view of the submissions made above the applicant is not

entitled to get any of the reliefs as sought in the OA. The applicant was given
—————

g her age as a

full opportumty to quahfy the Exam of L.D. Grade relaxin

(== b,

‘special case but the applicant falled to qualify the same hence she is stopped

. S aa— iy = S et .

from seeking the reliefs. The respondents have not violated any of the Rules
[ et b |

& Regulations or any of the provisions contained in the Constitution of India

regarding public employment in terminating the service of the applicant hence

4

same can not be said to be an illegal, arbitrary and whimsical one. Smce the
¢

applicant has got no legal right to hold the post hence the Hon’ble Tribunal

may be pleased to dismiss the OA with cost.

20)  That with regard to the statement Ihade in paragraph 9 of the OA, the

respondents beg to submit that since the order of termination has been passed

as per law hence the Hon’ble Tribunal may be pleased the dismiss the OA.
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VERIFICATION

I Sanjay Kumar, aged about 42 years at present working as

Dy. Director of Training, at Regional Directorate of Apprenticeship Training

(ER), Kélk,ata-64, who is one of the respondents and taking steps in the case,
being duly authorized and competent to sign this verification for all

respondents, do hereby solemnly affirm and state that the statement made in

paragraph___| ,’L,,Lglk,/gj A% S /,Lbl, 1%t 20

>y

are true to my knowledge and belief, those made in paragraph

5 5,0 a4 1o t4~1\ __ being matter of records, are true
7= ) 7 A
to my information derived there from and the rest are my humble submission

before this Humble Tribunal. I have not suppressed any material fact.

And I sign this verification this 23" _day of July 2007 at 11 AM.

DEPONENT
. Dy. Director of
Gevt. of India, Min, ofLab?E& E
c DGE &T,RDAT (ER.)
-G.0. Complex, Salt Lake, Kol-64




