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Mr. M. Chanda, learned counsel 

for the applicants and Mr. M.U. Abmed, 

learned AddL C.G.S.C. for the 

respondents were presint. 	
7 

This applicitiOn has •ben filed b,r 

the applicañ for nn 'pyment f 

Special Duty Allowance. This is second 

round of litigation. By impugned oMer 

dated 11.05.2005, the claim of the 

applicants for grant of Special Duty 

Allowance has been rejected. 

Let 	notice be issued to the 

respondents. 
In the interest of justice, this 

Court directs the respondents not to 

make any further recovery on account of 

Special Duty Allowance from the pay and 

allowances of the applicants. 

Post on 17.03.2006. 

ViceChair1flafl 
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23. 102QO6 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

Learned Counsel for the Applicant 

wanted to file rejoinder. Let it be done. 

Post on 06.11.2006. Interim order- 

shall continue tifi the next date. 

Vice-Chairman 
/mb/ 

2911946, 	The ceunsel. .r the Respondents 
have filed their written statøaent 
The c.unsej for the applicant wsuld 
like to file rej.index. Pest the 
matter on 24.11.6 0  

Vice-Chairman 
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16.11.2006 Present: Hon'ble Sri K.V. SachidBnandan 
.Vice -Chairman. 
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been filed. The Applicant may file rjoinder, 
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Mr.S.Nath e  learned counsel for 
the applicant seeks time to file 
rejoinder. Let it be done* 

post the matter on 11.12.2006. 

Interim order will continue till such 
time. 
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7 	 3.4.074 	counsel for the resppn ents prays for 
time to file written statement Let it be dnne- 

continue. j\\1  

- 	3.4.07. 	post the matter on 7.5,07. Interim ordex 
.shall continue,

17 3A/o-f

.' .5.2OO7 	Mr M.U.Thmed, learned 
Addl.C.G.S.0 has filed letter of 

'•; 	
absence. 

Post the matter on 5.6.07 

for hearing. 

-. 

• 	 Vice-Chairman 
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(I 'kr 
5.6.2007 	Tjs is a SDA matter. At the request 

4! 	 of the learned counsel for the Responderts 

	

,,• 	•post thecase on 13.6.2007 for hearing. 

et 	 - 

	

- 	 Vice- Chairman 

• 	 /bb/ 	 • 

	

13.6.2007 	 At the request for the Applicant the 

• 	 case is adjourned and posted on 2.7.2007 

for hearing 

• . 	 Vice-Chairman 
• /bbt 
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177 2007 	Part 	heard 	Post on 4 	
18.7.2007. 
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18.7.200 	. Heard in part. List the kcate cin 
23.07.2007 for further hearing. , 

Vce-hajr,'nan 
/bb/ 	 . 

237 qi 	Pa vei for the 

Vice-Chairman 

Im 

• 	
) 

I 	 Judgment pronounce in open Court 
Kept in' \  separate sheets .ppliçation is 

• aliowt. No costs. 
24.07.2007 	Heard Mr M. Chanda, learned. 

counel for the apphcWe-hinM U.  
Ahmed, learned Md). CCS.C. }earing 
concluded Judgment reserved 

Vice-Chairman 
nkm 
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Kept in searate sheets. Application is 

allowed. No costs. 

Vice-Chairman 1 1m 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

Date of decision: the 1 st August, 2007 

Shri Akan Kumar Dutta & others.. 	
Applicants 

By Advocates Mr.M. Chandra and Mr.A. Ahmed 

Versus 

The Union of India & others.. 	 .. 	Respondents 
By Advocate :Mr.G.BaishYa, Sr. C.G.S.C. and Mr. 
M.U.Ahrned,Addl.C.G.S.C. 

CORAM The Hon'ble Shri K.V. Sachidanandafl V.C. 

Whether reporters of local newspapers 
may be allowed to see the 	/ 
Judgment? 	 ,isINo 

Whether to be referred to the 	Yes/NoReporter or not?  

3, 	whether to be forwarded for 
including in the Digest being 
compiled at Jodhpur Bench and 	/ 
other Benches? 	 Y/ ° 

Whether their Lordships wish to seei ,, / 
the fair copy of the judgment? 

IYJ 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCII,GUWAHATI 

O.A.No.48 of 2006 
With 

O.A.25 of 2006 

With 
OA No. 207 of 2006 

With 
O.A.No.216 of 200k 

With 
aA.No.229 of 200 

Date of order: This the 1a Day of August 	2007 

CORAM: The Hon'ble Shri K.V.Sachidanafldafl, Vice-Chairman 

O.A.No.48 of 2006 

Shri Akan Kumar Dutta 
Son of Late Sistu Ram Dutta 
Draftsman, Grade —I 
Office of the Superintending 
Engineer, 
Assam Central Circle 1 
Central Public works 
Department, Guwahati-2 1. 
By Advocate: Mr. A. Ahrned 

Applicant 

Versus 

1 .The Union of India represented 
by the Secretary to the 
Government of India, Ministry 
Of Urban Affairs, Nirman 
Bhawan, New Delhi- 110011. 

2.The Director General Works, 
Central Public Works 
Department, 118-A, Nirinan 
Bhawan, New Delhi-i 10 011. 

3 .The Chief Engineer [NEZ] 
Central Public Works 
Department, 
Cleves Colony, Dbankheti, 

I  L'--- 
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Shill ong-3. 
4.The Superintending Engineer 

Assam Central Circle 1, 
Central Public Works 
Department, Bamunimaidan, 
Guwahati. 	 .. 	 Respondents 
By Advocate: Mr. M.U.Ahmed,Addl. C.G.S.C. 

O.A.No. 25 of 2006 

Shri Biplab Roy Choudhury, 
U.D.C. 

Shri Pranab Sarkar, 
U.D.C. 

Shri Mridul Kanti Sen, 
U.D.C. 
Shri Pranab Kumar Sarkar. 
U.D.C. 
Shri Niranjan Prasad Singh, 
U.D.C. 
All are working in the cadre 
G.E.Narangi/G.E.Guwahati. 

By Advocate: Mr. M. Chandra 

of Group 'C' in the office of 

Applicants 

Versus 

1.The Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Defence, 
New Delhi-i 10 001 

21-in-C's Branch, 
Army Headquarter, 
Kashmir House, 
DHQ Post,New Delhi-i 1. 

3 .Chief Engineer, 
Eastern Command Engineer's Branch, 
Fort William, LZ 
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Kolkata-2 1. 

4 .Chief Engineer, 
Shillong Zone, 
SE pails,Sbilloflg-1 1 

5.CWE, Shillong, 
SE Falls, Shillong-1 1. 

6.GE, Narangi, 
Narangi, Guwahati. 

7.GE Guwabati, . .Respondeflts 
Guwahati.  

By Advocate: Mr. M.U.Ahmed, Add!. C.G.S.C. 

aA.No. 207 of 200 

Sri Ajit Kumar Singh 
s/o  Sri Indra Daman Singh 
Company Prosecutor, 
Office of the Registrar of Companies, NE Region, 
Shillong-793 001 [MeghalaYal. 	

.. 	Applicant 

By Advocate: Mr. M. Chandra 

Versus 
1 .The Union of India 

represented by the Secretary to the 
Government of India, 
Ministry of Personnel, Public Grievances and Pensions, 
Gate No.4, North Block 
New Delhi- hO 001. 

2.The Secretary to the Govt. of India, 
Ministry of Company Affairs, 
Shastri Bahwan, A-Wing, 5 th  floor, 
Dr.Rajendra Prasad Road, 
New Delhi-i 10 001. 

3 .Tbe Regional Director [Eastern Region], 
Ministry of Company Affairs, 
Nizam Palace, Jlnd MSO Building, 3rd  Floor, 
234/4, AJC Bose Road, Kolkata-700 020. 

4.The Joint Director [Legal], 
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O/o the Regional Director [Eastern Region, 
Ministry of Company Affairs, 
Nizam Palace, lInd MSO Building, 3th Floor, 
23/4, AJC Bose Road, Kolkata-700 020. 

5 .The Registrar of Companies, N.E.Region, 
Morella Building, Ground Floor, 
Kachari Road, Shillong-793 001 [Megbalaya].... 

By Advocate: Mr. G.Baishya,SefliOr C.G.S.C. 

Respondents 

O.A.No.216 of 200 

Shri Avanindra Chaudhary, 
Son of Late Lakhan La! Chaudhary 
Engineering Assistant 
Doordarshan Kendra, Guwahati, 
R.G. Baruah Road 
Guwahati-781 024,Assam. 

By Advocate: Mr. A. Ahmed 

Versus 

1 .The Union of India represented by the 
Secretary to the Government of India, 
Ministry of Information & Broadcasting, 
A Wing, Sashtri Bhawan, New Delhi-I. 

2.The Director General 
All India Radio, Sansad Marg, 
New Delhi-I 10 001 

3 .The Director General, 
Doordarshan, Copernicus Marg 
Mandi House-i 10 001. 

4.Tbe Director 
Doordarshan Kendra, R.G.Baruah Road, 
Guwahati-24. 

5 .The Chief Engineer [NEZ] 
All India Radio & Doordarshan 
Dr.P.Kakoti Building 
Near Ganeshguri Flyover 
Ganeshguri,GUWabatF6. 

Applicant 

Respondents 
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By Advocate: Mr.M.U.Ahmed, AddLC.G.S.C. 

O.A. No.229 of 2006 

l.Shri Asoke Kr.De, 
Working as Sr.Engineering Assistant, 
S/o Sri Kanai Lal De, 
Office of the Director 
Doordarshan Kendra, 
Guwahati-781 024. 

2.Sanjit Kr. Saha, 
Working as Sr.Engineering Assistant, 
Office of the Director, 
DDK, Guwahati-24. 

3.Susovan Hazra, 
Working as Assistant Engineer, 
Son of Sachipali Hazra, 

Office of the Director, DDK, Guwahati-24... 	 Applicants 

By Advocate: Mr. M.Chandra 

versus 
1 .The Union of India, 

Represented by Secretary to the 
Government of India. 
Ministry of Information and Broadcasting, 
Shastri Bhawan 'A' Wing, 
New Delhi-i 100 01. 

2.Prasar Bharati Broadcasting Corporation of India, 
represented by the Chief Executive Officer, 
Prasar Bharati Secretariat 
2nd Floor, PTI, Building, 
Parliament Street, New Delhi-i 10 001. 

3.The Director General, 
Doordarshan, 
Doordarshan Bhawan, Mandi House, 
Copernicus Marg, New Delhi-i 101 001. 

4 .Director, 
Doordarshan Kendra, 

1 k 
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R.G.B.Road, Guwahati-781 024. 

5 .The Deputy Director General [NERI. 
Office of the Deputy Director General, 
Doordarshan, 
R.G.B .Road, Guwahati-7 81 024. 	 Respondents 

By Advocate: Mr. M.U.Ahmed, AddI.C.G.S.C. 

ORDER 

KY. Sachidanandan, Vice-Chairman: 

There are five applicants in OA 25 of. 2006. All the applicants were 

appointed as Lower Division Clerks/Upper Division Clerks in the State of 

West Bengal vide appointment letters dated 8.4.1982 and 25.3.1984 

[Annexure- 1 series. While the applicants were so working as LDC/TJDC 

in the State of West Bengal, they were transferred and posted in N.E.Region 

on different dates in between the period 1.12.2001 to 30.12.2003. At 

present, applicant nos.1 to 4 are working as UDCs and applicant no.5 is 

working as Assistant in the office of the G.E.Narangi/G.E., Guwahati in the 

N.E. Region. 

2. 	The applicant in OA 	48/06 belongs to N.E. Region. 	He was 

appointed as Draftsman Grade II on 16.7.1966. He was transferred from 

Superintending Engineer, Assarn, Central Circle 1, CPWD, Guwahati, on 

deputation, to the office of the Chief Engineer, Salal Hydro Electrical 

Prqject, Jyotipuram [Raisi] in J&K vide order dated 7.4.1975. He was 

transferred from Salal Hydro electrical Prqject, J&K to Assam Central 

Circle 1, CPWD, Guwahati vide order dated 24.4.1979. He was promoted 

to the post of Draftsman Grade-I on 22.2.1992 in the pay scale of Rs.5 500- 

L 
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175-9000/-. He was again transferred to Malda Central Circle, West Bengal 

vide order dated 18.5.1993, and after serving at Malda Central Circle, West 

Bengal, the applicant was transferred to N.E. Region, Guwahati Central 

Division in the year 1994. The applicant has retired from service in the 

month of Februaiy 2006, during the pendency of the OA. 

The applicant in OA 207/06 was initially appointed to the post 

of Company Prosecutor Grade III in the Department of Company Affairs 

vide order dated 8.3.2000 and the applicant joined service on 31.8.2000 

in the office of the Registrar of Companies, Shillong. The applicant was 

transferred from Shillong to the office of the Official Liquidator, Patna 

[Bihar] and he joined at Patna on 6.6.2001. The applicant was again 

transferred from the office of the Official Liquidator to the office of the 

Registrar of Companies, Patna and be joined at the office of the Registrar 

of Companies, Patna, on 1.5.2002. The applicant was again transferred from 

the office of the Registrar of companies, Patna [Bihar] to the registrar of 

Companies, Shillong where he joined on 14.3.2005, where he is at present 

working. 

The applicant in OA 216/06 joined as Engineering Assistant in the All 

India Radio, Tezu, Arunachal Pradesh in the year 1996. The applicant was 

transferred to Doordarshan Kendra, Kolkata vide order dated 20.8.1999 

where he joined on4.1 0.1999. After serving at Kolkata Doordarshan Kendra, 

he was transferred to Doordarshan Kendra, Guwahati vide order dated 

30.5.200 1 where he joined on 22.6.2001. Now, he is serving as Engineering 

Assistant at Doordarshan Kendra, Guwabati. 
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There are three applicants in OA 229/06. Applicant no.! was initially 

appointed on 11.1.1988 as Engineering Assistant at DDK, Kolkata. He was 

transferred and posted at DDK, Tura in N.E.Region where he joined on 

11.2.1994. However, he was again transferred back to DDK, Kolkata 

where he joined on 2.3.1998. The applicant was transferred and posted vide 

order dated 3.7.2002 to DDK, Guwahati. He joined DDK, Guwahati on 

5.8.2002. Applicant no.2 was initially appointed as Engineering Assistant 

on 30.1.1986 and posted at Darbhanga in Bihar. The applicant was 

transferred to AIR, Tura on 16.10.1986. He was transferred to AIR, 

Kolkata on 10.4.1 989. He was promoted as Sr.E.A. in the year 1990. The 

applicant was transferred to DDK, Tura on 8.4.1994. He was again 

transferred to AIR, Kolkata on 9.10.1998. Thereafter, he was transferred to 

DDK, Guwahati on 17.3.2003 1  where he is working as Sr.E.A. Applicant 

no.3 was initially appointed as E.A. on 9.11 .1990 at AIR, Kolkata. The 

applicant was transferred to AIR. Silchar on 20.5.1995 in N.E.Region. The 

applicant was again transferred to DDK, Kolkata on 1.8.1998. Thereafter, 

the applicant was transferred to DDK. Guwahati on 3.9.2002. The applicant 

was promoted as Sr.E.A. on 10.4.2003. He was promoted to the post of 

Assistant Engineer on 28.1.2006 and posted at DDK. Guwahati. 

Since the issues in all these OAs and the grievances are common,' 

with the consent of the parties, these OAs are being disposed of by this 

common order. 

7 	All the applicants in these OAs are claiming Special Duty Allowance 

[in short "SDA"] for the period they have served or being served in the 

N.E. Region. The applicants were initially appointed at different places of 



the N.E. Region or appointed in other Regions, transferred to N.E. Region, 

again transferred to other Regions and retransferred to N.E. Region. Most of 

the applicants are not the permanent residents of N.E. Region. They have 

been transferred and posted to N.E. Region from outside Region and they 

are saddled with all India transfer liability in practice. 

	

8. 	Aggrieved by the non-grant of Special Duty Allowance, the 

applicants have filed these OAs, seeking identical prayers which are as 

follows: 

"8.2. That the Hon'ble Tribunal be pleased to declare that the 
applicants are entitled to payment of SDA in terms of O.M. dated 14 
12.1983, 01.12.1988 and also in terms of O.M. dated 22.07.98 and 
29.05 .02 with arrear monetary benefits." 

The applicants have also requested to quash the respective impugned 

orders annexed in the respective OAs. 

	

9. 	The respondents have filed separate reply statements in all the OAs 

contending that some of the applicants had earlier filed similar petition 

before the Tribunal, wherein this Tribunal directed the respondents to pass 

speaking orders after satisfying governing principles for grant of SDA as 

set out by various judgments of the Tribunal as well as the Apex Court. 

Therefore, the respondents duly complying with the order of this Tribunal 

and duly satisfying all governing principles came to the conclusion that the 

applicants are not eligible for grant of SDA, as prayed for. They have 

contended that the applicants are not entitled for grant of SDA on their 

posting to N.E. Region as they do not fulfill the eligibility criteria of "All 

India. Transfer Liability" and "All India Common Seniority List" in 

accordance with recent policy of instructions issued by the Government of 
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India, Ministry of Finance, Department of Expenditure vide O.M. dated 

29.5.2002. In accordance with the said O.M. dated 29.5.2002, it may be 

seen that the Hon'ble Apex court in an appeal filed by the Telecom 

Department [Civil Appeal No.7000 of 2001 arising out of SLP No.545 5 of 

1999] has ordered on 5.10.2001 that this appeal of the Telecom Department 

is converted by the judgment delivered by the Hon 'ble supreme Court in 

the case of Union of India and others vs. s.Vijaykumar and others. The 

appeal of the Telecom Department was allowed by the Hon'ble Supreme 

Court with a direction to the authority concerned not to recover whatever 

amount of SDA has been paid in spite of the fact that the appeal of the 

Telecom Department was allowed. The Hon'ble Apex court held that mere 

clause of "all India Transfer Liability" in the appointment letter does not 

qualify employees payment of SDA. Special Duty Allowance in respect of 

Central Government employees on their posting or reposting in N.E. Region 

from outside the N.E. Region is governed by the recent policy/instructions 

dated 29.5.2005 issued by the Ministry of Finance, Department of 

Expenditure, in pursuance of the order of the Hon'ble Apex court. 

The applicants have also filed rejoinder reiterating their contention 

in the OAs and have further added that the respondents' contention that the 

applicants do not fulfill the criteria of "all India Transfer Liability" and 

"All India Common Seniority List" is not correct. 

Mr. M. Chandra and Mr. A. Ahmed appeared for the applicants and 

Mr.G. Baishya and Mr. M.U.Ahmed appeared for the respondents. Their 

names, appearing in each case, have been given in the cost title. The learned 
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counsel appearing for the parties have taken me to various evidence and 

materials placed on record. The learned counsel for the applicants would 

argue that all the applicants either came to N.E. Region on transfer from 

other Regions and/or retransferred to N.E. Region from other Regions 

and are saddled with "All India Transfer Liability". The Central 

Government employees having All India Transfer Liability have already 

been granted SDA vide O.M. dated 14.12.1983. SDA was granted to the 

Central Government civilian employees who are saddled with All India 

Transfer Liability. The applicants were paid SDA. The respondents started 

recovery but further recovery was stopped, as per the interim order of the 

Tribunal passed in OA 25/06. 

The learned counsel for the respondents, on the other hand, submitted 

that though some Departments have given SDA which was stopped as per 

the O.M. dated 14.12.1983 and O.M. dated 1.12.1988. There is no illegality 

and, therefore, the applicants are not entitled for payment of SDA. 

I have given due consideration to the arguments, pleadings and 

materials placed on recOrd. It is borne out from the records that the 

applicants are working and some have retired. Either the applicants have 

been transferred from other Regions to N.E. Region and/or retransferred 

to N.E. Region and some have been retransferred and working in other 

Regions. The claim of the applicants for payment of SDA is for the period 

the applicants had worked in the N.E. Region and/or being working in the 

N.E. Region. The details of their initial appointment, transfer and present 

status have been given in the preceding paragraphs. As per the O.M. 

dated 14.12.1983, SDA was granted to such civilian employees of the 

11--1- 
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Central Government who are saddled with All Indian Transfer Liability. 

The very purpose for granting SDA was for encouraging the employees to 

retain their services in N.E. Region, which is called to be hard area. This 

incentive was granted so that the employees will have desire to work in 

this Region and present a good administration in this Region. Therefore, 

with that noble idea, this allowance was granted to those employees who are 

working in the N.E. Region. For better elucidation, the relevant portion of 

The O.M. dated 14.12.1983 is reproduced below:- 

"The need for attracting and retaining the services of competent 
officers for service in the North Eastern Region comprising the States 
of Assam, Meghalaya, Manipur and Tripura and the Union 
Territories of Arunachal Pradesh and Mizoran has been engaging the 
attention of the Government for some time. The Government has 
appointed a Committee under the Chairmanship of Secretary, 
Department of Personnel and Administrative Reforms to review the 
existing allowances and facilities admissible to the various categories 
of civilian Central Government employees serving in the region and 
to suggest suitable improvements. The recommendations of the 
Committee have been carefully considered by the Government and the e  
President is now pleased to decide as follows: 

[iii] Special Duty Allowance 

Central Government civilian employees who have All India transfer 
liability will be granted Special [Duty] Allowance at the rate of 25 per 
cent of basic pay subject to a ceiling of Rs.400/- per month on posting 
to any station in the North Eastern Region. Such of those employees 
who are exempt from payment of income tax, will, however, not be 
eligible in addition to any special pay and/or Deputation [duty] 
Allowance already being drawn subject to the condition that the total 
of such Special [duty] Allowance will not exceed Rs.4000/- P.M. 
Special Allowance like Special Compensatory [Remote Locality] 
allowance, Construction allowance and Project allowance will be 
drawn separately." 

14. 	This was followed by O.M. dated 1.12.1988. 	This O.M. 

categorically states that the employees who were initially appointed 

outside the region and subsequently transferred to the North Eastern 
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Region cannot be denied the payment of SDA. This issue was dealt with 

by this Court in O.A.No. 118 of 2004, and the said OA was disposed of 

with the following observations: 

"We have: considered the submissions of the learned counsel for the 
parties. According to the applicants they were first appointed outside 
the NER-at Delhi and Madhya Pradesh and later transferred to NER. 
Annexure-IV communication purport to state that at Delhi and DRTC 
Shivpuri there was only induction training and not posting. It is in the 
realm of dispute question of facts, which have to be gone into by the 
respondents on the basis of the service records of the applicants. 
Accordingly, we direct the applicants to submit proper 
representation containing the facts situation and also enclosing copies 
of the relevant circulars and the three judgments [O.A.No.5612000 
dated 19.03.2001, O.A.No.23712000 and O.A.No. 30/20031 relied on 
by the applicants within a period of one month from the date of 
receipt of copy of this order, if such a representation is filed by the 
applicants, the Respondent No.2 will consider the same after giving 
opportunity of personal hearing to the applicants and pass a reasoned 
order within a period of two months from the date of receipt of the 
representation. It is further ordered that the interim order passed on 
14.5.2004 in this proceedings with regard to recovery will continue till 
orders are passed on the representation to be filed by the applicants as 
directed hereinabove. A copy of this order will also be produced 
along with the representation for compliance." 

15. 	But so far as these cases are concerned, the applicants 	were 

either working in other Regions, transferred to N. E.Region. Some were 

initially appointed in N.E.Region, transferred to other Region and 

retransferred to N.E.Region. Many modifications and clarifications were 

issued by the Government of India taking confidence of the rulings of 

the various courts including the Apex Court. The Hon'ble Supreme Court 

in the case of Union of India and others vs.S..Vii ova Kumar and others 

reported in 1995 SCC IL&Sl 189 upheld the provisions of the O.M. 

dated 20.4.1987 and also made it clear that only those employees who were 

posted outside the North Eastern Region and subsequently transferred to 

the North Eastern Region would be entitled to the grant of SDA. Such SDA 

L-'I 



14 

was not available to the local residents of the North Eastern Region. The 

Hon'ble Supreme Court held as follows: 

"The 1986 memorandum makes this position clear by stating that 
Central Government civilian employees who have All India Transfer 
Liability would be granted the allowance "on posting to any station in 
the North Eastern Region". This aspect is made clear beyond doubt 
by the 1987 memorandum which stated that allowance would not 
become payable merely because of the clause in the appointment 
order relating to All India Transfer Liability. Merely because in the 
office memorandum of 1983 the subject was mentioned as quoted 
above is not enough to concede to the submission of Dr. Ghosh." 

16. In the subsequent decision in 1995 Union of India and others vs. 

Executive Officers Assocaition Group—C, reported in 1995 [Supp.I1 

SCC 757, the Apex Court held that the spirit of the O.M. dated 

14.12.1983 is to attract and retain the services of competent officers from 

outside and posted in the North Eastern Region which does not apply to 

the officers belonging to N.E.Region. The question of attracting and 

retaining the services of the competent officers who belong to North Eastern 

Region itself would not arise. Therefore, the incentives granted by the said 

O.M. is meant for the persons posted from outside to the North Eastern 

Region and not for the local residents of the region. Thereafter, the 

Government of India, Ministry of Finance, Department of Expenditure 

issued O.M. dated 13.6.200 1 regarding admissibility of SDA to the Postal 

Department employees on their posting in the North Eastern Region. In the 

said O.M. it was clarified that there is no bar in eligibility of SDA for the 

officers s belonging to the North Eastern Region, if they satisfy the criteria 

that their appointment in service/post is made on All India basis and 

the promotion is also done on the basis of All Indian Common Seniority. 

However, it will be admissible when then are posted in the North Eastern 

I  
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Region from outside the region. Another O.M. dated 29.5.23002 was 

CP 
1 

issued by the Government of India, Ministry of Finance, Department of 

Expenditure clarifying that SDA shall be admissible to Central Government 

employees having All India Transfer Liability on posting to the North 

Eastern Region from outside region. 

17. 	On going through the reply statement, discussing various 

judgments of the Hon'ble Supreme Court and also the OMs, that Central 

Government civilian employees who have got all India Transfer Liability 

are entitled for the grant of SDA if they are posted to the North Eastern 

region on their transfer from outside the North Eastern Region even if they 

are residents of the North Eastern Region. In other words, their initial 

appointment/posting must be outside the North Eastern Region and they 

should come on transfer to the North Eastern Region. The concept has also 

been accepted by the Honbie Gauhati High Court in W.P.IC1 No. 

5087/1999 and series of cases by order dated 23.2.2006, the operative 

portion of which is reproduced below: 

"In view of the law laid down by the Apex Court, as discussed 
above and also in .view of the discussion relating to the finality of 
judgment, we hold that the officers and employees, who belongs to 
the region other than the N.E. Region, will be entitled to SDA. The 
persons belonging to the other parts of the country other than the N.E. 
Region, if initially appointed and posted in N.E. Region shall not be 
entitled to such allowance. The Postal employees belonging to N.E. 
Region but posted in the said Region from outside the region on their 
promotion on the basis of the All India Common Seniority List shall 
also be entitled to SDA from the date of such posting. The employees 
and officers, other than the employees and the officers mentioned 
above, shall not be entitled to SDA and the authorities shall be entitled 
to recover SDA already paid to them after 5.20.2001 in terms of the 
office memorandum dated 29.5.2002 and the amount already paid up 
to 5.10.200 1 towards SDA shall not be recovered. However, the 
recoveries, if any already made, need not be refunded. This is also 

L/11--- 
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subject to the inter party judgment and order that have been passed by 
any competent Court or Tribunal, which have attained its finality." 

18. Therefore, it is now settled law that a resident of the North Eastern 

Region appointed outside the North Eastern Region and then transferred to 

the North Eastern Region would be entitled to the grant of SDA. This was 

upheld by this Tribunal in O.A. No.! 16 of 2004 by order dated 12.8.2005. 

The operative portion of the said order is reproduced below 

"In para 52 we have clearly stated that SDA is admissible to 
Central Government civilian employees having All India Transfer 
liability on posting to North Eastern Region from outside the Region. 
We had not made any distinction in that regard with reference to 
Central Government Civilian employees transferred from outside the 
region and those posted for the first time from outside the region. 
According to us SDA is admissible to both categories of employees 
mentioned above. Though the applicants have clearly stated that they 
satisf' all the aforesaid conditions, we are of the view that an 
opportunity must be given to the respondents to verify as to 
whether the aforesaid conditions are satisfied. We note that the 
respondents in the impugned communication did not give any reason 
as to why the applicants are not entitled to SDA. For the said reason 
we quash the impugned communication at Annexure-Vil series and 
direct the respondent no. 2 and 3 to veriQy as to whether the 
applicants are permanent residents of outside North Eastern Region, 
whether they are posted from outside the North Eastern Region to 
North Eastern Region on the basis of All India Selection by the 
Union Public Service Commission, as to whether their promotions 
are based on All India Common Seniority list. If all the above 
circumstances are satisfied in view of our decision contained in para 
52 of the order dated 31.5.2005 in O.A.No. 170/1999 and connected 
cases extracted hereinabove, the applicants will be entitled to the 
grant of SDA. In such event the applicants will be entitled to all 
consequential benefits flowing therefrom. The respondents will pass 
a reasoned order and communicate the same to the applicants within 
four months from the date of receipt of this order." 

19. The applicants have produced offer of appointment letters where All 

India Transfer Liability has been specifically prescibed, but the 

respondents would argue that mere mentioning in the appointment letters 

that the employees have All India Transfer Liability does not ipso facto 
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mean that the applicants are liable to be transferred on All India basis. But 

the materials placed on record will show that subsequently also an All 

India Seniority List has been drawn by the respondents of these employees, 

which is a clear indication that the applicants 'do have All India Transfer 

Liability. Their contention that the transfer is now restricted to Zonal basis, 

which consists West Bengal, J&K and N.E.Region as a Zone, and even if 

their transfers have been made within this Zone, and SDA cannot be 

allowed to the applicants, cannot be accepted. This probably may be only 

to circumvent to grant the benefit to the applicants, even if it is Zonai 

transfer. A person transferred from other State to North Eastern Region has 

the same difficulty as that of the persons coming on All India Transfer. The 

hardship that one has to undergo in the N.E.Region cannot be alleviated by 

stating that they do not have All India Transfer Liability but only Zonal 

Transfer Liability. Therefore, it will not stand to logic to deny the benefit 

under the plea that they are coming from the neighbouring States to the 

N.E.Region which forms a Zone. However, without entering into the 

merit of that aspect, on the basis of the materials placed on record, I find 

that all the applicants in these OAs do have an All India Transfer 

Liability when they were initially appointed and any change in rule cannot 

have a retrospective effect. Therefore, they are entitled to get the benefit. 

20. 	From the legal position, as discussed above, it is clear that if a 

person is posted in other region and transferred to N. E.Region and a 

person who has been originally posted in N.E.Region, transferred to other 

Region and retransferred to N.E.Region, and a person who belongs to 

t"~- 
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N.E.Region, originally appointed in N.E.Region and transferred to other 

region and retransferred to N.E.Region, all are entitled to get the benefit of 

SDA. On the scrutiny of the evidence available on record, it is clear that 

the applicants will come under one of the above categories and they are 

all entitled to get the benefit of SDA since this Court has found that they are 

having All India Transfer Liability for the period they have actually worked 

in the N.E.Region, which has to be worked out separately. This Court had 

occasion to consider this issue in O.A. 294 of 2005, which was allowed 

vide order dated 2.7.2007. Therefore, I declare that the applicants are 

entitled to the said benefit, as above. 

In the conspectus of the facts and circumstances of the case, I direct 

the applicants 	to make individual representation to the concerned 

respondent, narrating their period of posting in the N.E. Region, within a 

time-frame of one month from the date of receipt of copy of this order, and 

on receipt of such representations, the respondents shall grant benefit to the 

applicants within a time-frame of three months thereafter. 

The applications are allowed. In the circumstances, no order as to 

costs. 

[K. V. Sachidanandan] 
Vice-Chairman 

cm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

S 	O.A.No. 	/2006 

Sri Bipiab Roy Chou.dhurv & Ors. . 

-VS.- 

Union of India & Ors. 

S 	

•. LiST OF DATES AND SYNOPSIS OF THE APPLICATION 
S 

08.04.82, 2S.0384 Applicants were appointed as UDC/LDC in the state of 

West Bengal. 	. 	. 

(Annexure-l(series)) 

14.12.1983- 	Govt. of Tndia, issued O.M. No. 20014/2/&3/ F.IV 

S 	 introducing Special (Duty) Allowance (SDA) for the civilian 

• employees of the centrai Government posted in the N.E. 

Region from outside the region, who are saddled with all: 

india Transfer Liability. 	 (Annexure-2) 

20.07.1987- 	Ministry of Finance, Government of india issued further 

order in respect of enW.Iement. of SDA. 

12.01.1988- 	Gove:rnment of India issedO.M e:nhandng the pe.miissibie 

limit of SDA of Rs. 400/- followed 1w further order dated 

22.07.1998. 	 - 

01.124001 to 30.12.2003- . 	All the applicants were posted on different 

dates to G.E. Narangi and G.E, Shillong during -the period 

and were granted SDA w.e.f their respective dates of joining 

by the respondents as their own, on being satisfied about The 

eligibility, of the applicants. The said SDA was paid to them 



till Ncvember 2002. Suddenly payment of SDA to the 

applicants were discontinued from March, 2004 without 

prior notice or without any valid reason. 

06.03.2003 	Chief Engineer, HQ, Eastern Command, Kolkata vide letter 

hearing No. 1319011/23.8/PMTK/139/Engrs/E-I (legal) dated 

3.03 informed the Chief Engineer, Shillong that the post of 

ES-il, B/R Gde Ii and LDC/UDC have not beem found 

eligible for grant of SDA but no reason is assigned as. to why 

the posts of LDC or UDC did not having all India transfer 

liability. (Annexure-3) 

29.03.2004- 	CWE. 	Shillong vide his letter, bearing No. 

115i./Policy/Gen,'92/E-I (legal) dated 29.03.04 informed 

that GEs of this area have been directed to initiate action to 

effect the recovery of payment of SDA made to ineligible 

person w.e.f. 06.10.01 and afterwards. 

(Annexure-4) 

28.02.2802- 	It would be evident from the letter. bearing No. 

A/41205/EIR (SUB) dated 28.02.02 wherein panel of 

TJ.D.C/Ste.no Grade-Ill for promotion to the cadre of 

Assistant for the year 2001 and 2002 have beei4' prepared on 

all India basis. (Annexure-5). 

29.05.2002- 	Govt. of India vide O.M dated 29.05.02 made it dear that the 

an employee having all India transfer ha bilitv on his posting 

to N.E. Region from outside the region is entitled to 

payment of SDA. (Amiexure- 8) 

30;01.2004- 	HQ, Chief Engineer, Shillong vide his letter dated 30.1.04 

stated that Central Govt. employees who have All India 

transfer liability are entitled .to SDA on their 

.1- 	 - 



transfer/posting in North Eastern Region form outside the 

region. 	 (Annexure-7) 

	

02.06.2005 	That the applicant approached the Hon'He Tribunal by an 

O.A claiming continuation of the .SDA which was registered 

aO.A117 of 2004 and the, said OA was disposed of by The 

learned Tribunal on 2.6.2005 with the direction to the 

consider the daim of 'the applicants for entitlement of SDA. 

(Annexure-9) 

	

25.05.2005 	. It is evident from the seniority list 'dated 25.5.05 that the 

seniority of the cadre of IJDC are being maintained on all 

India basis for the purpose of promotion to the cadre 'of 

Assistant. (Annex'ure-iOi 

	

11.08.2005 	By the impugned letter dated 11.5.05, the 'claim of the 

applicant for grant of SDA has been rejected mechanically 

without proper scrutiny of the relevant memorandums, 

'documents, records and factual position. 

Hence this application before this Hon'ble Tribunal. 

PRAYERS 

Relief(s) sought for 

Under the facts and drcunistances stated above, the applicants humbly 

praY that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and alter hearing the parties on the cause or causes 

that may be shown, be pleased to grant the followingrelief(s): 



01) 

That the Hon'hle Tribunal he pleased to set aside and quash the impugned 
order bearing letter No. 13 I900/238/200o/pMjK/159/ffls/EI (legal) 

dated 06.03.2003 (Annexure-3), 1151,'Policv/Cn,/92,f El (legal) dated 

29.03.04 (Annexure-4) and ietti..r dated 04.06.2003 and 03.10.2003 

communicated vide letter dated 30.01.2004 as well as the impugned letter 

dated 11.08.2005 (Annexure-7 and 12). 

That the Hon'hle Tribunal he pleased to declare that the applicants are 
entitled to payment of SDA in terms of ON dated 14.12.1983, 01.12.1988 
and also in terms of O.M dated 22.07.98 and O.M dated 29.05.02 with 
arrear nionetarv benefits. 

Costsof the application. 

A.nv other relief(s) to which the applicant is entitled as the Hou'ble 
Tribunal may deem fit and proper. 

9. 	Interim orderprayed foE'. 

Dwing pendencv of thi5 applicaiiou, the applicant praYs for the follow t't 
relief: - 

9.1 	That the Hon'ble Tribunal be pleased to direct the respondents not to 
make anv recovery on account of SDA all readvpaid to the applicants till 
uJ 	1 ..L 

u
t.isp .  u 	te Ipph 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GIJWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of thecae 	 :O.A.No 	 12006 

Shri Biplab Roy Chaudliurv & Ors. 	: 	Applicants. 

-. Versus - 

Union of India & dthers 	 Respondents. 

INDEX 

SL. No. . 	Annexute . 	Particulars 	. Page No. 
 - Application 	.. 	 . 

 Verification - 	- 
 1 (Series) Copies of appointment letter dated 

8.4.82and25.03.84.  

 2 An extract copy of the O.M dated 
14.12.1983.  

— 	05. 3 Copy of the impugned letter dated 
06.03.2003.  

 . 	4 	. Copy of the impugned order dated 
29.03.2004.  

  Copyoftheletterdated28.02.2002. 	. 33- 39' 
 6 (Series) . Copies of docwnenLs relaiing 	. 	. . 	. 

appointment. posting & transfer.  
 7 Copy of the impugned letter dated - 

30.01.04.  
10.. 8 Copy of the O.M dated 29.5.2002.  
11 . 	9 Copy of the judgneit and order  

d a ted 02.06.2005.  
 102..14 Copvofthéalllndiasenioritvlist 	' 

' dated 25M5.2005A 	 d°74 
 1 jCopyoftheimpugnedletterdated 

-14 11.08.2005. 	. 

iIçd by 
. 	. 	., 	 . 

Date $ ( fr 	. 	 . 	. 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Adniiñistrative Tribunals Act;. 

1985) 
- 	 O. A. No: 	 12006 

0 

BETWEEN: 	 ' 

Shri Biplab Roy Choudhur. 
U.D.C. 	 S 

Sliri Pranab Sarkar. 
U.D.C. 

	

• 3. 	Shri Mridul'Kanti Sen. 
U.D.C. 

Shri Pranab Kumar Sarkar. 	 - 	
5. 

• 	iJD.C.' 	 S  

• 	 5. 	Shri Niranjan PrasadSingh. 	: 
Assistant. 

ppiicants. 

	

All the applicants are wcrking in the cadre of Group-'C' 	 ( 
In the office of the G.E. Narangi/G.E. .Guwahati. 

-AND- 

	

1. 	The Uniori, of India, 	 '• 	 . 

Represented by the Secretary to the 	 - 
Government of India.. 	• 	 • 
Ministry of Defense, 
New Dethi- 110001. • 	 . 	. 	. 	 •. 

	

• 	• 2. 	E-in-C.s Braflch, 	 . 	 • 

	

• 	 Army Headquarter, 	 • 	. . 	. 
Kashmir Homse, 	• 	 . 	 . • 
DHQ Post, New Dclbi;11. 

Chief Engineer, 	. 	 . 

rD 
 tpM ' 
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Eastern con-nnind Engiieer's Branch, 	- 
FortWjll jam, 
Kolkata-21. : 

Chief Engiieer. 	 . 

	

• 	 Sliillong Zone, 	. 
SE Falls, 5hilloiw41. 	

V I 	 . 

CWE. Shillong,  
• 	 V 	SE Falls, Shillong4l 	 . 

	

V 	 tiy. GE Naxangt 	 V 

I 	Narangi Guwahati 

7. 	GEGuwa.hatj 
 

• 	Cuwabiifl. 	
V 	

V 	 . 

• 	 •... Respondents. 	
V 

DETAILS OF THE APPLICATION 
• V 

1. Particulars of order(s) against which this app1.cation is made. 	
.: 

This . application is imide against the impugned ordir bearing letter 

• 
131900 / 238/2000/PMK/159jEN(--4ps/1J 	(legal) 	dated 	63.2003, 
11.51/jolicy/Gen/92/E I (Legal) dated 29.03.2004, I€tter dated 31.01.2004 and. 

V 	 against the rnpugned order isued under 1ettr no, 
V 
70222/OA 	 V 

117/2004,f 1 /E I (legal) dated 11.08,2005 and also praying for. a directiofl 	V 

ujion the respondents to continue to make payment of the Special(Duly) 

Allowance to the applicants in terms of () M dated 14 12 1983, 1 12 1988 and 

	

• 	 . 	

• 	 . 	 V 	 . 	 V  

22 7 198 and also against the order of reto' erv of Spectal (I)uIi) Allo aice 
I-turn [lie pay b111 of M, 2004 without any fluttc4 to the applicants and also 
with a prayer for declaration that the applicants are entitled to the payment 

• 	•SDA. 	. 	 . 	V 	• 	

• 	 V 	• 

• 	2 J4sdictiou of the Tflbunal; • • 	

• V 	

• 	 , 0 - 

V 	 • 	V 	
•- 	

V 

y J91 
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The applicants declare that the subject matter of this application is weli-

within the jurisdidion of this Honi,le Tribuiial. 

3. Limitation. 

The applicants further declare that' this tpp1lcaion is filed wIthin' the 

finii -tatiin preschibed under. section-21 of the Adniirtitrative Tribunals Act, 

1985.. 1 

	

4.. 	Facts'of'the Case.  

41 	That the applicants are QtIZenS of India and as such the% aie entitled to all 

the rights protections and privileges as guaranteed 'under the 

Constitution of India.  

	

4.2 	That the applicants pray for pernission to move this application -jointly in 

"a' single application wider Section 4 5). (a) of ihe Central Adaii  

Tribunal (Procedure) Rules 1985 as the reliefs soughf for in this 

application by the applicants are common Therefore the applicants pra 

b&ore the Hon'ble Tribunal for pernusscin to move this applica lion 

jointly.: ' •- 
"S 

4.3 That all the applicants 'i bile working as Upper Diusion Cleik/Lower 
Divisurn Clerk in the state of West Bengal outside the Northeastern 

• Region under the administrative control of different GE under the Eastern 

Command, Kolkata, they were transferred -and posted on different dates 
under the GE Naran and GE Guwahati in public mterest Be it stated 

that the applicants while appointed as L D C a specthc clause was there in 

the appointment letter -  that the applicants are liable to serve in anywhere 
• " ii Tndia nd ili be su,bject t civiliai in DefenseSere Rule. 1957. All 

the aplicants ac'eptèd. the said clause -of all IndIa transfer !iahiIiv and 

appo1nted to the post of L D C 

• 	 ' 	 ' 	 S 

A,  



• 	 . 	 . 

A few copies of appointment letter are enclosed for,  perusal of 

Hon'ble. Tribunal. Copies of appOintment letter dated 08.04.82 and 
- 	25.03.84 are enclosed asAnnexut4 (Series)..  

4.4  j) That it is gtate that all the appjicants were initially appointed in different 
f/f places outside the North Eastern RgiOn and they are not .theperthanent 

(/ residents of NE Region. The detail particulars of their, posthig in NE 

• . [I Region and the initial place of posting are furnished here. undeL: - 

Ser 	MES,'Army No, 	Date of 	Present formation 
No 	Name and Designation 1 Appointment 	I with date .. 	 All 

With 
:Formation 	I . 	. - 

5 
A/No.949,8053.Shri. 	22 Aug 1979 to 13 . CE Narangf . 
Satya Ranjan Ghosh, 	Oct 1980•• . 	01 Dec 2001 
UDC. . 	. 	.11GRRC 

I (Darjeeling)TT)C.  
. MES/213951 Shri 	.20 mar 1987 ,585 	GE Narangi . 

Pranab Sarkar, UDC I Engr sub paric C/.o 15 Jun 2003 	. 

- 99 AEO (Bengdubi) 
LDC  

. 	. 

3 . 	vS/ 214524 SIth Biplob 1 03 Aug 1979 GE GE Narangi 
Ro 	1houdhv1y/  UDC Kaprail LDC 06 May 2003 	. 

4 S/2ô6002 Shn 15 Jar. 1983 HQ CE, 
Pranab Kuniar Sarkar,  Sthgun Zone LDC 

GE NarV

911 - 1TTnr' 	. 

: 5 MES/203271 Shri 	. 28 Feb 1981 CEP) CE Cuwahafi / 
Shyarnai Mazumdar, Calcutta, LUC, 03 Jul 2003 ../ 
UDC  

 MFS/105481 Shri 	. 08 Apr 1982 CF i, GF.'Cuwahati 
Mridul Kanti Sen. TJDC Kbapradd, LDC 130 Dec 2003 

 M.E5J266021Shri Rama 30 Mar 1984 HQ CE 1 GE Guwahati 
Prasãd Sarkar , LDC Siligi4trne LDC 115 Jun 2003 

 MES/260142. 	. 05 May1965 ASC GE Narangi 
Shri Niranjan Prasad 	• Supply C/O 99 	. 2.1120-00 
Singh, Asstt. APO CEEC . 

V.11. .4-.. 	T T\C•' . 	- 



It is quite clear from the above th,at the applicants have been 

transferred and posted to this region from outside the region and they are 

saddled with all India transfer liability in practice: 

4.5 That your. applicants state that by the O.M. No. 20014/2/83/BJV dated 
.14.12.1983 Special (DuW) Allowance (for short SDA) was introduced bv 

the Govt. of India, and thereby it was decided to provide ipcenttve to the 

• 	civilian employees working in the States and Union Territories'of the N.E.-' 

Region. The said allowances were granted with a maximum limit of Rs. 

400 per month. It was also decided under the said memorandum that the 

SEA would he granted to the Central. Government Civilian Employees 

(who are sa4dled with all India Transfer liability) on being posted to N.E. 

Region. The rate of SDA Rs. 400 was however, subsquentiy revised from 

time to time by The Government of India vide O.M. dated 14:121983. 

• 	1.12.1988 and O.M. dated 22.07.1998. . 

4.6 	That the applicants state that they being the civilian Central Government 

employees having all Jndin. Transfer liability were granted. SD,A by the 

respondents themselves, in terms of O.M. dated 14.12.1983. Be it stated 
that, the applicants have been continuously working in the N.E.Region 

from their date of joining with all India transfer liability and all ofthem 

re from outside the North Eastern Region. As per the said O.M. dated 
14. 12.1983 Special (Duty) Allowance are granted to such civilian 

employees of the Central Govenmient who are saddled xviffi All.1ndia 

Transfer liabffitv. The relevant portion of the O.M. dated 14.12.1983 is 
quoted below:  

"The need for attracting and ntainin.g the services of competent 
officers -for service in the North Eastern Region comprising the 

States of Assam, Meghalaya, Maniptr, and Tripura ahd the 

Union Territories of Arunachal Pradesh and Mizoram has been 

engaging the attention of the 'Government for some time. The 



Government has appointed a ConmiJillee under the 

Chairmanship. of Secretary, Department of Personn1 and 
Administrative Reforms, to review the existing allowances and 

• 

	

	. facilities, admissible to the various categories of dvilian Central 

Government employees seiing in the region and to suggest' 

• suitable impwvements. The recommendations of the Committee 
• have been carefully considered by the Government and .th 

President is now pleased to decide as follows: 

• 	(iii) Special Duty Allowance 	. 

Central Goverimient civilian employees who have All India 

transfer liability will be granted $pecial (Duty) Mlowace at the 

rate of 25 penent of basic pay subject toa' ceiliñgo(Rs. 400/-per 
month on posting to any station in .th Noith Easteni Region. 
Such of those employees who. àTre exempt from payment of 

income tax, will however, not be eligible in' addition to any 
se?ial pay and/or Deputation (Duty) Allowance already being 

• drawn subject to the condition that the 'total of such 'Special 
(Duty) Allowance will not exceed Rs. 400/- P.M. Special 

Allowances like Special Compensatory. (Remote .Locality 

allowance, Construction Allowance and Project Allowance will 
he drawn separately." 	. 	. 	. 

• 	An exact cpv of the O,M. dated 14.12:1983 an'exd hereto and 
marked as Annexure-2. 

4.7 	That it is stated that all the •present applicants 	entitled' to, payment of 
5DA in terms of O.M dated. 14.12.1983. .12.01.1988 and also in ternis of 

ON dated 22.07.1998. All the applicants fulfilled . the requirements of 
aforesaidOM for entitlement of payment of SDA as because they have 

• . posted. here on transfer from outside the region and the applicants are 

saddled with all India transfer 1iailitv. The cases of the •present applicants 

4'. 
7 
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are also covered following the decision of Supreme Court of Jndia in the 

/ case of Union of India and ors. s's. S. Vijayakuinar and Ors. reported in 

/ 1994 Supp (3)SCC 649. Moreover, the decision of this Honbie Tribunalin 

the of OA. No. 136/2000 decided on 20.12.2000 in the case of Santosh Kr. 

N.V. Vs. Union of India and Ors. and in the case of O.A No./2003 

decided on 13.02.2003 in the case of Mrs. Santosh.Raina Waili Vs. Union of 

India and Ors. and also in O.A. No. 187/2001 decided on 05.03.2001 in the 

case of Shri Apurba Ghosh .& ors. Vs. Union of india & Ors. The applicants 

urge to produce the aforesaid decisions at the time of hearing. 

That it is statecLthafter their posting at GE, Narangi and at GE, 
Guwahati respondents on their own granted Special (Dut) Allowances to 

the applicants after being found eligible for payment of SDA. But most 

surprisingly the respondents without any prior notice to the applicants all 

of a. sudden, discontinued/stopped the payment of Special (Duty) 

allowance from the month of March, 2004— It is a settled principle of law 

that any pay and allowances cannot he reduced without prior notice and 

on that score alone the action of the respondents are liable to he declared 

Void ab initio. 

That it is stated that the applicants on an enquiry came to learn from a 

reliable source that Chief Engineer, HQ, Eastern Command, Kolkata vide 

letter No. 131900/238/2000/PMK/159/Engi's/E.4 (legal) dated 06.03.2003 

informed the Chief Engineer, Shiliong that the post of BS-TL B/R Gde TI 

for grant of SDA as the said 

posts are not considered having all India transfer liabthtv by the MOD, 
... 	., 	.. 	.-_-... 	-.-..... 

and asked the authority to take action on the subject matter. However no 

reason is assigned as to why the posts of LDC or UDC did not adjudged 

having all India transfer liability, whereas basic condition in the 

memorandum is that civilian central Govt. employees on posting to NE 

Region having all India transfer liability are entitled to payment of SDA. 

I 

4.8 

4.9 

I,  
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• 	The applicants fulfill, such criteria as such they are entitled to payment of 

SDA. The impugiied letter dated 06M3.2003is a cryptic and non-speaking 

order, as such the same is liable to be set aside and quashed. as the said 

the payment of SDA has been discontinued 

A copy of the impugned letter ..1iitd 06.03.2003 is enclosed hereto 

for the perusal of the Hon'ble Tribunal and rnarkedasAnnexure-3.. 

4.10. That it. ,  is stated that the CWE, Shillong vide his letter bearing No 

.1151/Policy,'Gen,'92/E4 (legal) dated 29.03.2004 Informed that GE of 

-, this area have been directed to initiateaction to effect the recàverv of 

payment: of SDA made to 	 r inelicoible erson w,e.f. 06J0.2001 and 

afterwards. On rceiptof the said impugned letter the GE, Naiingi/GE 

Guwahati now . decided - to proceed with the recovery of the amäunt on 

account of 5DA already,  paid to the applicants. In fact GE has instructed to 

irde reio cry from April. 2004 howe en rew en s now goLug to be 

effected from. the pay bill of May, 2004 without prior notice Sand on that 

score alone the impugn4 order of recovery dated 29.03.2004 is liable to be 

set aside and quashed 

A copy of the impugned order dAted 29.03:2004 is annexed'hereto 

fnr the perusal of the Honble Tubunal and marked as Annexure- 4 

• - 	. 	4.11 That it is stated that recruitment and promotion of the applicants are 

being made on all India basis, which would be evident from the letter 

being No A/41205/EIR (SUB) dAted 28 02 202 wherein pdnei of 

V. 

	

	 U.D.C/Steno Crade-ifi for promotion t the cadre of Assistant for the year 

2001 and 2002 have been prepared on all india basis. . 
V 	

Copyof the letter dated 28.02.02.is enclosed heretu for the perual 
V 	of HoibIe Tribunal as Annexure5. 	V 	

V 
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4.12 Thitt,,it would also be evident from the various documents reletting to 

' 1 )f'appoititrnent, posting, transfer Of the applicants issued oitdifferei'it dates 

by the competent authorities that they are saddled with all India transfe. 

liabilities. Those.docunnts have been annexed hereto for the perusal of 

the Honble Tribunal and marked as Annexure-6 (Series). 

4.13 That it is stated that bvb the order bearing letter No 

.77551/90/Poicy/SDA/57,/EJ (legal) dated 30.01.2004 issued.by the. HQ, 

• 	Chief 'Engineer, Shillong to the CWE, "Shillong informed that the post of 

	

• - 	.IJDC and LDC are tot covered, for the grant of SDA. As per par 6(ü) of 

the Govt. of India, Ministry of .'Flnance. O.M dated. 29,05.02 but 

• •surpdsingiy para 6 (ii) of O.M dat€d 29.0502 does not speak about any 
conditioin which is adverse to the interest of the applicants, rathr clause 5 

• of the said Q.M daied 29.05.02 in fact suppOrt the case of the applicants, 

wherein it is specifically, state that central Govt. employees having all 

Lndia'transfer liability oi posing to .fE Rgion from outside the region is 
- entitled to pain1en1 of SDA No reason has been assigned for exclusion of 'U 

the category of LOC and UDC more partwuiaily 'ho are posted from 
outside the region for denial of SDA in the impugned letter dated 3001 04 

• and on that score alone the impugned letter cIa ted 30.01.04 is liable Lobe 

set aside aikt quashed. 

In the facts and circumstances stated above the applicants are 

saddled with all India transfer liability and as surh the' are entitled to 

payment of SDA . 

-A copy of the impugned letter dated 30.01.2004 and a copy of the 

O.M dated 29.05.02 are enclosed herewith for the' perusal of the 
• 	Hon'ble Tribunal and marked as Annexure.7 & 8 respectively. 

414 That it is stated that the 'respondents have already started the process of 

• recovery of SDA without issuing any notice from the applicants from the ' 

- 

) 

 



pay bill of May, 2004 therefore the Hon'ble Tribunal he pleased to restrain 

them by passing an appropriate interim order and also be pleased to 

declare that the applicants are entitled to 'payment of SDA with arrear 

monetary benefits. There is no opportunity on the part of the applicants to 

submit representation for stoppage and recovery of SDA at this stage and 

therefore approaching this Hon1ble Tribunal in thecompelling 

circumstances for grant of immediate reliefs to the applicants• by passing 

an interim order. 

4.15 That your applicants being aggrieved for discontinuation of. the SDA as 

well as for the impugned order of recoveries of SD.A from the pay bill of 

May' 2004, tue presenl applicants approached this Hon'blê Tribunal 

through 117/2004 (8.Roychoud.hury and Ors. -vs- U.O.l and Ors.) The 

saidO.A was disposed of.by  the learned Tribunal on 02.06.2005. 

The Hontble Tribunal in paragraph 2 and 3 of the judgment,, it is 

specifically held that special duty allowance (SDA) are adiiüssible to thea  

Central Govt. employees having all. India 'Transfer liability on posting to 

N.E. Region from outside the, region. Moreover, in paragraph 4 and 5 of 

the judgment of the .learned Tribunal specifically stated that in view of the 

governing principles quoted in paragraph 2 of, the judgment dated 

(4 

..1.05.2005 iii O.A.No. 170/99, applicants sathffv.tlose criteria then 

they re en titled to. ..., owever, satisfaction of the. governing principles 

is laid down in the maer rquired to be veried by the competent'. 

authority and in such circumstances this Hon'ble Tribunal directed the -1rd  

respondent to consider the claim of the applicants to grant of SDA in the 

light of the governing principles stated in the judgment, after ascertaining 

the factual position. There was a: further direction of the Honb1e Tribunal 

that the said exercise should be done within 2 months from the receipt of 

this order and the order must be speaking one. 
.H3c * 44r 

.,4r o1 ,i 494 	. 1A 	 r:4Jtd1 

I 
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,A Copy1of the judgment and order dated02.06.2005 i endosed as 

Annexure-9. 

4.16 That Vour applicants further beg to say that the Chief Engineer, HQ office, 

Shillong wide impugned order bearing letter no. 70222/0A 117/61/E I 

(legal) dated 11.08.2005 have considered the case of the applicant without 

taking into account the factual pOsition and relevant dOcuments rejected 

the claim of, the applicant for payment of SDA that too in a very cryptic 

manner withOut application of mind and also without considering the 

relevant documents relied on by the applicants in their O.A i.e in O.A no. 

i17/2004. In the said impugned order the Chief Engineer has spedficallv 

stated that grant of SDA or payment of SDA is governed by the 'existing. 

policy/instruction ftrmulated by the Ministry of Finance, Deptt of 

Expenditure in pursuant to the Hon'le Supreme Court's judgment and 

order dated 05.10.2001 delivered in the appeal of Telecom Department, 

aguin Chief Engineer further relied upon the ON dated 29.05.2002 issued 

by the Ministry of Finance, Govt. of India, it is further stated. in paragraph 

.3 of the impugned letter dated 11.08.2005 that.H.Q., Engineering Crafts 

Branch has drawn upof a list of categories of staffs in MES, who found to 

have been fulfilled the criteria of All India Transfer liability and all India 

common seniority list for the purpose of SDA on their posting/re-posting 

to N.E. Region irrespective of the fact whether applicants are initially 

recruited in N.E. Region or outsfrle the Eegion. 

I 
Oii a careful reading of the O.M dated 29.05.2002, which is relied.on 

by the respondents specinily supported the case of the present' applicants, 

the relevant portion of paragraph 4 and 5 are quoted under for perusal of 

the Hon'ble Court. 

#14, In a recent appeal filed by Telecom Department (Civil 
• 	f 	 Appeal no. 7000 arising out of 5LF No. 5455 of 1999),: 

.. 



_1 
• 	 .. 	 = 

•• • 

Supreme Court of India has ordered on 05,10.2001 fhat this 

'appeal is covered by the judgment of this cont,jn the case 

of U.O.I and others -vs. S.Vijoy Kumar and others. 

(rei,otted as 1994 (Supp. 3) 5CC, 619) and followed in the 

case - of UOJ and Qthers -vs- Executive officeis 

Association Group 'C" 11995 (Supp4 5CC, 

Theifcu, this appeal is to he allowed in1 favour of the 

• U.O.L The Hon'ble Supreme Court further ordered that 

whatever amount has been paid to the. ernpIyeé by way of 

SDA will not, in any event, be recovered fnm them inspite 

of the fact that the appeal has been ailowed. 

	

.5. 	In view of the aforesaid judgments, the criteria for 

payment of Special Duty Allowance, as upheld. by the 

Supreme Court, is reiterated as under.- 

The special duty allowance shall be admissible to 
central Government employees having all India Transfer 

Liability on posting to North Eastern Region including 

Sikkim) from ou.tsid.e the region." 

All cases for grant of Spedal Duty Allowance inluding those of 

all India, service officers may be regularised strictly in accordance 

with the above-mentioned criteria". 

It is quite clear from the O.M dafed 29.05.2002 that the SDA 
shall be admissible to Central Govt. employees haviiw all India fransfer 

liability on postinr to N.E. Rerioin to outside the reion, even the 

coi11Thiiof all India seniority has not been mentioned in one of the 
:= 

coçt on precedent as one, of the 5DA in paragraph 5 of the O.M. dated 

29.05.2002, in paragraph 4 of the memorandum the- Qovt. of indi,a have 

referred the judgment of the Hon'ble Supreme. Court passed in the case 

of U.O.l and ors. -vs- S. Vijoy Kuniiir and ors. }eporte1 in 1994 Supçli. 
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(:3) page- 649. Tn paragraph 5 it has been specificaiJy stated that the SDA 

shall be adinissible to Central Govt. employees having all India Transfer 

liability on posting to N.E.Region from outside the region. The relevant 

ortion of paragraph 5 of the of the O.M dated 29.05.2002 is quoted 

'below;- 

5, 	In view of the aforesaid judgments, the criteria for 

payment of Special Duty- Allowance, as upheld by the 

• 	. 5upremt Court, is nittraied as under- 

The special duty allowance, shall be admissible to 

central Government employees having all India Transfer 

Liabilit,r on posting to North Eastern Region (including 

Sikkim) from outside the region." 

All cases.for'grant of Special Duty Allowance including those of 

all India service officeis may he regularised. strictly in accordance 

with the above-mentioned criteria". - 

it is quite clear from paragraph 5 of the clarificatorv O.M dated 29052002 

that Central Govt. civilian employees posted tN.E. Region fronao 

inc region shall he I entitled to SDA provided they have all Jnuia transfer 

-__ 

strictly in accordance with the above mentioned criteria, therefore case of 

- the 1  resent appiThants are squarely covered by the clarificatory O.M dated 

29.05.2002 and as such the said memorandum' cannot be used as an 

instrument against the applie nts while deciding the .issut of.  entitlement 

- of SL)A -in respect of present applicants since the applicants are pot the 

permanent resident of N.E. Region and they have been posted to N.E. 

Region from outside the region. The contention raised in para 4 of the 

impugned. Jetter dated ii A& 2005, wherein, it is stated, that in view of the 

present policy of Engineer-in-Chiefs Branch letter no. 90237/7521/E I, 

/11Y_ 



(legal) dated 04 06 2003 and amended vide 03 Oct 2003 As such 

applicants are not entitled to payment of SDA, at this stagé it may be 

stated herein in para 4 of the impugned letter dated 04.062003 amended 

vide 03 rd October, 2003 communicated through letter. date4 30.01.2004 is 

contrary to the criteriji laid down in clarificatorv O.M dated 29.05.2002 as 
well as law laid down by the •Hoilble Tribunal in the judgment aiid order 

dated 20.12.2000 in O.A no. 136/2000 and also in O.A no, 8/2002 decided. 

on 1302 2003, the case of the applicant also covered by the decision 

rendered in the Hon'ble Gauhali High Court in WP (C) No. 7057 (flO.J 

and Others -vs Apurba Kumar Ghosh and Others) decided on 04.01.2006. 
It is categorically submitted that the respondents themselves have 

admitted in their written wstatement. More particuiarb', in paragraph 1 (m) 

• filed in O.A.No. 117,'20 that the applicants have All Indin transfer 

liabthtv and Al in a common seniority The relevant portion of the 

wiitten statement of paragraph 1 (m)is quoted below;- 
S. 

"Thenfore preparation of seniority listof UDC's/Steno- III 

(clerical optee) for the purpose of promotion to the post of 

Assistant having all India liability and All India common 

seniority list does not mean the inuimbents of posts of - 

UDCs /Stenlli (clerical optee) are coveid by the ciitea of 
"All india Transfer liability " and "All India 'common 
seniority list " I the (pa ment of DAon the 

• 	 posting of incumbents to.N.ERegion from outside the NEW'. 

it. is quite dear from the written statement that the present applicants :' are  

saddled with all India transfer liabiliW and all India eniorif. The clause 

of all Inth transfer habthti was spectht ill' laid down in the offer of 

appointment letter of the individual applicants and, the aplicants 

auepting the aforebaid clause jomed the servius under the respondu-ts 

• 	 'S 	 • 

/ 	 . 	 . 
S 	 ' 



and as such denial of benefit of SDA on the alleged ground that the;. 

applicants are not saddled with all India transfer liability is highly 

arbitrary, unfair and ifiegal. Moreover, it would be evident for the ENC's 

ianch1etter no. 41269/EIDPC dated 25.02.2005, whereby, serdbrity of the 

UDC is maintained on all India. basis for the purpose of promotion has 

been published. As such contention of the respondents thai seniority of 

the applicants are being maintained onlv for the purpose of promotion to 

the cadre of assistant from the cadre of UDC but all India seniority is riot 

maintained for grant of SDA is highly arbitrary andcontrary to the criteria 

laid dorn for grant of SDA. Moreover in paragraph 5 of the 'impugned 

over categories of subordinate staffs who are nosted to N.E.Reeion from 

outside an terwi.e posting in whose case all India sernontir list is not 

maintained for the purpose of payment of SDA and the decision is still 

awaited from higher H.Q, therefore it is not understood' when 'a case has. 

been taken up and the same is pending in the Engineer-in-Chiefs branch; 

how the daiin of the applicants has been ejected ' and it is also not 

understood how the all India senioritv is required to be maintained for 

payment of SDA. Therefore contention raised. in Ibe. impugned letter 

dated 11.08.2005 is irrelevant, incorrect and contrary to the factual position 

and as such the impugned letter dated 11.08.2005 is liable to set aside and 

quashed; 
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(A Copy of the Al India seniority list dated 25.0,200 
• 	 U 

O.07. D~& 4  impugned letter dated 11.08.2005 is enclosed as'Ainexure40Aand 
• l 	,' 

417 That this application is made bonafidë and for the ends of justice. 

5.. 	Grounds for relief(s) with legal provisions. 

5.1 	For that the applicants have fulfilled, all the conditions/criteria laid down 

in the Memorandum dated 14.12.1983, 01.121988 and also in O.M. 'dated 

22.07.1998, as such they are entitled topayrnent of SDA. in terms of the 

O.M. refthed to above. . 

• 	 5.2 . For. that, the applicants are posted at Guwahati from outside the 

•N.E.Region, and they are not the permanent residents of N.E. Region. 

5.3 For that, the applicants had been directed to move to N.E. Region for their 

posting at Gu1;vabati. in public interest. 

5.4 	Forthat, the applice-aLs are saddled with all India Traps.fer habiliLy its per 

condition 'stipulated in their offer Of appointment léters. 

5.5 , For 'that 'discontinuation of payment of SDA has been made in total 
violation of principle of natural justice, without any show cause or notice. 

5.6 For that fecovery and discontinuation of payment of SDA has been made 

in total violation of principles natural justice. 

5.7 	For that issues involved in the instant case has already been settled by this 

Hon'ble Tribunal in a series of cases of similar nature. 

5.8 For that the case pf the applicants are squarely covered following the 

ciarificatorv order' contained in the O.M. dated 29.052002 issued by the 
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Govt. of India, Ministry of Finance. More particularly in view of the clause 

5 of the afoiesaid 4nemoranduni. 

5.9 For that decision rendered by this Hon'ble Tribunal on 20.12.2000 in 

O.A.No.136/2000 and in O.A. No.8/2002 decided on 13.02.2003 also gain 

support the contention raised by the present applicants in the instant 
proceeding. 

5.10 For that the contention raised in letter dated 11.08.2005 is contrary to the 

criteria laid down for payment of SL)A' by the Govt. of India in their ON M 
dated 29.05.2002 and on that score alone impugned letter dated 11.08.2005 
is liable to be set aside and quashed; 

5.11 For that applicants are saddled with all India transfer liability as per 

condition laid down in their offer of appointment letter. Moreover the - 

seniority are maintained on all India basis for promotion to the cadre of 
Assistant from UDC Which is admitted by the respondents in their written 
stateml?.nts in O.A.No. 117/2004.  

5.12 For thai. the decision of the Engineer-in-Chiefs branch contained in the 

impugned letter dated 04.06.2003, amended vide letter dated 03.10.2003 

and communicated though letter dated 30.01.2004 are contrary to the 

criteria laid down in the Govt. O.M dated 29.05.2002 as well s decision 

rendered by the Hon'ble Tribunal, High Court's as well as the decision of 
the Hon7ble Supreme Court in Vijoy Kuinafs case. 

5.13 For that non-payment of SD.A. to the present 'applicants is in violation of 

Article 14 of the Constitution of India. 

Details of remedies exhausted. 

Remedies available to the applicants have already been exhausted. 

Mallets not previously filed or pending with any other Court. 

0 

1 
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• The applicant further declare that they had not previously ified the 

onginal application no. 11712004, but the same is already disposed. 

	

8. 	Relief(s) sOught for. 
Under the facts and drcunistances stated above, the applicants humbi 

pray that Your Lordships be pleased to adnit this application call for the 

records of the case and issue notice to the respondents to show 'cause as to 

why the *lief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the 11arties on the cause or cause 

that may be shown, be pleased to grant the following relief(s): 

3.1 That the Hon"ble Tribunal be pleased to set aside and quash the impugned 

order beEIthg letter N0.131900/238/2000/PMK/l59t.Eng s/E-1 (legal) 

dated 06.03.2003 (Annexure-3), 1151/Pohcy/Gen/92/EI (legal), dated 

29.03.04 ,(Annexure-4) and letter dated 0406.2003 and 03.10.2003 

conimunicáted vide letter dated 30.01.2004 as well as the impugiied letter. 

dated 11.082005 ,.•_.. (Annexure-7& 

That the Hon'ble Thbunai be pleased to declare that the applicants are 

1 	entitled to payment of SDA in terms of O.M dated 14.12.1983, 01.12.1988 
Aie :k9.0!I.i, 	 . 

and also in terms, of O.M dated 22.07.98Awith arrear monetary' benefits.J 

	

8.3 	Costs of the application. 	 • 

	

8.4 	Any other relief(s) to which the applicant is. entitled 	the 'Hon'blè 

Tribunal may deem fit and proper.  

9. , lnteiim order piyed for. 

During pértdercv of this application1 the applicant prays for the following 

relief: - 	, 	 - 
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9.1 That the Hon'ble Tribunal be pleased 	direct the respondents not to 

make any recQvery on account of SDA all ready -paid to the applicants till 

disposal of the application. 

10............................................ 

This application is filed through Advocates. 

Particulars of the I.P.O. 

I. P.O. No. 
ii) 	Dateoflssue 
in) Issued from

WVV iv) 	Payable at 	
-. : 

 

List of enclosures. 
As given in the index. 
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VERIFICATION 

I Shri Biplab Roy Choudhury, Son of Late Phani Bhusan Roy Choudhury, 

aged ahoit 47 years, working U. D C in G. F Na ra ngi one of the applicants 

in the instant application and duly authonzed by thd other applicants th 

• verify the statements made in this application andto sign.this erffication. 

• Accordingly I declare that the -statements nrn4e  in pragraph 1 to 4, and 6', 

to 12 are true to my knob ledge and those made in paragraph 5 axe true to 

my legal dd\ iie whiih I behe e to be true I have not resuppssed any 

material fact.  

And I sign this verthcahon on this the 22- day of January 2006 
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Annexure - 2 

-' 	No.20014/2/83/B.IV 

Government of India 

Ministry of Finance 

Department of Expenditure 

New Delhi, the 14th Dec'83 

OFFICE MEMORANDUM 

Sub: Allowances and facilities for civilian employees of the Central 

Government serving in the States and Union Territories of North 

Eastern Region-improvements thereoL 

The need for attracting and retaining the services of competent officers for 

service in the North Eastern Region comprisiig the State of Assam Me9jhalava, 

Manipur, Nagaland and Mizoram has been engaging the attention of the 

GovernrnerU for some time. The Goverrunent had appointed a Coninilliee under 

the Chairmanship of Secretary, Department of I'ersonnel and Adminishative 

Reforms, to review the existing allowances & Administrative Reforms, to review 

the existing alkiwances &nd facifities admissible to the various categories of 

Civilian Conttol Govrnmeiit employees serving in this region and to suggest 

suitable improvements. The recommendations of the Committee have been 

carefully considered by the Government and the President is now pleased. to 

decide as follows: - 

i) 	Tenure of posting/deputation: - 

There will he a fixed tenure of posting of 3 years at a time for officers with 

service of 10 years of less and of 2 years at a time for officers with more than 10 
ears of sen 1ce Periods of iea e training etc in ecess of 15 day S per ear ill 

he exdudedin ounting the tenure period of 2/3 vears Officers, on completion 



of the fixed ture of service mentioned abov, mv he cunsidred for pong to 

a station of their choice as fatas possible. 

• The period of deput4tlon of the Central GovernmerLt empiovee.s to .the 

States! Union territories of the North Eastern Region., will generally he for 3 

ears which can he extended in exceptional cases in exigencies of public service 

as well as when the employee concerned in prepared to stay longer. The 

admissible deputation allowance wifi also continue to be paid during the period 
of deputation so extended. 

Wd  ghtg for Cenfral 4 / oa±;pcL 
conjiclenljjai' Records: 

ti) 	Special (Duty) Allowance: 

Certral Governmert clldhan emplo' ees who ha e all India Transter 

Liability will he granted a Special (Duty) Allowance at the rate 9f 25 per cent of 

basic pay Sutject 10 a ceiling of Rs.400/ per nonth onposting to arty station in 
the North Eastern Region. Such of those employees who are exempted from 

payment of Income Tax wilL however, not he eligible for this Special (I['utv) 

Allol% ante Special (Dut\) Allowance will he in adthtion to anb special pv and 
pre-Deputation (Dith) &Po'&'apce 1re2d' being drv n subject to the cortditior 

that the total of. such Special (Dut) Allowance plus Special pay/deputation 

(Du.tv) Allowance .wffl not exceed Rs.400 - P.M. Special Allowance like Special 

Compensatory (Remote Locality) Allowance, Construction Allwance and 

Project Allowance will be drawn separately.. 

• 	. 	. 	 Sd! S.C. MAHALll( 

Joint Secretary to the COtrejthnent of India 
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TO &SS1SL\NT IN TILE \tE FOR TILE VEAR2Q-02 
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LITi__ 
224511 Sb. 3R Pillthi 	 Steno 	U 	I 1--IC, 	SC 

408692 Sb. . 13ha51,ar1j1 Naii 	 ttmo 	-do- 	03-1 1 - IC, 	CC 
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• .: 	
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• 5. 	154007  Sb. Sikant Shakar Pam.ls 	 I Tj 	 .1.. 	01 --- 	SC a 
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•26290Sh.. CR Menon 	 Steno 	-do- 	15-3-49 	Sc 

,. 9. 	439022 Sb ( SuLuinaran P11131 	 Steno 	-dl 	2 6-hi 	CC 
I 
 •;. 

10 	28019 Sb VS G 	m opinath 	 ctcno 	dii 	U IC) 48 	SC 

1,1 	,116382 Sit. A Rarnacitandran 	 Steno 	-k- 	:-5-49 	Sc 

1 2 	405288 Sit 1?\ Chmdrii 	 tcno 	4 	 1 

13 	125249 SmE, Gornati knshnan 	 'no 	4 	0 1-48 	Sc 

14 	23821 Sb MMUI%UtULUL 	 Skno 	- ho 	14-4-47 	Sc 
'tit If • .•$. 	 r 

	

10783 SmI Sumin Sikka 	 Steno 	-do- 	20-10-52 WC 
4 	#4 	f 

16 	4665536 Sit Jata Shan!ai Piaad 	Steno 	0'- 	02 7-47 	CC 
. 	••• 	.. 

460070 ShNand Iishotc 	 CDC 	do 	02-1 1-43 	CC 

23291 Sb Tinak Nath \iuldiopadtna 	Skno 	0 	14  

19 	'-202426 Sb. laraPada Ghosh 	 $lcno 	 u.i-1; 47 	IC. 
....... 

20 	467663 Sb Ashok kumar \ unia 	steno 	do- 	Ui 7-52 	CC 

•21 	169570 Sh. Aniar Jit Suh 	 Sh.no 	-d 	ifi - t) 	we 

.2/- 

. 	 ... 	•.. 
• 	 . .0- 

. 	 . 	,. ..- 

•1 



Jose K 	 - 	-' tIO- 

__________ 	418502 Sint ViIaiviu 1oh 	 I 	 (Wi 1 	1 ' 

2 	
24 	455200 Sb!> \lt 

311124 ,mt NIccaa R.uu  

	

26 	311071 Snit CIiaintjt Kiur 	 .1lI 	 I 8-6-51 

	

4 ,. 	.,... 	. 
439S2 Sb Rrncsh Chandc Snas'ita 	 -J'- 	2-I-49 

• 	428 :' 	311436 Sh Satish Kurnii Sehgal 	 0,-4-53 
• 	 •' 	 •';' 	 V. 	 4t 	 . 	* 

	

29 	26237 Sb PK 1a4u t 	 Sto 	-do- 	23-3-49 

	

;3u 	439015 Sb TJu idi i 	. 

439524. h. So,;u,uu:  

• • 	414 	' 312334 SIt Vitod Kumu 	 Sii* 	do- 	06-1 50 

f 	33 	. 312410 Sh. Jasbir S itnh 	 S1eI 	-do- 	02-22 

	

' • : 34 	312303 Srnt ijit I• w 	 dc.>- 
P 

	312411 Sh udtsh 3i mAl it util ii 	 i 

	

36 	.3221 2 Sh. .'\C Hik 	 . 	-J 	26- t 1-53 

• 	37. 	430362 SIt. ki.uflu 	i 	Ii 	 - 	1)2-10-4 

	

- 38 	45008 'h. 'Indt.:r I iL \ Li ut 	 14 1 0 1 
$ 	

1 

	

39 	5020i9 Sb Dhnr.rnt I3ti 	 >t 	d. - 	15-10 55 

	

40 	312386 SIt RK hiLit \t . 	 -do- 	12-12-54 

	

41 	31271 Sh. \ I Cli tU u 	 21-5-51 

	

,. 	• 

	

' 

'% 42 	311417 '$h KI 1Cii 	 I 	-dii- 	I 0-6 5 

431 1 312378 Sb ' 	 10 2-50 • 	•'r 	' 
_______ 	'.••• 

J 	 .44., ." 312399 Sit fu 	Wt;' Kiu:r .\ini 	4 i_'• 	-Vii- 	01-1-41 

	

5 	46551.Sh Dinesv.ir Prad Singh 	UI)( 	-do- 	23-6-43 

	

46. 	4405k Visliwa l3andhu Rastogi • 	UDL' . 	-do- 	07-6-42 
•. ____________________ 	•' g 

	

7. 	•i6730.Sk KV PiLtrnbai'.tn 	. 	S(cno 	"dii- 	10-12-51 

	

481 3 i2473 Sb Prauiod Lumar Khera 	 27-4-53 

Sit. I .i4't 	)tl 1'aidp:i1 

L- 	f101732  'ft \ISILaImiuItI 
	 05-7-42 

	

'51. 	4554(7 Sh Flati L)uu Updav 	 10-1-42 

	

52 	', 1'37O55 Sb. DJ Devanbu 
	 14-4-42 

. . . . . 

\'iVI 4t 

	

1 '  

2' 

VC 

wc, 

WC 

Cc 

\VC. 

Sc 

cc 

cc 

sc: 

\VC 

\VC 

cc a 

Sc. 

S( 

(if S 

CC 

cc 

SC 

'vu 

CC 

-V 

L •  rn4 _.-•.,_, 0' 'W'4 
• • 

• 	- 	-.. 	• 	• 	.•.'••,•!•'.a• 	. 



, 

—15.- 

ii 2 3 4__ 
482 455439 Sb Kunwar Ram Aa' LDC SIC 13-1-45 CC 483 440682 Sh Nand Earn UDC &C 
484 

. 	 406090 Sh BD Dongare 
01-7-42 CC 

L1)C SIC 21-7-43 CC 485 237545 SliMS Ghodesivar 
486 A16427429 511 Jaswant Singh 

UDC' SiC 09-9-13 SC 

487 113098 Smt KP Nair 
UDC U/Ft ,01-8-42 WC 

488 502335 Sh Flawq Ral 
UDC UR 10-5-41 WC 

S, IC 07-5-55 NC 489 303474 Sit Hai -j Cba;id 
490 50232339 Sb Mo1iin<11' 

UDC tJfR 02-1-42 WC 

491 303913 Sh ArjutIdevKakr 
UL)C SC J-Jo-,ci NC 

492 308284 Sh VM Mohan 
DC UR 05-3-42 'VC 

493 305369 Sb Dhian Singh 
UDC UJ 03-4-45 WC 

494 303915 Sb KL Ratra 
UDC 01-1 0-42 WC 

495 304441 Kulclip Singh 
(JDC UR 014-44 WC 

496 304160 Sb Virendera Pratap 
CDC U.R 04-10-41 Wc 

497 232221 Sb Soblia Ram Deka 
UDC U•R 17-10-42 WC 

498 206222 Sh Sudhanu Kurnar (hb 
UDC 
1DC 

UR 01-9-41 EC 

499 223421 Sb Suhal Chandra 1.)utta 
U'R 22-3-44 EC 

500 
LrDC UR 0 1444 EC 

22(1 SliN BabuJa(, 
01 201102 Sh &u3udeh Samama 

UDC U/R 31-1-42 
- 	 Ec,  

02 12033 Sh Rameshwar Stnh  
LDC tJR 21-5-44 EC 

50 210234 ShMjjtjr Kanti Rudt'a 
13-12-44 EC 

L'DC UiR 01-01-44 EC 

505 210232 Sb Binialendu Das Gupta UDC 
306 216107 Sb Stidatu Chandra Paul 

U'R 09-2-43 EC 

507
1. 

 242164 Sli Binanda Citandra Dua 
UDC UR 02-12-44 EC 

508 242090 Sh 1hirod Chandra Dora 
UDC UrR 01-10-43 EC 

246435 Sh Chitlaranjan Dutta 
UDC UIR 01-2-45 EC 

224195 ShPromodChandra 
UDC U'R 15-2-42 EC 

De 
200 Stut Rekha Gulta 

UDC UIR 01-442 EC 
512 24219 .n llenflrnta Kumfir Dutt 

UDC U. R 24-1 -44 EC 
UDC 1 01-3-42 EC 

I 

• 	 • 	 _s.-_-._.,. 

.7 	 • 	 .: 	 i.... 

. 	 r 

* 	4 

a---..' 
I. 

1 

I. 

7 

.7 

.1.1 

k' 

A 

1 

-t 



S 	 ,- 5- -••..•-•• 	.5 	5 	 - • 	S 	
- 

• 	513 232155 ShGouriSankarChakraborty 1DC 

514 216106 Sh Tazpada Ohosh tJDC 

515 210241 Smi Surzma.Das 1JDC 
516 263022 ShKiishna Chandra Sarkar ULfl 

511 224240 ShRajatKantiDev UDC 

SIR 210619 Sh Naretuira Nath Oa UT)C 

$19 237535 Sb DliamiA Kanta Phukan UDC 

520 260144 Sh Panchanan Ghofih UDC 

521 263113 ShP4 Mathth CIX' 

522; 260130 Sb R Aravindakhan UDC 

523 237268 ShNiroxal Kumar Chakr;thciy 

524 246558 Sb Anil }Zrhna Roy UDC 

525 253091 Sh Tara Das Banerjee UDC 

526 400431 ShNirrnaiendu Chakrabonv U1X 

527 2640ih I3aIai Chandra 13asu UDC 

528 264045 Sb Ajodliva Prasad Sen CLX' 

529 A9920294 h OP Sharma UDC 

530 140012 Sb L.Rghupathi UDC 

531 113220 ShACMathai UDC 

532 148231 Sb V 	Clngi \:arayafl  tSJDC 

533 154065 St 	rala P Pitni 
f34 151941 TSanknny 
5.5 113232 Km Uiha II Shahani  

36 153067 ShYt)  Cbhiric 
2 103.'1 9 Srji't LataS VavabLar l'J)C 

8 105409 S'h bV. Likhitkar UDC 
39 141063 Sb \i Gonal Kthhna 	• Cix' 

549 1055402 NlliS A SavrJ 

541 305534 Sb P Mtiavan 

i542 12g22 Smt A CDC 

5-41 10051 Sh 	iD.ibpon'd. UDC 

• 	:' 

eLyi 

-S . 

i4$ ;--•— 	.• 

-43:c. 
,. 	'F.I.,.: 	 • 	- 	'LI • 	FS 

. 19343 

':. 03-1-42  C 

U/R 	01-8-4 EC 

R'fl2-146 EC 

tlk .P43 tC 

11.9-44 EC 

31-7-42 EC 

ü;. 	14-11-45 EC 
j'•f 	. 	' si t  

05-7-. 1 3 1.0 

ca 

'.10-4-43 EC 

U!244 ,,,EC 

U1'I. 	O1-543 EC 

UT 	01-4-42 EC 

U1 	• 	13-10-45 WC 

14-1-45 SC 

UIR 	08-5-41 SC 

tJiP. 	22-7-43 Sc 

J'R 	06-1-I5 Sc 

UIR 	01-3-42 SC 

1JIR 	27-1044 	SC 
Ulu 	M-3-AS RC 

tíTt 	26-2-44 Sc 

(J1 	05-5-43 SC 

U'R 	13-2-43 Sc 
27-7-43 SC 

U'R 	0-9-45 SC 
QIi 

LT/R 	2Q-L1 W 
t1lOt44 	QO 



H :,.. -* 7721  .7 j 3 

727 305320 Sb Ajaib Ali Khan 
728 	445019 Sb Tilak Raj 

UI )(' UR I l--43 	CC 

729 	440653 Sh L K 	Sa,ena 
ITLx: UIR 15-10-41 	CC 	- 

730 	253920 Sb thr&lharj Lal (Joel 
U/R 08-1-44 	CC 

731 4.30535 Sh S I) Banerje 
U/R 05-1-45 	CC 

732 445085 Sh GçpalKjhan 
 

UDC 0 1-74 j 	CC 	* 

733 460570 Sb 1iarjs 	Chancira 
07--44 	CC 

734 44619 Sb Surndera Kurnir 
UDc 05-1V44 	cc 

735 460765 Sb R K KurI 
fl' 1J, I0.41 	Cc 

450467 Sb Kalu Ram LThamjk 
uc sic 0114 	CC 

737. 504 120 Sb Lal 	ing1i 
67342 	cc 

• 	312290 SIt Thankiç Da. 
S/C i4--S 	NC 

739 3I2357ShMaddanJajKafloft* 
CDC tJiR 01--5 	NC 

740 26S6:hpGSomin 
UflC Mk 1YL1' 

741 3I235g'j Rajinder Kumar 
UDC' U/R 20-51 	s 	- 

742 805718 	Sh SukuIt)ar 	Najr NC  
124w 

743 232255.abndra\athB 
744 2(,30c Stnt Rcul 	13 

UDC tY/R 

745 20(Q4 	Snt Anjij Das 
" lB44f 

746 
UDC UI1 •'r• 

1612-4 
ii 

242150 Smi Safalj Dcv CL)C ' r 	Fflf 	- 
• LU j 	• 

	

, .m1 	LJI(4t 'js 	- 
748. 
749 

201117 Sint Anjalj Sarbadhikary I 	
I 	' 

UDc b4-1i4 	' 
730 

4*37 $mt Dipall Dey 1Dc :r 	t+ • 	

. 202633 Smt Anjati Mondj ! ri' ,t 1b-fl$.53 
* 	

751 . 
A/053319 Sh Som Nath Beliera 

UDC SiC 	' 
r 

' 	IJ 

752 UDC o.-4..5j 	c 4O697 Sb SP Vora 

 
- 	• 	c • .f •• 

753 30777 $h 1) S Urtial 
754 2416 	Chandra Kant Mishra 

UDC U:.. 	.. 	•:?j cc 

755 40035 	Sit Brjj .\Iohan Gofa 
IDC 

UDC 
U/R 

(w 	. 22-3-44 CC 
i 

756 4l2l1S11RSTeyaij %444 CC 
751A 40O155 	m-t 	V1flh B211 

UDC., 	• 
UDC 

• 
UA. 	29 	244 CC 

..'-•. 

.J 	• 

- 	* • _-__-_- 

- 
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• • .)$/201215.sI, fl:wai Lal. 	 U1X 
758 Y43OU 12 SJ A H K1an 	 UDC 
T59: 

 

	

466227Sh 131) Prasad 	 IJDC 

60 J5079 'h Dauii 

'bl 	12638 Sh Dhararn l3ecr 	 I. 1X 

•762i.,95790s11 At P 1ITI% 	 UIX' 
• 	.72, 	.S 

	

:'O684J 'nI 1.eea Rani 	 •UIX.  

• •• 	43p78 ShPC SIann 

765 .430485Sh Chither a! 	• 	UTX 

766 455443 Sh k C Thnni, 	 U DC 

7(7i43O625 Th 1 N .iaiwn 	 cix' -. 

7G8 400325 Sh M L Sah 	 t DC 
, 	"Th 

? 

3'  r.76 	8fl3h OP Aganval 	 T. DC 

	

, r77O4P8281 Th 3 P \Iuthti 	 1 TU •. 

I0539 Sli Shanti Saroop 	 ULC 
1)4 	 Sh Baklev R aj l3atra 	i DC 

Sh Dki Nadan 	 UD 

k4R440,8?15Sh (bir .  Singli 	 LDC  TP 

	

775k3O7751 Sh SD Mehta 	 UDC 
ti)C 

tShX%Iadan Lal (iakhar 	CDC 
— 17 

,shAiit.ginuh - 

ShRani Chanclt-a 

Iiunched eijolty names onli 

• ' i 	3'•  

U P 	O -14-4i 	CC 

U-B. 	 •. 	.cc  

UIR - ,O33 • 	• , 

CR -  ,O4-44 • 	• CC 
1 

UR • -• 	15-257.: . 	•( 	-,•• 
WC 

SIC • 	20411 WC 

U. It - • 1 5-742 	- - . WC 

4OU-44 -CC 
FR 5145 : CC 
t•I 205-4 CC 

L'R •. 	154042-. CC 

0642-. -CC 
• 	U.'R 20442 cC 

- 	.1 	'R • 	2 Sç45 CC - - 

U:k - . 	WC 

UR 

UtR • 	05-7-42 WC 
• • 	,- • 	' 

UfR 124142 -. WC •'r •  ••• 
U R • 	0R-2-3, WC • 	• 	• 	• • 3 	( 
U/R •• 01-3-42 WC 

U;R 

• 
• 	3-." 
I0-43 

• 	• 

• 

• 	S/C 20-1141 • • 	WC 

• 	., 
;i 

• 	i-1-4 
rr 

• 

sr ó-&-'u cc 

• 	• 

• 	-i 	• 	• 	9 • 	- 	• 	, i 	. 	r, 

K Gflp%dIby) 

PAO 
so I 1ingr (Pen)/EIR 
rot EDgtneer-tr-C!ñe1' • . • 

• 	•• 	••• 

r1  ;-•.- 
•:,t 	:- 	: 	-- 

• • '- 	• - 	• 	:• 
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' fl 	 tt1) 	j 4 	f'J 	L3 ii 	i 	 r 
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J3 	 rule s o rJ 	t: 	1) 	Tht CCIi.1b5 	, 	 0; 

C C(lUlJi .  
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: 

4. 	I)Ur 	
stht t'i 	' 	ti i 	flbOtiCd 

i t) t}O ;i t ( chc c 	fl 	 i t 	 ' 

& .b 

sG 	'/13 b o on  p 	t106
c 	j 	

fjjr ntmcnt  
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IJ!) 
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1K. ,11-42' ' .15riplity , 	C . ni C C J UU M 	tbu 
 

I 	/ a) 	3 ) dntsd ) 
 L1/LXCI) 'Jnt'i 1 	t 	

r 

00 
0 	

, 0 • 	

0 	1 	_ 

trt 	 — 	

I  LL i] 1.YW 

I 

44 

ME 

L 19 
0 	

0 
CE11CIt,td 

POLAR U)C 	
- 	, 	I 

I 	1 	 - 

/ 7 

	

0 	

0 	
•: ::- 

. 
7 - 	- 

I 
0 	

:. 	..-, 	 •-- 	
... 	. 	0 .0 	. I 	

I 

4 	

II , 	 I- - 
.i 

,-.--- 
4! 

41 



It 

- 

H 

* 	 - 	

I- - 

...$ 

	

T 	1' 

— — -- — -- - — 

Z 

rrnnnb Shri r 
rknr 	

hri 	cti 

- — .- 	 —. - --- —, 

1) QV 	
a 	wo 	c9 frot t h° 	it 	of olc nt r.t'n 

1)0 	üt thfl t1r 	
bG 	Y. 

to 0cpCtU the 	or pr 	tM1l to th r:,t.I tOtLOfl of tho ue: 

	

- 	teriY riii cn3r 
hiri liable to disChLt1 	froil coriO°. 

2 	
o terniflat ay b 	

at any te 	
the onth notICO 

	

jve h 	
ciu iz the appcflte 0  or the apifltifla auth0ri wtthOut 

CCOLS. 
The appointing authoritY howeVe resorvo the right 

	
1, 

0fErattg the BeiCeS 
of. the 3ppintee forthwith1 or before the expiry of, 

the 	
rio 

of oticebY taking paeflt to hio of a sun of 

eqiVa.ert to the pay and 
iloWaflC°° for the 	

riod of the notico of the 

' 	portion there6f. 

If 
/f3. 	

fle 'd.1 bo required to serVO any theTC 
in Indii anl will be nubjoet to 

i:onc 	r'iicofl (Field Service LibiiJ 
	. •i) 19 67 

I f 4 	q 	 o1i 
:./PA wi.l be ai1° to 

jo&n 	o ftt 

He w,1l bo requi.rod to 	
oath/aft 	0 rfll oi bO f'. 	o:n — 

n 

 true 

	

do Bweor/oo10'Y af1 that I will be 
	thfu1 and cr  

a1Oiafl° to India and to the 
	

o nd..a a by lay cotabl 

a1 that I wifl uphold to iotO0J2 	and 	 i of Inc1ir. md that
41  

will carry out the dutieS ø flY 0. 
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Tht offorOf appoifltoeflt is subject to the 

	that he does no 

hay0  mo° than onc wiC living as per Cetr /Cl 	(Cond.ct) Rulo 
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lIe will b subject to conditioflS of crvO a 
	pliCPb)C to TcrpOre, - 

Civilian Gc 	
sCrvjCa paid from efenCC 	

T±O 	
in acordCC 

the oräCrO jsuod by the Govt f 

.
India froa tiz to 

The following willbC produced to the authOrttY o whom ho i direc - 

to report for duty 	 - 

1ducatioflfl1 certificate in oriiflfll in i rrf f ) 
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	rtiit0 01 
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' 	 GE (Fort i11a 	ól 
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• dated 2'0• Dec 2003. .or Btt coi%ace 241 

e 	ou4 ,aoçodirg.y * 

' 'the poa3tin 	to be implemQtOr -ithin 60 days of  
&idate. ru onen unit will a1ia 

Vt 	 zport i44ça 	tha dt o 60  w3.th $.hla ee 
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Of c4(PerB) 
t 	 - . 4••. .• 	 rdf Engineer 

1 16 WE 
1-37 W C% ?ezpur, cw(AE) Borjar.  

.C2(A') Jórt, C ,8ihr,G3.DIJjan. 
6M.1G2ç& KoLkata :G4C) 

A9(-) 	 G2(Outh) in gui1.Z '*nir 

_44 1F" 	
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Cei1, I4/tie, Of ice C'PY; • 	• 	• 
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Shhi Ptaro Kumar Sarkr ,  LDC 

You 	re 	ereoj e'mr 	s'er 	d to CE 	2C  C. 
uori 	:HQ CE Ec 	da ,  No. 13 	4 1/!55!EnJE 	 C3:'. 

2. 	Yc 	be re!ieved & y 	dut:es fircrn tris 2 	Ce 	2C3 	AN 	- :t tJctrnation rnmedit&f. 	 . t 	ycr nw -----. 

TA/DA, Icrrey/onin 

\'avi; stbrit the tc;o'ijo 	ce 	ez:o 	's 
(o) Ccz:i.; 	Cotic3to 

5. 	ideitty Card ssu 	to you by this oic 	be 	rro tc 	cr flC.v u 	i'fcn.;t;on for tefr nect;ary 

Peae rote ht ','cr P v. 	& .4 wces 	 of (>c 2CO3 	c 	by ti 	cc creia cs'. 	1 	rrc 	j 	'-e' '' 

'ertffd that the ;nal is flotinvcvei n aiy d 	2narvfCcuflOf tvcu iry 	SE 

' 

 

S  t~7 	1 Ptksh) 

:. . 	 , . 	 :: 	n Ec•; 

r40 Eastri Cornrnc 
r cv & ALLoNtc E. 

<cita 7 
i 	-HQ CSSJiouri Zcre ' 	 ''ur sl9z 	.. C . A. 	(5%)  
4 CE SbiI'on 
5 	1Q 136 WkE 	dO 

''(GENarang,. c°- S.CZ )ptC)r 	 FS 
7JCDA (tunas) Møut er CG S 

5 %) 	Rv 
CDA3uwhati J  Fe 	''i AIi"e 	 r j 	irj 

I&A3 $ili9ufl Tt"Le 	 = 	r 
1 1AAOASh fl tOr1g  
12AAO GE Narengt GF A'C.JNT NUMBER 4 OG717 W 
3!AO.GE Khaprait 	. 	.; 	. 

14ACIR 
. 

IKhp& o'1rn 
U Kpra; E_ 	CO'J 	1Sc 	$ 

H. 
17r BSO Kh8prail 

."al da 
CLiRr4 	= 	07 t.aysJ2 days 

1'?' ernaj 20IJ1 
ec 	E5t,S), E 5,C) i 	2CC4 
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MES/105481 
Shri : 14 K San 
UDC 

• 1 ot1 ar f,  1*t-r-bY p'ri:ian'ntiy 	transfmrrmd 	to GC Guwahati 	in 
thø int,rrnst or 	3tut 0  

' 	1IQ CIUC EnC1 	Brunch Iort W111i,in Koikuta 
PtLrq 	Orürr N 0  1322/2/71J/70/nr/ 
EitU) dit',.i 26 April 2903 and 	qntknt 
1 tr U0 0  13i322/2/7D/i3O/'efljr/jjU( 1) 
iu(>id 27 Aug 2003. 

2 	You will b 	 your dut1s from this ofilci on 
willriiport toyour nrw fort.iutioi 	after 

avaurig 01 U'u.i.L Joinin/Jouirvy p'- rlod as 	at'iii9sibl." 4  
4 .  

3 
. 

J4dvonCt of TA/OA rtal be had on appliaton, 

4. ' You will Subriit tIre following brforri l"avin 	this oil Icr. 

- 

A. - 	 -. 
(a) 	Dnpurtur 	Ilport 	(b) 	CarnLnVt1ficat 	frou 

nil Conc'rnri. 0  (c) 	Ration Cari ii 	aty 0  

Idntty Card may b' 	surrrn&rrd at gow foruatin, 

rrutm that your pay & allw' - n 	for thr 	i.onth of 
QQrwill b 	claId by this off ic 	anti 	n2QQ 	onward will 

cla1ird by 	foruation -:- your nw 	on your physii1 r-port1 	at 
n'w forciatlori 0  

S# -'rvcr' 	hook of 	th' 	in.e1vIclu3]. 	is (-ntr tLs't.' 

a 

- 	: 

•1t1  t liii: 2/63;39 
-- 

: 

— 

	

r 	1 ,  ft: 	r I !1c 	' 1 ! 	iin:'.ubi 

Uistt  

1102/V 2129 	/1C(I) 	 d 2- i)c  

/ ) 
7 .-- 

- 	U 
( i 	Roy iLit;i'uti ) 

L3RO 
1'or t.24t 	iJ' - n: 	'ihI 

IIQ CTI,IC 1ny th;rcIi 
Fort Wiilirii'i Klkata21 

2.i-IQ L'E 1i.1. I.LLP1 .Jfl' 
4 CWl Shill.ouj 

UE Quw.hn1:J 
4A, 	11q Cl;1ilLin 

5, 	c.i)J. I 1 :.1tq 	b., 	CL'A U UwaJI1ti 
70 JCDA(Fund;) 11'ru1 
B o 	1P.() 9I1I:ur1 
') 	io 	L%.t 
iO 	t'o t- )u-r 

ji 	EI(Z)-%c 	.)..  
13 	1D ie 

LI 	 Ctjn l.t, 	I 

. 4 

: 	. 	.4. •, 
	t 	- - 	- 
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Neldl 

OhpLti 	(CIITD) 

onhi $ 	The Intilviduel IE not involved in uii 
of JIGPB CateE. 

The pay and ailcee in respect of MES/J)541 mirl Son, ULC 
88 U)Iaere, 8- 

M 
PAWDJ!TAILS 

1. Iaric 2ay 	 11s, 	4,700."() 

5 	 z 	fl. 	217?110 	
it 

lilA @ 5% 	 s 	J3 	2351'0 

4. F M A 	 Rs.10"."fl 

D1DUCTIOfl 

0 'P 	1' G11UP 	 $ 	1' 	P • 

2o pF4/CIio0 	I 	)3632W 

3o CU1UIS 	 &' 	U!O 	1'1) 

4. F/i(tvance 	 i 	fl. 	1501 110 

. • neu Leave 	 Ono 	Lay 	(Max) 

.. 1J,1? L 	 W.'I 

- -ri:o 	Of Apptt 	? 	flfl-1(-iU7i. 

L4it&! Of iJlrth 	 0i-fl-i :5 
- 

- 50  Date of Supernuuutlon& 	31-01-:?1i 

60 Date of llext Icrement 	fl,1 	01 	— 2'Y)4 

Ilote z- 3-10 Intulmenia @ R. 	150.0 UI on account of FeiI$cd. 
vth'unce •( Lxn Puja ) 	to be recovejet'. upto Dec2'03 by t1W 	off ice, v ide pay bili 	Vr. IIo 	fl/ Outaki 

Lc2()3, 	j,ajaIco 	j, 	1fl'10 	to be recovorod 
• 	 L/ 'L ULUUiBUII. 

Yk 

. ' 	•1 

I 

I ,  

• 

-• r 	 - -- 

- 

/ 

SL3 1) 
For CWE 	flCt1Ltbi 
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1 

777, 

or 
 

442 	 VT1Ic ot the GB (A1) B agdogra 
dograAjrogt - 

Diet r;r 
PIH,  

1 	

03Dec 2002 

BS11395I 	 • 
tit Prvgb $adcng. UDC 	 — 

UDç 
3 	

babypctpany transfeirca to QB Narngi ia the interest of Statp, 

13 Apr2002 

u wilJ e eicyeçI ofyour duues from this çiThce on 14 Dec 2002 (AN) and will report to ,our new )iOr'aftc 	&43J64ung/Jownipnod 84 per Cc1Zting rules 

TA DAis admissible s pe existmg rul' es aod may be had on aFphL tioii 

ou wi1fsnrcder your irtentity card to y our New Station 

You 11 	mi'thefàt1owig bcfor1eang thL 	 ics 
 Depxture Rèort 	(b) Clearance (ttflcat 

(c) Hadinrrakjng 	rotes 	. (d) R.ntin _d if any u y HQ 2() ngAF) 

Your Pay&AllCe for the inonh of bec 2002 on..rd will h c-'m-. by your ;w Finritioii Unit r nftcr yotr have reporid phy.u!Iy (licic on duty, 

erutjcd that th iidjjd 	not vojvi inv disciplinary C 	• 	''C c . 

•TiLuLi Qa : - 
HIQ CE EC,P\V, (olkntta.2 I 
}IQ C13(/%F) ShilIon3 Zono 
ItQ CWfE(AF) Kaiflikunda 

• JCDA(Fd5) Meerut (U.P) 
CDA?tna19 . 
AAO Shillong 

• AAO,Siligurj 
AAQ GE(AF)i3agdogr 
'AAO GE Najungi  

• M13S Co'.op credit Society 
; • 

:. & -•, E I P SecE-5 (C) , El Con, 

ooflrth: :. -28-01-1959 
r 

(SuIxiJtChr !LaGoyat, I1).3E) 
EE(SG) 
GEAi LEd ca 

Detaib of Pay & A1Ice. 	fl3512]3!i51 
Shri Prantb Sazkar, tJDC 

BaicPay 	- 	i.•i.Th"i. 
• 52 %  

hR  
•TptI AhIc 	- 	•., 

• - A/CNo1OS9416L 
.CGEGIS 	- 

- 	 9tjv.IU. 

i1EL 
• ••Et-3O0+02dys 

CL-02day 

i 	,42i'-prn 

Rs 	30/-pm 	- 	- 

Ti1 : P 	3()/.. 1. 
3 1PL - 223 divs 
1a1l -ulaay :  
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J. 	. 	 •. 	 ; : t 	'Uqu1i icr.;.:• 

1. 	
3 .3 	 (•_j41 	 I 	$ I 	

Sh;Ilon 
Si I 3i1k 

3 	 )l1illOfl' 	II 

775 /.90!1)olicy/SDA/ 	ILl (Legal) 

c:)1 .i li.:. Saipathy 
Ncw1. 
I IQ 137 vVurks Lngus 
C/O 99AP0 

Col SK Pathak: 
CWLl'czpur 

Sliri CC Jai:., SE 
CVV!.' l)inan 

. Sh 	P4fld.y, SL 
3. 

3 	

3 

PAYMEN 
 

Rcrence is made to the fb!1oving leuc s :- 

Die Gcii of Pers/E i C (Legal), En-Cs Bntndi ICUCE No :.:.;.:.9O237/752l,EIc (Legal-C) di 04 Jun 2003 dnd  alt), 	 even Nu di 03 Oct03 (copies  

This HQ Icuci No 77551/90/ PoIicy/SVA, 07/ L I (Lq'l) di Ui Jul 
2003, 	7755 I/ 90I1"ohcy/SD,\/9/1 I 	(I 	l) di 	I IJul ?U() , 7755I/9/ PolIc/SDA/13/EI (Lgal) di 29 Jul 2003 

// 2 	SDA is adnusjh1e to the Ctu 1 Go t inplu 	I i() lid \ L i\Il I iid ia Illi iaski Lldbl!lty on theii posting to NE Rcgion Ii urn outsldc h i i n No 
resrijofl is mad to the_cflccjf1 'idcns oLNF 

idI)ijI(y and 

	

* 

1 	----------------- 

Conkl 2/ 

	

I 	 Th fr I 	 * 

fi 	I 

• 	• . 	.• 

1 



•l'he t1Iowing catogorics of 1 ES employees are coveted hy I lu' crLeri of all India Transkr Liability and hence conside, ud fur gFat of SDA on their 
posting to NE Region fwm outside the region:- 

1. 
/J'Al1 Gp 'A', 'B' ofliccrs; Erstwhfle Supdt 	Gic, I (now tedesignated 

:- 	
(JE), Supvr B/S Gdc 1, D'Man Gde 1, Steno GUe I and AsUs" 

All other catcgoitcs, such as Supvr B/S 11 4  5K 1 & 1 • Steno (dc II & I II, 
UDC, LDC, D'man Gde II, Peon, Chowkidar, all intl ustrial staft ate not coveted _ 	 I 

br grant of SDA and hence as per Para 6 (ii) ol G \ovi of India, Ni imsry of 
Finance, Department of Expenditure OM NO II(5)/97-EIl(B) dt 29 May 02 
(copy aLt), the amount paid on account of SDA to mci igibk' peisotis after 05 Oct 
2001 is Lobe recovered. 

In view of above, you are requested to take 4, 111  Cuti ccii ye act ions si ipulated 
above. Non-adherence of above policy and fbr anv financial ii regularities! 
Ovc!paymeflts, Your oflicc v. ill be held icsponsibk 

r 

Please also inUmate details of ineligible pus ho weic paid DA aRu (b 
- Oct 2001 alongwith finanual clfcct Ia this conncuion ph a' .. t't. OUt kuci Nt' 
7551 /90/Pohcy/SDA/52/E I (Lcgfl di 13 Jan 2004 

14  

4 	
4 

I 	

1 	 V'4 Lit (B/S)\ 
- 	 o, Chiel kiigici 

All GEs/GE (1) & AGE (1) 6 t2 I'k1 

4AA0 Shillong 	- 	alongwith above policy Ii uc is 

1?lCfllAi 

E7 Sec 	- 	tr information and necessat y dcl ion please. 

• 	 •. 	i 	, t: 1 • 
II 
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$ T 1.1 r;i 	' II)_2I3 licwS 	 "4 

c L 
103 

Rtm di 
M' No 

	thiiJ 	2002 
I 1'tc14 	1%Hc)wIu)vt lu 	 I  

	

t , ? 	 inj OUtkJc 	t( 	(CII 
I. OH Oi1y 

Wdcr,gi.j is dirccl e d  

I 	 ? 	C1 	

I c u'Jct iflU 

	

e• 	 cm 1 	 IfK.cntivC 

r I1 	 ) 	:c°:f 	 4 	
IIttZ1 

	

f 	
t I 	 fLCCCtir 	ir 	tl.4iIg 	tttth 	

tallied 	II1L Liit, 
. . . 	....-. . 	I, 	• 	 i.-. iiIu (0 	• 	• 	 • 

'1 	I 	5 : 
I 	

jthCrTC(u 

j
.z oil 

	

the eUcci Ihat the 	 Iticre CtaUC i11 t!i 

M . 
r LhIbk 

Ssuc 
C 	 01 sp;DdUc::

If  t)4j)pcaj8 agAInst CAr 	CII)Pk)yc s  11 Cci i CC;tfl C1c 
of I'HJ,a 	lay: 	 li, ,' 	Guvc,1111 hLJ 

gIucnt dcIlveced on 20-9.1994  

	

('n Civil 	PJLr 	C(UIffl 

ctvfl1141 	'( IfiC Cu 	 "IfJ 

IV 

MR 

rRNIA 



• 	• 

am 

I 

- 1 
uii. 	. 	. 	 - 

	

5. In view of be aforcsd judgments, thc eritetia for payment of 	. . 
SixCill Duty Miowaj1cc. as uphcld by the Supncnc Coutt. Is iciterateti 
as under:- 

I' 	 • 	 .• 

Thc Special Duty Allowance . thIt be admissible to Ccntri1 

• .• •. 
	. 	Govcrnincrtt employed havin Mi tndii ii;ntcr LibiIiiy on 

posIln( to ?'lorth'Eaiicfn ceiun (itctuthiq Sik1lmn) (mom 
• OuLsidc (he vglon.' 

Afl cascs for pn* of Spccial Duty Allowance includmg those of MI 
I Itidin scrvlcc Qificcis may be icuIrticd iii atly in occurjullce til) limo 

above tflcflttOnCd Ctl*tJID 

I 	6 All the MaiStltC5fDCP1119utnt en..., ime rcquctcd to ket.p the 

	

above instnjctiOn5 in view for strict comnrl% ince 	I utilim..r as. per 

	

I 	q.Jttct..Iiuim of I Ion tile Suptcnc Court ii h is ultu bcc th.cldLd that- 

I 
 (1) The aniount aUcdy p .111t OIl RtUUitI 01 Spu.i ml Litny 

Allowance to the inch,tb1c perso,is not quahlystig the 
critcfla mentioned in 5 above on or bclotc 5-10-2001, 

l 	 which is the daic of ;uLmnent of the Supreme Coumi, wilt 

, 	 be waivcd 	However, mccocrtei if an>, already in ide 
DC-CAl not be ,c(undcd 

V.i- 	•i-\-.-i 

	

11 I1 	 (mm) lbc .1mount paid on aCCVIIII ci Sptcial Duty Atluw.inct. to 

	

I 	 isseligible pcu.omis after 5 lb 2001 will be mcuvcvctl • 	I 

1 These ordets will be applicible rnuit&lmi niuiariiims for ic,ul ilwg 

ei 	,M.* 	the cItnis of Is1nds Special (Duty) AlluwzuCc which is p.1yablc on 
-..• the analogy of Special (Duty) Allowance to Central GovcrnmnCtlt 

Civilian cmnploycc serving in the Andimnan and Nkot.h;t md 
LkshaUwccp Gioups of Islands 

rj 13 In their application to cniplo) c.s of Indian Audit and Atcounts 
DcpaitunCl%t. these orticis Isiuc lit euniuimntlun With the Contptiullcr 

.P&PL 	anti Auditor General of India 
- 	 - 	• 

I 	:' 
1.. 

4 	\__ . 

I 
c 

I- 

- 

RR  

I 	
bib 

20Q2 	 18 	: 	 SwninySit 

______________________________________________________________ - 
ff 4 In ft cccnt @ppc.I lUcId by Tckcotn DcpnflncflI (CvU Appc&l 

7000 of 200.1xtIflgOJt of SLP No. 5455 Of 1999), Supn:no Cotul 
India has ordr on 5.10-2001 thin this tppecl l. eovcred bythc 

judgmcnI ol tith Cowl, in the csc of Uol and O:hcrz V. S. Yijuyu- 

wu! QIiers, ( icpoilcd V& 1994 (Supp. 3) 5CC, 649 and 
In the 	sc of (Jot wul thtirr v LCtilIYC OfJlct,1 1  

i..?i4AiocfJIion Group C t 1995 (Sup;L 1) SCC 77 . I1tcccktc. this 

b to be Uowed in ivour of the Uul. 1 he tuii'blc SupicniC 
Couti • (uu)tcr ordered hM whtccr nnmunt bas been paid to the 
ernployccs by wy of SDA wstl not. in .uy cvenl, be tcuveicd hum 

,( ih. (,ri i)t21 thc ZDDCal I%nL bCfl 1UOWd. 
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çq( t 	CENTkAL ADMINISTRA1IVE {RII3UNAL GtIWAHAI1 3ENCI4 

01 iginaL application No Ui of 2004 

Date of Order lius the 2nd day of June, 2005 

HON'BL MRJUSTICE G SIVARAJAN, VICE-Q1 AiRMAN 
' I 	)HqI'BLE MR.K VPRAHLADAN, ADMINISTRA11VE MEMBER 

	

tIl, 	t 

Shri Biplab Roy Oioudhury, 
UDI 

VZ 

j• 
f 4 

J 24Shri Pranab Sarkar, 
UD C 

' Shn Shyarnal Mazumdar, 
U D C 
Shri Satya Ranjan Ghoi 

- 	4 	' U D C 
Shri Mridul Kanti Sen 
U DC 

i6aSshn Pranab Chandra Sarkar 
U D C 

	

63 	Shri Niranjan Prasad Stugh 
Assistant 

d c4$?k8 	Shn Roma Praad Sirkar.  
- L.D.C-. 	 Applicants 

AU the appkcants are working in thocadre of Group C' in the 
Office of the G.E.Narangi/GE,Guwahati, 

7'] 

 

By Advocate Mr.M.Chanda, M.r,G.N .aiakraborty Mr.S.Nath.. 

.N,..,/'• 
Mr.S.Clioudhur, 

$ 

Owl 

a 

-Versus- 
l'he Uniiii t)tiidt, 
Represented by the Secretary to the 
Government of India, 
Miniry of Defence. 
New Delhi- i 10001. 

E-M-C's Branch. 
Army Hcadquaier," 
Kashmir House, 
DHQ Pos4, New Delhi-li" 
Chief Engineer, 
Eastern Cónmiasid Engineer's Branch, 
Fort William, 
Kolkata-2 1. 

:. 

• 	 ': 	 ' S .  



- 	 -. 	 - 

2 

4. 	OiiefFizineer. 
• 	 S 	 Shi-tiong Zone. 

S.EFulls, Siiiflong- 11 

5 	CWEShiIlong. 
SE Falls. Shill ong-1 I 
GE,Narangi. 
Narangi,Gtiwahati. 

GE,Guwahati. 
Guwahati 	 Repondents5 

Mr.M.U.Ahrried, AddLC.G.3.C. By Advocate  

ORDER(ORAL) 
• 	..• 	 :••,.•' 

SIVARAJANJ(VC) 
••: 	c - 

 

S 	 5  MOs 

	8 applicants. All of them jointly filed this application seeking for - 
V.,  

S 	
" 	 •' 

of SDA. According to them they have satiticd all the requirements for guant 

SDA being poed in the N. E. Region and that on finding theni eligible SDA 

\ 	 yias granted to tlicni. However, t1is was discontinued with effect from 29.3,2004. 

The applicants are aggrieved by this order.  
-'• •' 	 S 	 . 	 •' 

2 	We have heard Mr.MC1anda lotmed t.ounel fur the Applicant and 
-. 	,.•:, 

• • 
	 :, , Mr NI U Ahmed learned AddI C Ci S C for the Re9'otidents Ilte umrnwncat ion 

dated 2.3.04 (Annexure-4) only says that any aimmt made to ineligible persons 

• 	 -aflèr5i0.01 rnust -be recovered. 11ii is on the basis that the- Government has 

isjed a conimuttication with reference to the Supreme Cowl. decision thnt unk 

the Central Government Civili8n employees atiy the requirement for gnuit of 

SDA as per -decision by the Supreme Coc..irt and the ordcr issued -  by -  i-lie 

Government of.1ndia in iniplcmentation there-of they are not entitled to get DA 

from 5.1-0.01., We had occasion to consider the question regarding-

admissibility or SDA in the cie of Cenind (3overnmênt civilian afltplbiy, eemt  

working iii the N.E legion in our uidnei't dt$c'l I S .20U in O.A.No. 170 cf 90 

- 	- -- 



1: 
• 

connected cases wherein we have set out the governing prmciplesiegardingto 

j'graEp  
Ay 

ptfSDAasfollows 	 I 

4 	 52 ilic position as it obtained on 5 1 0 2001 by virtue of the 
Supreme Court decisions and the Government oiders can be 

I 	 I 	 nTlrnariied thus 
I 	Special Duty Allowance is adrntsibJe to Ceutial Goven,me,il 
employees having All India Transfer liability on po1ing to NoiTh 
Eaem Region from outside the region By virtue of the Cabinet 
clarification mentioned earlier, an emploee belonging to North 

y Eastern Region and subsequently posted to oulside N C Region if he 
• 	 iretransferred to NE. Region he will also be otitled to grant of 

SDA provided he is also having promotional avenes bas u 	se on a 
common All India seniority and All India fransfer liabihty, this 

- 	will h1 ih1. 	 41.. 	 ' - 	 ' 	 - w 	 o reaenr 01 NorTh Eaem Region 
ol igmally rcruited from outside the i cgloii and !tei transfcn cd to 

• '".'. 0 
	 North : uhi Region by Virtue of the All India Transfer liability 

." 	 provided (lie proniotiis tire also based on an All India Common 

	

• 	Seniority 

	

53.However, pyrnent of SDA, if any mude to tneflgible PCTOI1 Ii!! 	a 
5.101001 will bewaiyed, 

	

3... 	In the instant. case Mr.M.Qianda learned counsel for th0 applicant submits 

that all the applicants belong to out side the N. }. Region, that, they were 

transfcrrod to the N. E. Region tinder at I india 1't ai isler liability and they ate also 

governed by all india seniority 'which it not. denied in the written s:ntomont I:iled 

'\y the Rspdnts. ']'lic eouinel accordingly subiniUcd that by applying (Ito 

'gpverning principles stated' in the ,cotnmoni order the uppl Icanl.s are entitled to get. I 
Mr. M. U. Ahmed, Add!. CGSC subrifiLs that as per government policy 

(Annexure 1) the applicants did not satisfy the requircnicnts. 

	

'.4. 	We do not think that it isneciy to go into this matter in this applicut.ioni, 

We have considered all the govenlniec( orders relating to grant of SDA, the 
de '-••-- 	-•-  

J 	JI•• 	 L1; ••JUI 	(ma U1C Hill (A)till 	III that, regard. We have 
'I 	, ' 	

• 	:.. 	 , 	•.• 	' 	. 
the governing principles from this and h we 'A,, t out as above 	(lie in 

common - order 	dated 	31 5 05 	In 	the 	cIrcumntulcc 	l;otwsthst1indmg 	the 
I h 

ibmiion ofMi- M (liaiida, counsel for (ho applicaiti that all the applicatits have 

satisfied all the requirements, we are of the viev 	that the 'ti5fift lion of the 

: 

I 

0 • 	----- 0• 
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'I 

governing 1)rir1cipes stated above is a nuitter to be verilied by the cuiupCtCIi 

authority among the respondents herein. 

5. 	In the cjrei.I 	ftUCCS. WC dispose of Uii application with directioll to (he 

rd respondent to consider the claim Of the appi cant for the grant of SDA in the 

tight of the governing principiC stated 
by us heroin above after ascertaining the 

u.1 	pl 
factual situation This wilt be done withmn two mouths from the date of ro*.eIp& of 

Y 	. this order. The order must be a speaking one. 

The O.A. is disposed of as above. The apphcaflt will produce this order 

before the 3 t d respondents for compliance. 	 -Jjr 

/ rLV'°- 

• 
We T- 

f• 
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MunshiRani 	
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' 01046 	 - 10 237342 	
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Bho1aNathBarja 	 2702-i LDCPt 1-090963 EC 
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26 	311116 
Ja9dishPras3 

27 310413 
Sulthdev REj 

28 364795 
Banarsj Lal 

29 105363 
VZDethniulth 

30 125118 
TDcivariaya m  

31 
100039 
I-lB Motcy 

32 406033 
K Naravana 

33 101592 
} Gopinadum  

34 	15.2967 
RManj 

35 	14)10 
AA Joseph 

3 
3 

01.04.81 

UR 12.01.47 01.04.82 LDCTh 15.01.73 NC 
01.04.81 

SC 04.10.46 01.06.82 LDC 11.09.76 NC 
01.04.81 

UR 01.07.43 30.06.82 
- 28.10.63 SC 

20..43' 30.06.82 LDC 04.11.63 SC 

UR 08.04.44 	
' 30.06.82 29.1 1.63 SC 

LJR 21.043 30.06.82 	. LDC 03.12.63 SC 

UR 25.07.45 30.06.82 LDCPt 05.12.63 Sc 
24.04.75 

01.07.43 	
' 3C;G82 0807 72 11 J2.63 SC 

LDCpt 

30.06.82 0S.0i.64 'sc 
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1260411022 uR19)7-614.O 

Inderjit Siugh 

1261 310112 U:F 28-10-51 

D.JThapa - 

1262 312613 U/k 12-10-57  

Govind Ram 

1263 31223 UR 15--51  

Noccert James - 

1264 A14127070 U/k 06-01-55 14.05.96 

S.L. Aggarwal 

1265 31249 U.'R 5-12-52 
Rmesli IZ..Kthura 

1166 312198 U/R 3-6-58  

RS.Bedi 

1267 312942 UIR 29-5-56 14.05.96 

Snit. Suoj DeVi 

I 268 312524 U-5-55  

Rrneh Kurtu.r 

1269 312S37 LF.'R 13-2-52 
FlhuvanNlohafl 

1270 312495 UR 29-7-55 14.05% 

A K. U1iiinag 

1271 312539 Uk 04 10.54 
HiMohan 

1272 362411 U/R 15-11-58 1 10.5. 196 

Ham- hC}mnd - 

1273 6896758 	- Uk 30.0319 
Parhottarn Kuiur 

- 

29-11-76  

oL-12-76js..WC 

04-12-76:..WC 

17-12-76 .W' 

26.04.76 \VC 

27-12-76 ,WC 

28-i2-76WC 

64-77 :wc 

8-1-77 . 	\VC 

10-l-7 WC 

10-1-77 WC 

11.01.77 .wc 

14-1-77 WC 

• 	r 
200177 
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I P NVC 
1275 	31261: R 

hd Suev Than nj  
12 Ii 	52 H' DV 29-1-77 

1276 	-362731- t' R 16- 	53 Rtheh Lu 1 0 % 
 

1277 	3637401 U/R 5-5 Snd vRaj . . 
14.os:% 27-1-77 S 

1278 	312751 Uk Ou53 Rnni Pkish . . . . 1405% 28177 wc 1279. 	363512 
31-3-52 14.05.% 29-1-77 \VC 

1230 	31262 U,R 
NeeChopra 05.09.53 14.05.96 29.01.77 wc 

1281 	314..: 	
. U, R . 	17-12-53 14.05.96 Snii Arijct Kaui 27-01-77 WC 

1232 	31262 •.  1!i 
.  Manju ShRrma 

305-55 11.05. 31-01-77 \VC 
1283 	3 2620 

• 
01-11-55 14.05.% . 

WC 
121 	162403 U.'R 

. . . .,• 

• 	
. Day dr. Ktmtr . 	. 

01-11-7 
. 140596 05-02-77 • .. WC 

12S5 	312625 
S  

Gupta 
- 154-52 1405% 07-02-77 wC 

126 	312619 	:• U!R 
S irit MadhuBaj 2S5-56 

 07-02-77 . 	S  
\VC 

287. 	359700 UR 
Ashok Km- • 

Ot.08.50 14.05.% 09.02.77 • 
• Wc 



2 3 

• 	 s 312s 	 - U.R 4-o7-s 1.oi iü-o2--77 wC 
Smt. Sunncjer-Rani -- . 

1289 312648 	 . 	 . UR 12.03.53 i4.05. . 	 1102.77 WC 
B;IUÜ SnighSandhu  

1290 312508 O1-o7-56 14.05. 16-02-77 WC 
SrntSushinajoshi 

• 	 1291 31'253.1 UR 09.03.5.1 14.05.96 26.02.77 WC 
Dliar Singli 

1292 366059 U!R 04-08-50 14.05S6 04-03-77 WC 
Surj'1 Singh 

1293 . 	 311410 LJ/R 17-02-51 14L05.% 08-03-77 VC 
H&clit Singh 

1294 •'0543 	. U/R 15-03-46 14.05.96 . 	 05-03-65 WC 
• ViktainParka.sh . -.. . 

1295 362613 	 . (JR .14.07.50 14.05.96 
. 

.. 	09.03.77 WC 
RajKurnar .... 

1296 31223 05-02-56 14.05.96 09-03-77 WC, 
Surn;rn K2poo 

1:97 363807 V'R 01-01-53 14.05. 18-03-77 \VC 
Ahok K.uinar 

1298 3 12 52 7 U[R 12-10-55 14.Oi 24-03-77 WC 
am*sh Kuniar A2garwdl 

1:99 312528 IJIR 	. • 	 19-09-52 14.05.% • 	 31-03-77 \VC 
Mdan Lal Guti.  

1300 3152 	 • 	 •. U/R 073-55 14.0.% 01-04-77 WC 
SatpalSingh 

1301 363140T 	- 	 .... 	
. 

Sc 057-52 14.05.96 2178 WC 
DthpSrnh 

' - 4 - 

-. - - 
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1 ,0 9.6 	 2 	- 

1303 	3130,18 	 SC 	13-01-53 	14.05 	 -
03- Ku1wn iiigh 

1301 	31306 	 SC 	
14 OSK J1 	 22-1 i-7 Srnt. Sarncn,rirj 

1305 	313081 	 SC 	02-01-  I3 	 14 	
0-l2- 

aldev Sin h 	 05. 9  

	

130 	313102 	 SC 	0G-01- 	14 	
2oi- Jti Chand 

1307 	3130,96
SC   

.Sm . Padma V 	 n.oc 	
27-0269 aO  

	

I 3 N. 	313138 	 SC  
S. 	 (i5-jis 1 

	i)9- 1. Mau1i 

	

1309 	313143 	 SC 	05-0i-5 	II 0 96 	 3-fl7 R3Jjnder .Singji
NVC  

	

1310 	31 146 

	

 
Snit N3r 	 I 	

2709 9 	\VC 
uak-r 

	

131 I 	6 1542 
	 2.1. 12 9 	WC 

	

1312 	313300 	 SC 	12-0t 	I-105.9 	
30-1 	\VC 

	

1313 	31337 	 s(: 	0i-12-5 	14.OS 	
3J-0-1 wc 
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Chef Eiigineer, 

Fortiwilliarn 
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	 4 	

1 	, O W( ' 

, 	 (Fliiough properchanncI 
p' 

unpiementation of the ju'lgtncnt and order 
05 passed in 0 A No 117/2004 (Shn B Ioy 

1vs- Union of India and others). 

I VA ' (- 	I  
' 	espccted1Sir,T 	 I 

f Enc1oset4 please Iindhcrewith a copy of thcjudgincnt 1 and. 
mi 

: 	
inO.A.No 117 of 2004,*whcrcin  the 

directed to consider the cntitlemcnt.of the 

	

b' 	 1 

4app1icantrn the light 	 ra of the governing principle contained in pa2 
c:jkP, 	 .•• 	 * 

and ordcr datcd 2.06.2005, It 1.5 perthicnt to 
' 	 that the undersigned is &ddkd with all ludia 011 

blerpliability 
- 	.... . 

having seniority xuaintaincd on alt india basis for 

	

el l 	of: promotion. . Moreover, the undersigned is not a 

3reside10Lt'ot N. E. Region bit posted on lxansiez in N E Region from * 	• 	-.s 	* *1' 
". 	outsidc the N E Rcgion in public intcrcsl.. As suLh the undcrsigncd 

	

-- 	• 	 1 
is entitled, to payment of SDA as pci cntciia laid down by the * ••*'.'- :Y\. 	i. 	- 

inpara 2 of the Judgment. Therefore. the • 	I ' 	j 	•* 	** ç 	• 
lncirr'31gncd ti11 xvithin the siui cnunn 4nd n such eu I t1rd to 

- 	s-• 
SDA troin the date ol unwd pOsting In N I F wu I, theie1oi.. 

:rcqucsyou to rcicasc my arrcar SDA as wctl Z:1 current payment 

of SDA with immec1atc effect in light of We din.c tion coutrwicd in 

* - *.ljudg7nent and order dated. 2.. 2005 passed in (LA. No.171 of 2001 * 
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judgment'and 4 rdcr dated 2 6 2005 is ene1oed 

10;; release of arrear SDA as well as 

immediate cfft  It is ie1cvant (0 mention hare 
s 	 mcluding the copy of the offer of 

order 'it available in the officc it on , I hcrfore 

onthe'pan olthe authority to consider my 
. 	I I', 	 -.• 4 	. . 	 . 	 . 	

I - 	4 	 f t : 	br re).ease ol SDA with immcuiac Cu L 

r 	i 
: 	

;•: •: 	; - 	 ; 	., 	... . ,' 	 . 	 ;., i:;, cI 
. 	

:. 	.. .. 	 - 	 • 	4:.. 

02.06 2005 
Yours Fu thfully 
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SPEAKiNG ORDER 

3i7 r 
t1cV052 (Md) 
a? 0361.2537640 

C. ,  

022/oA117f2004/ EI /EI(L<..gii) 
,• 	 ' 

A t./lCCJ C; 

'J1\169498053c& C  
Sh1-i:ya.Tanjan Ghosc, UDC 
GE 

tvILS/2 1395 
Sl- ri Ir4ablSarkar, U D C'  
GE Naangi 

cVt 
ct MES/214524 

UDC'k •','?. CC C;' C 	 ) 	 • : 
C. 

: 
UDC 

r O 
548kJ,4 

UDC 
tic,' 

C 

M)S/C256O21 4 /f 
:cshivRamajprasad Sarkar,LDC 

ati 

j•' MES/1260141 
t, Shr1N1ranJanprasad Singh, Assli 
'1 GE'arangi! 

EGD POSTJSS 
Fl ) (h ic F ). u 	e 

iili(:)1g Zrte 
• 	prcud •L.c,i;)c Ffls 

Slil1on - 11 

' \ 	Au 2005 

	

'C 	C. 	C'?r)' 	',C'• 

4W$ 	
iV 

• ORIG NO 117 0r,  2004 FiLED BY SkiRt 3 .OY C  CO J 	 JNION 
,.'•C 	I 	 I  

Rcferene' Honorable CAI' Guwahati Judgcmexit - Jeu d;icd 2 thy oF'Jul) on the ahoV Ot 1fLnhl A 1 mh :ition hkd j)3r you 	vl ( ,Al 	s r ' ' 	n it of .j:cjai duly allowances. 

in the above Juclgcmcrit Lh: Hnr 	CAT (hwH :'n 	 j I I);: 

in the circuwSlai)res ve 	04 id ani)i(: JL1 'C.'LTI dire jo LU 
respondent ic Chief Engiuccr, HQ Eatrn Curnln;C nI !n uonder (he eftum o! 
the applicant for the gra n I of spccai duly ii;." 	in .he iil & oF 11 
governing principal stztcd by us herein above eer ; 	rtininj !jie 	1.oa( Situation". 	• 	- 

2/- 

'p - 



Giant of special duty aUowance', or pa m a' of 	ial (11-Ity lm' 	w 
$pect of central Government employees on their postiIg/rcpos(jj to NE kegiun 
om outside region is governed by the exiSting policy of I astructiorn fui uulatcd by 

/Min of. Fince; Deptment of Expenditure in p rl.1tiit to lIoii'ie Supreme Coi r[ 
Judgemcnt orderdated 05 Oct 2001 delivered in the appeal of Telecom depzirLw.eiit. 

• In pursuant to:Ministiy of Fjnincc, Department of b: niturc OM dated 29 May 
2002, AHQ E1ginccr-in-chicf' l3ruich has drawi i u a Ii :.t. of categories ol stv.fl in 
MES who are found to have fulfilled the criteria of all lidi;i Transfer Liability and All 
india common seniority List for the purpose of SDA onThcir poStmg/rc.-posting to 
NE. Region irrespective of fict whether you are initially recruited in NE region or 
outside region. 

4. 	ini the light of above policy of Enginecr-in-Ij(rs Branch letter No 
90237/7521/EI(Lcgal) dated 04 Jun 2003 and uziciided vide 03 Oct 2003, in tJiia 
bchaIf payment of special duty allowances is not applicai,lc in your case as you do 
not conic under the categories which arc dccidcd by EnI rlri'r-irl-Chj(.['s l3rajjch. 

J /
5  CE HQ EC has taken up a case with Enginceriii-ljc1's Branch for inclusion ofccrldn left over categories of subordinate sLff who c posted to NE I gion froin Out skk on thi hcjr all india Scnioiy list. is liot :dritajncd, 
the purpoc 0 	'jf 	SIOfl 	 from Iligher I IQ. 

6 ca This bpng oidcr has got tne pp;ova1 of cr 
7. 	.. With the iSsuance of this speaking order by the respondents the directions of the :Hon'ble CAT Guwahati Judgcmcrit order dated 02 Jun 2005 iii No 117 of 2004 stand disposed of. Originaf 

' 	.. ..., 

Zt:, 	• 	V 

: • ' 

( 13 P Singli) 
Lt Col 

I  • 	. 	' SO-I(Pers & Legal) 
I 	;5 	 ,t.. 	, 	 . • S  for Chief Enjmiccr 

.1Py_tc:-, 	.J. .,. 

I.... 
Dtc Oen/EIC (Legal-C) 

Branch 
Army Headquarters 
Kashxnit-..rou5, DI-IQ 1 10 
New Dethi— 110 01 . 1 

Chief Engineer 
i-!Q Eastern Command 
Fort Willian 
Kolkata-. 21 

CWE Shillong 

GE Cuwaliati 

GE Narangi 

tv7i Motin 1Jcj1)ju Ahinc: , rdvc)cutc 
Acidl C. G.S.C. 
LnI•zhinij Nogar, Hatigaop Road 

..tiV/LLhaij 	78,10:.. 
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VAKALATNAMA 

LN THE CENTRAL ADMLNISTPATIVE TRIBUNAL 
GUWAJL&TJ BENCH GUWAR4TI 

0. A. No. 	bT/2oo 
	 n, Vi- 

Re? Cko-jcLLtr 	-°- 	... Appflcaflt(s) 

-Vs- 
(-j  

...Respondens) 

Know all men by these presents that the above named Applicant do hereby appoini; nominate and constitute Sri Manik Chanda1  Sri . . and Sri Advocate(s) and such of below mentioned Advocate(s) as shall accept this VAKALATNAMA to be mv/our true and lawful Advocate(s) to appear and act for me/us in 
the above noted case and for that purpose to do all acts whatsoever in that connection 

includin2 depositing or drawing money, filing in or taking out papers, deeds of cornposjtj etc. for me/us and on my/our behalf and I/We agree to rati1' and confirm aLl 
such acts to be mine/our for all intends and purposes. in case of non-payment of the 

stipulated fee in 11211. no Advocate(s) shall be bound to appear and/or act on my/our 1f behalf 

	

In itness whereof. i/We hereunto set my/our hand on this the 	day of 7 2OO 

Received fron the Executant. Mr. 	 And accepted satisfied and accepted. 	 Sen1oajjjlead me/us in the case.. 

Advocate 	 Advocate 	 Athcate 

.--.---- 
- 

I T1;1_ IME.iPLEES _ 
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MEMORANDuM OF APPARANCE 

Date: /2jo 

To, 
The Regstrar 
Central Administrative Tribunal 
Bhangagarh, Rajgarh Road, 
Guwaháti. 

IN THE MA1-rER OF 

O.A. No. 2 5—  of 200 

Z ; 
Applicant 

 -Vs - 

Union of India & Others 

Respondents 

I, M. U. Ahmed, Addi. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the 
Union of India & Respondents Nos. I / 7- in the above case. My name may 
kindly benoted as Counsel and Shown as Counsel for the RespondenVs. 

(Motin I d-Din Ahmed) 
Addi. C.G.S.C. 
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4, 

IN HE CBNTRM ADMINISRAflVE TRIBUNAL. J . 

'GUWAHATIBENCH 	Shinzh S1(na, IDS2) 

Garrison Engineer 
IN THE MATTER OR Zaranga Division 

Pq 

OA.No.25/2006 

Shn B R choudhury 

—.1 - Applicant 

-Versus-: 

Union of India & Others. 

1...Respondents . 

• 	- AND- 

IN THE MATTER OF: 

Wiittenstatemtsubthittedbythe 
.• 

• Repondents No. 

STATEMENT  
Thehurnb1enswetingrespondenis:  

submit their written statements as - 

• follows; 	- 

'k%'S'6U 

t(a) That I am -IL (2 	j ci 
,'  

Respondents No. 	 in the case. I have gone throughacopy of the application 

served on me and have understood the coEttents thereof. Save and except 

whatever is specifically admitted in the wnf±en statement, the conterthons and 

I 
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statements made in the application may he deemed to have been denied. I am 

competent and authorized to file the statement on behalf of all the respondents. 

(b) The application is filed unjust and unsustainable both on facts and 

in law. 

C 	That the application is bad for non joinder of necessary parties and 

misjoinder of urmecessary parties. 

That the application is also hit by the principles of waiver estopel 

and acquiescence and liable to be dismissed. 

That any action taken by the respondents was not stimatic and 

some were for the sake of public interest and it cannot be said that the 

decision taken by the Respondents1  against the applicant had suffered 

from vice of illegality. 

That with regard to the statements made in paragraphs 1 to.43 of 

the application, the answering respondents beg to submit that they do not -

admit anything except those are based on record and with rational 

foundation and the applicant is put to stiictest proof thereof. 

That with regard to the statements made in paragraphs 4.4 to 4.15 of 

the application, the answering respondents beg to submit that all the 

applicants in the instant case had earlier filed similar petition before this 

Hon'ble Tnbunal vide O.A.No.117/2004. Hon'ble Tribunal at that time 

was pleased to admit th& petition and after hearing both the pa±ties, - 

Hon'ble Tribunal was pleased to direct respondent No.4 to issue speaking 

order after satisfying governing principles for grant of SDA as set out by 

various judgments of this Tribunal as well as apex Court. Accordingly. 
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respondent No.4 duly complying with the order of this Tribunal dated 2n1 

June 2005 and duly satisfying all governing principles came to the 

conclusion that applicants were not eligible for grant of SDA as prayed for. 

As such speaking order beaxmg No.70222/OA/117/2004/61/E1 (Legal) 

dated 11.8.2005 was issue4 to all applicants rejecting their claini Now 

again applicants have filed this instant petition praying for grant of SDA 

and, therefore, answering respondents again beg to state as follows. 

The answering respondents beg to state that the applicants of instant 

O.A. are not entitled for grant of SDA on their posting to NE Region as they 

do not fulfill the eligibility criteria of "All India Transfer IAahility" and 

"All India Common Seniority Ust" in accordance with recent policy of 

instructions issued by Govt of India, Ministry of Finance, Department of 

Ependiture vide O.M. dated 29.5.2002 and adopted by the highest 

authority of the respondents i.e. AHQ E-in-C's Branch for 

execulión/implemtafion by all subordinates Units/Formations under its 

territorial jurisdiction vide letter No.90237/ 7521/EIC( Legal-C) dated 

4.6.2003 as amended vide even No. dated 3.10.2003. Therefore filing of the 

instant petition vide O.A No.117/2004 by the petitioners seeking Court's 

direction upon the respondent authority to make continue payment of 

SDA to them in terms of Office Memorandum dated 14.12.1983,1.111998 

and 22.7.1998 is ultra motive to. extract something which is otherwise not 

eligible to them as Policies fonnulated by the authority at Ministry level at 

different point of time and adopted by the department concerned for their 

execution/implementation on ground are subject to further 
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revision/modification/alteration and issuance of such policies by the 

Ministry always take precedence over former policies even though a word 

specific to supercession of such policies formerly formulated may not be 

found mentioning while formulating new policies on the same subject time 

and again. But the fact on ground that formulation of such policies time 

and again not only take precedence over formerly formulated policies but 

also meant for their strict implementation on ground. As such the 

contention of the petitioner that they should be allowed to continue 

payment of SDA through judicial intervention is devoid of merit of the 

issue in question and therefore the petition is liable to be rejected and 

quashed in toto. 

4. 	That the answering respondents beg to submit that the petitioners of 

the above O.A are not entitled for grant of SDA• on their posting to NE 

Region as they do not fulfill the eligibility criteria of All India Transfer 

liability and All India Common Seniority List in accordance with latest 

policy of instructions issued by Govt of Jndin Ministry of Finance vide 

OM dated 29.5.02 and AHQ E-in-Cs Branch policy letter dated 04.06.03 as 

amended vide No dated 3.102003. On perusal of the Ministry of Finance, 

Department of Expenditure recent OM dated 29.5.2002 it may be seen that 

the Hon'ble Supreme Court in response to recent appeal filed by the 

Telecom Department (Civil appeal No. 7000 of 2001 ansing out of SLP 

No.5455 of 1999) has ordered on 5.10.2001 that this appeal f Telecom 

Department is converted by the Judgment delivered by the Hon'ble 

Supreme Court in the case of UOI and om. v. S.Vijaykumar and o. 
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reported in 1994 (Supp3) 5CC 649 and followed in the case of UOl and 

- Ors. vs Executive Officers Assxinlion Group 'C 1995 (Supp.l) 5CC 757. 

Therefore the appeal of the Telecom Department was allowed by the 

Hon'ble Supreme Court with the direction to authority concerned not to 

recover whatever amount of SDA has been paid inspite of the fact that 

appeal of the Telecom department was allowed. The Hon'ble Supreme 

Court in its judgment delivered on 20.9.94 in the case of UOl and om. vs. 

S.Vijaykumar and Ors. held that mere dause of all Jndia Transfer Liability 

in the appointment letter does not qualify employees the payment of SDA 

It was on the bases of Hon'ble Supreme Courts order dated 5.10.2001 in 

the case of appeal by Telecom Department, the Ministry of Finance, 

Department of Expenditure vide OM dated 29.5.02 introduced policy on 

SDA whereby Special Duty Allowance has been allowed to Central Govt. 

employees posted to NE Region (induding Sikkim) from outside NE 

Region and accordingly E-in-Cs Branch AHQ the highest respondent 

authority had dnssified/categarized the staff working under its various 

subordinates establishment as having all India Transfer liability and All 

India Common Seniority List by applying the recruitment and 

promotional zone to determine whether recruitment/transfer to any 

service/cadre/posts has been made all India transfer liability and All India 

coimnon seniority list for the purpose of grant of SDA on th& posting/re-

posting to NE Region from outside the Region. Based on the critia of 

recruitment as well as promotional zone, the following categories of staff 

in MES under Ministry of Defence have been found having all India 
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transfer liability and all India common seniority list for acquiring the 

eligibility for grant of SDA on their posting/re-posting to NE Region from 

outside NE Region: 

Erstwhile Superintendent Cr. I (Now redesignated JEs), 

Supervisor B/s Gr.J, Draftsman Gr.J1  Assistant and Steno Gr.L 

All Group 'A' & 'B' Officers. 

As per the recent policy of instructions on SDA formulated by the highest 

decision making body of respondents authority Le. E-' Branch1  all 

other categories of staff other than these specifically specified in letter of 

policy dated 4.6.2003 as amended vide No dated 3.102003 do not fulfill the 

criteria of "All India Transfer Liability" and "All India Common Seniority 

List" for the purpose of SDA on their posting/re-posting to NE Region 

from outside NE Region. The posts held by all the Petitioners do not come 
15 

under the eligibility criteria of "All India Transfer Liability" and "All India 

Common Sen1OI-ity List" for grant of SDA on posting /re-posting to NE 

Region from outside NE Region. Hence payment of SDA to all the 

applicants had been stopped as a matter of right and corrective action in 

accordance with policy in vogue. Therefore contention of the petitioner is 

devoid of merit and therefore liable to be set aside, since they do not fulfill 

the criteria and ingredient laid down by the Hon'ble Court for the 

entitlement of SDA. 

5. 	The humble respondents beg to submit that once the applicants are 

not entitled to the amount which they have received1  naturally, the 

competent authority will take step to recover the same and it is needless to 
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1*1 
subniit that the applicants are also aware of the same. Therefore, action on 

the part of the respondents authority to enforce recovely of already paid 

SDA to the applicants in contravention to recent policy of instructions is in 

accordance with law and cannot and ought not be declared as void as a 

matter of right or remedy on the mere plea of the applicants. 

6. The humble respondents further beg to submit that grant of SDA in 

respect of Central Govt. employees on th& posting/re-posting to NE 

Region from outside NE Region is governed by the recent policy of 

instnictioiis formulated by Ministry of Finance. Department of 

Expenditure in pursuant to Hon'ble Supreme Court order/judgment dated 

5.10.2001 delivered in the appeal of Telecom Department. In pursuant to 

Ministry of Finance, Department of expenditure OM dated 29.5.2002, AHQ 

E-in-Cs Branch has drawn up a list of categories of staff in MEB who are 

found to have fulfilled the criteria of All India Transfer liability and All 

India Common Seniority list for the purpose of SDA on their posting/re-

posting to NE Region irrespective of the fact whether they are iniliidly 

recruited in NE Region or outside NE Region. The following categories of 

staff in MES under Ministry of Defence are fulfilling the eligibility criteria 

of SDA on the basis of "All India Transfer Liability" and "All India 

Common Seniority List" on their posting/re-posting to NE Region from 

outside NE Region :- - 

"Erstwhile Superintendent Gr.I (Now JEs, Supervisor B/S-1, D'Man 

Gd-I and Steno Cd-I". 
4 
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it was on the basis of recent policy fonnulated by the highest 

decision making body of the respondent authority, the applicants of above 

OA were found ineligible for grant of SDA on their posting to NE Region. 

Thus the letter emanating from HQ CEEC Koilcata (respondent No2) to 

HQ CE Shillong zone (respondent No.4) in the form of directive was valid, 

correct and no way can be dedared as vokt 

The respondents authority further beg to state that the letter 

1151/Policy/Gen/92/E1(Legal) dated 293.2004 emanating from 

Commander Works Engineer, Shillong (respondent No.5) to all lower 

formations under its jurisdiction directing them to initiate recovery action 

was in accordance with the policy of instmctions received from the highest 

authorities of the respondents as it is imperative and obligatory for all 

formations to follow and implement the executive orders issued by higikest 

decision making body of the respondent authority. Thus the contention of 

the petitioners that this letter of respondent No.5 to be declared as void is 

baseless, conocoted and imaginary, self manifest having no matial facts 

on ground and therefore shall not be taken cognizance of. 

7. That with regard to the statements made in pam 4.16 of the 

application the answering respondents beg to submit that Engineer-in- 

Chiefs Branch had formulated amended policy of granting SDA vide No. 
'- - -- -- 

/1 90237/7521/El (legal) dated 4.62003 strictly following governing 
________ 	- _ - - 	- 	 • 	 -- 

pries as set out by Hon'ble Apex Court visà-vis various other 

judgments delivered by High Court and this Hon'ble TribunaL 
- - 	 - 	 -- - -- - - - 	 - - - - - 

Accordingly, after thorough perusal of all documents/guidelines/factual 
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position etc., necessary speaking order No.70222/OA/117/2004/61/E1 

(Legal) dated 11.82005 was issued to the applicant as per directive of this 

Hon'ble TribunaL Therefore, contention of the applicants that speaking 

order was issued without application of mind is base1es. 

Copy of letter No.90237/7521/El (legal) dated 4.6.2003 

annexed as Annexure-A 

& 	That with regard to the statements made in para 4.17 to 5.13 of the 

application the answering respondents beg to submit that in view of 

submission made in reply to.para 43 to 4.16, it is very dear that applicants 

are not entitled for grant of SDA and therefore the instantO.A is liable to 

be dismissed in ]iniine. 

That with regard to the statements made in para 6 & 7 the 

respondents beg to offer no comments being matter of records. 

In view of the submission made in opposition in preceding pants, 

the application of the applicants seeking redressal of the issue which has 

otherwise been decided in principle by the latest policy of instructions 

through judicial intervention is devoid of merit and therefore, liable to be 

set aside 

In view of the above submissions the relief sought for vide pant 8.1 

to 9.1 of the application1  the answering respondents beg to deny the same 

being false, fabricated1  imaginary and therefore liable to be set aside with 

cost. 

That the respondents beg to submit that the applicajion is deyoid of 

merit and as such same is liable to be dismissed. 
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I, Shn Shmsh Shanna Executive Engineer, Gamson Engineer, 

Narangi1  aged about35 years bemg competent and &uthonsed offic of,  

the answering respon4ents1  do hereby verify that the statements made in 

paragraph , j are true to my knowledge and those of the 

paragraphs being matter of record are true to my 

information derived there from which I believe to be true and the rests are 

my humble submissions before this Hon He TnbunaL- 

And I sign this verification on this I (fl day of August 2006 

at Guwahati 

Ayo 8 4shSIisrma. WSE) 
or 

- 	 Gazrison EngneQZ 
Narangi Divis&QZ% 

- 	 - 	- 	 - 

/ 
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(H 	I)..\ to hi: [Nhl'LO\'EE 

IleiLiiLih 	b( s) Liier tO even 

 

III,16ibur datcd 24 Feb 2003. 

e h:itl 'ide kim.  : iht" e iiieiuined 15atc lorva;'ded copies of loor MOD lettcrs 
-TQ3 7 !52hIJCAv;jIAj STLITWIMIY2003 dated 21 I: c b 2003 coiitaiiing 

\l 
 

'H dcLiiin rceurthin 	riiii ti Sl)i\ in ilIphiI:ants or OA No. 23/2000 tiled by Shri 
l\I Kiiiaiiirid two oihcr 	ri ( \'I' (;uabii. 	the decision ni MOD in the ibid casc 
ted in 	nuhit.nm wnh 	lniitr ni I : ininee will apply 	In all eases iclitint to gran( 

l ).\ 	Ii i 	icc t r ri l:, ,rtk red iliti eliH"ihii', ottO indivIdLIlls indkiding upplieant 
:riiou L'utn'I.('\i 	'r' 	i 	D..\ 	lied in dilIeicnt C.\Ts!hjhr Courts may be 

IieHi iIi 	IIII 	i 	i re ro iced Inm \in or Firi:ince (D/Expt 
hit dued 21 \Li  02 I all enchised) : 

I: 	iibI 	r. iir 	( cinial (.vI employees who hrvc All liirli:i Traiislcr 
i:ihrinv oti ihrr piniL: it , \I. r:iii iiiii 	iiiside lie i'cdoii. 	No Icsiricticm is 

iii die elicci 	hr h 	srticiii 	i 	E recion shill 110t lie etititied to SD.\ 

	

I 	ire 	eorcrr:t 
 

	

ol ,  A I 	udia Trinskr Liahi lity and arc 

	

rr.iiisleiied I)cIeI in 	\I 	cnn I(iii tirt.' jibe tire reelon. 

lie \ in 	vto I'iiirie 	tie t:t 2 	i then' O1 	o. 1 1 	 Wiled 29 
V ...rri 	'etei'ied ;IIi'C III' 	Inch thc e'crft 	liII India 1'intI'i' 	l.i:ihi)ity. 

	

I .ir. Lii ai alien h uir ie v lie 	cii I II diN p;ii.r 2 	ol Musty uI I: iin1CC  OM 	bid while 
itIni 	the eliuihilit\ ol ipplte:int. 	i'rr gmn, or SDA. 	(ioiilg by the Siil)liIatiOnS laid 

	

ii: ibid Para 2, the kihIr 	n e eoiie5 or MI-S enupinvees are covered by the 
• 	';:ui:i tI':tII India I r;ini'er I.ijhhit\ in.l hence 111,1y be erinsidcred For 	rni riI'h)A 

ibsje 	 r nnri 	:i'::iwhiIe Snpdt (ide I trtn 	r-deiiiaicd 
II:.Ihii1,vi' hi.S I 	I)'\'lin (itle I and ,\siis. 

hi t)1 , 11 k ol, 	 All iip 	13 	(p t\ 

Iii ¼l'Idfli' 	iii. diciI'iir 	ii 	lie 	101)11 ants ni 	ai Rifl 	Couri'C'.\'l' e.ic':, data 
c cnipiled ii 	tii I It) cp.tieIv ftui c'aeli (),\ as per' Irnu;im enclosed i 	\ppx A 
iiit 	itt iii tft'¼'ititiy 	I 	I'hiIO.' 	't 	II 	c(iilii'HL' 	itic 	iIIt'i\\ lii  

L 

H 

/ 
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Copies of ordcrs rci',ardine recruitment or promotioti to one of the grndes 
mcntioncd at Para 3(a) and ( b) ahove and the relevant Part II Her regarding 
assumption of an appointment in that grtdc 

'(b) Copis of orders posung the eiiihle ()iitccr to an Unii/Establishmcnt in I\t tit 
East andkhe relevant '1'Oiart H ()rdti msstmed by the receiving Unit. 

After icnti1ying the appliemts iouncl ehgible for grant of SDA, their cas lit mpanicd vith proofs as WOMB at Pnt;t 4 (a) & (b) above, should be sent to 
)tcmcd Audt Offlec for ntain the paynicrt. in case of Court judgcmcntS snncti n 

ompctcnt authority for ineurrin charged epcnditurc would be required. It •s 
9ible that dut of the applicants found 'Cliii)le for grant of SDA, some might havn 
rdy bccn pid the SDA for some time bitt the same was stopped afterwards. In cast: 

:ch cmpioyees the payment should continac from the date it was stopped till th 
they cotinued to be posted in North Easurti Region. 

In the Fase 01 applicants ui CAT/Court eases are found ineligible for payment of 

neccssa y Speaking Orders be issued 

Ilk

IT  

You arc requested to forward a cotopiet ton report separately from each 	by 30 

¶3. 	
.. 

-, 

(ManlRaj) 
- SAO 

Ofig SO I (Legal) 

0 	
For E-in-C 

Ends As utx 

a 

lit 

	

Ulung Lotte 	
for info 'and necessary action. 

çDA (AT) 	
for info anti necessatY action. You are requested to issue 
necessarY instructiorts to your subordinate Offices in this 

/ 	
matter and forward a copy for our information and record. 

lit
ut 	i/D(ClV-t) 	

for info wrt otc 4 dated 27 May 03 rec0cdc on our PC 

	

/ 	

No. 90237fl521tC (Legal-C). 

C s B/E.5(BUdt) 	
for info nlottgwith a copy each of all relevant enclouSut 

	

/ 	 and titt rels quoted itt para 1 above. 

I 	 You 	re cequestetl to issue  appropriate instrUCtio ts 

payment of SDA to non npplicaflts in the light of ctariflcatio,ts 
issued vc Mh of Firt M No. Ii (5)/97/E 11(B) dated 

29 May 

	

A. 	 02 and their Ift Nu. 250)!E Il(B)/2001 dt, 19 Feb 03 (copies 

	

ii 	

enclosed') 

	

I 	
••.'T/ 	('') C' 

' 

-. 

0 f  
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rA i ru-It Tr 	Tr,rr 4 T , T).; 	 1 TV? rT 
UN IrIE..I N1iL 	VF1"V.1i.ti IV 13 Ii' 

1TTWM4 AT! RIThJCH. (2IWAMA 

in the matter of: — 

O.A No.  

eL 	D.1._1- r.... ,L...... 4k.... - o_ ri.. 
1tt4 UJLFI.XV X%.IJy 'aLJ.t!.&it(tlii 0& ..JL. 

.... Appliumts. 

-Versus- 

Union of India & Ors. 
T)... 	.3_.....L.. 

-And- 

in the matter of: 
Riint1cr snhmi'1t-d by ih innJientc in -- 

. 	Li..... 	 .-.J..,L.. 	.L... 
I91Y 	.O 	1L 	VVLLUAIL 	bL4tIi1tL 

submitted by the respondents. 

The applicants above named most humbly and respectfully beg to state as 

-under; - 

i ik 	 .,...........n . 	......... IL... 	 ..4 	..... a.. 	1itaL. I4L 	ilLIJ.U. 	U11..a.UI1 	L.LIe 	£Lt.LLL.b UIL.tL iLL i f.UlI4}JiLS 

1 (a), çb), (c), (d), and (e) of the written statements save and except which 

are b-mne ciii-  -, F rmrd and furFhr hoc In sb1-  ht th inr1iea1-inn is --------------------- A:_.._ 
LLL..L JJLLCUJ.LL U.LL WI "M ermLoJL J U. L.LL. 

4-- 	 i.-c  S Stfl a. 	V ,LL.LL S. ... tfl4S La. tt.7 LILa.. .LSL a.,.,. SILL. SI L. 	SItS ISa.. LII IçflSS IS 	, 't ItS ILL ._ tJ,S. LILt.. 

written statement, the applicants categorically deny the same save and 

except which are borne out of record and further beg to state that they 

were initially appointed with a specific clause of all India transfer liability 

in their appointment letter and while working as Upper Division 
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iaster Kegion under the acinulustralive conlroi. 01 dillerent GE under the 

hastem Command. Koikata, they  have been transferred and posted on 
....I 

c4iLR.1L1LL 
.j..L.... 	...._.4.... 	xi... 
U.tdII.b 	UILLLU.I 	ufl. 

c" v 	 .._4 ct' 
'..,.1.. 	1ILI%I1.L 	illiLi 	L1 

r 	L. 	.... 
¼A&VvLLt*LL III 

interesL As such they are enw.led to Special Duty Allowance (SDA) in 

terms of Govt. of Lndia. O.M dated 14.12.1983, 0112.1988, 22.07 1998 and 

	

n-,ntv 	.. 	Lt.. .1..x.. xL.... L .. 	.....x 4 	rrvn.. iiorn LIL Li.1M. u.iev iiavc }JULULL Iii I'.L. J\ iOiL iii LIOIU, Liii.. 

contention of the respondents that the applicants do not fulfill the criteria 

of "All Lndia transfer liability" and "All India Common seniority list' in 

	

.__.__l..._ 	 .,,....... 	. 	i.... r'...... .-.c i. iiCLJJ.W..LLU. 	VV lilt £ 	ILi 11i./LLLy UI ILL Li iii.. LLiJI1 L U.i..L 	'.31J V I.. i.fl. ILL 

Ministry of Finance, Department of Expenditure is not correct and the 

same is misleading statement, It is categorically submitted that the 
-.4-. L..1.1I 	 l....3 	 n............a. 	.i... c'i iIi ayyxIcaIiU) I W.LIJI. I.11L 4.J. LiII(.l IaIU.t U.&U '(V IL ILL I CLI CLgTC4yIL ..J i.&x LLt '... lvi. LLCL i.Li 

29.05.2002 (Annexnre- 8 of the O.A) as such they are entitled to SDA in 

terms of O.M dated 2905M2. Moreover, the recniitinent and promotion of 
It 	 l,-.....i.... 	t. 	 All T..-1.. k...... .,.tl.. 	1.-I 1.... 	l LILC C1f1/LLLCULLO aJ UIfl ILLCLL LIlt iLJJ. LLLLUXL UCLiO, '(V ILLU.JA vv Li thi..i. ii Cv ii..titi. 

from the letter bearing No. A/41205/EIR (SUB) dated 28.02.2002 

(Annexure- 5 of the C).A.), as such they fulfill all the criteria for payment 
CTA 	'T'L....C.....,..... 	It... 	 ....s-s,. 	 1.. 4 	£ It. I LLILLJI, U.L 	lL1.ILLLLLO ILLCLL4I ILL paragrapit * Oi ULIC 

statement to the extent that the applicants are not entitled to SDA on their 

posting to NE Region as they do not fulfill the eligibility criteria of All 

India Transfer liability and All India Common seniority in accordance 

witl-i latest policy cleusion lssueU by (iovt. 01 India, IVJJ.rustry ox rmance 
vide OM dated 29.05.02 is illegal, malafide and the same is liable to he 

LL-..,..'tts 
tLL I Li/LI. L/I LL.LL'LLLLCLL. 

1 

Tkf +b 	il4rit 	Lr-I4'l1i7 tL3TU7 +bO cf .fcnllor)+5 rn 	11, t.1fl.. t.tt /SSt.,fl.sL.J Sat C.5. &%J.Lt.flJa. 	flLt1 Lan. b%i.t LS..,.StS.j... .S.St.LflaS. jan jt.a. LL 	t.Lt.Lt 

ii, 12 and 13 of the written statement save and except which 

are borne out of record and further beg to state that they fulfill all the 

criteria laid down in Govt. of India, Ministry of Finance ON dated 
. 4 4. -4fLflPt / 	.1. lfnO(b 	PI IL 	LLfl 	1 /rt .'L /di/tPL ( 	• 	rrsrt 4 T ui.i.ioo. hh.Ui.iO anu 	ror payment UI LJJ-. it is 
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of N.E. Region and they have been transferred and posted in N.E. Reioii 

and the reaiiitment zone, seniority and promotion of the applicants are 
maintained in all India basis therefore denial of payment of SDA to the 

applicants is illegal, arbitrary and oppose to the Govt. of India's 

insiruclion issued vide ON dated 1412.1983, 01.12.1988, 22.07.1998 and 

4. 	That in the facts and drcthrstances stated above, the applicants most 

respectfully submit thai they are entitled to the relleis. prayed for and the 

original application deserves to be allowed, with cost. 
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Shri Biplab Roy Choudhurv. son of Late Phani Bhusan Roy Choudhurv.  

NT^ 1 , i-i, n ctc.i. L L'JL X 	VCCCLOf 	 i. ' J. L JJt "M £LI.LCLU. -i JLLLCL CtFfiL_Ct  LLJAt, 

duly lutlionLect by the others to verilY the statements made in Origind 

Application. do hereby veriiy that the statements made in paragraph I to 

7 of the rejoinder arc true to my knowledge and belief and I have not 

su.ppresed any ilLeriai facLs. 

And I sign this verification 	'2007. 

(4 RO "Y 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 	

j 

In the nialter of: - 

O.A No. 25/2004 

B.R. Choudhurv & Ors. 

-Versns- 

Union of India Sc C)rs, 

O AItJU 
I( •Zt. i-T'J. 
rni 

Sri A.K. Singh 

Vcrsus- 

Union of ,  India &. Ors. 

O.A. No. 229 of 2006 

Shri Asoke Kumar De & Ors. 
-Versus- 

Union of India & Ors. 

The applicants above named rely on the folluwing judgments in support 

of their contention in the respective Original Applications. 

Judgment and order dated 03.06.2003 passed in OA No. 30 11 2003 by the 
Honbie CAT, Guwahail Bench. 

JudgrnenL and order dMed 05.03.2001 passed in OA No. 187/2000 by the 

Flon'blc CAT, Guwahati Bcnch. 

ludement and order dated 04.01.2006 passed in W.1 (C) No. 7057/2001 by 
the H'bie Gauhati High Cowt 



I .  

flrLL1,:1j 
C . . 	) n t, 

 
I, 	 • 	

,• (C. 	
- 	I 

to 

- - 

Tc: 	
4) 

for th 	P 	PQr(JOt() 	
. 

	

3.6.2003 	
. Proo 	p 	he 	r1e 11r. 

D.u. Chwdury, V1c)j 

Thu jS8Ue relate 3  t o  
of Spcj,j Z)ty Al iowarce 

(aI)A) D} appjjts are 25  In nwnbor who were  
Qroup 'C' and 'D' cadre in the 

Cant"an 8tore Dop00 	
M1;3ej 

gavq and ezce 	app110 No.9 	o w aft  
at 	 81 CantaC,) 3tore 

t the 	of fjj 	thlq ep1 iCatj4,). 

C09141 	
the nature of the cau 	of Action And re1l 	*ou9ht for. the 	rl1f,  

were lIowu4.to SpQue Oauae in a lingl applj 0  
undo 	i1e 4(5)( 	of the Cjitj  t•t 	 A1njattivo Tr1bunl 
Jblq,, 	 (PrOCIjre) 

, 	 '. •' 	•.- 
1985 

' 	

AcOo rding to the app cI1to ( 	
they wo 	

1() 	f 
b 	

•Iu 	
t4.1213 	1.l2.iy 22.7.1978 and the 	was sought

stopped Wher 	 to be 
the apjicente nov j 

	

Lhla Trjbn 	by the O.A. 

writtell 
TlIft re3pndoflte 9u1tt,,, 

andc~anton,jqd t)t In view 
of th, dectnl00 ru()(Je,,,p )y 

•j., 2*pre CO(Jtt in 3 . VI jiy. Kvr flI Ote. 	11:l, Cne 	)lIiif 	

) 

try r'f ance i!lCjj A;;,ro1 Ite 
[r 	 d  I 	n 

a PP rK) Pr1at fr_j, ,,,,j, . ,,,
iii rg rd8 payrtent of 

SDA VIdU 	
dated 29..2002. Acoor\jjr,,g to Ui rp-4Dfl),,t 

OA 1 	 only to  civilian 
lOy"ee po,t 	

{e out 
e')#l ot OLr,. 	

of 4h Su 	Cou{ In ..o.t. * o. 	, V1j13y 	ir jj h- 

th 	
It 	, 9190 ntne1 	flIlA 

	

not K. 	- 	ry I'O41O Of a Cl9 	in the app, 'ent 
ord.ir ruInt1 	to A 	I ndia Trin,fnr I.lej) fly. 

I hive heerit Kr. H. Chep,Ie 
QUil ror . he a  j . 111 Ice 	Afl'j 

14 -j 



— 

•:fl 3.6.2003 	also Mr. A. Deb Roy, learned Sr. 
• C.o.s.c, 	for the rnponuontn at 

length. 
• 	., 	) 	•, 

.. 	 In viow of thu decision 
rnnd ored by t he Court 0 • 	the uiatt 	U 

of pay ent of SL)A is noloiiger 
0 	 . 	 . 	 . 

. 	 unreeolved. 	Normally, 	SL)It In adnijg.- 
it,. 	.. 	

. jble to the employe e s posted at 
North-eastern region from the out- 

0 	 •. 	 side r1on. 	As a mattor of fact, 
• the same was clarified by the 

• Cabinet Secretariat .(E.A,. 	Section) 
• vide Cab. 9ectt, U0. No, 	20/12/99- 

-1-1799 dated 2.5.2000. There Is 

no dispute that the those orflcero 

who belonq to N.E. 	Region, 	nubsoqu. 
ntly pooted from the outside region 
have aommon All India Seniority and 
Ml India Transfer Liability are 

\\ 	 eligible for the SDIt. 	A 3  per rne.ino- 
randujn mont Iond above the app] ic n 
tø are also elIgIble for the SDh. 
The applIctnts Were oiter,ud 

• North Fast on 	q0lic  ~nterest . or 
....: 

• 
S. 	

transferred out from North Last and 
posted out who were oubz3egucntly .  

• 	 . 	• ijotedin N.E. Region. The above 
• . 	 •• 	 cOlTlmunicatjorj clarified and resolved 
p... . 	the issues in favour of these 

applicants. 	In the circumstances, 
• 	 . 	 . . 	 It would not be approprjt:o to 	'my 

the claim of the apj)liCanLn. 
• 	I 

cord1ngly, 	the appl .1 	tL 
• 	 . 

•0• 
. 	
.' 	 is allowed In the lI'ht of 	the 

decision of thi a 13 onch in 0. A. 	flu. 
r)3/2001 	(]iiPsec1 	on 	12.9.2()O]. 

•l'he 	appi ication 	in 	all)W'(t. 

No order 85 to costs. 

1 	1 	•••• 	 ..• 	

• I LC 	 / • 	
•/I•'. 	•,•I 	

• •,; 
Sd/VICE cuAIRrN 

C 6/17 • 	/7. 	,'. 	 I / .. 	•. 	 • 	 / 	•\ /7 

•\ (& 	 L 	
(.) 

' / 	S'J'v& 
• 	 L) 	 4. 	•••_S( 

4• 
f-y,( • rj ()47 S 

0• 	
•4(: 	((/C 



	

CLt1RAL ADMNISlI&hiIVL IRIBUNAL 	/ 

GU1P.[]JJ? 1 1311.14CL1 

- Oricjit'l Application Mo. 187 of 2000. 

- D to oI order I Th is the 5Lh day of March, 2003- 

iionble Mr. Justice D.M.ChowdhurY, ViceChairIflan. 

Sri 1purba •Kurnar Ghosh 	
.1• 

Son of Shri Anrendra Narayan Ghosh 
Senior Engineering Assistant 	.• 
All India Radi'o, Gu'szhati 	 H 
resident of village Gangamia 	:' 	

H 
P.O. Kuleynia, Satguchia 	•' 
P.S. Monteswar, 
.Ditrict 	rdwfl,.WeSt.,UOng5l., 

2. 	Sri Sujit Kumar Soarn 	 i 	 0 

Senior Engineering As3istant  
All India Radio, Guwahati 	I 
Resident of village Flairagram 
P.O.. Batgobindapur, 0 

District-Burdwafl, .: 
west Bengal 	 . 	 Applicants 

By Advocate Mr. tl.Chanda. 

-versus- 

1. 	The Union of India 
• 	11oproserted through the Secretary,  

to the G -.verninerit of India, 	•' 
Ministry of Information and Broadcasting, 
New Delhi. 	 C '  

2. 	he Director General 	 . Cf 	 IC1j India Radio 	 .. 
aIe w Dc I h j 	 .; 	.• 

• 	3.i':4 he Chief Engneeri 
/A11 India Radio & Lelevisiolt 

V Akhvani Bhaan, Ldcn GaLden, 
Calcutta. 

. 	The Station Director,  

All India Radio, 	 '. 	. 
Guwahati. 	 0 

• 5. 	The Deputy Diroctor  
All India Radio, 	 . .•.. 
Guwaati. 	

•C 

6. 	The AdininistratiVo Officer, 
All India Radio, 	 : 

• 	 (Z-f. 	r,n ( 	}iati 

Guwahati. 	 • 	 . . .Itespondents 

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

• 	

Contd. 
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these 	
The admissibility Of Spocj 	Duty Allowance'.: 

two 	Opp1jt8 	i: the 	.involved 	in 	thj. 

. 	. 
	.,, 	

, 	':I.'• application '. The 	'aPPiCantS. are 	working as Senior, 

	

I 	

. 	I Cflgineering Asaiatant3,In the ' All India 
	d i o : . Guwahat i. 

Doth of them hail from districtIBurd 
W a n 	West Denga 	The  applicant No. 	 ........ 

1 was 	
. 

?Ifl!tia1jyIQ)poifltId as Encjineerincj 
Asj5 	

in All I n d i a Radio ISLation Guwahati 'vide order 
dated .21.7.1933 	

He worked in Guwahati 1upLo 
7.6.1993 in 000rdarahan 	Kendra 	thereafter 	he 	wasi transferred 	to 

Doordarsha Kendra, tlUrahidabQd 3ehrampore, West Dengal. 
While tho aPP 1

Cant was posted in Guwahati ho found to b 

eligible for SDA Under the Sche,n0 of 1983 and revised scheme 
- 	

-.--  of ,  1988 ind ho wa., paid SOA upto 	I 
31.5.1993 	The applicant no.1 wj 

threa.ftor transferred I 
to lllJrstIjdabacl in the monU) 

of Jun. 	
a nd cofltjflUCd to woik at! Liurshidabad till 

Septefllbq .
'r 1997. He was transferred fromliurshidabad 

	to All 

S 	 , 

Guwahati on 13 .10.1997 and ho joind at GUWahaj 
accordingly hereaftor The 

5 pplicit No.2 was Iflitially 
.............................................. 

Posted atflaflchi,AUIdi 	
as Ingi'neerjflg Aosistant 

He was transferred and posted frorn All India Ranch! to All 

India Radio, Shillong in the year 1988 
	nd accordingly he, 

reported for duty at Shi11ong 
on 16.12.1983 and ConLituedi. 	

. 

thereat Shillong upto 26.12.1993 
During thesaid period of sta y  at Sli1long the appIjcp t  wan 	o  circj nliylli0 £or 

Special Duty Allowance and he 	
SDA. Subsequently in 

the last part of 1993 he Was ordered fr Posting in AIR, 

Calcutta and accordingly lie '!,j 
Oined thereat Calcutta on 

4.114. 13Y the order dated 12.1.98h0,as  
or Posting at Gu 	

again ordered f
wahati, All India Radio and the Pplicant 

joined, the AIR 	Guwahati,ori '1.:l993 	Dotli 
LIIO aPPIiCS,)LIJ 

COflt(J. 

-.. 	

: 	 . 1 	, . 	. 	.., .. 	 .. ........ F.. 



p.  

H 
their second stint at North Eastorn Region hvc not 

een paid SDA aa was Paid earlier. The :tapp1icnt iubm it tcc) 

rcpreuunttion praying for grunt of SDA. By orderi dated 

• zk nd 25.11.99 the roopondento,, turned down their 

claim. According to the respondents. since their transfer and - 	 .• 	 •' 	

.: 	 . 	 I pOtingwaa limited to.North 	tern Rogion'are riot entitled 

t'.0 JDA. Thu ropondent:j J.urther ititimnatod by Lhe tuu'id let Ler 

Lh.iL only those . eiimployeea: who have'.A1l Indio transfer 

liability on posting to NER.are eligible for grant of ,  iSDA as 

per MxniLLJ of Linarice, Department of Cxpendture 0 M 

dated 22.7.98. The applic,ants doesnot havel All India 

transfer liability as they se transferableonly in a 

particular zone. In the cjrcum5tatne3 the claim of the 

applicants for grant of SDA was.turned do,n by the 

respondents.  

\. 	. 

/ 

I .  

2..- 	Admittedly these two 'applicants do not belong to 

North Eastern Region. They belong to; Burdwan, West Bengal 
..............---.- ............................----.-. 
and'merom the state of West.Bengal.: These two applicants 
werei'.o 1ôsted in North Eastern Regionlfroin Murshidabad, West 

' 	.  
13engà1I and Ranchi, •Lmihar,. . The N.E. Region ii indicatcd in 

•, 	,1'   
Le'1O LI dated 14 12 1983 comprising 	the States of Assam, 

) / 	 .• 

Meghalaya, Llanipur,, Nagaland', £11ipur 	and the jLhen Union 

Territory of ARunachal Pradesh and Miz'oram. 'The IMemorandum 

granting SDA used the expression attracting and retaining in 

services. 	In' Union, ofIndia 	s. : Executive' Officer's . 	
l 

• ' 	Association Group C ' reported in (1995) 29 ATC 517, the 

Supreme Court observed as follows  

I 	, 	 I
,  
..Ibehjnd'..the - bf'fic 	mandum . is'.'to 1 rovjde. a 

incentive, and attraction to the 1  competent 
officers belonging to a region other 1  than the 
North Eastern Region to come and serve in 'the 
North Eastern Region. It canhardly be disputed 
that the cjrographical, climatic, living ,and.food 
conditions of people 1iing in North Eastern 
Region and the States comprising therein are 
different from other regins of the country. 'The 

I 	 • 	 • 	 . 	 . 



- 	 - 

S V 	
Norti 	1t(Ll "91011 13  considered to be 	 ,':'. 

 zone" for varjO3 reasons and it apper:; that it 
- 

V 	 15 
br LhQQ rea3Ons tüt th 	COvei -nii,ajit provid()d 	V 

Certn 	eXtra 	llowc3, 	begi,j 3 	uW 	other 	) • 	
tej) ltja to aLtrct COInpctont 0fjccrc in the 

	V 
No.•tl 	t; - 	Recjio1 	a 	for  e a :; o: 	t e two to tre Yr n ure 	 h e

PoSting. The Ministry's. Office M oIIIoI:Jn(3uflI i,ii qub3tjQf came Up for COn3ideratio, bcfor, 	this Court 	in.' Chief General t 1139cr 

	

0 	(T1ecom) v.. 	
Qjendra Ch.:U1aLtac}iarje 	which wa • 	 V 	decid0d by US 
 by judgement dtd '10.1.1995 in 

V V 
	

which this Court took this view that the said 
meant, for attracting and 

V 

 retainircj the serviceSof cornpetpnt officers in 
the North Eastern flegion,.;frorn otherparts of the 
country and not the ''tperso, belonging to tht 

	

regio; whore they woreVappointd ondpoaLedV.j,hjs 
	

V was also the view expresced.. by thic Court in yet 
V 

another Case reported V 
 in Union of India V. Vijaykuj1. 	In 	Vjay)(ffl 	V  the 	point 	for C OnsIdertion  Was exactly identical 	with regard tho0 to tho. Cntjtlement to Special Duty Allowance to • 	

omplOyQQS/ O ff.
rs  Nor th Eastern 	Who are residents of 

thc Memorandum 

• 	'. 	 Regioj 	itself. 	 considering  

	

'..,,. 	
dUtd 1 . 12 .1933 and other related. V  

Office memorandums indicated above, it washield that thepurpose of the 
3 llo/ance was to attract' 

persons from Outside the North Eastern cgion to 
work in the North Eastern Region because of 

	

/ ••V 	

fl5CCOsSibi1ity and difficult terrain. 
	

V 

V 	 V 	 V  

Deb Roy, learned' Sr C.G.S.C. 3PPe 

	

behalf 	 aring on 
of 	the 	respondents 	'dubmflittod 	that 	thou0 	two 

	

V 	

applicants belong •LoNOrth Eastern Region and their tran3fer 

V 

	

and postiig. is always been. confined Within eastern regiom 
	

V 

Ilk

including N.E. Regio••, therefore in the QPpOimltmtment though 0 n 

/ mentioned All India: Transfer Liability but their transfer. 
V 	V 

	

) 	

and Posting alwaysConfflCd to Eastern Regioj. 
Mr. M.Cham)da 

learned counsel for the' applicant n the other hand stated 

that the terms and conditions 3 s that they have All Xndi 
Transfer Liability and:that'thcr 

inter SO •cfli'orjty etc. 
and promotion are made 

02 basis 
 Xndi SOniority 

From the facts enumerated above it 
IS clear that 

two .pplicants have come from OutSjdo the N.E. 1cgiom) 

osted in N.E. Region. Their
or.carries 

Indiu transfeL liability. The SDA. introducd by the 

al Govermmj;ent by the O.I'I. dated 1.12.83 for the 

ContcJ.. 

UV 

/ 

I 	t 

	

V 	 •0000 •VV • V00 	V 	I 

•1 
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OliPloycca 	
ervj1 	

1• 1 tii. StaLe 	
d 	Un Lo, 

vil  

l'erriot.or. 	
of NOrth 	

IIU 
Can 	

be diefljL1d 	
3oIe1y0 	

the Statenci of 

/ 	

I 

rcspOfld 	
that Cl)0 trafl5f0 	a, 	'POt19 of Lh 

- 	IS  

confied to a ParL.ICUIaL ZOflO 5. 	
In the Circu 	

and O Conide 	
O 

rival 
SUbflijs8j 	

I am of the 
VIOW 	

at thes two appli cants  
ar0 enLt1ed to 

	an 
th0 dec1210 o th0 

	
ndents  to 

de 	

th0 bcnet OfSDA to thes0 app1i0 

	
are not USied The respondent ar therefore directea Co pay 

SDA 

to th0 app 	
from the 

date of their 	
t post9 

— ------------. 

in 

N.e. Region The Iespondeflt ar al 
	

directOd Co pay 
Cu0 

E.
Sj)C

date 	If 
of th13 Order.  6. 	

'h 	
applicat. 	

Is accordj 

	

 hOWCVQL 	
no 	 aIlo,cd 	Th ere order a a to 

0 

CHAIRMAN  

if1lcrIl1,  

	

• 	•• 	•• 
•0 

• 	

v\ • 	

•••, 

	

S 	
0 

F 

. 1 ?'.  

I-.- 

Co 

- 	
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Data on which the copy 	DMa of makIng or the 
was ready for delivery, 	copy to thectppflcz'tnt. 

o. 

S. 

	

$4K1IiI 	tet" 	•?1 	i 1 4 siic 4.110 Xi ii iP•4tW.l 	:Xlll,i 	I"i 311( 'hII41I 

1T 

l 	çilcation for 	 Dat, of delivery of the 

	

i 	, 	 Data flod for notlfyin 	,eulaltn stamps and 
tho roqulelts numbnr of 	 bibs 

o'emps and foUo. ;za. JI.PIL 
IN TH.E GAUIIATI HiGH COURT .  

THE UJGH COURT OF ASSAM NAGALANI) MEGIJA1 AVA 
- 	 MANIPURTRIPURA MIZORAM AND ARUNACIIAL IAI)ES11. 

PRES ENT 
HON'BLE THE CHIEF JUSTICE 

HON'BLE MR. JUSTICE B.P.KATAKEY 

W.P.(C)No. 5087/199 J 
1 The Regional Director 
Employees State Insurance Corporation 

FA 
	 N.E. Region 

Bamunimai dan 
(3uwahati 781 021, and others 	 Petitioners 

VF R Si iS 
S 

I The Secretary 
Employees Stale Insurance Corpoatioii 
Employees Union, N.E. Region 
Baniuri maidan, Guwahati 781 021 and others 
Respondents. 

Pro I örnia 
• 	. • •. 

For the Petitioner 

For the Respondents 

Mr. B.R. Dey, 
Mr K.K.Nandi 
Mr H. Talukdar 
Mr A.K. Choudhury 
Advocates. 

Mr. D.S. Bhattacharyya 
Mr. K.K. Goswarni, 
Advocates. 

W.P.(C) No. 3009/2001 

The Union of India and others 
	 Petitioners 

Versus 

Shri Aravand Pall and others. 	 Respondents 

For the Petitioner 	Mr. K.K.Malmnla 
Advocate 

For the Respondents 	Mr, APK Joseph 
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I 
Mr A. Ahnied, Adv. 

V4—.,),(C) No, 7057/2001 

Union of India and others 	 Petitioners 

Versus 

/Shri Apurba Kumar Ghosh and others 

For the petitioner 	Mr. G.P.Bhowmicl 
Advocate. 

For the Respondent Mr M. Chanda 
Mr S. Ghosh 
Mr S. Dutta 
Advocates. 

W.P.(C) No. 7324/200 1 

The Union of india and others 

VERSUS 

Sri Sailendra Kr Sarma 

For the Petitioner 	Mr. S. Kalita 
MrD.Saikja 
Mr C. Baishya 
Advocates. 

For the Respondents Mr B.K.Sarma 
Mr U.K.Nair 
Mr R.K. Vothra 
Advocates 

W.P.(C) No. 3000/2001 

The Union .of India and others 	 Petitioners 
VERSUS 
Sri Chandra Kanta Sinha 
Deputy Commissioner of 
Income Tax, Jorhat Circle 
Jorh at. 	 Re s pon dent 

Respondents 

Peti Ii On CIS 

Respondents 

For the Petitioner 	Mr. G.P. Bhowmick 
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A dv oc ate. 

For the Respondents Mr. J.L.Sarkar 
Mr N. Choudhury 
Ms S. Deka 
Mr A. Choudhury 
Advocates. 

W.P.(C) No. 3280/200 1. 

The Union of India and others 

VERSUS 

Income tax Gazetted Service Federation 
North Eastern Region Unit 
Aayakar Bhawan, Uzanbazar Guwahati 
Through the President of the Scrvicc 
Federation and others 

Petitioners 

Respondents. 

For the Petitioner 	Mr. G.P.Bhownijck 
Advocate 

For the Respondents 	Mr. J.L.Sarkar. 
Advocate. 

/ 	 W.P.(C)No. 2771/2004. 
Union of india 
Through the Director General of 
Posts, Department of Posts 
Represented by the Chief' Postmaster 
General of Posts, Assam Circle 
Meghdoot Bhawan, Guwahali 	 Petitioner 

fi 	 VERSUS 

ShriBan.gshidhar Boro 
Circle Secretary, National 
Federation of Postal Eniployccs 
Assam Circle, (iuwahati and others. 	Respondents. 

For the Petitioner 	: Mr. Bipul Sarma 
Advocate 

- 

-. 	 - . ............................................ ...........- 	 .. 	 - 
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For the Respondents 	None appears. 

Date of Hearing 
	19.12.05 

Datcof Judgment 	:Oi .01.06 

JUDGMENT AND ORDER 

(KatakeyJ) 

By this batch of Writ Petitions, the petitioners 

have challenged the judgments and orders passed by the 

learned Administrative Tribunal, Guwahati Bench regardi rig 

the grant of Special Duly Allowancc( for short "SDA") to the 

employces under them. 

2 	In WP(C) No.5087/99 the petitioners, Regional 

Director, E.S.I. Corporation and another have challenged the 
• order dated 17.2.99 passed by the learned Tribunal setting 

aside the order dated 12.6.96 issued by the petitioner No. I 

and directing that the employees of the Corporation will 

>' continue to receive the SDA in terms of the order dated 

28.2.90 passed in O.A.No. 130(0)89. An application being 

O.A.No.103/96 was liled by the Respondent Nos I and 2 

) 

herein challenging the order issued by the Regional Director, 

41 ESI Corporation dated 12.6.96, whereby the SDA directed to 

be paid by the learned Tribunal vide order dated 28.2.9() in 

O.A. No. 130(0)189 was sought to be recovered with ellèct 

from 20.9.94 and also deciding not to pay the said allowances 

to the members of (he Respondent No.! Association, though 

the learned 'Tribunal by the aloresaid order dated 28.2.90 has 

held 	that the 	Members ol the petitioners' 	association 	are 

entitled to such SDA. 
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3 	WP(C) No. 3009/2001 is filed by (he Union of 
India challenging the order dated 20. I 2.2000 Imsscd by ii e 

learned Tribunal in O.A. No.306/99 filed by the applicants 
therein, who are the respondents before this court, to pay the 
SDA in terms of the officer memorandums dated 14.12.83 
and 1.12.88 for the period of their posting in North Eastern 

Region. The said Original Application was ified by the 
respondents herein claiming the said allowances in terms of 

the judgment passed by the Apex court in Union of India and 
others Vs B.Prasad B.S.D. and others, reported in (1997) 4 
SCC 189 and also in terms of the office memorandums dated 
14. 12.83 and 1.1 2.88 claiming that they have fulfilled all the 
conditions for grant of such SDA. 

4 	Writ Petition (C) No. 7057/2001 is directed 
against the order dated 5.3.2001 passed by the learned 

Tribunal holding that the applicants (respondent herein) are 

entitled to SDA and directing the writ petitioners to pay the 

said allowances from the date of their subsequent posting in 
N.E Region. The Original Application was tiled by the 

respondents herein claiming that though they were initially 
recruited.in  the North Eastern Region they were transFerred to 

places out side the said Region and retransfcrrecI to the 

North Eastern Region and as such they are entitled to the 
SI)A. 

5 	The Union of India and others, in Writ letition 

(C) No. 7324/2001 have challenged the order dated 
1 9. 1 2 ,200(.) passc(,1 by the learned 'I ri huiia I d 'cclii g I he 
petitioners to give effect to the earlier order dated 28.2.90 

I-  ~el 
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passed by the learned Tribunal in O.A. No.130(G)/89 and 

130/96. 

N 

6 	Writ Petition( C) No. 3000/2001 and 3280 ol 

2001 have been filed by the Union of india and others 

challenging the common order dated 19.12.2000 passed by 

the learned Tribunal in O.A. No. 268/ 2000 and O.A.No. 

293/1999 filed by the present respondents, setting aside the 

order dated 1.7.2000, 14.7.2000 and 25.8.2000 , whereby 

the writ petitioners have decided to discontinue the payment 

of SDA and to recover the amount already paid and directing 

the writ pettioncrs to comply with the judgment and order 

passed on 3 1.8.90 in O.A. No.80/99, wherein the learned 

Tribunal declared that the respondents are entitled to SDA 

under the various office memorandums issued by the 

Government of India in that regard. 

7 	in Writ Petition(C) No. 2771/04 the Union of India 

y/  has challenged the common order dated 123.5.03 passed by 
the learned Tribunal in O.A. No.249/2002 and other Original 
Applications, directing the petitioners not to make any further 

recovery of the SDA already paid to the respondents herein, 
Lff 	

while rejecting the claim of the respondents herein for grant 

of SDA. The said Original Application was filed before the 

Tribunal assailing the action of the respondents as regards the 

recovery of the SDA so far paid to the applicants 
respondents herein. 
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8 	We have heard Mr. Dey, learned Senior counsel 

and Mr H.. Rahman, learned Assistant So1icitor General for 

the writ petitioners in the aforesaid writ petitions and Mr. J.L. 

Sarkar and Mr M. Chanda learned counsel lbr the 

respondents. 

9 	The Government of India, Ministry of Finance, 

upon consideration of the recommendation of the Committee 

appointed by it to review the existing allowances and 

facilities admissible to the various categories of Civilian 

Central Government employees serving in the North Eastern 

Region, comprising the State of Assam, Meghalaya, Manipur, 

Nagaland, Tripura and erstwhile Union Territories of 

Arunachal Pradesh and Mizorarn and to suggest suitable 

improvement, has decided to grant the Special Duty 

Allowances to the Central Government Civilian employees, 

who have All India transfer liability, on their posting from 

any region in to the North Eastern Region. It is evident from 

the said office memorandum that the intention of the 

Governinent and the spirit behind issuance of such of flee 

memorandum is to provide incentive and attraction to the 

officers belonging to the region other than the North Eastern 

Region to come and serve in the said region. 

10 	The learned counsel for the petitioners have 

submitted that the issue relating to the entitlement of SDA by 
the efriployees/officers of the Central Government has 

a1rady been decided by the Apex Court in S. Vijaykumar's 

case. Therefore, according to the learned counsel, the 

employees/officers, who are not entitled to such allowance 

in view of the said decision of the Apex court, cannot be paid 

4k 

- 
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such allowance, even if the cases filed by them were heard 

and disposed of in their favour before the said decision of the 

Apex court, by the learned Tribunal or by the High Court in a 

petition challenging such decision of the learned Tribunal. 

11 	The learned counsel for the respondents, agreeing 

with the submissions of the learned counsel for the petitioners 

relating to the decision of the Apex court regarding the 

entitlement of SDA, in S. Vijaykumar's case, have however 

submitted that the said decision of the Apex court will not 

effect the decisions of the learned Tribunal, rendered prior to 

the said judgment of the Apex court, which have attained 

finality, either because of not challenging the same before the 

Higher Court or if challenged, were rejected. 

12 	In Union of India and others Vs S. Vijayakumar 

and others, reported in 1994 Supp (3) SCC 649, the Apex court 

by taking into account the purpose for which the office. 

memorandums dated 14.12.83, 29.10.86 and 20.4.87 were 
issued , has held that such allowances was meant to attract 

persons out side the North Eastern Region to work in that 

Region because of inaccessibility and difficult terrain and with 

a view to attract and retain the services of the competent 
officers for service in North Eastern Region. It has further been 

held that the Central Government Civilian employees who have 

All India Transfer Liability would be granted the allowances on 
posting to any ,  Station in the North Eastern Region and such 
employees would not become entitle to such allowances merely 

because of the Clause in the appointment order relating to All 
India Transfer Liability. However, the Apex court, on the basis 

K~)( 
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- 	 of the concession given by the learned Additional Solicitor 
• 	

General, has directed that the amount already drawn by the 
- 	 ineligible employees/officers, towards SDA shall not be 

recovered from them. The Apex court in Chief General 

Management ( Telecom), N.E. Telecom Circle and another Vs 

Rajendra Ch. Bhattacharjee and others, reported in AIR 1995 

SC 813 has also reiterated the said position. 

13 	The Apex court in Union of India and others Vs 
Executive Officers Association Group C , reported in 1995 
Supp.(l) SCC 757; upon consideration of the object bchiiid 
issuance of the various office memorandums issued by the 

Government of India regarding entitlement of Special Duty 

Allowance, has held that as the North Eastern Region was 

considered to he 'hard zone' for various reasons, the 

Government has issued the said office memorandums 

providing certain extra allowances , benefits and other 

facilities to attract competent officers in the North Eastern 

Region at least for 2 to 3 years of tenure posting. Referring to 

Rajendra Cli. I3liattacharjcc case, the Apex Court has ftirthcr 

held that such benefits shall not be available to the persons 

belonging to the N.E. Region, where they were appointed and 

	

A 	posted. The decision of the Apex, court in Union of India & 
ON etc Vs B. Prasad, B.S.D. & Ors, etc(supra) being related 

7/ to the entitlenieiit of SDA as well as Field area Special 

compensatoiy(Reniotc Locality) Allowance, of the defence 

civilian personnel, is not applicable in the present writ 

petitions as the 'said issue has not arisen in this batch of \Vnt 

petitions. 

'I,  
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14 	From the aforesaid decisions of the Apex court, 

it is, therefore, evident that the SDA is payable to the civilian 

employees of the Government of India who were initially 

appointed and posted outside the North Eastern Region but 

subsequently posted in the North Eastern Region. The benefit 
of such allowance is also not 	v111i1 	t 

employees/officers belonging to North Eastern Region and to 

such officers/ persons who were appointed and posted in the 
said region. - 

15 	The Government of India, Ministry of 
Finace(Departmeit of Expenditure) thereafter issued an office 

memorandum dated 13.6.2001 regarding admissibility of 
SDA of pQstal employees in their posting in N.E Region. In 

the said office memorandum it has been clarified that there is 

no bar in eligibility of SDA for the officers belonging to 
North Eastern Region s  if they satisfy the criteria that their 
appointment in service/post is made on All india basis and 

the promotion is also done on the basis of All India common 

seniority. However, it has been made clear that they will he 

entitled to the same , if they are posted in N.E. Region from 
out side the region. 

I 16 	The learned Assistant Solicitor General, during 
the course of argument, has placed on record another office 
memorandum dated 29.5.2002 issued by the Government of 
India, Ministry of Finance( Department of Expenditure) 

wherein it is stipulated that the SDA shall be admissible to the 
Central Government employees having All I tid ia 'lransfcr 
Liability on their posting to the North Eastern Region, 
including Sikkim, from outside the region. Referring to the 
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decision of the Apex court dated 5.10.200 1 in Civil Appeal 

No. 7000/200 1, the Ministry in the said office memorandum 

has also decided that the amount already paid on account of 

SDA to the ineligible persons not qualified to such allowances 

on or before 5.10.2001 will be waived . However, the 

recoveries , if ani, already made, need not be refunded and 

the amount paid on account of such allowances after 
5.10.2001 will be recovered. 

17 	It appears from the said office memorandum 

dated 2.9.5.2002 that the admissibility of SDA of the postal 

employees belonging to the North Eastern Region upon 

posting in the said region on the basis of the promotioi 

pursuant to the All India common seniority and on their : 

	

	
posting to N.E. region from outside the region. has not been 
dealt with. 

18 	. Let us now consider the submission of the 

- learned counsel for the parties on the point whether the 

aforesaid decision of the Apex court will any way effect the 

rights of the employees/officers already accured to them 

prior to the said decisions of the Apex court, by virtue of the 

decisions given by the learned Tribunal in the applications 
where they were parties. 

Ti 	19 	Doctrine of finality of judgment or the principles 
of res judicata are founded on the basic principle that When a 
court of competent jurisdiction renders any judgment, the 

same ought not to be allowed to be agitated again and again. 

The judgment which attained finality cannot be re-opened and 
the benefit occurred therein cannot be taken away by the 
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authority by issuing any order or office memorandum, which 

is contrary to such decision,'on the ground that the position of 

law has been changed because of the subsequent decision of 

the Apex court,, unless of course the Apex Court directs 

otherwise or such decisions of the competent courtltribunal is 

challenged and set aside. Such decision would operate as res 

judicata between the parties to such decision. Therefore, the 

rights of the employees/officers accured under the order of the 

learned Tribunal, which attained finality, cannot be taken 

away because of the subsequent decision of the Apex court in 

S. Vijayakumar case. The learned counsel for the petitioners 

also could not place any direction of the Apex court that the 

said decision shall effect all the judgments already rendered 

by any competent court/tribunal. 

20 	In view of the law laid down by the Apex Court, 

as discussed above and also in view of the discussion relating 

to the finality of judgment, we hold that the officers and 

employees, who belongs to the region other than the 

N.E.Region, will he entitled to SDA. The persons belonging 

to the other parts of the country other than the N.I. Region, if 

initially appointed and posted in N.E. Region shall not bc 

entitled to such allowance. The Postal cmployccs belonging to 

N.E. Region but posted in the said Region from out side the 

region on their promotion on the basis of the All India 

Common Seniority List shall also be entitled to SDA from the 

date of such posting. The employees and officers, other than, 

the employees and officers mentioned above, shall not be 
entitled to SDA and the authorities shall be entitled to recover 

SDA already paid to them after 5.10.2001 in terms of the 

office memorandum dated 29.5.2002 and the amount already 

77-  
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paid ipto 5.10.2001 towards SDA shall not be recovered. 
However, the recoveries, if any already been made, need not 

be refunded. This is also subject to the inter party judgment 

and order that have been passed by any competent Court or 

Tribunal , which have attained its finality. 

21 	The writ petitioners in view of our aforesaid 

decision, are directed to scrutinize each of the claim of the 

officers/employees for SDA and pass necessary orders in that 

regard. However, the authority' cannot re-open and stop 

payment of SDA or recover such allowances from such 

' officers/employees, whose cases have already been decided 

by the learned Tribunal, prior to S. Vijayakumar's case, 
declaring that they are entitled to such allowances, if the said 

decisions have' not been assailed and set aside by the Higher 
court. 

22 	The judgments and orders passed by the learned 

Tribunal are accordingly modified to the extent indicated 
above. The writ petitions are accordingly disposed of. No 
order as to Cost. 
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