X
-
L

|

3101056 §

~ Nfrivfé g Q
: # 2 %
bt L

S{‘j&ﬁ'»y Letee., o 16/7,/06- { %

tmbi

l --».-—»—-' £ NG
e 2 N
o ! § . < .
; ]
| FORM NU, @ .
(see Rule 42 ) > \ B
RILJN L , _ :
ENTRAL AD\AINISLRATIVE T |
| © GIWAHAT T DENCH. -
ﬁ | ' »
. orRpDERSHEETL : N
' __aste |
‘ : ob o -
© rginal Application Nor— & SR .
* * yisc. Petition No« — .\
| | Gontempt’ petition NO. S ‘ /| ,
* Review'Applic3 ation NO.TMM\ q@W
. ¢ X
. A“Dllcan‘t(s) .__...—%-—:———-— -—'—.f\-j-\‘“"'"é-"”_r @/\/\/}
ReSponuerw(S) —— e
W Spewnda, 0N O%?‘w@_
: Advocate for the Applicants 2o " |
; 5. Na A\
- LA ed ot
: advocate for the Respondent(s) o aerooTSel
R S : Order of thne Tribunal ..
Notﬂs of the Redis rry § Date
31 01. 20?6 Present : Hon'ble Sri K.V.
Sachidanandan, Vice-Chairman
fiven 4pvl'Catlon iy 1 I:rl ﬁ
is "“’l( v i Mr. M. Chanda, learned counsel
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. the apphcan{s for 'non ‘payment of

Special Duty Allowance. This is second

round of litigation. By impugned. order
dated 11.05.2005, the claim of the
applicants  for 'grant of Special Duty
Allowance has been rejected.
Let notice be issued "to the
respondents. '
In the interest of justice, this

Court directs the respondents not to

make any further recovery on account of-

Special Duty Allowance from the pay and
allowances of the applicants.
Post on 17.03.2006.
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH, GUWAHATI
OA 48/06, OA 25/06, OA 207/06. OA 216/06 and OA 229/06

" Date of decision: the 1% August, 2007

'Shri Akan Kumar Dutta & others.. ~ Applicants
By Advocates Mr.M. Chandra and Mr.A. Ahmed

Versus

The Union of India & others.. | . Respondents
By Advocate Mr.G Baishya, Sr. C.G.S.C. and Mr.
M.U.Ahmed,Add1.C.G.S.C. :

CORAM The Hon’ble Shri K.V. Sachidanandan, V.C.

L Whether reporters of local newspapers

may be allowed to see the

Judgment ? . Y/'S//No
2.  Whether to be referred to the

Reporter or not ? }?e/s/N 0

"

whether to be forwarded for

including in the Digest being , '
compiled at Jodhpur Beach and g{
other Benches? | Y¢#/No

4.  Whether their Lordships wish to see
the fair copy of the judgment? 74

Vi.oe--Chairm ‘




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH,GUWAHATI

0.A.No.48 of 2006

With
0.A.25 0of 2006

With

0.A. No. 207 of 2006

With

0.ANo.216 of 2006

With

0.A.No.229 of 2006

Date of order: This the 1* Day of August 2007

CORAM: The Hon’ble Shri K_V.Sachidanandan, Vice-Chairman

0.A.No.48 of 2006

Shri Akan Kumar Dutta -
Son of Late Sistu Ram Dutta
Draftsman, Grade -1

Office of the Superintending

' Engineer,

Assam Central Circle 1
Central Public works
Department,Guwahati—21. 4
By Advocate: Mr. A. Ahmed

Versus

1.The Union of India represented
by the Secretary to the
Government of India, Ministry
Of Urban Affairs, Nirman
Bhawan, New Delhi-110 O11.

7 The Director General Works,
Central Public Works
Department, 118-A, Nirman
Bhawan, New Delhi-110 011.

3.The Chief Engineer [NEZ]
Central Public Works
Department, :
Cleves Colony, Dhankheti,

Applicant.



Shillong-3.
4.The Superintending Engineer
Assam Central Circle 1,
Central Public Works
Department, Bamunimaidan,
Guwahati. . Respondents
By Advocate: Mr. M U.Ahmed,Addl. C G.S.C.

Q.A.No. 25 of 2006

" 1. Shri Biplab Roy Choudhury,
‘ U.D.C.

2. Shri Pranab Sarkar,
- UD.C.

3. Shri Mridul Kanti Sen,
UuD.C
4. Shri Pranab Kumar Sarkar.
U.D.C.
5. Shri Niranjan Prasad Singh,
UD.C .
All are working in the cadre of Group ‘C’ in the office of
G.E Narangi/G.E.Guwahati.
Applicants
By Advocate: Mr. M. Chandra

Versus

1.The Union of India, .
represented by the Secretary to the
Government of India,

Ministry of Defence,
New Delhi-110 001

2.E-in-C’s Branch,
Army Headquarter,
Kashmir House,
DHQ Post,New Delhi-11.

3.Chief Engineer, | o
Eastern Command Engineer’s Branch
Fort William, : '
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Kolkata-21.

4.Chief Engineer,
Shillong Zone,
SE Falls,Shillong-11

5.CWE, Shillong,
SE Falls, Shillong-11.
6.GE, Narangi,
Narangi, Guwahati.
7.GE Guwabhati,
Guwahati. . .Respondents
By Advocate: Mr. M.U.Ahmed, Addl. C.G.S.C.

0.A.No. 207 of 2006

Sri Ajit Kumar Singh

S/o Sri Indra Daman Singh

Company Prosecutor,

Office of the Registrar of Companies, NE Region,

Shillong-793 001[Meghalaya]. - Applicant

By Advocate: Mr. M. Chandra

Versus
1.The Union of India
represented by the Secretary to the
Government of India,
Ministry of Personnel, Public Grievances and Pensions,
Gate No.-4, North Block
New Delhi-110 001.

5 The Secretary to the Govt. of India,
Ministry of Company Affairs,
Shastri Bahwan, A-Wing, 5 floor,
Dr.Rajendra Prasad Road,
New Delhi-110 001.

3.The Regional Director [Eastern Region],
Ministry of Company Affairs,
Nizam Palace, [Ind MSO Building, 3" Floor,
234/4, AJC Bose Road, Kolkata-700 020.

4 The Joint Director [Legal},



Olo the Regional Director [Eastern Region],
Ministry of Company Affairs,

Nizam Palace, Iind MSO Building, 3" Floor,
23/4, AJC Bose Road, Kolkata-700 020.

5.The Registrar of Companies, N.E.Region,
Morella Building, Ground Floor,
Kachari Road, Shillong-793 001 [Meghalaya].... Respondents

By Advocate: Mr. G.Baishya,Senior C.G.S.C.

0.ANo.216 of 2006

Shri Avanindra Chaudhary,

Son of Late Lakhan Lal Chaudhary

Engineering Assistant

Doordarshan Kendra, Guwahati,

R.G. Baruah Road

Guwahati-781 024,Assam.... Applicant -

By Advocate: Mr. A. Ahmed
Versus

1. The Union of India represented by the S
Secretary to the Government of India,
Ministry of Information & Broadcasting,
A Wing, Sashtri Bhawan, New Delhi-1.

2 The Director General
All India Radio, Sansad Marg, S
New Delhi-110 001 .

3.The Director General,
Doordarshan, Copernicus Marg
Mandi House-110 001.

4 .The Director
Doordarshan Kendra, R.G.Baruah Road,
- Guwahati-24.

5.The Chief Engineer [NEZ]
All India Radio & Doordarshan
Dr.P.Kakoti Building
Near Ganeshguri Flyover

Ganeshguri,Guwahati-6. Respondents



By Advocate: Mr.M.U.Ahmed, Addl.C.G.S.C.

0.A. No.229 of 2006

1.Shri Asoke Kr.De,
Working as Sr.Engineering Assistant,
S/o Sri Kanat Lal De,
Office of the Director
Doordarshan Kendra,
Guwahati-781 024.
2.Sanjit Kr. Saha,
Working as Sr.Engineering Assistant,
Office of the Director,
DDK, Guwahati-24.

3.Susovan Hazra,
Working as Assistant Engineer,
Son of Sachipali Hazra,
Office of the Director, DDK, Guwahati-24... Applicants

By Advocate: Mr. M.Chandra

’ versus
1.The Union of India,
Represented by Secretary to the
Government of India,
Ministry of Information and Broadcasting,
Shastri Bhawan ‘A’ Wing,
New Delhi-1100 01.

2.Prasar Bharati Broadcasting Corporation of India,
represented by the Chief Executive Officer,
Prasar Bharati Secretariat
2™ Floor, PTI, Building,
Parliament Street, New Delhi-110 001.

3.The Director General,
Doordarshan,

Doordarshan Bhawan, Mandi House,
Copernicus Marg, New Delhi-1101 001.

4 Director,
Doordarshan Kendra,



»

" R.G.B.Road, Guwahati-781 024.

5.The Deputy Director General [NER],
Office of the Deputy Director General,
Doordarshan,

R.G.B.Road, Guwahati-781 024. Respondents "
By Advocate: Mr. M.U.Ahmed, Addl.C.G.S.C.

ORDER

K.V.Sachidanandan, Vice-Chairman: |
There are five applicants in OA 25 of 2006. All the applicants were
appointed as Lower Division Clerks/Upper Division Clerks in the State of
West Bengal vide appointment letters dated 8.4.1982 and 25.3.1984
[Annexure- 1 series]. While the applicants were so working as LDC/UDC
in the State of West Bengal, they were transferred and posted in N.E.Region
on different dates in between the period 1.12.2001 to 30.12.2003. At
present, applicant nos.1 to 4 are working as UDCs and applicant no.5 is
working as Assistant in the office of the G.E.Narang/G.E., Guwahaﬁ iﬁ. the

N.E. Region.

2. The applicant in OA 48/06 belongs to N.E. Region. He was

* appointed as Draftsman Grade II on 16.7.1966. He was transferred from

Superintending Engineer, Assam, Central Circle 1, CPWD, Guwabhati, on
deputation, to the office of the Chief Engineer, Salal Hydro Electrical
Project, Jyotipuram [Raisi] in J&K vide order dated 7.4.1975. He was

transferred from Salal Hydro electrical Project, J&K to Assam Central

Circle 1, CPWD, Guwahati vide order dated 24.4.1979. He was promoted

to the post of Draftsman Grade-I on 22.2.1992 in the pay scale of Rs.5500-

L
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175-9000/-. He was again transferred to Malda Central Circle, West Bengal
vide order dated 18.5.1993, and after serving at Malda Central Circle, West
Bengal, the applicant was transferred to N.E. Region, Guwahati Central
Division in the year 1994. The applicant has retired from service in the
month of February 2006, during the pendency of the OA.

3. The applicant in OA 207/06 was initially appointed to the post‘
of Company Prosecutor Grade III in the Department of Company Affairs
vide order dated 8.3.2000 and the applicant joined service on 31.8.2000
in the office of the Registrar of Companies, Shillong. The applicant was
transferred from Shillong to the office of the Official Liquidator, Patna
[Bihar] and he joined at Patna on 6.6.2001. The applicant was again
transferred from the office of the Official Liquidator to the office of the
Registrar of Companies, Patna and he joined at the office of the Registrar
of Companies, Patna, on 1.5.2002. The applicant was again transferred from
the office of the Registrar of Companies, Patna [Bihar] to the registrar of
Companies, Shillong where he joined on 14.3.2005, where he is at present
working.

4.  The applicant in OA 216/06 joi'ned as Engineering Assistant in the All
India Radio, Tezu, Arunachal Pradesh in the year 1996. .Thc applicant was
transferred to Doordarshan Kendra, Kolkata vide order dated 20.8.1999
where he joined on4.10.1999. After serving at Kolkata Doordarshan Kendra,
he was transferred to Doordarshan Kendra, Guwahati vide order dated

30.5.2001 where he joined on 22.6.2001. Now, he is serving as Engineering

[

Assistant at Doordarshan Kendra, Guwahati.
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5.  There are three applicants in OA 229/06. Applicant no.1 was initially
appointed on 11.1.1988 as Engineering Assistant at DDK, Kolkata. He was
transferred and posted at DDK, Tura in N.E.Region where he joined on
112.1994. However, he was again transferred back to DDK, Kolkata
where he joined on 2.3.1998. The applicant was transferred and posted vide
order dated 3.7.2002 to DDK, Guwahati. He joined DDK, Guwahati on
5.8.2002. Applicant no.2 was initially appointed as Engineering Assistant
on 30.1.1986 and posted at Darbhanga in Bihar. The applicant was
transferred to AIR, Tura on 16.10.1986. He was transferred to AIR,
Kolkata on 10.4.1989. He was promoted as Sr.E.A. in the year 1990. The
applicant was transferred to DDK, Tura on 8.4.1994. He was again
transferred to AIR, Kolkata on 9.10.1998. Thereafter, he was transferred to
DDK, Guwahati on 17.3.2003, where he is working as Sr.E.A. Applicant
n0.3 was initially appointed as E.A. on 9.11.1990 at AIR, Kolkata. The
applicant was transferred to AIR, Silchar on 20.5.1995 in N.E.Region. The
applicant was again transferred to DDK, Kolkata on 1.8.1998. Thereafter,
the applicant was transferred to DDK, Guwahati on 3.9.2002. The applicant
was promoted as Sr.E.A. on 10.4.2003. He was promoted to the post of
Assistant Engineer on 28.1.2006 and posted at DDK, Guwahati.

6.  Since the issues in all these OAs and the grievances are common,
with the consent of the parties, these OAs are being disposed of by this
common order.

7. All the applicants in these OAs are claiming Special Duty Allowance
fin short “SDA”] for the period they have served or being served in the

N.E. Region. The applicants were initially appointed at different places of

L
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the N.E. Region or appointed in other Regions, transferred to N.E. Region,
again trénsferred to other Regions and retransferred to N.E. Region. Most of
the applicants are not the permanent residents of N.E. Region. They have
been transferred and posted to N.E. Region from outside Region and they
are saddled with all India transfer liability in practice.

8.  Aggrieved by the non-grant of Special Duty Allowance, the
applicants have filed these OAs, seeking identical prayers which are as

follows:

«g 5 That the Hon’ble Tribunal be pleased to declare that the

applicants are entitled to payment of SDA in terms of O.M. dated 14
12.1983, 01.12.1988 and also in terms of O.M. dated 22.07.98 and
29.05.02 with arrear monetary benefits.”
The applicants have also requested to quash the respective impugned
orders annexed in the respective OAs.
9.  The respondents have filed separate reply statements in all the OAs
contending that some of the applicants had earlier filed similar petition
before the Tribunal, wherein this Tribunal directed the respondents to pass
speaking orders after satisfying governing principles for grant of SDA as
set out by various judgments of the Tribunal as well as the Apex Court.
Therefore, the respondents duly complying with the order of this Tribunal
and duly satisfying all governing principles came to the conclusion that the
applicants are not eligible for grant of SDA, as prayed for. They have
contended that the applicants are not entitled for grant of SDA on their
posting to N.E. Region as they do not fulfill the eligibility criteria of “All

India Transfer Liability” and “All India Common Seniority List” 1in

accordance with recent policy of instructions issued by the Government of

-
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India, Ministry of Finance, Department of Expenditure vide O.M. dated

29.5.2002. In accordance with the said O.M. dated 29.5.2002, it may be

seen that the Hon’ble Apex court in an appeal filed by the Telecom

Department [Civil Appeal No.7000 of 2001 arising out of SLP No.5455 of

1999] has ordered on 5.10.2001 that this appeal of the Telecom Department

is converted by the judgment delivered by the Hon’ble supreme Court in

the case of Union of India and others vs. s.Vijaykumar and others. The

appeal of the Telecom Department was allowed by the Hon’ble Supreme

Court with a direction to the authority concerned not to recover whatever

amount of SDA has been paid in spite of the fact that the appeal of the

Telecom Department was allowed. The Hon’ble Apex court held that mere

clause of “all India Transfer Liability” in the appointment letter does not |
qualify employees payment of SDA. Special Duty Allowance in respect of
Central Government employees on their posting or reposting in N.E. Region

from outside the N.E. Region is governed by the recent policy/instructions

dated 29.5.2005 issued by the Ministry of Finance, Department of
Expenditure, in pursuance of the order of the Hon’ble Apex court.

10. The applicants have also filed rejoinder reiterating their contention

in the OAs and have further added that the respondents’ contention that the

applicants do not fulfill the criteria of “all India Transfer Liability” and

“All India Common Seniority List” is not correct.

11.  Mr. M. Chandra and Mr. A. Ahmed appeared for the applicants and

Mr.G. Baishya and Mr. M.U.Ahmed appeared for the respondents. Their

names, appearing in each case, have been given in the cost title. The learned

|
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counsel appearing for the parties have taken me to various evidence and
materials placed on record. The learned counsel for the applicants would
argue that all the applicants either came to N.E. Region on transfer from

other Regions and/or  retransferred to N.E. Region from other Regions

~and are saddled with “All India Transfer Liability”. The Central

Government employees having All India Transfer Liability have already
been granted SDA vide O.M. dated 14.12.1983. SDA was granted to the
Central Government civilian employees who are  saddled with All India
Transfer Liability. The applicants were paid SDA. The respondents started
recovery but further recovery was stopped, as per the interim order of the
Tribunal passed in QA 25/06.

12.  The learned counsel for the respondents, on the other hand. submitted
that though some Departments have given SDA which was stopped as per
the O.M. dated 14.12.1983 and O.M. dated 1.12.1988. There is no illegality
and, therefore, the applicants are not entitled for payment of SDA.

13. I have given due consideration to the arguments, pleadings and
materials placed on record. It is borne out from the records that the
applicants are working and some have retired. Ei;cher the applicants have
been transferred from other Regions to N.E. Region and/or retransferred
to N.E. Region and some have been retransferred and working in other
Regions. The claim of the applicants for paymenf of SDA is for the period
the applicants had worked in the N.E. Region and/or being working in the
N.E. Region. The details of their initial appointment, transfer and present
status have been given in the preceding paragraphs. As per the O.M.

dated 14.12.1983, SDA was granted to such civilian employees of the

[
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Central Government who are saddled with All Indian Transfer Liability.

The very purpose for granting SDA was for encouraging the employees to

retain their services in N.E. Region, which is called to be hard area. This

incentive was granted so that the employees will have desire to work in

this Region and present a good administration in this Region. Therefore,

with that noble idea, this allowance was granted to those employees who are

working in the N.E. Region. For better elucidation, the relevant portion of

the O.M. dated 14.12.1983 is reproduced below:-

14.

“The need for attracting and retaining the services of competent
officers for service in the North Eastern Region comprising the States
of Assam, Meghalaya, Manipur and Tripura and the Union
Territories of Arunachal Pradesh and Mizoran has been engaging the
attention of the Government for some time. The Government has
appointed a Committee under the Chairmanship of Secretary,
Department of Personnel and Admnistrative Reforms to review the
existing allowances and facilittes admissible to the various categories
of civilian Central Government employees serving in the region and
to suggest suitable improvements. The recommendations of the
Committee have been carefully considered by the Government and the’
President is now pleased to decide as follows:

[1i] Special Duty Allowance

Central Government civilian employees who have All India transfer
liability will be granted Special [Duty] Allowance at the rate of 25 per
cent of basic pay subject to a ceiling of Rs.400/- per month on posting
to any station in the North Eastern Region. Such of those employees
who are exempt from payment of income tax, will, however, not be
eligible in addition to any special pay and/or Deputation [duty]
Allowance already being drawn subject to the condition that the total
of such Special [duty] Aliowance will not exceed Rs.4000/- P.M.
Special Allowance like Special Compensatory [Remote Locality]
allowance, Construction allowance and Project allowance will be
drawn separately.”

This was followed by O.M. dated 1.12.1988. This O.M.

categorically states  that the employees who were initially appointed

outside the region and subsequently transferred to the North Eastern

[~
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Region cannot be denied the payment of SDA. This issue was dealt with
by this Court in O.A.No.118 of 2004, and the said OA was disposed of
with the following observations:

"We have considered the submissions of the learned counsel for the
parties. According to the applicants they were first appointed outside
the NER-at Delhi and Madhya Pradesh and later transferred to NER.
Annexure-IV communication purport to state that at Delhi and DRTC
Shivpuri there was only induction training and not posting. Itis in the
realm of dispute question of facts, which have to be gone into by the
respondents on the basis of the service records of the applicants.
Accordingly, we direct the applicants to submit proper
representation containing the facts situation and also enclosing copies
of the relevant circulars and the three judgments [0.ANo.56/2000
dated 19.03.2001, O.AN0.237/2000 and O.A.No. 30/2003] relied on
by the applicants within a period of one month from the date of
receipt of copy of this order, if such a representation is filed by the
applicants, the Respondent No.2 will consider the same after giving
opportunity of personal hearing to the applicants and pass a reasoned
order within a period of two months from the date of receipt of the
representation. It is further ordered that the interim order passed on
14.5.2004 in this proceedings with regard to recovery will continue till
orders are passed on the representation to be filed by the applicants as
directed hereinabove. A copy of this order will also be produced
along with the representation for compliance.”

15. But so far as these cases are concerned, the applicants ~ were
either working in other Regions, transferred to N. E.Region. Some were
initially appointed in N.E.Region, transferred to other  Region and
retransferred to N.E.Region. Many modifications and clarifications were
issued by the Government of India taking confidence of the rulings of
the various courts including the Apex Court. The Hon’ble Supreme Court

in the case of Union of India and others vs.S.Vijoya Kumar and others

reported in 1995 SCC [L&S] 189, upheld the provisions of the O.M.

dated 20.4.1987 and also made it clear that only those employees who were
posted outside the North Eastern Region and subsequently transferred to

the North Eastern Region would be entitled to the grant of SDA. Such SDA

[
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was not available to the local residents of the North Eastern Region. The
Hon’ble Supreme Court held as follows:

“The 1986 memorandum makes this position clear by stating that.
Central Government civilian employees who have All India Transfer
Liability would be granted the allowance “on posting to any station in
the North Eastern Region”. This aspect is made clear beyond doubt
by the 1987 memorandum which stated that allowance would not
become payable merely because of the clause in the appointment
order relating to All India Transfer Liability. Merely because in the
office memorandum of 1983 the subject was mentioned as quoted
above is not enough to concede to the submission of Dr. Ghosh.”

16. Inthe subsequent decision in 1995 Union of India and others vs.

~ Executive Officers Aséocaition Group-C, reported in 1995 [Supp.I]

SCC 757,  the Apex Court held that the spirit of the O.M. dated

14.12.1983 is to attract and retain the services of competent officers from
| outside  and posted in the North Eéstcrn Region which does not apply to
the officers belonging to N.E.Region. The question of attracting and
retaining the services of the competent officers who belong to North Eastern -.
Region itself would not arise. Therefore, the incentives granted by the said
O.M. is meant for the persons posted from outside to the North Eastern
Region and not for the local residents of the region. Thereafter, the
Government of India, Ministry of Finance, Department of Expenditure
issued O.M. dated 13.6.2001 regarding admissibility of SDA to the Postal
Department employees on ltheir posting. in the North Eastern Region. In the

said O.M. it was clarified that there is no bar in eligibility of SDA for the

officers s belonging to the North Eastern Region, if they satisfy the criteria

that their appointment in service/post is made on All ‘India basis and
the promotion is also done on the basis of All Indian Common Seniority.

However, it will be admissible when then are posted in the North Eastern
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Region from outside the region. Another OM. dated 29.5.23002 was
issued by the Government of India, Ministry of Finance, Department of
Expenditure clarifying that SDA shall be admissible to Central Government
employees having All India Transfer Liability on posting to the North
Eastern Region from outside region.

17. On going through the reply statement, discussing various
judgments of the Hon’ble Supreme Court and also the OMs , that Central
Government civilian employees who have got all India Transfer Liability
are entitled for the grant of SDA if they are posted to the North Eastern
region on their transfer from outside the North Eastern Region even if they
are residents of the North Eastern Region. In other words, their initial
appointment/posting must be outside the North Eastern Region and they
should come on transfer to the North Eastern Region. The concept has also

been accepted by the Honble Gauhati High Court in W.P.JC] No.

5087/1999 and series of cases by order dated 23.2.2006, the operative

portion of which is reproduced below:

“In view of the law laid down by the Apex Court, as discussed
above and also in.view of the discussion relating to the finality of
judgment, we hold that the officers and employees, who belongs to
the region other than the N.E. Region, will be entitled to SDA. The
persons belonging to the other parts of the country other than the N.E.
Region, if initially appointed and posted in N.E. Region shall not be
entitled to such allowance. The Postal employees belonging to N.E.
Region but posted in the said Region from outside the region on their
promotion on the basis of the All India Common Seniority List shall
also be entitled to SDA from the date of such posting. The employees
and officers, other than the employees and the officers mentioned
above, shall not be entitled to SDA and the authorities shall be entitled
to recover SDA already paid to them after 5.20.2001 in terms of the
office memorandum dated 29.5.2002 and the amount already paid up
to 5.10.2001 towards SDA shall not be recovered. However, the
recoveries, if any already made, need not be refunded. This is also

U~
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subject to the inter party judgment and order that have been passed by
any competent Court or Tribunal, which have attained its finality.”

Therefore, it is now settled law that a resident of the North Eastern

Region appointed outside the North Eastern Region and then transferred to

the North Eastern Region would be entitled to the grant of SDA.  This was

upheld by this Tribunal in O.A. No.116 of 2004 by order dated 12.8.2005.

The operative portion of the said order is reproduced below

19.

“In para 52 we have clearly stated that SDA is admissible to
Central Government civilian employees having All India Transfer
liability on posting to North Eastern Region from outside the Region.
We had not made any distinction in that regard with reference to
Central Government Civilian employees transferred from outside the
region and those posted for the first time from outside the region.
According to us SDA is admissible to both categories of employees
mentioned above. Though the applicants have clearly stated that they
satisfy all the aforesaid conditions, we are of the view that an
opportunity must be given to the respondents to verify as to
whether the aforesaid conditions are satisfied. We note that the
respondents in the impugned communication did not give any reason
as to why the applicants are not entitled to SDA. For the said reason
we quash the impugned communication at Annexure-VII series and
direct the respondent nos. 2 and 3 to verify as to whether the
applicants are permanent residents of outside North Eastern Region,

© whether they are posted from outside the North Eastern Region to

North Eastern Region on the basis of All India Selection by the
Union Public Service Commission, as to whether their promotions
are based on All India Common Seniority list. If all the above
circumstances are satisfied in view of our decision contained in para
52 of the order dated 31.5.2005 in O.A.No0.170/1999 and connected
cases extracted hereinabove, the applicants will be entitled to the
grant of SDA. In such event the applicants will be entitled to all
consequential benefits flowing therefrom. The respondents will pass
a reasoned order and communicate the same to the applicants within
four months from the date of receipt of this order.”

The applicants have produced offer of appointment letters where All

India Transfer Liability has been specifically prescribed, but the

respondents would argue that mere mentioning in the appointment letters

that the employees have All India Transfer Liability does not ipso facto

j—
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mean that the applicants are liable to be transferred on All India basis. But
the materials placed on record will show that subsequently also an All
India Seniority List has been drawn by the respondents of these employees,
which is a clear indication that the applicants do have All India Transfer
Liability. Their contention that the transfer is now restricted to Zonal basis,
which consists West Bengal, J&K and N.E.Region as a Zone, and even if
their transfers have been made within this Zone, and SDA cannot be
allowed to the applicants, cannot be accepted. This probably may be only
to circumvent to grant the benefit to the applicants, even if it 1s Zonal
transfer. A person transferred from other State to North Eastern Region has
the same difficulty as that of the persons coming on All India Transfer. The
hardship that one has to undergo in the N.E.Regién cannot be alleviated by
stating that they do not have All India Transfer Liability but only Zonal
Transfer Liability. Therefore, it will not stand to logic to deny the benefit
under the plea that they are coming from the neighbouring States to the
N.E.Region whidh form.s a Zone. However, without entering into the
merit of that aspect, on the basis of the materials placed on record, I find
that all the applicants in these OAs do have an All India Transfer
Liability when they were initially appointed and any change in rule cannot

have a retrospective effect. Therefore, they are entitled to get the benefit.

20. From the legal position, as discussed above, it is clear that if a
person is posted in other region and transferred to N. E.Region and a
~ person who has been originally posted in N.E.Region, transferred to other

Region and retransferred to N.E.Region, and a person who belongs to

[ —
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N.E.Region, originally appointed in N.E.Region and transferred to other
region and retransferred to  N.E.Region, all are entitled to get the benefit of
SDA. On the scrutiny of the evidence available on record, it is clear that
the applicants will come under one of the above categories and they are
all entitled to get the benefit of SDA since this Court has found that they are
having All India Transfer Liability for the period they have actually worked
in the N.E.Region, which has to be worked out separately. This Court had
occasion to consider this issue in O.A. 294 of 2005, which was allowed
vide order dated 2.7.2007. Therefore, I declare that the applicants are
entitled to the said benefit, as above.

21. In the conspectus of the facts and circumstances of the case, I direct
the applicants to make individual representation to the concerned
respondent, narrating their period of posting in the N.E. Region, within a
time-frame of one month from the date of receipt of copy of this order, and
on receipt of such representations, the respondents shall grant benefit to the
applicants within a time-frame of three months thereafter.

22. The applications are allowed. In the circumstances, no order as to

costs.

[K.V.Sachidanandan]
Vice-Chairman

cm
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IN THE CENTRAL ADI\'IINISTRATIV E TRIBUNAL
' GUWAHATI BENCH: GUWAHATI '

: L
O.A. No. 9—5 /2006

Sri Biplab Roy Clh'ou.dhmy & Ors

~VS.-

Union of India & Ors.

Rr-Y

| : I_IST OF DATES AND SYNOPSIS OF THE APPI_ICATION

08.04.82, 25.03.84 Apphcants were appomted. as UDC/ LDC in the state of
| West Bengal

{’Annexure—l(series))

| Té.‘f?.i?_&& o Govt. of India, issued O.M. No. 20014/ 2/83/ RV
in‘tr'od‘udng Special (Duty) Allowance (SDA) for the civilian
-employees of the ‘central Govemﬁlent posted. in 'ti‘(e NE. . ~
Region from ouiside the- regmn who are qaddkvd ‘with ail

India Transfer Liability. {Annexure-2)

20.07.1987- | . Mihis_try of . Finance, Government of India issued further -

order in respect of entitlement of SDA.

_12.01.1988— Government of India issued O. M’e‘nhancinv the permissi‘b]é
. limit of SDA of Rs. 409/ followed bv further order dated _
22071998, . | : e

- 01.12.2001 to 30.12.2003- All the 'a.pplicants were posted on different
~dates to G.E, Narangi'and G.E,-' Shﬂlong‘during ‘the p_e:ljio&
and were granted SDA w.e.f their respective dates of jvoj'x_xing'
by the respondents as their own, on being satisfied aboutthe

eligibility. of the applicants. The said SDA was paid to them




06.03.2003-

129.03.2004-

28.02.2002-

25.05.2002-

30.01.2004-

till November 2002. Stiddenly payment of SDA to the
applicants were discontinued from March, 2004 without

prior notice or without any valid reason.

Chief Engineer, HQ, Eastern Command, Kolkata vide letter

'»’rv)eaﬂf'ng No. 1519(6/238 /PMK/ 159/ Fngrs/ K- (iegé’sfj dated

6.3.03 informed the Chief Engineer. Shillong that the post of
BS-II, B/R Gde II and LDC/UDC have not been found

eligible for grant of SDA but no reason is assigned as to why

" thc posts of LDC or UDC did not having all India transfer
hﬁbﬂlh {Annexure-3)

CWE, Shillong vide his letter bearing No.
1151/ Policy /Gen/92/E-1 (legal) dated 29.03.04 informed

that GEs of this area have been directed to initiate action to

“effect the rééovery of payment of SDA made to ineligible -

person w.e.f. 06.10.01 and afterwards.

~ (Annexure-4)

‘It would be evident from the Jetter bearing No.
A/41205/FIR (SUB) dated 28.02.02 wherein panel of

U.D.C/Steno Grade-Ill for promotion to the cadre of

Assistant for the year 2001 and 2002 have beeri’prepared on

“all India basis. | (Annexure-5) -

‘Govt. of India vide O.M dated 29.05.02 made it clear thé't the

an enip].oyee having ail India transfer liabilitv on his po_sﬁn_g
to NLE. Region from outside the region is entilled to

payment of SDA.  (Annexure- §)

HQ, Chief Engineer, Shillong vide his letter dated 30.1.04

’s_ta‘t:ed that ‘Centml_ Govt. emplovees who have All India

transfer liability are eniitltd .to SDA on' their



.

02.06.2005

25.05.2005

11.08.2005

elief si‘

R (s} .g'ht for:

®

ti‘énsfer / i;»osting in North Eastern Region form outside the

region. . - (Annexure-7)

" That the applicant approached the Hon'ble Tribunal by an
C.A cdlaiming -colmnuaﬁon of the SDA which was registered

a0.A.117 of 2004 and the said O.A was disposed of by the

learned Tribunal on 2.6.2005 with the d:jrect.'ionv to the

consider the claim of the applicants for entitlement of SDA.

{Annexure-9)

It is evident from the seniority list 'dated 25.5.05 that the

| seniority of the cadre of UDC are being maintained on all -

India basis for the purpose of promotion to the ‘cadre “of

Assisiant. : { Annexure-10)

By the impugned letter dated 11.5.05, the ‘claim of the
applicant for grant of SDA has been rejected ‘mechanicaily

without proper scrutiny of the relevant memorandums,

“documents, records and factual position.

" Hence this application'befdre this Hon'ble Tribunal.

PRAYERS

Under thé facts and circumstances stated above, the applicants humbly

pray ﬂx&_i Your Lordships be pleased lo admit this application, call for the

records of the case and issue notice to the respondents to show cause as to

why the relief(s) sought for in this application shall not be granted and on

perusal of the records and afller hearing the parties on the cause or causes

that may be shown, be pieased to grant the fo.ﬂowing’reﬁéf(s}: "



1.

Q

That the Hon'ble fribum:l be pleased to set aside and qutxsb the impugrlea.f :
order bearing letter No.131900/238/ 2000/PMK/159/ Enzus/ E-1 (legal)
dated 06.03.2003 (Annexure-3), 1151/ Policy/Gen/92/EI (Tegal) dated
’9 03.04 (Annexu_re-é ) and letter dated 04.06.2003 and 0"’:» 10.2003
communicated vide letter dated 30.01.2004 as well as the Jmnugned letter

dated 11.08.2005 (Annexure-7 and 12).

That the Hon'ble Tribunal be pleased to declare that the applicants are
enti ﬂed l.C' Pn‘irme.ut Of \)LIA ZLu xGI'lTlS O.I. O z‘v{ €d 14121983, 01121988
and a also in terms of O.M ch*e 2.07.98 and O.M dated 29.05.02 with

arrear monetary henefits.

Costs of the application.

Any other reliel{s) to which the applicani is enlilled as the Hon'ble

Tribunal may deem fit and proper.

Inierim order praved for.

During pﬂmeﬂw of ilw'z application, the upp‘m ant L prays {or the Lnﬂuwum

refief: -
That the Hon'ble Tribunal be pleased to direct the respondents not to
make any recoverv on account of SDA all ready paid to the applicants Hll

disposal of the application.
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IN THE CENTRAL ADI\'_.[I-N'ISTK'&TIV E TRIBUNAL
o GUWAHATI BENCH: GUWAHATI :
{An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case - : 0. A. No 2 5 /2006

Shri Biplab Rov Choudhury & Ors. . E Applicants.
" Versus - ' |

Union of India & Otheré ' | g Respondents.

INDEX

SL.No. . Annexute & ' Particulars ' . Page No.

01. | — ! Application - - L { 2-20 .
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7 3 . Copy of the letter dated 28.02. 2002, 33 39 .
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09. L 7o Copy of the impugned letter dated 57-5 g
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BETWEEN:
| 1. Shri Biplab Rov Choudhun
- uD.C.
2 Shri Pramb Qarle.r
R O ) D.C.. B
3. C;hn Mndul Kant Sen.
- U.D. L
4. Shn Pranab Kumar Sarkar.
U D C
5. - Shri N:xran;an Prasad Smgh
~ Assistant. " -
N . o .Applicants.
All the applicants are working in the cadzre of Gfoup—’(?' |
In the office of the G.E. Narangi/ G.E. Guwahati.
-AND- - R
1. The Uniori of India,
Represented 'by the Secretarv to the
Government of India,
~ Ministry of Defense,
New Delhi- 110001.
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Easte:m conmu}d Enomeer s Branch -
Fort William,

KolLata-’lv
Chief Engmeer
Slljﬂong Zone, :
SE Falls, Shillong-11.

| CWE Shillong,
SE Falls, Shillong-11.

GE, Narangi,
Na.rangi.:Guw’aha_ﬁ.

GE, Guwahati
Cuwahati.

... Respondents.

 DETAILS OF THE APPLICATION

‘Parhculam of order(eLgamst whlch thls application is made

~ This apphcahon is made against the xmpugned -order lﬂearmg letter no.

131900/938/’7000/1’1\/{1(/159/EN(“R‘3/ (Gegal)  dated 632003,

1151/ pehcy/ Gen/ 92/ EI (Legal) dated 29. {B 004, letter dated 31. 01“’004 and )

against the mpugned order’ 1ssued uxider le&ér' no. /0222/ OA
117 /2004y 61/E-I (leucd) dated 11. 08. 2005 and also pray ing for a direction

- upon- the 1espcmdents to Lontmue to make payment of the Special {Duty)

Allowance to the apphcants in terms of O.M. dated 14.12.1983, 1. 12. 1988 and. '

ard 29.5 2t

2.7. 19‘?8 and alco aoamsl lhe order of recovery of ‘:‘me;“al ( (Duty) AJnm »mrp' .

' ﬁum lue pay bill of Mav, 2004 mthout any- nuace to tne applicants and also

2:

with a praver for declaranon that the apphcants are entltled to the pavment‘.

SDA. . ; ‘ . -

Turisdiction of _the'Tﬁb;mnl; o - : o

kb Ry Chraothty



- “The applicante declare that fh subject matter of this apphcanon is. Well.

W 1thm the ]unsdlcnon of this Hon"ble Tribs unal

3. .leltahon 5 4
- The. dpphmntb futher ‘dedare thd* thls appha ation is ﬁ_.eu w1~h.n the

lmutatldn prescribed under. section-21 of the Ac.mjmstrauve Tnbunms Act,

1985..

4. . Facts of the Case.
- ‘ = ~

4.1 * .That the ‘a_ppﬁcants are citizéns of India and as such they are enntled to all |

'the' ri'ghté pmtechons and pnvﬂegeq as guaranteed - under ‘the

,onstxtutmn of]ndm ' L L o ,

42 That the apphcants pray for penmssmn to move thig apphcatmn ]omtiv in

“a smgle apphuluon under Sec Lion 4 (v) (2) of the Central Admmmirat;v

Inbunal (i’i‘ocedme) Ruies 1980 as the reliefs sougnf for ‘in uus' o

apphcatlon bv the apphcants are common 'H\erefore the apphcants prav )

before me Hc»n’ble Tnbz.nal for ‘permission o move t}us 2 pphuauen

jointly. S «

\'

4.3 That a}l the appncaz ts whue WOl kmg as Upper Division Cleih,’ Lower

lesmn C Ierk in the state' of West: Bengal outs1dp~ the - Northpa,sfprn
Region undPr the adnumsfratwa contxol of different GE u_nder the Fastem

' (,ommsmd ‘Kolkata, thev w ere .ransfened and posted on deeL nt dateo

- under the (1E Narangl and (_,E Guwahdtl in public interest. Be it stated

~ that the anphcants whﬂe appomted as L.D. ( a SpPlel(‘ rlau_sp was there in

the appomtm t letter that the applicants are Lable to servo in am

nin Tnd1a and will be c.uh]e-ct to civilian in Defense. Qervwe Rule, 1957. All -

the apphcants accepted the said clause of all [ndm transfer lmbﬂat\’ and

/

‘ appou ted te the post cf LD.C.



- A few copies of appointment letter a;ré enclosed fox.pémse;l of
}‘ Hon'ble Tribunal. Copies of appointment letter dated 08.04.82 and
25.03.84 é;'é endos_ed as. Annéxure-1 (Series). -

2

That it is state tﬁat all the aépjicants ‘were initially éppbinted in cﬁﬁerent

places outside the North Fastern 'Regibn and they are; not the. permanent B
res1den*s of NE Reg1m The detail pamculars of their, postmg in NE

| Reglon and the initial plaae of posting are furnished here under; - -

' Ser MES Army No, -

| Date of | Present formaticn |
i No l Name and Desxgnanon s Appointment | with date i
3 Wiﬂ! ' ‘ . :

. ' Formatlon - 1 -
1 o2 .. 5 6 i
'1. | A/No.9498053 Shri ; n Aug 1979 to 13 - | GE Narangl P
; o Satya Ranjan Ghosh , i Oct 1980 - ;le Dec 2601 ;

uDcC - . .11 GRRC o - b

) ~ i (Darjeeling) INC. | o ' '

L2, MES/213951 Shri | 20mar 1987585 | GE Narangi . |
‘ Pranab Sarkar, UDC -I Engr sub park Cjo t 15 Jun 2003 \/ P

C o ‘ ; 99 APO (Beuqdauz, } o \
. i R
i 3. | MES/214524 Shri Biplob | 03 Aug 1979 GE GE Narangi -
! Roy Choudhury, UDC | Kaprail LDC 106 May 2003
b4, | MES/266002 Shri 1 15 Jan 1983 HQ CE, | GE Narangi */
P Pranab Kumar Sarkar, i Sﬂlgun Zdne. LDC i * \/ :
|94 “UDpCc :. T | )
5. | MES/ 203271 Shri ' ’78 Feb 1981 (_.E(P) GE Cuwahati i ' ‘
i Shyamal Mazumdar, | Calcutta, LDC, 03 Jul 2003 / S
lypc . o ~ : b
L 6. i MFS/105481 Shri | | 08 Apr 1982 GF. GF Guwahati -
| Mridul Kanti Sen, UDC | Khaprail, LDC 30 Dec 2003 i
b o . o C/ i
7. I MES/266021 Shri Rama | 30 Mar 1984 HQ CE | GE Guwahati
| Prasad Sarkar , LDC | | SiligugiyZone, LDC | 15 Jun 2003
[ 8. MES/ 260142 . | 05 May 1965 ASC | GE Narangi
} Shri Niranjan Prasad | Supply C/099 | 26.12.2000
i Singh, Asstt. i APO CEEC i
L ' s | Kolkata, LDC !
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4.6

~

It is quite clear from the above that the applicants have. ‘been
transferred and pos;ed to this rabion from outside the region and thcv are

sadd_led with all India transfer habﬂltv in practlce

\

That your. applicants state that by the O. M. No. 20614 ’2/83/ B.IV dated

14.12. 1983 Specml (Dut\r) Allowance {for short SDA) was introduced by

the Govt. of Ircha. ard fhefe"“ it was doczded to provide incentive to the

civilian empiov ees worlqng in ihe States and Union Territories of the N.E. -

’Reglon The sald aﬂowances were granted with & maximum limit of Rs.

400 per m onth. It was a‘so decided z.rder the said me**zorardum that the

SDA would be gmmed to Lhe Central Govemmem mean Emplcvees

(who are saddled Wlth all India Transfer hab].lltv) on bemg nosted to NLE.

‘Region. The mtw of SDA Rb 400 was howey ez, bl.bbequen TRV wed from

ume to time by ‘the Government of India vide O.M. dated 14 i 1983 »
1” 1988 and 0. M dated 22.07.1998.

”"ﬂmt the apphcants state that thev bemg the civilian C Pntrai (.wovernment

emplovpes havmor all India Transfer habxhtv were oranted e>DA by the

_ respcr.dents themselves, in terms of O.M. date 12.1983. Be it stated

that_the dpphc:mis have been continuously wnrkmg in the N.E.Region
from their date of j joining with all Indla transfer habxhtv and all of thpm
are from utmde the North Eastérn Ree;zorl As per the saici OM. dated

14.12. 198:» Special (Duty) Aliowance are granted to such civilian

"employees of the (_.entra_l Government who are sa.ddled w1t.b4 All. India
Transfer liability. The relevant portion of the O.M. dated 141 1982 is

-~

quoted below:

"”1' he need for aﬁrachng and retaining the services Gf Lomptteni

ofhcers for service in the North Eastern Region Lomprlsmg -the

States of Assam, Meghalaya, Mampur, and Tnpura and the
.lUmon Territories of Arunachal Pradesh and Mizoram has heen '

engaging ,the Lattention of the Government for some time. The .

Qialed Ry Phislhory
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| Government has appointed a Cnnmuttee under the

'. Chaxrmanshxp of  Secretary, Department ef Personnel and
Admlmsh'ahve Refonns, to review the exlshng aﬂowames and

. facilities, admissible to the vanous categones of cnvnhan Central :
Gnvernment employees servmg in the region and to eugoect' :
suitable i xmpm@ ements. The recommendations of the Cammittee
have been mmfuﬁv considered by the Government and the

' Pres:dent is now pleased to decide as foilows

(iii) Specnal Duty AlloWan&:e |

' Centra] Government cwlhan employees who~ have Aﬂ india
transfer hablhty will be gmnted Specual {Duty) Allowance at the

' rate of 25 ‘percent of basn pa) sub;ed to a Lelhng of Rs. 400/- pel
month on posting to any station in the ‘Vorth ’Easfem Region.
Such of those emplovees Who ire exempt tmm pavment of

.' ,mcome tak, wzll however, not be -eligible in- addmon fo any
speual pay und,’or Deputanon ‘Dut}} Allowame ah'eady bemg
‘dmwn sub]ect to the condition that the total of such Speuai
(Duty) Allowance will not exceed Rs. 400/- P.M. ‘Special
llowamee like Special Compemalorv fRemoie Locality)

’ allcwame Constmcnon Allowance and Project A}lowmce will

be drawn separately.”

' An exi'ract mpv of the C.M. aated 14. ]2 i% 53 is anncxcd hereto and

marLed as Annexure-2. }

That it is stated tnat all the. present apphcants are entitied’ to. pavment of .
‘BDA in terms of O.M dated 14.12.1983, 12.01.1988 and, also in terms of -
oM dated 22.07 1098 AL the apphcants ulﬁ}led the wqmremems of
,anresmd O.M for entltlement of payment of HDA as becau.se they have

- posted here on transfer from outsude the region and the apvhcants are -

saddled mth all Irdla transfer hablht'v The cases of the present gpphcams

v -
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4.9

are also covered following the decision of Supremo Court of India in the
casé o ”ﬁion of India and ors. "s 5. 'ijavakumar and Ors. reported in
1994 Supp (3) SCC 649. Moreover, the decision of this Hon bie Tribunal-in
the of Q.A. No. 136/2000 decxded on 20.12.2000 in the case of Santosh K.
N.V. Vs. Union of India and Ors. and in the case of C.A. No. 8/2003 |
decided on 13.02.2003 in the case of Mrs. Santosh Raina Waili Vs. Union of
India and Ors. and also in O.A. No 187/2001 decided on 05.03.2001 in the

case of Shri Apurba Ghosh & ors. Vs. Union of India & Ors. The applicants

urge to produce the aforesaid decisions at the time of hearing.”

That it is stated-that after their posting at GE, Narangi and’at GE,

Guwahati respondents on their own granted Special (Duty) Allowances to

the applicants after being found eligible for payment of SDA. But most -
surprisingly the respondents without any prior notice to the applicants all
of a sudden. discontinued/stopped the payment of Special (Duty)

allowance from the month of March, 2004, It is a settled prindiple of law
N TN e

-that any pay and al’towances canmot be reduced without prior notice and

on that score alone the act;on of the respondents are liable to be decimed

void ab initio,

That it is stated that the applicanis on an enquiry came to learn from a
reliable source‘ that Chief Engineer, HQ, Eastern Command, Kolkata vide
letter No. 131900/238/2000/ PMK/ 159 Engrs/E-1 (legal} dated 06.03.2003
informed the Chief Fngineer, Shﬂmny that the post of BS-T1, B/R Gde 11
and W& for grant of SDA as the smd

posts are not considered having all India transfer dubxhtv by the MOD

W
“and asked the authority io take action on the subject maiter. However no

reason is assigned as to why the posts of LDC or UDC did not adjudged
having all India transfer »ﬁabﬂitv, whereas basic condition in the
memorandum is that cavilian central Govt emplovees on posting to NE

Region havmg all India transfer lability arc entitled to pavment of SDA.

-@W oy Chascbhory



The applicants fulfill such criteria as sﬁch they are entitled to payment of

~  SDA. The mpumed le*tcr datec 06.03. ”003 isa lc*vptic and ﬁon—spea}drcg .

410

411 - 7

order, as such the same is liable to be set aside and quashea as the said

the payment of SDA has been dls;ontmued

A éopy of the impugned letter :gih‘t‘ed-%.()&'2003 is endoécd hereto

 for the perusal of the Hon'ble Tribunal a‘nd‘ marked as 'A:nnexum-.&ﬂ

N

‘That 1t15 stated that the C CWE, Shillong vide his letter bearing ‘No. .
1151/ Policy/Gen/ 92/ E-1 (legal) dated 29.03. 2004 mformed d‘mt GEs of
this area have' been directed to mmate actton to eftect the recoverv of

pavmen* of SDA ‘made to ineligible person w.ef. 06, 10 2001 and

af‘e‘fwcards On 1€\.€1pt of the sald zmpugned let‘er the GE, \ (!Il.glj bn'

| (,uwahatl now. decided to proceed with the recoverv of the amount on._

account of ‘?DA already paid to the apphcants In fact GE has mstmctpd to

’ made Tecove n f'om April, 2004, Howe& ef Tecoveryis now gomg, o be
) eﬁected f:rom the pay bill of Mav 2004 w1tnout prior nob.ce and on that

‘score alone the impugned ordex of recoverv dated 29.03. ?.004 is liable to be

P

set as dc and quashed. _ .
A copy of the nnpuqned order dated 79 03. 7004 is annexed hereto

;fnr the ppmsal of the Hon'ble T::lbuna] and. ma.ﬂced as A nnexure- 4 4,

at 1t is stated that recruitment and promohon of the apphgants are

vbemg made on ail Indla basm, whxch would be evident from the letter

beating Ne. .A./41 205/ EIR (QUB) dated ’78 02. 2“02 wherem panel of
D.C/ Steno Grade-Iii for promotmn lo ‘the xadxe of Asswtant for 'ihe year
2001 and 2002 have been prepared on all India basis. o
.f:p;,uof the letter dated 2?.02.02,15 ,enc‘ose‘d hereto f.ox the pembal '

 of Hor’ble fribunal as Annexuare-5.
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- 4.13

That it would also \be evident from the various documents relating to

appomtment pos‘mg, *ransfer of the apphcanﬁ issued on-different dates’

I |by the’ competent autnonnes that tnev are saddled with all India transter .

Tiabilities. Thosp documents have been annexed hereto for the perusal of

L

. tne Hon'ble Lnbunal and marked as nnnexare-ﬁ (Senes )

That it is . stated .that by the order _bearing - Tetter - No.

 77551/90/ Policy /SDA /57/EI (legal) dated 30.01. 2004 issued by the HQ,"

Chief Engineer, Shlhong to the CWE,’ SmJ}ong mformed that the post of
UDC and LDC are not covered tor the g1ant of SDA As per para 6(ii) of - -
the. Govt. of India, Muusirv of -Finance O M daled 29.05.02 but

sw’prjsmgiy para 6 {ii) of O.M dated 29.035.02 dues not speak abou; &mf

condition whlch is adverse to the interest of the apphcants rather dause 5

*of the said OM dated 29.05.02 in fact support Lhe case of the ahphnanw,

wheiem it is specuﬁcaﬂv state that Lenh al Govt. empiovees having ali

Indla transter habﬂ1tv on posting to NE Region. from outside the reqmn is

- enmled to gavmeﬂl of SDA. No reaeon has been assigned for P*«‘J usion of

—

the Lmegun uf LDC and UDC more part}cmm Iy who are posted from

outside the reglon for denial of SDA in the impugned letter dated 30. 01 04

and on that score alone the impu gned letter d;ued 30. 01 041 is hhble lo be

set as1de and quashed ' : | .

In the- facts and arcumstances stated above the apphcants are

’ saddled wzth all India transfer hablhtv a.nd as such they are Pn’ntled to

4,14

pavment of t:DA ' . 4
A copv of the mpuqned letter dated 30. Ul 2004 and. a copy - of the
- OM dated ”9 05.02 are enclosed herew1th for the perusal of the

v Hon ble Tnbuml and marked as Annexure—? & § respectw elv

{

That it is stated that the respondents have a]xeadv started the pxocpse of .

] .re\overv of SDA ‘mthom issuing any notne from the applicanits from the '

,



pay bill of May, 2004, therefore the Hon'ble Tribunal be pleased to restrain |
them by passing an appropriate interim ofder and also be pleased to
dednare‘ that the applicants are e'nt'itled‘ to payment of SDA with arrear
mnnetaw benefits. There is no oppértunitv on the part of the applicants to |
Submlt rcfreaentanon for stuppage and recovery of SDA at thls stage and
therefore approaclung this ﬁon bie Tnbunal in the compeﬂmg B
cn'cumstames for grant of mmedlate reliefs to the apchants bv passmg ‘

an interim order.

435 That your applicants being aggrieved fqr disconﬁnuaﬁohxof.the SDA‘ as
| well as fbr;t‘ne impugned order of i:ecovéries of SDA from the pay th of
- May’ 2004, the present applicams approached this Hon'ble Tribunal
"thrcugh 11772004 (8. Kévchoudhw'v aﬁd Ors. -vs- U.0. and Ors. )‘ The -
sald O.A was dlsposed of by the learned Tnbunal on 02.06.2005.

The Hon'ble Tribunal in #aragraph 2'and 3 of the judgment, it is _'

-specifically held that special duty allowance (SDA) are ad.m1331b19 to .the:

" Central € Govt. em plovees having all India Transfer Habilitv on posting to .
N.E. Region from outside the_regmn. Moreover, in paragx@ph 4 and 5 of
the judgment of the learned Tribunal specifically stated that in view of the.
governing principles quoted in paragraph 2 of the judgment dated

31.05.2005 in O.A.No. 170799,

A g

applicants sai:iéfy those criteria then

; . . p — R i . - “ . - . )
~ they ate entitled to S owever, satisfaction of the governing principles

s W3

is laid down in the matter reéquired to be verified by the competent‘.

authority and in such r'xrmlmstancps this Hon'ble Tribunal direc tea the 3wd
g _ respondent to consn:{er the ¢claim of the apnhcants to grant of SDA in the
hg’lt of the ;;ov erning prmaples stated in the judgment, after ascertammg '
the factual position. There was a: iurther direction of fhe Hon b]e Tribunal
that the said exercise should be done within 2 months from the receipt of

this order and the order must be spealung one. ted
. ' Be it Aoked SRt applicants aften tececlpl~ of Re 3««4‘3"‘“"’ ot
ke ©2.06.05 Aubmeitted Meprosenktions Ho The cuuReiby o OF-0F ¢S proying
‘gc‘r WM 0‘? SPA drd also %H ‘mﬂmw%‘m\ G‘f’\a\p JWAW"' Loded
02,06.0¢, -

£
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| A Cm;ﬁ}'yof the judgment and order dated02.06.2005 i$ enclosed as

Annexure-9.

4.16 That Vour applicants further beg to sav that the Chlef Engmoer HQ office,

Snulong vide impugned order bearing letter no. 70222/0A 117/61/E 1

* (legal) dated 11.08.2005 have considered ,\thc case Qt the applicant without

taking into accoum the factual position and relevant documents re;?ected

" the claim of tﬁé applicant for payment of SDA that too in a very cyptic
manner without 'apnlication" of mind and also without considering fh’c |

.. relevant documents relied on by the applicants i m their C.A ie m O.A no.

0 117/2004. In the said impugned order the Chief Engineer has speaﬁcaﬂv
égated that grapt of SDA or payment of SDA is governed by the ex1st1ng- .

policy/ ii;sﬁ‘uction formulated by the Ministry of Finance, Dg?tt. of

Expenditure in pursuant to the Hon'ble Supreme Coui‘f"s judginent and
order dated 05.10. 2001 delivered in the appeal of Telecom bena’rtment |

- again C Chief E ,_ngmeer further Iehed upon the O.M dated 29.05.2002 issued

by the ’\/hmstry of Finance, Govt of India, it is further stated in paragraph

3 of the mpuoned letter dated 11.08.2005 that -H.Q., Engmeermg Crafts

‘Branch has d:awn upof alist of categones of staffs in MEu who found to

have been fu}ﬁxled the criteria of AH Indla Tramsfer thﬂlW and all Inctia

common seniority list for the purpose of SDA on their yostmg/ re-posting

to N.E. Region irrespective of the fact x»shethe:r apphcants are uutnllv

" recruited in N.E. Regmn or Olltblde the regmn
v ’ - /‘
Cna Careful reading of the O.M dated 29.05.2002, w‘uch is rehed. oTi
by the respondents speciaily supported the case of the present apphcants,
~ the relevant portion of paragraph 4 and 5 are quoted under for perusél of
 the Hon'ble Court. | ' '

"4 In a recent appéél filed by Telecom Department {Civil
Appeal no. 7000 arising out ‘of SLP No. 5455 of 1999),

C Gld Ry Gy



‘of the fact that the appeal has Been allowed.

\

- }

SuPreme Court of Indxa has ordered on 05.1(;) 2001 !hat this
appeal is Lovered bV the ;udgment of this wurt in the case

of U.0O.I and others -vs- S.Vijoy I\umar and others.

\ {reported as 1994 (Supp. 3) SCC, 619 ) and fpl]owed in the

case  of U.OI and Others -vs- Exechitive officers -

Association Group “C" [1995' (Supp-l)' SCC, " 757}
lhemfnm tiis appeal is to be allowed mz favnur of the

U.O.1. The Hon'bie Supreme Court further ordered that

- whatever amount has been paid (o the employee by way of

SDA will not, in.ény event, be recovered from them inspiie

.h view of the aforesa.;d ]udgments, the cniena for

‘pavment of Specxa} Dufv Ailowance, : !upheid by the

|
Supreme Cout, is reiterated as under:- ?

¥ The specnal duty allowance shall be admiss:ble to

central Government empioyees having aﬂ India Transfer

.Llablhty on posting to North Eastem Reglon (mcludmg

Slkklm) from outside the negmn 5

!

Aii cases for grant of Specxal Duty Allowance mciudmg those of

all Indxa service officers may be regulansed stnctly in accordance

Wlth the abcve—mennoned criteria”.

|

|

l
It is quite clear from the O M ddted 29. 0R 2@“2 that ihe SDA

w

shaﬂ be admissible to Central Govt. empiovees navmq au india ransfer
M ‘M

'hablhtv on posting to N.E. Rec_pon to outside the reqwn, even the

R 2

-
concuuon of a]l India seniorily has nol been menuoned m one of the

condition preeedent as one of the bDA in paragraph 5 ot the O. M dated

79.05.2002, in paragraph 4 of the memorandum the Govt. of India have

- referred the judgment of the Hon'ble Supreme. Court passed in Lhe case

of U.C.1 and ors. -vs- S. Vijoy Kumar and ors. Reported in 1994 Suppli

1
[
|
i
i
{
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(3) page- 649 In paragraph 5 it has been specxﬁcal] y stated that the ‘SDA
shall be admm_mble to Central Govt. emplovees Lav*mg all India Tlansfer
liabilitv on posting to N.E.Region from outside the région. The relevant
poi:tiz;n of paragraph 5 of the of the O.M dated 29.05.2002 is Quote;,d

"below;- ’

| "5, In vxew of the aforesald ;udgmentsf the cntena for
T payment of Special Dutv Allowame, as uphexd by the o
, Supreme Court, is reiterated as under- '
“ The special duty allowance shall be adtm'ssible fo
central Govemmenl empiayees having all India Trans(er
'Llablhty on posimg to North Eastem Regum (mdudmg

Slkklm) fmm oufside the reglon

1 ases. for grant of Special Duty Allowance inclﬁding those of
" all India service officers may be mgulansed stncﬁv in auordam_p

WIth the above—menhoned Lntena

/ . T . :
_ ﬂ It is quite clear from paragraph 5 of the clanﬁcatorv O.M dated 29.05.2002
that Central Govt. dvilian employ ees poated to' N.E. Remon Frow O ,

the T reglon shall be entitled to SDA provided they have a]l Imua transfer
' “ ~'habﬂ11"v AR It has been dn'ected by the Govt. of India to grant SDA

strictly in accordance with the above menuo.ned criteria, therefore case of-

- the presenkt éppﬁ'cants are squarely covered 'ov ‘the clarificatory G.M' dated
29.05.2002 and as such tﬁe said memorandum’ cannot be used as an

- instrument against the appl_umls whde deudmg !.he issue of e,ﬁui.l&meni: -

of SDA in respect of present appinants since the applicants are not me:

permanent resident of N.E. Reglon and they have been posteqi to N.E.

Region f{rom outside the region. The conlention raised in paré 4 of the

pugned letter dated 11.08.2005, Wherem itis stated that in view of the -

present pohcv of bngmeer—m«CIuefs Branch letter no. 90237/ "5”’1 / F I

Buplid Roy bl
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(legal) dated 04.06. ”003 and amended vzde O\ g ch ”003 As such

: apphcants are not entitled to payment of SDA at this stage it my be

stated herein in para 4 of the mpugned letter dated 04.06.2003 amendod

. vide 03 xd October, 2003 communicated througb letter. dated 30.01.2004 is

t"arv xo the criteria lald down ifi dznﬁcatorv OMd uateu 29.05.2002 as

weh as law laid aown by the Hon ‘ble 1nbunai in the ]udgment and oraer

dated ’0 12. 2000 in 0. A Rno. 136/2000 and also in O A no. 8 / 2002 demded

01. 13 {)03 the case of the upphcant also covered bv the decision

. renderpd in the Hon'bie bauhaia ngn Court in WP (C) No. 7057 {U.01
| and Others -vs- Apurba Kumar Ghosh and Others) decided on 04.01.2006.. |

It is cutegoncadJ submﬂted «.hat the reSyondents dlemsclves have

ﬁled in O.A.No. 117 / 20 that the applicants have All Indla transfer

i hablhtv and all In common seniority. "The relevant por‘aon of Lae

written stafement of paragraph 1(myis quoted beiow -
L

jadmlttpa in their written: statement More parbcmarjv in para graph 1 (m}- '

" Therefore preparation of semonty list of UDC’s /Steno- 1

. (clericai optee) for the purpose of. promotlon to the post of o
'.Assmtant having all India habllity and’ All India common

semonty list does not mean the incambents of pos*s of

- UDC's /’Steno-IH (clencal optee) are covered by the cntena of

“All India Tmnsfer hab;hty “ and ”Aﬂ India’ ('ommon_

-

Ji
- posting of mcumbtntb to.N.E.Region from outside the NER’ﬂ

| _'eem{mly list” lhe purpose of paymenl of SDA on lhe

st

‘Ttis qmlc dcar £rom thc wnttcn statcmcnt that the present apphcants ‘are

sad_dled w1th all Indm transfer ]mbﬂltv and all Indla semonh The cla,use '

L Jaas

appomtment lette1 of the individual apphcants and. the apphcarts

auepimg the aforebam clnuse ]omed the servneb under the reapondents

“ -

. of a}l lndm Udﬂ‘fe{‘ habzhl'v was =pemﬁx ﬂh }:ud down in the offer of -

b By sty



dnd as such. demal of beneﬁt of SDA on the aﬂegpd oround that the: .

upphcants are not saddled Wlth a}l Indla trarisfer lability is hlghhf

arbxtrary, unfair and l}legal. Moreover, it would be ev1dent for the ENC’s
“branch letter no 41269/ EIDPC dated 25.02.2005, whereby, seritority of the

TDC is ﬁmjlltaméd on all India baéis for the purpose of p:bmdtioil ha‘s_'
"been pubi'ishgd. As such contention of the ;éspondentf; tba“t senforii_v of
the'aio}dlicants_ die being maintained oﬂy for the'puriaqse of Idromotidn to
| ‘th'e._vcadre' .of assistant from the cadré'. o‘f UDC but all Ind_la s;aniori.ty is not
| 5méiﬁtaiﬁcd qu émt of SDA is }ughlv arbitrary q‘pd'contr.aryl to the criteria

laid down for grant of SDA. Morem;ex in baragmph 5. of the impugned

letter ddte 11 08 700\?: has been ml\en up bv the ("hlef Engmeer H. Q,

‘Eastem COM Engmeel-m-duef’ 5 branch for mdusmn of left

over categories of subordinate staffs who are posted to N .E.Reqicn from
. fv v/ .

oumde on temne postmq in Whose case all indja c-emoritv hst 1s not

mamtamea for the ];g_qmose of pazr_nent of SDA and the cieasmn is stiil

awalted from higher H.Q, therefore it is not understood‘ when-a case has.

-been taken up and the same is pending in the Engineer-in-Chief’s branch,”

};ow‘ the claim of the appliéan‘ts has been ‘cjcctcd ‘and it is also nqt‘
unéiergtood how the all India seniority is required to be mé.;ntah{ed' for
7 pa,jmem of SDA. Therefore cé;ntenuon raised in !.hé.»impugﬁed .l'eudr
_datéd 11.08.2005 is irrelevant, incorrect and éontrar}f tovt}de fdctual position
and as sfad1 the nd1puglzed letter dated .11.08.2065'is liable to set aside and

. quashed:
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-  \trso
(A Cop} “of the A]l India seniority st dated 25.03.2005 and,
R 11
© deded 030708 ard mpugned letter dated 11.08.2005 is endosed as Attnexure-10, and
. 12 . .
#).”

- That this application is made bonafide and for the ends of justi@e.

Grounds for relief{s) with 1egal» ‘provisions.

For that, the 'éppiicants have fulfilled all the conditions/ criteria laid down
in the Mumomndum ddted 14.12.1983, 01.12.1988 and also in O.M. dated
22.07.1998, as such thev are entltled to’ payment of SDA in terms of the

O.M. referred to above

_Por that the apphcants are posted. at Guwahati from out51de ‘the

N. E Reg:wn and thev are not the permanent remdents of N.E. Reg,mn

For that, the a’pplicants had bccﬂ-directcd to move to N.E. Region fér their

posting at Guwahati, in public interest.

. For-that, the a pplicants are saddled with all India Tra,ns.féf Liability as per

condition stiptifated in their offer of appointment iétters.

For that discontinuation  of pa‘«mem of SDA has been made m total

violation of prmmpie of natural j ]ubuce without any snow cause or nohce ~

N
’

For that recovery and discontinuation of paynient of SDA hasrbéen made

in total violation of principles natural justice.

\

e |

For that issues involved in the instant case has aiready been settled by this

'Hon'ble Tribunal in a series of cases of similar nature, -

For that the case of the applicantsi are squarely covered followiﬁg the

f dariﬁcatory order‘contained in the O.M. dated 29.05.2002 issued by the

Bipded oy Chicdhry



5.9

5.10

N dated 29.05.2002 and on that score alone lmpugned letter dated 11.08.2005

5.11 .

5.12

6.

’ vDetails of reinedies exhausted,

Govt. of India, Ministry of Finance. More particularly in view of the clause

5 of the aforesaid memorandum.

For that decision rendered by this Hon'ble Tribunal on 20.12.2000 in

O.A.No.136/2000 and in O.A. No.8/2002 decided on 15.02.2003 also gain

,jsupport the contention raised by the present applicants in the instarit

proceeding.

For that the conlention raised in letter dated 11.08.2005 is contrary lo the

criteria faid down for payment of SDA by the Govt. of India in their O.M

is Lable (o be sel aside and quashed.

For that applicants are saddled with all India’.tfansfer liability as pef

‘condition laid down in their offer of appointment ‘Jetter. Moreover the

qemontv are maintained on ail india basis for promotion io the cadre of
Assistant from UDC. Which is admitted by the resbondents in their written
statements in O.A.No. 117 /2004, g

e
-

.-

For that the decision of the Engineer-in-Chief’s branch contained in the

_ meugned letter dated 04.06.2003, amended vide letter dated U3.10.2003

and communicated through letter dated 30.01.2004 are contrarv to the

criteria laid down in the Govt. O.M dated 29.05.2002 as well as decision

rend,ered by the Hon'ble Tribunal, High Court's as well as the decision of

the Hon'ble Supreme Court in Vijoy Kumar’s case.

- .
i .

-

For that non-pavment of S.D.A to the present applicants is in violation of

Article 14 of the Constitution of India.

AY

Remedies available to the applicants have already been exhausted.

194

Matters not previously filed or pending with any other Court.

74
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L

~ The applicants further declare that they had not previously filed the
~ original apglicaﬁon no. 117/2004, but the same is already disposed.

Rehef!s) sought fo

Under the facts mld mcumstances stated above, the apphcants humbh |

pray that Xour Lordshlps be pleased to admit this apphcanon, call for the

records of the case and issue notice to the respondents to show cause as to

. whx the relief(s) sought for in this apphratmn shall not be granted and on

: pemsal of the records and after hearmg the parties on the cause or causes

that mav be shown, be pleased to grant the following rehet(s)

That the Hon’ble Tribunal be pleased to set aside and quash the impugned

order bearing letter No.131900/238/ 2000/ PMK/159/Engrs/E-1 I (legal)

dated 06 03.2003 (Annexure-3), 1151/ Policy /Gen/92/ EI (legal) dated
29.03.04 (Annexure-él) and letter dated 04.06. 2003 and 03 10. 2003

communicated vide letter dated 30. 01.2004 as We]l as the meugned letter.

dated 11.082005. o (Annexure—73. m)

That the Hon ble “fnbunai be pleasea to aedare that the apphcants are

enh.tled to payment of SDA in terms of O.M dated 14.12.1983, 01.12.1988
. and 29,0802

and also in terins 'of O.M dated 22.07.98,with arrear monetary’ bene@

Costs of the application. B |

Any other relief(s) to. which the appiicant is. entitled ‘as the 1 Hon"dé

Tribunal may deem fit and propér, v Lo .‘

-

_ Interim order prayed for. ,
~ During pendency of this application, the appiic‘an{ p.rayé tor the fo\lowiﬁg

Telief: -



"9 ,'ﬂmt the Hon’ble Tnbuna] be pleased to. direct the respond_ents not to -

| mal\e am recoverv on account of SDA ad readv paid to the apphmnts till

disposal of the apphcatxon |

10- ---------------- ‘.‘ .................. sensense

Tius apphcahon is filed throu, gh Advocates
11. Parhculars of the 1 P O.
) LPONo . 2% (§ 3!?9*25
i) " Dateoflssue - . D6t os
. H) . Issuedfrom - : 806 Gy
. iv) Payable at : R, po, &7 /
' 12. List of eﬂdosune’s. ~ ~ ' ' o

As given in the index.

ot oy slhery
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.I Snn B1p1ab Roy Choudhurv bon of Lare Pham Bhusan Rov Choudhury

\

aged about 4/ vears, workmp U. D.Cin GE, \Ia ra ng1 one of the apphcants

-

. 'm the mstant apphcanon and dulv authonzed by the other apphcants to

o

{

verﬁy ‘t"he statement\s made in this a_p’p]i_cati_on gnd.tf) sign.this \}'eriﬁcation. .
\. Accdx_‘&igly I declafe' that t};;. .'stgten.;énts ﬁl‘ad;a in para'g.rqp.l; 1 to ‘4_23_.1;1(1 6. "
to ‘12 are tl'ue“to my knowledge and those q‘md'e;in paagaph Sare t;r_'uetd N
mylegdl advice whi‘cﬁ I believe tb .bie true. 1 ha‘\ie no£ ’Suppri;_séed:.'any .

material fact.

R
- And I'sign this verification on this the 22 day of January, 2006."

-
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decide as fcﬂows: -

lh

_ , ;%nnpxum-- 2
No.20014/2/83/BIV
Government of India
Ministrv of Finance

Department of Expenditure

New Deihl the ch Dec'83
QFFICE MEMOPANDUM

qu}\ Aﬂmvancec and facilities fm* ﬂwhaﬂ emplovees of the Central

(;m erpunient seivmc in the atatcs ‘md Union Terri xtu: ies of North

- Eastern Regmn-mmrov ements thereof.

The need for dttmannv and retaining the services of competent offic ers for
service in the North Fastern Region COmMPTising the State of Assam Méghaiaya,

Manipur, Nagaland. and Mizoram has been engaging ‘the attention of the

um'emmeni Jfox some time. The Government had appointed a Commitiee under

the (imnmanstab of Secretary, Uepaltmeﬁi of Personnel and Admmjs'} ative
Reforms, to rc‘v 7 the existing uEOW"n\,cs AdMat*atl e Pctom to Toview
ihe exisling azlowances and f{acilities adjmsslble io the vafmus mteoenes of

Civilian Control Governn1e11t empioj\_fees sefvmg in this region and to suggest

sultable mpm"cmc nts. The recommendations of the Committee havb. beon

carefuily considered bv ihe Governmeni and the President is now pleased to

i) - Tenure of posting/deputation: -

There will be a fixed tenure of posﬁng of 3 vears at a time for officers with

e of 10 vears of less and of 2 years at a time for officers with more t;um 10

vears of serv ice, Periods of leave, t““*“ang, etc., in excess of 15 days per vear ‘Wﬂl

be excmaed in coururg, the tenure per iod of 2/3 vears. Officers, on comyieuon

i




i
\

- Project ALOW‘EL‘!CE will be drawn separately,

of the ﬁxed tf*nurc of service mentioned above, may ’m: comsidered for posting to

a station of thezr choice as far as possible

‘he permd of deputation of the Central bovemmenf emplovees to the
Stafe%/ Union Te_mtonps of the North Fastern Region, will oenem}lv be for 3
vears which can be cmcﬁded in excepti ona] cases in cxigencies of pul-LL servne
as well as when the emplovee concemod in pxepazed to stay lonqer &e
admissible deLi‘rIiIOI! allowance will also continue to be paid dumcf the pe:md

of dc“'ﬁt‘mon S0 cmcnucd

it} Wi ht for Contral do putation [trainine abroad and Special mention in

coniidential Recor-ds: ’ -

xx.x.xxx.xxxxxx.x;x;r..xnxxxxmxxxxxxxxxxxzéxxxxxxxxxxxxxxxxxxx

it} Special ( D‘utv) Auow&nu_

Central Lovemment civilian emplo"eys vho have all InfL" Trau sfer

Lmhx_tv will be. ommed a Special (Duty) A_mwanre at the rate of 25 per cent of

basic pay subxed to a cehmg of Rs.400/- per ‘month on posting to any station in
the North Eastern Region. Quch of those emnlove es who are exemp*ed from
payment of Income Tax wﬁl, however, not be eligible for this Spex:ml (Duh‘
Aﬂowame ‘apecml (Duty) Aﬂowauce will be m addition to ariv special mv and

pre- Dcputatton { Dutv) Allo wance alraedx being drawn sub}eﬂt to ‘the CO"ldli‘*OI{

that the total of such :pecmi {Duty) Allowance plus Special pay/ deputanon

(Duty) nﬂowcmce will not exceed Rs.400/- P.M. Special Allowance like Spedial

\'_ompenuatorv_ { Rezrme Locality) Allowance, Construction Alicwance and

S5d/ S5.C. MAHALIK

Joint Secretary to the Government of India
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Chart & Pere Direcdorate/FLRCUR)
Engineer-in-Chic {’s Branch
T Aray HQ , DHe, PO

¢ - . I [ }:’:*_", hi — Yae

g Feb 2002

e A1l CEs fébmand_, _ e -

Tele @ 3019687

+ B/83205/ETR(SUB) |

; .
P ’
'l. -

.0 pANEL OF UDCg/STENQ GEE IIT(CI¥ QPPTE) ¥OR PROMOTION

: . . )
REEa

% ‘3 A penel of 780 UDCs/Steno Gde 11I{Cix Optee) (ncluding extended

" "penel; enclosed a8 Appx 'A' have begen approved for promotion 4o Ahe

B R

‘' gfade of Assistant in Milltery Enajnecr Semwvices, Mu.of Ded,
SRR R Y M

Sy AE M

2. *"The sbove mentioned panel will be operative upte 2nd ineluding

oE Feb 2003 -unless revlieved earlicr hy the Depardwental Promation -
© committee or spacifically extonded heyond this fdafte by ihe competent- | .
ctadthority. )

34 fv'-l\,citunl';m_inaﬁ nament of A-zist.ns included in 4he panel witl be mode
 in, €He order shown therein subject o the aveil alabilily of the vacanct es
i and-isave of the order of promotion Ly the conpetemt avthority.

45 Power to accapt the refusal of mirrction has been delegated te CEg
“CommanAd. hy this EQ, Thernfona it moey keut in view that wo representalion,
' regardivig refusal of promotion shall be entertained unlese represenlation
. is preferred within 45(Forty fivel days fivwm the dade of comuwmnicuiion

of order. After acceptznce of refussl a list of Individuals who

refused their reqular promoticn may plersze be submitted o ’rhis“l‘m& Ly
31 Oct 2002, )

5.0 In cese of ACP, indlviduals who ulii vefuse reguﬁar bfemol:{m,“&hcai r.

case may be Analt oin nrcerdsncr with instyoctions {ssued vide 4ty 2

letter No 798172/ACP /11 /E1C{)1) AL 08 Auqg 2000 and AG's. By ARG Yeltter No
15575 /4P-4(Civ)(a) dt 25 Jui 2000,

. "“f‘*"é‘ _— = ' : |
6. Instruction contained lu Pare 4 and' § gusded above ingy pleage be
brought to the notice of the affected Tndividualc .

7. . Befora placing in vosition on promotion, t4 should be engured tha
- concemed CE Comd that the indivicyils ave wod dnvolved in any disp PR -
CaSes,. " ’ '

& . -Although every care hns bern ftaken by thio HOG 43 well ag DPC ihy
. verdficetion of service records, tihe sane ey pleste be checked From
rellevsnt documents by respective C&s Tumd before ptaced In position.
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Appeadix ‘A’
dlefers to F-in-Cs Branch lettor Mo,
1203/ IRSub) dated Foepy Il

PANEL OF UDCYSTEYO GDEINCLK OPTERIFOR PRONIITION

' R TO ASSISTANT IN THEMES FORTHE YIEAR 200142
.8 N : VIES No & Name I)cn«rn’j“{ﬁ.(t < Dateol Commund ]
PR r Birth |
A ‘ : SC ‘ :
P ! (N
O S SO U U R IO S
1. 224511 Sh. GR Pilllai Steno [Nk S0-12-40 S¢C
2 40809& Sh, K. Bhasharan N Steno -do- 03-11-40 ye
3 -241;54 $h. Suresh Kumar Soni Stno  -do 15643 e
o 157855 Sh. PG Thitc T - 01-11-44 5C
154007 Sh. Siikant Shakar Panas U - Ur-s-d sSC s
2 465519 Sh. Surendra Kumar Kaga Steno -l JY-1-47 cc
24301’% Sh Swapan Kunuar Deb Stenu - il-1-47 e
" 263290 Sh CR Menon Steno ~Go- 15-3-49 sC
_" _> 43902 Sh G Sukumaran Pillai Steno ~clie- 28-6-47 cC
M ‘ ’;3;6(’1{9 ‘Sh VS Gopinathan Steno SATE 31-1-48 . SC
. -116382 Sh. A Ramachandran Steno ~gho- 26-3-49 SC
405288 Sh. P\’ Chandran Steno s 07-6-51 St
125249 Smt, Gopmati Knshnan Steno ~thr- - 148 SC
’238021 Sh. M Mukuudau . Steno- ~du- 14-4-47 SC
”":imgg‘Sml Sum'm Sxkk.: B 'S'tc":i{:r T 20-10-52 WC
CA6 4665536 Sh. Jata Shanl\an Prasad Steno  -do- 02-7-47 cC
Eri 460070 Sh Nand Kishore CDC -do- 0211043 e
¢ 18‘ * 232961 bh Tma!\ Nath Mukhopadhya Steno -t 5- - 1045 £2C
< 193‘ ' "202426 f)h. 'lara Pada Ghosh Steno - Ui-Y-47 LEC
20! 467663 Sh Ashok Kumar Verma Steno  -do- 07152 cC
gzh ¢+ 169570 Sh. Amar Jit Singh “Steno -due  01-5.50 we
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' 455"00 shp \ll
31112 Snt ’\«iwn.\ R.uu

vi ;f f&a»

31 1071 Smt (,h:u anijit Kaur

311430 Sh Satish Komor Seligal

hi

’63"37 Sh PK Javaraj

.43“01 \h. Bu"mha “atk: Choubey

, A 3ii33«! St Vinod Kunta
47733 ¢+ 312410 Sh. Sasbir Singh
234 312363 Smt Ajit Faur

312411 ShJaadish Singh Bhanday
k 2312212 She AC Mahik
430362 Sh Jenardban Urivzdy
s ‘450()_8.3' Sh. Tnder Lal Maawaui
) 5020 };5} Sh. Dhanram Bu
312386 Sh. RE. Pillai A

2 312371 Sh, VI Chiacko
311417 Sh. KP Ravi
;13123,8 ShS5 Nair

QTR SRR ST AW A 4Ry W

A439§"‘ Sh Ramcsh Chandra Sm a‘s a\'a:‘

'
MK

Sluw
Blcti
Tabetioe
IR I

Stefte

Steno

Sieng »

Steno

Sling
S
Steno
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Stene
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e
UhHo
N
Steno
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gy
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()h-] 1-43
2420-40
13-1-5]
18-G-51
28-1-49
08-4-53
23-3-49

(31147
23-6-43
07-6-42
10-12-51
27-4-53
20-5-4]

15-7-42
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482 455439 Sh Kunwar Ram Arva' 8100 S}C - 13-1-45 cC
483 440682 Sh Nand Ram UnC  SiC . 017-42 cc
484 . 406090 Sh BD Dongare DC s 21-7-43 CC
485 237545 ShMS Ghodeswar UDC  $C 99943 sC
486 A/6427429 Sh Jaswant Singh uDe UR  01-8-42 wC
487 113098 Smt KP Nair UDC LR 10-5-41 wC
488 502335 Sh Hans Raj vDe s¢ orsss U Ne
489 303474 Sh Hari Chand UDC UR 02142 wWe
490 50232339 Sh Mohinder Kaur e 8¢ grgese ' ne
491 303913 Sh Arjundev Kakar IDC UR 05342 WC
492 308284 Sh VM Mohan LDC | UR 03445 we
93 305369 Sh Dhian Singh 'DC UR ox 10-42 " we
494 303915 ShKL Ratra UDC UR  0nd4s  we
495 304441 Kuldip Singh IDC  UR  04-10-4 WwC
496 304160 Sh Virendera Pratap UDC  UR 19-10-42 we
497 232221 Sh Sobha Ram Deka UDC  UR 01941 EC
408 206222 Sh Sudhansu Kumar Ghogh LDC UR 22.3.44 EC
499 223421 Sh Subal Chandra Dutta UDe UR -3-44 EC
200 224061 Sh N Babu Rao UDC UR 31142 EC
301 201102 Sh Basudeb Samanta UDC U:ﬁ 21-5-44 EC
502 212033 Sh Rameshwar Smgh 1555 5 LR 13-12-44 EC
S3'" 210234 ShMihir Kanti Rudga UDC  UR  01-01-44 EC
\134 ?"4(_)6 \h l’amn (‘lnndm R'mvcr!gg l_.-'D(: I__}/R (_)!-02-418 e
505 210232 Sh Bimalendu Das Gupta DC  WR  09-2-43 EC
3506 ’.;.16107 Sh Sridam Chandra Pau) UDC UR 02-12-44 EC
507, 242164 Sh Binanda Chandra Durta UDC  UR  01-10-43 EC
508 242090 Sh Khirod Chandea Bora LDC  UR  01.2-4% EC
29 246435 Sh Chittaranjan Dutta UDC  UR 1524 EC
S0 224194 Sh Promod Chandra De UDC UR 01-4-42 EC
Sot 2ﬂn520 Smt Rekha Gulia vbhce UR 24.1.44 EC
512 . 242150 sh Hemanta Kumar Dutta ihe UR  01-3-42 EC
L L1E6/-
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1 2 3
513 232155 Sh Gour Sankar Chakraborty  UDC
. .514 216106 Sh Tarapada Ghosh ue L i R,
© 515 210241 Sm Surama Das upe ;.;\;Ig_g.gr)‘fs,»zs;_ “ * e
516 - 263022 Sh Knshna Chandra Sarkar Cbe R 034142 T EC
" S17 224240 Sh Rajat Kanti Dev tpe UR Y dread’ EC
518 210619 Sh Narendra Nath Das e ”q/}'al f _t}z 146 EC
$19 . 237535 Sh Dharma Kanta Phukan toe UR “'01-643 © EC
520 260144 Sh Panchanan Ghosh (D UR L4 EC
521 263113 ShPJ Mathai we VR aga ke
522, 260130 Sh R Aravindakshan v URL idn4s T EC
§23 737268 Sh Nismal Kumar Chakraborty v R _"' 0s-7-43 B
524 246558 Sh Anil Krishna Rey UDe URC L3 TG,
225 253091 Sh Tara Das Banerjec Une 'L‘i{ ”io 43 EC
526 400431 ShNimualendu Chakraborty Ung ‘U.’Rm 01244 _EC
527 264003-Sh Dalai Chandra Basu ULC URD 01543 EC
328 264045 Sh Ajodhya Prasad Sen Uhe UR""'.' 01442 EC
529 A/9920294 §h OP Sharma UDC UK 13-1045  WC
530 140012 Sh L;gajglxupathi- UDC UR 14145 SC
531 113220 Sh-A C Mathai CUDC UR 08541 SC
. 532 148231 Sh V N Chengal Varavan uncC UR 22743 SC
533 154065 Srat Sarala P Pami UDC UR 06145 SC
34 151941 T Samkly UDe R 01-3-82 SC
Kb 113232 l\.m Lshﬂ H Shahani UDo U/R‘ 27-10-44  SC
':.-;6 . 153067.qh \!D Gabhane e tml'.' 01.3.45 RO
S 7103359 SR Tata § & armdahar vne R 26-2-44 SC
1 105409 Sh' D V. Likhithar UDC UR 05543 SC
339 {41063 Sh .\"l.,Gppal Krshna VIR UR 13-2-43  SC
| 540 1085402 Sk S A Savved Une UR 214 SC
S41 305534 SI P Afwdhawan UHC UR 089445 SC
U542 129252 SmtA Varghese Cone UR 29.4-42  &C
543 100951 Sh A R Deshpande UDe um 01:-10:44 RO
: SRy M iea 17/
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1 2 3 4 5 -
I 726 425030 Sh U K Mulfick D UR 08-3-4]  &C
727 305320 Sh Ajaib Ak than Uhe UR 11-8-43 CC
728 445019 Sh Tilak Raj e "R 15-10-41 CC -
729 440633 ShL K Saxena U U/R 08-1-44 CcC
730 253920 $h Girdhari Laj Goel LDC UR 05-1-45 CC
731 430535 S S D Bancriee , uDne UR 0t-74f ¢C -
732 445085 Sh Gopal Kishan ne UR 07444 cc
733 460570 Sh Harish Chandra Upe UR 051243 co
3 446619 SI Surendera Kumar the R IWI cc
735 460765 ShR K Kurce] e e 01148 cc
736 450467 $h Kalu Ram Dhanuk | v S 642 oo
737 504120 Siy Laf Singh v s/C 14453 Ne
738 . 312290 Sh Shankar Das UDe UR 016-93" Ne
739 312357 $h Maddan Lal Kanotr ube UR 1104y ne
40 2656 ShPGSoman DO UR a0k sp- .
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S .-,"You’jwiil surrender your identity card to your new formdtion after
reporting for duty therae, A .

: ’ d
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‘i .+ 2, CE Kolkata Zone DETZILS FCP- PA7 N ALLOWANCES

s ' 3, CE Shillogg Zone B/Pay. D&  -HRA  CCA_ TA

! O Ko kgay " Rs.4BO0/- 2640/~ 1440/~ 200/- 100/~ y
" GE Guwahatli GPF fccount No, 1053320 P {
; ggg g&:lgati . DEDUCTION .

f% | o ARD Pay Cell Kolkata , ;i*’ ?\21;’:/* CG‘—:;(;"-'/SE. C?;S/.. «-a——pllg);_ ' ,
A AN Pay Cell Shillong. * !

s
‘
LY

"f

R RIS BRI L XA
SRRV S S VTN V- A W 105 O IO SO

A1

Sy
.
A

TICOTET
o AT o

e

pori i A

gt

ave T
¥ vl

PR

;e o ol Coapets

T e c———p—c L RS

i




ck

Ys

'GB 851 durt gone

. , o H. Bastarnp Commang
. _ Abhipanta Shakha
b T ol , Enginzerg Branch -
T : Fort #illiap
et - . Kolkata~ 23
431322/2/78/ 70, /Bagro/e1c(y) 7,5 APr 2003
,_"‘- * e . . 4 -5
cs Kolkata Z9na

> .
’

CE Shillong Zons -

CE(AFR} ShiXlong Zona -

.
ML

~ .

RRLIG/ TN 08 1 RE YURN OVER 1 unc

-
I

T e ey

T Fuhe £ollowing posting/transfet.pro hereby ordureg in the
int 'r'e::.:t‘: of ptate $ - '-'

—--—---—-—-—-——q“*-&-h—moo
., S6r MES No Nams — -—e8ted Hove Ronarks
e gg,.—-------—--'-....-..s.-gg_om-.-.“ -----—'io.-—-.--g-‘-.:‘ ------- - —
2 fa) ) (o (a) ( e) (£)
\Q\;{" ;k.:f ':‘7‘ -'- -:--—--~--~u-7---~~-“0—--—u---.’——.—'-—~.~u-—-~!~"¢n—--
s MES ~2329¢7 8hry, gp Silchar ¢z fe2pur  Forthwien
T1l ak Chandra
~Kres]_.;,t:a . .
= < -. ; B
oo S MES—a20034 5y C® Dinjan Gm(A) Koy ~do~
S “‘,“Indx;ajit Roy,unc
3,._ ME‘.S-21470§ Shry cp(ap) CE Siligury ~do -
i, HS Paagj, UbDc Shillong Zone
A o } Zone
) , ) ’
4, MES -2682g5 Shri cg(ar) GE(S) ~dg-
"MK Mgzumdar.UDC Shillong Binnagury
AT . 4."‘ A’ ZOm

. S ME3 265569 Shri gg Dinjan,

. GE Tezpur ~do~
9‘{: Qailgie?', uDc

' ?': "(m;i’ﬁﬁaq;, Shri G 1)pap G South, ~do-
' !

Ra jendra aratk, Chandipyr Binnaguri
unc . .

S MES 203737 Shri " GE(1)pen Qz(C. Kelkata ~do-

-1 .. " “Mohan Ram, UDcC Chand{gur ) .
’ / ‘8) .ME-'S-20976'7 Shri g Guwahat { OB{AF, ) )=
R Nagiri Dakshing ) Kalatkunda
- ' Rao, uUDg .
’ ' ‘ O_/r}’
vl .P/2
\/A( MWV
) ' . B ":" T B . - ’ o )
. g ....,_1"»: ~ ——— -,.-n--..p._'-l-:—-_._:_ — ——— ] "-“‘;w—- e -
R "
. . t [ 4 -
~ L4 . . - 3
N DRt =l e ., ':‘-'-\!..-‘:(J'.Z ‘-.l"“ 1 .
- - 3

HMukhyalaya Purvi Kamap.



o »—-M——h»ﬂh——.d.—n-_. P

"
& "} Sl
BEEY PR i -
. —
e :
‘l':-‘ ,;
SR - S dutens et . @
‘ “ '.: . qﬁma-(aaq)ﬂ-ﬁ—-—-”ﬂ‘hg‘{r, T‘ .t (7,({‘,;?":
Voo SRS
SEN Shri % cwz Tezpur CWE Dinjan mrt:hwith
I '
3 i '
Cy espx) Kol GE Guwahati ~do=_
A e s e e .
.ﬂ - N \ - s 2 [l { e} L ;.
= . T oTeN Co A
' §8656 Shri - AGE(If T GE minjan‘ ~do~ . i
y n%ﬁonwal. oG- bg}chapani R A ‘
. KS C (3 Gtug’&’RAi" . 2 “
MW#&OSAQB]. shri- cw*a Bengdubi GE( T, R JRT S IU
| MK Ben, ULC : chandipmg ™ "
™ : C\ : ' - GBlC’ Kel ozl I nJD ~do-
L .chandinur .
.ﬂﬁ,.' T .
MES %9472 shri GEHAR) - GE Silchar, .~do-

o
¥R etEC VwW\d-% [Qr}nr?w !’5l32%&/:m/13cf E,ﬁ,«/mc (‘::)

t . REN 31

BRI e |
. ‘ ‘ ‘ h,’,r .;P&Kk%l‘g\kraﬁx)rby.., ?‘%ﬂai{mﬁdﬁ EA -:., . ' »

’ :M— 71”3 "'-' ) ‘;4.."‘?
: i S Fourtéen indls (mly i

u,awgmgwqdw:g?,J*\

%a;tention i8.drawn ‘to ‘this M- lcﬂmr No 131306/1/9/
I¥ dated 29.Dec 2001 for str‘ict mmpuancm ALY
""pe Anformsd aoaox:dingly. SR ) .

Tha posting orger to be implemanted within 60 days oE
4o indidated. The gencernsd unit will also forpaxd y
;g ’%: x:epoz.t.z inﬂ.}cat, ingithe. dats of BOS w:!.t,m&,z}, tha gamna

» .

g‘a:}—lim ofa,above wu.l b@sse:i.ously vmwd wul be

bordi.q¢§d.on oﬁ-&:he order- of CE Basterp Commands. .
ks ; e .
B b WL Ragl® o
v L . o . ™A

! ; : 3 \,"“x ~
:,:‘ ; ) . "o_gi' . » o ( kct!i-ni}ya D 3¢ ) ’
A A ° Lt col :
b i L » . 0 ££g ‘Col{Pers)
i } AR I PR © £6r chief Engimeer
A = lmxomata mm{aengaum, Hi 136 WE,
o 0y i, 137 WE, 'C¥R_Tezpur, CWELAF) Borjar,
AN nda, .coe{aF) Jorhat, GB Silchary GB.Dinfan, |
TR o, GE :Ouwahat £HiGR{A) Kolkata, GE{C) Kolkata,:
by |
T hda,’ AGE(I) beypq;gani.,GE(South) Bimagqri.cz Tagpur
i‘,{'t ‘» ' PN . 5 “_‘ , I ...,41 ,._,‘ "v{; .
g:%,; s KR z-q:::§ lv 'it%!’ b AP poL
Wil S R R0
R -,;mp c‘en. u/que, Office copy,
M (I T .
"_":! 1' '
iR
i
+H 1
5o
i 14}

[,

L me e e
- T m—

. D e




N " v

== - LATNON L T
" e ¢~.w&m-*ﬂ DR % 6—5 3 —-— A
LOVEMEH’Y ORDER /

- - Gamsen Enginger k b [ _,i// = ‘Q“
N |

. N s g
Mhanrail
B .'-."'a.u:gra <734 4,

S:St . 'L) et‘ !\9 (\ ‘DI ’ ot ! »
Py Py i,
ATyt 2003 ;

A R g

i :.L; ZbaO e e ) _ | R
'\.mru Prarao r(umarSarkar LUC :

AR S .

‘!’:
: ‘;.: * L
¢ You are .,ereo,/ permanenily transferred to GE tarangi in thz inferest of 55’ o= sromaotion to DT .
i ; 8 O o e s 8 < S mmnn : : 1 i
‘ ; u"mrtty HO CE gC }\kaa.a Cosing order Mo. 131241 /1‘,’*\"-9-3'v_ngrs:_zo Gpiadal for 2003,
3 2 " Yeu ‘.vvn! be relieved ¢t yeui dutes from tnis o¥on Ta 20 Cec 2002 (AN 20 s i repont o your naw -
waitifen 'nauon .mmema eiy.. ’

- . r’~'—“."‘—'———~—--~ -—et .
o TNDA. ,‘ L‘meyl}oining time is adirieg e

' N /- Gt 1! ql i P - €2y
“. Vou iy subrapt e folgving documens belzo leeing s 2¥ca .

EEriNa St Hi e

(z'.) uma rance C.“.i'«,a e ey Dezartvre Rezon
R

13

g,

ident:‘ty Ca.rd issuet to you by inis ofiza be suiend

"o s -

a:t on,

‘ .

2i€a (S your new unitformation jor tneir necessary '

e P’ease nete that vour Pay & Allowances 407 *=2 rmanta of [
2 gl a#m :d By your nevs uniaT

.
~oc 2553 "«*” ole c".'“,ed by this oitico apd

s
-

: /.«u‘ Un- It-,\.s W 4l 2

s :
PRI . &
2loneheér repetting f2h

Vs n.l{,

.

i

L r‘er‘med zhat the 'ndl Is notinvcives in a'\'y scisitranfCourt of Inguiny 2nd Sf
.l': "1'w " L . i

lﬂ
)
4]
wn
i
in
~p

Cer st wAa TS L tegat

A

3

p

]

i

1

2sic Py - 5 47000 ‘
A (363%) .= Rs 2773

D“dl"‘g -

DT Sopers iption” = R 2870
C\J:G-D - nfirs u\’l

House ety s %) T A 357/ ' ‘
Fixed Meqg Alice = Ra 100y,
R

TOT Aze 7581

OGE Nalgengv : GPF ACCCUNT NUMBER : 1067397 W L
AQ GE Khaprait - = .© v | , .

14, AC: 5/!‘\ [ K?‘apaan,(j e . Bana’ndﬂ of Leave Gnto Ooc 2003

AGE SIP “ Kllﬂpb :;.‘ =3 s ,’\ a 151 c—\m 4 vs

S

. HOL = 281 days .
O«r cay;f’z days

O
G
pil
X
1

Date 03 Blirth .

2.
1(R), E-:’S(S).E: C), E.2, SMI - . S
EB/RADGec i .

3

ESTRICTED

v e,



e A e e moe e e - ey

g ! :
e Raele s WL 2/6039 o < e ndqunfiors
) YT e s

Urngdubls
Podt ¢+ Prnp i
-~ I Distt : Darj~~Lling (W/W)

, . E%Tf COund=r Viorss mngine ey
) S -

"R102/1/ 2129 v:/EIC(I) . C?”z/.vﬂc 2003

'MES/106481 ~
S .Shri ¢+ K X So
une -

1
EQITLUG AL AUSFSR_OU "TEHURE _TURH QVER_; UbC -

LY YoW are hrr-bY perwancntly tronsfarred to G0 Guwahati in
the intnrast of Stata,

w0 Authority te 1Q CEEC Eng® Branch Fort William Kolkuta
N o eraty PQSt ng Oréer No, 131322/2/73/70/Engrs/
' B C& ) dutod,%ﬁ April 2003 ond apyrndonnt
lothnar No, 1313212/2/7B/130/Sngrs/21C{ 1)

duﬁnd 27 Aug 2003..

e . [

2,, ""’.VYou Will be rolinvad™fron your ¢uti®s from this offlc~ on
.20 Dr 2Q_Q%_u/,¥.;§ and will rapor® to~your naw foruatiofi aftar

. ‘avalling of usuul Joining/journcy poriod as aduissible,

Bgre ~ AMdvanen of TA/DA nay be hal on application,

* You wil} submif th following before leaving this officn.
U Ca) ,‘Dopurture Raport (L) Cd~arancn™C~Ttificaotea fronm
o ‘ all Concrrnnad,

  (¢2 Ration Card i any,

' . Idgntity Cprd may bs surrendnred at gew foraation,

A , o Pl~asn ddta that your pay & alldwance~s for the nonth of
o Q;g,?&?g“will ba clalmed by this officn and Jon_200% onward will
s ba clalmad by cyowr now foruation on your phys‘l::xl r~porting at

‘anv fornation,

7., ",E‘;hrj}i.qd Book of th~ inlividual is Centrulis~d,

ESNE

"-,','3 CoaT

i ’»r . ’ - " e

2 S o B ] // o
* AN _J_-:., Coew {

’ TJﬁgff ' ( K 8 Roy _Hongruw )
S= e . BPso

SR For Cun gen tanbt

; v;"Dgsg;_i__lmggiggs B T

- Lo - HQ CE BC Bogr Branch ' G, €A Patay 6L CDA Guwahiatd
R Fort Willima Kolkatn=21 7o JCDA(Furls) 1i~-rut

-. : Bo ARD Sill;urd
2o HQ CE Siligurl Sons Do l:t’\G sl ny
3¢ . CWE Shillonp L0, Steno t, Cub
. 49 UGB Guwahat) o
Lad A N I SN R = oo
" AN, UQ CE Shil Long zoye 11, Rlb(f‘)‘ DI P BIN See
. 13 o n ].D 11(‘ (M
™~
' Contal,, hape Np, 00
3 .
- Ll » ﬂ 4 P ‘
e ‘, DI R - _ o
BT P i s S P SO s S oot Bt e S B SRR AR P
N ; ) %}, 0 ,';“.""<~‘ﬁt;*..' ' h, 4 . ’_.»'T- _‘X",.: .“'; ‘,~_‘ v,.:," l:‘ -~ fe L .
'E?*ﬁwﬁfﬁfmmdﬁ*@..”L x O RER
VAR T ) .:»‘«_‘:_._“!';,=. f'\"'- (-”1.;? &’;‘Ar\‘r!(] i ".":'"’ e “ l»‘, "
TR R Sl e apiiobin, ] et re - . -
b e et 1 T oot gt e v 4 eame o . } re o, ! oy

‘.
e e o .

e eea .

[T

L a3

iy, w e,

S

-~



G e : Poge o, 02 - i o ‘gu
R o ROV dhih (CUED)

) W o

b/ 4 For GE-CQuwehati Only s+ The individuel is not involved in uny

3 g . IR "Zﬁsaipﬂngry of 1/SPR Cages, :

1 NS . 0

i'f ' .“ The pay end allces in respect of MES/INGaal Shri s M.l Son, uee

A .1:9 as upnders, 3=
| fo e iAslc Pay ¢ Rae 4,70.70
Lol 5" DA @ 598 +  Bs. 2,773.00

L S0 . 3  TRA@ 5% t Reo 23510
CF 4 FMA : Re. 10700
4
, . BEDUCTTON
| Je GJP L' gube s Reo 10sy, 00y M,

20 GP F 4/C lio, 3 V36 I32W

EETNCY

G 3o  CUBGIS s Ree V0N

w. o , ' _
e P G F/mlvence ' $  Rse 15%70 *
FLot Lean pengs
-' X . TR TN %}gtﬁeg Leeve 3 N0 Laye (Max)
[y cm. . .7 P L s NG Duye
{:.« } +<3,  ~Date of Apptt 2 ORe10-1u7
" o L e gste of Dirth £ O1=ND-1u51
| - | 7 Ho Pate of Supernnustions R AR AR
6o - Date of llext Increments NL =~ N8 -~ 2NNg
llf)te 3 3-10 Instalmente @ Re, 150,00 I on eccount of Pestival

odvance ( Durga Puja ) Lo be recovered upto Dee 2003 L
S thia offlce, vide pey LIli Vr. o, 06/ P Qated d

Dae 2003, Ldlencoe Re. 105%00 to Le - o
—— o 2 fe 10 0 y Yecovarogd
Dy U Gtwahutl, * ¢
78
T
. 13
. DR

i (S
_ ( K & toy llongrum )
O SL3U

. For CUE Lengoubs

Ty e st

(I
!' .
i Y
" g o
ATl -
At
N .-.;‘.:{‘4* 's_‘ v
s ,;3}‘ : .
5 ,!;'1
’.‘ "“

S
<
R et

) L b
i o « — a
) DEETARY ' - .
X} ST
L FT - ’ ’
v
”
r T :
£
-3
¢
8
1Y -
C
t
O
R R e o SV PR T R - e e
o ——
m e g et v e ————— e
4 ———————— - R
¢ g Ty 1 Syeppe Tt =y e o - C L p et vy e 4 Co A sl e '



"Bsmssst - SRR R

“A

3

l

%MhmebwpﬁmmmuymfcMMGBngm!hemtcrcstofsmtp | '

Y , ‘ | "—'_.(;A Py — . .
,. oo ",—E?-L - U«-&AAA e
S A L o : €0 mcGB(AF)Bagdogm
AT STy Sov T Post Bspdogra Adrport -
) j e _ b T Dist I‘;mf*chng(wjd)
= L - S PIN, : 734 411 . ”
,, ;:’3/ 4,«01-% @1(:(1) B _03 Dccﬁo'oz_' | '

..}'

+

Amh .HQGBBO 'Kolkatta lcucrNo 131322/2nsf22/}3nsrsﬂ:1c W13 Apr 2002

You wxll be mhwad of your duuw from t}us pfﬁce on 14 Dec
armuuonaﬁer q.vmlmg usunl Jounng/jomncy pcnod 83 per.existing rules

i,

K You wxll surrendcr youx xcluntlty card to ) our New Sluuon

' (1) Dppanu:e Report

You will 'submxt the followmg bcforc leawng t}n:; ‘;tsmcn -
(b) Clcarancc Cestificate

i

2002 (AN) and will feport to your new

: 'TA/DA 5 admlssxble as pcr cxxsung mlw and may bc had an application.

- (© Handm:‘:/l"akmg O\cr'Nolcs ' (d) Ration LJd 1fan) Viswcd vy HQ 20 Wing(aF )

Your Pay- & "Allce for the mo-nh of Dec 2002 onward Mll be ¢l

7 alter your have reported physically there on duty

Tibution : . '
HQ CE EC,'FW, Kolkatta-21
HQ CE(AF) Shillong Zone

Unhmﬂ&" o . - GFF FE . R
e Lo . A/C No 10594161.
maJ - .CGEGIS' = .
LS Bl pSec“E—S ©).El Con, - Bestival Aav,
: -* Detauls of Leave
comeh' :.28-01-1959 o T.uBL-300+ 02 days.
I 01~08-2003 ~* CL- 02days
3 , . ‘ .
nd ‘: * ‘
il ‘ g}ira
: . /GJY\)/-"'('
et Je '..:..... e g e e
‘i B ‘ ) e ,. . .. ) ‘_;V 3 H

'

u,rulxtd thar, 1nb4(xmh\.x.., 13 not unol»m i any u.wp;.nar,' ca otk

v~
L, (." £,

4 .
- : B - s
LT T ’ (Subush Ch v La Goyal, ID3E)
T ‘ ' EE (SG)

GE(AF) Lgd - ra

EOR GE NARAMGL
Details of Pay & Allces in 1/ L{55/213951

11Q CWE(AF) Kalgikunca Shri Pranab Swkar, UIXC
. JCDA(F unds) Meerut (U Py T
"CDAPotna-19 : Basic Pay - Lo oy
AAQ Shillong DA D 52% T . N T
. AAO Siliguri ' HRA o - - - R 232¥
© AAO GE(AF) ’Bagdogm X Tptl Alles © - : T8
AAO GE Narungi ’

- MES Ca~op credy Society

l':/BEédogm AN .

(e}

Ve Y ’ o

. . ~

- Details of Dedustions -

o 1428 ~pm

o gt '

Rs 30k pm

-

BS-_}.%U.Z‘“ Bal : Ra

HPL 223 davs
K -0 aay

by your new Formation Unit

_ 1;3£'.0/_.
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LN B A STLES
Shallun;, Zone

SEFalls
Shillong - 1] :
77551/90/[’()11<,y/bDA/ CAN 7EI (Legal) o Jan 2004

(_ol JI\ bdlpdlhy
~CWI

HQ 137 Works Ln;,lsv
(/O Yy /\PO

Col sK pamak :
CWIES I'czpur

Shri G (. Jdm ‘SL
LWI l)mjan

. "'EAYML’.N"I‘ QF SDA TO MES EMPLOYELES

L Relerence is made to the following letiers :-

7"(;1) . Dtd Gen  of Pers/EiC (Legal), E-n-C's  Branch leter ‘Nu
90237/7521/E1C (Legal-C) dt 04 Jun 2003 and  even Nu JdU 03 Oct 03
. ((.Opl(.‘b att),

“This HQ lcucr No 7755l/9()/Polmy/bU/\xU7/l F(legal)y de 01 Jul
- - /775I/QO/P()lu)f/SD/\/U‘)/l Poo(bepaly do 11 Jul 2003,
.77§51/9()/ PUIIL)/SDA/ I37E1 (Legal) de 29 Jul 2003.

,bDA 18 ddmmlhlc o the Central Gov

Cemployees who have Al India
n_lg}&;l,_;L:dblllly on their posting to NE Region from outside the upmn No

rcslmllon 1$" made o the eftect that_the residents of NE ¢ ITHAYENRNTY, ml be |
enlnlkd L0-SDA when thcy tulhill the criteria of All Tndia !mnstu I mlnhly and i

4
— e
nb(cucd/poslcd in NE’ch,lon ﬁum oulstdc HIL up(m _

2

Contd. . .2/

cuy
| tre e R ad T P P S

P -
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B ‘”‘l.‘ . z'. ’i.{.r‘ el )‘f U . - .n; ) ) o . . . )
3. Thetollowing catagories of MES cmployecs are covered by the critena of
all India Transfer Liability and hence  considercd tor grant of SDA on their
posting to NE Region from outside the region:-

\U

' ‘AllGp ‘A", ‘B’ officers: Erstwhile Supdt B+R G | (now redesignated
JE), Supvi B/S Gde |, D'Man Gde 1. Steno Gde | and Asstts™

4. All other categories, such as Supvr B/S 11, SK T & 11, Steno Gde 1 & 11
UDC, 'LDC, D’man Gde 11, Pcon, Chowkidar, alf industrial stadt are not covered

for griant of SDA and hence as per Para 6 (i) of Govt of India, Ministry ot
Finance, Department of Expenditure OM NO 'H(\S)/‘.)?-EH(B‘) dt 29 May 02

- (copy au), the amount paid on account of SDA (o mchigible persons atter 05 Oct
2001 is to-be recovered.

5. In view ol above, you are requested to take all conrective
above. Non-adherence of above policy and for any
overpayments, your oftice will be held responsible.

actions stipulated
financial iregularities/
V6w Please ‘fA.IS(')'ixltinlatq details of i'n'eligiblc' pers who were paid SDA afier 05
0ct 2001 alongwith financial effect. In this connection
1551790/ Policy/SDA/52/E1 (Legal) dt 13 Jan-2004.

IS AR

please reler our leter No.

o - (ML Das)
| * Dy i (B/8)\
Copy_to. - : . tor Chicl !.:ngiﬂ{cr ’
. AILGES/GE (1) & AGE (1)__ClE Mooy
:AA'&(T)__Shillopg - alongwith above policy letters,
! : "‘;: . o
- for information and necessiny action please.
Y
ERCE B
|
‘ - i 1i Coo
fl : ! i. { 'g{' o l{‘lf .f:."
4 ' T A ;§ f* g
. J ) [ " v

S
CEE

- -
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) 'Spctlui Duty Allowange (¢ ehvitling ¢y
L from outside the reglon o

i
The undersigned  { dirceted

s tefer
U.M, No. 200!4/3/83-!3. v

AVIE, 4y {43},
O.81. Ng. It (3y9s5-g.11 (B}, dareq 12-1.19y
of Swany 3 Annwal, 1953 and 1996 se;
hivaed aboye, g .

incentives w

ALGSHLE, 4 W,

dared 29-5.2002 v
K ' W 1

o this De

the subject ey,

. . i

Y

vloycey puset e
iy .

. .
*

Patithent'y |
dated t4-12-194) sd 2041947 icud
with (3 Mg, Mg, 20014/16/86.1: Gated 1-12-1yyy amy
(51 Nos, 214 and {0}
Hectively) oy

CIC grantey

cmployecs posted in N.E,

10 Central
Duty Allowance (SDA

1CRION vide ON, dated t4.12.
) it une of the incentiv g, siained
Cuvetinieny cmployces baving a4 4,

necessary “larificativg for determiniy
Was isseed g, OM, daieg 204.1987
Trasfer Liability of the
of any Post/group of oS

velermined by apynl
of Fesrultnien Wi, promotion e, eie

“promotion i
Aist for th

scrvicclc:v.!nc/pou "as
Bt meng

letter 1o the

ve been decided
The Hon'ble

CHent nf ladiy

ve AN gy

Atfowange un Deiy

Eron trons gy,
’ bl

yees why by

Special Dusy
Eastern pe
would g4

win Ts’:nnf}:r Lis
Ha Trangfef Liabi

e, wieiher e

wdin Common
A Nere clayg
nTerned Js liable

Supseme Coun

Civil Appea) No. 3251 of |
nd Othery v, Sh, 8. “auya Ntinae deed Ol
ltsions e e Cuy

i Transfer Li

Gnvcmmcuy
1982, apeead
19 the Cengy

Wlliy e, Ihe

yIog the jegyy”
Ctultineny 4o-
and whieqyer
s¢niuriy
e_in the .

Cecilain casyg

crnmeny filey

by Suprem
in
249)
LCilicey)
thay Cenrat
aluliry
W posied 1)
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4. Innrecent a
0. 7000 of 2001
‘of India has ordered on 5-
it udgment of this Court, in
tkumar ad Others,

the case of

s

;{_ followed in the gesc:
Associution Group °C*
appeal is 1o be allowed in
Court -further ordesed that whatever
| &employecs by way ©

2 them. inspite of the fact that the appeal

of " Uel aml .

5. ln vicw of the afores
Special Duty Allowankce, as v
.. as under:-
*“The Spes
. Government employces havin
on.'!

DR

outside the n:_gi

‘Al cases for grant of Special Duty

e
Tt
SRR
ﬂﬁ"?. 4

0

G

above-mentioned criterie,

6. All the Miaistsics/Deparime

(). The amount

. ‘peed not be refunded.

n ac
ficr

(i) The amount paid o
incligible persons a

~..the amatogy of Special (Duty)
_Civilian -cinployces  scrving in
- Lakshadweep Groups of Islands.

" 8. In their application to.em
~ Depsstment, these urdets issuc
-+ and Auditor-Genceal of ludia.

al filod by Telec
-arising out of SLP No.
10-2003 that this ap

{ reported a2 1994 G

1 1995 (Supp. 1) SCC,
favour of the Uol. ‘tThe Hon'bie Supiame

f SDA will not, in iy cvent,

aid judgments, the criteria for payment of
pheld by the Supreme Count, is teiterated

. 1
jal Duty Allowance sh

posting  to  Nornh-Eastcn repion
_india Service Olficers may be scgulnicd

above instfuctions in view for sirict cosnpliance.
. ditection of Houw'tle Supreme Court, it has slio been decided that—

: alteady paid on
Allowance o the incligibl
critesia mentioned in 5 ab

+ which is the date of judgment o

. be waived. However, recoverics,

: 7. These orders will be applica
e claims of Islands Special (Duty) Allowance w)

SwomysuewS
om Depnitment (Clvll Agpcni
5453 of 1999), Suptcine Coutl
peel s covered by the
and Others ¥, §. Vijayu-
upp. 3) SCC, ¢49 | and
Others v. Executive” Offlcers’
757 §. ‘Pherefusc, this

Uol

1 been paid to the
Le recovered frosm
cen attowed,

amuount b

has b

ali be admissible to Central |
g AN India Teansfer Liability on
(including  Sikkim) from

[

awance including those of All
steictly in sccordunce with the |

Al

sted 1o keep the
Further, as per.

Mms, ¢ic,, are feyue

nccount of Specint Duy
¢ persons not qualilyiug the
ove on of before 5-10-2008,
{ e Supreme Court, will .
if any, already made:

Sep Y eg

.
.

cage?
RETERY

[}

count of Special Duty” Allowance 10
§-1U-2004 wilt\»‘c,tcgqvc!cd,‘ S

ble mututis audandis for tcgul:ning,'-
vich is payable on’
Attowance to Central Governmemt |
the Andaman ond Nidobir and’ -

., B .

‘)luyccs of Indian Audit and Accoums , -
n comsulintion whih the Comptroller
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Original application No.l 17 (;Of 2004
Dutc of Order This the 2nd day of June, 2005.

HON’BLE MR.JU STICE G SIVARAJAN, VICE-CHAIRMAN
HON’BLE MR.K .VPRAHLADAN, ADMINISTRAT! VE MLMBER

Shri Satya Ranj jan Ghosh
- UDGC.

' Shri Mrldul kmm Sen
uDC'.

Sshri Pranab Chandra Sarkar :
UuDC. ’
Shri Niranjan Pmmd Singh
Assistant,

Shri Roma Prasad Sarkar

g L .
’”LDC . ' Applicant,s

Al the applicants are working in the cadxe of G roup ‘C'in lhe
* ! Office of the G.E Narangi/GE,Guwahati.

. By Advocate Mr.M.Chanda, Mr,G.N Cimkmborty, Mr.S Nath..
Mr.8.Choudhury

-Versus- :
1. The Uniion of India,
* Represented by the Secretary to the
Government of India,
- Ministry of Defence.
- New Delhi-110001.

2. E-in-C’sBranch,

- Army Headquarter,
Kashmir House,

... DHQPost, New Dclhi-11

3. ChiefE ngineer ,

"'+ Eastern Command Lngmccr s Branch,
Fort William,
Kolkata-21.

© e s Awbe e o

ek AR ke ot
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4.  Chief Engtneer,
Shillong Zone,
S.E.Falls, Shillong-11.
5. CWE Shillong.
“i g Falls, Shillong-11 -
6 GE, Narangi.

. Narangi,Guwahati. g
v 7. GE,Guwahati.
« Guwashati Respondents.
- By Advocate MrM.U.Ahmed, Addl.CG.8.C.
ORDER(ORAL)
SIV ARAJANJ (V Q)

_ There are 8 applicants. All of them jointly flicd thig application secking for -
"&nt 'o_f SDA. According to them they have satisfied ail ﬂw requirements for guant
SDA ‘being posted in the N. E. Region and that on finding them eligible SDA

was gmr}ted to them. However, this was discontinued with effect from 29.3.2004.
gl .

"I}\e appllcants are aggneved by t}us order
§r vy Yoo

We have ' hcard Mr.M Chanda learned counsel fur the /‘\pphuun! ~ and

:_MrMU ‘Ahmed leamed Addl.C.G.8.C. for the Respondents. The wmmummtmn
Idated 29.3.04 (Annexure 4) only says that any pawwm mada to ineligible pergons
: -aﬂ’er‘S:-l‘O.‘Ol must be recovered. This is on the basis that the Govemment has
issued a communication with refercnce to the Supreme Court decision that unless
~ the Central Govemment Civilian employees satigfy the requirement for grant of
SDA as p.cr'-decision by the. Supreme Court and the orders issucd'b'j/f'ihc.'
| Government of India in implementation thereof they are not entitled to gct'l{%’j{ﬁfs,
from 5.1001. We had occasion to consider the question regarding ‘the
admissibility of SDA in the case of Centrsl Govemment civilian mm‘;l'c’ijié(;s{

working it the N E region in our judgment dafed 31 52005 in O.A Mo 170 of 94

' B 93%“‘/




. }(3

f§DA qé‘vf;_alilo:\&s; o Sl S

“52: The position as il obtsined on 5.10.200i by vitue of the
iSupreme- Court decisions -and the Government orders can be
summarized thus: A
Special Duty Allowance is admigsible to Contral Government,
. employees having All India Transfer liability on posting to North
¥ Eastem Region from outside the regicn. By virtue of the Cabinet

. clarification’ mentioned earlier, an employee belonging to North
'+ Eastern Region and sibsequently posted to cutside N.ERegion ifhe
't S3DA provided he is also having promotional avenues bases on a
common  All India seniority and All India Transfer liability,. This
‘will be the position in the case of residents of North Eastem Region
originally recruited from outside the region and later transferved to
SRS MNorth Eastern Region by virtue of the All India Transfer liability
o provided the promotions sre alse based on an Al Indin Comimon
T Seniority

. 33.However, payment of SDA, if any made to meligible person til}

5.10.2001 will be waived.”
iy 3. .. Inthe instant case Mr.M.Chanda leamed counsel for the applicant submits

‘that all the applicants belong to out side the N. | Region, that they were

trangferrad to the N. E. Region under all Indis Transter Bability and they are also

~govemed by all India seniority which is not. desied in the written statemont filed

ands are entitled (o get

DA. Mr. M. U. Ahmed, Addl. CGSC submits that a8 per govemment policy

- (Annexure 1) the applicats did not satisfy the requirements.

~.'4. We do not think that itis necessary to go into this matter in this application,

'j5':f.We have considered all the govemunent orders relating to grant of SDA, the

decision by the Supremie Court and the High Court in that regard. We have
Adédgg;ed:the goveniing principles from this and have set out as above in the
‘c:(!mr'nbnj_; ‘order dated 31.505. In the circumstances, notwithstanding . the

bmnss;on of Mr M.Chanda, counsel for the applicant that alf the applicants have

onnécted cases wherein we have set out the goveming principlesregarding to |

18 retransferred to N.E. Region he will alsa be entitled to grant of

L P CEaTAgglA T .
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M t
goveming principles stated above is 8 mutter to be verificd by the competent
- authority anong the respondents herein.

-~ 5. In the circumstances, we dispose of this application with divection to the

“te 3red respondent to consider the claim of the apphicant for the grant of SDA in the

- " light of tho goveming principle stated by us heroin above after ascertaining the
PRT< AN

TR factual situation. This will be done within two months front the date of roceipt of

[ *y

S A o . . .
15 thig order. The order must be a speaking one.

R A

o O.A. is disposed of as above. The applicant will produce this order

s Y b e
before the 3'% respondents for compliance. e - 4
e | g/ VICE CHALRNAN
X T e - '
-—_— go/ MLMBER (n)
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AA Joseph

rd } -3- -
26 311116 UR 07095 01.0482  LDC A 200772 NC |
Jagdish Prasad v 010481 :
27 310413 UR 120147 010482 Ipcp 150173 NC
Sukhdev Rgj 01.04.81 '
28 364795 SC 041046 01.0682 LDC P 110976 NC
Banarsj 1 q] 01.04.81
29 105363 UR  01.0743Y 300682 281063 sC
VZ Deshmukh
30 125118 UR 200443 300682 inC 041163  sC
T Deivanayagam
31 100039 UR 080444 v 300680 291163  sC
"~ HB Motey
32 406083 UR 210545 300680 1pc 03.1263  sC
K Narayana ' ' :
33101592 VRO250745 500652 LDCR ooy g
KN Goptnathan - ’ 240—4’,75 C
34 152967 UR - 010743 ¢ 3noc 08.07.72 111263  sc
R Mani - lDCp |
35 140010 UR 404 ¢ 00650 030164 hsC

23
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1260 41to22 UR 190746 14.05.96
» Inderjit Singh L S
1261 310112 - UR 28-10-51 14.05.96

D.K_ Thapa -
1262 312613 ° - .UR 12-16-57 140596 04-12-76

Govind Ram

SISO~ ¥ 1.

B

1263 ° - 312623 . U/R 15651 RN K-SR 71276 L, WC
Noreen Janes ' Lo

. 1264 A/4127070 - UR 06-01-33

g S.L. Aggarwal : _ —

1265 312493 LR 5-12:52 1105 96 | 271276 . WC

Ramesh K. Kathuna

14.05.9 26,0476 WC

1766 312198 .. UR 3658 1.1.05.96
R_S. Bedi :

1267 312942 U/R 29.5-56 14.05.96
oo - Satt. Saroj Devi )

1268 312524 R 20-5-5 14.0% %6 §-1-77- - WC
' Romesh Kumur , s
1269 312537 R 13252 LiUs.56 - 10-1-77 . WC
~ Bhuvan Mohan _ S
1270 312493 UR 20.7-55 . 140596 10177 WC
. - A K. Bhathagar SRR S : : e
1271 312539 UR 041054 110596 iLoL77  wC

Hari Mohan : I
1272 - 362411+ . UR  15-11-58 14.05.96 14-1-77 0

e Harsh Chinder . o .
1273 6896758 : UR 10.03.19 14.05.5  a00L77
Parshottam Kunar D

~J
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Sukhdey Rﬂ]

Ram Pakash

363512

Satish Cha}vln

- 312624

Neeta C'hoprn

: _Snu Am;c\.t I\am

312622

. M'm;u 'ih?mm

“312620
St Banh Devi

362403

D1vmd er.  Kumr

312605
-Smi. Ra)cs!man Gupta

’312619
Smt. Madhu Raia

: 359700

Ashok Lumdr

U/R

UR

UR

UR
UR
U/R

UR

R T
T e
;{/R 1“-11 57
UR | ]6-'?;-53
UiR 5-9-53
UR »03.05,5.3
UR 31-3.52

05.00.53
17-12-53

30-0s-55

01-11-55
01-11-47
15-04-5i
28-05-5<;

01.08.55

-
.

GRGRS S

©14.05.%

14.05.9

14.05.96

14.05.96

14.05.9

140596

11.G65.96

14.05.56

14.05.9

14.05.96

14.05.95

140595

16556

27-1-77

28.1.77

29-1-77
29.01.77

. 27-01-77

31-01-77

05-02-77
£ 07-02-77
07-02-77

09.02.77
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wC
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1295

1296

1297

1208
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1301

UR. |

31648 - UR

Babi Smgh Sandhu .-~
312568 -0 UR
Srat."Sushina Josht -, -
312534 - UR
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‘OREGENAL APPLICAT!ON NQ 117 GF 2004 F ILED BY SHRI B HOY

’("HOH})HURY AND QTHERS VS UWION OF INDIA ARD OTHERS
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I “Rcfcrcncv'}{onomolc CAT (;uwa] watt Judgement order daled 9 dayv of Jun
”~y

2008 on'"the above Original Application filed b) you and others repurding frant of
& pf‘(,ldl duty allowances.

2. fn the above Judgement the Honorahie CAT Gupwadvad diiocted ihny
' !
“ In the circumstances, we > dispose of this application wi it direction w1 o0
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outside region. -
e e, !
’ ~ Tw .
4.7 In"the light of above policy of Enginecr-in-Chicls Branch letter No
80237/7521/El(Legal) dated 04 Jun 2003 and amended vide 03 Oct 2003, in (his
behalf, payment of special duty allowances is not applicable in your case as you o
not come under the categories which are decided by Engincer-in-Chicls Branch.
3. CE HQ EC has taken up a case with Engincer-in-Chief’s Branch for inclusion
i of certain left over categories of subordinate staff who ar¢ prosted to NS Region from
! out side on tenyc “ting, their all India Seniotity list is not msintained, £

. | the purposeg® ; @isi shich is 'awnited from Higher Q).

( ©.'*- This speaking order has got the approval of CE HQ IC, Fort Wikliam, Kollsata,
7. .. With the issuance of this speaking order by the respondents the dircctions of
the ‘Hon’ble CAT Guwahati Judgement order dated 62 Jun 2005 in Original

.. Application No 117 of 2004 stand disposed of.
\ ‘ Jx)\:;hi»fr,‘g;

& ‘I.a" et '

k7 .
Bl
KL ory ‘3;,‘-‘-‘;?-{ "-15'.@;‘»«.5
: s TR (B P Singh)
N Lt Col

S " Chief Ehginecr)

‘¢.4rom outside region is governed by the existing
i _/Min of Finance, Department of Expenditure in
" //Judgement order dated 05 Oct 2001 delive
~In pursuant to;Ministry of Finance, De

. . _ i ' , <
N . __2_ 6@
\
special duty aliowances in
sting /re-posting to NI Kegiun
policy of Instructions foruaated by
pursuant to Hon'ble Supresue Counrl
red in the appead of Telecom deportment.
partment of Pxpensliture OM dated 29 May
has drawio vy ol of categories of stafl in

P - Grant of special duty allowances or pavineni of
Fupect of central Government employees on their po

2002, AHQ Enginecr-in-Chicfs Branch

 MES who are found to have fulfilled the criteria of all Indin Transfer Liab:lity and All

. India common scniority list for the purpose of SDA on their pusting/re-posting to
. NE 'Region irrespective of fact whether you are initially recruited in NE region or

S,

TN L
it ]

" Dte Gen/FIC (Legal-C)

- " *Engineer-in-Chiefs Branch
-+ ‘Army Headquarters

‘ ‘Kashmir--la}ousc; DHQ PO

B NGW‘DL"hi - 110011

.

HQ Eastern Command
Fort Willian
Kolkata ~ 21

CWE Shillong

GI Guwaliati

GE Narm}gi

‘M1 Mutin Ud-Din Ahmed |, Advocate
Addl C. G.s.C.

Lakhimi Nagar, Hatigaonr Road
Lispur, Guwabati - 7810 .

]

SO-1{Pers & Legal)
for Chicf Enpincer
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VAKALATNAMA

176 G

[

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

N

(fc&,
a4 Promed, Soq |

2,
2

0. A. No. 25 nood
S Beplat Rey Choudhusy & ons -

..Applicant(s)

-.Respondent(s)

Know all men by these presents that the above named Applicant do hereby appoint,
nominate and constitule Sri Manik Chands, Sri 8.8 Chawsobort ~ and Sri

S. Nofh,. » Advocate(s) and such of beiow mentioned Advocate(s) as shall accept
this VAKALATNAMA to be my/our true and lawfil Advocate(s) to appear and act for
mefus in the above noted case and for that purpose to do al acts whatsoever in that
connection including depositing or drawing money, filing in or taking out papers, deeds

2,
8
3
2
g
g
(¢}
g
&
&
g
8
g
@]
g
%
8
2
2
g
S
h‘
35 %
g
<
§

stipulated fee in full, no Advocate(s) shall be bound 0 appear and/or act on my/our \(; :

-
In witness whereof, I/'We hereunto set my/our hand on this the 2V day of h"’]
200 i |

-

Received from the Executant, Mr. ' — And accepted .
satisfied and accepled, Scnioycﬂ?ucalc will lead me/us in the case.

,Wwf fw«”‘( @wp:

Advocate Advocate

b Tt
Advocate

Ve
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(’. MEMORANDUM OF APPEARANCE

AO?

To,
The Registrar
Central Administrative Tribunal
Bhangagarh, Rajgarh Road,
Guwahati.

IN THE MATTER OF :

OA.No. 25 of2006

S Qm[m‘ koly vl 7

------- Applicant

- Vs-

Union of India & Others

------ Respondents

I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Central

- Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the

Union of India & Respondents Nos. /& 7 in the above case. My name may
kindly benoted as Counsel and shown as Counsel for the Respondent/s.

s /V
(Motin Ud-Din Ahimed)
Addi. C.G.S.C.
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Garrison Engineer

INTHEMATTERQF; Nerangi Divisign

 0.ANo.25/2006 .

AR Sce,LL.B

ShriB.R mmdhmy

Apphcant

Lot

. Mﬂotiﬂ. Ud-Rin A:’Tﬁ'rn’ulz N

- Versus-

: _'..Umonofmia&omers.’

Addl. C:awccl Govt. Stusdiag Counsel

Respondents :
“AND-

IN:THE MATTEROF: -

Written siaternexit submitted by the

Res?ondmts No. @ = T

The humble answering respondgltg # .

SR 3

. ‘ w T
-~ submit their written statements as-

[ ST L )

fé}lov#é T

@) That I am dhk G&avyd3 am E&?‘W L IDsE,

E—y

\A/o/"—i»-—!}? ab N aveny ,__Cu,\{\rwb-eﬁm - _and

e

* Respondents NQ._ - & _in the case. ] have gone through a.capy of the application :-

“served on me and have understood the contents thereof. Save and except -

~ whatever is specifically admitted in the written statement; the contentions and .

Gauhati ‘Bgnch.

"« GUWAHATIBENCH - - ( shirien sty r/i;)ESE)

¢/ ¢k
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statements made in the application may be deemed to ha;ve_been denied. I am
competent and authorized to file the statement on behalf of all the respondents.
{b) The application is filed unjust and unsustainable both on facts and
in law. |

©  That the appliéaﬁon is bad for non joinder of necessary parties and . -
misjoinder of unnecessary parties.

{d) That the application is also hit by’ the principles of waiver estopel
and acquiescence and liable to be dismissed.

(¢) That any action taken by the respondents was not stigmatic and
some were for the sake of public'mtamt and it cannot be said that the
decision taken by the Respondents, against the applicant had suffered
from vice of illegality.

2. That with regard to the statemenis made in paragraphs 1 to 4.3 of
| the application, the answering respondents beg' {o submit that they do not
_ a&nﬁt anything except those are based on record and with rational

foundation and the applicant is put to strictest proof thereof.
3. That with regard to the statements made in pamgmphs 44t04.150of
the application, the answering respondents beg to submit that all the
applicants in the instant case had earlier filed similar petition before thls
Hxim’ble Tribunal vide O.A.N0.117/2004. Hon'ble Tribunal at that time
was pleased to admit their petition and after hearing both the pérties,
Hon'ble Tribunal was pleased to direct respondent No.4 to issue speaking
order after satisfying governing principles for grant of SDA as set out by

various judgments of this Tribunai as well as apex Court. Accoraingly.
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" respondent No.4 duly complying with the &d& of this Tribunal dated 2:
June 2005 and duly satisfying all goveﬁxing pﬁﬁdples came to the
conclusion that applicants were not eligil;le for grant of SDA as prayed for.
As such speaking order bearing No.70222/ OA/ 117/2004/61/E1 {Legal)
dated 11.8.2005 was issued Ato all applicants rejecting their claim. Now
again applicants have filed this instant petition praying for grant of SDA
and, therefore, answering respondents again beg to state as follows.

The answering respondents beg to state that the applicants of instant
O.A are not entitled for grant of SDA on their posting to NE Region as they
do not fuliﬂl the eligibility criteria of “All India Transfer Liability” and
“All India Common Seniority IList”é in accordance with recent po]icy. of
instructions issued by Govt. of India, Ministry of Finance, Department of
Expenditure vide O.M. dated 29.52002 and adopted by the highest
authority of the respmdén’cs ie. AHQ E-in-Cs Branch for
execution/implementation by all subordinates Units / Formations under its.
territorial jurisdiction vide letter No.90237/7521/EIC(Legal-C) dated
462003 a5 amended vide even No. dated 3.10.2008. Therefore, filing of the
instant petition vide O.A No.117/2004 by the petitiona‘é seeking Court/ s_'
direction upon the respondent authority to make continue payment of
SDA to them in terms of Office Memorandum dated 14.12.1983, 1.12.1098
and 22.7.1998 is ultra motive to extract something which is otherwise not
eligible to them as Policies formulated by the authority at Ministry level at
different point of time and adopted by the department concerned for their

execution/implementation on ground are subject to further
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revision/modification/ alteration and issuance of such policies by the
Ministry always take precedence o’ver former policies even though a word
specific to supexte#sion of such policies formerly formulated may not be
found mentioning while formulating new policies on the same subject time
and again. But the fact on ground that formulation of such policies time
and again not only take precedence over formerly formulated policies but
also meant for their strict inq:deﬁ‘tentqﬁon on ground. As such the
contention of the petitioner that they should be allowed to continue
payment of SDA through judicial intervention is devoid of merit of the
issue in question and therefore the petition is liable to be rejected and
quashed in toto. |

4.  That the answering respondents beg to submit that the petitioners of
tﬁe above O.A are not-entitled fdr grant of SDA on their posting to NE
Region as they do not fulfill the eligibility criteria of All India Transfer
liabﬂity and All India Common Seniority List in accordance with latest
policy of instructions issued by Govt. of India, Ministry of Finance vide
OM dated 29.5.02 and AHQ E-in-C's Branch policy letter dated 04.06.03 as
amended vide No dated 3.10.2003. On perusal of the Ministry of Finance,
Department of Expenditure recent OM dated 29.5.2002 it may be seen that
the Hon'ble Supreme Court in response to fecent appeal filed by the
Telecom Department {Civil appeal ﬁo. 7000 of 2001 arising out of SLP
No.5455 of 1999) has ordered on 5.10.2001 that this appeal of Telecom
Department is converted by the ]udémeﬁt delivered by the Hon'ble

Supreme Court in the case of UOI and ors. vs. S.Vijaykumar and ors.
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reported in 1994 (Supp.3) SCC 649 and followed in the case of UOI and
Ors. vs. .Executiv;a Oﬁ:cers Association Group ‘C’ 1995 (Supp.I) SCC 757.
Therefore, the appeal of the Telecom Department was allowéd by the
| Hon'ble Supreme Court with the dn‘ectxon to authority concerned not to
recover whatever amount of SDA has been p.aid inspite of the fact that
appeal of the Telecom department was allowed. The Hon'ble Supreme
Court in its judgment delivered on 20.9.94 in the case of UOI and ors. vs.
S8.Vijaykumar and Ors. held that mere clause of | all India Transfer Liability
in the appoix;tment letter does not qualify employees the payment of SDA.
It was on the bases of Hon'ble Supreme Court's order dated 5.102001 in
the case of appeal by Telecom Department, the Ministry of Finance,
Department of Expenditure vide OM dated 29.5.02 introduced policy on
SDA whereby Special Duty Allowance has been allowed to Central Govt.
employees posted to NE Region (including Sikkim) from outside NE
Region and accordingly E-in-C's Branch AHQ the highest respondent
authority had classified/categorized the staff working under its various -
subordinates establishment as having all India Transfer Liability and All
India Common Seniority List by applying the re&uitmmt and
promotional zone to determine whether recruitment/transfer to any |
service/cadre/posts has been made all India transfer liability and All India
comnon seniority list for the purpose of grant of SDA on their posting /re-
posting to NE Region from outside the Region. Based on the criteria of
recruitment as well as promotional zone, the fé]lowing categm'im of staff

in MES under Ministry of Defence have been found having all India
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transfer liability and all India common seniority list for acquiring the -

eligibility for grant of SDA on their posting /re-posting to NE Region from
Bl gr posting/re-posting B

outside NE Region :

(a) Erstwhile Superintendent Gr. I {Now redesignated JEs),

Supervisor B/s Gr.], Draftsman Gr.], Assistant and Steno Gr.1.

{b) All Group ‘A’ & ‘B’ Officers. |
As per the recent policy of instructions on SDA formulated by the highest
decision making body of respondents authority i.e; {-in-Cs Branch, all
other categories of staff other than these specifically specified in letter of
policy dated 4.6.2003 as amended vide No dated 3.10.2003 do not fulfill the
criteria of “All India Transfer Liability” and “All India Common Seniority
List” for the purpose of SDA on their posting/re-posting to NE Region
from outsigle NE Region. The posts held by all the Petitioners do not co:me
undgr the eligibility criteria of “All India Transfer Liability” and “All India
Common Semonty List” for grant of SDA on posting/re-posting to NE
Region from outside NE Region. Hence payment of SDA to all the
applicants had been stopped as a matter of right and corrective action in
accordance with policy in vogue. Therefore, contention of the petitioner is
devoid of merit and therefore linble to be set aside, since they do not fulfill
the criteria and ingredient laid down by the Hon'ble Court for | the
entitiement of SDA.
5.  The humble respondents beg to submit that once the applicants are
not entitlted to the amount which they have received, naturally, the

competent authority will take step to recover the sarne and it is needless to



N

submit that the applicants are also aware of the same. Therefore, action on
the paft of the respondents authoﬁty Vté enforce recovery of a]reaciy paid
SDA to the applicants in contravention to recent policy of instructions isin
accordance wﬁh law and cannot and ought not be declared as void as a
matier of right or remedy on the mere plea of the applicants.
6. "I'he humble respondents further beg to submit that grant of SDA in
respect of Central Govt. employees»’ on their posting/re-posting to NE
| Region from outside NE Region is governed by the recent policy of
instructions  formulated by Ministry gf Finance, Department of |
Expenditure in pursuant to Hon'ble Supreme Court order/judgment dated
5.10.2001 delivered in the appeal of Telecom Department. In pursuant to
Ministry of Finance, Department of expenditure OM dated 29.5.2002, AHQ |
E-in-C's Branch has drawn up a list of categories of staff in MES who are
found to have fulfilled the criteria of All ndia Transfer liability and Al
India Cornmon Seniority ﬁst for the purpose of SDA on their posting/ re-
posting to NE Region irrespective of the fact whether they are initially
recruited in NE Region or ocutside NE Region. The feﬂoWg categories of
staff m MES under Ministry of Defence are fulfilling the eligibility criteria
" of SDA on the basis of “All India Transfer Liability” and “All India
Common Seniority List” on their posﬁng/ re-posting to NE Region from
outside ‘NE Region :- | u

“Erstwhile Superintendent Gr.I (Now JEs, Supervisor B/S-I, D’Man

Gd-Jand Steno Gd-I".
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It was on the basis of recent policy formulated by the highest
decision making body of the respv;)ndmt authority, the applicants of above
OA were found ineligible for grant of SDA on their posting to NE Region.
Thus the letter emanating from HQ CEEC Kolkata {respondent No.3) to
HQ CE Shillong zone {respondent No.4) in the form of directive was valid,
correct and no way can be declared as void. -

The respondents authoﬁty further beg to state that the letter
1151/Policy/Gen/92/El(Legal) dated 2932004 emanating from
Commander Works Engix;leer, Shillong (respondent No.5) to all lower
formations under its jurisdiction directing them to initiate recovery action
was in accordance with the policy of instructions received from the highest
authorities of the respondents as it is imperative and obligatory for ail
formations to follow and implement the executive orders issued by highest
decision making body of the respondent auﬁxoﬁty."l’hus the contention of
the petitioners that this letter of respondent No.5 to be declared as void is
baseless, conocoted and imaginary, self manifest having no material facts
on ground and therefore shall not be taken cognizance of,

7.  That with regard to the statements made in para 416 of the
application the answering respondents beg to submit that Engineer-in-
Chief's Branch had formulated amended policy of granting SDA vide No.

=

90237/ '7521/ El (legal) dated 4, 6.2003 stncﬂy followmg govemmg
\ -

N

prmmples as set out by Hon'ble Ape'( Court vis-&-vis various other

—— R e

dgments dehvered by ngh Court and this Hon"ble Tribunal

N - “"'W----—

Axxordmglv, after thorough perusal of all documents/guidelines/factual

|-

e Rl N S Y - -7 ——— s

”__‘_,..-_r"-ﬂ,:-
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position efc., necessary speaking order No.:f'ozzz,«'OA/117/2904/61_;31 |
(Legal) dated 11.5.2005 was issued to the z;pplicant as p& directive of this

Hon'ble Tribunal Tha'efére, contention of the applicants that s‘peaking‘
| order was issued without application of mind is baseless.

Copy of letter No90237/7521/E1 (legel) dated 462003
annexed as Annexure-A. |

8. | That with regard to the statements made in para 4.17 to 5.13 of the
ﬁpplication the answering respondents beg to submit that in view of
submission made in reply to para 4.3 to 4.16; it is very clear that applicants
are not entitled fm; grant of SDA and therefore, the instant-O.A is lable to |
be dismissed in limine.
9.  That with regard to the statéménts mnde. in para & & 7 the
respondents beg to offer no comments being matter of recofds.
10. In view of the submission made in opposition in preceding paras,
the applica_ﬁon .of the applicants seeking re&ressai of the issue which has
otherwise been decided in principle by the latest policy of instructions
through judicial intervention is devoid of merit and therefore liable to be
set aside.
11. In view of the abc;v;a submissions the relief sought for vide para 8.1
10 9.1 of the application, the answering respondents beg to deny the same
being false, fabricated, imaginary and therefore liable to be set aside with
cost.. |
12. That the respondents beg to submit that the application is deyoia of

merit and as such same is liable to be dismissed.
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g;;( l (.‘opnszs of orders l'\cgurdmg recrutunent or promotion 1o one of the yrades

4 "\LT }"{ mcnuon.cfd at Para 3(a) und (b) above and the relevant Part 1l order regarding J\,-"
”-uk.: i’i'h\(‘ assumption of an appointment in that grade . '
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in the matter of: -
0.A. N, 25 of 2006
Shri Biplab Roy Choudhury & Ors.
+ees Applicanis,
-Versus-
Union of India & Ors,
...... S Py
X -o--].\t!b AV RLNLS)
-And-
In the matter of:
Rejoinder submitted bv the applicants in
reply  to  the written  statements
submitied by the respondents
The applicants above named most humbly and respecifully beg to state as
undes; -
That the ap},}icar.ts ca‘ne'r“*‘icaﬂ" d“ny the statements made in Paragraphs

wrilten siaiemeni, ihe applicanis calegoricaily deny ihe same save and

except which are borne out of record and further be

[552]

to state that they

3 1 »
were initialk v appointed wit

in their appointment letter and while working as Upper Division

L R R A XU A
H
Ccuhal St o ente nbunal %

v3
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\.::.\it-' ="/T<4n’?3' i o Lg M
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‘asler Fegmx under the administralive conlroi of different GE under lhe

Eastern Command, Kolkata, |

™ Kolkata, they have been transferred and posted on

terms of Govi o 7 83, 01.12 1988, 22 07 1998 and
29.05.2002 from the date they have yOau"u in N.E Region. Therefore, the

contention of the respondents that the applicants do not fuifili the criteria

mnvd e nn vird &L Aend v 'nvyy f den rdsere bl e .'.m«,\d b" G

AlCOTQanies Wil redenc PO

Ministry of Finance, De

same is misleading statement, It is Cat-g-nrlca.l_f submitted that the
applicants fulfill the criteria laid down in Paragraph 5 of the O.M dated

the applicants are being made on All India basis, which would be evident
from the letter bearing No. A/41205/EIR (SUB
(4 1

Annexiire- 5

s .
CTYA T £. i1 I “aa H 4 FA N vani $-3-
SUA. 1nEreidre, ine statements u ade in paragraph 4 of the w Titen

statement to the extent that the applicants are not entitied to SDA on their

osting to NF Region as they do not fulfill the eligibility criteria of ANl
India Transfer Hability and All India Commor seniority in accordance
with latest policy dedsion issued by Govt. of India, Ministry of Finance
vide OM dated 29.05.02 is illegal, malafide and the same is liable to be

ad ber tha ITAn'ia o Tieibavyveal

C'C\.& A8 U'U TLET K AUfEE LVESC LA/ LALRCLR.

P‘!

L4l

6,7,8,9, 10, 11, 12 and 13 of the written statement save and except which
are borne out.of record and further beg to state that they fulfill all the

criteria laid down in Govt of India, Ministry of Finance O.M dated

14.12.1983, 01.12.1988, 22.07.1998 and 29.05.2002 for paym(‘.nt of SDA. liis
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and the recruitment zone, seniority and promotion of the applicants are
maindained in all India basis thercfore dendal of payiment of SDA to the

applicants is iilegal, arbitrary. and oppose lo lhe Govi. of India’s

nees stated above, the applicants m

A
=S
3
=
b
3
bl
)
3
Fa
2.
'
:
3!
i
i

tespecifuily submii ihat ihey are eniiiled io ihe reiiefs praved for and ihe

original application deserves to be allowed with cost.
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In the niatter of: -

-

Q.A Na. 25/2004

8.R. Choudhury & Ors.

~-Versus-

Union of India & Ors.

O.A. No. 207/200¢

Sri A.X. Singh

-Yersus-
Union of India & Ors.

O.A. No. 225 of 2006

Shri Asoke Kumar De & Ors,

-Versug-

Undon of India & Ors.

Ea o

of their contention in the respective Original Applications.

The applicants above named rely on the following judgments in support

i. judgment and order dated 03.06.2003 passed in OA No. 30/2003 by the .
Hon'ble CAT, Guwahati Bench.
2. Judgmeni and order daied 05.03.2001 passed in OA No. 187/2000 by ihe
Hon'ble CAT, Guwahati Bench.
3 ludgment and order dated 04.01.2006 passed in W.¥ (C) No. 7057/2001 by
the How'ble Gavhaii High Coust, b e
|
,"‘{\:5‘;3 [ {

L
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" . .o 3.6.2003 Progunt 4 T Hon'ble Mg, Justice
o DeN, Chowd.‘mry, Vice—Ch-\innAn.
-~ \
Tho

issue relates to Paymant
of Spocial Dity Allowance (BLAY. The

' ' ' applicants ara 23 in number who waera
' workirg group *'C’ ana 'D'
Cantean Store Departnent,

83Vae and excapt a

Cadre {n the

Missamary
Pplicant No.9 who wag

Rulas, 19gs,

Aceorcunq to thae appl{c
thoy WOrd pafd SUA (n 4o
um dazedq 14.12. 1503,
22.7.1998 and the gane

antg,
s of ruinran-
1.12.1338 and

The Leapindent g sulmite ey
writtan Statemant ang ‘contan
viaw of ¢he decinfon rande
Jipreme Couyre gy g,
Orn.

ded that in
£t by whe
Vifaya ¥umay and
Al } L1y CAnes t 10 Hing .,

Ltry of
Flance fagyoy a

PPrOpriate dlrrvr:tjon

fur ua‘»d.nq dppmpr%ﬂt'!-lnmaur"! in ragarag
payment of SDA vide Caxaunicat fon dated
29.542002. Acoot\linq tOo thae rasmondant g
SUA 13 admineivle only to Civilian
Tiploynres poavaq Trom the oyt nig

roglon and yot ol hern, The decfcian of
{he Suprame Count §, V-0-1. 2 ops. \fa.
Sh. 5. vijaya Kuemir & ors. pa; clarif)os
the sama. 1¢ %35 2180 ment (oneg that anpa
HOuld noe he PayAnle noruly bwoauna o r

‘a Clause fp the apprintmant ordar
ralating co AL} India Tranafar

Lianglgly,
I hava heard Mp, H

. Chnwil\,

Loaprna) Counmal for v, aprplicant anqg




e <

S | R . .
ol e T 3.6.2003 also Mr. A. Deb Roy, learned Sr.

) . ' c.G.8.C., for the r‘!ﬂpondontn at LR
‘f 1] oo A lmgtho

e ) TR J . | In view of tho doecision

: L rendoerod by tho Coufto. tha mattor
o IR of payment of SDA {3 no longer
unresolved Normally, SDA is admisgz-
ible to the enployees poared at
North-eastern regifon from tha out~
side region. As a matter of £act.
P - the same was clari{fied by the

' Cabinet Secretarjiat (E.A. Section)

vide Cab. Sectt. UO. No. 20/12/99-
EA-1-1799 dated 2.5.2000. There is
no dispute that the those orficersg
who belong to N.E. Region,

subsogue~
- ntly posted from the outside region

have aommon All India Seniority and

,é “:L;E;'%j3§\' ALl India Transfer Liabilicy are
< '\fq'n e ."‘g./\\}\\ ’ " eligible for the SDh. Ag per memo-
' ﬂ'f;.} \ﬁ.;bxa ~randum menticnaed above tha applican-
. ﬁff“‘ ' ts are also~eligible for the SDA.
" ;ZL - »',’ The applicnnts ware eiti.ar 10 st ud
w ;VQLiQ// lJ?‘ | ﬁﬁgrth East _on punlic interest or _
. \“ﬁﬁﬁ ﬁ ’ = transferred out from North Eagt _and |
PR :\\"\‘.‘::.\;‘-J“ ‘

posted out who were subsequently.
TP “Treposted in N.E."Region. The alovao
. - “Sommunication clarified and rasolved
the issues in favour of thase
applicants. In the circumstances,
{t would not be appropriate to dany
the claim of the applicanup.

‘ ' Accordingly, the application
I ' IR Ce . 18 allowed in the lignt of tha
dccibion of thins Bench in 0O.A. ho.

38/2001 dispousad on 12.9.2001].

Tho application {a allowod.
No order as to costg.
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Onqunal Application No. ‘187 of 2000

bato of owder ¢ This the Sth day of MdLChI

flontble Mr.

“l. Bri Apurba Kumax Ghosh

Justice D.N.Chowdhury,

‘

et

o

Vice- Chalrmun.
B

[
IR ',

M

o

Son of Shri Amrendra Narayan Ghosh
Senior Engineering Assistant

ALl ‘India Radio, Guwahati

reaident of village Gangamla

P.0. Kuleynia, Satgachia
P.S. Monteswar, =

- District Burdwany - West, Bongal.;

2. sri Sujxt Kumar Soam ”V

Senior Engineering Assistant

All India Radio, Guwahati’

Resident of village Halragram*A

P.0O. Batgobindapur.
.- District-Burdwan,
West Bengal -

By Advocalte Wr. M.Chanda.
-versus-~

1. The Union of India

]

to the Gnvernment of India,

Ministry of Information and Broadcusang,

N\_w Delhi.

. ,"- ‘- !

2. \The DlrecLor béneral.
.Aﬁl India Radio
...JNew Delhi.

éha Chief Lnglneor(Lé),

Calcutta.

The Station Director,
All India .Radio;
Guwahati.

5. The beputy Dirvector
ALl India Radio,
Guwahati.

6. The Administrative O££1cer,

Al) India Radio,
Station Guwahati,
Guwahati.

By Advocate Mr. A. Deb Roy/,
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The udmiasibility of S8pocial ?uLy Allowance
. . ’ M ‘ +
these Lwo applicuntst iS‘ the !issue Anvolved in
' o LRI o G ¢!
application. : qhe . appllcants are  working :as

Senior ¥
N
Engineering Assisgtantg.,

in the All India! Radlo, ~Guwahati.
Both of them hall from dlaLrchlBurGde, w

appllcant No.

1 was‘ {1n1Llally| ap901nted as Lnglneerlng

Radlo,.SLaLlon

estc Bengal The

Assistant in- All India-

GuwahaL1 ‘vide order
dated +21.7.1989, te

worked jln Guwahatl

— e

Doordarshan : he wag

I
}upLo 7 6.1993 i,
Kendra LhereafLer i

Lransﬁerred to
Doordarshan~ Kenéra,

Mutahldabad,' Behrampore, Wth Bengal.
: «—~_ [
While the appllcant was posLed

in GuwahaL1 he £ound to b
) ' - - - -
cligible foy SDA under the Schemc o£ 1983 and rev15ed gscheme
-\\—‘ o s cvame e Sy o n M
of 1988 and

he was paid 'sSpa upto 31.5.1993, The applicant
no.l Wau threafter transferredfto Murnhidabad in the
of June n1993

r\;

Septembqr 1997,

month
i

and continued to work at! murshidabag (1)

He Was transferved from Hurahidabad to All
. c '

“India,Radio, Cuwahati on l3.lO.1997 and he'301nd at Guwahatj

accordingly thereaftor. The applicanL No 2 was 1nitially

¢ a— ...___-__..\_“___.____.N.

All Indla Radlo, as lngincering Asgistany.

i

from ALl Indla
Shlllong 1n the ycar 1

posted at Ranchl,

——

U /\_..__..--

He was transferred ang posted

Ranchl to All
India Radio,

988 and accordlngly he
]

reported for duty at Shlllong on 16.12.1988 and continued

1

thereat Shlllong upto 26 l2 1993 During the

oald perlod ‘of

,-...'-—-~—~—- e

vag doanrqu oligitsla

|
Special Duty Allowance and he was pald SDA

SubsequenLly in

the labL part o;m1993 he was , ordered £or
; '

Calcutta ang accordingly hé .301ned Lhereat

4.1Jl§§4.

sLay aL Shlllong thc appllcanL Lor

poaLlng in -AIR,

‘Calcutta on

i
By the order daLed 12.1.98 he!lwag agaln ordered
\..—.. ' ‘.
for posting at Guwahatl,

'All Indla Radlo and the appllcanL
e T—
jolnedaLhe\AlR, GuwahaLx:on I 1:19908.

N

UoLln Lho applicancay

. Conta. ...
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N L their gecond astint at North ‘Lastern Region have not QO 4
Ca ' ’ ' . t | C .
: : ; - |
oeen paid SDA as was paid earlier. Thexapplxcangs submitted

' i
repreuenttion praying for. gLunL o£ SDA By oxders dated
' '
. lUL5.99 and- 25.11.99 the Leupondenta <turned |down
o ) ._| ' !
cclaim. ACCOLdlng to Lhe reepondean

. : i
gince their trunsfer,and o
1. ..

. vy oot . " . . '
posting wa s l;mlted to. North Eastern Regxon are not enLlLled

i
o ul)l\.

' |
Ltheir ;

i
fhe respondenty Ju)LheL 1nLimuLed by . Lhe‘uald lLLLer
- . . ' , '
thit only those .-

- l
employeesn.who. have‘ All $Ind1a

as they ae

{ transfer

L PR SN RO A O A
liabilicy on pooL*ng to NDR are elxglble £or'granL ogiigq as ' %
per. MlnloLL? of Flnancer DepaerenL-;ofi'g;;egilture o.M, | ’ Z
da;ed '22.7;9§Tm-ghe app;icante! ooe?, noe"egye‘ Al;ligndia l\ - ;
transfer liability" : v traosferable lonlytzin a N,

c e
particular zone. In c1xcumaLatn?ed the claim of the
' ' \ . o ot
applicants for grant of SDA - wa ..turned dobn by the
’ . LT 'I, 1" | .
respondents. ﬁ

'
N }

the

N

\ ' i
' | .
\Miyf Admittedly these two appllcantsdo noL belong to
North Eastern Region.

}
— 1
They belong Lo Burdwan, wesL Bengal t
and came iLom Lhe sLuLe o£ west Bengal.“These two appllcants
. : wore|nosted in North

Y

LasLern Reglonlirom Murshxdabad,.West

) (N .
W Bengaﬂland Ranchx, Ulhar..The N.E. Region 19 xndicuLed in’
,l:‘ S , “', ) ‘ ) — .__h._.:' !
Lhexo M. :

dated l4.12. 1983 comprlslng
,‘f; () /
'neghalaya,

e s VUGN R _.-—*.‘___

Lhe SLaLes of Assdm,

I
Manlpur, Nagaland,

TRlpura and Lhe 'Lhen' Union L;
Territory of ARunachal Pradesh aoo ﬂleoram. TheiMemorandum .. e
I A granting. SDA used the expreselon attractlng and rcLulnlng in
se;v1ces. In" - |

B ' [
Indla Vs. ZExeculee‘ Offlcer s
: . : ‘ ‘o e,

. Voo '
reported 1n (1999) 29 ATC 517, tha
Supreme Court observed as £ollows ;

| .
(T !
MW"‘ v
. Ly r SN .t ]
- |
|

Unionl of

\ . Asaoczation Group C"
1

i

cs¢e:-The'intention of" the GovernmenL ;and - SplrlL '

““behind™‘the ~office"" ‘memorandum--isto prov1de “an ' .
| (%/ incentive - and attraction

ST

people lx\rlng
Region and the States

in North Eastern
different from other regi

comprising therein are
ons of the country.

to the ! competent bw

officers belonging to .a region other, than ithe 1o

North Lastern Region to come and serve in the k.
North Eastern Region. - It can: hardly be disputed J
that the grographical, climatic, living and- food !
conditions of i
H

“The

1.
'
i
1

: IEANN
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Aﬁ;f' Norti Bastern Region {g considered to be “hardu;
T “once” for varjioug reasons and it appears - that g s’
ig for these Teagsons that the Governmant Providaod
certain  oxtra allowances, benelite  andg other
Lacilitioy Lo attract competent officers in the
North Eastern Region at least for itwo to three
4 Years of  tenure posting. fThe Ministey's  Office
‘ temor angum in qubstiqn came ‘up for ‘consideration
Lefore this Court “in." Chief General Manager
(Telecom) w.. Rajendra Ch.thattacharjee vhich wag
decided by - uas Ly " "judgement dated '18.1.1995

which thig . Court took this view that the said

office ‘wemoranca are meant for attracting ang
retaining the servicesloficompetent officers in
the North “from otheriparts of the
country ang not tho.uperson-»belonging to tht
vegion where they,were*appointed andiposted.'“his
Va5 also- the vieyw expressed by (hig Court in yey |
another cage reported ” in ,unjion of India vg..
Vijaykumary. In Vijaykumar "“"the point for
-considertion wag e identical,fwith regard

Special Duty Allowance to
s "who are residenta of

in

itlement to

those enployees/office

n North Eastern Region itgely. After | considering

T, the.Memorandum dated 14.12.1983 and other related -
i memorandums indicated above, it was . held

the: pur

: POse of the allowance was to attract’
S Personsg ﬁrom‘outside the North

Lantern Region to
- work in the North Eaatern Region 'because of
. inacc0331blllty and diffj

M. A, Deb Rby, learnad‘Sr.-C.G.s.C. appearing on
‘respondenty ; these two

including N.E.
O Vi .

)1
ment

and postingfalwaysaconfined to Eastern

Regiop, therefore in the appointment though
oned All India‘ Transfer Liability but their transfer.
: . IR AR ' .

Region. nr, M.Chanda

"

learned counsel for the applicant bp the other ﬁand stated ) '
that the terms and-conditions.sbgyg that they have ALl India

Transfer Liability ang ‘that "their inter geo.

seniority ete.
and promotion are .made on

A 4.

Lhe basis of*Adl) Ind
L Tme— —*‘A\—"\‘-\'—
From the facts enumerated g

iaVSeniority.

bove it i3 clear that
these two applicants have come from outside the w.E. Region
: . 1

) .-and posted in N.p. Region.

Their abggintmcnt letter
transfer liability. 1he spa. Introduced by
M~M~ ‘ '
Government by the

catrrics

all India the
lentral

the

/ﬂp Contd. .

O.“.. dated "’ 1.12.83" gor
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. IN THE GAUHATI HIGH COURT % '
. THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA
MANIPUR TRIPURA MIZORAM AND ARUNACIHAL PRADESH.

PRESENT
HON'BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE B.P.KATAKEY

W.P.(C) No. 5087/1999 .,/
| The Regional Director

Employees State Insurance Corporation

N.E. Region .

Bamunimaidan

Guwahati 781 021 and others Petitioners

VERSUS

1 The Sccretary

Employecs State Insurance Corporation

Employces Union, N.E. Region

Bamunimaidan, Guwahati 781021 and others Proforma -
Respondents. : Tea

For the Petitioner Mr. B.R. Dey, ?
Mr K.K.Nandi
Mr H. Talukdar
Mr A K. Choudhury

Advocates.
For the Respondents Mr. D.S. Bhattacharyya
Mr. K.K. Goswami,
g Advocates.

W.P.(C) No. 3009/2001

The Union of India and others

Petitioners
Versus
Shri Aravand Pall and others. Respondents
For the Petitioner : Mr. K.K.Mahanta
Advocate
For the Respondents Mr. APK Joscph .




MrA. Ahmed, Adv. .

o/ W.PC) No, 70572001

. Union of India and others

Versus

v Shri Apurba Kumar Ghosh and others

For the petitioner

For the Respondent

Petitioners

Respondents

Mr. G.P.Bhowmick
Advocate.

Mr M. Chanda
Mr S. Ghosh
Mr S. Dutta
Advocates.

W.P.(C) No. 7324/2001

The Union of India and others

VERSUS

Sn Sailendra Kr Sarma

For the Petitioner

For the Respondents

Petitioncrs

Mr. S. Kalita
Mr D. Saikia
Mr C. Baishya
Advocates.

Mr B.K.Sarma
Mr U.K.Nair
Mr R.K. Vothra
Advocates

W.P.(C) No. 3000/2001

.The Union of India and others

VERSUS

Petitioners

Sri Chandra Kanta Sinha
Deputy Commissioner of
Income Tax, Jorhat Circle

Jorhat.

For the Petitioner

Respondent

Mr. G.P. Bhowmick

Respondents

‘._
e



Advocate.

For the Respondents ~ Mr. J.L.Sarkar
Mr N. Choudhury
Ms S. Deka
Mr A. Choudhury
Advocates.

W.P.(C) No. 3280/2001

The Union of India and others Petitioners

VERSUS

Income tax Gazetted Service Federation
North Eastern Region Unit

Aayakar Bhawan, Uzanbazar Guwahati
Through the President of the Service

Federation and others Respondents.

For the Petitioner Mr. G.P.Bhowmick

Advocate

For the Respondents Mr. J.L.Sarkar.
Advocate.

W.P.(C) No. 2771/2004.

Union of India

Through the Director General of

Posts, Department of Posts

Represented by the Chief Postmaster

General of Posts, Assam Circle

Meghdoot Bhawan, Guwahati Petitioner

VERSUS:

Shri Bangshidhar Boro
Circle Secretary, National
Federation of Postal Employces’

Assam Circle, Guwahati and others, Respondents.
For the Petitioner  : Mr. Bipul Sarma

Advocate




For the Respondents : None appears.

Date of Hearing : 19.12.05

Date of Judgment 104.01.06
JUDGMENT AND ORDER

(Katakey,J)

By this batch of Writ Petitions, the petitioners
have challenged the judgments and orders passcd by the
learned Administrative Tribunal, Guvx;ahati Bench regarding
the grant of Special Duty Allowance( for sh.0rl “SDA™) to the

employees under them.

2 In WP(C) No.5087/99 the petitioners, Regional
Director, E.S.I. Corporation and another have challenged the
order dated 17.2.99 passed by the leamed. Tribunal setting
aside the order dated 12.6.96 issued by the petitioner No.!
and' directing that the employees of the Corporation will
continue to receive the SDA in tcﬁrlls of the order datcd
28.2.90 passed in O.A.No. 130(G)89. An application being
0.ANo0.103/96 was filed by the Respondent Nos 1 and 2
herein challenging the order issued by the Regional Director,
ESI Corporation dated 12.6.96, whereby the SDA directed 1o
be paid by the learned Tribunal vide order dated 28.2.90 in
O.A. No. 130(G)/89 was sought to be recovered with eflect
from 20.9.94 and also deciding not to pay the said allowancces
to the mcnﬁ)crs of the Respondent No.1 Association, though
the learned Tribunal by the aforesaid order dated 28.2.90 has
held that th¢ Members of the petitioners’ association are

centitled to such SDA.

i

./35



'3 | WP(C) No. 3009/2001 is filed by the Union of

India challenging the order dated 20.12.2000 passed by the
learned Tribunal in O.A. N0.306/99 filed by the applicants
therein, who are the respondents before this court. (o pay the
SDA in terms of the officer memorandums dated 14.12.83
and 1.12.88 for the period of their posting in North Eastern

Region. The said Original Application was filed by the

respondents herein claiming the said allowances in terms of

the judgment passed by the Apex court in Union of India and
others Vs B.Prasad B.S.D. and others, reported in (1997) 4
SCC 189 and also in terms of the office memorandums dated
14.12.83 'and 1.12.88 claiming that they have fulfilled all the

conditions for grant of such SDA.

4 Writ Petition (C) No. 7057/2001 is dircclcd
against the order dated 5.3.2001 passed by the lecarned
Tribunal holding that the applicants (respondent herein) are
entitled to SDA and directing the writ petitioners to pay the
said allowances from the date of their subsequent posting in
N.E Region. The Original Application was filed by the
respondents herein claiming that though they were initially
recruited.in the North Eastern chion they werce transferred to
places out side the said Region and re-transferred to the

North Eastern Region and as such they are entitled to the
SDA.

5 The Union of India and others, in Writ Petition
(C) No. 7324/2001 have challenged the order dated
19.12.2000 passed by the learned Tribunal directing  the

petitioners to give effect to the earlier order dated 28.2.90

/Q(@
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passed by the learned Tribunal in O.A. No.130(G)/89 and
130/96. |

6 Writ Petition( C) No. 3000/2001 and 3280 of

2001 have been filed by the Union of India and others
challenging the common 6rder dated 19.12.2000 passced by
the learned Tribunal in O.A. No. 268/ 2000 and O.A.No.
293/1999 filed by the present respondents, setting aside the
order dated 12.7.2000, 14.7.2000 and 25.8.2000 , whereby
the writ petitioners have decided to discontinue the payment
éf SDA and to recover the amount already paid and directing
the Wl.,‘it petitioners to comply with the judgment and order
passed on 31.8.90 in O.A. No.80/99, wherein the learncd
Tribunal declared that the 1‘csp011dénts arc entitled to SDA

under the various office memorandums issued by the

Government of India in that regard.

7 In- Writ Petition(C) No. 2771/04 the Union of India -

has challenged the common order dated 123.5.03 passed by
the learned Tribunal in O.A. No.249/2002 and other Original
Applications, directing the petitioners not to make any further
’r.ecovery of the SDA aiready paid to the respondents herein,
while rejecting the claim of the respondents herein for grant
of SDA. The said Original Applicatio.n was filed before the
- Tribunal assailing the action of the respondents as regards the

recovery of the SDA so far paid to the applicants -

respondents herein.

o

/4,



8 We have heard Mr. Dey, learned Senior counscl
and Mr H. Rahman, learned Assistant Solicitor General for
the writ petitioners in the aforesaid writ petitions and Mr. J.L.
Sarkar .and Mr M. Chanda learned counsel for the

respondents.

9 - The Government of India, Ministry of Finance,
upon consideration of the recommendation of the Committee
appointed .byl_‘ it to review the existing allowances and
facilities admissible to the various categories of Civilian
Central Government employees serving in the North Eastern
Region, comprising the State of Assam, Meghalaya, Manipur,
Nagaland, Tfipura and erstwhile Union Territories of
Arunachal Pradesh and Mizoram and to suggest suitable
improvement, has decided to Vgrant the Special Duty
Allowances to the Central Government Civilian employecs,
who have All India transfer liability, on their posting from
any region in to the North Eastern Region. It is cvident from
the said office memorandum that the intention of the
Government and the spirit behind issuance of such office
memorandum 1s to provide incentive and attraction to -1hc
6fﬁcers belonging td the region other than the North Eastern

Region to come and serve in the said region.

10 " The learned counsel for the petitioners have
~submitted that the issue relating to the entitlement of SDA by
the employees/officers of the Central Government has
already been aecided by the Apéx Court in S. Vijaykumar's
case. Therefore, according to the learned counsel, the
employees/officers, who are not entitled to such atlowance

L]

in view of the said decision of the Apex court, cannot be paid

WX
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such allowance, even if the cases filed by them were heard
and disposed of in their favour before the said decision of the
Apex court, by the learned Tribunal or by the High Court in a

- petition challenging such decision of the learned Tribunal.

11 The learned counsel for the respondents, agreeing
‘with the subrﬁissions of the learned counsel for the petitioners
relating to the decision of the Apex court regarding the
entitlement of SDA, in S. Vijaykumar’s case, have however
submitted that the said decision of the Apex court will not
effect the decisions of the learned Tribunal, rendered prior to
the said judgment of thé Apex court, which have attained
finality, either because of not challenging the same before the

Higher Court or if challenged, were rejected.

12 In Union of India and others Vs S. Vijayakumar
and others, reported in 1994 Supp (3) SCC 649, the Apex court
by taking into account the purpose for which the office
memorandums dated 14.12.83, 29.10.86 and 20.4.87 were
issued , has held that such alloWances was meant to attract
persons out side the North Eastern Region to work in that
Region because of inaccessibility and difficult terrain and with
a view to attract and retain the services of the competent
officers for service in North Eastern Region. It has further been

held that the Central Government Civilian employees who have

~ All India Transfer Liability would be granted the allowances on

postillg to any Station in the North Eastern Region and such

employees would not becorae entitle to such allowances merelv

because of the Clause in the appointment order relating to All

India Transfer Liability. However, the Apex court, on the basis

et
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of the concession given by the Icai‘ncd Additional Solicitor
General, has directed that the amount already drawn by the
ineligible employees/officers, towards SDA shall not be
recovered from them. The Apex court in Chief General
Management ( Telecom), N.E. Telecom Circle and another Vs
Rajendra Ch. Bhattacharjee and others, reported in AIR 1995

SC 813 has also reiterated the said position,

13 The Apex court in Union of India and others Vs
Executive Officers Association Group C, reported in 1995
Supp.(1) SCC 757; upon consideration of the object behind
issuance of the various office memorandums issued by the
Government of India regarding entitlement of Special Duty
Allowance, has held that as the North Eastern Region was
considered to be ‘hard zone’ for various reasons, the
Government has issucd  the said office  memorandums
providing certain extra allowances , benefits and other
facilities to attract competent officers in the North Eastern
Region at least for 2 to 3 years of tenure posting. Referring to
Rajendra Ch. Bhattacharjce casc, the Apex Court has further
held that such bencfits shall not be available (o the persons
belonging to the N.E. Region, where they were appointed and
posted. The decision of the Apex court in Union of India &
Ors ctc Vs B. Prasad, B.S.D. & Qrs, ele(supra) being related
to Athe entitlement of SDA as weli as Field area Special
g:_gmlpensatory(Remotc Locality) Allowance, of the defence
civilian personnel, is not applicable in the present writ
| petitions as the said issue has not arisen in this batch of writ

petitions.

S
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14 ~ From the aforesaid decisions of the‘ Apex court,
it is, therefore, evident that the SDA is payable to the civilian
employees of the Government of India who were initially
appointed and posted outside the North Eastern Region but
subsequently posted in the North Eastern Region. The benefit
of such allowance is also not available to the
employees/officers belonging to North Eastern Region and to

such officers/ persons who were appointed and posted in the

said region . -

15 The Government of India, Ministry  of
Finace(Department of Equndilure) thereafter issucd an office
memorandum dated 13.6.2001 regarding admissibility of
SDA of postal employees in their posting in N.E Region. In
the said office memorandum it has been clarified that there is
no bar in eligibility of SDA for the officers belonéing to
North Eastern Region, if they satisfy the criteria that their
appointment in service/post is made on All India basis‘ and
the promotion is also done on the basis of All India common
seniority. However, it has been made clear that they will be

entitled to the same , if they arc posted in N.E, Region from
out side the region.

16 .The leamed Assistant Solicitor General, during
the course of argument, has placed on record another office
memorandum dated 29.5.2002 issued by the Government of
India, Ministry of Finance( Department of Expenditurc)
wherein it is stipulategi that the SDA shall be admissible to the
Central Go.vcrnmcnt employees having All India ‘I'ransfor
Liability on their posting .to the North Eastern Region,

'including Sikkim, from outside the region. Referring to the

ox
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decision of the Apex court dated 5.10.2001 in Civil Appeal
No. 7000/2001, the Ministry in the said office memorandum
has also decided that the arhount already paid on account of
SDA to the ineligible persons not qualified to such allowances
on or before 5.10.2001 will be waived . However, the

recoveries , if any, already made, need not be refunded and

the amount paid on account of such allowances after

5.10.2001 will be recovered.

-

17 It appears from the said officc memorandum
dated 29.5.2002 that the admissibility of SDA of the postal
employees belonging to the North Eastern Region upon
posting in the said region on the basis of the promotion
pursuant to the All India common seniority and on their

posting to N.E. region from out51de the region. has not been

dealt w1th

18 Let us now consider the submission of the
learned counsel for the parties on the point whether the
aforesaid decision of the Apex court will any way effect the
rights of the employees/officers already accured (0 them ,
prior to the said decisions of the Apex court, by virtue of the
decisions given by the learned Tribunal in the apphcatlons

where they were parties.

19 Doctrine of finality of judgment or the principles

of res judicata are founded on the basic principle that when a

court of competent jurisdiction renders any judgment, the

same ought not to be allowed to be agitated again and again.

The judgment which attained finality cannot be re-opened and

the benefit occurred therein cannot be taken away by the

/“6
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authority by issuing any order or office memorandum, which
is cbntrary to such decision, ‘on the ground that the position of
law has been changed because of the subsequent decision of
the Apex court,, unless of course the Apex Court directs
| otherwise or such decisions of the competent court/tribunal is
challenged and set aside. Such decision would operate as res
judicata between the parties to such decision. Therefore, the
rights of thg employees/officers accured under the order of the
learned Tribunal, which aftained ﬁnélity, cannot be taken
away because of the subsequent decision of the Apex court in
S. Vijayakumar case. The learmmed counsel for the petitioners
also could not place any direction of the Apex court that the
said decision shall effect all the judgments alrcady rendered

by any competent court/tribunal.

20 In view of the law laid down by the Apex Court,

as discussed above and also in view of the discussion relating

to the finality of judgment, we hold that the officers and -

employees, who belongs to the region other than the
N.E.Region, will be entitled to SDA. The persons belonging
to the other parts of the country other than the N.K.Region, if
initially appointed and posted in N.E. Region shall not be
entitled to such allowance."lfhc Postal employces belonging to
N.E. Region but posted in the said Region from out side the
reglon on their promotion on the basis of the All India
“ Common Seniority List shall also be entitled to SDA from the
date of such postmg. The employees and officers, other than,
the employees and officers mentioned above, shall not be
entitled to SDA and the authorities shall be entitled (o recover
SDA aiready paid to them after 5.10.2001 in terms of the

office memorandum dated 29.5.2002 and the amount already




paid upto 5.10.2001 towards SDA shall not be recovered.
I—Iowgver, the recoveries, if any already been made, 'nccd not
be refunded. This is also subject to the inter party judgment
and order that have been passed by any competent Court or

Tribunal , which have attained its finality.

21 The writ petitioners in view of our aforesaid
decision, are directed to scrutinize each of the claim of the
officers/employees for SDA and pass necessary orders in that
regard. However, the authority cannot re-open and stop
payment of SDA or recover such allowances from such

officers/employees, whose cases have already been decided

f Aty G T AR A RS TRt A

ey by the learned Tribunal, prior to S. Vijayakumar’s case,
declaring that they are entitled to such allowances, if the said

decisions have not been assailed and set aside by the Higher
court.

22 The judgments and orders passed by the lcarned
Tribunal are accordingly modified to the extent indicated

above. The writ petitions arc accordingly disposed of. No

order as to cost
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