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The case of the applicant is
that he has been charge sheeted for two
charges (2nd Article of charges being
not legible), the Enguiry Gfficer fount—
that Tirst charge under Article I of
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Annexure-I was not proved and the
second chaf;ge under Article II of
knnexure-I1 was proved. Accoraing to
the applicant, Article II at Annexure-
II was not in existence in Articles of
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. Charges. The Disciplinary Autho;“ity

imposed a penalty of withholding of
| increment for 2 years (NC), which was
enhanced by the Appeiiate Authority to
the extent of \'Reductz'cﬂ to the post of
Junior clerk iIn the scale Rs.3650-
4598/- and the pay is fixed at
Rs.3850/- for & period of 85 ({(five)
years.’' Being aggrieved, the applicant
has filed this Original Application.
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. ‘Heard Hr. B. Choudhury, learned
counse'{ for the applicant. Considering
the issue involved I am of the view

that the 0.A. t0 be admitted. Admit the.
0.4, S5ix weeks timz is granted 5 the

raspondents to file reply statement.

i

Post on 6.12.2886 . for orders.

- Dr.J.L.Sarkar, learned Railway Standing

counsel, is difected to keep the
records in readiness for production of

the same at the time of ’neariﬁg[’)\

‘siice; -Chdirman

G4 Present: Hon'ble Sri K.V. Sachi danandan

. Vice - Chairman,

. When the matter came up for
Ms, P. Chakrabarty, learned
r the App_lcaﬁ.‘t wmﬂ(;. kke to file

06.12.2006 Present: Hon'ble Sri K. V. Sachidanandan

"Vice - Chairman.

Mrs. B. Dewvi, lzarned Railway

Counsel for the RPSpOfld.BntS wanted to

have further time to file re;}}j,- statement.

Pest on 22.01.2007. Z\/
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29.6.07. Counsel for the applicant has

submitted that the applicant is died and the ~
legal heirs is not. responéed. Post the matter on

31..7.07. l

Vice-Chairman .

31.7.2007 When the matter came up for
" consideration learned counéd |
represenﬁng Mrs.B.Devi, learmned Railway
counsel submitted that an additional
written statement has been filed Annexure
-1 érdgr dated 7.5.2007 passed by the
Respondents whereby the pendlty for the
remaining period has been waived of by
| the Appellate Authority and pay of the
Applicant has been restored from 1.2.2007
and submitted that in view of the said
order noting survives and therefore, the
O.A. fias to be closed. Howevet, learmed
"counsel for the Applicant wanted tfo take
instruction. Let it be done within fhree
weeks. S

Post the matter on 23.08,2007.

N

Vice-Chairman
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23.8:2007 Let the case be posted on 12.9.2007

L

r completion of pleadings.

&2 : | ice-Chairman
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23 .8.2007 ' Heard learned counsel for the
parties. The 0.A. is dismissed as not
pressed in terms cof the order, kept in
separate sheets. \
NoO costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. No.249 of 2006

DATE OF DECISION: 23.08.2007

Sri Swapan Kumar Paul

........................................................................................ Applicant/s
Mr.D.Goswami ' .
S PP Advocate for the
Applicant/s.
- Versus -
U.O.1 & Ors
.................................................................................... Responde,nt/s
Mrs. Bharati Devi, Railway Counsel.
Respondents

CORAM

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to Yeg/No
- see the Judgment?

2. Whether to be referred to the Reporter or not? ' }ﬁ//No

3.  Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Bench & other Benches ? Y¢s/No

4. Whether their Lordships w_ish to see thé fair copy
of the Judgment? Y#s/No

—Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 249 of 2006.
Ddfe of Order: This, the 23rd day of Augusi, 2007.
THE HON BLE MR K.V.SACHIDANANDAN, VICE CHAlRMAN

Sri Swopcn Kumar Poul
S/o Late Manindra Chandra Paul
Senior Clerk, N.F.Railway
P.O: Lumding
Dist:- Nagaon, Assam
...Applicant.

- . By Advocates S/Shri B. Choudhury, P. Kakati & D.Goswami.:
- Versus -

1. The Unlon of India represen’red by The
General Manager
N.F. Railway, Maligaon. -
Guwahati-11.

2. Chief Personnel Officer
~ N.F.Railway, Maligaon
Guwahati-11.

3. The D|V|S|onol Railway Monoger
N.F.Railway, Lumding
Dist: Nagaon.

4. Divisiohal Personnel Officeri/c
N.F.Railway, Lumding .
Dist: Nagaon.

5. Divisional Personnel Officer
N.F.Railway, Lumding
Dist: Nagaon.

6.  Assistant Personnel Officer (ll)
N.F.Railway, Lumding
Dist: Nagaon.
‘ ... Respondents.



By Mrs. Bharati Devi, Railway Counsel.

ORDER(ORAL)

SACHIDANANDAN. K.V, (V.C.):

While the Applicant was working as Seﬁior Clerk in the
office of Area Manager, N.F.Rdilwoy, Badarpur, he was served
with a memorandum of charge sheet No.EQ/85—S(DAR-Mojor)
dated 04.03.2004 under Rule 9 of the Railway Servants (Discipline
and Appeal) Rules, 1968. After conclusion of the departmental
proceeding,- the Enquiry Officer submitted his enquiry report
holdihg the Applicant gUiI’ry for second charge against which
Applicant made representation. However, vide impugned order
dated 11.11.2005 (Annexure-Vil) punishment of 4wi’fhho|ding of
increments for two years (NC) was awarded to the Ap'plic;ont.
The Applicant had filed oppéol against the aforesaid 6rder
before the appellate authority but the appellate authority vide
its order dated 23.6.2006 enhonéed the penalty of withholding
of increment for two yéors (NC]) to reduction to the post of Junior
Clerk in the pay scale of Rs.3050-4590/- and the pay was fixed at
Rs.3050/- for a period of 5 years. Aggrieved by”rhe ocﬁon of the
Respondents Applicant has filed this O.A. seeking the following

main reliefs:-

(2) % e ask the
respondents to show caue as to why
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the impugned orders dated : 11.11.05
(Annexure-Vll) and 23.06.06
(Annexure-Xl) should not be quashed
and set aside and after perusing the
causes shown, if any and hearing the
parties, be pleased tc quash and set
aside the impugned orders dated :
11.11.05 (Annexure-VHIl) and 23.6.06
(Annexure-X|) and/or pass any orders
as the Hon'ble Tribunal may deem fit
and proper.”

2. Respondents have filed written statement contesting

the claim of the Applicant.

3. Heard Mr. D. Goswami, learned counsel for the
Applicant and Mrs. Bharati Devi, learned counsel for ’rhe
Railways. When the matter came up for consideration, learned
counsel for the Applicant has drawn my attention to paragraph
2 of the additional written statement filed by the Respondents
and submitted that the punishment have been waived of vide
order dated 07.05.2007. For better elucidation paragraph 2 of

the addition written statement is reproduced herein below:-

“2. That as per the letter issued by the
APQ/ll/Lumding, Office of the Divisional Rly.
Manager (P) N.F.Rly, Lumding vide Office
Memo No.EQ/85-S dated 7.5.07 it is stated
that the applicant Swapan Kumar Paul, Ex
Sr. Clerk/E/LMG expired on 1.2.07,
therefore, his penalty enhanced vide
Disciplinary Authority/LMG's (APO/II/LMG)
office letter No.EQ/85-S {DAR-Major) Dtd
23.6.06 to “reduction to the post of Junior
Clerk in the scale of five years” i.e., from

[
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23.06.06 to 22.06.2010, is hereby waived for
the remaining period by the Appellate
Authority. Hence the original post i.e.,
Senior Clerk at the pay of Rs.5750/- in the
scale of Rs.4500-7000/- is restored from
01.02.07." C

Learned counsel for the Applicant submitted that since

punishmén’r has already been revoked, the O.A. has become

infructuous, and therefore, he is not pressing the O.A.

4, The Original Application is, accordingly, dismissed as

not pressed. There shall be no order as to costs.

=

(K.V.SACHIDANANDAN|)
VICE CHAIRMAN

/BB/
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O.A.No..%. HC} ...... OF 2006

Sri Swapan Paul

...Applicaiit

AL

Union of India and others

...Réspoiideéiits.
PARTICULARS PAGE NO
Application 1-11
Verification 12
Annexure-I i3
Annexure-11 14-15
Annexure-11 16 -7
Annexure-IV CSQC\GSJ 18-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHBATI
BENCH :: GUWAHATI'

(An Application Under Section 19 of Administrative Tribunal Act, 1985)

0.A. . AU ... of 2006

Sri Swapan Kumar Paul
e Applicant.

- Versus -

The Union of India & Others.
......... Respondents

LIST OF DATES

25.11.71 : The applicant joined N.F. Railway as Junior Clerk and
was posted as Area Manager, Badarpuraawd. \a¥w
- ParaNo. 2, at page No.3.

12.6.01 : The applicant received office order No. E/283/LM(Q)
PT. VIII Lumding whereby the applicant was transferred
from office of the Area Manager, Badarpur to
Divisional Railway Manager (P), Lumding

Para No. 3, at Page No. 3
Annexure - 1, at page No. 13 ¢~ 14,

4.3.04 : The applicant received a memorandum of charge sheet
No. EQ/85-S (DAR- Major) under Rule 9 of Railway
Servants (Discpline and Appeal) Rules, 1968 issued
by Respondent No. 5 whereby the applicant was
informed that an enquiry under Rule 9 of the said Rules
was propsed to be held against the applicant.

Para No. 4, at Page No. 3
Annexure - 11, at page No. 14to 15.



13.9.04

13.9.04

31.5.04

19.10.04

29.8.05

6.9.05

-2
The applicant’s mother expired on 30.6.03 and on
recovery from his sickness the applicant reported
before Divisional Railway Manager (P), Lumding for
joining duty.
Para No. 5, at Page No. 4

Joining Report of the applicant
Para No. 5, at Page No. 4
Annexure- IT1, at Page 18to0 1¥.

Letter issued by Divisional Railway Manager
(Respondent No. 3) directing the applicant to appear
before railway medical authority for examination and
thereafter to join duty.

: Para No. 6, at Page No. 4

Annexure - IV, at Page @42

The Disciplinary Authority (Respondent No. 5)
appointed Sri D.C. Dey Personnel Inspector, Badarpur
as Enquiry Officer vide order dated No. EQ/85.S (DAR
Major) to inqure into the charges agdinst the applicant
: Para No. 6, at Page No. 4

Annexery- ¥, at Page

_The Enquiry Officer fixed this date for preliminary

hearing and théreafter he refused to act as Enquiry
Officer and returned the file to the disciplinary
authority.

Para No. 6, at Page No. 4

Enquiry Officer fixed regular hearmg on 5.4.05,
25.5.05, 9.6.05 and 17.6.05.

Applicant received the enquiry report which was

submitted by the Enquiry Officer to the disciplinary

authority on 4.3.04.
. Para No. 8 at Page No. 5

Annexure- V, at Page No.33ke%6

Applicant submitted an representation against the
report of the enquiry officer before the disciplinary
authority.

Para No. 10, at page No. 5

Annexure- VI, at PageR¥4e30



16.11.05

26.12.05

17.5.06

26.5.06

23.6.06

-3-

| Letter issued by the respondent No. 6 to the applicant

vide letter No. EQ/85-S (DAR-Major) dated 11.11.05
wherein respondent No. 5 has imposed minor penalty
of withholding of increments for 2 years (NC).

Para No. 11, at page 6
- Annexure- VII, atPage No.3\ .

The applicant filed an Departmental Appeal before the
Respondent No. 5 (i.e Appellate Authority ) against the
impugned order dated 16.11.05. But the Appeal was
taken over by the Respondent No. 4 without any
authority. |

Para no. 12, at Page 6

\

Annexure- VIII, at page 3436

Respondent No. 4 issued show cause notice to the
applicant for enhancing the penalty.

Para No. 13, at Page 6

Annexure- IX, at Page 3% .

The applicant submitted an reply to the show cause
notice dated 17.5.06. ' _
Para No. 14, at Page No. 7
Annexure- X, at Page 38 .

Letter received by the applicant whereby he was
informed that penalty of withholding of increment for
2 years (NC) has been enhanced to reduction to the
post of Junior Clerk in the scale of Rs. 3050/--4590/-
and the pay was fixed at Rs. 3050/- for a period of 5
(five) years.

Para No. 15, Page No. 7

Annexure- X1, at page No. 3% .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI
| BENCH: GUWAHATI

(An Application Under Section 19 of Administrative TribunalsAct, 1985)

0A. . AH ... of 2006

Sri Swapan Kumar Paul
S/o Late Manindra Chandra Paul
Senior Clerk, NF. Railway
P.O.- Lumding
Dist.- Nagaon, Assam.
.... Besticadt,

-VERSUS-
1. Union of India
Represented by the General Manager

N.F. Railway, Maligaon,
Guwahati-11.

2. Chief Personnel Officer
N.F. Railway, Maligaon,
Guwahati-11.

3. Davisional Railway Manger

N.F. Railway, Lunding,

Dist.- Nagaon.

4. Divisional Personnel Officer i/c

N.F. Railway, Lumding
Dist:- Nagaon

5. Divisional Personnel Officer.
N.F. Railway, Lumding,
District- Nagaon.
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6. Assistant Personnel Officer (II)
N.F. Railway, Lumding
District- Nagaon.
....... Respondents.

Particular of the orders against which the application is made

Order No.EQ/85-S (DAR-MAJOR) dated 11/11/05 issued by the
Respondent No.2 imposing upon the applicant the penalty of withholding
of increment for 2 (two) years non-commutative effect pursuant to
proceeding drawn upon the applicant, by Memorandum No.EQ/85-S (DAR-
MAIJOR) dated 4/3/04.

Order No.EQ/85-S(DAR-MABQGR) dated 23/6/06 issued by the
Respondent No.4 In-charge whereby the penalty of withholding of
increment for two (2) years non-cumulative was enhanced to reduction to
the post of Junior Clerk in the scale of Rs.3050¢ Rs.4590/€md the pay was
fixed at Rs.3050or a period of 5 (five) years.

JURISDICTION OF THE TRIBUNAL::

The applicant declares that the subject matter of the order against which
he wants redressal/relief is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:

The applicant further declares that the application is within limitation
prescribed, under Section 21 of the Administrative Tribunal, Act 1985.

FACT OF THE CASE:

That the applicant begs to state that he is citizen of India and is resident
of the aforesaid locality and he is entitled to the rights and privileges
guaranteed under the Constitution of India.

Contd.......
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That the applicant begs to state that he joined N.F. Railway on 25/11/
1971 as a Junior Clerk and he was posted under Area Manager, Badrapur.
Since then he has been discharging his duties sincerely and to the best of
his abilities. Subsequently, in consideration of his service record and length
of service he was promoted to the post of Senior Clerk under the
Respondent No.3 and he was posted in the office of Area Manager,

Badrapur.

That in the year 2001 while the applicant was working as Senior Clerk in
Badrapur, his old mother fell seriously ill and later on her sickness was

. diagnosed to be cancer. During this period of crisis in his life, the applicant

received office order No. E/283/LM (Q) PT.VHI Lumding dated 12/6/01
whereby the applicant was transferred from the office of the Area Manager,
Badrapur to Divisional Railway Manager (P) Lumding. After receiving the
transfer order the applicant was confused and in dilemma as to what to do
since there was no other male member in the family to look after his ailing
mother, if he carries out the transfer order. While he was thinking about
what to do he also fell sick and was later diagnosed to be suffering from
diabetic and melinna.

A copy of transfer order dated 12/6/01 is

annexed hereto and marked as
ANNEXURE-L

That, while things remained as such, the applicant received a memorandum
of charge sheet No.EQ/85-S (DAR-Major) dated 4/3/04, under Rule 9 of
the Railway Servants (Discipline and Appeal) Rules, 1968, issued by the
Respondent No.6 whereby the applicant was informed that an enquiry under
Rule 9 of the said Rules was proposed to be held against the applicant. In
the charge memorandum it was alleged that the applicant did not carry out
the transfer order dated 12/6/01 (Annexure - I) inspite of being spared by
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Area Manager, Badarpur on 26/12/01 and this amounts to violation of Rule
3(1)-(i1) and (i11) of Railway Services (conduct) Rules 1966.

Copy of the above memorandum dated 4/3/
04 1s annexed hereto and marked as
ANNEXURE-IL.

That after sometime the applicant’s mother expired on 30/6/03 and on
recovering from his sickness the applicant reported before Divisional
Railway Manager (P), Lumding for joining duty along with medical
certificate of his illness, fit certificate and also his mother’s death
certificate. Thereafter Divisional Railway Manager (P), Lumding directed
him to appear before the Railway doctor for examination. Accordingly,
the applicant appeared before Railway doctor and after examination
declared him to be fit for duty and he joined his duty at Lumding.

A copy of the joining report dated 13/9/04,
Divisional Rajlway Manager’s letter dated 13/
9/04 directing him to appear before railway
medical authority, duty fit certificate of
railway medical authority and resumption of
duty are annexed hereto and marked as
ANNEXURE -l and IV (Series) respectively.

That, thereafter, the disciplinary authority (i.e. Respondent No.6)
appointed Sri D.C. Dey, Personnel Inspector, Badarpur as Enquiry Officer
vide order No.EQ/85-S (DAR-Major) dated 31/5/04 to inquire into the
charges against the applicant. But Dey fixed only one date i.e. 19/10/04
for preliminary hearing, thereafter the Enquiry Officer refused to act as
Enquiry Officer and returned the file to disciplinary authority.
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That the disciplinary authority thereafter again appointed another Enquiry
Officer Sri Sumit Das, Personnel Inspector vide order No.EQ/85-S (DAR-
Major) to inquire into the charge against the applicant.

The Inquiry Officer then fixed regular hearing on 5/4/05, 25/5/05, 9/6/

- 05 and 17/6/05 respectively.

That after conclusion of the departmental proceeding, the Enquiry Officer
submitted his enquiry report on 4/3/04 before the disciplinary authority.
A copy of the enquiry report was received by the applicant on 29/8/05.

A copy of the enquiry report is annexed hereto
and marked as ANNEXURE-V.

That the Enquiry officer in his enquiry report held that from the given
fact it is apparent that the applicant was unable to carry out the transfer
order due to his prolonged illness w.e.f. 26/12/01 to 13/9/04 and illness
of his widow mother who was suffering from cancer and ultimately expired
on 30/6/03. Hence the charge framed in Article I of Annexure-II could
not be proved considering his prolonged sickness and widow mother’s
death.

+ However, the applicant was shocked and surprised when he came over

the mention of a 2nd charge under Article Il Annexure-II which the Enquiry
Officer has held to be proved in a very mechanical manner. In this regard
the applicant states that there is no existence of Article II at Annexure-II,
in fact Annexure-II speaks about the charge framed under Article-I of
Annexure-1.

That, thereafter, the applicant submitted a representation dated 6/9/05
against the report of the Enquiry Officer before the Disciplinary Authority
stating the above facts. It was stated in the representation that the
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Annexure- I speaks about imputation in support of the charge framed under
the Article I of Annexure- I. The Rule 9 (6) of Railway Servants (Discipline
and Appeal) Rules, 1968 states that Annexure II is a supporting statement
in form of charge under Annexure- I.
A copy of the representation is annexed hereto
and marked as ANNEXURE-VI.

That, on 16/11/05, the applicant was shocked and surprised to received
letter No. EQ/85-S (DAR-major) dated 11/11/05 from Respondent No.6,
wherein the disciplinary authority (i.e. Respondent No.6) without taking
into consideration the representation dated 6/9/05 §8<¥% has imposed
upon him the minor penalty of with holding of increments for 2 years

(NC).
A copy of the impugned order dated 11/11/05
is annexed hereto and marked as
ANNEXURE-VIL.

That as stated in the order dated 11/11/05 (Annexure- VII) the applicant
filed a Departmental Appeal dated 26.12.05 before the Respondent No. 5
(1.e Appellate Authority) against the impugned order dated 11.11.05 stating
amongst other, that the Enquiry Officer acted beyond his power by bringing
a charge mechanically which was not in existence in Charge Memo. But,
surprisingly the above appeal was taken up by Respondent No. 4 without
any authority and moreover he is not the appellate authority as per rules.

A copy of the departmental appeal is annexed
hereto and marked as ANNEXURE-VIIIL

That after a long time the applicant received show cause notice dated 17/
5/06 for enhancing the penalty from Respondent No. 6 issued under the
direction of appellate authority (i.e. Respondent No. 4). In the notice the

Contd.......
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appellate authority without stating anything about his departmental appeal
has m a cryptic manner show caused him as to why he should notbe removed

from service.

Copy of the notice dated 17/5/06 is annexed
hereto and marked as ANNEXURE-IX.

That inresponse to the above show cause notice the applicant submitted
his reply dated 26/5/06 before the appellate authority (i.e. Respondent
No. 4) stating that the appellate authority may kindly go through the charge
memorandum dated 4/3/04 (Annexure - IT) and it will be apparent that only
one charge has been brought against the applicant under Annexure I and 11
vide Article I and that this charge has been held as “NOT PROVED’ by
Enquiry Officer as it was not considered as unauthorized absence but was

sick under authorized medical practitioner.

In respect of alleged charge under Article IT of Annexure I as stated by
the Enquiry Officer in his report, it will be clear from the charge memo
that no charge under Article Il at Annexure IT 1s written.

Copy of the above reply dated 26/5/06 is
hereto and marked as ANNEXURE-X.

That, thereafter, the applicant received letter No.EQ/85-S (DAR-Major)
dated 23/6/06 from Respondent No. 6 whereby he was informed that the
appellate authority has enhanced the penalty of withholding of increment
for 2 years (NC) to reduction to the post of Junior Clerk in the scale of

Rs.3050-4590/- and the pay fixed at Rs.3050/- for a period of 5 years.

The applicant states that the appellate authority passed the above

impugned order without giving any valid reason against the grounds taken

Contd........
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by the applicant in his departmental appéal and also in his show cause reply -

dated, 26.5.06.

A copy of the inipugned order dated : 23.6.06
of enhancement of penalty is annexed hereto
and marked as ANNEXURE-XI.

That, being aggrieved, the applicant is approaching this Hon’ble Tribunal
for due relief.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

For that the impugned orders were passed in a most arbitrary manner
without proper application of mind and as such the impugned orders are
bad in law and liable to be quashed and set aside.

For that there was no charge for not informing the authorities about his
sickness within 48 hours in the charge memo and as such the action of the
Enquiry Officer in bringing such charge mechanically and holding that to
be proved is bad in law and the penalty imposed on such charge is liable to
be quashed and set aside.

For that the Enquiry Officer is appointed to help the disciplinary authority
in taking proper decision by finding out the truth of the charges leveled
against the delinquent and therefore he cannot go beyond the charges
written in the charge memo. As such the action of the Enquiry Officer in
stating that Article No. I which is not in existence under Annexure I to be
proved is bad in Jaw and the penalty imposed thereupon is liable to be
quashed and set aside.

For that the Annexure I and II under the memorandum of charge is a
combined single charge and not separate with each other. Therefore the
penalty order passed by the disciplinary authority is liable to be quashed
and set aside.
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For that the impugned order of penalty is grossly disproportionate in the
given facts of the case and as such the order of penalty imposed on the
applicant is bad in law and liable to be quashed and set aside.

For that the Enquiry Officer submitted the Enquiry report in flagrant
violation of the Rules and as such the penalty imposed on the applicant on
the basis of such a vitiated enquiry report is bad in law and liable to be set
aside.

For that the appellate authority is required to consider and decide the
appeal on merit after considering the contentions raised in the appeal by
passing a speaking order and in the instant case, that not having been done,
the impugned appellate order is bad in law and liable to be quashed and set
aside.

For that the impugned orders were issued by the authorities in flagrant
violation of Railway Service (Discipline and Appeal) Rules, 1968 and as
such the impugned orders are liable to be quashed and set aside on this
ground alone. |

For that as per rules the Respondent No. 5 is the appellate authority but
the appeal was taken up by the Respondent No. 4 dehors the rule and as
such the impugned appellate order is liable to be quashed and set aside.

~insd
X .+ Foufin any view of the matter the impugned orders are bad in law and liable

to be quashed and set aside.

DETAILS OF REMEDIES EXHAUSTED

The applicant had filed and appeal dated 26.12.05. before the Respondent
No. 5 against the order dated 11.11.05 (Annexure- VII) but the same was
taken up by Respondent No. 4 without any authority and the same has been

disposed of by the Respondent No. 4 vide letter dated :23.6.06

(Annexure-XI) issued by the Respondent No. 5.
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MATTERS NOT PREVIOUSLY FILED OR PENDINGWITHANY
OTHER COURT

The applicant declare that he had not previously filed any application,
writ petition or suit regarding the matter in respect of which this applicant
has been made, before any court or any other authority or any other Bench
of the Tribunal nor any such application, writ petition or suit is pending

before any of them.

PRAYER

It is therefore, prayed that this

- Hon’ble Tribunal would be pleased to admit
this application, call for the entire records of
the case, ask the respondents to show cause
as to why the impugned orders dated :
11.11.05 (Annexure-VII) and 23.06.06
(Annexure-XI) should not be quashed ahd set
.aside and after perusing the causes shown, if
any and hearing the parties, be pleased to quash
and set aside the impugned orders dated :
11.11.05 (Annexure-VII) and 23.6.06.
(Annexure-XT) and/or pass any order or orders
as the Hon’ble Tribunal may deem fit and

proper.

And for this act of kindness, the applicant as in duty bound shall ever pray

Contd.........
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It is , further prayed that pending disposal
.of the application this Hon’ble Tribunal may
be pleased to suspenbthe operation of order
~dated 11.11.05 (Annexure- VII) and order
dated23.6.06 (Annexure - XI) and/or pass any
other order/orders as this Hon’ble Tribunal
deem fit and proper.

10.. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE
APPLICATION FEE,

...............................................

Issued by Guwahati Post Office.

11. LIST OF ENCLOSURE

As stated in the Index.

®
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VERIFICATION

I, SR SWAPAN KUMAR PAUL, son of Late Manindra Chandra Paul,
aged about 54 years, Senior Clerk, N.F. Railway, P.O. Lumding, it the district
of Nagaon, Assam, do hereby verify that the contents of paragraphs

LR, D, \O A A are true to my personal knowledge and

those in paragraphs 34, 5 >, S, 7, g) | ‘,(;‘7/ '?’“"‘Mare believed to be true

on legal advice and that I have not suppressed any material fact.
Date : 11Q:OG«

. ATl -
Place : GAIWAHAT | SWM K A‘ﬂ W)

Signature of the applicant.
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ANNEXURE TO STANDARD FORM NO. S MEMORANDUM OF CHARGESHEET |
S UNDER RULE RS (D&A) RULES, 1968. B

R R R RN

Annexure -1

Statoment of Articles of charge framed against-Shri/Gmt. Swapan Kumar Paul Sr.Clerl/E
of , AM /Badarpur , undér order of transfer to DRM(P)/ Lumding. (Name and designation of the
railway servant) . ; L ' T

B : - Article -1 ' ) BN
That the said ShrifSmt, Swapan Kumar Paul Sr.Clerk/E of AM /Badarpur, was
transferred to DRM(P)/ Lumding as per DRM(P)/Lumding’s Office order No- E283AMQ) Pt
VI . Dated: 12:6.2001.Shri Paul was spared'by AM/BPB on 26.12.2001 as per AM/BPB’s letter
‘No CC/138 /O/1 Dated: 26.12.2001", But he did not.carry out the said order of Administration
tifl dated which tent amounts to gross miy conduct and violation of Para — 3 (1)-(ii) and (iii) of
Railway services ( conduct ) Rules — 1966 - T , ‘ ,

Annexure ~ 11

Statement of imp_ut’at‘ions of ‘misconduct -of misbéhavior in support of the articles- of -
charge fiame against Shri/ Sea Swapan Kumar Paul. St Clerk/E ' (Name ‘and’ designation of the .-
railway servant). : T e
' (Article - I)

‘That the said Shri Swapan Kumor Panl. Sr.Clerk/E of AM /Badarpur was transferred to -
DRM(P)Lamding  on administrative ground - as per DRM(P)IMC’s office ‘order’ No
E/283/LM(Q) Pt. VI . Dated: 12.6.2001; Shri Paul was spared. from AM/BPB’s Office on.
.26.12.2001 as per AM’BPB”S-ietter No. CC)’lSSfO{l Dated: 26.12.2001 .Shri Paul did not carry
out - the said-order @ity Administration and kept himself un-authorised absent since 26.12.2001t0.
till date WA unbecoming on the part ‘of & Railway servant and lack of devotion to the duity. This
act of Sri Paul - tentamounts to Gross misconduct and violation of Para — 3 (1) —(ii) and. (iif) ‘of
Railway services { conduct ) Rules- 1966 ' o

- Annexure - m

List of the documents by which the, articles of charge frame agail.ist ‘

L)
it
&5

Shri/Semt. Swapan Kumar Panl Sr.Clerk/E (Name ‘and designation of the railway ‘servant ) are
) proposedto be sustained ' : _ R o L

\ iy DRM(PYLMG's offics order No. E/283LM(Q) Pt. VIII Dated: 12.6:2001 — o
3 })  AM/BPB's leter No. CC/I38/0/1 DU 26122001 — 22275 - ©
\ '
Contd...2
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ANNEXURE -l

(TYPED COPY)

To
The Divisional Railway Manager
Personal N.F. Railway Limbding
Sub :  Report of joining
Ref :  EQ/35-S dated. 31.8.04
Sir,

['have the honour to state that I could not duly join in my duty there in
Lumding for my acute various illness in response to your transfer order dated

12.06.01 and this heartly regretted.
Presently I am a bit better and therefore decided to join in duty.

I was under PMC from 31.12.01 to 11.9.04 and PMC therein is

enclosed herewith for your kind needfull consideration.

So, your favourable kind order for my resumption induty in reference

to above is solicited

Enclosed copies

of PMC
Lumding Yours faithfully
13.09.04 Swapan Kr. Paul

Sr Clerk (E)

“@ge&“’;\ .

g
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ANNEXURE -1V (SERIES)

(TYPED COPY)

N.F/M.43/M-44
RB/Med/C-6
N.E. RAILWAY
Medicial Department
Duty FH Certificate
‘ ‘No. 387/04
Hospital
Dispensary

T hereby certify that I have examined Name Swapan Kr. Paul Designation Sr.
Clerk (E) Mark of identification One ................ num........ ...on the right knee
Branch of Department DRM (P) St. where'employed'Lum'ding Remarks ......
et and con51der him fit to resume duty pendmg productxon of fit certificate
from P.P.C. .. - 14.09.04

Sig/L.T.L ofthe applicant

.....................................................................

Office Seal |
Date 13/7/04 | " Signature aley. Doctor
Sr. DMO/OPD/LMG
N.F.Rly -

ﬁjm
W A
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ANNEXURE - IV (SERIES)

(TYPED COPY)
To |
‘DRM(P)/LMG

Sub : Resumption to duty
Sir,

Myself resume duty on 14.9.04 as per DFC No. 38714 dt 13.9.04
issued by St DMO/LMG N.F. Rly.

This for Your information _"/please

oA: one DFC with

PPC
Dated 14.9.04 Yours faithfully
Swapan Kr. Paul
Sr Clerk (E)
loy -
Meg‘*& J



[{
I
"t
i
Wﬁ\

o [ __J

: 70, @KMQ\{//ZMC

S~ .

guj? wamh%

31’2{ i
| PA’OSD‘I%M;‘;L DEC 74—038‘7’/;’
994 Z\Z rocead ?S‘*bw/

s
\/

[



ANNEXURE -V
(TYPED COPY)

Enquiry Report regarding the Major, Memorandum
No. Eo 85-S (DAR-Major) dt. 04.3.2004

The undér signed has been nominated as Enquiry Officer under DRM (P)/LMG's Office
Letfer on Standard Form No. 7 dt. 13.01.2005 in the case of Sri Swapan Kr. Paul, Sr.
Clerk (E) of DRM (P)LMG who was served with a Major Memorandum No. EQ/85-3
(DAR-Major) dt. 04.3.2004 due to un-authorised absent from 26.12.2001 to 13.9.2004
and also not carried out the Administrative order of transfer from Badarpur to Lumding at
DRM (P)/LMG's Office. The maj or Memorandum was served to Sri Paul by Registered
Post which was duly received by C.0O. on 12.3.04. (Acknowledged receipt at SN/35 of
DAR docket).

The charge framed against Sri Swapan Kr. Paul Sr. Clerk (E) Under DRM Py
LMG are as follows :~ ‘
(1) Sri Swapan Kr. Paul, Sr. Clerk (E) Under AM/BPB was transferred to DRM ®) |
LMG as per Admn's order Vide DRM (P)/LAMG's order No. E/283/LM(Q) Pt. VIII dt. |
12.6.2001 & accordingly Sri Paul was spared by AM/BPB. Under his letter No. CC/
138/0/1 dt. 26.12.2001. But he did not carry out the same up to 13.9.04 which tentamounts
to gross miss-conduct and violation of Para-3(1)(ii) and (iii) of Railway Service Conduct
Rules-1966.
(2) C.0. was transferred to DRM (P)/LMG on administrative ground and AM/BPB also
spared him on 26.12.01, but he did not carry out the administrative order and kept himself
un-authorised absent. Since 26.12.2001 to 13.9.2004 which unbecoming on the Part ofa
Rly. servant and lack of devotion to the duty. This act of C.Q tentamounts to gross

misconduct and violation of Para-3 (1)-(ii) & (iii) of Rly. Service Conduct Rules-1966.

Contd.....
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The RUD to prove the charge framed in the Charge Sheet-
() DRM (P)/LMG's office order No. E/283/LM(Q) Pt. VIII dt. 12.6,2001 (marked as
PD/1)
(i) AM/BPB's letter No. CC/138/0/1 dt. 26.12.2001 (marked as PD/2).
The CO had submitted defence, but the same has not satisfied in response to Major
Memorandum dt. 04.3.2004.

Proceedings of the Enquiry ;-
The date of Enquiry have been fixed on 05.4.05, 25.5.05, 09.6.05 and 17.6.05 respectively

~and C.0. along with D.C. including P/witness have present in all of above hearing. On

09.6.05 & 17.6.05 co was examined by me in presence of Defence Council (Copy
enclosed). Further on 09.6.05 & 17.6.05 Prosecution witness as Annexure - IV of Major
memorandum 0S/AM office/BPB also attended with attendance Register and other official
documents which were also examined by me in presence of C.0. & D.C, D.C has also

cross examined the prosecution witness. (Copy of hearing enclosed).

Facts found in the Enquiry ;-
The Under signed have gone through the Relied upon documents carefilly, as quoted in

the charge sheet (SF/5) to Sri Swapan Kr. Paul Sr. Clerk (E) was ordered to transfer
from AM/BPB's office to DRM (P)/LMG's office vide DRM(P)/LMG's office order
marked as PD/1 subsequently AM/BPB also spared him on 26.12.2001 (document's
marked as PD/2). But C.O did not carry out his transfer order and he had been quitting
himself from duty wef. 26.12.2001 to 12.9.04. In support of which C.O submitted private
medical certificate (PMC) from different doctors by covering his long absent period in
relates to charge framed as per Article II, break up of PMC's are as Under -

(1)) PMC from 31.12.01 to two months rest. (Dr. Utpal Das/ Srigouri) marked asDD/1 D)
(i), , 31.12.02t010.3.2003 (Dr. SM & HO/Srigouri) markes as DD/1 (C).
@ii),, , 10.3.003 to 3 months (Dr. J. Chakraborty/BFB) markes as DD/1 (B).

Contd.....
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(iv),, ., 10.5.03t011.9.04(Dr. SM & HO/KXJ) markes asDD/1 (A).
(), , 10.5.03t011.9.04 (Dr. SM & HO/Srigouri) markes as DD/1 (E).

On the basis of DD/1 (E), Rly doctor/LMG Hospital has accepted his PMC and issued

- Duty Fit Certificate (DFC) on 14.9.04 without making any comments over his PMC

~ Sickness. Administration also allow him to resume duty at LMG on 14.9.04. During

examination of C.Oiit also that his widow mother had also been suffering from Carcinoma
of Cernix with metastasis and bleeding domplication wef 15.11.2002 and ultimately she
was eipired on 30.6.2003 (death certificate enclosed). C.O had also advised two times
to take better treatment at Rly. Hospital/BPB by APO/11/LMG but he did not take any
treatment from Rly. doctors and had not followed Admn's order. If he could carry out
transfer order in time, he could able to take better treatment at Divisional Hospital/LMG
or at Central Hospital/MLG as there are enough medical facilities for treatment. Moreover
he has stated before me during enquiry that he had not got recovered better from Rly.
doctor as such he had to take the salter of private doctors both for self as well as his
mother. For which he could not able to carry out transfer order/ (PD/ 1) from AM/BPB to
DRM (P)LMG.

Inresponse to written brief submitted by D.C, it stated that Asstt. Personnel officer
can issue Major Memorendum/impose penalty to Group "C" staff whose pay scale (Rs.
5000-8000) vide R/B's notification No. E (D & A) 2002 RG 6-1 dt. 10.3.2003 (RBE
No. 46/2003)

Findings

From the above facts it is clear that the C.O was unable to carry out his transfer

order from AM/BPB's office to DRM . (P)/LMG's office due to his prolonged sickness wef

7

26.12.01 to 13.9.04 and sickness of his widow mother who was expired on 30.6.03
: —

Contd.....
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(Death Certificate enclosed). She had been suffering from cancer. As such he wasnot in a

position to carry out transfer order which was out of his capacity. Hence charged framed

in Article 1 of Annexure - I could not be proved considering his prolonged sickness and

In response to Article I of Annexure II, C.O had been suffering from illness under
private doctor from 26.12.01 to 13.9.04 though Rly. doctor are available at BPB and the
period was so long which can't be bearable though he was altowed to resume duty. As per
records available in his P/case, it is stated that he did not informed Admn. regarding his
sickness during absent period within 48 hours of his sickness, which he joined to Rly.
authority on 13.9.04 (kept at P/Case SN/256/257). His sick certificates at DD/1 (D) has
no link in respect to sick certificates at DD/1 (A),(B) & (C)respectively. Duﬁng resumption
he had produced PMC continued from 10.5.03 to 11.9.04 (SW/259/260) which was
also not informed to the Admn. with in time which is gross misconduct & negligance of
duty. Hence the charge framed in Article I of Annexure IT has been proved without any
doubt.

Submitted please,

DA :-

(1) ALL hearing records - 14 sheets ' (Enquiry Officer)
(ii) Defence Council's Brief-05 sheets P1/11/HOER
(iii) Witness documents - 02 (two),, (Sunit Ranjan Das)

(iv) Death Certificate/Sick Certificates

of w/mother 02 (two) sheets
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¢ Major) gategq O4=3-08,. " e
o 58 destred) ay extem’same;.t? submit my ©
‘teplesentéffen on the Repgre of Enqui:yléfficet,fOr your king
‘ éénsideretibn a5 under é--Aj ' RN e
N -._a:’-.s_;'_ﬁ_!bg...’..éi.rﬁs o .
' Vi :Viée~yéup Memarang ym under Feference, major -
proceadzngs were-initihtea Sgalng ¢ the under31gned wheraupéh’
Sri Swit Ry, Dag, ‘P"Ij/_'l‘,I/LMG hat heen 8ppeinted g5 Enquicy
Officer ¢e Find.@ufvfhé‘truth throyy N :

jDefence Caunge] atéenﬁed the saig _ o
='W}th'thev$nquWry Of ficer durinq,hearinq. The Tegul ar héériag' Cr
fﬁ@ﬁifhejahmve case’WQéfheId on 25~§¢o5.

‘each g dtes myse] £ SLongw {1 iy Uefence ¢
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OEficer Bummiteeg A% his 1ng, 'y Rep: ‘ in
'75Auﬁh@rity Which has ney vl -
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dated wh £h tentamounts te Qress miscendu:t
and vielatien of para- 3I(1) (ii) & (1311) of
Railway service (Cenduct ) Rule, 1966, * .

2)
a) ' That the Enqm:y Officer ih his, finélms
@bs:erved as under g - .

‘ rem the dbove fadts Lt is clear that the chdrged

R - .Ffithtl W &as \mdhle te carryeut his transfer

Lo . erder fram AN/ BPB ‘s effice to DRM(P)/LHG 'S affice
éus te his prelenged sickness Wee £, 26«l2- 0l to
13«9~04 anu sickness of his +idev mether whe wad
expired on 30«6«03 (Death cartificate enclesed).
She nad been sufferiny frem Cancere /S such he

was net in a pesition te. carryeut transfer sxrder

_which was eut of his capacitve Hence charved
framed in Article- I of Annexure= 1 cauﬂd net bhe

S o I preved. censidering his prel omed sickness and

v T o e 1dw mot‘ner"' death."

._ btatement and argments of (...o.

r‘rom the a‘r*eve. it is cryatal clear ?hat .'m
view &f fho evidence. aﬂdxx..ed during anutrv the Enquiry _Officer
' aec]ared in his fmr’mns that the enly charie fragned qggmst‘
charf*ed sfficial under Article- I of Annexure- I of the jinemeran=
gum could net be, preved and hence the charaed effici al 'submits

that ne chame ex;sts against him.

) . Im z:ega.rd te L.nquiry Offzcerts fmain:;s m the -
~concl urii'n'j "paraaraph, it bss been chserved that the rnqu‘y

" pfficer fnechanic ally hmu;‘nt some unseen char e under Article-II
of Annoxure—- TI and held it as provM ey md dmubt. )

In t‘ns _reswect the charged mffieial :eqaests |
Hen ‘ble Disciplinary Authox:xty kindly to m ge throuqh the

. Article of charqo framed vide memarandun Ne. E}Q/SS- u(UAR-Maj'or)
dated 04-3-04 xherofrom it wix will de f:at‘wema that there is
ne existance of A::ticle-— I* at Ammexure=~ I.L.-

That Annex ure- I,I speaks dbout imoutation ef
L the charqa franed under Article- I ef Annexure- I. I like te
" discuss. here absut. Rule ef frani.nq c¢harie which shall qi‘
a clear thouth in this re.-,pect. As. per Rule 9(6) of Railway
' aervam:s(mch) Rule, 1963, whenever it is praposed te hoId an
ingquiry against @ R1y. servant under” this Rule and Rule 10.
the Di= cip‘iinary Auther1t> sha’l draolwuh er cause t@ be
drain Up - - (4) the sukstance ef the 1mnutuhon of miscenduct

\ . - " or misbehavieur inte definite and distinct
. . ’ artic1e of Charﬂe H

: o (1i) a st atementof tha imputations of misccndmt
* - . " ar misbehavieur {in suppert eFf each article
’ of charge which ghall centain: .

Cemtd,.P/3 =

:“‘!“\"] *“‘"‘rvam.‘wn‘-. t s—— e ¢ ;
b L Y - Poa . : ) : R,
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(a) 8 stetement of al] relevant facts including
any &lmissiorn eor cenfassion rade by tho
R1Ye. servant, S _
(b) a 1ist of d@cunentq by thch “and alist

of witness by whem,; the. article o f. charjes
‘are propecod fn ba:sustained.

Frem the ubove anslysis of Rule, it i° evi ent

. that thc anuirw OFficer mi -ur‘*xft@ed the Article-' 1 of Annexu

re- II a5 8 separate charge ang M@clqrea the imuutatlwn aratnst
Arrmclna I wmler Annexure- II as a‘sepa:ate charge which he

re-named as Article~ II @f.Annqxnre- 1T at his: own cbnsidera~

fioh; -
~Por retter aﬁnr001ation of the fact, I desire to

'rprmmﬂLre Jhigewpnt ®f CAT, Principal ﬂench/Neu Delhi in the

case af Sri Sohan Pal ~Vs--00ﬂmu ssioper of Sales Tax, 1987(3)
.sAL\I/_V ‘J‘T/lg,B.)’ : | |
Judgement :

* The charge and the statement.ef imputation of -
miscenduct {n suppert &f the .chéarge ferm one
single decument when serething emmitte: to be -
mentiened in the summary of charges finds . '
mentien in the supperting Stqtenent of imputation
"of misconduct, which clarifies the pouitiwn. both
shoul d be read teiether te underutand the ' ,
'charqe o , . . . oL,

Thus 1mpu1atton 0F mlscoﬂduct and mls“ehaviour
mcntion at Artlcle- I ef Aunexuro» 1T is- part ©of the charge
wmder Article- I of Lyncxule- 1 arw not a béparafe chuxge as
understood by the Enquiry Officer. 4ith dus- resnocf to the
Enquiry Off¢cer, I. suhmit tudt the BEnguiry - Of‘lcer an not have : .

. a tharough study of Disciol;ne ané Appeal Rule and as .such he .

cenverted Articxe— I of Annexure. IT ‘nta Arttcle- 11 »f the

-Arn»xure- Ir.,’

The grmunds angd boasono on which the charqu
offtcxal was feund net’ quilty en the charae under Article-
of Anrexure- I weuld equally apoly in caae o‘ Artlcle~ i of
Arneyureo II hut as the Enqu1ry OffiCer has to somehew. flnd the ) .

y chdrwed e¢¢1rte] guilty te sati-“y his cuporlor afF1c1e1 h-'
did se. o ‘ '

ae

oot
o

3. . auhmission
R ' In view of the evidence aﬁdumed duran anuiry.,
the Fnﬂuiry OFfiCPr ‘in his “Lndin~a declacpd that the cnar;n

,Contd;cQ.P/é
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drapped ex‘r\cnargting me Fre»m

,rematn ever qratefw .

vc';‘nds disproved and’
ayeinst me may’ }findly bhe

the chprqe and’ for this I shall .

' }\J‘ith_ regadds,

Youre foai ‘t‘hf-‘vﬂ 1y

/g?w;éw seime

( &, ,AJSAH KR, Acl”].l ) .

~-d

Sr. Clerk/g -
at oFfice '

‘mi—d—v—

o

i
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No.EQ/85-S (DAR-Major) R Date:11.11.05

\J
S N\
Notice for imposition of penalty

/ Name: Sri Swapan Kumar Paul,Sr. Clerk under DRM(P)/LMG
Fathers Name: Sri M.C.Paul

L Department: Personnel

’/_{.} Date of Birth: 01.01.53

e Date of Appointment: 25.11.71

Scale of Pay: 4500-7000/-

SF/5 was issued to Sri Swapan Kumar Paul Sr. Clerk(E) vide memorandum No.
EQ/85-5(DAR-Major) dt.04.03.04 for not carried out the transfer order and remaining
absent for duty w.e.f 26.12.01 which violated Rly. Service Conduct Rule 3.1(ii) and

(iii)of Rly. Service Conduct Rule/1966

. The charge official did not submit ény deference against the above charges
w3 :
"&ﬁ&’éﬁ the stipulated period. ' '

Enquiry officer was nominated to conduct the enquiry and accordingly enquiry
officer conducted enquiry on different dates and submitted enquiry report with finding in
which one of article of charge has been proved. o

I have gone through the report of enquiry conducted day to day and also final
report of enquiry with findings of enquiry officér. The defence submitted by charge
official on enquiry report, has also been seen.

On going through all relevant facts and documents the under signed has come to
the conclusion to take lenient view-and has decided to impose the minor penalty of WIT
for 02(Two) years (NC) to meet the end of natural justice.

e
(Digeiparmthan)
L. ARPOIVLMG "I
‘ .. CRY R
An appeal against this order lies to DPO/LMG, the next higher authofity which shéll be
preferred within 45 days on receipt of this NIP

Copy to: HC/EQ/Bill at office

i S/Copy for P/Case '
- | ' ‘ L 1 \'Sﬂ/
| - _ . (Discipliféry Authority)

ag ARCATEMGyw0
Asstt # rgannt! afficer)IC
e s ¥ givfg'a
oy F Ry Lusdleg
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“ub ;- Appeal under Rule 18(i4 )7;5 ailwey Lervents
DEA) Rule, 1968 atsinst order of nenajlty
, oFf {IT for 2(twe) vears (N},
Ref :~ NPO/II/L: 1's NIP No. B,/ a5 (DAR-tzjor )
deted 11-11.05 , N

Being &qqrievéd with the decision of uri N.B. Dss,
APC/TI/LYM imposing panalty of JIT for 2(twe) Years (MN.) en re, I
sutnit this anpeal hrefore You. I submit 1, gt of tae xﬁat-ter ’

2. lateri{l Statemert and ergunant 3, Submissien fFer Yeur fwlicieus
consider:fion please. '

-

Vs
.. Pact ef the HMatter ;

a) . Thaf‘ a8 major cherje memuranﬁurﬁ/ under Rule 9 of Rly.
brrven s (3A) Rale, 1963 wag serves on we by . APQ/1I/L1.3 vise memerane
dun Yo. *‘.’~;}_".?5-S(DA.R-.‘-Eajor) dt. 04-3-04 whareupsn cnly ofie Chaerge has
een hroult against me 8llevedly statin~ that myself transferred to
DR¥ () L3s 0FFice vida DRE(P)/11:3's office erder .io. E/233/LK{3)
Ft.YITI dt.12-6-200l and 8pared by AY/'BPER's on 26-12-2001 vide his
Lo, ee/1334/1 ge¢, 26-12-01, but I giy not carryout the said order of
Alministraton t{11 date g-g remained unautherised absent since
25-12- 01 wich aeunts to great‘miscondu:t and viclation of para=
3(LY (11) &(1i1) of Railway.ﬁerv{c:e(Condu:t') Rule, 1566,

b) o - That {n response to the. above memdranium I 8ubmitte
my defance bate~ent vide my statenant of de“enced atou 06«7-04 and
send the sap Yy Registered'dith VD, Since APO/II/Itn trensleted
non-submisstn of defm:ce by me 8gainst the ahove memnrendum in his
iotice for inositien ef Peralty under reference, I submit hecrewith

a copy of mydefence dt, 6=7=04 for.your‘ kind perusal, It is very
mush imbertit to went{ien here that during enguiry the §/case wad
oroduced: teire mefer insmctien 2¢f sone do&:u—‘.énts when it was seen
that t% deince at, 6-7-04 was avai] anle in the p/caso which I
praiuwed heire Ingquiry Officef also.

c) - That in terms of x.ale 9{9)(a)¥iv) of RS (D&AJRule,
1968 where 1 is of the ovenion of + e discipl inary author:ty that
the impositin of g major penalty'is nof-'warranted. it may itoel £
drop the priead.nqg already ioitiuted for impositior of a Miejor
rensitywithat prejudice te its right to impose any of tihw minor
penslties eﬂ ne sxier impesing any miner rasiclty shall te given
attrectinaprovisiwmg of Ruze 11(2) except after givin: him

Contd..... .)2




reas onéble eomert ity m meking swh representation against the
penalty ,,repaop:. # standerd ferm in swhn type of (*asea has alse
Yeen circ ulated W Ppard as S¥- 11{c). ' '

Rut ARC/II, the sel F-styled Di ciplinacy

Authority te put a seal of his extreme vielatien of thiz Rule
'sfrgiqh+way decl ared thmk the easy methed that (1.0, had not
at a1l uhmfte:i any deferce in stipuisted time while Cfmvertj £

-

m&‘}@t c*:arfm sheet into rinor imposing min@r penalty.

d) ' _ Further to para {c) atove, it is clarified

under clause (b} of sub-rule(9) of Rule~9 of Rly. Servants (Vuh)
Rule, 1963 that if ne written stuotement of defence is suwmitted
W the Rly. servart, the disciplinary autherity may itself€ injfuire
ints the charge or may, if consider it l*eco,ssét‘," te de so apoeint
amder Sub-rule(2) an Iinqﬁirinq authority ,m'f Board eof Injuiry for
the nwooese and also ihform toe Rly.sefvant of . wh éappeintuent,
in view of tim abeve prov.sion »f Rule, T an unakle to underet end
88 tw what the DL ¢iplinary authe szw desire to establ ish oy

3

‘alleginy of non-submission ¢f staterent of dafence when he hcrd
already ap2inted rnguiry Officer Sri Lunit ¥-. Das, ¥l to inquice
into the case vide Ne,E£1/ 35«5 (ViR-majer) dt.ilel-05,

a) . That as w111 e evident freow the Jng (ry Repert
that frem thre evidence addwed duriry emuiry, the Loguiry Cfficer
cond rat prove tne anly c."\ar ™ un r3r~r hrticlies I of sannex.zae- I
and. avertsd that - ‘charge fraved in artic le~1 of Amexure~l

c:uid not he proved_ _ A

Hesy the cat haa Come eut frem the bamj, Iaguiry
Officer &t his ewn mechanical ly breujyht some charge ot ated te be
Artx‘.cle.— 1T of Aunexure-~II and a.verte:? that -'ss per record

availahle in pP/case 6;.0. did reotr inforred an.,r@ganiinj his
sickness during arsent perioed within 48 hours oE his sicknesse.
Therefore this charqe prewved withsut any doubt.

I rgqués.t Apprilate sutherity to eaxamine 1€
there is ary suwch charge exists whet ehy ﬁ' has Twen allegesﬂ.
that the chor:ed official not inferwed ahouwt his sicness
within 49 hours and thus vielated Condw:t Rule %mc? extihited
lack of {ntenrity er davetijon te duty. 'd'heraf"‘o'"\ the Ingulry

(fficer hes Jet th:!s Charye. i

£) : "‘hat in resosct of the anove find-nf;s &t
~ Lugguiry fo).r::er cl@im the cooked charged under Article«tI
Lf Annev ure=I I 48 priw:& I rasvect ully pray he “ore tha
Appell ate Auth rity kindiy t= neruse the Major iemerand um
,\\ ' serves gn me. Poth Inguiry Cfficer es vell ao discipl inaﬁ","
\\\ ' Authoerity misunderstoed srticie~I 9f Annexure-Il a8s & smparafce-
‘ charte without 1eing throu'h the Headin: of Annexure~ IT

Contdeasaso i'/3
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which elearly states that Lt is @ statamsnt of imputstion of
misConduct end mistehaviow in suppert oFf the artiCle of ¢ harqge:

framed under Article- I of Annaxure- .J.

it. is essentially rejuired to disCuss her:

the prevision af Rule 9(6) of Rly. uervants{(D&A) Rule, 1968

which clarifims that whenevat it is provosed te hold aﬁ @nquiry

aguinst a Railway Servant under this Rule and Rale 10, the QLQCJD

pT‘na”y authwr*fv shall draveup or cause to he draxn-up - .
. (i) the gsubstance of "the 1m0ufu?inn of misCone

dut or misrehaviour inte ,nflnlfe a1 g
distinct Lrticle of charje; - .

{11) a statement of imputastion of miscondust er.
misbehavicwr in suppert of esch “rtivlp of
charge which shall centain-

(a) statement of ai) relevent fucts includd ing
ary edmission er confession made Ty th@
2y . sarvant .

(b) a list of decurents by which and & list of
witnesses by whem the Article of charq@s are
propesed to hw gustained.

For wetter apnhreciation 6f the. casé, I reproduce
hmraw ith the judgement ef Geptral administrative Trihunal, rrincinagl
Panch, New Lelhi -in the case of Sri Sehan Pal.-Vs- Commissjaner of

Sales Tex, 1097(3) (JLJW“&?/193}.

Juﬂgggent

"The charqp and the statement of imputatien of
misconduct in’ supnort of the charge form ene
single decument, When semething ommitted to be
mentiened in the susmary ef cherqges finds
mention in ths supperting ststewent of imputa-
tion of misconduct, which clarifies the
neojtimn, oth sheuld hre read fQQﬁther to
understand the charge,” .

"Thus both Annexure- I and (1 ferm a singie
dec urent which cin net ke separcted from each ether. aqon actual
Articie of charge could not he proved, its imputation can net bhe
held proved separagely.
. Here e38in the cherged offjcial deserves te ‘
bring it toc the netice of” Pmn'“ﬂe ~ppe]1dfe Aatherity thst naitner,
Annexuree I nor AnnexureeIl gpeaks ehout the charge that the
charged official is quilty of not informing the Admn. reaanﬁznv
his gickness within 4? hours and this nao reen provad ?r{and
doubt, uheref"cm the Inguiry O ‘ficer has Jet this ‘Cherqe ? . _
- In terms of Rule 9(41) of Kly nervants (UsA)Rule,
- 1963 the inguiring authority should not ge out of its way either
éo estarlish the delinjuent's quilt er to justify his cause of
action. e can not travel beyend charve. dhile writing findings
ha must Tecord the €act of the case, the Case ef iscinlinary
Authority os also the.defence of the charged wfficial. It should
then discuss the evidence on recerd and givé its findinys. o
Charge different from the eririnal article of charie can te
recorded uiless a ressonahle opportuiity to defend sainst sueh
charye is oxtended. The Inquiry cfficer never raisoed this charqa

'Cﬁntd.’..?/é
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VERLET dnguiry nar extended any eppertwity to defend,

g) ‘That the Disciplinary Autherity in his kIp at 4th
pera stated that he had’ qene through tho Report of Enqu‘ Areceed
ings and findings of Enquiry Report and alse the defence of the
‘charge officlal en enquiry Teport. de If he actually had gone through
- the defence, he ceuld aasi?y datect that the charge which ha s»ught
to ke proved dees net exizts in the charge memorandum. Frem the atove
it is crystal clear that the disciplinary authority. acted in @ biased
manner anyhow te award penelty.

That 3Sir, I submitted beth the Enquiry Repert

nd the NID to my defence counsel who is of the epenien that either
the 4 scxn:inary 8utiority or Imquiry Officer do not have a simple
knevledge of Jiuciﬁltne and Appeal Rule cr they did it purpesefully
ard that no reasenable persen acting reasenahly whe has a fair
knowledge of U&A Rule can arrived at swh a decision without mention-
ing brief reason fer its finﬁinqs te shew that he has applied his
mtnd to the cose ard the decisien is en qoéd faith. The principie
of natural justice deserves that the justice sheuld not only the done

—

but should manifestly and undouhtedl, seem teo he done,

h) That in terms ef Rule 22 (121) of Ralleay Servants
(D&A) aule, 1968 the Appellate Autiiority st its dizcration may
congider porsenel heariny befere disposing of the Appeal. Thot Sir
Iwil'l re highly obliged i€ you kindly ellew perserel hearing
before dispnsa) ef ny apreal with defence co unoel an. there vy
reasena®le opnort.unity ef being heard to clarify my Case in an

cffective ma mer. : - i
2, Material Statement ggaﬁﬁgqgm:nz
a) That fhe Asstt. Personnel Officer do not en joy K

any pawer/right to att &3 Disciplinary Authority in this case.
In terms of Rly, Roard ‘s Jetter Ho. E(DSA)EY 23 6-3 dt, 29=11-69
ation to initiatae discipl inery pnreceedings and to issue charge
sheet fer major renalty en a nen-gazetted rroup'C! omwloyee can
te taken up enly by an authority cempetent to impose any of the.
majar pene]ties and net only miner cenalty and’ ‘hold independent

Y charaga,

b) . That thete was no charge For not infermin; the
adiniristration abaut sickness within 43 hours. So such cherge can -
nots ke mechantcally hrou;ht .ayainst ¢harged efficial and hold it
proved,

c) That the Irquiry O-“ficer hias veen .ominated only
to find out the truth of tha Charge aund trerefore he can not go
beyond charje te satisfy his Soss (AFD/IL).

d) That By doinq Bo Ingquiry Officer piovgd himsel ¢
@ a bilased official and ne officer can he nominated as Ingqulry :
Cfficer whe is free from bjas, ' |

i e R
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4)/‘/8) That tue selfe=styled diacipl‘inary authority 1Tdlieud

;;’ te find that the matter which seught to have been nrovad by ngquiry

_ officer is not exlisted in thn chorge sheet and thus it is crystal
g clear that th- claim of discipl inary authorlty for geing: through
Enqulry Provredin g andg Enquiry Regort etc, is not true and that -
it is only any how te impese penalty which eppeals to o & blased
attitwle of discipl irery authority and therefere it ig lianlie teo
e set aside an3 quashed.’

£) That the Annexure- I an“ pnpexure~- 11 i5 a.cemhined
sir*qle tharge and not separate with es&ch éther. Trerefore the penal'cy
cm.ier passed xim by the discinlinary aut"'aorit'y is liable te be set

" eside and quashed on this ground alone.

3. Suhmission :

In view ‘of the abave, I Subinit tnet the above
,suhmissmn mide by the charged o'-'t‘mial may - kindly ba examir'ed and
rhe erder of penalty so arapded may please tve gueshed reing violatien
‘of Rule is a form ef cartuptmn which can not he existed 1*: edminis~
' trative action. I further pra&y vefore your ki»dself te al Low versonel
hesring with you tefore disposal af my sppa&l Wwith my defence copungel
and for this I shall ever te grateful. '

\ with regards,

/é%z, ,g/‘} j ' vours faitnfully, '
- 43
N Staopan W ol
| ( SAADEN KR, FAUL )
Sr.inlerk - E oo
of DRE(P )L o
dr Lroanve Jﬁ/g
Copy to Asstt. retaornel Offiter- I 4.2, {uisc:zplmary autherity)
for informastion please. ‘ ‘

-~

SLoapOAn 95 Ao
{ SARPAN KRe PAUL ) -

Sr. Glexk « E
of DRU{P)/LYET &
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No.EQ/85-S (DAR-Major)

To. :
\/Sﬁr/i Swapan Kumar Paul,

passed the following orders:-

] . “Remaining absent for about 3 years
gross negligence of duty on the part 0

him as to why he should not be removed from

N.F.Railway.

Sr.Clerk/E
Under DPO/IC/LMG
Sub: -Show- Cause Notice for enhancing penalty.
Ref: -Your Appeal dtd.26-12-05 against NIP
dated 11-11-05.
! In reference to your appeal quoted above, the Appellate Authority (DPO

Office of the
Divl Rly Manager (P)
Lumding, Dt. 17-05-06

No.EQ/85-S (DAR -Major)

/1IC/LMG) has

without any intimation to the administration is a
f the charged official. Issue Show Cause Notice to

service. His representation must be made

within 10 (Ten) days from the date of receipt of this notice.”

As such, you are hereby advised to submit your

of receipt of this letter.

explanation within 10 days from the datg

This is for your information & necessary action accordingly.
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Te _ L
Divisienal Persomnel Officer/IC ..
N.¥, Rly, : Lunding ,

Sir, _
Sub z« Shew Cause Netice ,

Ref 1= APO/II/LMI'8 Ne. E)/85« u(DAR-Major)
dated 17-5-06 .,

—’-.—--4—.—.—.—-—-—.—..-—.-.—----

, In reeponse te the above, I weuld request yeu
kindly te ge threugh the charqge memorandun jissued vide Ne. .
BQ/85~ S(DAR=Majer) dsted O4-3-Of, Only ‘ere charge breutht agaimst
me urpder Anm-xureo I and IY vide Article-~ I and this charge has
teen heléd as ‘'Net Preved® Yy Inquiry Officer as it was net
Censidered as wmauwtherised ahsemce but was sick under authorine.d
medica). praceitisner, ' I

JIn.respect eof allejed charge wder Articlc- 1I
of Annexuree= II as shewn ‘w the Inquiry Officer ir his report &
page~ 4, kindly see that there ig me existaace of charge under
Artlcle IT at Amnexure- I1. Only ene Charjye exists under Article~
I at Anmexure- I and fI of the charje.memorandun which has been
held as 'N‘et Preved * , '

Iz view of the feregeing, I besesch: you to e
kind ensugh te examime and Consider the abeve fact and th the
pemalty Smpozed By Disciplimary Autherity a3 the ealy charge
brewght agaimse me held My Inquiry Officer as °‘Net Preved’. Ad
per Rule framed Wy Rly. Beard, ¢the Appel)l:te Autherity shall .
Cemsider ‘persemmel heariny ' before final dispesal ef the erder
sppealed against. | '

I, therafere, requsst yeur kind hemour te
Cersider personel hearing sleagwith my Deferce Coumszel het‘ore
final decisien of my appeal and feor this I shall ever be’ grateful
te yeu,

Nith revards, ,

Yours faithfully :

432J9750Ln;4¢v'f%%A«19 _

( SYAPAMN KR. BRUL )
Sr.Clerk-E at

DRM(P)/Elect/LMS

Ad ey . O

Wy
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N.F.Railway ot T , § \
8
Office of the ,,;))\

Divisional Rly Manager(P)
Lumding
Date: 23.06.06

N’o.EQ/SS-S(DAR— Major)

To,
: Sri Swapan Kr. Paul,
ﬁ Sr.Clerk (E) under
| DRM(P)/LMG.
I “Sub:  Your appeal dated 26.12.2005 followed by show cause notice for enhancing
: penalty vide this office letter No.EQ/85-S (DAR - Major) dated 17.05.2006
: While disposing off your appeal dated 26.12.2005, {he Appellate Authority has passed
{he following orders :
on submitted by the

gh the charges, enquiry report and representat,i
penalty, the following facts are

= After going throu
e notice for enhancement of

C.O. against show caus

established. »
04. During this period, the

The C.O. was absert from duty from 26.12.2001 10 13.9.20
nor the leave was sanctioned by any competent

C.0. neither informed the administration

authority. Therefore, the whole period of absence was un-authorised.
for 2 (two) years (NC) for un-authorised
ess. Hence, the penalty is enhanced 10

of withholding of increment
050-4590/- and the pay is fixed at

and half years is 100 1
ale Rs:3

The penalty
absence of more than two
‘Reduction to_the post of junior clerk in the sC

| Rs.30557-"17?>§ a period ol US> { ive) years.”
8 JWRD/\L b
A (A.C. Konwz?? ‘
: ' APO/MI/LMG
Disciplinary Authornty

e The revision petition against this order lies 10 ADRM/LMG, the next higher authority
which will be preferred within 45 days on receipt of this order.

Copy 10 -

o

9] OS/E/Elect at office,
2) Hd.Clerk/EQ bill at office,
3} S/copy for P/case.
A.C. Konwar) .
APO/M/LMG
Disciplinary Authority

\
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THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI
BENCH : GUWAHATL

T We w7

Origmal Application No. 249/2006
S Swapan Kumar Paul.
. Applicant

S _Respondents. \L

WRITTEN STATEMENTS ON
BEHALF OF THE RESPONDENTS .

. /
The Wrilten statements of the Rgspmdmzf are as follows:-

1. That 2 copy of the Original Apphf,"ﬁizm No. 249/2006 (herein |

after “referred to as the (“application” ) has been served upon the
respondents. The respondents have gone through the same and understood
the contents thereof. / : \

2. That save and except the statements which are specifically
admitted by the respondents , the rests of the statements made in the
application may be treated as denied by the respondents.

3. That the statements made in paragraphs 4.1 & 4.2 to the

apphc*atmn the answering respondent has no comments.

4. That the statements made in paragraphs 4.3 to the apphcamon
are not accepted by the answering respondent. The apphcam while Workmg
as 2 semtor clerk in Badarpur, was transferred  to DRM{PVLMG on
administrative ground vide DRM(PYLMG order No. E/283/LM(Q)PL. VIIL
dated 12.6.01 with a direction to report at DRM(P) /LMG but he purposely
did not carry out his transfer order and absem;:d from his office with out

£
Fo &Y
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"
<&
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e Ty
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- TR,

-

any tnformation pertaining to his mother’s sickness and his self sickness.

But mnstead of carrying out the transfer order he filed a case before the
Hon'ble Tribunal vide OA No. 457/01 challenging the legality of the said
transfer order. To the best of t he knowledge of the answering respondent
the said application was dismissed. As such the apphcant has not sought

relief with clean hand.

[
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5 L That with regard to the statements made in paragraph 4.4 to
the annlicatinn the answering resnnndent has . ' ‘
to the records . Since the applicant was wﬂhnglv and unauxhoﬁ_ e‘ly absent
without joining his new place of posting he was charge sheeted by the
“Disciplinary Authority dated 4.3.04 as per relevant provisioﬁs of D& A
Rules, 1968 | | |

(Alicer/IC -

‘o H‘q".
- Lumding

BT

o T.70 L HIX,
.~"a-

qoe T

[+

6. That with regard to the st tatements made in pafagfaph 4510 .

the 3pp11catmn the answering respondent begs to state that no information

| regazdmg death of the applicant’s mother stated to be expued on 30.6.03,

was intimated to the concerned aui:h{)ﬁty du;rmg the penod from 26.12.04
to 13.09.04 . The applicant mformed the authority only on 13.9.04 after a

gape of 2 /2 Yrs. by mbnuﬁmg the periodical private medical certificate
L’Sadar w?

though the Railway hospital is available af 5 for which the authority _

had to refer the applicant to appear before the Railway medical authority
for thorough check up and thereafter the applicant resumed duty on
14.9.04 . o

7. That with regard to the statements made in paﬂgr@h 46 to

the Enqmrv Officer rzfused to act as Enquiry Oiﬁcer and returned the file

1o disciplinary amhontv the answering respondent begs to state that the

Disciplinary Am;hant vy had appointed Srt Dutal Ch. Dey PUGr. I/B adarpur
on 31.5.04 as an Enquity Officer vide SF/7 bearmg No. EQ/85-5 dated
31.5.04 apainst the Major Memorandum beadng No. EQ/85-5(DAR-

Major) dated 4.3.2004 charge sheeted to the applicant. Accordingly the.

date of Preliminary Enquiry was fixed on 19.10.04 and on request of
Defence Counsel (511 P.SBose, 5r. Claxkfﬁ))me' said enquuy date was
poétpcnefiand forther fixed on 4.12.04 vide EO.'sL. No. EQRES5-S(DAR-
Major) dated 23.11.04. Thereafter , on further request 6f.Defmse Counsel
for coaductmg the DAR Enquiry at LMG instead of Badarpur, smd Dulat
Ch. Dey , E.O. requested the Disciplinary Aumoritv for nmnnatmg mother
EQ. fom Lumding vide his letter No. E/SMisc/ZIC dated 17.12.04 331(1
therefore, he returned the docket case of DAR to the Disciplinary

- the apphcaimn pamculaﬂv m rmpect of the avermem« made therem that -

| wtHls

Divi-i-nal personnel

sy

&

N. F; Kly.,



- Authonity. Thereafter the D.A. appointed another Enquiry Officer namely

Sri Sumit Das to enquire into the charges against the applicant.

g. That the statements made in paragraph 7 & 8 to the application
the answering respondent has no comment unless contrary to the records.

9. That with regard to the statements made in paragraph 4.9 to
the application the answering fespondent begs to state that the Enquiry
Officer after thorough enquiry and after conclusion of the departmental

_ proceeding  submitted the enquiry report wide annexure-V to the

application |

10. - That with repard to the statements made in paragraphs 4.10. &
411 to the application the answering x'espon&ezlt begs to state ihét. tisa
fact that the. applicaﬁt( C. 0.) filed a representation on 6.9.05 against the

teport of E.O. tothe D A TheD. A after going through the enquiry report

and the representation submitted by the C.O. ( the applicant) , with all
relevant facts and documents , imposed the minor penalty of withholding of
mcrements fér 2 (two) years(NC) to meet the ends of justice and
accordinply served the NIP dated 11.11.05.

1L * That the statements made in paragraph 4.12 to the application

is not admitted by the deponent. The applicant filed an appeal before the

- Divisional Personnel officer on 26.12.05who is the Appellate Authority

being the next higher authority to the D A :
12. - That the statements made in paragraph 4 .13 to the applicatién
ate matters of records and this deponent does not admiﬁ. anything beyond
the records. The show cause notice was served to the C.O.on 17.5.06 for
enhancement of penalty as to why he should not be removed from service
for remaining absent from 3 (three) years with out any intimation to the
administration which is gross neglipence of duty on the part of the chatged
official and the violation of Rly Service Conduct Rules.

13. That the statements made in paragraph 4.14 to the application
are matters of record and the deponent does not admit anything beyc;ﬁd the
records. | - "

14. That with repard to the statements made in paragraph 4.15 to

the application the answering respondent begs to state that since the C.O.

~



—

was ab*:ent from duty from 26.12. 01 to 13.9.04 | The Appellate Authorxi}
after perusal of the relevant records and réports passed the order ° the
penalty of-withholding of increment for 2(Two) years (NC) for unamhome
absence of more than 2 ' years is too less. Hence the penalty is enhanced .
to the Reduction to the post of Juntor Clark in the scale of Rs. 30501— -
- 4590/-and the pay is fixed at Rs 3050/- for a period of 5 (five) years’ and
served the same to the C.0. vide letter dated 23.6.06. The Appellate
| auﬂmmy rightly pass ed the order enhancing penalty considering all the
documema on records and the conduct of the apphcam as to dehberate and
willful absent from duty w ﬂ;hout informing his authority . Voluntarﬂy
absence from duty for such a long period itself is a pross misconduct on the

part of the Government servant which is unbecoming The apphcam did

not prefer revision before the appropriate forum agamst the aforesaid order

of enhancement of penalty and as such he has not exhaust_ed the alternative
remedy available to him.

‘15.' That your deponent begs to  state that as per Med;u:al
(.,emncate dated 7.2.07 issued by the Sr. Divisional Medmal Officer-
. Badaxpur the applicant died on 1.2.07.

16. - That the- mbnmsmns made in the ground portion ‘are not
admitted by the answenng respondent. \

17. ~ That the applicant is not entitled to any relief as :claimed by
him. 5 | " -

18" | That the application filed by the appﬁcént lacks bonafide and

as such not tenable 1 law and liable to be dis missed forthwith.
19 “That i m any view of the matter raised in the application and the
feasons aﬁf fcrth thereon | . there can not be any cause of action against the

respandenta at all and the ’{pphcanon is liable to be dmmis sed with cost

/
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In the premise aforesad, it is therefore \
prayed that Your Lordship would be
pleased to peruse the records and after
heating the parties be pleased to
dismiss the application with cost. And
pass such order or orders as to the |
Hon'ble Coust mﬁy deem fit and proper
considering the facts and circumstances .
of the case and for the ends of justice.
And for this act of kindness the humble respondent as in duty bound shall
ever pray. '

,

\

VERIFICATION
ILSha k.op. .ﬁw\qg__ sonof Kh. Dimormmann
ﬂq% aged abeutB(’Yrq ., tesident of Lunmdld wy‘ . &
pfeqent o working as the

Divisterak, pan gonvad A wat/c\ Lwh?'(}wahau being
competent and duly authorised to sign ﬂns verification do hereby solemnly

affirm  and  state that the statements made in  paragraph
12.34,56,7,8.9,10,11&12 are true to my knowledge and belief , and the
rest are my humble submission before this Hon'ble Tribunal. I have not
suggressed any material fact. : _

And 1 sign this verification on this ____ day of February,2007 at
-Guwazhati. | |
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G BENCH AT GUWAHATI . "‘Q

0.A. No. 249 of 2006
Shri Swapan Kumar Paul...... ....Applicant ‘
-Vs-
Union of ‘India & others..... Respondent,s

a@é/“f

ADDITIONAL WRITTEN STATEMENTS ON EL g\
BEHALF OF THE RESPONDENTS. <l

The Additional Written statement of the Respondents
are as follows :-

/ That the respondent filed writtén statements m the aforesaid
case which is pending for disposal before this Hon’ble Tribunal

2. Thatas per the letter issued by the APO/MI/Lumding, Office
* of the Divisional Rly. Manager(P) N F Rly, Lumding vide Office
Memo No. EQ/85-S dated 7.507 1t 15 stated that the applicant

Swapan Kumar Paul, Ex Sr. Clec/ELMG expired on 1.2.07,
therefore his penalty enhanced vide Disciplinary Authority .MG's
(APO/IULMG) office letter No. EQ/85-S (DAR-Major) Dtd 23.6.06
* rechx:tion- - to the post of Junior Clerﬁm the scale ofMO—

S —

4590/- and the pay 1s fxxed at Rs. 3050/- for a per19d of five vears ”

T i —

. T —
1e., from 230606 to 22062010 15 here,by watved for thi

remaining period by the Appellate Authorit);. Henée the original post
ie., Senior Clerk at the pay of Rs.5750/- mn the scale of Rs.4500-
~ 7000/ is restored from 01.02.07. / /

A copy of the letter dated 07.05.07 is enclosed
herewith and marked as Annexure- 1

3. That this additional written statement may be treated as a
part of the Written Statement filed in the above mentioned case.




3

. b\.
In the light of the above facts and

y circumstances the Hon'ble Tribunal

would be pleased to treat this

additional written statement as a part

of the written statement for the fare

| ends of justice

| And for this act of kindness the humble respondent shall ever pray.

. VERIFICATION "

L Shri K. P. ﬁvgex,son

of .. khb\wgva’eb_, ~ resident of
Lw\fha» atpresentworkmgastlm \

’Dm—gxmk Mmmk &%MQ S0 Lo Guwah

att being competent and duly authorised to sxgn’a:vexﬁmaﬁon
do hereby solemnly affirm aﬁd state that the statements made 1n
paragraph 1&2 are true to my knowledge and belief | and the
r’ests are my humble submission before this Hon'ble Tribunal. 1
have not suppressed any material fact.

| And T sign this verification on this............day of

May 2007, ot Guwahati. ,

o ¥Te a'fcrrrﬁ, arfe Yo
q. & - ¥®F, wrAfe
Divizivnal Persoppe: « flicer/IC
B, F. Rly., Lumdiog
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N.F.Railway.
Otlice of the
C « Divil. Rly. Manager(I’)
Office order Lumding.Dated:  7.5.07

., Vide Disciplinary Authority/IMG's (APO/IVLMG) office lettcl No. EQ/85- S(DAR-
i, May ntd 23/6/06, the-Penalty was cnhanced to * Reduction to-ghe post.of Junior Clerk in the
’rg,tz"qcalcm 3050-4590/- and the pay is fixcd at Rs. 3050/- for a pcnod of 05 ({ five) ycars * i.c., from
S :gg 96 1o 22.6.2010 ; against ‘Shei Swapan }’aul, Ex. Sr.Clzrk/E/LMG as pet oxdm -of
”‘45 N ”J\prellate Authonty ( DPO/IC/Lumdmg. )‘ Tuk "-""L "’ *s?: T "r.}‘;’; s L2 S
lavase. ‘H‘. alon -
. e Since Sl bwapmx Kr. Paul, Ex. Sr.Clerk [E/LMG expd. on 1.2.07, therefore his penalty
i3 lu,rcby waived for the remaining period by the Appcllate Authority . Hence the original post
g,. isg LQ Sr.ClcrL on pay Rs.5750/- in scalc Rs 4500-7000/- is rcstored from 1.2.07.

et
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_4,&‘,; Wy APU/II/Lumdmg v
! "( S for Divil.Rly. Manancr ®)
e N.I.Railway, Lumdmg
(-A?' . .
No- EQ/85 S Lumding Did: 7.5.07.
é pedv o S
f f oyy foxwmded fon mfommuon and necessary auuon to:- .
!",‘ k) W KA SR ~“ﬂ .‘ AR (KL
. “%Jx 2),ﬁCLA/LM(J nt Oﬁicc, - R _ ;*i.
. ‘; . . _‘ ": . , . : ‘s_: ,:.;'f"\’
: S NN
”’5);-bmt. bwapna Paul, W/O Late bwapan Kr Papl !
: AMWS@Y
- (AC Konwar
N APO/II/L\undm
for Divil.Rly. megcr (P)
-N.F.Railway. Lumding.
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