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. Revie pp1ictIn  

Re spondant(S) 
IN 

Advocate for the 

St 	
- 	 .• .......... .. a ........•.. ... 

Advocate for the 

if 	 of 	Trj. ii fla 

.10.2006 Present:The Hon'ble Shri K.V.Sachidanandart 
Vice-Chairman. 

fl tippfication 	in t•rn . 

c 	f .r 	•. S 	50/- 
• The 	case 	of 	the 	applicant 	is 

' that he has been charge sheeted for two 

charges 	(2nd Article of charges being 

) 
not legible), the Enquiry Officer four&- 

that first charge under Article I of 

t 	Annexure-I 	was 	not 	proved 	and 	the. 
• 	 / second 	charge 	under 	Article 	II 	of 

Anriexure-Il 	was 	proved. 	According 	to 
• . the applicant, 	Article II at Annexure- 

II was not in existence in Articles of 
x 

Charges. 	The 	Disciplinary 	Authority 

imposed 	a 	penalty 	of 	withholding 	of 

I . 	increment for 2 years 	(NC), 	which was 
£ 	enhanced by the Appellate Authority to 

the extent of 'Reduction to the post of 

I 	junior 	clerk 	in 	the 	scale 	Rs.359- 
45901- 	and 	the 	pay 	is 	fixed 	at 
Rs.3056/- 	for 	a 	period 	of 	65 	(five). 
years.' 	Being aggrieved, 	the applicant 

has filed this Original Application. 

Cant cLP/.? 
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24.02.206 	Heard Mr. . Choudhury, learned 
counsel for the applicant. Considering 
the issue involved I am of the view 
that the 0. A, to be admitted. Admit the 
O.A. Six weeks tiie is granted to the 
respondents to file reply statement. 

	

• 	Post on 6.12.26 , for orders. 
• Or.).L.Sarkar, learned Railt4ay Standing 
counsel, is diectd to keep the 
records in readiness for production of 
the same at the time of hearing 

Vice -Chdi'rman 
bb. 

\2ç; Presunt: Hon'bie Sri K.V. Saclaidanandan 
\ We - Chairnjn. 

When the matter came up for 

ir:?. Ms. P. Cha1crabarty, learned 

Cou'\sr the Applicant would like to file 

some ents as to the vacancy 

position n\è\departn3 nt in group D' 

post, which \oiic im that there is 

vacancy in whif tAm.liant would be 

accommodated. Leie\ C<UIseI for the 

Respondents is also çi to flie reply 
\ 

as to the vacancy Poslt!on\ 

Post on 09.01.2007 \ \ 

o 

to 

21 

I 

06.19.2006 Present: Hon'ble Sri K.V. SacFddanandan 
Vice - Chaman, 

Mrs. B. Devi, karned Railway 

Coinsei for the Respondents wanted to 

= 

	

	have farther time to file reply statenient. 

Poston22.01.20O7. 

Vice-Chairman 
/mb/ 
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S 	 29.6.07. 	Cmmsèi for the applicant ha 

submitted that the applicant is d1d and the 

$ 
l. 	 egai heirs is not responded. Post the matter on 

31..7.7. 	
V• 

tz 
Vce-Chairrnan 

ctTh 	J 

31.7.2007 	When the matter came up for 

V  consideration learned counsel 

representing Mrs.B.Devi, learned Railway 

counsel submitted that an additional 

written, statement has been fUed Annexure 

-1 q.rdpr dated 7.5.2007 passed by the 

Respondents whereby the penalty for the 
• 

	

	remaining period has been waived of by 

the Appellate Authority and pay of the 

V 

	

	Applicant has been restored from 1.2.2007 

and submitted that in view of the said 

• order noting survives and therefore, the 

O.A. has to be closed. However, learned 

coonel for the Applicant wanted to take 

V 	 • 	 instruction. Let it be done within three 

	

• V 	 weeks. 	
' V 

Post the matter on 23.08.2007. 

V 	Vice-Chairman 

	

/bb/ 	V 	
• 	

V 

2.82007 	Let the case be posted on 12.9.2007 

r completion of pleadings. - 

• 	 ice-Chairman 
/bb/  
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22.1120( )7. 	Learned counsel for th j  respondedts 

seeks for. further time to file reply 

• statement. Let it be done. Post on 

23.2.2OO7. 
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Counsel tor the respondents nas 
submitted that the written statement 
is being iled todayo Liberty is 
given to the applicant to iile rejoin 
der ifany. Post the matter o' 
12 4.07 

vice-'Cha.rman 
Member 

Written statement has been filed. 
Counsel for the applicant has submitted 
that khe applicant is died and he 
would Ikiri like to take instructions* 
pest the matter on 7.6.07, 

Vice -Chairman 

• _ 

Vice-Chairman 

7 	. 	At the requestof learned ot" 
sel for the respondents t'o weeks time 
is granted to file writte, st-aternent, 
pOst the matter on l2,3.0_ 

Vjce.-Chajrrnan 

L ' 

Im 

7;6.200.7 	Counsel for the Applicant wanted 
• 	 .•• 	 . ( 	 • 

further time to substitute legal heir . of the 

• • . • 'deceased person.. 
• 	. 	

Post the'case on 29;:20O7. 

• 	. 	• 	• • 	. ..• 	• 	Vicé -Chairman 

/bb/ 



23.8.2007 	Heard learned counsel for the 
parties • The C.A. is dismissed as not 
pressed in terms of the order, kept in 
separate sheets. 

Nocôsts. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.249 of 2006 

DATE OF DECISION: 23.08.2007 

Sri Swapan Kumar Paul 
.....................................................Applicant/s  

Mr.D.Goswami 
........................................................Ad vocate  for the 

Applicant/s. 

- Versus - 
U.O.I.&Ors 

..............................................................Respondent/s 

Mrs. Bharati Devi, Railway Counsel. 
...........................................................Advocate for the 

Respondents 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

Yho 

/ 
 

No 

/s/No 

Whether reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest Being 
compiled at Jodhpur Bench & other Benches ? 

In 
	

Whether their Lordships wish to see the fair copy 
of the Judgment? v/-IXT- 

iair'man 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 249 of 2006. 

Date of Order: This, the 23rd day of August, 2007. 

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN 

Sri Swapan Kurnar Paul 
S/o Late Manindra Chandra Paul 
Senior Clerk, N.F.Railway 
P.O: Lurnding 
Dist:- Nagaon, Assam 

.Applicant. 

By Advocates 5/Shri B. Choudhury, P. Kakati & D.Goswami. 

- Versus- 

The Union of India represented by the 
General Manager 
N.F. Railway, Ma]J.gaon. 
Guwahati-] 1. 

Chief Personnel Officer 
N.F.Railway, Maligaon 
Guwahati-1 1. 

The Divisional Railway Manager 
N.F.Railway, Lumding 
Dist:Nagaon. 

Divisional Personnel Officer i/c 
N.F.Railway, Lumding 
Dist: Nagaon. 

Divisional Personnel Officer 
N.F.Railway, Lumding 
Dist: Nagaon. 

Assistant Personnel Officer (II) 
N.F.Railway, Lumding 
Dist: Nagaon. 

Respondents. 
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By Mrs. Bharati Devi, Railway Counsel. 

OR D ER (ORAL) 

SACHIDANANDAN. K.V.,(V.C.): 

While the Applicant was working as Senior Clerk in the 

office of Area Manager, N.F.Railway, Badarpur, he was served 

with a memorandum of charge sheet No.EQ/85-S(DAR-Major) 

dated 04.03.2004 under Rule 9 of the Railway Servants (Discipline 

and Appeal) Rules, 1968. After conclusion of the departmental 

proceeding the Enquiry Officer submitted his enquiry report 

holding the Applicant guilty for second charge against which 

Applicant made representation. However, vide impugned order 

dated 11.11.2005 (Annexure-VIl) punishment of withholding of 

increments for two years (NC) was awarded to the Applicant. 

The Applicant had filed appeal against the aforesaid order 

before the appellate authority but the appellate authority vide 

its order dated 23.6.2006 enhanced the penalty of withholding 

of increment for two years (NC) to reduction to the post of Junior 

Clerk in the pay scale of Rs.3050-4590/- and the pay was fixed at 

Rs.3050/- for a period of 5 years. Aggrieved by the action of the 

Respondents Applicant has filed this O.A. seeking the following 

main reliefs:- 

(2) 	" 	 .............................. ask 	the 
respondents to show caue as to why 

L-~~- 
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the impugned orders dated: 11.11.05 
(Annexure-Vil) and 23.06.06 
(Annexure-Xl) should not be quashed 
and set aside and after perusing the 
causes shown, if any and hearing the 
parties, be pleased to quash and set 
aside the impugned orders dated 
1 1.1 1.05 (Annexure-VIl) and 23.6.06 
(Annexure-Xl) and/or pass any orders 
as the Hon'ble Tribunal may deem fit 
and proper." 

Respondents have filed written statement contesting 

the claim of the Applicant. 

Heard Mr. D. Goswami, learned counsel for the 

Applicant and Mrs. Bharati Devi, learned counsel for the 

Railways. When the matter came up for consideration, learned 

counsell for the Applicant has drawn my attention to paragraph 

2 of the additional written statement filed by the Respondents 

and submitted that the punishment have been waived of vide 

order dated 07.05.2007. For better elucidation paragraph 2 of 

the addffion written statement is reproduced herein below:- 

"2. That as per the letter issued by the 
APO/ll/Lumding, Office of the Divisional Rly. 
Manager (P) N.F.Rly, Lumding vide Office 
Memo No.EQ/85-S dated 7.5.07 it is stated 
that the applicant Swapan Kumar Paul, Ex 
Sr. Clerk/E/LMG expired on 1.2.07, 
therefore, his penalty enhanced vide 
Disciplinary Authority/LMG's (APO/ll/LMG) 
office letter No.EQ/85-S (DAR-Major) Dtd 
23.6.06 to "reduction to the post of Junior 
Clerk in the scale of five years" i.e., from 
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23.06.06 to 22.0.6.2010, is hereby waived for 
the remaining period by the Appellate 
Authority. Hence the original post i.e., 
Senior Clerk at the pay of Rs.5750/- in the 
scale of Rs.4500-7000/- is restored from 
01.02.07. 19 

 

Learned counsel for the Applicant submitted that since 

punishment has already been revoked, the O.A. has become 

infructuous, and therefore, he is not pressing the O.A. 

4. 	The Original Application is, accordingly, dismissed as 

not pressed. There shall be no order as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAiRMAN 

Wi.'.- 
rI!lfJ 
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GUWAHATI 
(An application under section 19 of the Administrative Tribunals Act, 1985) 

................  ....... OF 2006 

Sri Swápañ Paul 

.Applicant 
vs 

Union of India and others 
.RèspOüdeht. 

SL.NO 
	 PARTICULARS 	PAGE NO 

1 Application 1 -11 

2 VerificatiOn 12 

3 Annexure-I 

4 Annexure-lI i415 
S Annexure-ffl .t 	-J 

6 AnnexureIV(ees) Th 	2Q 

7 Annexüre-V ,22 Q 

8 Annexure-VI 

9 Annexure-Vll 

10 Annexure-VJU 

11 Annexure- IX 

12 Annexure- X 
13 AflnexUie- XI 

(Bikram C 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI 
BENCH:: GUWAHATI 

(An Application Under Section 191 of Administrative Tribunal Act, 1988) 

O.A. 	...... of 2006 

Sri Swapan Kuniar Paul 
Applicant. 

- Versus- 

The Union of India & Others. 
Respondents 

LIST OF DATES 

25.11.71 	: 	The applicant jomed N.F. Railway as Junior Clerk and 
was posted as Area Manager, BadarurA 

--L 
Parallo. 2, at page No.3. 

12.6.01 	The applicant received office order No. E/283/LM(Q) 
PT. Vifi Lumding whereby the applicant was transfened 
from office of the Area Manager, Badarpur to 
Divisional Railway Manager (P), Lurnding 

Parallo. 3, at Page No.3 
Annexure - i,atpageNo. l3• 

4.3.04 	: 	The applicant received a memorandum of charge sheet 
No. EQ/85-S (DAR- Major) under Rule 9 of Railway 
Servants (Discpline and Appeal) Rules, 1968 issued 
by Respondent No. 5 whereby the applicant was 
informed that an enquiry under Rule 9 of the said Rules 
was propsed to be held against the applicant. 

Parallo. 4, at Page No.3 
Annexure * ii, at page No. Ito iS. 

Conid......... 
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The applicant's mother expired on 30.6.03 and on 
recovery from his sickness the applicant reported 
before Divisional Railway Manager (P), Lmnding for 
joining duty. 

Para:No. 5, at Page No. 4 

13.9.04 	: 	Joining Report of the applicant 
Para No. 5, at Page No. 4 

Annexure- III, at Page l to l. 

13.9.04 	: 	Letter issued by Divisional Railway Manager 
(Respondent No. 3) directing the applicant to appear 
before railway medical authority for examination and 
thereafter to join duty. 

Para No. 6, at Page No. 4 
Annexure -IV, at PagevVeQZ  

31.5.04 	The Disciplinary Authority (Respondent No. 5) 
appointed Sri D.C. Dey Personnel inspector, Badarpur 
as Enquiry Ofticervide order dated No. EQ/85,S (DAR 
Major) to inqure into the charges against the applicant 

Para No. 6, at Page No. 4 
Me 

19.10.04 	The Enquiry Officer fixed this date for preliminary 
hearing adth erafter be Tefuged to aAt as Efi4iiiry 
Officer and returned the file to the disciplinary 
authority. 

Para No. 6, at Page No. 4 

Enquiry Officer fixed regular hearing on 5.4.05, 
25.5.05, 9.6.05 and 17.6.05. 

29.8.05 	: 	Applicant received the enquiry report which was 
submitted by the Enquiry Officer to the disciplinary 
authority on 4.3.04. 

• Parallo. 8 at Page No. 5 
Annexure- V. at Page No.3t 

6.9.05 	Applicant submitted an representation against the 
report of the enquiry officer before the disciplinary 
authority. 

Para NO. 10, at page No. 5 
Annexure- VI, at Page4-93 

Conki......... 
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16.11.05 	: 	Letter issued by the respondent No. 6 to the applicant 
vide letter No. EQ/85-S (DAR-Major) dated 11.11.05 
wherein respondent No. 5 has imposed minor penalty 
of withholding of increments for 2 years (NC). 

Para No. 11, at page 6 
Annexure- VII, at Page No.31 

26.12.05 	The applicant filed an Departmental Appeal before the 
Respondent No. 5 (i.e Appellate Authority) against the 
impugned order dated 16.11.05. But the Appeal was 
taken over by the Respondent No. 4 without any 
authority. 

Para no. 12, at Page 6 
Annexure- VIII, at page 

17.5.06 	: 	Respondent No. 4 issued stow cause notice to the 
applicant for enhancing the penalty. 

Parallo. 13, atPage6 
Aimexure- IX, at Page 31. 

26.5.06 	: 	The applicant submitted an reply to the show cause 
notice dated 17.5.06. 

Parallo. 14, at Page No.7 
Annexure- X, at Page 39. 

23.6.06 	Letter received by the applicant whereby he was 
informed that penalty of withholding of increment for 
2 years (NC) has been enhanced to reduction to the 
post of Jimior Clerk in the ale of Rs. 30501--4590/-
and the pay was fixed at Rs. 3 050/- for a per od of 5 
(five) years. 

Parallo. 15, Page No. 7 
Annexure- XI, at page No. 95 . 

I 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL: GUWAHATI 	I BENCH: GUWAHATI 

(An Application Under Section 19 of Administrative TribunabAct, 1985) 

0, A. 	Ij  .......  of2006 

Sn Swapan Kumar Paul 
S/o Late Manindra Chandra Paul 
Senior Clerk, NF. Railway 
P.O.- Lumding 
Dist.- Nagaon, Assam. 

cO\t. 

-VERSUS- 

Union of India 
Represented by the General Manager 
N.F. Railway, Maligaon, 
Guwahati-1 1. 

Chief Personnel Officer 
N.F. Railway, Maligaon, 
Guwahati-1 1. 

Divisional Railway Manger 
N.F. Railway, Lunding, 
Dist.- Nagaon. 

Divisional Personnel Officer i/c 
N.F. Railway, Lumding 
Dist:- Nagaon 

Divisional Personnel Officer. 
N.F. Railway, Lumding, 
District- Nagaon. 

Contd....... 

c 
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6. Assistant Personnel Officer (II) 
N.F. Railway, Lumdmg 
District- Nagaon. 

Respondents. 

Particular of the orders against which the application is made 

L 	Order No.EQ/85-S (DAR-MAJOR) dated 11/11/05 issued by the 
Respondent No.2 imposing upon the applicant the penalty of withholding 
of increment for 2 (two) years non-commutative effect pursuant to 
proceeding drawn upon the applicant, by Memorandum No.EQ/85-S (DAR-
MAJOR) dated 4/3/04. 

II. 	Order No.EQ/85-S(DAR-MA.L) dated 23/6/06 issued by the 
Respondent No.4 In-charge whereby the penalty of withholding of 
increment for two (2) years.non-cumulative was enhanced to reduction to 
the post of Junior Clerk in the scale ofRs.305( Rs.4590/5nd the pay was 
fixed at Rs.3050q-for a period of 5 (five) years. 

JURISDICTION OF TILE TRIBUNAL: 

The applicant declares that the subject matter of the order against which 
he wants redressallrelief is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the application is within limitation 
prescribed, under Section 21 of the Administrative Tribunal, Act 1985. 

FACTOFTIIECASE: 

1. 	That the applicant begs to state that he is citizen of India and is resident 
of the aforesaid locality and he is entitled to the rights and privileges 
guaranteed under the Constitution of India. 

Contd....... 
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That the applicant begs to state that he joined N.F. Railway on 25/11l 
1971 as a Junior Clerk and he was posted under Area Manager, Badrapur. 
Since then he has been discharging his duties sincerely and to the best of 
his abilities. Subsequently, in consideration of his service record and length 
of service he was promoted to the post of Senior Clerk under the 
Respondent No.3 and he was posted in the office of Area Manager, 
Badraput 

That in the year 2001 while the applicant was working as Senior Clerk in 
Badrapur, his old mother fell seriously iii and later on her sickness was 
diagnosed to be cancer. During this period of cnsis in his life, the applicant 
received office order No. E/2831LM (Q) PT.VlII Luniding dated 12/6/01 
whereby the applicant was transferred from the office of the Area Manager, 
Badrapur to Divisional Railway Manager (P) Lumding. After receiving the 
transfer order the applicant was confused and in dilemma as to what to do 
since there was no other male member in the family to look after his ailing 
mother, if he carries out the transfer order. While he was thinking about 
what to do he also fell sick and was later diagnosed to be suffering from 
diabetic and melinna. 

A copy of transfer order dated 12/6/01 is 
annexed hereto and marked as 
AN?EXHR&I. 

That, while things remained as such, the applicant received a memorandum 
of charge sheet No.EQ185-S (DAR-Major) dated 4/3/04, under Rule 9 of 
the Railway Servants (Discipline andAppeal) Rules, 1968, issued by the 
Respondent No.6 whereby the applicant was informed that an enquiry under 
Rule 9 of the said Rules was proposed to be held against the applicant. In 
the charge memorandum it was alleged that the applicant did not cany out 
the transfer order dated 12/6/01 (Annexure - I) inspite of being spared by 

Conid....... 
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- Area Manager, Badarpuron 26/12/0 1 and this amounts to violation of Rule 
3(i)-(ii) and (iii) of Railway Services (conduct) Rules 1966. 

Copy of the above memorandum dated 4/3/ 
04 is annexed hereto and marked as 
ANN1XURE-IL 

That after sometime the applicant's mother expired on 30/6/03 and on 
recovering from his sickness the applicant reported before Divisional 
Railway Manager (P), Lumding for joining duty along with medical 
certificate of his illness, fit certificate and also his mother's death 
certificate. Thereafter Divisional Railway Manager (P), Lumding directed 
him to appear before the Railway doctor for examination. Accordingly, 
the applicant appeared before Railway doctor and after examination 
declared him to be fit for duty and he joined his duty at Lumding. 

A copy of the joining report dated 13/9/04, 
Divisional Railway Manager's letter dated IN 
9/04 directing him to appear before railway 
medical authority, duty fit certificate of 
railway medical authority and resumption of 
duty are annexed hereto and marked as 
ANNEXIJRE -ffl and IV (Series) respectively. 

That, thereafter, the disciplinary authority (i.e. Respondent No.6) 
appointed Sri D.C. Dey, Personnel Inspector, Badarpur as Enquiry Officer 
vide order No.EQ/85-S (DAR-Major) dated 31/5/04 to inquire into the 
charges against the applicant. But Dey fixed only one date i.e. 19/10/04 
for preliminary hearing, thereafter the Enquiry Officer refused to act as 
Enquiry Officer and returned the file to disciplinary authority. 

Conid....... 

Tom 
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That the disciplinaiy authority thereafter again appointed another Enquiry 
Officer Sri Sumit Das, Personnel Inspector vide order No EQ/85-S (DAR-
Major) to inquire into the charge against the applicant. 

The lnquny Officer then fixed regular hearing on 5/4/05, 25/5/05, 9/6/ 
05 and 17/6/05 respectively. 

That after conclusion of the departmental proceeding, the Enquuy Officer 
submitted his enquiry report on 4/3/04 before the disciplinary authority. 
A copy of the enquiry report was received by the applicant on 29/8/05. 

A copy of the enquiry report is annexed hereto 
and marked as ANNEXUBE- V. 

That the Enquiry officer in his enquiry report held that from the given 
fact it is apparent that the applicant was unable to cany out the transfer 
order due to his prolonged illness w.e.f. 26/12/01 to 13/9/04 and illness 
of his widow mother who was suffering from cancer and ultimately expired 
on 30/6/03. Hence the charge framed in Article I of Armexure-il could 
not be proved considering his prolonged sickness and widow mother's 
death. 

However, the applicant was shocked and surprised when he came over 
the mention of a 2nd charge under Article ilAnnexure-il which the Enquiry 
Officer has held to be proved in a very mechanical manner. In this regard 
the applicant states that there is no existence of Article II at Annexure-il, 
in fact Annexure-fl speaks about the charge framed under Article-I of 
Annexure-l. 

That thereafter, the applicant submitted a represetitation dated 6/9/05 
against the report of the Enquiry Officer before the Disciplinary Authority 
stating the above facts. It was stated in the representation that the 

Contd....... 
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Annexure- II speaks about imputation in support of the charge framed under 
the Article I of Annexure- I. The Rule 9(6) of Railway Servants (Discipline 
andAppeal) Rules, 1968 states thatAnnexure II is a supporting statement 
in form of charge under Amiexure- I. 

A copy of the representation is annexed hereto 
and marked as ANNEXIJRE-VI. 

That on 16/11/05, the applicant was shocked and surprised to received 
letter No. EQ/85-S (DAR-major) dated 11/11105 from Respondent No.6, 
wherein the disciplinary authority (i.e. Respondent No.6) without taking 
into consideration the representation dated 6/9/05 	has imposed 
upon him the minor penalty of with holding of increments for 2 years 
(NC). 

A copy of the impugned order dated 11/11105 
is annexed hereto and marked as 
ANNEXURE-Vil. 

That as stated in the order dated 11/11/05 (Annexure- VII) the applicant 
filed a Departmental Appeal dated 26.12.05 before the Respondent No.5 
(i.e Appellate Authority) against the impugned order dated 11.11.05 stating 
amongst other, that the Enquiry Officer acted beyond his power by bringing 
a charge mechanically which was not in existence in Charge Memo. But, 
surprisingly the above appeal was taken up by Respondent No. 4 without 
any authority and moreover he is not the appellate authority as per rules. 

A copy of the departmental appeal is annexed 
hereto and marked as ANNEXURE-Vill. 

That after a long time the applicant received show cause notice dated 17/ 
5/06 for enhancing the penalty from Respondent No. 6 issued under the 
direction of appellate authority (i.e. Respondent No. 4). In the notice the 

Contd........ 
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appellate authority without stating anything about his departmental appeal 

has in a ciyplic manner show caused him as to why he should not be removed 
from service. 

Copy of the notice dated 17/5/06 is annexed 
hereto and marked as ANNEXURE-IX. 

That in response to the above show cause notice the applicant submitted 

his reply dated 26/5/06 before the appellate authority (i.e. Respondent 
No.4) stating that the appellate authority may kindly go through the charge 

memorandum dated 4/3/04 (Annexure -11) and it will be apparent that only 

one charge has been brought against the applicant under Annexure I and II 

vide Article I and that this charge has been held as "NOT PROVED' by 

Enquiry Officer as it was not considered as unauthorized absence but was 
sick under authorized medical practitioner. 

In respect of alleged charge under Article II ofAnnexure II as stated by 
the Enquiiy Officer in his report, it will be clear from the charge memo 

that no charge underArticle Ti atAnnexure II is written. 

Copy of the above reply dated 26/5/06 is 

hereto and marked as ANNEXURE-X. 

That thereafter, the applicant received letter No.EQ/85-S (DAR-Major) 
dated 23/6/06 from Respondent No. 6 whereby he was informed that the 
appellate authority has enhanced the penalty of withholding of increment 
for 2 years (NC) to reduction to the post of Junior Clerk in the scale of 
Rs.3050-4590/- and the pay fixed at Rs.30501- for a period of 5 years. 

The applicant states that the appellate authority passed the above 

impugned order without giving any valid reason against the grounds taken 

Contd....... 
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by the applicant in his departmental appeal and also in his show cause reply 
dated, 26.5.06. 

A copy ofthe impugned order dated: 23.6.06 
of enhancement of peqaity is annexed hereto 
and marked as ANNEXURE-X1. 

16. 	That being aggrieved, the applicant is approaching this Hon'ble Tribunal 
for due relief. 

5. GROU1DS FOR RELIEF WITh LEGAL PROVISIONS 

L 	For that the impugned orders were passed in a most arbitrary manner 
without proper application of mind and as such the impugned orders are 
bad in law and liable to be quashed and set aside. 

Co

7va 

11. 	For that there was no charge for not informing the authorities about his 
sielmess within 48 hours in the charge memo and as such the action of the 
Enquiry Officer in bringing such charge mechanically and holding that to 
be proved is bad in law and the penalty imposed on such charge is liable to 
be quashed and set aside. 

M. 	For that the Enquiry Officer is appointed to help the disciplinary authority 
in taking proper decision by finding out the truth of the charges leveled 
against the delinquent and therefore he cannot go beyond the charges 
written in & charge memo. As such the action of the Enquiry Officer in 
stating that Article No.11 which is not in existence underAnnexure IT to be 
proved isbad in law and the penalty imposed thereupon isliablë to be 
quashed and set aside. 

1Y 	For that the Annexure I and 11 under the memorandum of charge is a 
combined single charge and not separate with each other. Therefore the 
penalty order passed by the disciplinary authority is liable to be quashed 
and set aside. 

Conid......... 
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V 	For that the impugned order of penalty is grossly disproportionate in the 
given facts of the case and as such the order of penalty imposed on the 
applicant is bad in law and liable to be quashed and set aside. 

Vt For that the Enquiiy Officer submitted the Enquiry report in flagrant 
violation of the Rules and as such the penalty imposed on the applicant on 
the basis of such a vitiated enquiry report is bad in law and liable to be set 
aside. 

VII For that the appellate authority is required to consider and decide the 
appeal on merit after considering the contentions raised in the appeal by 
passing a speaking order and in the instant case, that not having been done, 
the impugned appellate order is bad in law and liable to be quashed and set 
aside. 

VIII For that the impugned orders were issued by the authorities in flagrant 
violation of Railway Service (Discipline and Appeal) Rules, 1968 and as 
such the impugned orders are liable to be quashed and set aside on this 
ground alone. 

IX. 	For that as per rules the Respondent No. 5 is the appellate authority but 
the appeal was taken up by the Respondent No. 4 dehors the rule and as 
such the impugned appellate order is liable to be quashed and set aside. 

any 'view of the matter the impugned orders are bad in law and liable 
to be quashed and set aside. 

6. DETAILS OF REMEDIES EXHAUSTED 

The applicant had ified and appeal dated 26.12.05. before the Respondent 
No. 5 against the order dated 11.11.05 (Annexure- VII) but the same was 
taken up by Respondent No.4 without any authority and the same has been 
disposed of by the Respondent No. 4 vide letter dated :23.6.06 
(Annexure-X1) issued by the Respondent No.5. 

Conici......... 
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MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT 

The applicant declare that he had not previously filed any application, 
writ petition or suit regarding the matter in respect of which this applicant 
has been made, before any court or any other authority or any other Bench 
of the Tribunal nor any such application, writ petition or suit is pending 
before any of them. 

PRAYER 

It is therefore, prayed that this 
Hon'ble Tribunal would be pleased to admit 
this application, call for the entire records of 
the case, ask the respondents to show cause 
as to why the impugned orders dated 
11.11.05_(Annexure-VIl)_and Q3.06.06 
(Arinexure-XL) should not be quashed and set 
aside and after perusing the causes shown, if 
any and heaiing the parties, be pleased to quash 
and set aside the impugned orders dated: 
11.11.05 (Annexure-VIl) and 23.6.06. 
(Annexure-Xl) and/or pass any order or orders 
as the Hon'ble Tribunal may deem fit and 
proper. 

And for this act of kindness, the applicant as in duty bound shall ever pray 

Conid......... 
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W1'ERIM ORDERS IF ANY PRAYED FOR: 

it is, further prayed that pending disposal 
of the application this Hon'ble Tribunal may 
be pleased to suspeithe Operation of order 
dated 11.11.05 (Amiexure- VII) and order 
dated.3.6.06 (Annexure -XI) and/or pass any 
other order/orders as this Hon'ble Tribunal 
deem fit and proper. 

PARTICULARS OF THE POSTAL ORDER IN RESPECT OF TILE 
APPLICATION FEE. 

PONO.. :~RgkkP!-?V~ -dated: ... 1  G.  D.Pr,........... 

issued by Guwahati Post Office. 

ii • LIST OF ENCLOSURE 

As stated in the Index. 



VERIFICATION 

I, SRI SWAPAN KUMAR PAUL, son of Late Manindra Chandra Paul, 

aged about 54 years, Senior Clerk, N.F. Railway, P.O. Luniding, in the district 

of Nagaon, Assam, do hereby verify that the contents of paragraphs 

are true to my personal knowledge and 

those in paragraphs 3A,, ', ! ' 13 'Ahre believed to be true 

on legal advice and that I have not suppressed any material fact. 

Date: 	toocD .  

Place : 	 cl", 	 r1__10  
Signature of the applicant. 
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ANNX1JRE TO STANDARD FORMN MEMORADUMO CRARbfl''. 
UNDER RULE RS.(D&A) RULES, 1968. 

Annexure - 1 

Statement of Articles of charge framed against Shri/hit. Swapan Kumar Paul SrC1erk/E 
of AM fBaxlarpur , under order of transfer: to DRM(P)f Lumdin& (Name and designation of the 
railway servant) 	- 	 .. 

-Article—i 
I 	 11 

That the said Shri/mt. Swapañ - Kurnar Paul SrClerk/E of ,  AM .fBadarpur. was 

transfeniJ to DRM(P)/ Lumding as per DRM(P)fLumding'S Office order No- E/2831LM(Q) Pt 
VIII. Dated: 12:-6.200f1.Shri Paul was sparedbyAMJBPB oi 26.12.2001 as per AM/BPB'S lefter .  

No CC/138 /0/1 Dated 26 12 2001 But he did not carry out the said order of Adnunlstratiofl 

till dated which tent amounts to gross mis conduct and violation of Para - 3 (1)—(ii) an4 (iii) of 

Railway serices (conduct ) Rules - 1966 

Annexure 

Statement of imputations of misconduct of riisbehavior. in .upport of the .iti1e.of 
charge fi'aine against Shri/ S#it Swapañ Kumar- Paul. SrClerkJE (Name and desiiation of the 

milway servant). 	 S  
(Article 1) 	 : 

-That the said Shri Swapan Kuinar. Paul- Sr.Clerk'E of AM /Badarpur was transferred to 
DRM(P)/LUmdtflg on administrative ground 	pei DRM(P)/LMC"S office order No as  
Ef283/LM(Q) -Pt. VIII . Dated: 12.6.200L Shii Paul was spared. from AMJI3PB'S Office on 

10 26 12 2001 as per AMIBPB a letter No CC/1381011 Dated 26 12 2001 Shri Paul did not carry 

/ out the said order i Administration and kept himself un-authorised absent since 26 12 200 

I f/till date b) unbecoming on the part of a Rat way servant and lack of devotion to the duty This 

act of Sri Paul tentamounts to (Jross misconduct and violation of Para - 3 (1) —(ii) and (iii) of 

Railway services ( conduct ) Rules- 1966-  

- Annure  

- - 	List of the docutnents by which the, articles, of charge frame against  

ShriiDrc4. Swapan Kumai Paul Si ClerkfE (Name and designation of the raih'ay servant) aie 
proposed to be sustained  

	

1) 	DRM(P)/LMG"S office order No E/-2831LM(Q) Pt VIII Dated: 1:2.6,2001 - 
- 	2) 	AM/BPB's letterNo. CC11391011 t)td: 26.12001  

Contd. . .2 



AI 

Annexurt. - IV 

List of witnesei by whom the rticIes of chge frarned/ aainst Shri) 	Swapan Kumar Pau' Sr.C1rkJE ( Nain and dignation of th railway servant )r? própod to b? sustaiuci. 	 S  

1) aS ofAMJBpB' Oflice. 

APO/T1/7Anding. 
Picipiinary Authority 
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ANNEXIJRE -ffl 

(TYPED COPY) 

To 

The Divisional Railway Manager 

Personal N.F. Railway Limbding 

Sub : 	Report of joining 

Ref : 	EQ/35-S dated. 31.8.04 

Sir, 

I have the honour to state that I could not duly join in my duty there in 

Luinding for my acute various illness in response to your transfer order dated 
12.06.01 and this heartly regretted. 

Presently I am a bit better and therefore decided to join in duty. 

I was under PMC from 31.12.01 to 11.9.04 and PMC therein is 
enclosed herewith for your kind needfull consideration. 

So, your favourable kind order for my resumption induty in reference 
to above is solicited 

Enclosed copies 
of PMC 

Lumding 
13.09.04 

Yours faithfully 
SwapanKr. Paul 
Sr Clerk (E) 
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AINNEXUBE -LV (SERIES) 

(TYPED COPY) 
N.F/M.43/1\4-44 

RB/Med/C-6 
N.E RAILWAY 

Medicial Department 
Duty Fil Certificate 

No. 387/04 
Hospital 
Dispensaiy 

Thereby certify that I have examined Name Swapan Kr. Paul Designation Sr. 

Clerk (E) Mark of identification One................num...........on the right knee 

Branch of Department DRM (P) St. where employed: Lumding Remarks ...... 

and consider him fit to resume duty pending production of fit cethficate 

from, P.P.0. ............. 14.09.04 

SigiL.T.I. of the applicant ................ .................................................. 

Office Seal 

Date 13/7/04 	 Signature of Rly. Doctor 

Sr. DMO/OPD/LMG 

N.F.Rly 

V 
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ANNEXURE -IV (SERIES) 

(TYPED COPY) 

To 

DRM (P)/LMG 

Sub : Resumption to duty 

Sir, 

Myself resume duty on 14.9.04 as per DFC No. 38714 dt 13.9.04 

issued by Sr DMO/LMG N.F. Rly. 

This for Your information T iplease 

one DFC with 
PPC 

Dated 14.9.04 Yours faithfully 
SwapanKt. Paul 
Sr Clerk (E) 

U 



- -.- 
- - 

ILc 

	

- 4U 	cL 
V 

sly 
SO 

1 	7. 
y_ 

•ttL-'- 	
Q AA- 

• th( 

VPJI 
r 

cv) 



ANNIEXURE - V 

(TYPED COPY 

Enquiry Report regarding the Major, Memorandum 

No. Eo 85-S (DAR-Major) dt. 04.3.2004 

The under signed has been nominated as Enquiry Officer under DRM (P)ILMG's Office 

Letter on Standard Form No. 7 dt. 13.01.2005 in the case of Sri Swapan Kr. Paul, Sr. 

Clerk (E) ofDRM (P)LMG who was served with a Major Memorandum No. EQ/85-3 

(DAlI-Major) dt. 04.3.2004 due to un-authorised absent from 26.12.2001 to 13.9.2004 

and also not carried out the Administrative order of transfer from Badarpur to Lumding at 

DRM (P)/LMGs Office. The major Memorandum was served to Sri Paul by Registered 

Post which was duly received by C.O.on 12.3.04. (Acknowledged receipt at SN/35 of 

DAlI docket). 

The charge framed against Sri Swapan Kr. Paul Sr. Clerk (E) Under DRM (P)/ 

LMG are as follows 

Sri Swapan Kr. Paul, Sr. Clerk (E) Under AM/BPB was transferred to DRM (P)/ 

LMG as per Adnm's order Vide DRM (P)ILAMG's order No. E/283/LM(Q) Pt. VIII dt. 

12.6.200 1 & accordingly Sn Paul was spared by AMIBPB. Under his letter No. CC! 

138/0/1 dt. 26.12.2001. But he didnot early out the sameup t 13.9.04 which tentamounts 

to gross miss-conduct and violation ofPara-3(1)(ii) and (iii) ofRailway Service Conduct 

Rules- 1966. 

C.O. was transferred to DRM (P)ILMG on administrative ground and AMLBPB also 

spared him on 26.12.01, but he did not cany out the administrative order and kept himself 

un-authorised absent. Since 26.12.2001 to 13.9.2004 which unbecoming on the Part ofa 

Rly. servant and lack of devotion to the duty. This act of C.O tentamounts to gross 

misconduct and violation ofPara-3 (1 )-(ii) & (iii) ofRly. Service Conduct Rules- 1966. 

Contd.... 
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The RUD to prove the charge framed in the Charge Sheet- 

DRM (P)ILMG's office order No. EJ283ILM(Q) Pt. VIII dt. 12.6.2001 (marked as 

PD/i) 

AM!BPB's letter No. CC/i 38/0/1 dt. 26.12.2001 (marked as PD/2). 

The CO had submitted defence, but the same has not satisfied in response to Major 

Memorandum dt. 04.3.2004. 

Proceedings of the Enquiry :- 

The date ofEnquiry have been fixed on 05.4.05,25.5.05,09.6.05 and 17.6.05 respectively 

and C.O. along with D.C. including P/witness have present in all of above hearing. On 

09,6.05 & 17.6.05 co was examined by me in presence of Defence Council (Copy 

enclosed). Further on 09.6.05 & 17.6.05 Prosecution witness as Annexure - N ofMajor 

memorandum OS/AM oflice/BPB also attended with attendance Register and other official 

documents which were also examined byrne in presence of C.O. & DC, D.0 has also 

cross examined the prosecution witness. (Copy of hearing enclosed). 

Facts found in the Enquiry :- 

The Under signed have gone through the Relied upon documents carefully, as quoted In 

the charge sheet (SF15) to Sri Swapan Kr. Paul Sr. Clerk (E) was ordered to transfer 

from AMIBPBts office to DRM (P)LLMG's office vide DRM(P)ILMG's office order 

marked as PD/I subsequently AMIBPB also spared him on 26.12.2001 (documenfs 

marked as PD/2). But C.O did not carry out his transfer order and he had been quitting 

himselfifom duty wef 26.12.2001 to 12.9.04. In support ofwhichC.O submitted private 

medical certificate (PMC) from different doctors by covering his long absent period in 

relates to charge framed as per Article II, breakup ofPMC's are as Under : - 

(i) PMC from 31.12.01 to two months rest. (Dr. Utpal Das/ Srigouri) mai*edasDD/I D) 

31.12.02to 10.3.2003 (Dr. SM&HO/Sngouri)markesasDD/1 (C). 

10.3.003 to 3 months (Dr. J. Chakraborty/BPB) markes as DD/1 (B). 

ConEd.... 
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10.5.03 to 11.9.04(Dr:SM&HOIKXJ)markesasDD/1 (A). 

10.5.03 to 11.9.04 (Dr. SM & HO/Srigouri) markes as DD/1 (E). 

On the basis ofDD/1 (E), Rly doctorfLMG Hospital has accepted his PMC and issued 

Duty Fit Certificate (DFC) on 14.9.04 without making any comments over his PMC 

Sickness. Administration also allow him to resume duty at LMG on 14.9,04. During 

examination of C.O it also that his widow mother had also been suffering from Carcinoma 

of Cernix with metastasis and bleeding complication wef 15.11.2002 and ultimately she 

was expired on 30.6.2003 (death certificate enclosed). C.O had also advised two times 

to take better treatment at Rly. Hospital/I3PB by APO/1 1/ LMG but he did not take any 

treatment from Rly. doctors and had not followed Admn's order. if he could cariy out 

transfer order in time, he could able to take better treatment at Divisional Hospital/LMG 

or at Central HospitaIIMLG as there are enough medical thcilities for treatment. Moreover 

he has stated before me during enquiry that he had not got recovered better from Rly. 

doctor as such he had to take the salter of private doctors both for self as well as his 

mother. For which he could not able to carry out transfer order/(PD/1) from AM/BPB to 

DRM (P)/LMG. 

in response to written brief submitted byD.C, it stated that Asstt. Fersonnel officer 

can issue Major Memorendum/impose penalty to Group C" staffwhose pay scale (Rs. 

5000-8000) vide R/B's notification No. E (D & A) 2002 kG 6-1 dt. 10.3.2003 (RBE 

No. 46/2003) 

Findings 

From the above facts it is clear that the C.O was unable to carry Out his transfer 

order from AMIBPB's office to DRM (P)ILMG's office due to his prolonged sickness wef 

26.12.01 to 13.9.04 and sickness of his widow mother who was expired on 30.6.03 

Contd.... .  
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ME 

(Death Certificate enclosed). She had been suffering from cancer. As such he was not in a 

position to carry out transfer order which was out of his capacity. Hence charged framed 

in Article I of Annexure - I could not be proved considering his prolonged sickness and 

widow mother's death. 

In response to Article II of Annexure II, C.O had been suffering from illness under 

private doctor from 26.12.01 to 13.9.04 though my. doctor are available at BPB and the 

period was so long which can't be bearable though he was allowed to resume duty. As per 

records available in his P/case, it is stated that he did not inthrmed Admn. regarding his 

sickness during absent period within 48 hours of his sickness, which he joined to Rly. 

authority on 13.9.04 (kept at P/Case SN/2561257). His sick certificates at DD/1 (D)has 

no link in respect to sick certificates at DD/1 (A),(B) & (C) respectively. During resumption 

he had produced PMC continued from 10.5.03 to 11.9.04 (SW1259/260) which was 

also not informed to the Admn. with in time which is gross misconduct & negligance of 

duty. Hence the charge framed in Article II of Annexure II has been proved without any 

doubt. 

Submitted please, 

DA:- 

ALL hearing records - 14 sheets 	 (Enquity Officer) 
Defence Council's Brief-OS sheets 	 P1/11/HOER 

Witness documents -02 (two),, 	 (Sunit Ranjan Das) 
Death Certificate/Sick Certificates 

of w/mother 	02 (two) sheets 
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framed in Art iC)e- I o AnnexUre 	cU not be 

p.ved.censiT 	his pr&onged siCkn8 and 

• ' w Id 	mother 's e ath." 

Fr.n the 'a'eve, it is cry2t?1 clear that in 

view of ti e%7ieflCe. ded durin' inqutT the Enquiry officer 

deC1ard in his ftnv78 tnat the only Charle framed 
againSt 

chare 	fiCial un3et Article- 	f AnnexUrE? I of the,memor 
ficial 

durn could n•t be proved and hence the charae •f 
	uinitS 

that no chrqe exists against him. 

b) 	 in regard t cnquirY OffWer 	
the fjiifl8 in  

ui paragraphs  it kiss been observed that the ?ncjUlXY 
c0ncl  

• 	officer 
rechanic ally hr.ht some unseen char e get )tiCle-II 

of /rinexure- TI and held it a proved 'beyond dbt. 

In thi.s respe.t the chaPd official eq.st8 

Hon'hle DiscipLinarY AUthLrltY kindly t xx g. thre%xlh the 

	

Jrtic1e .f charge framed vide memcran1'.Ifl No. 	/95- (t)-11aJ•t) 

dated 04.3-04 wherefrom Lt 'ck1 will be ratheZed that there 
is 

no existaflCe •f rt.tclà- i: at Annexure  

	

That Annex tire- II 3peaks. ab 	
f Out jrnoutatiofl ,  

t charge franed xtdar ArtiC1e I of ,AnneXUre i.. i like to 

'discuss berG absut. 1ule of fraiig charie which h11 gi.Ve .  

a clear tbeu;ht in this repeCt. As per Rule g(6)'Sf. 1 IW 5Y 

• srants(Du') Rule,' 3.963, wheneVer 
iti prpfSC 	 an ts b.1.  

• 

	

	
30. 

inquiry against a 1 1y. servant under this Rule nd Rule  

	

the Dicipli1Y Authority shall dr1-UP . 	
be 

drain UP - ' U) the substflCe ,f the imutatiOfl of. mjèflt 

• • 	 • 	or mjsbehaVi0 into definite and distinct 
article of charqe; 

tv 
statementof th inputati0nS 

of jsCondt 

- 	 • or misbehaVi• in surpert • each artiCle 
O f charge  which shall contain ; 

Coutd 



II 

\ 

IN 
- 

• 	(a) a stint F 11i re1evar.tfcts inc1uin 
• 	 any' rnis1rr or cnfassion n:de ty thc 

• 	 2 1y;. servant. 
(b) alis' of docizents by which. 	arid a list 

•f witness by whan),i tie article of eharze8 
are 	p)i to bL3UStZtT3d. 

Fr 	the 8bøve aoiysiso iu)e, it is viceit' 
thtt thc 'Enquirj Officer ms - Un 	t clod the Article- I of Anflexü 
re-. LI as a separate Charce and declared the imoutatin aatnst 
Arttc1e4 I wHnr Annexure- Xi as a sèarete charqe whLch he 
re-naiwd as Article- II •f. Anxnr- IT at his cy,rn Consi.dera-
tioxi.  

For better apireciatjon of the fact s  I desire.t. 
rerrad'ixe Jugeient tf cAT, Pri,nci.oal. fleflCh/New L)elhj in the 
cs.e 	ri 5ohan Pi1 Vs-'Cmj.ssj€er f a1es Tax '1937(3) 

Juaement : 	 . 	. 

The charge ancj the stàtement-ef inmut- atirn ef 
• 

	

	 misc.ridt, in suppert . of the .chare frm øne' 
single' ioCLrnent,vheri smethrg rnmitte:3 to ' be  

• 	•• 	 inetioned in the anmary of, c.harqes finds 
• . 	. 	' 	rnentisn in the suprtia st't'en:ent of imputatiQn 

• 	. 	of miscondi.t, 'which clarifies the r5.sitjn, bth 
shoulti be reiic3 t.iether t'a iaic3erstand th@ .". 
'charqe." 	 •- ,.• 	. 	.• 	.• 	. 	'. 

• 	 Thus 5imjutat'ion o miscondi.t aid misbehaviour 
• rnentiont Article- I of 	ii€xuce-.IIis'a part of the charge'" 

der rticie- I o 	rexire 2. rj not a separate charge- as 
understoid by the enquiry Officer. 'itb due 'resrcf to the 
Enquiry Of ficer, x.submit that the Enquiry )ffic,err, not have 
a thruh stxiy •f 'Discitlihe and Appeal RuTeapd as . ,'h be; 
converted Article- I of /nexure. II 4nto Arttcle- IIf the 
Arn -xure- II. 	' 	

5 ' 	 ' • ' 	 . ' 	 ' 

The grurid and reasons on which. tre charged 
nfftcial was fcund not'guiIty.en the charqe i.n'ider Article- -I' 
o 4  Anroxure.- I 'd/UId equ1 iy aoo y in case • 5Article- I of 
Ar'n ey UP TI ut as t'E' Znquiry Officer h s to s on'eh*'i f 1 nd the 
Char.red. offici.e.) guilty to satiy his upricr offic1ai, 'he 
dil so 

s Ubrni ssi on • 	• 	' 	'• 	' 
• ' 	

• 	In view of the evidence ated ddiflq tnquiry. 
the Rnquiry Officerin his fLndins dec1ated that the ciar;e:. 

Cantc3. .. P/4 

••1 - 	I • 	---'- --------- 	---- • 	 •-••• 	 • 	 - • 	 p ' 	I' 



/ 
i s  

- 

I evel led aqainsfthe chaed offic 
the 	 j al stan8 d1sprovd ec char. br  

dV,PPed Cx 	 me mykjnjy he nrat1nq Mo from th chqe a for tt 	'shell ever qrtef 

pith 

• 	 - 	 • 	• 	
• 	Y-uf Ii thfi1y. 	- • 	•. 	 .•.• 	 • 

C 	; . pjq 	
) 	• - 

- 	 • 	
Sr. C1erk/. • S 	 • • 	office -. 	 S  

F' 

FT 	-5-- 	 • 	 5--- 
 -___ 



No.EQ/85-S (DAR-Major) 	 L 	- - 	Date:11.11.05 

v .. j .  
Notice for imposition of penalty 

/"Name: Sri Swapan Kumar Paul,Sr. Clerk under DRM(P)/LMG 
Fathers Name: Sri M.C.Paul 
Department: Personnel 
Date of Birth: 01.01.53 
Date of Appointment: 25.11.71 
Scale of Pay: 4500-7000/- 

SF/5 was issued to Sri Swapan Kumar Paul Sr. Clerk(E) vide memorandum No. 
EQ/85-5(DAR-Major) dt.04.03.04 for not carried out the transfer order and remaining 
absent for duty w.e.f 26.12.01 which violated Rly. Service Conduct Rule 3.1(u) and 
(iii)of Rly. Service Conduct Rule/i 966 

• The charge official did not submit any deference against the above charges 
the stipulated period. 

Enquiry officer was nominated to conduct the enquiry and accordingly enquiry 
officer conducted enquiry on different dates and submitted enquiry report with finding in 
which one of article of charge has been proved. 

I have gone through the report of enquiry conducted day to day and also final 
report of enquiry with findings of enquiry officer. The defence submitted by charge 
official on enquiry report, has also been seen. 

On going through all relevant facts and documents the under signed has come to 
the conclusion to take lenient view and has decided to impose the minor penalty of WIT 
for 02(Two) years (NC) to meet the end of natural justice. 

(DiiAu1h 
A1P/IIJLMG 

An appeal against this order lies to DPO/LMG, the next higher autfioty .vhiôh §hgdl be 
preferred within 45 days on receipt of this NIP 

Copy to: HC/EQ/Bill at office 
S/Copy for P/Case 

kvvl  

• V 

(Discipli d' i1thority) 

s3tt 	rihtJ IMcerliL 
•1 e 	;' Is 

• 	. F. uy. 	LDMzIR 

I 	 •: 	 -• 
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ub :- Appea] un3er Rui 18(11) of 	tjyprvts IA) 	1968 aajnst ortior of 
ITfr2(twc) yearsj 0

Cy  

Ref :- MQ/iI/L:  
dtrd li1l-O5 

1ir2rT cqrjevc with thp decision of  APC/ U/Lr' impost n penalty of .IT for 2 (two) years (tx.) on rne £ 
u-jt thj appeal ,ecr& you. i subiijt 1, it of tue matter 

2. -:trj(j Statemeut and orivlent 3. $unj&sS*n 
far yi-ur iuKi,us ConsjderMjoj please. 	- 

1. 	 Fact ef the f-latter -,---- 	_____ 

Thata major chre mernornd ' under Rule 9 of.Rly, '•rvui' s (ZA) Rile, 1963 was er& on 're bj. Po/1IJL 	vice mam.r dtn o. 	S_5(oAR_:aj0) dt. 04-3-4 '1lereup.n only 	e charge has keen hrout against ire a1leefly statjn- that mysej.f transfer'r 	to L()/Lr3 orfjce vide Q(P)/i.'5 office order- o. E/233/Lr, ) Tt.!II x dt, 12 '6.2001 and spared r  Aiij'3pp ' on 26_.L2_2001 vide his 
r;o. cc/13/1 dt. 26-12-el, ut I diJ not-  carryout the said order of Ajnit 	til 1 3ate a- d remejrd ur)authortsed absent SOC 2-12- 01 wich aunta to great mjsconthr,t and violation' of para-
3(1) (jj) &(jjj) of Rvi tway rVLC CoryJ) 'u1e.1-966, 

That In response to the.aboye n1emoranJu I submjtte '- n, de enCe ateent vide my statennt of de'ec3 itu 06.7-04 and send the sa. y Registe 	.tth 4.i). Since Apo/j/pp tren.ilated  
of defetce by me eqfflng the above m norndtzn in his 

:otice for r'osjtjon of Pecaty unjr referee, I stthit- hee.1th 
a Copy f mdefence dt. 6.7-04 for jour kind perua1. It is very 
mtEh trt4t- to entj0 here that dujnq enquiry the P/case wá 
orod ued '$re mfor inspection of S'ne dc uents when t. t Vras seen that t' deince dt. 6-7-04 was avai) &- 1e in the P/c 	tihich I - pro ue ere Inquiry Off teef also. 

a) 	
That In terms of iie 9()(a)jv) of 

1968 where 	is of the enenjer, of 1- e disc1j mary authority that 
te imposjtn of a majo 	talty is not warranted, it may Ltself drop the or 	already tflitjttec1 .(or irnpsitior of a 
pen6ltywjt1t prej3jc to itsrji-it to impose any of theci minor 
peflaitis 8a  ")o oer lm.nas- inq any minor ne1ty zh11 he qiven 
attrttne,provjsj8 of Rule -1I(2) except after jivin i him 

- 	 - - -..=. 

- 1 

F 



-p 33 -up 	 I 1 'S 

-2- 

/ 	e&o.c.. Qppr'tur:ity oktnq sLcb repri0sentation aatnst the 
WO 	 tenalty prpoe. A stanchrd forrr in Such type Of eases has also 

t'een cjrculatd ly Poard  si &i.'- 11 (c). 

rut AiC/II, t 	sef-styiod Diciptina(.y 

Authortty to put a 5eal. of his extrme Violation f thi& RuLe 
strai:htzay dec3.ared * 	the ey methed that C.O. had not 

at 611. su%,njtted ay defence in stipulated time whflecenvertin 
rnajr c h arTP sheet into T1nDr itTpOStflT minor ira1tY. 

d) 	 Further to para (c) ave it is ci arified 
under .clae (b) of sub-rule(9) of Ruje-9 of 1Uy. 	 tF. 
Rule, 196!3 t1at If rno written ;tatement of defence is unijtted 

7 the Riy. servaL.t, the di$ciflltnary authorIty may itself iuite 
iflt the charge or may 9  if consicer it recessary to do so spoóirt 
uJer ih-ru1 e(2) en In utri r author ty or 3ard of Lrj uiry for 
the pUrQOSe and also inform t 	Ry.;efvant. of uh appLntent. 
in vi 	tlie. ahve jrov:sico 	ule, :r 	! u'he to uraderstnd 
as ti whet tTe t cipt mary iuthzrity desire to establish by 
al1eLn of no-subnission ef tatererit of defence uher he had 
already aornted r4uiry Officer ir1 Ii,mit 	. Das, Pt to inquire 
into the case vide No./35.S(L,M...rnajtr) d-t.lt1-O3. 

That as ;..'Ifl  !-e evident From thenq tiry Report 
that fr.m tie evier.ce addied dir enury, the l.quiry Officer 
C - u1A not nrove tre oniy -char: 	unrcr hrtjc3p I cif!nrex-e- I 
and. averta that - chare fraid in article-i of Arnoxure-I 
C&3if3 not e proved_ — 	 - 

N, the cat :1a2 come out frcrn the bj, Inquiry 
Of F ier Zit his ou mechantceily brought some: charge tated to be 
Article- LI of Mmexure-IL and averted that - as per record 

available in P/case C.O. did r:t  jnforr-ed Minn..regarin his 
sjcknss durinq absent çerioci i-thIn 48 hctt-s of his siCkness. 
Therefore this charqe proved without. any doubt.' 

I reqt Appellate utriorLty to eamLne if 
there is ary such charge exists hee1' it ha been alleged 
that the char ed officjl not inforéd •abut h 	ic'nss 
wthLn 4 hours and thiz violated conduct Ri1e an exhjhLted 
lack of tnteqrjty or devt ion to duty.. therefrom the Inquiry 
Cfftcer has got th crye 

in resoect of the shove find 1,neys of 
L1'iry Officer 	ldj the. cooked charged uier FrtiC1e-XI 
f Armexure-IX 	 L rrr:ectuU.y pray e - r' hon 

 Mzth rit-y kinr t cerue - t h e- Major Me. P o rmnd 
served an we. Roth Inquiry OfflLceras ..'e1l at, )isciplinty 
AuthGrlty :nSsunderstod Article-I o$ Annexure-Il as a separte 
chr -ie witheut iing tbrouh the He&inr of Annexur- II 

-\ 
	 Contd. . . . p/3 
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3-T34  
t 1hichc1e;rly stts that -'.,t is a statc;Mlqnt of imputtionf 

f 

/ 	miscnd'rt 	rrihavi!ur'ir. 	xorrt iFt 	ri1c1 *F charçre 
/ 	ftTp 	 x , under itjcie- I of Anrextr- .1. 

Is Ssent 4 l1y ret':nrd 	dicus here 
the prcwts n of Ru 	9(6) of.,Riy. ervants(L1&A) Rule, 196 
whIch c16rj.fths th& whenvt it ir. proo:od. to hal.d ai etquiry 
aainst 	Ri1way Servant under this Ruie afl R11r. 10, t 	ricj 
p1 i.ry aUthOritY shAll riup or Cause to be drn-up -. 

(i) 

 

ihe sub5tunuo ot the I ut&t1.n of ciscr 
dt or rni,s -ehav'jur into 	firiite a d 
distinct 1.rticle of ch'arie; 

UI) a statement o' irnput,tion of rni.cordit er., 
misbehavieatw In support of each irt'Ttc1e of 
charqe which sha1i contain- 
statmer3,t & all re1evint fct.s inc1iing 
ary edmissIon or confession ;ade 1-y the 

1.y0 serv(nt. 

a 1jt of dQcui:eflt- by which and a list f 
wjtnesseswhorn the Article of charqes ar 
propose to h ustathi. 

For be - ter apcjtjn f the, case, t rt.prôduce 
hercw!th the jiement of 4,erfr1 	injstrave Trthuni 1  rrincipal 
Pnch, Net.,' e1hi in the Case of Sri Sohan Pal Vs-. Com,njsicner f 
Sales Tx, I937(3) (3LJ/CAT/193). 

"The charge and the st- tent of imputatln of 
rniccrndt.t in support of the charge 'form ore 
Single dcuriert. 4hen somethinq ommittód to be 
meritjned in thp somary of charqes finds 
mention in th supporting state ,ijelit of irnputa 
tin f miscondt.t whtch clarifies the 
POSitiOfl D  both shGuid be re 	toqther t 
understand thc- charge." 

'Thus bth Annexure- I and LI form a single 
ci,cuent which Cn riot be seoartcj from each other. then ictuai 

Irtic3, o chrqe could not i-e proved, its imputtior can net be 
held proved aepare1y, 

Here ain the chrged official deserves to 
brnq itto the notice ofn ' - ie ?pp& late Authority that neither, 
hnnexur 1.  nor AnnxureIx speaks about the charge that the 

c.herqed official is guilty of not ihforjn the Adrnn. reärdinj 
his sickness within 41,  h,urs emd this has leen proved loyond 
doubt o  Therefrom the Inquiry Orficer has got this chrqe ? 

In terms of ftWe 9(41) or 'ly ervants (&A)Fule, 
' 1 968 the Inquiring authority should not go out Of its way eIther 
to est&- itsh the delinquent's quilt or to justify his CaUse of.  
action. ' cn not travel beyønd churie. dhiie writing findinas  
hc must rncord the fact of the Case, the cse of Qisci i.nary 
Autharity cz also the,defcnc. of the cherqed official. it: shoul1 
tren discuss the evidencip on record -  and give its ftndinrs. No 
charge dIfferent from,.tive oriiinal article. of Chare Can Fe 
recoried unless a reasonehle opportit to def'nc3 	ainst such 
chai 'e is oxt'ndrd. Tne Inquiry cff leer never raised this chre 

Contd,., . 
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0 
dunn -i inquiry nor extended any opporttty to def'nd. 

g) 	 That the ticipi mary Authrity in his 11 3  at 4th 
para statcl that he had qone throaih the Repert of Enquiry Proceed 
ings and findings of Emjuiry Repor and also the defence of the 

V 	 charge ofriclal on enquiry report. 5de If he &tuai ly had gone through 
the deftnce he cøutd easily detect that the charge which has siu;ht 
to be proved dees not exist's in the chirge memoraridiin. From the ahve 
it is Cryta1 clear that the discjpljnar7 authorityacted in a biased 
manner anyh, to award penalty. 

That Sir, I sujtted both the Enquiry Report 
and the NIl' to my defence COJnSCI who is of the epenion that either 
the d sCjpi mary autior1ty or Inquiry Officer do not have a simple 
kno4edqe of Discinline and APMal- Rtne or they did it purpeseful.ly 
and that no reas.riable person 6 ct- tnq reason ably who has a fair 
kniledge of L1&A Rule can arrived at sxh a decision without mention-mg brief reason for its f1ncinqs to shr that behas applied his 

• mind to the case and the decision is on good faith. The principle 

of atural justice deserves that the justice shu1d not only be clone 
but shDuld manifestly arid undouhtediy seem to be done. 

h) 	 That in terms of Rfle 22 (ii) of atlioy 5ervntc. 
(D&!) R1.1le, 1 968 the ppeiite Autor1ty at its dicrerjon mey 
ccnsjdor personel. heerjn be,re dipQsjnq of the Appeal. Thct ir 

I will be hhiy oh] iqe] if you kindly e.J , Qw persenel hnrin 
before disparEtl of rirj ppeai with defence counsel au.: therby 

reason- onnortnity of beth; hedrd to clarify my case in in 
effective rnaner. 	 - 

2. 	 MaterIal itatement and Argument 

That the Asstt. Personnel Officer do not enjoy 
any poer/rjght t 	att &4 Disciplinary Authority in this Case. 
In terms of Rly. 	Trd 's letter flo. 	(L)SA)69 dJ 6-3 dt. 29-11-69 
ation ' to initiate discipl inery Proceedings and to issi*g charge 
sheet f.r major penalty on a non-gazetted 	-sroup'Cl employee can 

be taken up only by an authority competent to impose any of the. 
majør pena]tjea and nt only minor per61ty and.holi independent 
charq 	

• 4 b) 	 P'nat there Wap no charge for not in?ermlnj the 
ac3ini rjstratj on abDut sickness within 45 hnurs • So such charge can 
not. be  mechanicafly 	u;htaiajntcr 	official and hold it 
proved. 

C) 

 

-Lhot the Irqujry Of jeer has been 4iominated only 
to fin4 out the truth of the charge ad trerefore he can not go 
beyond chrje to sati.f'y 	his 	os  

• d) 	
That by doing so qury Offjcr proved hifli$pl as a btased offICial and' - no officer can he nominated as Ir.quLry 

Officer who is free from biag. 



ry That tie se1fstylcd diacipi n 	authority failed 

to find that the matter which ouqht to hav been ptVd by lnqUiXY 

officer is not exist.c,c3 in thc chrqe sheet and tht it is Cr'bta1 

cicar that tb claim of dtsctptnarY 
auth,rLty for gQinq through 

nuiry Procredfli& and Enquiry Report etC, is not true and that 

it is only any hii to impese pC!?8ltY which appearsto be a biased 

tite of dicipl LrFry authoritY and thereOre it is liaie, to 

he set aside an3 quashed. 

f) 	 Tb et the Annex ure I and P.nneX ure Li i 	CombinOd 

sinqie ôhtrqe and not separate with ftacln 	t other. Teref 	t penalty 

order Da$5E3d ci by the dizCtnl.fl8t/ authoritY is Iibe to be set 

aside and quashed on ti'1s ground alone. 

3. 	 untsiV 

V V 
	 in Vi'M of the abva. I sunitttat the above 

submission me by the charged •fficil rny.kindlY be examined and 

the orer oc penalty so w'aded may please to queshe being vilt.Ofl 
d   

V 

 i a forn of corruption which can nøt !e existed In mifli3 
V 

 
ed 

trative action. X ftbnrraY beOr yc)r kindseif to 5JViO personel 

hearinci with you hefore disposal my appeal with ry defence Cf)Un!el 

and for this I shafl evtr be grateful. 	V 

ith VreTarS, 

/ 	
Y%U fattbfuilY. 

V 	

( 	
APA KR PAUL ) 	

V 

V 	
r.lerk 	£ 

05 
of _y)Li' 

cpy to Astt. ercrnel Off ier Zt/Lk• WiaCipiifl1rY authority) 

for jnformation please. 	 . 	 V  

Si.PJN 	V  PAJ ) 

V 

tag it% NOT INSURED Ii No. 	5 IL  

StamPs aff ? 	V V 

Received a Re steredv 	'il2i............ Wft  

SignatUre of Receiving 	ice 
5 1 

;;; 

T 
1u 	

No. 
 P. i Amount of Stamps affixed 

V 

Received 	 ...... a 	 st 
/M- ,42s5 	

amy / 

Addressed t0 . 	. . 	...J 	

• 	 ff1 17

ffic 
V  - 

- 	 Sr.ClerkF 	V V 
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N.F.RailwaY. 	 Office of the 
Div l . Rly.Maflager (P) 

No.EQI85-S (DAR-Major) 
	 Lumding, Dt. 17-05-06 

X,Zri Swapan Kumar Paul, 
Sr. Clerk!E 
Under DPOIICILMG 

Sub: -Show- Cause Notice for enhancing penalty. 
Ref: -Your Appeal dtd.26-124)5 against NP No.EQ185-S (DAR —Major) 

dated 11-1 1-05. 

In refernce to your appeal quoted above, the Appellate Authority (DPO/ICILMG) has 
passed the following orders:- 

"Remaining absent for about 3 years without any intimation to the administration is a 
gross negligence of duty on the part of the charged official. Issue Show Cause Notice to 
him as to why he should not be removed from service. His representation must be made 
within 10 (Ten) days from the date of receipt of this notice." 

As such, you are hereby advised to submit your explanation within 10 days from the dale 

of receipt of this let1e. 

This is for your information & necessary action accordingly. 

(A.'ar 
N07Ii7LM 6,7 sn1 

1ihaf :Authbfityt/ U 
to 

A  ~
J 



A 

2S..5d,06 

To / 
Dit,isjonal Persounel Officer/IC 

Sir, 
Sub 	Show Cause Nit Ice 

• 	 Ref 	APQ/II/LMC 'a !lo. EQ/€35. S (DR.Maj.r) 
I7..5-O6 • 

In response to the •bove, I would rèqust you 
ktudly to gs thr.uh the charge rnem.randn issued videN., 

f 

	

	X/85 u' S(DAJi.Maj.r) dstd 043-04. Only sue charge brsuTht aa1Mat 
me under Annexure.. I aAd II vide rticle- I and this chge has 

• 

	

	been hold as 'Not Proved' by Inquiry Of ficer.aa it was not 
Considered as tauth.rjaed ateace but was sick under auth.rjaed 

• 	! 

 

wedicid ptatjtj.aer. 

Ju .respect of alleged Charqe tmdar Artiel.. II 
of Annex ure- XI as shswi )r tie Inquiry Officer in his report at 

• page- 4, kiidly see that there is no existance  of charqe 4er 
Article- ix at Aunexure. II. Only one Charge exists under Article-
I at Arnexure. I and II of the charge ,,memoraisolurn which has been 
hold as 'Not Proved' • 

In view of. the f.reg.j*q, I beseachy,ito is 
kind en.ujh to exarrilne and consider the aisve fact and q•asb the 
pesalty inp.ed by Disciplinary Authsrity as the •sly charge 

exjht against me hold by  Inquiry Officer as N.t Proved'. Al 
pet Rule franed ivy Rly. R.ard, the Appe1ite Auth.rity shall 
Consider 'personnel hearing 1. before final dispssal of the •tIer 
appealed' against 

I. theref.re , request your kind honour to 
c.isider pera.*el hearing &IORgWith my Dfeice Co.isei before 
fiasi decision of my apeal and for this i shall ever be jrateful 
t.y.u. 

With rerardg, 

Ycura faithfully 

SWAPAN KR. IAUL )• 
Sr.Cterk-E at 

k1a,  
FEW;` 

- - 
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N.F.Ral\\'aY 

Office of the 
Divisiofla' Riy anager(P) 

Lumdlflg 
Date: 23.0606 

No.EQ/85(D 	Major) 

To, 
Sri Swapan Kr. Paul, 
Sr.Clerk (E) under 
DRM(P)ThMG 

Sub: Your appe dated 26i2.2005 followed by show cause notice for enhancing 
penally vide tls office letter No.EQ/85S (DAR - Major) dated 17.05.2006 

ile disposing off your appe dated.26. 12.2005, the Appellate Authority has passed 

the f0 llowIng orders 
After going through the charges, enqui' report and repreSentat0n submitted by the 

C.O. against show cause notice for enhanceflt of penaltY the f
0llowiflg facts are 

established 
The C.O. was absent from duty from 2612.2001 to 13.9,2004. 

During ts period, the 

co. 
neither informed the admifliStratb0 nor the leave was sanct t 	

ioned by any competent 

auth0flsed 
authority. Therefore, the vinole period of absence was un  

The pentY of jhholding of increment for 2 (two) years (NC) for 
unauth0fl5ed 

absence of more than tWO and half years is too less. Hence, the pentY is enhanced to 
'Reduc0° the post of juOr clrk in the sc e R :3050 45901 and the pay is xed at 

Rs. 

(AC. Konwar  
APO/11/LMG 

Disciplifl&Y Authority 

The revision petiOn agnst this order lies to ADRJLMG, the next gher autho 
ty 

which will be preferred 1vithin 45 days on receipt of this order. 

Copy to 
OS/EIE1ect at office, 
Hd.Clerk/EQ bill at office, 
S/copy for P/case. 

A.C. Konwar). 
APOIIIILMG 

DisciplinarY AuthOritY 
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DL512 - N4 GA ON 

THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 
BENCH; GUWAHATL 

Original Application No: 249/2006 

Sri SwapanKutnarPaul. ' rn 
App ficanL 

-Vs- 
Union of India & Others. 

..RespondiiI. 

WRITTEN STATEMENTS ON 
BEHALF OF THE RESPONDENTS. 

/ 
The J*im sliziemenly ofthe R espoizdei,Li we jbIiows:-

1. That a copy of the Original Appiication No. 249, 122066 (herein 
after 'referred to as the ("application" ) .has been served upon the 

respondents. The respondents have gone through the same and understood 
the contents thereof / 

1 	2. 	That save and except the statements which are specifically 

admitted, by the respondents the rests of the statements made in the 
application may be treated as denied by the respondents. 

That the statements made in paragraphs 4.1 & 4.2 to the 
application the answering respondent has no comments. 

That the statements made in paragraphs 4.3 to the application 
are not accepted by the answering respondent. The applicant while working 
as a senior clerk in Badarpur, was transferred to DRM(P)/LMG on 
administrative ground vid.e DRM(P)/LMG order No. E/2831LM(Q)Pt. VIII 
dated 12.6 .01 with a direction to report. at DRM(P) /LMG but he purposely 

• did not carry out his transfer order and absented from his office with out 
any information pertaining to his mother's sickness and his self sickness. 

But instead of carrying out the transfer order he filed a case before the 
Hon'ble Tribunal vide OA No. 457/01 challenging. the legality of the said 
transfer order. To the best of t he knowledge Of the answering respondent 
the said application was dismissed. As such the applicant has not sought 
relief with clean hand. 
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5 . 	That withiegatd to the statements made in paragiaph4 A to 

the n1irtrrn the 	-rn rpcnndett h 

to the records. Since the applicant was wiThn.glv an.d unauthorisely absent 

without joining his new place of posting he was chate sheeted by the 

"Disciplinary Authority dated 4.3.04 as per relevant provisions of D & A 

Rules, 1968 

6.' 	That with regard to the statements made in paragraph 4.5 to 

the application the answering respondent begs to state that no information 

regarding. death of the applicant1  s mother stated to be expired on 30.6.03, 

was irthmated to the concemed authority during the period from 26.12.04 

to 13.09.04 . The applicant informed the authority only on 13.9.04 after a 

gape. of 2 ¼ Yrs. by submitting the. perioctica1 private medical ceitilicate 
Bodavf't 1  

though th Railway hospital is available at T: 	for which the. authority - 

had to refer the applicant to appear before the Railway medical authority 
for thorough check up and thereafter the applicant resumed duty on 

14.9.04 

7. 	That with re.gard to the statements made in paragraph 4.6 to 

the application particularly in respect of the averments made therein that 

the Enquiry Officer refused to act as Enquiry Officer and retunte.d the We 

to disciplinary authority the answering respondent begs to stale that the 

Disciplinary Authority had, appointed Sri Dutal Cii. Dey Pi/Gr. i!Badarpur 

on 31.5.04 as an Enquiry Officer vide. SF17 bearing. No. EQ!85-S dated 

31.5.04 against the Major Memorandum beating No. EQ/85-S(DAR-

M2oi) dated 4.3.2004 charge sheeted to the applicant. Accordingly the 
date of Preliminary Enquiry was fixed on 19.10.04 and on re.quest of 
Defence Counsel (Sri P.S.Bose, Sr. C1ark/E the said enquiry date was 

postponedand farther frxed on 4.12.04 vid.e E.0s L. No. EQ!5-S(DAR-

Major' dated 23.11.04. Thereafter, on further request of.Defense Counsel 

for conducting the DAR Enquiry at LMG instead of Bactarpur, said Dulal 
Cli, Dey E.O. re4uested the Disciplinary Authority for nominating another 
E.O. from Lumding vide. his letter No. E/SfMisc/ZIC dated 17.12.04 and 
therefore, he returned the docket case of DAR to the Disciplinary $ 
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Authority. Thereafter the D .A. appointed another Enquiry Officer namely 

Sri Sumit Das to enquire into the charges against the applicant. 

8. 	That the statements made in paragraph? & 8 to the application 

the answering respondent has no comment unless contrary to the records. 

P. 	That with regard to the statements made in paragraph 4.9 to 

the application the answering respondent begs to state that the Enquiry 

Officer after thorough enquiry and after conclusion of the dipaitmental 
proceeding submitted the enquiry report vide wrnexure-V to the 

application 

10. 	That with regard to the statements made in paragraphs 4.10. & 

4.11 to the application the answering respondent begs to state that. it is a 

fact that the applicant( C. 0.) med a representation on 6.9.05 against the 

report of E.O. to the D.A. The D.A. afler going through the enquiry report 

and the representation submitted by the C.O;,( the applicant) , with all 

relevant facts and documents imposed the minor penalty of withholding of 

increments for 2 (two) years(NC) to meet the ends of justice and 
accordingly served the NIP dated 11.11.05. 

• 11. 	That the statements made in paragraph 4.12 to the application 

is not idmitted by the deponent. The applicant filed an appeal before the 

Divisional Personnel officer on 26.1 2.O5who is the Appellate Authority 

being the next higher authority to the D.A. 

That the statements made in paragraph 4.13 to the application 

are matters of records and this deponent does not admit anything beyond 
the records. The show cause iotice was served to the C.O.on 17.5.06 for 
enhancement of penalty as to why he should not be removed from service 
for remaining absent from 3 (three) years with out any intimation to the 
administration which is gross negligence of duty on the part of the charged 
official and the violation of Rly Service Conduct Rules. 

That the statements made in paragraph 4.14 to the applicatiOn 
are matters of record and the deponent does not adniit anything beyond the 
records. 

That with regard to the statements made in paragraph 4.15 to 
the application the answering  respondent begs to state that since the C.O. 

\ 
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was absent from duty from 26.12.01 to 13.9.04 , The Appellate Authority 
L.. a&r pensa1 of, the relevant records and reports passed the order the 

penalty ofwithholding of increment for 2(Two) years (NC) for unauthorise 
tz absence of more than 2 V2. years is too less. Hence the penalty is enhanced 

to the Reduction to the post of Junior Clark in the scale of Ks. •3050/- - 
4590/-and the pay is fixed at. Rs. 3050/- for a period of 5 (five) years 7  and 
served the same to the Cfl. vide letter dated 23.6.06. The Appellate 
authority rightly passed the order enhancing penalty considering all the 
documthts on records and the conduct of the applicant as to deliberate and 

V 	willful absent from duty without informing his authority. . Voluritarily .  
V 	 absence from duty for such a long period itself is a gross misconduct: cii. the 

part of the Government servant which is unbecoming . The applicant did 
not piefer revision before the appropriate forum against the aforesaid order 
of enhancement, of ena1ty and as such he has not exhausted the alternative 
remedy available to him. 
15 	That your deponent begs to state that as per Medical 
Certificate dated 7.2.07 issued by the Sr. Divisional Medical Qfficer, 

• B adarpur the applicant died. on 1.2.07. 	 5 V 

V 	That the submissions made in the ground portion are not 
admitted by the answering respondent. 	

V 

V 	That the applicant is not entitled to any relief as claime.d by 
hinL 	 V 	

V 	 / 
18.. 	

That the application filed by the applicant lacks bonafide and 
as such not tenable in law and liable to be dismissed forthwith 

V 	
19. 	That in any view of the matter raised in the application and the 
reasons set forth thereon there can not, be any cause of action against the 
respondenJs at all and the application is liable to be dismissed with cast; 
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In the premise aforesaid, it is therefore, ' 

prayed that Your Lordship would be 

pleased to peruse the records and after 
hearing the parties be pleasedtó 

- 	dismiss the application with cost. And 

pass such order or ord.ers as to the 

Hon'ble Court may deem fit and proper 

• 	 considering, the facts and circumstances. 

of the. case and for the ends of justice.' 

And for this act of kindness the humble respondent as in duty bound shall 

• 	ever pray. 	' 

VERIFICATION 

L Slui k , 	Ji 	 sonofk 
••••:• ,agedabout2Yrs., resident:of LUThdy 	. 

- 	present' 	Working 	 as . 	the 

/LuGw 	being ahati  
competent and duly authorised to sign this verification do hereby solemnly 

affirm and taie that the statements' made in paragraph 

l,2,3,45,&,7.8,9,lO.11&12 are trne to my knowledge and behef, and. the 

rest are my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact. 

And I sign this verification on this 	day of February,2007 at 
Guwahati. 

qDEPWAT 
T.r7t. 

DivH n,Irwne; . fficc;/1C 
• 	 N. F. r.jy, LLndng 
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IN THE=ENTVA1LADNtXVSMTIVE TRIBUNAL:
GTNCH AT GUWAJIATI 	

Z 

O.A.No. 249 of 2006 

Shri Swapan Kumar Paul................ Applicant 

Union of india & others... ...... .....Respondents. 

ADDITIONAL WRITTEN STATEMENTS ON iL 
BEHALF OF THE RESPONDENTS. 

The Additional Written statement of the Respondents 
.w'e osfollows : - 

/ That the respondent filed written statements in the aforesaid 

case which is pending for disposal before this Hon'ble Tribunal. 

That as per the letter issued by the APO/U/Lumding, Office 

of the Divisional Rly. Manager(P) N.F.Rly, Lumding vide Office 

Memo No. EQI85-S dated 7.5.07 it is stated that the aplicant 

Swapan Kurnar PauL Ex Sr. Clerk/E/LMG expired on 1.2.07, 

- c. 

Cei1it 

DIST.—NAGA 

the Iefoe  his penalty enhanced - vide Discipli 
	

Authority /LMG's 

(APO/IIiLMG) office letter No. EQ/85-S(DAR-Maj) Dtd 23.6.06 
_..

- 

to" redxction to the post of hüor Clerlèn the scale of Rs.3050- 

45901- and the pay is fixed at Rs. 30501- for a period of five years" ---. . 	- 	- - --------------- -. 
ie., from 23.06.06 to 22.06.2010 , is hereby_waived for the 

- --- . - - 

remaining period by the Appellate Authority. Hence the original post 

i.e., Senior Clerk at the pay of Rs.57501- in the scale of Rs.4500-

70001- is restored from 01.02.07. It 
A copy of the letter dated 0705.07 is enclosed 
herew ith and marked as Ann exure- 1 

3. 	That this additional written statement may be treated as a 

part of the Written Statement filed in the above mentioned case. 



In the light of the above facts and 

circutttstances the Hon'ble Tribunal 

would be pleased to treat this 

additional written statement as a part 

of the  written statement for the fare 

ends of justice 

And for this act of kindness the humble respondent shall ever pray. 

VERIFIC4 TION 

I, 	Shri 	P 	....  ......... .... . .............. Son 

resident of 

L 	............ . at present working as the 

ati being competent and duly authorised to sign tis verification 

• 	 do hereby solemnly affirm and state that the statements made in 

paragraph 1&2 are true to my knowledge and belief, and the 

• 	 rests are my humble submission before this Hon'ble Tribunal. I 

have not suppressed any material fact. 

And Isin this verification on this ... .........  day of 

May 2007, at Giwahatt. 

D E PLO iENS T 

Divjj ~,nal PeronCe t 

. F.Rly.0  LwndIi8 
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N.F.Railwáy. 
	 ON 

0111cc of the 
DiviLRIy.Managcr(P) 

Office o'di 	 Luinding.Dated: 7.5.07 

Vide Disciplinary AuthorityfLMG's (APO/IIILMG) office letter No. EQ/85-S(DAR- 
atd: 23/6/06, thc.?cnalty was cnhanccd to 'Rcduction tohc Rot;of Junior Clcrk in the 

alcRs 3050.4590/- and the pay is fixed at Rs 3050/- for a period of 05 (Jflvc) years "i c, from 
to 2262010 , against Slut Swapan Kr Pau1, Lx. Sr Clk/EiU3G, as pei oidei of 

c1' ppe5tAuthority(DPOf1C/Lumding4 Th 

•ei;Since Slid Swapan Kr.Paul, Ex. Sr.Clerk /EJLMG expd. on 1.2.01,1thelefoi'e his peualty 
18 hereby waived for the remaining period by the Appellate Authority. Hence the original post 
,Lq SrClcrk on pay Rs.5750/- in scale Its. 4500-7000/- is rcstorcd fràm 1.2.67. 

I 
II 	4b 

(A.C.Konwar) 
1" 	 APO11IfLumling. 

for Divil.Rly.Manager (P) 
N.F. Raihvay. 1J4111ding. 

?Io?EQ/85-S 	Lumnding Did: 7.5.07. 

jyfoiwarded for infonuation and necessary action to:- 
4 	. 

.. 	. . 	. 	. 	. 	 -,. 	 • 

. 	i• 1FL2'1G 	. 
8., 	at Office, ., 	. 
IWUIICILMG . 	•: 

	

;4) HCfEQ-illatOffice.: 	. 
:;cf5)Srnt, Swapna Paul1  W/O1..atc Swapan Kr,Pail. 

i,6)AS1copy for P/casc. 
• 

- 

; -i , . •1• 

• 	 . 

., 

• 	 4 4 ! 

(A.C.Konwar) 
APoiL44hg. 

for Divil.Rly.Maiiagcr (P) 
-N.F.Raitway. Lurndng 

W\V\k'(iEO$O.011LMG.Ccimi 

-? 
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