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S . 4 10.2006% Present: Hon'ble Sri K.V. Sachidanandan

I‘ Vice-Chairman.

{ The Applicant, who is working as
 fAya in the Regional Research Institute
k(Ayurveda) was charge sheeted and after
imquu'y, imposed the penalty of Censor
d rewoked her suspension. The
inppe]late Authority disagreed with the"
unishment and not accepted the order of
biscipﬁnary Authority on the ground that

'? - : Jinqmry was incomplete and further
-Jmfa& N, one ALtLed {

lfnqz.n'ry was directed to be conducted by

!( W W . )Y\N\/\f\e\ N 1 appointing a “responsible officer” from the

{ 8tate Government on the same chargesﬁ,i,,ﬁ_

@,} @/ é;uperceding the earlier. Thereafter, second
v %nqmry was also completed and the

el e D

fnquiry authority submitted its report and

Tt

tmemorandum annexure - J was issued on
%Om July 2005. Thereafter, the Applicant
approached the Honble Gauhati High
douﬂ and High (‘ourt d:rected the '
Apphcant to approach this Tribunal. fcr

O s M n

1 , want of jurisdiction and proceedings were.

i also staved till such time. Hence. this
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. Contd/ -
t\\ 24.10.2006 Application.

‘ Heard Mr A.X. Roy, learned Counsel
for the Applicant and Mr O. Baishya,
learned Sr. C.G.8.C. for the Respondents.
Mr Baishya, learned Sr. C.G.8.C. Wanted,
to take instrnctions. Let it be done.

‘Post on 05.12.2006. In the
meantime, the Applicant is permitted to
_submit representation on the annexure -

@ and it is also made clear that no final

' _order shall be passed without permission
Mm "7 ofthis Court.
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Vice-Chairman

grder H-2a)pfe ¢ b
SYO to Joaried o |
W”j/’ 5.12.06 Four weeks tiime is granted to the
advoc:j—ﬂizj aéav/ js:eﬁ(‘ respondents to file wirtten statement|
Hoe pM/L’M ) . ., Ppost.cn 5.1.07 for order.
Al ¢ ‘ ;
+ | | Vice=Chairman
Pg
No o 1 .
l)f' ) La“/) - 22.1.2007 Mr.G.Baisiye, learned 5r.(.6.5.C. is

granted, on .request,. further f‘f;,lr weeks

atres:
time to file reply statement within twe days.

ton £3.2.2007.
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. . \(A!L,Q/Ozf ‘ /' -‘
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R 23,2407, Counsel for the respcondents WHEM
| wanted to file written statement. Let
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- Counsel ror the respondents wanted tin
to file written statement. post the matter
on 11.6.07. /

vice~Chairman
W Im |
Ne Wl bus 'Lw'h
%)\W_‘, R ; ~ ’ S 7|_"~
AR 11.6.2007 Mr.G.Baishya, learned Sr.C.G.S.C. .
_ 8"6‘0}- sought for further time to file feply
o ' statement. Four weeks' time is granted for
the s .
Wa@ro@f ///6/07 e
. MW q;/ J@Z uﬁaeﬂt Post on 16.7.2007. Interim order
the p arbiogy. shall continue till such time.
{ :075?
éﬁ{ v - Vice-Chairman
‘ . - [bb/
oly wet W | |
% | - 17.7.2007 Mr.G.Baishya, leaned Si.C.G.S.C. is
e I'B"}" ~. L granted further four weeks time to file reply
. statement.
\:\C"” Post the case on 168.2007. In the
. G \
. LQW\K: meantime interim order shall conhnte.
7 N) I AT pe T | - 'Vice-Chairman
o fobl
' 10.9.2007 Mr C. Bcushyo learned Sr.C. G S C.
granted four weeks hme fo file reply
~ statement. o S
Post on 9.10.2007. Infenm order shall
conhnue till such time.
, Vice-Chairman
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Respondents. -
. !
A o
'hushlram) (M.R. Mohantv)
Member(A) - V1c~f=—ﬂh'urm'm
im :
I /
e ) . ’_{.,
08.01.2008 No written statement has yet been filed in
this case by the Respondents. Mr.G.Baishyq,
leamed $r. Standing counsel for the Union. of
India, seeks. more time to file wiitten statement.
Call this matter on 22.02.2008 awaiting
“written statement from the Respondents..
N %@ ~
(m (MR.Mohanty)
- Member (A} . _ Vice-Chairman
/bb/ - '

- Issue Notice @ to  the“
Rcspbndcnts. Requiring them to file
reply by 04.12.07.

Call this métter on 04 12.07

Memljexm) ) (Man"raﬂjanMo

Vice- Chairman

*7t No Written Statement has yet been
filed in this case by the Kespondents. Mr.
G. Baishyé, learned Sr.: Standjng Counsel
appeéﬁng for the Union of India seeks
more time to file written Statement.

Call this matter on 08.01.2008
awaiting Written Statement from thL
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- 22.02.2008 Mr .A. K. Roy, learmmed counsel : |
' appearing for the Applicant and Mr. G.
Baishya, learned Sr. Standing Counsel -

appearing for. the Respondents are:

RG6- 2 =,% %4 . present. ‘ " ‘ , .
T ) < Counsel for the Applicant -wants
~ four‘_\Weeks time to file rejoinder. Prayer is

(L M e AWY - ) allowed.

MV/L—P‘ . “ Call this mattér on 26.03.2008.

'uslw'ﬁ )

¢
| Member {A)
 Repprmeben el |
el : Lin
bl -
— %__ 26.03.2008 in this case written statement
25 6«\@43 v  has aiready been filed. Mr. A. K. Koy,

fearned counsel appearing " for the

Applicant states that no rejoinder is

necessary to be filed by the Applicant s
in this case. 4
. S Call this matter before the mnext.
e va* ' Division Bench on 13.05.2008 for final .
t%l MP{“U t ‘ :
: ' ' disposal. 7
Yoo . - - O
2% 0¥ . (M. K. Mofrety)
‘ . : Vice-Chairman
-
»

. 13.05.2008 None appears for the Applicant nor
the Applicant is present. However, Mr G.
Baishya, ie%rné*d.Sr. Standing Counsel for
‘the Union; of India, representing the
Respondents, is present. In order to give
one more chance to the Applicant call this
matter on 18.06.2008 for hearing.
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J Mot ovdav Yo 2 Avnkhal- Send copies of this order  to the

R\ . - Applicant and to the Respondents in the

: e \m\"% . addresses given in the OA. The
C’”P"a‘( 0} Ovoley dﬂf /‘}/g/og ...« Respondents shall cause production"of_l‘{x;ea
/ieowf L p /Sce Frou i 1. disciplinary proceedings files on the dam: of
Mﬂ’?’ 2o a_p;oz& eond o Mﬁmngh the learned Sr. Standing
onal The respodeds ,(;7 » - Counsel.
post. | I
DN/ N _
J 3. o 244 Hags, . Knishiram) (M.R. Mohanty)
Gl D/ * Member (A) Vice-Chairman
21 23/5/ 0& nkm ’
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Wod 19.06.2008 Call this matter on 25 Ayugiist2008 for
o ‘ hearing. ~
fg'k(‘og\ .‘.:'A | | '{. ‘f\/' % f"
o . | , » {Khushiram) (Q-ALR.Mot%anty)l
k%(rm y\(J@x rv\@'f C : a ’Membex(A) : ,Vwe*Chanman
—_ l i be hn ' | .
)ﬂ”gf o };.'iz cy LT . 7 N
| AL : . A
é/ o2 0%( 25.07.2008 ©  Heard Mr AX. Roy, learned Counsel
17
. q it b e il Qappearing for the App}f;caj}g;/and Mr G.

. Baishya, learned Sr. Standing Counsel for
.. the Union of Indiar”

In course of hearing, Mr A.K. Roy has
e raised a point that the Appellate Authority
passed orders in exercise of the reviéion_al
powers under Rule 29 (I) (v) of the CCS —-
(CCA) Rules, 1865 and the s_f:,id revisional
powers were not exercised by calling for
records.tyithin“ six months of imposition of
penaity of censure dated 27.10.2003. He
has also raised a point that hefore issuing
the revisional order, the Appellate
Authority did. not give an opportunity to the
Applicant to have her say in the matter and

therefore, the revisional order is not

_ . sustainai%)
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05.11.2008
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U.A.246 of 06

On the prayer of counse!l for goth the
parties, call this part heard matter on
05.11.2008; when the Sr. Standing counsei
shopid prodl:;ce the departmental files

pertaining to this case.

(M.R.Mohanty)
7 embez(A) Vice-Chairman

Ms.T. Das, Advocate, is present on

behalf of the Applicant. Mr.G.Baishva,

learned Sr.Standing Counsel appearing for .

the Union of india, who was to produce the
Departmental Proceedings records/revisional
proceedings records, seeks an adjournment
till 18th November, 2008.

- Call this matter on 18t November,

2008 for hearing.

(S.N.8hukla) -

- Member{A) o {M.R.Mohanty)
Vice-Chairman
lm
o 18.11.2008 On the prayer of learned counsel
D\ NS AR appearing for both the parties, call this

‘2—= 'b*cslaofi/td@u/f'
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S CaRhes s Was
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‘matter on 16.12. 2008; when the Review
AR A records should be produced by the
A6 Respondents. '

Send copies of this order to the

CQF«LM w@ 9’7’0@_.0’)/ OLf /g /” /62 Respondents, who shouid posmvely produce |

05'(: -M Me. *““F‘f'

the Review records on the date
fixed/ 16.12.2008.
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%T?.O (S.N.Shukla) {M.R.Mohanty)

Naenthaw' A) . ; VHra.MNMhairman
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‘The Respondents were, by order dated 13. 05200b

cafled uwpon to cause’ produrnon of

3

departmental records  pertsining o

»
ey

i y : departmentsl proceeding through the Sr.
f;{f"ff ' . Standing Counsel. Mr G. Baishys states
‘ ' that he has not been supplied with the
records. He undertakes to cause production
of the records by 18.08.2008.
Call this matter on 19,{}842008 for
I - further hearing; when the Respondents
e S . should cause  production of the
.. S & ' . ] Y oy P \
o s q\\ii\‘tf\i\sa\;;t\’ departmental  proceeding files  and
::""‘)“‘ "‘“x Rost aks Waaddwe. revisional proceeding files (of the Appellate
S Fgveal v \LaoA . rs . s
© q:.,.f:: Co thes Iy Wis ovdev | A.uthom:y) pertaining .= to the present
:z;f»& ovev :\1 \:\‘:\:‘;' o Applicant/this case through the Sr.
' '&v - Standing Counsel on the date fixed.
e . o _
_ Thé Respondents should produce all
~ the récords through the  &r. Standing
Coufisel well before 14.08.2008. o
——————— ‘ ) u(\ ‘? Q£, 0" ' S o . -
. > eeond - Copies of this order be sent to all the
NW _Respondents by post at the addresses given
' AA ' E) . 7in the O.A. and free copies of this order be
¥ Vo
¢ \ ;.4’, hand@d over to the learned Counsel for the
i ° | parheq -
.

Copiesr ob ovele y gf. 25 J2/0e.
Aerve 1o DIJ’te £ 6 }e—»’

JWMMAE}) to aespom Mﬁ,

ond %o [ H 19.08.2008 Mr.A.K.Roy, fearned counsel cppeoriné
p H - ;for the Appiiccﬁt is; preséni Mr.G. Bdishyd
Gy e

/é?f%’o 8 3//\/0-33 7_7_ {_D} 3 Ez_, ~» india “seeks last odj'oummem" in order fo

ushifam}

y {M.R. Mohanty}
Member(A)

Vice-Chairman
nkm

[1)"‘ 7/& 70 €. "~ ‘produce. records of the Rewvisional Authority.
- Prayerisallowed.
o et Call this part heard matter on 10.09.2008:
WZ 54]5 A “ | I © forhearing. %
T8 ' hushiram) {M.R.Mohanty) -
i Member (A} ; Vice-Chairman
- |
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None appears for the Applicant. On
the prayer of Mr G. Baishya, learned Sr.
Standing Counsel for the Union of Indis,
call this matter on 22.01.2009.

o

(S.N. Shukla) (M.R. Mohanty)
Member {A) Vice-Chairman

27.01.2009 . Call this matter on 04.03.2009 for

pPg

~ hearing.

~ (M.R.Mohanty)
Vice-Chairman

i



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
O.*:)No.'246 of 2006
Smt. Meera Kushwaha Applicant
, Versus '
" Union of India & others

Respondents

Order _dated 25.02.2009

_,{f J"’/\w €311,

fO)mzs* 02-09

'R-QEFD vanclon W“/j'
Rl

g{o« 309, -

Call th:s matter on 23.03.09 for heamg
Send cop1¢s of ’(hxs order to the Applicant
and the Respondents.

[M.R. Mohanty]
Vice-Chairman

23.03.2009 Ms.B.Kaur hoiding brief of Mr.G.Baishya,
iearned Sr. C.G.S.C. for the Respondent prays
for adjoumment. Mr.A.K.Roy, learned counsel

for the Applicant has no objection.

List the case on 30.04.2009. .
(khushirom) - (A.K. aurj
: Member {A) Member {J)
[bbf
30.04.2009

Cadil this matter on 17.06.2009.

(M.R.MOTanty |
Vice-Chairman .
[ob/ -
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17.06.2009 Call this matter on 0408.2009 for heari.ﬁzj. ﬁ
@zf‘“d""? not =]
bl | (M.R.Mohanty]
. Vice-Chairman
= fobl |
3309
04.08.2009 Mr.AK.Roy, leamed counsel for the
Applicant is present. in absence of
- Mr.G.Baishyq, learned Sr. Standing counsel for
, the Govt. of Indiq, call this matter on call-this
COF')' ok The cvden raatter-on 01.09.2009 for hearing..
Daked- U-&-~o9 Pﬂfwwmoﬂ _'
omd. Qs { o D oy Send copies of this order fp the

Respondents; who 'should make arrangement

oy \sgm%o’k e Sevne
- b B ﬂé’—é/’-wma//vvx/;
Viele pny— 235 Joqa2¥
Dote—~ & [&(o%

e Wooo %
(6'8 voj‘ v | . {(MK.g2haturvedi) . (M.R.Mohanty}-
‘, - ! .

Member (A} Vice-Chairman

tor proper representation of their case on the
date fixed. Departmental proceeding records

shall aiso be produced on the date fixed.

/bb/

N fogninain Hl? o

~.01.09.2009 Mr.A.K.Roy, learned . counsel

% ' - ' appeaing for the Appiiccﬁi is present. in
4 10@\ Y

Al ‘absence of Mr.G.Baishya, leamned St

Ne \uﬁmmdlu‘\

6 W - 22.10.2009.
i (M.K.Caturvedii)

- Standing counsel, cdll this matter on

1.4 B
ﬂ.* 1029 . (M.R.Mohanty)
Member (A) Vice-Chairman
fbb/
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Ny 22.10.2009 Mrs. M. Das, learned counsél for the

Respondents stites that departmental. .
records as directed to be produced are not
available and prays for time to obtain

proper instructions as well as to obtain

_ RQA‘Q(M&M ,),M briefs from the Respondents.

B\( ( :(i ‘ v in thc; cu‘cumstanc§5, another
2 opportunity isvgrantcd.
19 ) l 10/07 List on 16.11.2009.
r ( ’ o
}} 2 ;

(Madan Kumgr'Chaturved) (Mukesh Kumar Gupta) B
. Mémber (A) : Member (J)
tim/ '

- .

16.11.2009 o Heard counsel for the k ¥
parties. Hearing concluded. Judgment K
delivered in open coutt. |
For the reasons recorded
separately the O.A.is allowed.
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~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

0.A. Nos. 246  of 2006

DATE OF DECISION: 16 -11-2009.

Smt Meera Kushwéha

Appli
Bl e et e e et st reenee e eeeae et s neeenas pplicant/s

vereeeensAdvocates for the

Applicant/s
-Versus —
Union of India & Ors. :
e e e e e e e e e e aa e s eaeas R Respondent/s
Mrs M. Das, Sr. C.G.S.C. ,
e eeensaeteeeaeurr ettt neatetennensesenertenssesessantanes eveeaen Advocate for the

Respondent/s
CORAM |
THE HONBLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (Al‘;

S
ny

1.  Whether reporters of local newspapers may e allowed to see

“the judgment ? Yeg/No
2. Whether to be referred to the Repoiter or not ? Ygs/No
3.  Whether their Lordships wish to see the fair copy ¢f the
judgment ? : s/No
| Y}
7 '
Member (J)/Member(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI °

0.A. Nos.246 of 2006

DATE OF DECISION : THIS IS THE 16TH DAY OF NOVEMBER, 2009.

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’BLE MR MADAN KUMAR CHATURVEDT, MEMBER (A)

Smt Meera Kushwaha

Workinig as ‘Aya’

Regional Research Institute (Ayurveda)

P.O. Itanagar, Arunachal Pradesh. ... Applicant

By Advocate Mr A K. Roy
-Versus-

1.  Union of India
. represented by the Secretary,
Ministry of Health & Family Welfare,
Govt. of India, '
New Delhi-1.

2.  The Director,
Central Council for Research in
Ayurveda and Sidha, No. 61-65,
Institutional Area, Opposite D Block,
Janakpuri, New Delhi-58.

3.  Ad-hoc Disciplinary Authority cum Inquiry Officer,
" Regional Officer, ,
Regional Research fnstitute (Ayur),

Ttanagar.

4.  Dr P. Makhija (Inquiry Officer) "
Research Officer, Regional Research Tnstitute (Ayur)
Tadgong Gangtok,

Sikkim-7 31 102. O Respondents

By Advocate Mrs M Das, Sr.C.G.S.C.
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' N
ORDER (ORAL)

MR MUKESH KUMAR GUPTA, MEMBER (J)

Smt Meera Kushwaha, in this application filed under

Section 19 of the Administrative Tribunals Act, 1985 challenges

- validity of order dated 27.5.2004 (Annexure-G) vide which order daté_d

27.10.2003 inflicting the punishment of recordable censure and further
enquiry has been set aside. She also challenges validity of

Memorandum dated 20.7.2005 vide which enquiry officer’s report had

- been furnished to her requiring her to submit representation, if any,

against the finding recorded holding that the charge stood proved
againsf her. She also seeks direction to reinstate her in service in terms
of ordez.'. dated 27.10.2003 with mrear%salary for suspénsion period
w.ef. 9.4.2003 till date treating said perivod as on duty for all purposes
with all conseqﬁentigl benefits.

2. " Admitted facts are charge Memo dated 8.7.2003 has been
issued under Rule 14 of CCS.(CCA) Rules 1965 containing 5 articles of
charges and ultimately upon holding oral inquiry detail order dated
27.10.03 penalty of recordable censure was inflicted on her. On oral
eﬁquiry held, adhoc disciplinary authority was inclined to take lenient
view and av;r'arded the aforenoted penalty with warning that she must
keep awéy herself from any illegél construction in future within the
pl;emiées éf the Institute. She was also reinstated_ in service with
immediate effect. Her period of suspension from 9.4.2003 to date of said

order was treated as spent on duty for all intent and purposes. Later on

the appellate authority & Director of Jawaharlal Nehru Bhartiya -



SN

"Chikisa Avum Homoeopahy Anusandhan Bhawan, New Delhi
: rescinded the aforesaid pen;alty order holding that the adhoc
disciplinary authority did not accept; the incomplete enquiry report
and he propos:ed to hbld further enquiry into the matter by appointing a
responsibie officer from State Govt. against her on the same charge
al.re»a('ly‘ framed against her. In continuation of said order, enquiry
officer was appointed and an oral enqﬁiry was held. Vide Memorandum
dated 2(5.7.05§(Annexure-<]’) the enquiry report was made available to
her requiring her to submit representation against it, if any, within a
| p'eriod of 15 days from the date of it receipt.

8. The aforesaid order Memorandum dated 20.7.2005 as well
as conse;lueﬁtial action has been challenged in present O.A. |
4" The basic ground urged in support of the contention is
under Rule 29 of CCS (CCA) Rules 1965, the appellate authority could
not I{ave taken suo motu action for recalling & revie\_zving' of the order
beyond the period of 6 month from the date of order, so proposeito be ?‘
revised. Though numerous other contentions have beén raised but we
do. not intend to enter into those _grounds as the present O.A can be
decided‘ on pure question of law. Under Rule 29 of CCS (CCA) Rules
| appéllate authority is precluded from taking action of revising the order
passed by the disciplinary authority beyond the period of 6 months
from the date of the order, contended emphatically, learned counsel.

5. ' Respondents in their reply have raised ~numerous
contentions including that she was convicted by a wuﬁ_ of law on the

same allegation as contained in charge memo dated 8.7.2003 besides



‘ <

numerous other contentions raised. We may at this stage note that
Criminal Court vide judgment dated 10.6.2005 (Annexure C-2) has only
warned her and required her to execute bond for good behaviour. There
is absolutely no answer furnished in reply to aforesaid legal contention
raised by the applicant.

6. We have heard- learned counsel for the parties, perused the
pleadings and other materials plaoed on record. In our considered view
since the matter needs to be disposed of on short question of law, we
are not inclined to consider any other aspects, which otherwise éannot

dilute our findings. Relevant excerpts of Rule 29(1) are produced below

“29. (Revision) _
(1) Notwithstanding anything contained in these
rules —
(v) the Appellate Authority, within six months of the
date of the order proposed to be; or
may at any time, either on his or its own motion or
otherwise call for the records of any inquiry and any
order made undr these rules or under the rules
repealed by Rule 34 form which an appeal is allowed,
but from which no appeal has been preferred or from
which no appeal is allowed after consultation with
the Commission where such consultation is
necessary, and may
(a) confirm, modify or set aside the order; or
(b) confirm, reduce, nhance or set aside the penalty
imposed by the order, or impose any penalty
where no penalty has been imposed; or
(c) remit the case to the authority which made the
ordr to or any other authority directing such
authority to make such further enquiry as it may
consider proper in the circumstances of the case;
or
(d) pass such other orders as it may deem fit.
. [Provided that no order imposing or enhancing any
/ .penalty shall be made by any revising authority
unless the Government servant concerned has been
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given a reasonable ‘opportunity of making a
representation against the penalty proposed and
- where it is proposed to impose any of the penalties
specified in Clauses (v) to (ix) of Rule 1l or to
enhance the penalty imposed by the order sought to
be revised to any of the penalties specified in those
clauses, and if an inquiry under Rule 14 has not
already been held in the case, no such penalty shall
be imposed except after an inquiry in the manner laid
down in Rule 14 subject to the provisions of Rule 19,
~ and except after consultation with the Commission
where such consultation is necessaryl.”
On perusal of above, we have come to inescapable conclusion that the
appellate authonty though is empowered to revise an order of the
disciplinary authority either modifying or setting aside the said order
and imposing other penalty including remanding the matter for further
enquiry as may deem fit in the circumstances, but it has to be done
time limit provided in said rules i.e. “within six months of the date of
order”. Admittedly penalty order of reoordable censure had been passed
on 27.10.2003, while the order of its rescmdmg has been issued on
27.5.2004, Whlch is admittedly beyond the period of 6 months, so
required under the rules.
6. Furthermore, we may note that no opportunity of hearing
has been affordd to the applicant prior to passing of said order. In this
view of the matter, further proceeding initiated against her in the

nature of holding further enquiry and action proposed to be taken is

* rendered ﬁnsns'tainable and void ab'in.itio besides being illegal.

Thus O.A is allowed. Order dated 27.5.2004 as well as

- memorandum dated 20.7.2005 being Annexures G & J respectively are

quashed and set aside. Consequently she would be entitled to benefit of

£
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- order dated 27.10.2003. She should be paid all the dues within a period

6

of 3 months from the date of receipt of this order. No costs.

. < . y )
(MADAN KUMAR CHATURVEDID (MUKESH KUMAR GUPTA)

ADMINISTRATIVE MEMBER a JUDICIAL MEMBER

Ipgl!
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- Original Application No ”sz’é < ) 2006

" Bmt. Meera Kushwaha,

. .~ Union of India & Ors, ‘
' © 7 ... Respondents.

i LIST OF DATES

Filed My Ko apgliond
Mg

Pates - Pamcuiars R { Para | Annexure [ Page ] -

> 5 13.&45386~ ;Apphcantjouledas ‘Aya inthe . | 4{i) _ . 1.
: | Regiional Research Instxtute - T 3

| {Ayurveda), Itanagar.

“'.:.‘.9.4,_2993‘..‘:;‘; [Order of suspension | 4@ [&

BT Letter of respondent through thch 4(1v) 1B
SRR léeharweshaatwas served leveling. | ! SR PN

- ;j 26 ‘7”2003 .| Defence statement of apphcant o 4(v}

13 10 2003 ‘FRéspondert No. SSupphed the T 4] D )
| R }enquiry report which was conducted| - -5

Jfive charges on applicant, -

"‘i | respondent No.3. . U R PN B B

=~ - |'as par Rule 14 of C.C.8.{CCA). Rule.

B 13 1’0.2003 [ Applicant submitted her AE] B

27 _._10,2003 Final order passed by the 4{win)

represemat:on agamst the enquuy ' 5
|report - , ,

 disciplinary authority imposing -
| penalty of (Recordable censure with ‘ . s- ¢
further warning) and also reinstate | - '

her in service treating the .

| suspension period as on duty,

' June 2004 “Applhicant recerved order dated ;"'; 4(5:)' 1LG '

(2875005 | Letter of Deferce Assitnr | r——F—
uE withdrawing himself from the caze | - . ER W |

27.5.2004 izzued by the responde:ut S

aside the order dated 27.10.2003
arnd proposed fo initiate further
enquiry from initial stage. ty\ o
e} BPPOINNDE another enquy ,
7 { authority, - \ '

No.2 whereby said authority set _ , ‘ ‘ G ‘

__ldue to the unfair and binsed =~ = | N\

—

LY
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N

>,

.....

: attitude of the. enquiry authority .-
“"| and alzo due to nu&behamoum of
| the said. authornity. - '

‘| Representafion of the apphcant
expressing her mabﬂtty .. 1

participate in enquiry \mthout help I

of Defence Asaistarnt ¢ Eopy of Wh:lch .

waz also sent to the respondent
No.2 through registered post. -

_Menmrandmn jesued by the

| respondent No.2 through which tﬁe ¥ IR

“wi [ eopy of fresh enquiry report secved |
- - | to the applicant and was asked to S T Do :
= subrnit representation, if any SN R B 1
- Wit petition being W.P[G] Axig Iy 1
14 No.513(AP)/ 2005 was filed. AT P (-9

Q06 :“ “@rder paszed by the Hon ble High' .
") Court in W.PC] No.513(AP)/ 2005 - X
| directing applicant to approach this |

Hon'ble Tribunal within two weels -
alongwith some other observation,

Filed by -

Advocate,

4\.
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N 'I‘HE CENTRAL ADMINISTRATIV E TRIBUNAL
GUWAHATI BENCH GUWAHATI

Filed \“'K Moe. o)f-%’*“‘wx
MW " \"‘2—\};‘:\5 .ag ]

.'-‘3{35'.-aﬁpiicéﬁon{#nd?r-;Seqtion 190f the . .
i -Administrative T:ibﬁr’za.i Act,'1985]

@mgznal Apphaatwn No.?‘,Lf.’é - -of Zﬁﬂﬁ
iz BETWEEN SR
Tos ._-~-S;mt-. -Meera» P&ushlwgna;
.. Working as ‘Aya", -
| Regwnal Réseémh Institute. (&yufvéda) -
P O- Itanagar Afunacfml Prade.sh
‘__pglwan
772 Undon of India,

.--_"»'Represse:nted by the Secretary g
”mexstry of Health and F‘amﬂv
B Welfafe Govt of Indza .
~.'7'"»’;'~1\Iew -Delm g

. : The Director

: e

:'.':C,entral Couneﬂ fof RBSG&H’Ch 1.
4--";-'.A'~,-::*f,,A’sruﬂredﬂ -~ and - -Smd?m NO 61 55
'~;<_43:,Infst1tutiona1 Area, Opposs.te D BIOCk

Siiana Jepuri-Ne eW -Dethi- 58,
- ‘;r.ﬁ.}'i.S‘;-‘L"'Ad-Hoﬁ? Dzsciplm.afy.,A-ut‘h"fﬁy*Cum’ |
Inquiry Officer. Récrionai C)fﬁcef -
i Regional Refs earch Institute (Ayur]

I tana gar,

MRSy
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P-
2
4. Dr, - P, Makhija (Inquiry Officer};
x ﬂ""ReSea_xjc?}:; *-foi-'c:'.a'rf, ;'_Rég:;qﬁal‘ Res earch
i Institute (Ayul,-Tadgong, Gangtolk, -
ST Bikkim-731102, 00 .
.Reéporudehts. ‘

""-'VPARTK}ULAR 5 _OF - THE ORDER(S) - AGAINST
"WHICH THIS APPLICATION IS DIREC‘I‘ED -

- .This application is directed against :

é’)i Order . dated 26/ 97-54-04-' ‘through -which _the

App&llﬂte Authonty has a.et amde the fmal order
af.';dexted 27.10.03 passed by the Adhoc Dismplmanr

; (Aﬂnexu.re Q

—.,._‘n) Subsequent enquuy - proceedings - .Ez,lo:ngw_ith}

Ce sy

.;4__-,1fslsned by the Refspondent No 2’

—

" That the apphcant declares that the subject matter

- of this apphcatwn is within the jurisdiction of thm

Hon’ ble Tribunal,

3y LIMITATION

- _:Th apphcant calzo. - de'ciares - that ~:1t1fze.f. presseﬂt

applzeatxon 13 W:thm the hmitation peﬁod ag has

been presc'ribe:d under. Sectwn 21" f : the

" Adminis trative Tribunal 'Act, 1985, :

: Authormr and algo proposed for further e.nqmry By

»-vmemorandum dated QQ 7 05 (ﬁnnexure, -5' 3 R

- — e - - b

—. f',a‘- N



of zndm and m l_aws framed

gt ,]--,-_'»'}:"-;;That the apphcant gtates that she passed Bihar

"-ff':,Board Exammation Which 1s equwalent to Clas.s X 5

s o

passed standard The apphcant Jomed m regular e
"“A-semce\ aé. “Aya™ - at . Regional - Research Instztute =

i (Ayutveda) Itanagar oni” the- ‘date of 05, 11 1986 ’I‘he

LR, R $s {Ayur) Itanagar ig a ::‘rtate Offwe of the Gentral

. althi.and F‘amﬂy Welfare Govt ef Indm

. L ddd) That the apphcant states. that she wasg. placed under -

j;:suspensmn mde an - order igsued _on- the date of

J

.09.04,03.. ‘under. Sub . Rule (I) of Rule 10 of the .
CGS(CC&A) Rule 1965 contemplating a departmental
fa;;;.;proceedmg [ O YN SRR

A\ copy. of the order dated - 9403 13_

annexed herewzth as Amnexures A ot

.4V} :That the applicant states that after. suspenswn wde R

iialletfer N, RRIZ A/ VIG) 1/ 2003-04/16 dated . &.7.03,
"A’-'“'f ;the apphcant was. charge sheete:d by oge Dr ~M.N.

ey

7'-‘5_',5:'...-}Councﬂﬂof:w;esearch in- Ayurveda and &uidha Whmh

a utonomous: ‘body uﬂder ‘the Mimstry of



b,

?Jﬁurjyavanshi the Adhoc: D:tsmphnary Authorzty of

companwd by the Memorandum annexed W:th

hgremﬂ_;,as, Annexufﬁ-ﬁ,s :
'ﬁhat the apphcant sstates - that . m the- Article of
"“:i,-;«&.f_ Charges :of ‘said::Memorandum.. there. were | m total

iy

S(fnre) charges and the .applicant.. Was d:rected to

kJ

t

. gD L

- harge&

'-é;-;aiefeﬂace ot ‘the date . 26.7.03 to fhe - “said Adhoc. sl

’ -'AV copy of written statement dated _
S 26 7. 03 ~emnexed herewﬁh Sj'.."f-
Annexurec A N

’That the apphcant states that the respondent No 3,

¢

on bemg not satmﬁed \mth the repiy of . the apphcant

1nteﬂds ;;.,to_b\' ﬁﬁ"_gémst the applxcant by :

g

A am

rukllowed to*‘ cross by the

#

- ;nquiry

'apphc'ant aﬁd concluded the - After such

RRI(Ayur) Itanagar The: seud charge sheet WA

,submﬁ .':?"vﬁr'rﬂatten atatements’ if: any agamst the

Me“ apphcant submxtted her statements ofM;.}

_and hunseif cre.t appomted as o };V\.'fi- -



LA letters- --No'RRmmmG;i/ 2003- 04/ 41 dated.

,'

5 ’47,.‘“13 10,03 supphed a copy- of the said enqulf‘y TGPOft

w ’ ‘() 't’he apphcant and asked to submat representatmn

i ;..e'ceipt of the said enquary report .
VA copy . of letter . dated . 13.10,03, .

- herewith as Annexure-D.. .., |

L i) -.-E;:.the apphcant states. that she subxmtted her

Lfffépr.‘esentation on - the date Cof "’2 10, 03 to the
respondent No 3 and requested to- the smd Adhoc ,
Disc'iphnary author:ty to-. exonerate her from the
t:harwes .ofl: .the. fac'e of det&uled expianation made“
through her sa:d representatwn o |

: requested to :revoke the order of

-1urther

and to leﬁ the apphcant to Jom m duty

;.

A copy of the - repfesentatmn dated

i
R S o K

ST 10, QOOS :153 annexed herewzth as

Anne:xur&E, -

5 ','1i]< -’I‘hat« the applicant states that Disciplinary authority
did not exonerated the appellant from the charn'es
‘“In result, said ﬁdhoc D1sc1plmaz§r authority, wvide

order "dated 27, 10, 2003 unposed the peﬂalty of

fecordable censure Wzth further Warn1ng that the

st

iapphcant must keep away herself from arly illegal
— " TV TSR

i .-?.,.constructzon in future wﬂ:hm the premis:es of the
-

'.‘.'.'.}Insntute,. The applicant was also’ remstatéd in

MK, |



,‘\ p

o~

L gervice w:th 1mmed1ate effect and ‘'the. period Qfr ER

A,

ﬁuspen$1on from: 9.4.2003 to the date. of tha smd

w..Zorder was also treated as - on duty for all intent aﬁd

o Uiparposes: -

annexed herewith ag Annexure-F.

T ix)., . THat the applicant states fhat though vide gaid order .

iitfeatifig Sthe period as: on - duty, however, the..

5 Sapplicant. Il date ‘femain. under suspenszon P

o

,'".i': ,' Thouigh,’ “Ehe. has. been. Kept under suspenswn but

PN

“ghe Has not beer ; gw&n the subsm‘tence allowance as.

.'Lpe;: frequired rate, nEd v

N

X} " That the apphcant state.s that fo her utter surpnse

3

_l.in the mofith of June 2004 she recaived one order €

-t

. dated 1 275,2004" msued tby i Director 1 e
e appeliate authomty through which the said authonty
L getlasidé” “the . o:rder dated" 27.16, 003 and also
~:Farther.. stated that further enquiry_.to. be conducted

- .. by appointing. an’ ofﬁcer on fhe same charges as Were

.'T_"Z.-L"’..'g framed agamst her -Thé said authonty 1ssued the £
_".‘.’."f,;"saxd arder wﬂhouf followmg the ‘due: prcscedure of

.L.';,.Z...natural }ustice as. well. as the gtatutory promssaon. b
.-Gopy of.the said order. dated 27 5, "’004;‘_”:..*

U Ne ‘annexed. ‘herewith’ as Annexure—(}

TTxi]T That .the applicant, as ‘was not aware about the. .

legal position, participated in the' fresh enguiry
- which was started on 21.4.2005 alognwith  her

s




N

-.--f“*;‘:c‘let"énlcé Assistanf‘ E the énquiry Ofﬁcerat:gﬂ

}?%:ondugted the proceedmg unfaarly and arbitraﬁly:{.‘;x

-}'agamst thch the defence Asszstant ransed ob\;echon

SR Dgf.enge ﬁg;s;s—tant_,; ;w;ﬁ;_};g{taw- ~ himself E frem- j:he

' -»pfo‘ééédiﬁé'T"ﬁhé{ﬁd" . ‘héhéé - th apphcant ..W’-*.S_,_.-

:;-‘._";v.‘.f-._.;;..lhandwapped mformed the sazd a.uthonfy about her. -

T mamhty to parhmpate in the -pro.cgedmg. - The ..
- " Defencé -Assia'tanf ' 8hri Mohan Kaye vide his letter .

Tl dated- 284 2005 . expresged his 1nab1hty to conduct L

.the -.casé. The a.pplwaﬂt alzo through her_f .

A;-_i.;-__'}._';Arepresentatxon dated 6.5.2005 . mformed het’ mabﬂity- .

ﬂ.'—‘.::-‘t'h enquxry offzcer g used s condemnatory Words;i

towards the people of Arunac'hal Pradesh besm.des.-"".'

thh_‘:_ohx_ng the enquﬂy Ofﬁc'er hxmself acted as if he.-l

_.._,_was,._.presentmg offzc'er

L Copy of the letter dated 28.4. ”005 and - -

-‘-fepresentation~ —dated- .6,5.2005 . are.
- annexed herewith as Annexure-H rvand I

| ‘?rveépéc:'tively,

xii) That the - apphcant s;tate:s -that iﬂspi‘te of the
o ‘aforesaxd A representation - the enquizy .officer
" Continued the preceding very Jillegally and- without
E A.followmg the settled pogition of law. In the enquiry -
"% behind. ‘the  back of. ‘the apphcant allowed new .

' -"7':775.;‘prosecut10n witness and also new documents Which _'

's..: the Defenc'e Assistant reused ObjﬁCinﬂ the

nquuyw offmer misbehaved with - him and hence :

T wmthout aﬁy Defence Assxsmnt Be it alzo stated ‘that L



... were: not aﬁnexéd ‘Witﬁ' the  charge- aheet and

,lccordmgly completed the -proceeding . and came to, .
he: Gonclusion that all- the' charges proved. The
' “applicant has been served with the copy of the said.

enqmry i;epbrt" by - th ""Directc')r through hig~

"?‘35?--.-.;}‘Memorandum dated” 20726)05 and thereby asked‘:? -

-~ ‘her to.submit’ representation, if she - desires go,.

within_a period of. 15(fifteen) days of receipt of the:

CoE gamiEs L

. Copy ; ,‘Qvf thev jse».ici : enquiry I@PO_IT.t :

;.j%'l-;:.‘-i;v:";}:"'ést"l'og'z:iw{f:h » Memorandum . dated .
RO 2005, annexed herew1th as .

.. .
3o A - . T

‘ Annexure-J A

=311 dflifiated the denovo" proceeding. without pfovu.dmg;._’ |
“ ny~:-6~pportun1t3r to thm applzczmt as 13 requxre,d:?’-

: under statutory promsmn of law and also after the ., .
W

. fi;stipulated ‘period- and. hence .the same is not. Wiﬂ’lin
»71'113 power.. The. said authority with malaﬁde and

' f”»motwatgd:, 4._ntgntwn: 1155_1;‘t‘1ate‘d. ‘the fr_es’h: .pr.ocegding ,
" withiout following the settled position of law. This is
- also. very. much lear from"fhe fact that though the.
--_-apphcant vide - her - representation dated 6. 5 2005,
Ui copy- of swhich also. sent: to - that- authorzty did not
stopy/%!/ the further proc'eedmg rather he accepted )
the report Without a.pplymg hm mmd Be it also_

- ‘ . . - ' o

My

NEZ set amde the earlier order of penalty and



h

xiii)v 4 following the due ‘procedure of Rule 1'4;,.'1:};& appellate

atithority cannot initiate-further{ De-Novo proceeding.

' in-any manner.

xiir) That the applicant, on being consulta_tiénwith legal

xv)

- expert, came to know . that the action of .the -

respond‘eﬁt in starting"fresﬁ en’ciui:ry is very much
illegél, arbitrary and against the pro{rision of
statutory Rule. The respondent No.2 initiated the
fresh/De-novo enquiry proceeding .frorr} the very
stage of i_ssuing”‘the charge-gsheet, with ~moti§z,atéd
intention and in contrary to the statutory Rule. She
also apprehended that the said authority, on the |

basis of ‘the enquiry report as was furnished vide |

- Memorandum dated 20.'_7;20(_15 may impoge major

penalty on her and hence the a.pproé_c:héd' the
Honle Gauhati High Court by filing a writ 'petifion-
being W.P(C) No.5 IB(AP)/ZOOS and the_“IHonfblé: High. |

Court was pleased to direct this applicant to

- approach this Hon’ble ‘Tribunal with certain other

direction by the judgment and - order dated
13.9.2006,
Copy of the said judgment and order
‘ dated- 13.9;2006_ i anpexed hergx{m'ith as

Annexure-K,

That the applic:ant _stétes and submits that as the
matter is under jurisdiction of thié Hon’ble Tribunal

and as the applicant is aggrieved with the action of _
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"f..v.__the respondeﬂts and as sshe apprehends that thev‘,

-*i:giff;Respondent No.2- may 1mpose ‘any - Peﬂ&lty Oﬂ the

CITbasis of ‘the report she. approached thx&. Hon ble

""l"‘-'_;’I‘mbunal by filing. this. appl;catzon on the followmw

',‘grounds amongst other :- .

GROUNDS

if.". Fof that the action of the respondent Nos.3 and 4 is

_illégal, :,érbitregq{:.ér}df Whimsical and hence is not

sustainable in the eye of law.

CrHROT that as the earlier enquuy was held by follow.tﬂg_h

- 'the. due. procedure as - laid down under ‘Rule 14 of4 .

. TL.C.8(C.C.A) Rule, 1965, there is no scope for the

"'-L-.'.;f“A.ppellate authonfy to. 1mt1ate a. fresh/ further}De--:.:

- Nevo. enqumr ‘and the said authorzty i bound to act-,;_

i)

B —.on.the bams of the enqmry report submﬁ:ted earher, i

For that'asﬂthem Was 10 allegatioxi' either from the
prosecution side or from the- apphc*ant zide about_

violation &f any provision. of Rule 14 of C.C.8, (C C.AY

. Rule’ 1965 .and as aIready the. ci:tsc:lplmary authcrﬁ‘y"

. accepted the earlier . enquuy report and . passed the .

" firial A.o.r.d.er._...1mp;:>,}smg».‘..penaltv -of censure. on . the-

Lia}}gii’icéﬁt””fﬁere* i8 1o scope for the appeliatej.

authonty fo mﬁ:mte De-Novo proceeding from the

stage of the charge -sheet and hence the same is not

| mamtamable in the eye of law



A > - Y
11

Lopower: of Prow31onal Junsd:lctmn aftet 1a.pse of the.
g :';:‘statuto::y -period of.sm'mpnths as has been done in

‘ ~-the. m:«stant casse

SRR/ For that as the 1mpugned ordef d&ted ‘27 3. 2004j
I  has been isgued. w1thout affordmg any opporfunity.
. of being Heard to thé applicant the same iz not

~ §ustainable in the eye of law.

] For that the appellate authonty iniﬁated the .
" Fresh) De—l\lovo pfoceedmg with malafide mtentzon-f
_without following the. due. procedure and hemce the
..zame is liable to be set aside and gquashed. . N

k3

vii) For. that a8 the appellate authonty order detted.‘

27,5, 2004 A8 non—speakmg order the same 13 hable. .

11 to.be §et Aside and quashad, mioreso as there was no
. IZriolation 'of provision of Rule 14 of CCS(CCA) Rule.
1965, .. |

viii] For that the action of the rgsp@xjdgnts is wiolative of ,
- provigions as laid’ down: under Article 14 and 16 of.

the Constitution of India.” " ..

x| B0t that.the action of the, respondent No.2 is
" whimsical, biased and motivated ‘and herice iz tiot

AN

tenable,



TS

~ - A

... than to approach this Hon'ble:Tribunal by fslmg this..

77?

L any “application’ .,o&wzt '.Hﬁt:_i?%,’c?;f.} or. ‘ﬁ‘.t%i,ta,,r?.g,%tdmg thig .-

2

- .. yiii). For that at any rate the action of _,‘thc_a- f“f‘s?‘)ﬂd?ﬂtg s
35 ‘fiot sustainable i the eye of law and liable to be set.

7 gside and quashed: . .

DETAIL OF REMEDIES EXHUSTED -
N "Thél.,f‘.appli.qant"Zsta'tes that ,s‘he has .'gmiied ail the .
, xeﬁzediés a%. .stated .in . paran’.raph.éh 4 of fhl&;.i
.>'applzcatxon but failed fo get Justica and. hence there L

TUig ‘no’other ‘alternative remedy’ available to her.other-

o apphcaf:zon

“MATTER NOT PEVIOUSLY FILED OR PENDIEG;L-!?

“~“WITH ANY OTHER COURT

The applicant further declares that. he has not f1led_--, .

i rcmatter-before any Court or any other bench of this
" Hom’blé Tritninal nor any ‘such - petition or suit is

. pending before any of them..

7~ RELIEF SOUGHT FOR - - ¥

‘Under the facts and circumstances stated above the
| applicant prays for fHe following reliefsi- ..
. To. ifs;&f;:jjagiaié:.agid: quash the gfag}‘::dafed 27.5.2004
-. .....'(Annexﬁrze:-i@.).'.Z;a.'lo.g.ﬁmii th.:;:'fui'thér._. _enguiry . pro ééediné_ -

' Tincluding fhe Enquily réport as was furnished with-

L7 Memorandim dated 20.7.2005 (Annexure-J}.

o e e e e
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B3 t
‘ i) - To. direct the respondents to. remstate the apphcant' k
' R 1R per fmal ordaf dated 27/ 10/ 2003 (Annexure~F] . !
SEORNEE L EY e oY) dxrect the respondents to pay all arrear salanes,; \
'"‘""'Z":*“for ‘the. . suspenswn period i.e. w.ef 9, 4, 2003 till |
Ll date- treatmg the . eud perwd as -on duty for all,. | l
: "’ff._purposes at per Annexure: R | ‘L
%iv)Costof ;6??11(1‘-&?10??# | - |

i 3 Any .0 the:r ,;gs_ﬁe,f | of .reliefs . az your Lord sh‘ips may
- deem fit and pfope.r. 2 / | |

PR« . INTERIM RELIEF PR.AYED FO

'i] _Uﬂder the fact and mrcumstances stated abovel- ;
your Lordships tx;ay furthgr ‘be pleazed- to stay. . | ;
further proceeding/action. on the ‘basiz of the '-
,imﬁﬁnned Meinorandum . dated 20.7;2005 i

-l (Annexure-J )"

11) 'To chrect the respondents fo . pay subsistence_

. ._._allowance at the rate of 73% till’ fmahzatmn of

T the case.
IG). ... |

~ 11. PARTICULARS OF LP.O. :

©a) IPONo.. 209U0&HUL
.;&;Date ofIssue 2.9 T
@Ww

. Paya‘ble: a't <

11y LIST OF ENCLOSERS o

As stated in Index.”

... Verification. .. ..



s -

.VERLFICATION

Iw Smt Meera hushwaha Wife of Sn Ajiﬁ? Kumar S

Kusl'mraha aged about 38 years, r331dent of Mob-H

Itanagar P O Itanagar Dist- Papum P&re Arunach&lt; L

Pfradesh at pres ent Workmg as ‘AYA’ | in the Regmnal; :

Research In&htute (Ayurvede) do.. hereby verxfy that‘_'f_ N

'...-..,th& statements made in paragraphs 1 to IQ of this

apphc'ation are. true to mv person&l knowlednre and;

Lffe submmswn I beheve -the . same to be tru.e as.per. | .

- Jegal adee and. I have not suppressed any. materiala;,»

5 ‘fac‘;‘lhqf’;t“he gase. -l ,.~ B PRI L

..-..,.A:_of September 2006 at Guwaham

.. Signatere

And I Sign _fh:ls Venﬁcation on th1s the’? th day e
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e Co- L . \) . ’ )

i e ‘ . A Sy ) N ‘. P . N
S T NAL REiSLALCH INSTITUTE (AYU) S\ L
s o ITANAGAR - 791 111, : !
T - T ARUNACHAL PRADESH : '

BT " No. RRUITA/VIG/1./2003-04,16 Dated: 8™ Julv. 2003, {
e \’_'- X | ‘To . . . . ! ;
e T S Mecra Nushwaha,

: ST “ s Aya, (Under suspension),
SRR (Ava),

r e s e —
-

s e T U ITANAGAR, P
PIRES  SRTE AP - C
e Madam, \ ;
j: $ 0 a . '.‘_
i . ) S LU R . .
oo o Co T T, Subissue ar Chinge Sheet - ey,
iy - e _\
b :
- ‘ _-:‘l . . ’
P "'.; . Mas hereby infor dut the wndersigned 1 ssued o charge sheet againgt vou under
Rl ...~ Government of India Order Nu .4 (u) below Rule 120f CCS (CCA) Rules, 1965 10
T conduct enquiry commission in the rank of Ad-hoe Disciplinary Authority of the :
L _ Department.  The charge sheet is herewith enclosed, '
oo 7 Therefore, the enguiry commission i given the opportunity 1o you defenge the ;
g - - chargg sheet within the perod of 10 days truin the date of receipt of this letter and submit ,
% .0 . _...Yyourexplanation to the undersigned, ‘ '
l S . ’ - Further, if it s Loled 1o subat Your explanation as per charge sheet avithin the
T - stipulated period muntioncd above, it is presumed that you have been aceepted the wharee
Ly d period y aceoplud the vharg
! : sheet which is framied by (he widervymed i tie aecossary proceedings will be initiated
: . Against you as per rule
o L " ity At Rt
T B G . N Yours {aithfully,
2 . ST .
4& . o . . ‘ i'\ \.",_ ' C h &
. _ . S . v
& ‘ [P . x 2 ) )
‘ T : (e MUNL Suryawanshi)
L | - . ‘ ' Ad-hoc Disciplinary Authority
Demnii T : Regional Research Instituie (Avu)
“Fa T Enelh As abpve Itanagar-791 111. ,
‘l . : . E ‘ . ‘ )
R T g W’(’e sheet . 4 4o 4 o S R
RS _ I ¢ 1 : : _ A
.. - I R T T ; . L ; o \.
R : Y oo b e
LT Douwmends - A 40 19 o SRR
"4 BT "-\;\ vf.'t.; w 3 . ) . v N : E -
Ny N . » -L. ) ' ‘
:';:I ' “ v . )
AU g0 o : oo
Pl patested BY ‘ R
oo ' SR EECRI I %E/‘ ob ‘ ' P
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‘ RE(‘I@NAL RESEARCH INSTITUTE (AYURVEDA)
noTo TS ITTANAGAR - 791 111,
. 'v - ARUNACHAL PRADESH

. r] R ~
N

File No. RRI/ITN\/IG/I/ZOO3 0416, e Dated: 8" July, 2003,

,,,I\/IIZMOR ‘\NDLI\’I

_ o '_j_'gneo lO_pO::CS to hold an. cnquuy agdmst \/hs \/{ucra Kushwaha,
A\a (Lnda “Uapcnswn) of ] ¢gional Researcly ‘ins"xtutc (Ayu), Itanagax undcr Rule 14 of -

the C«,ntral le Semce ((,lasstﬁcanon Gontrol and Appeal) Ruic 1965.- The substanu_
of the imputations” of * mlsconduct or misbehavicr in respect of which the unqunry 18
proposed 1o be held is set out in the enclosed statemnent of Articles of char ges (Annexure-
1). A statement of the xmputanon of misconduct on misbehavior in support of ach
i article of charge is enclosed (Annexure-TI) A list of document by which and a list of

7. witness by whom, the articlé of charge are proposed to be sustained are also uxdosul
‘ (Mmﬂmc 111 & V).

o

e o0

Mrs, Mcua Kushwaha, Aya (Under suspmslon) is ducuad 10 subnul w:ihm
10 (Ten) days of the receipt of this Memorandum a written statement of her
deicnsc and aLso to state whcthcr she desires 1o be hu.ucl in person.

2.

}
i . 3.+ Sheis udormed that an inquiry will be held only in respect of those. \mdc of
o - chargcs‘ds afe ot admntéd She should lhcxefore spcuﬁuallv admit or derw
l gach arncic of- Lhzugcs SR

Mrs "’\1eera Kushwaha Aya is further informed that if she does not submit her
writien statemerit of defense on or before the date specified in Para-2 above,
or. does not appear in person before the inquiring authority or otherwise fails
-or refuses to comply- witli the provision of Rule 14 of the CCS (CCA) Ruk
19 5. o1 the, mde anilrechons issued m pursuance of the saxd \ult, the
b mqm% mqwauthn;t} mm'h ld the.i mquu) J&,dl!l&l hu L\ ,uu te.

o
.+

ot

PO B RN
X decra Y\Mthha A)a (Lndu suspuls]on) is invited 1o
Ruler20 of the Centml Civil bcrwoe (Conduct) Rule, 1964, undu which no
*Govemmcnt servant shall brmg or.attempt ¢ being any pohm al on out.side -
‘mﬂucm.c to'bear'upon any superior authority to further her inivrest in nspu.(
" of miatters ¢ pcztamu‘g to her, service under the Go»c“nmcnt It any
IR “reprcscmatwn is réceived on behalf of her from another pf:xson in respect of

' P yny matter dealt with in those procecdmo it will be presumed that Mrs. Meera

Kushwaha, Aya is aware of such a xcprcscntauon and that it has been madc al

\ her instance-and action will be tak f:n,agamst her for violation of’ Rule 20 of the
' Sl(ConduCi) Rules, 1964/ b _
v RN PANW lll\.l ’ it x N ) . ’
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. A NI\‘EXl-rRE e 1.1

R

ARTICLE:T

| “That Mis. Meera Kushawaha, Aya (Ayu) constructed a Cow shed in [st part ol
2000 in the last boundary of Ingtitute and occupy {he land illegally of the Institule without
permission of the Director of CCRAS or Research Officer In charge, lianagar and mihe

unhygienic, to the [nstitute “Campus and Mrs. Meera Kushawaha were fricd to obtain

-

permission from fhe Research Officer Incharge on 17.06.2000.

ARTICLEL L

= PR

That s, Meera Kushawaha, Aya (Ayu) had damged some valuable Medicinal

Plant by accumuiated huge quantity of fodder (Puwal) for your Cows and you are also
damaged the poundary lencifig 'S0 the Institule by erecling the poll of the fencing  or
construction of the cow shied e managing the direet road tor e purpose ol casy going
on her own choive and you'are also requested 1o replace the planis of wetual specics and
repair the fencing within 5 days, such as Sarpagandha 6 Nos.. and Vasaka 10 Nos,
vide F.NO.RRIHTA.’ZGl/Ade\/‘)Zl, dated 05-03-2002.

ARTICLE - 111

Thut said Mrs. Ivl'céga-Kush%&}fzﬁla, Aya (Ayu), on 09-04-2003 at aboui 10 a.m. when
Dr. Rama Shankar was arranged for yepairing and replacement of Inslitute fenving LY
casual labour which was damaged by M. Mecra Kushawaha.. Mrs. Mevta Kushawaha
was tried to obstruct the repairing works and also tried to removed the fencing for her
gasy coming dhd going to her house. After received complaint from Jabour. Dr. Rama
Qhankhr Visit the: place and she began shouting loudly and used unparliamentarily
i;.mgti';'z'ge () Rgf;seiz“i’ch Officer I charge and subsequently she Rersell along Wilh hier sun
(aged iabout‘}?,();s)f;%'urvs) assaulted physically i0 Dr. Rama Shankar and ¢0 injured on his
heads (left 51dé) and alse: blow Mighly on e upper side of head. Vide. No.li-

2736 RRY17A/PF/49, d1.9-4-03 and copy of F.LR. lodge on 9-4-2003 lile

No. 1_1:—27/36/’RRI/I’I.’ A /P47, by Dr. Ruma Shankar.
RS [ vy Ah ' ' :
ARTICLE-TV . o 7
. l:' RS I .'!".. ‘ . i .
i g AT . .
fhat Vvl " fecrh Fouditaivaha, Ayay(Under suspension), Itanagar on $-3-02 she

y mood and throw

ey Criesattgin o osgd Gl T et A TR .
“ertered inwo' G oifice ‘x'ot‘ilﬁ- of the Rugearch Officer Incharie with angr

the letter vxde’\'oRRl/I'TA'Zo {7 Adin/921 ot the table of Réscarch Officer In charge and

- eghie shouled ‘Io’u’dly by usiig l‘,l‘:i_l‘paef‘li}}iﬁé’f;‘[aril_\-‘ Janguage 1o the Rosearch Officer Incharge

i and alMemorandum also issued to vou vide No.1 1-27:86-RRL [T APE936, dated 06-03-
V2002 ' e
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5,I3NCYL~'\/ P

! 'lnat \/hs Meera I\ushawaha Aya, (A yu), Tanagar on 6-3-2002 and your
: husband were involved in throwing broken glasses inside the office room ot Dr. Rani
o~ Shankar, Research Officer, Incharge were he was not present in the room and night have
 been. mjured f-he were in and you have also ash by office order Noo11.,7/80-
RRE HA'PI 1936, dated 6.3.02 to reply betore 15.3.02,

,\ 1

s.
ANNFXURL II]'

, List of documents” bv whlch the articles of charg,e irdmed against Mm Meera
hu»hwahu Aya (Ayu), RRI, Itana{,ax are proposed to be sustained. ‘_‘

vy 4

Mcdlual Cex‘tlﬁed/Report of RamA Krlshna Mission Hoqp)ml Ilanaudt
? B (\/chu,a] Certificale*in forwarded lo Court wilh dw ge sheet for further
o mmmﬂ pr occcdmg ;).

w"« it

Kot e Ts s it b e

Police '} epnfL’F IR lodgc to Officer in chargu l’ohcc bmuon Ilamu,.n
‘Proposal hpplu,auon by Mrs. Meera Nushawaha on 17, 6 7000
File No.RRIITA 261/ Al)M\!'3b93 94 di. 15.02. 2001 o
File No. ld{L}'E,ﬂt’?.()l/ ADMN/921 dt. 05. 03.2002, 7%
- Tile No: 11- 2 TRRITT AP, dt §9 4.03 (Fax I\lus.‘:dLv)
T File No.11- 2//30/RR.LIIA/P/47 d1.:9.4.2003 (FIR). -

T ]
W W) O

‘8.1 File No.11-27/8WRRUITAPF/936, dli. 06-03-2002
49+ File No. RRUITA/261/ADN/ST-8E, dt. 21,5200,
5410.%- File No. 40-295/GORASESTD, Dr. 6-2-2001.
11 Filé No.RRVITA/261/ADMUBT-88, Dt 2152001
S

C.e wrko vt ANNEXURE- IV

List of witness by whom the Article of chargc framed against Mrs. Meera
Nushwaha, Aya (Ayu) are pr O])Ode to be sustaingd.

is T N Y, Uil

1. Shi, Shazlmdra I\uinar Gupta (Chaprasi).

7 Shii, Shiv Shankar Raj (Ward boy) p

St '5%%}511 Baruaf ', :
K Si e dail: ‘siidgh (I)nvu)
¥ Shri’ Sﬂwﬂdm MdlllL "
& Shui. Mmslma (huny
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The Ad-hoc Discip]inary-‘Ag_thqnt){f;"
Regional Research Intitute (AYU)
lNanagar-791111" "7~ A

. . .'.":._v . :,‘."‘.“.‘ r
Sub: Written statement of Defence. **

Ref: NoRRUITA/VIGH2003:0416

Sir, : oo A : .

With due respect% humble submission I would like to refer letter No. cited above
where by I have been issued certain charges with a view- to give me opportunity to make . .
my written statement if defence: within Qréscribed‘ period. I have carefully gone through -
the charges brought against me and my reply against each of article of charge it as under. -~
1. { have been charged that I constructed a cow shed in the last boundary of institute,
occupy the land illegally of the iﬁstitute without permission of the pirebtqr'.dflngtitute of
Research Office Infch.arg_e_, 'I't?nagz:j and make uqhygjg&' S s . .

In this regard I have:-_f;i"sla'y" that nc mcntion“&ir_;aié been made in the charge about the .
date of construction of thé cow-shed which makes the charge lacking in precision and
accuracy and not distinct. Construction of cow shed is not sufficient to indicate the actual
place, distance and dirc’ctiop"frqm the institute. o

O

And in absence of these requirement tl".cl_cha!"ge is void. It is incorrect to say that I
had occupied the land of institution without pertnission of the Director of Institute, -
Itanagar and made unhygienic. Rather, the construction of cow shed was made adjacent
in my government residential quarter with due verbal permission Directdr of Institute, _
which had already effected illegally. If the occupation of land was illegal a proceeding
under public premises act 1971 could be started by a duly Estate officer which solely
authorized authority to take action in public premises act by that was not done contrary to -
the mandate of public premises Act 1971. -

It is also incorrect to say that I had made the campus of the Institution unhygienic.
It may take the note of the fact that my old aged mother’s health condition was
detoriating day by day and it was suggested that cow milk would bring improvement in
her health. Hence, I kept a cow to arrange milk for my ailing motker. You may aiso take. |
the note of thedfact that the {igh}‘ to live with dignity emphasised in Art-21 of the Indian g
Constitution i{}glgq:%'_{ié@lc«tg,:§c§!t11;a:nd hence in order to save my mothers life it was:
absolutely _hece,s%:-};ry‘itg lg_ccp,,g‘pp_,\;{tl ';fq;rx fetching pure milk. There is npthing to show that I
had ever made Institife campus unliygieriic. Rather, 1 had kept the cowshed’ and
surrounding neat & cleanr,;.,?q.ci‘,‘pygi_en_ig;;t_g;;@le public health and safety. There is no :
occasion to show that any person. ot property affected due to unhygienic surrounding
arisen for keeping up a cow and in absence of any injury to public health and safety and -
can’t be charged for keeping the COMPSSE unhygienic. In Hindu mythology cow is
regarded as God and as such, I kept them with proper dignity-and devotion. No question
of unhygieniousness. -

- soeaiagtt e : £ .

For the reasons .given above I deny the charge framed against me by the

authorities with malafaide intention of the authority to harass me.

2. I have been charged ‘that I had damaged some valuable medicinal plant and
accumulated here large quantity of fodder (Puwal) for our cow and also damaged the
boundary fencing for construction of the cowshed and managing the direct road for the
purpose of easy going at my own choice. R : K

Attested by

@s\‘a\*

‘Advocate.
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accumulating huge quantity of fodder (Puwal) fdr-'the;simplél reason ,that there 15,10 - -

mention in the charge about the species of medicinal plant that.-were gl!cge(_i to have been

damaged by me and also what quantity of medicinal -plant where damaged, are not g

mentioned in the charge, It 'is also not true, - that, .1 had damaged tl}e'fp}t\fzipg for -
construction of cow shed. There is nothing as'to what amount of bqupdgrygfegc’;gg had -

been damaged and what amount of pecuniary lossiwas sustained by the department-for. .- ..
alleged damage of the boundary fencing. ‘There is also nothing as to which»di_rect_'gon.,! had .o on
managed the direct road by damaging the a!leg'ed-boupdary fencing. In absencé of theses. .
mandates as requirement [ can’t be charged for the chal gesframed against me in this

article of charge.

it is base less to say that I had dagﬁaged SQﬂjlé valuhblg “m,edic'mal plant by ' U\

In view of the above ground reasons [ deny the charge in tolo and request for
exoneration from the charge. ‘ ‘ :

3. 1 have been charged that on 9.04-2003, at 10.00 AM 1 have obstructed repairing

and replacement of fencing of the Institute arranged by Dr. Rama Shankar, Research
Officer (Bot) Incharge and also tried to remove the fencing .as allegedly reported by 2
labourer. It has also been alleged that I shouted foudly and tises un-parliamentary works « ;.1
to Dr.Ram Shankar and my son assaulted physically to -Dr. Ram Shankar as-a resuft Dr. .
Ram Shankar sustained injury on his head (left side) and also blow highly on upper side

of head. ‘ - Sy BN

_—

In this regard it is to say that the charge is silent about the names of labourers who
obstructed by me to repair the fencing. He is also not ‘mentioned as to how 1 have
obstructed them in repairing works of the fencing and. tried to remove the fencing. It is
beyond my comprehension as to what prompted me to obstruct the repairing works and .
what was the actual place of the incidents and without these facdls of the charge it isnot - .
possible to submit my defence and to contest the charges and without specisim and - -
accuracy this charge is void and not <ubstainable in the ey¢ of law. - Lini e

- The chargé;;{s"';/.ag\ix_e in rt}ig'lse_,ns.e; that the actual impiiéation,of the charge use of .
un-parliamentary words t_o,Dr.‘}};&m_Sﬁa@Jgar,isﬂ.th meittioned in the charge that being so

this charge is also not sustainable égd denied. As regands to phy'sicd“assaultgd to Dr.Ram -
Shankar, in this regard I like 'tq_pcfé'nl,have to say thet no the speciﬁc,mention has been
made in the charge whether it was civil assanlt of criminal assault. The actual meaning of
both the assault defined as Black’s law dictionary is incorporated below to test the

validity of charge of assult.

Civil Assult : An assault considered as a tort and not a criminals. Although the same
assualtive conduct can be both as tort and a crmne, thus for isolates the legal clements that
give rite to civil liability.

Criminal Assult : An assault considered are a crime and not as a.tort. The form isolates
the legal elements that give rise in criminal liability even though the act request also have .
been tortures. . o ﬂ;i. S T TR

. >
e Yy
e B

In such a situation we find that if the intentién‘:’of the authority tq frame chargé of: = .

physical assault is civil assault then the charge can be framed or the other hand if the. , . - -~ '

intention of the authority is towards eriminal ‘assault then no charge can.be framed as >, .- 7
there is criminal court to decide the issue. It may'not.bc out of place to-say that this .
charge of physical assault is meant for criminal assault for which a criminal case has . ,‘{., o
already, been investigation and in this situation two proceedings could not be started for, ~ - -
same“dfficein two different areas as it amounts to double-jebpardy attracting Atrticle 20
of the Indian Constit_ution. Also, no prudent mass could come to a definite :oonc‘lusions .

o] 3
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that a low pald cmpioyce ie ‘Aya cou!d have even dared to misbchave aid assault the
in-charge under whose drscrphnary (,entral she is workmg ' :

T O

In view of the above the charg,e of assault xs patently wrong and ﬁamed with a
view to harass me, which is mjustlce rllegal and actuated with a malaﬁde intention. It
may also take note if the fact that " the opponent party ie Dr.: Ramshankar who is a
witness against-me.and victim of alleged assault has'passed my suspensron order which is
quite contrary to thé conslltuuonal mandate andilnaxtms that no man can.be judge in his
own-charge.-In view of above charge framcd aj__,amst me is void and not sustamab!c and
thus 1 deny the char;,e framcd against me. N D

e
4. I have been charged that I on 5- 3-02, ‘I entered into the o["rce room of the
Research Officer in-charge. with angree mood ‘and throw. the . letter vide

NoRRI/ITA/261/ADMIN/921 as the too be of the Rescarch Officer in-charge and a

memorandum-also issued v1de No.11-27/86- RR!/J TA/PF/936 dated 06-03-2002.

1

In thrs context, I havc to say that there is no substance in such computation of
charge. 1 had entered.in the office room of the oﬁ'cer in-charge and throw such letter. No
reasonable and prudent-mapn- can come ta such conclusron that a low paid employee i.c.

Aya who is working under.disciplinary control of the officer in-charge could dare to do -

such type. of undisciplined activities. There is no eyewitness except Dr. Rama shankar,
who is opponent party, whose statement can not be relied on to sustain the charge. The
charge is also silent about the actual time when I entered into the office room of the
officer-in-charge which it sclf is go to show that the charge is false, fabricated and framed
with a view to harass me. I, demy the charge in toto. -

5. That I have been charged that on 06—03-2002 scif and my husband were in
valued in throughing broken glasses inside the office room of Dr. Ramshankar Research-
OfTicer-in-charge when he is not prosent in the room and might have’ been mJurcd if he
was in,

In this context it is worthwhile to mention here that actual time of throwing
broken glasses in the office chamber of Dr. Ramshankar is not given which its go in show
that. the charge is framed at the instance of Dr. Ramshankar who is crinical to me who
statements have no reduce. It is also not under stood that if Dr. Ramshankar was not
present in the office chamber then what prompted us to through broken glasses in the
office chamber. These is also not mention, that who saw us throwing such glasses. Take
the note of the fact that during office working hours people came to RRI unit for their
medical check-up and treatment and thus it can easily be considered that there might be
gathering of the people in the RRI unit Htanagar and in presence of huge gathering ofp the
people no otie can dare to through glasscs as 'xllcz,cd No reasonable and prudent man can
came_such -a c¢onclusion. That being the charge is false, concocted and framed at the
influence of Dr Ramshankar to harass me.

. u-,o:v.-f, eV i far ey s
L. Inview of the above AnY:: rcasonable and prudent man can came;to this conclusron
that aIl the, charges are. fa«se fconcocted baseless and brought at the distance of Dr.

qushanlfar with a mtcntaon;{t(‘ harass mt,,gvhrch show malafide and arbitrary exercise of

statutory discretion by: drscxplmary autnority. This fact find support from the fact the fact
that.Dr. Ramshamkar, who is opponent party has passed order suspending me. In his own
cause, where as machine of law says that the man should be a judge in his own course

My objection raised yelled-no fruits and the authority tuned deaf earsi You wmay also

take the note of the fact that the substances allowances as paid to a suspended employce
for survival of himsclf / herself and family member which can not be denicd because it

forms a part of natural justice to the concerned employee. But, in miracle the authority
will discharged all canons of -justice and pay substance allowance after deducting .

substance part of the substance allowances on the pleas of recovery of loan which
amounts to actual of reasonable opportunitics to defend my seif attracting article311(2) of
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the Indian Constitution.. You may take the note of the fact that the reasonable opportunity
is to fisted in the touch of one of Article 311(2) of the Indian Constitution. By not paying
substances allowances meant for survival of me and my family member you are violaling
my precious right to live with dignity and enshrined in Article 21 of the Indian
Constitution. No person can live with dignity in want of adequate substantial allowance.
Further, take the note of the fact that this-is a democratic country and welfare state and
wherein discretionary powers mested by statute in the authority. Is controlled by rule of
law. No person has absolute discretion in any matter. Doctrine of plea:sue ensluinde on
Article 310 is contracted by Article 311 of the Indian Constitution you should also take
the note of the fact that to central the fact that to central the arbitrary administrative
discretion, Article-14 has evolved in to a very meaning full guarantees against any action
of the administration which may be arbitrary, discriminatory and uncqual. This principle
manifest in the form of following propositions :

(1) A law conferring ‘unguided and unrestricted power on an authority is bad
for arbitrary power is our criminatery.

(2)  Atticle-14 illegalise discrimination in the actual exercise of any
discriminatory power, - ,

(3)  Article0-14 strikes arbitrariness in administrative action -and ensure
fairness and equality of treatment.

As Bhagawali’s has observed : “The law always from on uncemalised and
unfletered discretion cenferred on any-instrumentalitics of the state.

That you may get yourself that this is a-democratic izountly whercin rule of law
prevails. No citizen can except and according to the procedure established by the law.

The phrase procedure cstablished by:law. is. iippart from its constitution ‘dye process of

law” which has broad meaning and its requirement is unlimited which 1 resist my self to
explain each of them. 4 ‘

That being poorly educated. and. low paid employee I have no knowledge about
the procedure in valued in departmental proceedings. As such,. may kindly be -permitted
to engage S.I MKaye of crime branch(SIT) PHQ ltanagar to help and assist me as
defence assistance. E e T v

Y
5

In view of facts stated above of the Ad—hoé disciplinary authority may be pleased - .

to examined the matter as per the mandate of Article 14,16,26,21,310 and 311 of the
Indian Constitution and passed orders dropping the charges framed against me and
subsequently exonerating me from the charge for which I as duty bound shall cver pray.

1
i

Dated : 26" July’2003. e Yours faithfully

)
AL
EE - Ce (Mc;fa Kushwaha), Aya.

' RRI (AY), ltanagar.
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Advocate,
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\ NO: IxRI/lI‘[\/'\/IG/h OO'% 04/41 I . Dalcd': 13/10/03
PN To SRR
 Mrs Meera Kushwana, Aya
E 1 RRI (Ayu)
- Itanagar. -

Madam,

Enclosed please {ind herewith a copy of enquiry report in
connection with the Depar tmental enquiry conducted agamst you.

You are requncd to submit your representation :against the
findings madc in the encuuy within 10 dw“ from the receipt of the same.

Il no representation is received within the glxpul'ltLd fime 1t
will be presumed that you have nothing to submit against the findings and
deeision will be taken ex-parte on the menit of the oasc.

Yours taithiully,

Cofnfef
8 | | (Dr.M.N. Suryawanshi)
Ad-hoe lf)isoiplinzn*_y Authority

Cum
Linquiry Otficer

y -

Ene. Ay state d ibove (papes 1-222)
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RIEGIONAL_RESEARCII NSTIPUTIC CAye) TEANAGAR,

ARUPMACTEAL, PRADES 0.

b it e P

NO:- RRIITA/VIG1/2003-04/41 Dated 1 13/10/03

Departmental Iinat ey against 'E_l:f.:._..l\;i}::gzgalmﬁhﬁm_hﬁ;ﬁm;u!,v.ﬁ_i.a;ﬂ: 7

Gusnension ), RRI (Ayu) ltapagar

Can

U ENQUIRY REPORE™

g
rwrtvererai

iseiplary Authority by the Dircctor.
12003/ URASIVIGH dated 23707030 K
cpedly committed various misconduet -

: [ was appointed Ad-hoe D
CCRAS, New Delhi vide orderNo 2
respect of Mys. Meera kushwaha who all

Misbehaviour during March-April’. 2002 while scrving as Ayd, wnder REG

, (‘f-\}m{.}; [tanagar. Accordingly 1 ook up the matler (or necessary action onmiy
3 part. 1 examined all relevant documents pertainmg to the case and issucd churge
memo to the delmquent official vide T\%).’Rl&l/’l’l’.-r‘\.."\.fl(".}/l/20_()3-()4/’} 6 dated b
B ©/7/03 asking her to za111)}13.i1:‘.'i§7c.1"\.f\-trit'f:sﬁ”s'l-jg:":it‘emem within 10 days from the dube F
11 ~ of receipt of charge memo. Accordingl with permigsion of extansion ot 15 ¢
S days time she cubmitted hor written statement on 26/7/03. T cxamined hwr
B written stalement and it (hat the matter deserve Lo he enquired thorouehly,
’; Gince most of the employees of [RLOAy) Mtanagar happened fo i cities L
’» witneases to the misconduct of My Meera }iushwahm or having porsond
i knowledpe into the matler I‘uun?r“;idui‘ ol it would be inconyenient for L, "
}i, . delinquent, i an Inquiry Olheer is appointed (rom another department, Fenes &
’ d deoided to enquire the matter by myselt under aubs rule Sta) of Kule T4 obe! i g
S (CC and A) Rules 1965,
%: Following dmrgcs were framed agamst the delinguient OTicial:-
T Article No.Li- That Mrs Necra Kushwaha, Aya; constructed 4 cowshed in the §
L

e

TR UM LY - 1. - o

last boundary of nstitute. ocoupicd-the land ilegally of the institute without

pc‘-xmissim‘l of the Direetor of Institute or Research ollicer-In-charge , lanagar
! i . S ey N ' = ‘ ~

and made unhygichic Lo’ tlve Institute campus. - '
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Article No.Il- That Mrs.Meera } ushwala, Ava (Ayu) damaged some valu W e,
zmdmuml plants by Llcoumuldlnm huge quantity of fodder (puws al)for her cows
and also damaged the boundary fencing for construction of cowshed and
managed direot road for the purpose of easy going al her own choive.

Article No. JII - ’1"11u’t‘i&'£rq"7\iéc'i‘a Kushwaha, A Ava (Ayu) on 9/04/0 3l 10,00

a.m when Dr. Ramashankar vms anm:mnb ‘m rep Jnmg and repl: wcemen! ol

Ingtitute feneing by casual labourcr which was damaged by Mus. Mecrs
Fushwaha, She tricd to obstruct the repairing works and also tried to remove
the fencmg, [or her easy wmmg and going to.her house. Aller receiving, the
complain- rom labourer Dr ‘RamaShankar visited the plaw andd she hegan
shouting l_oudl_. and uscd unpmlmmmhl y language to Rescarch Ollicer- In-
"harw and subscquently she Tiersell along with hor san Cage about 20 years )

ssaulted physically to Dr T\'mm Shankar and munul on ht heﬂcl (left ardey
and also blow highly on his uppes side ot head. e

Article Mo LV - That Mrs. Mcera Fushwaha Aya (Ayu), ltanagar on 05/03/02

cntered mnto the oflice room of the Research O[ heer In- b]]d] Qe WIUI dnm vomood

and threw the letter vide No. RRI/T /\_/"(\l//\dmn/‘)’l onthe tabie of jcesenreh

Officer In-charge and ‘wnnutul}uud]"l.._y us:,mg,Lln}.al]hx]ﬂaﬂ ary LlIJL{u«JLL o the

Kese uohU'Uuu In-charge. .- S A

_L\rticle']\lo, V .- That Mrs, Meera Kushwaha, Aya (Avu) Tlanagar on 67307
along with her husband weére involved in throwing broken g,l QERI mml\ the
office room of Dr. Rama, Shanm when, lu. was pob, pr cscnt m ﬂu, TOGIT it
might have heen injured. 11 b ayasin, .

04’.

Jho dquucn ()ﬂlom fywas summoned to appear bcim mc T PSSO
on which she appeared. She was explained with substance of che arpes in Hindi
which she fully understood qnd denied to have commitied” any mxsumdud.
She was also asked to inspect all mo%autum documents which she inspected
and admitted 1o have obtained copy ol the same. she way also given
opportunily fo engage Defence Assist anl on her behallon which she proposed
name of one Shri Mahan Kavc ¢, 5.1, Police Head Quarters, Hanagar to represent

her case before me during the Gourse o enquiry, One Shri LIBorah, 1100000

RIRI =ff,f~\.'\,n.l.) . lanapar wag s -;Ij\PHmH:-(l ltt...«.‘n.l_mgg_ OMfioor o .l't._‘-}.‘m_.:u;m ETH

progeoution ease , which he represented.
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Following pmwuuhun witness were examined hn ing the course of enquiry i~

Prosecution Evidence

e "“‘
T e R NE i g A

T

R

WS

PW-1.: Shailendra Kumar (w a (i con), R (AY) I cmcn”il

PW-2 : Satendra Nallik (Peon) T QEEEEE ,

PW-3 : Shivshankar Rai (ward boy) TG S MR-

PW-4 : Jogesh Baruah (Safarwala) O

PW-5 @ Rama shankar R.O (1301) B (S R

PW-6 : Rudal Singh (Driver) : e Omemeeen

PW-7 : Ashok Kumar (Driver) —zmmdOzenmnen ' A e
PW-8: B.P Singh (jc*;]m\,vkidzu-),- o eeeedO e o

PREIG

Followmg do»umunh were taken into. ey xdx_nu as slate documents during the

oourse ol enquiry -t e S
! ,' . "v":i“'ﬂ.’ . ‘ ' i . Ch

SP~1 - Letter dated 17 ()6’”(1( O writion IW_J Ars, Mcu Al nshwu!w el H ) (1200
Incharge, R_[d( /\ym H mm;,zu, request tmu t() c.untmuu mth c \htpnw ol

GOWShL,d B ;;.g SRR e @
SD-2 -1 -“-” or of DY DULL (\3 LR ,r\fn : ,‘ \ { {n L. ( ) (]%n( h](,]]]l(’(j_‘,'}
RRI(Ayu) , ltanagar on E’/L 2007 for ;mm al of cﬂm'-'slud 1l
SD-3 - Letter of R.O (BOTY In- uhmg&,j(l(h/\\'u Hyagar addw'sul Lo M
Meera Kushwaha on:]15/02/28 h"ﬂ for umuvkll of L,mvxh(,d o

i

SD-4 - Letter ol RO (l%ot) lﬂbhdl”b , I\Rl(/\yu) Hane 13 ar L\ddlw ;ul (n Ny,
Meera Eushivaha on21/5/2001 wautlms) cy wlmn uI mw shed! ‘
SD-5 - Letter of R, () (ROT )Tn charpe | RRI (/\\n) Ii e W‘l addressed 1o
L)qml\' (‘ommissioner, - Papumpare d]sm(,l dat cd ,}_/%/7()() regardin
eviction of unauthoiize 1 cowshed conotnwtcd in the lHos Dl[dl oampus.
Sd-6: 1, cttu of R.O Rot) Inchar ge. RI(I /\\fu Ilcmd;) waddressed o M,
Meeta kushwalion 87372002 1uuumn” d(mmm catsed by hep cowshed
to nuhumal plants ele. and removal of conwshed,

Sd-7 FLIR lncmml Ly Ramushankar (o officer- Tn-charge police station
ltanmdl on 9/4/03 ¢ against Mz, Nleers 1’11‘:11'»\'»\]1\

Sd-8: Letter dated Q74703 addiessed to Nrector, CCTAS, Mow Delhi reparding,
Gk mdlnw with, uiulLL' - 10 dmnm by Wl Meer Eshwala and e
son, [fax muessape] 4 l
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O Memo ssucd to Mrs. Mwm K. ushwalm on 0/7/ )2 hy R.Q) (J3o0)

Incharge, RRI (Ayu), Itanm;u S D

Sd-10: Letter dated 6/3/02 ad dl essed lo Mx.s Mwm J\ushwahd by Shri -

Ramashankar. '

Sd-11: Letter dated "»1/03/03 w1 ﬂim by oho whidar to Im\mge R.R.I(AY),
Itanagar 1cg'ndmg security of Govt. property.

Sd-12 : Statement of Satendra Mallik  Feon ~RRT (Ayu),'lmrmgar

Sd 13 Statement of Krishna Chetry, (casual Labour) ‘

Sd-14 : Statement of Shiva Shankar Rai (ward boy) RRI, It’mag,al

Sd-15: Statement of Jopesh. Baruah (safaiwala) -~ -====d0==-m-.
Sd-16: Statement of Rudal Singh ,(Deiver)  ° ==ees Jmmame,

5d-17: Statement of Shailendra Kumar Gupta: (pu.m) RRI, It ambn
Sd-18: Letter dated 4/7/03 issued to the Officer- In-charge, Police Blation
A Itanagar requesting him for certain docu ments. .

; Sd-19: O.P.1D Registration Card ol Ramalk rishna Misgion Hogpital, lanagar

; vide No. 140 13-03 dated 9/4/03. |

Sd-20 Notice issued by Shri Takir Nytor, E.A.C.to Mys Meera Kushwaha with
4 a copy to Director, RR.L (Ayuw)ltanagar, regarding cviction ol cowshed
A and to avoid pollution in the Tospital premiscs. '

wi S6-21: Medicinal Plants data for the Year 1999—2000(page no. 65 ofcumud]
[ report).

¢ LN

1he dw\mlmn of musmmun w;lmssu, arg undu

PWI1 i ah(nlwd(n I A (JUDL(I um) R R.LIAY), Hanagar .

.

Pixamination i chicl

On 9/04/03 | 1 had scen Ramasha nkar 10 blood stamed clothes and vame
inside the office . Mrs Meera Kushwaha and her son rushed and went to the
outside of the gale . Afler some time police came in the campus.

T - e

Cross examinaltion by the Defence Assistant :

Question : 1Did you scen any body assaulted to Rama Shankar ?
Ans : No.

e+ —— A Py | iy ey v =
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(e examinglion

' . ) T ’

Question @ 11d you i tcn any ¢ ;uarrc ing ol Ramashankar ?

Ans CYes .

Oued. by enquiry Officer

et b

Ques - Did you see any assaull to the Ramashankar ?
Ans. . No R | f

PW-2:-Shri Satendra ) /lehk (P"mn\ RRI(Avu), lanapar

Ixamination in Cl ief :-

I came on my duly as usual . T was instructed by Tncharge Dr Ramashanka
Lo put the wooden pole, | came along with Mrs. Mceera Kushwaha, 1 I atarted the
fenoing work lor seourity purpose, near the llag-hoisting place. Objeoted wnd

D

obstructed by the Mrs. Meora Kushwaha , then T informed 6 D Ran

Shankar. Then Dr. Ramashankar caime along w ith me at that pninl near the Hlag

hoisting place. Mrs Meera Kushwaha followed vs. L again stared fencing worl:s
and put the wooden pole-at the .sm, of muscum corner. Then Mrs Mceera
Kushwaha and Ramashankar-started  argument and: used  unparliamentany

words Lo eachi other. Mrs, Meera Kushwaha assaulted Dr.Rama Shankar by her

hand. Mrs. Mecra Kushwaha’s son crossed the poinl and went somewhere and
then came back and assaulted Dr. Ramashankar.

Cross Fxamination by Dg,lu)u., Aussistant @

Ques.  : Can you read, wntc and ur:du. and Hindi ?
Ans D Yes, Iean .
Ques @ The sipnature gjxvm on the statement on 09/04/03 whlol 1 recorded

by the police station. These lbrmtux bdonbnc to you ?

~AnS D Yes, o ‘ e,

Ques : Why there are s0 mfmy oomlove] sy between the-stalement
recorded on O)/O4/(R and thu statement deposed on this date is on
¢ 23/09/03 %

o .
Ans T don't know . ¢

B, , p e e

Question by Inquiry Offieer *

Ques o Were you present al that time 7

Ans o Yes, I was present.

o
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JW-3 5 Shivshankar ch (ward boy), RIL /\yu) Lan: par

xanunabion in eluel -

I was on duty in our Hoqpxtal O. P D. I heard some argument
andd came out from O.PD. I saw blood staingd clothes and injured head of Dr.,
Rams Shankar. By that time 1 huud that I\/f:s Mu,m b.mhvm]m and her son
had assaulted Ramashankar, - SN B "

~

Cross Examination by Defence Assistant

-Ques : Did you see anybady assauliing Dl Rcmm Shankar ?
Ans - No. s
Ques 1 1s 1t pogsible to sustaing 10 urj and l lu dm;D by lalling on the

ground or 1§ it neeessary it oncsh ould sustain injury onjy by
phy ssically assaulled?
Ans 7 It is possible either way:,

Question by Inquiry Officer .

Ques : Did you hmn d any lmt al svument bbLWLLH Mls Ush\valm and
Ramashanlkar?
ADS: &cs

P-4 .)lm lUL\.« h JSmml;, ,bhxmwmu\ RI¢I( ]\yu) nabm
" lxaminalion n omcf:'- ' ; [ R

I 'was on duty near the water Lm}\ for .supplymg ofw'nel to the
Fospital . I came near the Hospital por ch Lhe*n T'went towafdy the [Tag hosli

“place and saw the Inohmg,e injured with blood .stamed clothes. 1 o'd not see
cmotl} W lmt was happened. .

- (Cross T\.nmmnhon Ry Dcfcncc Aasmmnl

" Nik
Re-e; zmnug.":g_on by pusentnn_LOf[Icu
(Jues © What Inoharge told to you?
Ans oo Incharpe told to call office stall

7

e T
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(b\qmm'mun m Chief and cross ]’Z 'mnmtmn artio l yvmo SRRV

‘

Slatement on Article No. | ,

" She had constructed »owshed without my pe1 qumn in Qotoaber 2000,
Later on I did complain very frequently to the, ])upul“ Comupissioner, ] fssuced
several notices for eviction of cowshed bemum, due to cows hod she made the
campus un-hymenic, | o

Cross Fixamination by Defenoe Assislant ;
‘ ' « l

- Ques @ Do you have any standing order or any rule or reguluticn from the

competent authority preventing lhc stall lor 1ca11nb COW OF oaitlc ete.?
Ans : There is no such order, SRR NI Cie e
Ques : Is it within your knowledge that one Smt Habu Rmmng 10.31(111119 with
| n campus also rearing pig right from 2001 to uCp[kmbb] 20032

Ans : Yes, it is in my knowled Ipe

Jues © From hyg,icnm point of view the cow is respecled ag a G f_) M/\IA n

Hindu religion and pig is more hazards (o the «llmmphu
Ans s Eit is used pr operly and systematioall: y,nothing i 19 Jmmxd to us,
Ques @ Arc you wll known about the pig of ITage lecmg, R
Ans. 7 Yos . i .
Ques. © Sinoe when you have hwn wOor I\m&, as d lnohcl.gc of !hls |
. - nstitution? o AU L e
Ans. : I'rom lanuary ]999

Ques @ Is it a fact that Mrs Meera Kus hwaha constructed a cowshed wilh cue

N  verbal pumlbblon from s'ou LS N s
v Ans. : No, Nwe] R T A S '
gsome time? , |
Ans. :Yesy I took the milk from Mrs. Mecra 1\14511\\/'1]11 on ]Dd\/]ﬂbl']'. basis
Ques "When did vou [irst ()(‘hudllv objeel to thc conslruction of u)wshul ol
Mrs Mecera Kushwaha? |

»

Ans. i October 2000, ¢ )
et e e . N A .7:.'-; e - ~-H~l"“-.'-

o

sy et 1,

. 121;. £ ‘Q;:x,

Ques. @ Ts it a fact that you had taken cow n1ilk lmm s I\/I(,ua I\u,shw'uh )
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1 appet 1hdl M Mwm 4N oh\’V']h 3 ﬁ) :p lcd w;*gg 1}( the cow trom curiy
L'_' R b \',". 1o aps 73007 :'-‘,1.
January oi OUmed you oquLr*d 10, hu pnly i 1 Qetober U000, winy
: " TN G vt 1
cid you .ot uons1dc*1 qt nwcsgfuy Ry ol \]&%t whcg she construcied th

.»1

i-.

vshed? -+ iy e el e e
I was unknown dbnut wnstmutmn nf w\vshul I was out of station
during that period.. . ¢ ‘ s :‘g;‘;,_, i '

:} ';st;t;x_';;,,:_.-‘e } *“ SELEE
.,C).u@z.f.ﬂ.i@n...bbf;.I,i_l.ﬂqii:y.,.s;el;ﬂ_c:.szlj
N S S S
Ques. : Are you well l\no\m about p]g of Nj 11 _Jl 10 Run m@,
Ans. o Yes, L '

K ii‘;l'; T . ‘el 1\‘31'3; ,'
Statement on AJ 1clo J«J 2 _.

She ub'm]lk]y th]’LI‘I the tummgg boundan, destroyed the medicin:l
plants, vasaka and Rawlferia  serpentina (sarpagandha) by keeping, proval
(Fodder) ingide the campuy. Those were valuable medioinal plants available in
my campus but she damaged those plants,

Cross Lixammation by Defence Agsistant,
Ques. : Do you have any offjcial records of what exactly she had destroyad s
alleged by you? |

Ans  xactly it is maintainéed..

Statement on Article No .3

Belore 9/Q4/03 lbut a com Jlam [rom uhov\]qrim that some persons
were using unauthor 1/<,d road. Mrs.Meera Kushwaha's husband using Uhe road,
S0 L was maldnip - an! ’*xmnncme*u lor repairing the f(encing by the casual
labourers neur the museum corner builc"in;a Mrs.Mecra Kushwaha obstructed
the fencing lvpcmmo and slarted argunient and ]novol\cd her son uttering
CBETA MAR BIETA, She and her son assaull ted me. T lodped F1R in the Police
station, Managar and then L went (o 1L Mission Fospital lor tréatment.,

S SEDNDUREAT e
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Cross .l.fixzmilmti_om b\/ L?e{‘eirme Assistant

Ques © Way there any cmp)oyce whe had practically seen the incident of
assault commited by Mrs Meera K ushwaha and her son.?

Ans. 1 Mr Shatendra ]\Ia]l 1K, Peon and one casual Jabourer were present there
and are mtﬂums - |

Ques 1 I it Wlthm yom ]\no wledge that My Meera Kushwahay

‘ is a menlal palicat -L-md was under eatment al Ranchi 7

Ans No. | - | A

Ques. @ 1g human]y possxbk on the patt of o Jady o assault o man who e
supcrior to her \\Jthout any pxovooatmn ? |

Ans rwhy m)L l)um\; ANe 11,11)]().\/(» can-do anything |

X) “I" N 14
MO S

Ques © Do you mean 10 mv tlmt she 15 a dangerous Jady and capable of doing
' mytllmg T ’
Ans.  who knows tht can she do

Que slum hv 1. O

Ques © There was wumcnts from both side and did YOU use any  up- .
parliamentary WOld"" |
Ans 1 Yes ,1L\V'J.,_ .cd. |

Statement on PANG 1@10 No 4

Rl

Fxamination ; i ch ic[’ -

She had (In own Tepter and used unparlimentary words go many Lines,
She did not mucwe gm\« Icttu SO mdm times,

CQuestion by .DcffenCe Aiss‘i’sta'nt.

Ques. 1 Wag 1hcw rmw ot hu person present in your oftice chamber (o vwilinese
(his l.!)\,J.(_]le/k ol HNO\'\’H]J lelter on your (ab)e?

AN, c No.

e

,




Statement on Article No.5

Examination in chicl-

. X ; | : : ”‘“1 ler Wushaid G Ui
Some broken };LlEISSCS were thrown M my OHiee DY NG USOETa 1 taii
regard I made internal enquiry. Report 1s also prepared.

Question by Jf)cfenoe. As.éifStant

Ques. Who is the wanc,s.s to see thal Mrs Mecera k. ushwaba and her
husband. threw UldSSbS mside your oflice room?

Ans M Ashok I\umm Driver had scen that act.

Ques. : What type ol glussgzﬂ'?

Ans. 1 Boftle picoes.

Ques.”  TTow many Dr 1\'u.s are employed in vour office?

Ans.  : Three Drivers. : o | |

Ques.  : Since the nn]demc as a ll%cd had oceurred during office hmu how i

is possible that no other office 3&11" c\uc,pt your driver, lmd seen this
incidence?

Ans - Glass wcxe thj own from the 31d<, W mdow s which 1s towards the hut
of Mrs. Mcera I;\ush waha and other stafl were in their duly

PW-G:-Shri Rudal omnl) )Hvu RRICAyw), Itanupar

l,\amln mun lnb]lu.,f <L

When | he ar d qudnduw from the out side of office ] came out [rom the

'olhoL chamber. I saw blood stained clothes of Dr.Ramashankar and bmmm

rom hig head b

al -wasg lmppumd I did not understand.

P\?\’ 7 Shi /\sllol Kumar, Duvu RRI(/\VU) Hanapar

:unnmhon n thuI

“TResearch o(llou md Yarge was out (mm his chamber and went 1o (he
varden. 1 saw: hUdeﬂd of Mrs. Mceera kushwaha throwimg the plass rond
outside the \\'mdm& and \>\ hen | entered in the ehamber of 1r Ramashanl
Nlrs. NMecra ]\mh\\umd was only alonpwith her hushand andd Goyving (o ol 1]
her hushband [m ihis act,

{1
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) Pw-8 Shet 120 Singh,chowkidar RIICAyu), Hanapar

Ixamination in ehicl -

All people were coming and going Jrom the back side of campis
and due Lo seourity ]_)urpo.sel gave an application to the In-charge (or FEPAITING
the fenemg, Because the out side people coming in the campus unnceessarily
and (hrealening me also, '

Cross esamination by Delence Assistant,

Ques,  Arc you anly the chowlkidar in this Institution ?
Ans. No there are another tvo chowkidars in this Institution .

Ques. When there is no record about other chowkidar lodging any complamn
,why did you think it neeessary that you are onl y responsible chowlsidar
[or Todging such complains against Ajay Kushwaha,?

Ans. Thal was my duly (o inlorm to incharge regarding the securily.

Ques. Was there any argument carlier belween Ajay Kushwasha and his wilt
Mrs Meera Kushwaha and you?
Ans . Yes during 2000,

Queslion by 1O

Ques. : Why you made the complain to (e Incharpe?
“Ans. : Reocause Mr. Ajay Fushwaha was directly entering in the premises by
his motor-cycle with his own choice of road aller the eviction ol
cowslied.

o
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Defence statement of charee official

,
\

Ouccompletion of proseoution evidence Dehinguent O
deposed as under as her defence statement(artiole wise):-,

o
1

S
[AYERER]

Artielg No-1

Uhad constructed - the cowshed aller taking a verbal permission of
lacharge Dr.Ramashankar, The Incharpe used (o visil my house and colleot
milk and ulso used to take food m my house. Al family members ol Inchurpe
also used lo have tood in my house., Very frequently the Incharge used to ask
me Lo provide Lea, prepared by me. Al hat time there was cordsal relationship
between Dr.Ramashankar and my family members.

Once a time Dr.Ramashankar give me permission (o bring
puwal(foddar) i the campus for my cow, in Fanuary 8 Pebruary 2001, That
Lime Dr.Ramashankar did not, object me. |

L used to 'L::eep my cow, and cowshed very clean. | wag uging waler
lor cows from nallaha . 1 used to keep my cows so olean thal onee I reocived
reward [or keeping my cow ‘hézllth}/ and clean, Photo copy ol that certificale
will be produced, It ig important to note (hat one SmtHage Ramang wis
kecping pig in side the campus but it was never objected by the Incharge. Onee

Jogesh Barualy also kept cow inside the campus ol the institute, bul no baody

jected Lo gL,

.

"ino)_uding} [lwe‘]1,1~-dhsng¢ ol

Artiele Mo, 2

because al hat spol there were no medicingl plants . T planted 0 many
medicinal plants ' '

1did not damaged any feneing and destroyed any medicinal Plant

oul ol which some medicinal plants were (ke lor eschibition IATCIERTERIS
Dr Ramashankay, |

)
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Article Not 3

Since past 50 many years we have been using  thal patly for going, dand
coming to house. So 1 told a labourer why are you blocking our path by
consgtruoting fenoing . This was on 09/04/03 at about 10.00 a.m. Al that time |
was on. duty in my room and saw fron the window, that Mallil: and ]y | SINHE
sShankar wepe going  towards (he repairing gide. Then | requested 1o
DrRamashankar that from so Many years we are using this path, We will el
our oowshed removed  and also talke away the CLGLL sheel . S0 many people
arc using path al a dillerent place bul you never objected (o them, Why YO are
creating problem and piving havassment to me and my family members alone. |
requested him not to do so, but Dr.Ramashankar Qourished and told me and
scolded e by saying - “TERE 1111 PRATLAL KYASALLT TUNM MAN KARNIE
WALL KON HOTA HAI™ 1 am the In-charge of this InsGute and 1 can dao
whatever I like | he started shouting loudly using unparliamentary language il
"KUTTI” cte” and attempted to assault me by raising the hand towards me. I3y
seeing this my son who wag oing towards he gate came back and inleriered
and said to remove the fencing . We never assaulted [y Rama shankar bul tried
Lo remove the fencing which was obstructing our path. My Mallk mnterrupled
and held both of us. The In-charge told us (hat matter will bereported (o 1he
police if you remove the fencing . 1 replied (hat | would zo Lo police il von
block ourpath by conblructing the [encing aller thal we went to police station.

— e soon s

Arlivle No,

CAs a maller of faot on 5/ 32002 | woent fo the office chamber of the
lacharge along with that letter in which 1 alleged (o have destroyed some
medicinal plant T simply told (e In~charge ina polite manner that I had never
destroyed any medicinal plant .why should I have been unnecessary harnssed
by 1ssuing of such Jetter for an - act 'which 1 had never done | NEVEr s
unpa_r]iamcrﬂauy words, but In-charge was unnceessarily angry with me wnd
dirceted me Lo get out very loudly,

Arlicle NO:S

We never threw glass picees. The allepation s false. Once r Pama
shankar quarretling with Dr Brabumeg and Tit (he plasses and mjueed himsel

streh o moreon ooy VOO any oo
l.\‘~rll‘.n’»~.--;~,.n w\~l‘(7.‘t4' RN e ‘./ R RN T
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Defence Evidence

Alter recording Defence statement of delinquent official, she was prven
ummnumt\ to produce oral or dosument evidence in support ol her delence,
She cxamined the following witnesses. |

DWW -1 Mis. Alela l'mtc aue dlm 128 Years resicding al Gandhy Marlke
Scolordtanagar,

xamimation i chicl -

Lam the Scerctary of Arunachal Pradesh Women wellare
Sociely, llanugar branch I know Mrs Meera Fushwaha and her family
members since the past 5 to 6 years back, T used (o visil her house .Oncee in «
time ['saw one pentelman taking a lunch at (he houge of Mire Meera K ushwaha,
When I asked to Mrs Meera Kushwaba as to who was the gentlemen she
replied that he is the hw]m‘gc of Institution Jn another occasion I saw the same
gentleman having tea in the housc of Mrs Meera Fushwaha .

Lused to putchase milk every time from her bul it was stopped
because the Incharge issued a notice (or eviction of cowshed. When Mg Mecra
Kushwaha informed that the cowshed had been removed by the Incharge 1 felt
sorry for her I thought there was no good relationship lmlwcx n the Incharpg
and Mrs Meera Fushwaha This should not have happened but in my opinion
since it was a matler between (he slafl of same office | did nol mterfere

Crogs ixamination by, p]omntm 3 Offyeer:

Ques. : Did you purchase the mills from Mrs Meera FKushwaha on payment
basis or ree ol cost 7 '

Ans. o Lused to purchase the nnl} from Mrs Mecra Kushwaha on monthly
payment basis | | |

Ques. tId you ever take Tunch on invitation of Mrs Meora ushweaha 2
Ans . On Tew occasion Twas invited by her hushand,

(R

Cowr
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xammation 1 chisl -

v
i

I know /3 Meera Fushwaha personally since past 7 years and used (o
visit her house. Once I camie to her house on being wviled (or Juneh. That time

I saw NVt Pa 11 L

ai, who s the [ncha Q)V ol the Instituie also present m the house

of Mrs Meera Kushwaha 'md takmyg & Tunch.-1 al: 50 used to purchase mills from
Nlis i\J.C.,vx a Mushwaha Cno I meL' d her house tor a tea al thal time My,
Pathak also way present where in the house of Mg Meera Fushwaha, 1 lineiy
rom M 5. Mears i&.i'%i'\\«v'?:}'l'c‘*. that Mr Pathak bad piven her the permission 1o
construct the vowshed inside the campus. Then 1 heard thal she was ordered (o
remove the o\;\v,s’w I felt sorry for her such incidence should not have
oceurred, '

LEEN

(ross Examination by PO

Ques. 1 s Meera Kushwaha offere d to you every time for lunoh or Yo
1

vigit her h\,x e ‘14u‘>,ly

Ana, :On many times she offered me for lunoh
Ques.  Did vou wh ase miilk from Mrs Meera Kushwaha 9
Ans, Yes T used 1‘ o purchase mill: from Mis Meera Kushwaha on monthly

paymenl basis because thal was her l')u:mw.‘;r; .

W-2 0 Nrg 32 Somr a ape aboul 7 1,,5{9;1;;3, s1dent af me A0 Jamung

nterprises, Bank Tinali

Lo

[amination in Chiel'-

Sunee last 3 (o 4 vears baok I know Mis. Mecra Fuslw aha, T oused |
purchase millk from hu house. T {ree quently used 1o visit her honse. Due (o Hu" I
wis having cood relation with her Nle Pathak was frequently vigiting, her
house. T observed Lhat M. Patbal was having cordial relationship with My,
Nleera Kushwahba and her Family members,

~

Cross Iixaminaton by 120

CJues Sl you know about (he Pathal: that he i Pchorpe o this Tnstitole,
AN \ ’ ) N :
ASEES T Ve

14



| T -l

DW-d: Shid Simanto f\;’l,@]l1d::g_[__'g_ngq_'z_l_l_)}_'g_t;l_(;‘fjﬁ_5_".&_;_:__1;.';5__;!_[_ Kadbi Forishina NMandir
et L
, alZero Point Tinali, Huang

AR
Lasamingtion i Chiel -

Sinee Jast 5 vears T had been tesiding as u family member of
Mrs Meera Kushwaha used o look aller her cows, Onee aboy| One vear
back I was keeping proval for drymg purpose near (he house of Mrs Neera
Kushwaha, Then 1 saw My Lathal: throwing brolen picces of gluss on (e
Puwal. Al the same time he was ullering somelthing, which did nol appear
proper. I used to serve tea to My Pathak and other stall members ey
lrequently during the year 2001 when M Pathale had cordial relationship (o
Nrs. Meera Kushwaha stopped serving Lea aller the incidence of throwing
broken glass on prwal by Mr Pathal.

Cross xaminalion by Presenting Oflicer

Ques + Did you serve My Meera Kushawala fiee of cosl or 0N payment
bagis?

Ans 1 1 pot payment from hey

Ques + What was your nature of duty

Ans o] mainly looking aller the cows and also cooking Hod Tor somelime.

Ques - Did you see My Pallyak throwing the glasses on prowad ?

ADs . © Yes | that [ had seen : .

Ques : That glasses thrown on e prvval from out side (he chamber or inside
the ohamber ? | :

Ans. o M Pathale had hrown the glasses from  inside his olfice chamber

Ques  What way distance, belween (he proval and office chamber of ki,

_ Pathale?

ADs . Near about 4 (o S feet.

Ques @ What ype of glasses were used al (he bme of throwing ¢

Ans o N Pathale ad broken the boltle by hitting on the side wall ol window
and then threw on (he prowel.

Delinquent Official submiited one dosuments in her defonce whiol,
shows that her oow was awarded firgt prize during scoond Arungchal
Pradesh Livestook, Poultey and Dog Show, 1098, 1hiy dooumaent vy
Laken into evidence and marked as 1O 1
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}“‘/‘A' N ; DR e 5 . N : ()”'\.., |
On Completion of evidence om, bolly | dirceted presenting Officer o,

detenoe Ausistant 1o sulbmit here respective weillen il Aceordingly they

submitled their written briof, *

r

Findines

laking into consideration the evidence on record and all ofher aspects ol
the case 1 came to the tollowing findings in respect of cach and every chiarge
[ramed apainst (e delinquent olTieinl

ARTICLE NO.J - T hat Mys Mecera Fushwaha constructed a cowshed in the
last boundary of institute, oceupy the land illepally of tve instlute without
perimission of the Director of stitule or Research Officer, In-charpe, Hanaear
and make unbygienic to the nsbitute campus,

There s only one wilnesy on (his issue who iy PW-5 Shei Ramashankar wii,
has stated that the cowshed was oonstruoted by the delimquent oftioial in the
“month of Octaber 2000, The prosceution has broupht several documents o
records viz, 510 ,ff)'.D~2,SJ.)~3,S]f)-é'l-,SJ,’:)-S,.‘“'H.‘)-(S and 51-200which show hat (e
cowshed of Mrs Meers Kushwaha was constructed witliin (he premises of
Rescarch Institute (Ayw), Hanagar (o whicl continuous cllorls  were il
cither by (he meharge ol R1.T (4 yu), Hanagar or the Distriol Admmistration L,
remove the cowshed | from the Hospital premises, which wis altiatety
removed in (e month ol Lebruary, 2003 by the District Administration
Horeelully | The Delinguent official has stated that cowshed was constructaed
the month of Tanuary, 2000 with verbal permission of RO e Hanapar Shei
l{umesl‘m,x)1\'511'(_1')\?\’—5"). In this regard, I feel that (PW-5) Shr Ramashanlkar hay
staled Tic while deposing during the enquny
clearly  shows

The prosceution documonts 1)1
that delinquent ollieral M. Neera FKushwalig Gled
application dated 17.06.2000 1o the Research Oflicer (3al), Incharge Shr
Ramashankar whicly was received in the office on 22 | unc 2000 requesting
him Lo allow her (o contmue with cowshed i (1he hospital premises on Lonily
ground, On {hiy application Shrt Ramashanlkar (PW-5) miade his endorscment
on the same day that we never atlowed delinguent official 1o construct,

g
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- cowshed This document ¢ arly shows that the cowshed was in exislence prior

.

Lo June 2000, Thus the statement of delinquent official appcars to be correot

thal she oonstruoled vowshed in the nonti ”C)I.‘J'dl)Ll'dl.‘_\' 2000. On the other hand
the stafement of SR mnasjlw,ﬁi‘b@;_ 1&(«‘_(21‘1'0@%0\'\/11
cndorsement made on SD-1 that the COMQﬁ.&saa&o&mﬂJMCd\“}Mh of
Octlober, 2000,

——

Irom perusal of statement of PW-5 whilc deposing during the course of
CIoss examination it clearly appears that he was in [ul] knowledge ol 1he
exislence of oowshed wilhim

e Hospifal premises lrom January, 2000 heonae

s per his admission BE GEoUTe Pirehase milk form (he delint ol 1o,
as per his admission e used 1o purchase milk form the Je ncpuont official e

has Turther admitted U3al Urere also oxial pig shed within the hospital tor wiviol,

U

he never objected.

In view ol the above i appears Lhal the cowshed wag aclually
constructed with the permission of Incharge, (PW-3) a¢ clmmed by (Te
. ; = — T ; .

delinquent official | As per her stalement there was in fool cardial relation in

between delinquent offieial ad melarge of the institute fion) beginming bul
when (his relalion taken g bad shape it was made an isave, This view (qles
support [rom the letter issued by the incharge tirstly on 16/06/2000 (as relsrred
by dehinquent official in her letter dated 17/06 720007 that the cowshed wis
consbructed in the month of ‘1'211111:11'_\/,?.’()C)(.) and 0 was quite within 1he

knowledge ol R.O I/, 8y Ramashankar (PW.5),

;
Except PW-5 no wilness has staled that there was a pollution in (he
Hospital premiscs, due Lo the (3@\-\#;]'1(:(1 constructed by (he delmquent oo
Mrs Meera Kushwaha | However such constrachion was unwarranted cven il
was constructed with due permission of (he RO and on this issue | am
inclined to obscrve that (he delinquent official Mrs, Meerg Fushwaha hasg
committed  wrong  while making  such  construction within the  Hospital
premises, |

9
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ARTICLI-I:- That Mys. Meera Kushwaha Ava.(Ayu) had damaged some
valuable medicinal plants by accumulaling huge quantity of fodder (puwal) for
your cows and vou are also damage the boundary fencing of the institute by
crecting poll of the [eneing for construction of the cowshed and managing the
drect road for purpase of easy poing on her own choice and you ure alse
requested Lo replace the planly of actual speotes and repair the lenoimg within 3
days  .Such a sarpagandha 6 No and  vasaka 10 no vide [Mileno

RRVITAZZGL/Advn dated 5-3-2002.

Inthis regard the prosecution has examine only one witness Shr

Ramashankar (PW-3), Who has stated that the delinquent official bad broken
the lencing of (Ne Hospital premises and also damape medicinal plants | (hat s
vasaka and sarpagandha. The prosecution has also brought on record , hwo
doouments which have becn taken in evidence as cxhibily 9-6 and 1)-07
o1)-6 shows that the incharge of' the instilute Shei Ramashanloar issucd Teller 1
the delinquent oflicial for damage of medicinal plants and to replace the same.

SD-21 is Annual report of 1999-2000 on which shows regarding existence of

medicinal plants on the spolbut this documents does not show which medicinal
plants were damaged and by whom. So this document doesn’t appears o he
relevant to the charge frame against the delinguent official.

It appears quite surprising that the leller repardimg damape - of

medicinal plant (3-6) wad igsucd 1o (e delinguent officinl on S/32007 ot i
aller more than (wo years of (he construction ol cowshed, A [PCr Proseetlion
case the medicinal planty were damaged by the dehinquent ofticial while
constructing cowshed which was constructed in montl ol Tanuary 2000, whicro
as Dr. Ramashankar issued lel(or lo delinquent olfioial on %/3/2002 L sueh
siluation male charge no-2 as framed against the delinquent official quite
doubtful. I the medicinal plant were destroved in the mont; of January, 2000
or i the month of Ootober, 2000 as a slated by the incharpe of the institule
why bhe kept mum for a period of two years and al] ol sudden igsued Tetier 1o
the delinquent official on 5/3/2002 & no other prosceution have stated cven
smple word about damape olmedicinal plants by (he delinquent oificial In (i

regard, T am inclined (0 abserve hat the allcgation Fegaiding dainag ol

medicinal plunts by (he delmquent oflicial appears to be doubtiul, On the oo

hand the conduct o Incharpe while keeping mum for vens tovether On i

15U appears to be untair and nnwarrantced,

2R
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©ARTICLLE-- That satd Mrs, Meera Fushwaha Ay AyO) on 97472002 4
cabout 10A M when Dr. Ramashankar wasg arranged oy repairing and
\replacement ol institute lencing by casual Jabouser which was damuged by
Mrs, Neer Kushawaha | My Meera Kushawaha wie lried 1o obstruct (e
repairing worky and also tried to remove the lencing lor her SUsy coming uin
BOINR (o her house, Aller received complaint from labourer 1y Ramashanl:ar
visil (he Place and she bepan shouling, Joudly and usced unpm‘limc:nl:-s‘;{v

anguage (o Kescarch ('f_)t'liocr-'—-l.11-ohz’u‘go and subsccuently She horsaft along
With her son (aged ahout 20 yYears) assaul(ed physically 1o Ramashanlar

sod injured on hiy hegd (el side) and algo blow highly on hig upper side of

head.

Thus charpe Hppears (o be extrane resull of relation in betwee, delinguent
ollicial ond Incharge (PW-55 which gradually tuken

materials available on records . With o view (o prove this point. 'Jhe

Prosecution has examined 48 many as Jive witnesses .inoJudJ'JJg-‘.f_nol‘):m_.zo Of thie
institule Shri Ramashankar (PW-5) | whe IS victim (o fhe costirrence

prosecution has also brought on record, three documents iz 5107 810K and

SD-190 8D-7 is the FIIR which was Jodped (o (he (‘_’)H?ocr-117--011;11‘;'3,u police
stalion emagar by Sl Ramashankar 1o (1 cleet that 9242007 4 FO.O0 4,

the delinguent official M, Mecrg Eushwaha and her son Physically assanl{ed
him . Aler lodping FIR he also send o Telter (o Dircetor CCRAS . New Prethi
regarding, Manbandling o hin by (e delinquent oficiyl (512-8) e po
madical trealment in the Ramakrishng Nlssion Hospital | Hanapar for (1,
injurics suslaied by him. 51)-19 iy ()50 OPL) registrat
Hospital | Hanagar which shoyeg hat Shyi Ramashap]
i said Mos pital,

o bad :<|1'(|_]")L: as per

[on enrd SIS Nisaion

saravas medically (reatod

shri Satendry Maljl. PW-2 who i CYEe Wilness (o (e oecurrence

(e dulinql,u;rll olhicial and e, QO
hard assan) o Shy Feamashaoniloare The other XZIRaY

clearly stated that o the said date and fime

SEBCH S DOL Gy Wil e (oo hye

it the occunrrence they came 1o Lha spol SN

)

“eCurrence |y mmcdinlc ai

|, i'\’:»m):-x:;h:-nH\':‘n' 1 AN li'l'llll'\.‘.ti (;ninillmn
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The delinquent oflicial has taken a defence that She didn’t assanlt 1r
Ramashankar bul admitted the (act that there was cxchange unparlimentury
words in between her and Dr. Rama Shankar due (o dispule reparding crection
of fencing, '

Considering all above aspee(s [ am inclined o obscrve that the hot
mguments i between Shri Jamashankar and Mis, Mecra Kushwalia were
made, during the oourse of which Mrs. Mecra Fushwaba and her son assalf o
Shrt Ramashankar,

ARTICLID -IV - That Mrs. Mceera Fushwaha Aya ('_ Ayu) Hlapagar on dated 522
2002, Bhe entered mto the oflice room of the Rescarch Officer- Tn-charpe with
angry mood and thrawn the letter vide no-RRITTA/6] /Adm D21 on theduble
of Rescarch Officer In-charpe and she shouted Joudly by vsing unparlimentary
language to the research officer-In-charye.

Ifrom records it appears that Telter which was allepediv thrown hy il
delinguent ollicial to the table of Incharge Dr. Ramashankar memo dated
5/3/2002 (51)-9) by which delinquent official was informed about the SRINEDE
olmedicinal plants by her. As per evidence on record the modicii! plants were
damaged in the month of January 2000 but memo was issue on the manth of
March 2002 henec it appear to be quite doubtfi]

The question arises why the letter regarding damage of medicinal planty
was assucd Lo the delinquent ofticial aller Fapsc ol more then 2 years, Huel,
inm"dinn{,c delay in taking step by the Incharpe Dr. Ramashankar bDrings the
allepation, as narrated under {he charpe No-1V (ar away from the trath, In suel
situation if the memo (letter di, 5-3-2002) was (hrown by the delmquent oflicial
Lo the table of Shri Rama Shankar it dappears a natural conduct bat quite apais!
the affice devorum while dealing with a supericr officer . Morcover on 1his
issuc there js no independent eye wilneas and | ind mysellunable to vele aoney
on the statement of Shri Ramashankar in absence of supporting evidenee | in
view of the facl that Shri Ramashankar was and is nol i pood relation witl
delinguent olficial since long haok:.

ATICLINO-V- That Mes, Meern Kushwalg AV AN U g on o=
2002 you and your hushand were mvolved in throwing brolen plasses neie
the office room ol e Ramashankar, Rescarch Olfcer-Ti-charpe when e e

nol present an fhae room and nupht love Been mored 0 he wne

22
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From evidence on record il appears (o be proved thal on 6732002 (he
pioces of plass were thrown inside the office chamber of Iy, Ramashankay by
the husband of delinguent offioial = O this issue prosecution has examined
only one witness Shyi Ashok lrumar (PW-7) who g eve wilness 1o (he
Occurrence  and has deposed on this charge. Al the time of occurrence:
Ramashankar was no Present in his office chamber SD-101s the Jetler dated 6-
3-2002 by which Dy Ramashankar had called explanation fyom the delinguen
ollicial LProbably this let(er was. 1ssucd on by informed by the  Shri Ashok
Fumar (Pw -7). ' ’

The said Shri Ashol: Rumar in his further statement has stated (hat (e
delinguent ofticial bad restrained her hushand from throwing picees Of plags
1nside the offjce ohamber o )y Ramashankar 104 wilh repard 16 iy charpe
Famtinclined to observe that the delinquent official Mys. Meera I ushvalvg Theg
never pelted picecs ol plass inside the otlice chamber of [y Ramashanl,

Conclusion

G

In view of the faolg and circumstances stafed above | Lam in (he OPITon

hat charge NG - iy proved against Mrs, Moerg Fushwaha 1o (e extent (e
she constructed cowshed  within (1e premises of the inatijule Causing,
mconvenience (o the Hospital administration and I‘}'cqucm.ly disobeyed ([he
mstructions issued by the authoritjes o remove the cowshodd from hospitn]
premises . Wil regard Lo charpe No, HIVand vV 1o in the opinion that (1.
charges  could not be establislicd due o nsullicient evideree ON record
Charge No. 111 g 4 Criming] charge whicl atlract ollence under 16 for vehicl
police huy lulen Copiizance into (e thedter and subimjfeg charpe sheet 1o (e
Clouy| ol judicinl NMagistrate vide churpe .'\'hé%\iﬁé/]()(j)} LY5 353/323/34 0
il is evident (ron 51041 8. S_incc; the 'ohm'gc, no I is identica] fo the crimingd
charge and matter ju sub judicial i the C‘om-pctcnt court ol Taw, I don’( thin: i
Properat this stage to give my Gnding on thig charpe.

- | ¢ fi*“é?i/?
Attgsted by [Dr NN Suryavanshi|
%}A \obo Ad-hoge Jf.'>i:>'a;i,>l'i}');n"\,' authorify
e o
Ad%rgc\ate. : (‘. Lim -
Inquiry Officer

23,
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To

I'he Ad-hoe Disciplinary Authority,
Regional Rescarch Institute ( AYU ),
Arunachal Pradesh,

Itanagar.

SUB:- REPRESEN"TATION IN R/O MRS. MEERA KUSHWAIIA :

REF:- Memo No.RRI/ITA/VIG/1/2003-04/41
Dated Itanagar the 13" October, 2003

Sir,

In inviting a reference to the subject cited above, most
respectfully I beg to submit my representation for favour of your kind
perusal and sympathetic onward action plcasc.

That, after having conducted a thorough cenquiry in the
most judicious manner, the learnced Enquiry Officer has been pleascd
to drop three charges, i.e., Article of Charges No.ll, 1V & V for lack of -
evidence against me. The Article of Charge No.Ill being a sub-judicial /
matter and being under trial at the competent Court of Law and
further, the merit of the charge being identical with criminal offence
: under relevant sections of 1PC, the learned Enquiry Officer has most

logically decided to withhold his view into this charge until the
finalisation of the criminal case.

That, the only charge that is left out is Article of Charge
No.Iwhich the Enquiry Officer appears lo have found proved albeit
with some amount of confusion and hesitation for obvious reasons

“which are to be found in the findings of the Enquiry Officer
himself. ' :

That, in this regard [ am to state that the original charge
as cnvisaged in Article-] is as follows :-

“ That Mrs. Meera Kushwaha constructed a cowshed
in the last boundary of institute, occupy the land
illegally of the institute ‘without permission of the
Director. of Institute or Research Officer In-charge,

Itanagar. and ‘make unhygicnic to the Institute
campus”. '

“That, however, the learned Enquiry Officer has found
Article of Charge No.I proved against me which rcads as under :-
“Charge No.I is proved against Mrs. Mcera Kushwaha

\ to the extent that she constructed cowshed within
\‘/ the premises of the Institute causing inconveniences

o “
. ;0\‘ , to the Hospital administration and frequently
. P &\e i disobeyed the instructions issued by the authorities
' //@7 \:{ / to remove the cowshed from hospital premises”.

A\ §
| Attested by

yCA e
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That, the original Article of Charges vis-a-vis the
conclusions  arrived at by the learned Enquiry  Officer  run
contradictory to cach other in as much as “causing inconvenience

That, the point may also be noted that out of so many
PWs, there is only one Prosecution Witness, viz., Dr. Rama

Shankar who has been examined to prove this charge. It js
ucedless to say that Dy, Rama Shankar is the complainant of the
case who has lodged the complaint after g long and unjustifiable

delay which had NEVER BEEN EXPLAINED NOR JUSTIFIED.

pleased to render JUSTICE to me."

(i) “In_ this rega'rd, I feel that (PW-5) Shri Rama
: Shankar has stated lie while deposing during
the enquiry”,

---- Please see at page No.17 of the Findings.

(ii}  “Thus the statement of delinquent  officia]
appears to be correct, that she constructed
- cowshed in the month of January, 2000. On the
other hand the statement of Shri Rama
Shankar appears to be incorrcct by his own
endorsement made on SD-1 that the cowshed
Was constructed in the month of October,
2000.”

----- Please see 1st para at Page No.18 of the
Findings. :

(iii) “From perusal of statement of PW-5 while
deposing during the course of crogg -
€xamination it clearly appears that he was in

objecfed."

---- Please see 2nd para at Page No.18 of the
Findings.
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(iir) “In_view of above it appcars that the cowshed
was actually constructed with the permission of
In-charge, (PW-5) as claimed by the delinquent
official.” -

----- Please see 37 para at Page No.18 .of the
Findings.
{v) “Except PW-5 no witness has stated that there
' was a pollution in the Hospital premises, due to
the cowshed constructed by the delinquent
official Mrs. Mcera Kushwaha.”.

----- Please sce the last para at Page No.18 of the

Findings.

That, in view of the above findings of the lcarned Enquiry
Officer that when “the cowshed was actually constructed with the
permission of In-charge” (Please see the 3¢ para at Page No.18 of
the Findings), there is ABSOLUTELY NO JUSTIFICATION of the
charge at Article-I about illegal construction of cowshed. The above

findings of the learned Enquiry Officer renders the entire charge
under Article-I redundant.

That, it is abselutely obvious from the findings of the

learned Enquiry Officer that I have all along been a POOR .

VICTIM of unwarranted atrocities perpetrated upon me ‘at my

work place by my In-charge in total violation of Articles 14, 15
and 21 of the Constitution of India

That, in view of all the facts and circumstances as
furnished above, it is most humbly submitted that your honour may
be pleased to embellish the hands of JUSTICE by setting aside the
false charges and exoncrate me {rom the same. It is further prayed
that your honour may be pleased to re-instate me at the earliest and
be further pleased to treat my suspension period as spent on duty for
all intent and purposes in the interest of JUSTICE & FAIRPLAY.

And for which act of your kindness I as duty bound shall
ever pray.

Dated Itanapgar the 29nd October, 2003

Yours faith{ully,

—4_,'j
Q2. (o - 20075
- ( MRS. MEERA KUSHWAHA ) AYA
REGIONAL RESEARCH INSTITUTE (AYU)
ITANAGAR
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| | | oy
" REGIONAL RESEARCH INSTITTUE (Ayu) ITANAGAR

ARUNACHAL PRADESH |

N No-R R.I/ITA/VIG/ /2003-04/43 Dated. 27/10/03

ORDER

This order pertains to the departmental cnquiry conducted against
Mrs. Meera Kushwaha, (Aya) of RR.I(Ayu) tanagar on the strength of
order bearing No= 2-1/2003/CCRAS/VIG/ da ted 23706703 issued by the
Direotor, CCRASNew Delhi by which | was appointed as Ad-hoc
Disciplinary Authority . The Delinquent Official was brought undey
various ohérges' viz-. in the month of I anuary 2000 she illegally
oonstructed oowshed within the premises of R.R.I (Ayu) Jtanagar and
made the campus unhygienic , while construgting cowshed she damaged
valuable medioinal plants as well as fencing of'the institute, on 9/04/03
I - atabout 10 am. she made obstruction in the work of labourer of the
B - mstitute and while interfering by the Incharge Dr. Ramashankar she
f physio'élly,'as,Saultqfd'him along with her son , on 5/03/2002 she entered
- nto the office chamber of the Incharge Dr. Ramashankar in angry mood
and threw letter on his table us ing unparlimentary language and lastly
on 6/03/02 she threw broken glasses in the office chamber of the Dr.

Ramashankar along with her hughand |

Detailed charge memo was serve to (he Delinquent Oflicial
asking her to submit her writfen stutement within 10 days from the
receipt of the same . Accordingly she submitted her written statement
denying all the charges levelled agamnst her. Since most of the cmployee
of RR.I (Ayu) ,Itanagar happened to be either witnesses Lo the
misconduct of Mrs, Meera Kushwaha or having personal knowledge __
mto the matter, I considered that it would be mnconvenient for a lady
Delinquent , in case an Inquiry Officer is appointed fom another
Department | hence decided to inquire the matter by myself under sul
rule 5 (a) of Rule 14 of CCS (CCand A) Rules 1965,

- Att s:ged by

TElake
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The Delinquent Official was sent with notice to appear before me
for hearing of the vase and onward enquiry . On her first appearance she
was explained with the charges in Hindi whioch she understood and
denied to have committed any misconduct . She was also provided with

~an opportunity to inspect all documents pertaining o the enquiry | the

copy of which had already been supplied to her. She duly inspected the
documents . She was also provided with an opportunity to engage
Jefence assistant on herbehalf . She engaged one Shri. Mohan Kave S
of Arunaoha] Pradesh Police as her defence assistant. Shri J.R Bora |
LDC |, RR.I (Ayu) Itanagar was appomted as Pxesentmg Ofticer to
pr csent the prosecution case.

During enquiry as many as eight witnesses were examined and 21
documents were taken ito evidence from prosecution side. The
Delinquent Official examined four witnesses and adduced into evidence
one document in her defence.

I have thoroughly gone through the statement of witnesses and
doouments of both side and all other materials available on records. |
have also taken into consideration the defence statement given by the
Delinquent Official durmg the course of enquiry and written bricfs
submutted by the pr csentin_g officer as well as defenice assistant.

Frome porusal ol case sccords and analysation ol evidences
available thereon I am in the considered opinion that charge No. 11V
and V are not at all proved against the Delinquent Oflicial Theré 18 no

evidence of record to prove that Delingquent Official ever damaged any

medicinal plant. Likewise there is no independent witness Lo prove that
the Delinquent Official ever threw any letter on the table of Officer-In-

chargelr. Ramashankar in angry mood and used unparlmentary

language. However in support of this charge Dr. Ramashankar has

deposed somethmb ; but hig statement can not be relied upon in view ol

the faot that he was not in cordial relation with the delinquent official
smee long back. Similarly there is no evidence of records to preve that

the delinquent official ever threw glass pieces inside t}n, oftice chamber
(\f ] T Romoo}'\onL r  Mharas Y\Im \/\ 11'\ Arectinalys AME mreoanTitioam
R L N R S S N PN O S O R I ( QY S A h\r ¥ bt ididaed wirndi “Ef.“.f vk e jﬂ-i D R R I ]
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witness (PW-7) has stated that it was Mr. Ajoy Kushwaha who threw
broken glasses inside the offive ohamber of Dr- Ramashankar and My,
Meera Kushwaha wag preventing him from doing so. Thus charge Wa -
Vs also not at al] proved aganst the Delinquent Offjoia), Regarding
charge No -I11 1 am molined to observe that this charge is identical to
the charge of criminal case which i pending against the ehnquent
Official in the competent court of law. As per evidence available on
record it is clearly evident that for the assaull eaused by the Delinguent
Oflicial to Dr. Ramashanlkar Incharge, a criminal case was lodged to the
police station, Itanagar and after mvestigation the police has already
submitted chargesheet in the court vide charpe sheet No.-16/2003 U/S
353/323/34 TPC and case is subjudice before the Judicial Magistrate. 11"
class, Yupia. Situated 5o and ag per verdiot given by the supreme courl
in such matter . That in case the charge 1 the Departmental nqguiry and
crimingl case is dentical, it is desirable that the D.E should be stop.
(Ret- Civil A ppeal No-/ VOG/00 captaim M aud Anthony ves Bharai
Gold Mines Lid and ;-'Irzo.'(/wf',s*,/%ULS/_,l/,,\;'—]999(3)/52).1 don’t think it
proper at this stage to give any observation/finding on this charge . The
only charge which appears to be proved apainst the Delinquent Official
1s charge No-1 ie. she constructed the cowshed within the premises of
wstitute and as per evidence on records she disobeyed several notices |
orders issued by the authorities *~ acant the cowshed. Lastly the
Department was compelled to ¢ help of district administration for
toréeful eviotion . However the llegal oonstruotion  of cowshed hag
already been vacated and there exits no any obstruction or illegal
construction on the spot. At the same time [ would like to observe that
illegal construction of cowshed was fully  within the knowledge of
Incharge, Dr Ramashankar who happened (o P”""‘w
Delimquent Official as per his statement and used to visit her residence
tor taking tea and lood. Had Dr Ramashankar

L N—
prevented Delinquen
Oficial from construcling cowshed al carly stage. it could not had been

consiricted, He objected abhout construehion of cowshed ot vere late

stage. that s after lapse ofabout six month from the date el construction

olthe sume and onlv when his relation with Delinguent Official Tecan
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sour. Henee, 1n this regard [ would bike to observe that the Incharpe i
Ramashankar is equally responsible for the construction ol cowshed
within the premises of institution.

\ »

Considermg all above aspects of the case [ find that the

Delinquent Official 1s guilty of the charge No. T, but inclined to take

lenient view against her and award her penalty of recordable censure

with further warning that she must keep away hersell fom any 1l ,gal

; construction m future within the premises of the institute. She is
~reinstated in service with mmediate effect. Her period of 5USpension

from 09/04/2003 to date of this order is treated as spcnt on duty for all

inter AT PR oses. T o
(N 07/> | |
;;,
Cr e\ \
(Dr. M,N Smyawmshx )
. Ad-hoc-Ihgemplinary Authority
RIRCL CAyw) Managar
Copy to :-

1) The Director , (“CR/\S New Delhi for mformation please.

2)  The Inch arge R.R.T (Ayu),ltanagar for mformation and
necessary acfion ple%c

\/3/ M\s Meera Kushwaha, Delmquent Official

k.,

,
/

Amested oy

V;K\e\\‘efe \4\)
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i | CENTRAL COUNCIL FOR RESEARCH IN ’ﬂfg
| AYURVEDA AND SIDDIA

JAWAHARLAL NEHRU BHARTIVA CHIKISA AVUM HOMOEOPATITY ANUSANDHAN

o BHANVAN,NmGLG&lNSYTUTK)NAIu\REA,0PPWPBLAK1(VM\NAKPlHU,NE“/DELHL
‘ 110058. '

F.No. 2-1/2003-CCRAS/VIG 26h May, 2004.
‘ ORDER

. WHEREAS, Br.M.N.Suryawanshi has been appointed _ad-hoc_disciplinary authority vide
Council’s order of even number dated 23.6.2003 to initiate the disciplinary proceedings against Smt.
Meera Kushwaha., Aya(under suspension) of Regional Research Institute(Ay), Itanagar for her gross
misconduct of assaulting the In-charge of the Institute physically and injured him

. AND WHEREAS, Dr. M .N.Suryawanshi has served a charge sheet on Smt. Kushwaha on 8.7.2003
and conducted an inquiry in the matter. He has awarded a penaltysf “CENSURE”™ and also revoked her
suspension. : ' -

~ AND WHEREAS, the Councii observed that Dr.M.N.Suryawanshi, ad-hoc disciplinary authority
has taken the decision without completing the entire proceeding and without being impartial. Therefore,
the undersigned is not agreed with the final order passed by him vide No. RRVITA/VI/1/2003-04/43
dated 27.10.2003.

Now, therefore, the undersigned being the Appellate Authority, 1s setting aside the order passed
by Dr.M.N.Suryawanshi as referred above, and at the same time not accepting the incomplete [nquiry
Report in the case. It is also proposed that further inquiry in the case be conducted by appomnting a
responsible officer from State Government against fie delinquent official on;the same charges already
framed against her. The Ccouncil’s earlier ‘order ol even number dated 23.6.2003 appowmung

Dr.Suryawanshi as_ad-hoc disciplinary authority is algo heraby supersedesy e
. ~—— e — . i
: = [y

(G.S.LAVEKAR)
Appellate Authority &
Director.
Tor
Smt.Meera Khsuwaha,
Aya(under suspension),
RRI(Ay),ltangar.

Copy to:- v
L. Dr.M.N.Suryawanshi, RO{Ay). frandyw
2. Dr.Ramashankar , RO(Bot), RRI(Ay). luinagar

Appellate Authority &
Director

sted oy
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To,

Shri P.Makhija,
The Enquiry Officer,
Camp RRI(AYU)
Itanagar.

Sub:- UNFAIR ENQUIRY PROCEEDINGS
Ref:- - Enquiry against Smti. Meera Kushwaha,Aya, RRI(AYU),Itanagar.

o Iam to state that, I have functioned as defense Assistant in the above
referred enquiry‘ procéedings which has been conducted w.e.f. 21/4/05 to to 27/4/05.
During this period I have been made to feel that inspite of my repeated objections which
are already availeble on records, you have failed to perform your obligation as enquiry
officer and did not act as an impartial and open minded enquiry officer. Rather, you
have acted as prosecutor. In this situation. I can not expect justice in your hands if the
proceedings of enquiry is continued further.

It is regretted to inform you that I as Defense Assistant decply feel that
proéeedfngs conducted so far is unfair, biased and one sided in total violation of
Principal of Na'tu‘ral Justice. Hence, 1 am unable to continue as a defence assistant in
this proceédingé and withdraw myself on the grounds as mentioned above.

The frequent and unjustificd interference of the presenting Officer in the

- proceedings by leading the P.Ws and his condemnatory words to the people of Arunachal

e

Pradesh * ARUNACHAL KE LOG EISHE HOTEN HEIN “ and your inability to

prevent such uncalled for act is regretted.

0 3 )Jﬂ agjk\ ~ For information please.

£ C
| , Yours faithfully, 5 M\O\é
P | | Q%\ |
\W ol ( MOHAN KAYE) SI '
2% C.B. PS SIT,

PHQ Itanagar.

Enclo:-
1)Copy of statement of 9(nine) witness and a copy of requisition for furnishing of letter
of Ministry of Health and Family Welfare,Gdi/t. of India,New Delhi vide No.DYE-LAW
46 of concils lefter No.F.No.32-33/88-CC RAS/ADMN dated 30/5/97 and reply of
Doctor Ralna"éllénkar dated 22/4/05.
2) A copy of list of witnesses.
Copy to :- |

The Director, CCRRAS, New Delhi for information please.

/

Ai%’o;e/d;bY ( MOHAN KAYE)SI
“e¥gs\Aeb C.B. PS SIT,

Advocate. PHQ Htanagar.




T ANNEXURP— T

To : | g¥ 4 A% M g ) '.L 00 %’

Shri P. Makhija,

The Enquiry Officer » qb
Camp RRI(AYU) ‘

Gangtok, Sikkim.

Sub - Inabll‘itv to participatc the proceedings of Enquiry in absence of my defense
assistance - SI M. Kave

Sir,

[ have the honour to enclose herewith a copy of the letter dated 28/04/05, submiticd
by S.I. M. Kaye informing his withdrawal from the procccding{of enquiry conducted against
me due to conduct of unfair proccedings. Further I am to state that, I have alrcady informed
you verbally on 28/04/05 that I am unable to participate in the proceeding of enquiry in
absence of SI M. Kaye who was compelled to withdrew himsclf from unfair, unwanted,
uncalled for,one sided and arbitrary proceedingsconducted by you. It is surprising that inspite
of my intimation of my inability to participate in the proceedingtof enquiry you have sent
several notices to me _€alling me to participate in the proceedings of enquiry. It appears that
you are in haste to complete the proceeding®of enquiry without giving due regard to the rules
of neutral justice which is required to be adhered to by every enquiry officer. It is to note that
you have examined several witnesses who were not incorporated in the list of prosecution
witness in the change nor the list of these new witnesses were fumnished to me prior to their
recovering statements. This also proves your bias attitude to prove the charges against me.

In this situation, no justicc can be  expected at your hand if 1 had to participate in the
proccedings of enquiry further. You should bear in mind that maximum justico should not
only be done but it must manifestly appcars to be done. The enquiry proceedings is not just a
formalities. But  furnish stringent procedures to be adhered to by each and every enquiry

officer whitht conducting enquiry officer.

In view of the above, 1 am to inform you that I am not in a position to participate in
the process of cnquiry[_till my defence assistant S.1. M. Kayc or any other new defence pleads-f
of my choice is allowed to pursuit my case. It may be noted that since no new defence
pleader of my choice was found till date, hence, 1 could not attend the proceedings of

enquiry after 27" April 2005.
Yours faithfully,

. /‘?:MWS

“ (MEERA KUSHWAHA )
Aya, RRI (AYU), Itanagar,
Arunachal Pradesh.

Copy to :-
1. The Director, CCRRAS, New Delhi for information please.
. .72, The Officer-In-chz=~= DDT /A Ttanaaar for information please.
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° | IR S8 ANNEXURE — &
) \ A CENTRAL COUNCIL FOR RESEARCH IN AYURVEDA AND SIDDHA %1

(An autonomous organization under Ministry of Health & Family Welfare, Govt. of India)
Jawaharlal Lal Nehru Bhartiya Chikitsa Avum Homoeopathy Anusandhan Bhawan
No.61-65; Institutional Area, Opp.’D’ Block, Janakpuri, New Delhi-110058

A

F.No0.2-1/2003-CCRAS/Vig./Vol.ll Dated: July,2005

20 Jy 2005

 MEMORANDUM

{

Whereas an inquiry was ordered against Mrs. Meera Kushwaha, Aya of RRI(AyY.)
ltanagar (under suspension) under rule 14 of CCS(CCA) Rules 1965 tor contravention of
Rule 3(1) of CCS (Conduct ) Rules 1964 after denying the charges leveled against her vide
charge sheet dated 8.7.2003. : s

And whereas, Dr.P.Makhija,R.O.Incharge,RRI,Sikkim was appointed as Inquiry
Authority by the undersigned to enquire that whether the charge leveled against Mrs. Meera
Kushwaha, Aya, is stand proved or not. The Inquiry Authority has submitted his report and
which is acceptable to the undersigned.

A copy of the said report is hereby provided to Mrs. Meera Kushwaha, Aya, the
charged officer for making a representation if, she desires so against the finding of the
inquiry report within, 15,days from the-date.of receipt of the same to the undersigned failing
which it will be presumed that she has nothing to comment on the report and accordingly

the final decision will be:taken in the matter.
e e UL

i Coe i 4 RN d
" N . . . . RS

~ . . , (G.S.LAVEKAR)
' DIRECTOR

-~

To, '

Smt Meera Kushwaha

Aya (Under Suspension)

B RRI(Ay); Itanagar ‘ through — In-charge
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<

LRI, TR - Lo} { fRigy =
REGIONAL RESEARCH INSTITUTE (Ay.) | 1
- radong, Gangi - 737102 SRR PR
(Central Council For Research in Ayurveda and Siddie. An autonomuus Greantsalion undet
' - Ministry of Health & Family Wellare, Govt, of Indiad

F o3+ 1) /2002/BRI-6TK /Vig/ 4]

gN\k) Darte
TO, ‘ | : /
Dre. G.S.lavekar, ‘

Disciplinsty Authority,
D irsctor, CCRAS, ‘
Naw Delhi.-— 58

29. _lb. ZDUSQ

Subi Suba ission of depertmentsl g vy report wgeinei Ars.diee
Kushawaha, Ays, Regional Research Institute (Ay), ltemagyas:

Sir,

1

With raference to your letter NOo2 =1 /203 ~=CRAS/Vig, Uzdar -
‘No, nil dated 7.4,2005, 1 @m herewith subm itting the separtuente]

inquiry report against Mrs. Meera Kushewshe, Aye, RR1(Ay), Lltenayu:

0

This is for your kind information end nocessely action ply vy

Thank ihg you,

. Yours faitt .

Ingqudry Uff icey.

1o - Inquiry report from 1 to 15;@9&5.
24 Wfitten Brief of charged official.
3. " WUritten brief of Presenting Off icer.
< 4, - Daily order sheet from 21.4,U5 to 30.4.U5¢
Se . Letters/ Orders raceived/ fssues uwuring inquiry

from letter 1 to 40,005
Le Photo copy af charge shevt.

. ‘ “Photo copy of £xhibits from 1 to <1«

o b Do
i’\ ]N‘,/{;/\v '_,_)' '.“:




t

1o

2o

Je

LD

. ; (_/1 )
o IN TH£ ASE AGA INST Mrs MEERA KUSHWAHA , AYAT Q_/‘ e
REGIONAL RESEARCH INSTITUTE(AY), ITANAGAR(A.P);

Under sub-rule (2) Red uxth Sub-Rule (2&) of Rule 14 'of the
- CCS (CtA) Rulea 1965.;1 was ‘appointed by the Director,CCRns,
New Delhi as tha Inquirgng Authority to enquire into the xk

charges framed against Mrs,Meera Kushwaha vzda his letter No,

2= 1/2003~CCRMS/Vig. ¥4 orxrder no. nil dated 7, 4,2005, 1 hive

since completed the Inquxrx)und on the basis of the doCumendery
“na vl evidences abducted before me prepered my Inguax.

report as under t-

The Charged Official perticipated in the Inquiry from 21.4,ub
to 27.4, 05$§%gaged Mr.Mohan Kaye, S,1,, Police Head Quartex,
Itanagar (APP as a Defcnce Aasxstdnt ﬁftsr thhdrgwal her

~ Dafence Assistdnt from Depnrtmentdl Inquiry agaxnst sto
Meera Kushmdhé did not attend Departmentdl Inquiry even aftex
Several Lnstructxonso Before the withdrawal of Defence Assis-
tant from.dupartmcntal enquiry written statements of rewmsining
two - wmtnesses duly axgned by Inquiry OffLCcr, Presenting Ufficer,
Charged UfflCL.r and Defcnc_e Kssistant ware @allready keen recoraes,
As Mrs, Meera Kushw&ha refuscd to @ccept the official lcttels
of lnquxry Ofcher and not Lnfoxmcd even verbally to inquiry
Ufflcer about her lndbLlLtj to sttend departmental Lnguiry, the

Inquiry Officer was bound to trest this proccediny @5 ex-parte,

Jre Shri Prakash, Hesserch 0fficer (Ay), Regional Reses:on
Institute (v},

itanayar esppodntes ay a Pr(,sraatmg UfFfizer

ny Ulractor, CCRAS, New Uelhi,



MRTICE=L, . . o | - N
o That Nra.r‘\@um Kuahawaha Ays (Ay) conatructud a Cow ®2hed in

tiret paxt of 2088 in the last Boundary of Instituts end occupy the land

illwally of the Inatitutc thhout pem ission of tha Director,of CCRAS or ‘

Reaaarch 0ff icer Inchergs. Xwnag&r and moke unhyglenic sf to the institute

Campua and Hra Hem Kuahawha wery tri.ad to obtein permission from the

Raswrch Uf’f‘Lcar Incharge on 17,06, ZBB@.
' \

nRTICLE =TT, |

‘ ’ . o

! That Mrs,Mecra Kushawaha, Aya,(Ay) had damgod some veluwble .f\'

med icindl plant by @ccumuleted huge quantity o7 fodder (Fuwsl) for your Cows

énd you 8re 8lso damaged the boundary funcing of the Instiitute my C“’."«‘-["'_.’,i

the poll of [the fencing for construction of the cow shed ane wenaging tne

dxrcct ro&d for the pUTpO Ba of ad sy g0 ing on her ouwn CholcCs ®né ypu érxe also

raqusated tc| repleca tha plants of ac:tual spacias and repadir the fancing within

5 deyas, m.ch es Sarpagandhs 6 Nos. 8na Vawka 10 Nose vide F,NoRRI/TTA/2061/
Admn/921 eiatyrd 0500302002,

ARTICLE - i1l,

That wm Mr»,Muur&'Kuuhwd'tw, nyds (Ay) ann Y.A4,.2003 et suuutl 1u 6w

whan Dr.Rmnez bhanku wa i arrangua for repsiring and replocemunt of Institute
funang by canudl lﬁbour uhich W 0 damagmﬁ by Mra,Masre Kushawsha, Mrs, Moers

Kuahswsha wes tr isd to ohatruct thc ra»airmq works «end 4lso tried to remove

the : fancing for her .edny. coming-.and going to-hexr houss. After received complaint-
from- labour, Or,Rama Shankar visit the .sdsce 8nd sha begsm snouting louely «nd
used unparlidmentarily Languagn to, Raaearch 0ff hcar Incharge and subsequently
she herself along with her son (aggeﬁ'\;ab,out 20 years) @sssulted physioally to
Dr.Rama Shankar and go- injured op his head( left sids) @n¢ 8leo blow highly on
his upper sida of head vide Noo.11-27/36/RRI/1TA/PF/19 wated $,4,63 4nd copy of
FoloRe logge on 964003 File Noo11-2T/36/RR1/1TA/PAT by Dr, Hems Shenxer,

ARTICLE = 1V, ‘

vl

That Mra.f‘\aura Kushdwha nye¢ (Undex wupnnawn) ltanager on 5.3,062

shea sntarm‘ into,.the office room of the Research Officer ‘ncharge with angry wooe
and throw the letter vide No.RRI/ITA/263/Admn/921 on the table of Resewrch Ufficer
Ir);{){&:;g‘gaunglf she ohouted loudly by wailng unpaxlisamentsrily langusye to the Hesvercs

Off icer Inchargs 8nd ® Memorandum 8lso isoued to you vida Noe11=27/80-RRL/ITa/PF/
936 datad 06,03.2082,

NWRTICLE - v,

T That Mrs,Mearxs Kushawsha, Aye (Ay) ltaneger on 6.3,2002 end your
husband wevs anolved m throuing broksn-glesses insise tns office roovw of Ur.
R#ma Shankay, Raaoérch Offi.oer, Inchargu wers he wis not pressnt in the room «na
mxght have beon injuroe& if ho wore S.n and you h#ve 8lso awsk ey office orsor No,

NO.HF(/B&«RRI/ITA/PF/936 datud 6o 3.02 to reply bpafore 15.3.0¢,

Jo AU MY TSIV Y M v o g T B et T
ek erinant ek o Lo A e A Co CERIITEELINE S DA A Mt Ot SRR -

e ey e
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Sri Satendra Mallik, Poon, R R. 1 (ny), Itdnug«r.

SviKrishne Chettri, Cooual Lebour,

5ri Jogesh aaj;uah, Safaiwals, R.R.L.(Ay), Itanegar,
Sri Rudal Singh, Drivar, 4o
Sri SoslgR.&i,' Ward Boy, ~o-
Sri s,x.se.pm; Pean, ' —dn—
- ‘Srv{:-v-'R.E’.P'radhan, Kitchen Sexvant —gge-
Sri'v A shok Kum&r’., OPriver, ~do e
Sri Q.Chc‘mdha_ry, Ward Boy, ~do - .

sri Umesh Chandre Kendung, Lab.Attdt, —do-

Sci B.P.Singh, Chouk idar,

DreRauwx Sheankar P@thﬁk ' —-Qg -
R 0 (Bot)e

& \"._;

LIST OF DEFENCE WITNESSES,

Nil,

X8 DA ILY URDER SHEET FROM21st April to

[

K2X
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5S¢0l Xerox copy of E.BoRo loeyad by Rama shae

( u by Shri ® Rsmsshankars

‘o

INQUIRY REPORT ON THE DEMARTMENTAL ENQUIRY HELD -
AGA INST, Mx e, MEERA KUSHLAHA , AYA ( -

, REGIONA L RESEARCH

INSTITUTE (AY), TTANAGAR (A.P.) SUBMITTED BY THE R g
INQUIRY OFFICER VIDE LEVTER WA ET7T™ -
BATED T

»

" LIST OF EXHIBITED 2QUMaTs

SeDe=io

Xexox capy of letter entad 17.652080 written by Mrw. Meurs
Kushwahs to R.8.(Bat) lnchargas, RRI(Ay), ltanager, requeating
to continue with existence of caushed,

SeDe o Xeremd copy of lasttar of Dy.Director,

(Bot) Incharge, RRI(Ay}, Itansgar on
Cﬂ\ﬂﬁh@do ! ’

CCRAS wddresssd to R,0.
9,2,2001 for remmvél of

SeDe =30 Xarox copy of latter of R.8. (Bot) Inchargo, RRI{Ay),
add. “vsed to Mra.

Cawshede

ltanager
Roare Kushwehe on 15,2.,200% for removel of

S.Oc=4, Xerox copy of 1stter of R.B.(Bot)Inchery

sddrassed to Mra.lacrs Kushuaha on d1e0.
tion of Cowshed,.

s, RRI(Ay), Ltanugsr
204) rogarding evie-

SO R LT ot L
SeDe =00 .- Xexox Copy of. letter o R,0.(Bot) Incheérge, RRI(hy), ltlmwnagar
_sdirossed to Deputy Cosmissioner, Papumpars Distr ict sated

;Zjo‘SoZEDZ,_;ag@ming aviotion of unsutherized cowshed constructce
. :in. the Hospital oc2apus.

SeDe b6 X% Xaxox copy of letter of R.0,(Bat) Incharge RR1I{AY), [ tanagar

sddrassed 1o Mre. Meer: Kushw2ha on S5eJe2802 regardmg sandygy

ceused by her cowshed .0 asdi<inal plants atc, &

nd remavel af
Couahad.;

nwer to Bfficer—ln-iherge
Police Station, Jltensgi on 9,4,03 ugainst MreAcara Kushwaha,

SeDeo=to - Xerex copy of letler ditad 9oAo03 eddresnad to 0 irectax, CCRnS,

New Delhi regaxeing manhandling with Bff icex ~in=-cherge sy Mrs.

“Asare Kuehwaha end:hex non (Fax massage).

-y
Haibe M

SeDo=Jo M om0 iusueé'to HroMoera Kushwaha on 6¢3.82 by R.8,{Bot) jncharge
o3 . RRI(Ay), Itenagaxe .

e fa S d W

SeDo =1le  Xerox copy of latter duoted L,3,02 addressed to Mrocisarsd Kushwsha

aly i

SeRo=11e ‘Xasrex copy of "lastter dated 31636l written by chowk ider to
A :chhgrge, RRI(Ay), lteniger regard ing Bsacurity of Govt.Propoxrty.

5.0.-420 . .Statemsnt of Setondrs Mellik, Paon, RA1(Ay),ltansgar. (fuorx copy)

=4

5°5¢—43. Xeraox copy of Statemsnt of Krishna Chetry, (Caeual {pwour) .,

<

PN

SoDy =1 4s Yerox ‘Copy- of Statoment o

Skpow Shankar Rai (Ward Boy), nRl{nryl),
Itanagars,

CONtE,aersel



/(\'/‘
co [

Xerox copy of Statement of Jogeeh Baxuah (Safafiwsla) RRI(Ay),
Itenagar, _ o

wY

S.D.:Tv‘i:év," ' Xa;o# cup‘a‘y of Stetamont of Rudsl Singh, Driver, HRI(Ay)ltendger,

SeDeT, Rerox cepy of Statement of Sheilendrs Kumer Gupta, Pean, RR1{ny),
[tanagaxe 5 |

S.Do-ﬂﬂf .' Xerox copy of letter dated 4.T.03 issued to the B8fficer-in-charge,

Police Station, Itansgar requesting him for certain documents,

/o

SeDs =19, - Xesrox cepy of BePeDe Raéiatrétion Caxd of Ramakxishne hi.uai.on
Hospital , ltanagar vide Noo140 13«03 datsd Je4.0d,
L

S.D,=R0s  Xerxex 'copy‘ oﬂf_ Notice Lewied by Shri Takir Nytor, EoneCo to Mre.
' Moers Kushwahe with a copy te Director, R.R,1e(Ay), ltanagar,
regerding sviastion of cowshed and to 2void pollution ing the

Hoepital promisaese

S.0e~210 ‘Xerox copy of Medicinal Flants data for the Yesr 1999-200d
- (page Noob5 of annual report)e .

LIST OF EXHIBITS PRODUCES BY THE CHARGE® OFFICIAL

[N . e . .
B g

o, —8. Nil,

‘ W t‘\r?‘muaﬂ} Kua%‘wgh&, Aye_ Charged Off icial wes summonud L0 appesl befare
Inquiry boerd for h’wring‘ of. tha cave and onwird inquirye Resd the charges wgainwt
Mrs.Msare Kuahwahe which she pnéer-stood, Mrs.Meera Kushwehs asmitted that all the

‘ .' y hase wllresdy basn given to her 'dlong;-

prosecution documents perts {ning to the inquir

with charge sheate

\

‘ﬁs‘wtm;évrv\fs of uitnehses @longwith the

as & dally orser shoat from 21.4.05 to 30.

ir re~oxBm lnation and Ccross

exgmingtion ara snclosed 4,04,
. Y T g !2‘ i;V.L_,‘., ’,‘

On completion of svidence, I directed Presenting Off icer to summit

ke T T et e e e -

his risf. Brief w-mittéé by Presentiny Offlcer (Gopy onclosed) on satad 1245000

was sent to Mrse Hoaxs Kushwheaon 'z.{a‘teﬂ 13.‘050
submit her brisf within 10 d3ys from the date

Presant ing Ufficar. Mre, Moere Kush#suwahs requests
enclosed) to oxtend tha time Limit by 15 days, Her brief wes received oy Incuiry

05, Mrs, Meere Kushwsdhs wen asxed %O
of receipt of written orinf of

6 lnquixy Ufficer By letler (Copy

¢ Off tcor on sated 17+002003

'00'0900‘0\%00000.0
‘
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GROERs/ LETTERs RECE TveED or ISSUED LURING G-

' N THE DEE“RTMENTAL INQU IRY AgA INST My, MEERA sy

= ' i KUSHAHA, AYA, R.R.T.(AY), ITANAGAR (A, p,),

e

Rt HRNNT <"'2P3‘
t. in 08¢ of Diye
’ h ':"i L”;umx On‘

sctor, CoC,R.4.,5, sated 704,05 addressed to
Poﬂ.khij_ap 'R&Q.;Indwrge, RRI(I‘y’.

Gangtok.

2. Latter dated B,4,05 letter of Or, PeMukhije, R,6, (A
“RRI(Ay), Gangtok Sddrossed to R,u, Incharya, RRI(Ay)
3 ¢ .latter of Inquary Author it

iy '1ﬂwrgb, ReRs I,
v, tg”'!‘l;a.
i,

P

y)lnuhurw.
» L tanagac,

Y ¥ated 11,4,05 Gddrassad 1o R,U,
(h;,/).lun:qar for hand pyer the. letters LLL PRy
Meeora Kg_ghﬂmha. Aya, RR1(Ay), [tenagar, ' :

4, "“‘Q“ue: of Inquexy Author ity dated 8
Kusheahs , Ayas, RRI( '

‘ 98r Tegarding Departnental In
", "texr Yule 14 of the CCS(COv)
Kusghya

quéry
CCs(. fules 1965 againat Mr's Meure
8 Ays of RRI(AY), Ita S

Se Fax Menasgs of R.B..;'mc;harga,,MI,(Ay), Itarwga:. ®dkressey to R, (5,
Incharge cum Inquin: Officar, RRI(AY), &
Fopérding refusal Nut

'f'ﬂﬁtﬁk déteg 1 ﬁo 4,05
ica, '

Circular of O
. 0fficer dated
"lt.an;‘gar.

.Srl};frﬂklah, RelQ4(Ay), RRI(Ay), [tanagar Present ing
ze.a;i,qs 8ddraased

to Nn.r\u;o Kushwaha, Aya, RR{(ny),

Te . Letter of up, PeMakhile, Inquiry Off jcar detad 20,4,05 addrossag
.%o Mra, Meara Kushwaha , Aye, RRI(Ay), ltanagar rogarding Daperte
., Renta) Inquiry undar ryle

14 of CCS (CON) rules 1965 egainat My,
:N.‘:g Kl.:_hw-h.' Aya' RRI(hy), lumglr. ’

e

Lottar of Inquiry Off icar, gatod 21,4,85 addrasced to Rels Incharge,
RR1(ay), ltanagar rearding Evidence {n the proceeding wga inst
. Ars, Muere Kgahu'ahi\ln cated 21,4,05,
¢ ke ' . s, R
TR
9, Letter of Spy Mohan,
Polica Hesd Quarter

Kay®, S¢1, Crime Branch,
0ff icer for willing
E',.:.,,_ oL,

, Police Stevion(siT) .
v Itenagar gatad 2144,05 addrassad Lo Inquary
Nets to act as Deffoncy assistant,

- DN / ; I:

10, Letter of Inquiry Author {ty
Kaye S,1. C/a S,P

Lagarding Uepa

duted 21,4,05 sddressed to Sgi Monen

oCring (SOIQTQ) Police Hosd Quhrtcx‘, ltﬁnﬂgdr

Ttasnts ), lnquiry Sgdinst W Meere Kushwaha,

e Latter of Mrs.neqr:l‘ kuihmf\l. Ays dated 2.,4,05 addressce to
Inquixy 6fficar regard ing request for furnishing of letter of

N Ministry of Health & FeWe, Govte of India, New Delh{ uncer UsValy

' WAV 4" of council's letter No.F.No.32-33/86-C0\A5/ndmn. ddtec

30050‘1997. Wl )

12, Letter of Mre,Moere Kuahwsha

! dddrossed to th

» Ayd, RRI(Ay), ltans
fixi.qg the data

Q8r dated 21,4,0y
e Inquiry Officer, IX RR_I(f\y), Tegdrd ing requost P
of a8y ".:D’j on ?,?.4.050




e o e T

164

1T,

168,

19

200

21,

224

23,

24,

25,

26,

27,

28,

29,

* Letter-of Inquiry o0fficar dated 23,4.,05 addressed 1 7} _nrsl.

Letter of She. Mohen Kays, S,1.:Diffen
|Kuﬂhwah5 datongS.A.Bs. ’ wt

-

.':- \:’,1‘ . '-.:v . é 6 /(\. "A
presently;working in R.BIe(AY), Guwahatie , (\—)f

stter of R.0.Incharge,

RRI(Ay); ltanagar dated 22+4,05 addressos ﬁ
%o Ingquixy Officar.

Mﬁof{&ﬁ;qd»t‘dd 22{5‘.(’\?5 l;d’drcsseé: to Ox.
0ff lesr, Mis.Meere Kushwshd, Copy ‘of RO
of Departaental Inquicye

Sri Prnkaah,. Presenting
Incm:qg.:aga:d ing heer iny

K 7 I ' SRY .
Lettir o Spf Satallix, Pudn, RRI(AY), Guwehetl sated 2344409
addressed to Inquiry Ofvftaa‘: regard ing reparting for witness,.

0ffice Dider No.9/2005-06 of R.0.1Incharge, RRI(AY),

: Guuwshatl
datod 224405 ‘copy to inguixy Officers

P AR T UL A 4

Lett.a:;‘ of Snte Mecra K\jzsﬁﬁm, aya, RRI(AY),
régerd ing addressod to Inquiry Officer reg..
Inquirye ' ‘ '

- Jtunagar deted 2304,05
nejusnent of Proceed ing

o
>4

Lotter of Praventing Off icer dated 23,4,05 ausrcesod to 1nauiry
Officar rogs pBIm L8 o 10N #t produce witnesaas raolsted to tne chergse

. framed -8gainst Mrs.Meerd Kushuahe JRRI(AY), ltensgdle

tstterof inau {xy Officer datad 23,4.,05 addresecd to Mre.Meerd
Kushwahi, rcge Aéjoursmcnt of procceeding enqui ixys

N

Meord.
Kushuahd regord ing Aéjoursaent of proccsad ing snqud irye

1 Q. .
vl Yoy £ it ' »
DR G

&ttér;‘bf'nia.maxo Kushwahs, Ay® duceé;za.a.us ssdropsed Lo
Inquixy Officer rogard ing subalesion of datalls of the puper
a.xe,qu}..gea regarding the casoe

.t
(I.'l
7

Lettar of Mrs.fecr® Kushwaha, Aye setud 23,4405 agérobecd 10
Inquiry Off LcoZe -
tatter af Inquiry of ficar deted 23,4,05 addrussas V3 R:0,lncharss,
RRI(AY) Guwahstl regucding witness of She5.Mallik, Poone

. . P

\otter of Inauiry 0fficer dated 23,4005 ase ossed W Mrs,Meers
Kushwahe , Ayd regare ing ndjourement of procceeding enqud irye

. i
Letter of Sh,Mahdn Kays, Ssls Defence Asslutance dated 25.44UD

sddrocrad to Inquiry 0ffices tcgirding.l\p‘px:ov&l of cantrolling
offidixe. . '

Letter of Mro.Meecé Kushwahi, Ayd copy dated 25,4,05 addérosoud
to Inquixy 0fficer regarding her defonca essisteansa, :

co o\as'utahce of Mre.Meesrd

LY

-
Q‘”

Lett:r of MraMoerd Kuchwaha Aya dated 26,4,05 sdorousas Lo inquiry

Off L.. - xegarséing fixation of date of hoaringe.

con“toct‘o'-s

an oo 8 v e s

N



31,

32,

33,

34,

35,

36,

3T,

R

39

40,

41,

A2,

Ad.

44o

T

42~ tandent of Polica (S17)

c7 o

‘\mw/ﬂ

¢ doted 26e4.05 @edreesed O OyeSuperxin=

A Crime Branch, PoSo(SIT) regarding
particulers of Mr. M.Kaye, Solee

Lastter of Inquiry Office

Lstter of Sri CoBoChattri ,APPS Dy.Superintendant of Police (SI1T)
Crime Branch PoSe(SIT) dated 26,4,05 regarding

_ particulaers of
She MeKBYS; Se les

Lattar-of Ski Mohan Kays, Seley Crime Branch, P.5.(S1T) ltenayer
dated 284,05 addrasesd O Inquiry Officer regarding unfeir
enquiry procced inge.

Letter of lnqutry’ﬂfTicar cuted. 2Beholls wddruasad o Mres., Mooce
Kushuwdha, Aye regarding withdrawsl to work &8 Defonca Assistance
ugnxxmxxxégﬁaxmﬁnmx By 1fxe Mohan Kiaya, Seles

tatter of Dr., Rams Shankax, Re.0.(Bot) Inchurge sated 26,4,05
sddrassed to Inquiry 0f7icer rege refusal to sxcept the lettele

etter of Inquiry Officar datod 294005 wddrassed to Mro. Mears
Kueshuahs, nya regard iny withdrawdl to work =8 defonca ssoistent
by Smt.Maeerd Kushwaha Oufence apsiotant Mxe M.Kays, Sel.s

lettex of R.0, Inchaxgs, RRI(Ay), ltenegaer cotod 2Yodo(5 wddrosvad Lo
Inquixy Officax rogerding cafusal to sxcept ths lettoxa.

‘Lstter of Inquiry 8fficer doted 10.4.05 sddrassed to Mrs.Meers

Kushwaha ragkxding withdraws)l to work as Defenca @ssistent By
Mrs, Maarad Kushweha's Dafance esslstant ShoM.Ksys, Seles

g

i

Lai&érJéf R.0¢ Incharga, RRI(Ay)}, ltandgsr gated 30s4403 addressad
to' Inquixy Officex regarding_rafuaal of received tha letter dated
30¢ée,050.";‘; S .

3

’

Lnttaf of Inthry officer ceted 10 .4.05 addressed to Mrs. Moore
Kus!,. "ha regadreing submiosisn of documentse ’

. imtter of RoD.lncﬂipgcY %RI(Ay), ltenagerx dated 30,4,05 sddrossed

to Inquiry Officsr'ragarding_rnfuaal sf to accept the documents

pwy Mre. Moerd Kushwshs, Ays undex suspention.

&ntt;f of Inéuiry 0ff{er dotod 134505 sadressed 10 R.8,Incharge,
RRI(Ay), ltanagér roge ;g ing Hand over the closed envalop to Mré.
Meore Kushuwsha, Aya, RRI(AYy), ltenagers

Latter of lnquixy Qff Leex doied 135,09 vadxossed O Mra,Maore
Kushwdha, Ayé, RRI(AY), ltanagar regarding written Brief in x/o0
tha Depertmentsl Inquixy 8gainat Mrs.Moers Kushwahae Aye, RRI(AY),
{tanagdx (AoPodo . 5

lattax of Mrae Moara Kushwahd, Ayd, RRI(Ay), ltenagar datad 0,9.US

sddrassad to Inquixy Officer rogerd ing Insbility to participats the

. proceced ings of enquiry in amsence of my gdefonce assiotancs S.M.Kayes

CDntdv.v.é.



46,
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'attar of Re0e Incharys, RRI(Ay),
<ddrossad to Inquiry Officer rege
Mrs, Meera Kushwaha,

Itanagar dated 1.6.y5%
vding Inquiry wyeinat

Lettar of Mrs, Meera Kushwahe, Aya
dated 1,6,05 wddrassed to Inquiry 0
extension of 15 days time for sibamj

RoRo 1. U\y) ' Itan'dg&r
fficear regaxding MXX
tting written Brief,

WRITYEN BRIEF OF 8O0TH SIDES.

t. Presenting Ufficer

le Mrse.vuera Kushwaha, Charged Officiul,

Llattar of Dx, Sri Prakash, Presenting Officer dutcd be5.05
@ddressed to Inquiry Officer reogarding submmission of Brief
in respect of Inquiry held against Mra, Meers

Kuwmnha,hyu,
R.R.I.(Ay), Itanigax (A.P.).

Letter of Mrs, Masrce Kushwahe dated 7,6,05

4ddrossce to
Inquiry Officer regérding submission of wx

itten wrgument,

000 0veo0eey




. . v\ ' |\ i ‘/.
o That Mrs.feara Kushawaha, Aye (Ay) constructed & Cow shed in O(\/
ficxst part 6f ZUUOI lﬂthﬁ lééfyboun&ary' of Institute and occupy the lana v

o : o
ilimgally of the lnstitute without pexwiceion of the Oirector, of CLHAS or

Research 0ff icer Incharge, Itaneger and mBkgunhyglenic to the instituts Campusn

énd Mre.Mesre® Kushewahs were tried .to obtein permission from the Research
Officar Inché#rgs on 1760042800,

In suppost of this erticle 5,0-2() 5,02, SO =3, S.U-4, $.0-5.

These exhibite are the official oréers regarding ?Vi°ti°” AN
. bl ppy shows Fed Map mecny kushe s,

Cowshed from the pramises ol fhe, inptitut "Eﬁ}v‘%ﬁff%ﬁ;n&»@m rmady e d - 3l

requeally R7 .7/ ¢ /cf,w"ﬂd ﬁfcww‘(;qﬁ’ﬁﬁaéﬁ%n 2 7m0l Cix Shed (S04 (S0 2)

The. Cuvndd M”’%;Waa‘m Shankex, Research Qff icer Incharge, P,W

in his etatement tha t Mra,

wers exh ik it.

-12mentioned
Moexa Kushawaha had Conetructed her cowsnea euring

.Merch-April,2000 without obtaining permission from Inchergs of the instituts,

For the "e\iictian“‘of‘, Cowshod Mumexous offorts wars méds from the vide of the

of fich of the Incherye'is well 88 suployass @ luo, Finelly efter varisue effores
the Cowsied was évictad'ﬁuriﬂg Jen="ap,20843 by Oy, LWwa issioner, Ulstt.Punpunpare,

Furthey we on sutly thdre is no redring of cow, Pig atc, By iy Une clua,
_ Witrmsw_a Shri R.L’J‘U&l
S.KoGupw,.PW-b; Shri R.B,Pz:adhcn, PW

Choudhaxy, PW“‘I) ' Shr iUo C.

smgh,.rw—«; Shri 5.5.Rai,PuW-s,
-4 Shri A shok Kumar PW-4;
Kerdung, P\q«ﬂh ShriaB.P,Sfmgh, Py
ments me‘_nt,i.ohed thét'_~cb'wan9& w8 constrycted by Mra

16.0( NS 'ap'sth of tha inetLLCutu-"s»ubui.tted ® presentation
- '
tha:

Shri
Shri Binua
=11 in their state-
sMeers Kushawahe sng 1Py

to Oy, Commissioner for

ramoval of cow and ‘cowshed dus to {tg unhygienic pollution,

Tha chargad official, Mra,

Mavra
written @rgument & thaet Ox, Ruma Shankar,

Kushéeweha has 8tated in nher

Resesrch Uffjcer Increrge hog very
§00d ralétion with hep BoToce helf of 2004, Resosrch Ut { s Intihmsye wee
PUrchsaing milk from ‘har 4nd Resesrch 8ff {cox Incharye how $iven ner verpe)

perwm {ssfon to construct ¥4 cowshad, the prosuction of a lx

she expresscd her

Incherge,

Aftor decxesus in
‘nability to continue providing milk
After that Research Officer Inchargs started

COw and cowshed byt Raseayx

to Rasecarch Officer

lswiing notices g ner

to remove. ch Qff icer Incharge dis not object Mrs,

Hege Rimang for rearing of Pigae

k On croes examinet ion by Degence Aseistsnce, Sri S.8.Rai,
. i ’ 51.‘.,(16),0:_&\//-7‘%';7‘«)" S
PW-5, Shri S.KeGupta, PW-—é,qraplimd that Mrae,

Hage Remeng womet imes Brought
Pi§ for their trud itional Puja, Lo

th weay Concoificd Q_(_.{O, ,é.)cl aCC ey [ ol

ARTICLE 1],

That Mra.Meera Kushawihe, Aya,
med icinal mlant by ‘accumulated hy for your Couws
and you &rs alaso by creoting tne

Cow shod ang @eaneging the Wirsct

demaged the boundary fancing of the Institute
poll of theg fencing for=-cpnatructi.on of the

repaix the fencing within 5 ddys,

such @8 Sarpagandha 6 Nos, + vide F ,No,

and Veenka 10 Nos
dated 05,03,20p2, |

RRI/ITA /261 /A dwn/921
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S

Py

—
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( s
' In support of this Bxticls S.0-b ana 5,0, wore exhibits, Ine .
éxhiby,-s.p,oé shows thet DroRena Shankur,

Rewsesrch Off{cer Incharge {ssyues
lettar (o chargad officisl, Mrs,

Meers Kushowehs on ddted 5,3,2002 that on datea
303002 Mra, ‘Hesm Kushawaha angd

10 numbers of Vasaka plants and hence MIBoilaera ¥ushawsha Wah requested to

replaca the samo,

Tha exhibit 5,69 Lo & Meug
Mrs,Aasre Ku‘éhawah&, ‘régarai.ngi'd'&mgez"of mad
@ishebaviour of charged officinl with Ressarch Officgy Incharge,
) TS o
Un Te-axdmination- by Pressnting Ufficer Shri Re8.Pragrun, Pw-T,
*Reers Kushawshs hud stoyed Pusel due Lo which meic

90t demegad but the numes of nedicinel plents he doesn't kno

Topliamd thet fire

axaninet Long 'by Presenting Offjicer t

8mping of Puww) (, . ‘ar) hy Mro.Kushouwshe,

Shri B.PoSingh, PW-11,
8x2ainat ion that Mra,

P Rt

Shri B.Choudhary, PU5, Shriu,q,
§ end Mre, Mearas Kushawahs waga

fancing, Byt RE PU A, PUwy ug



N

his upper sise of head vida No.,11~27/36/RRI/ITA/PF/19 dotad 9, 4 03 wAd o
- FoleR. logge on 9

S

py of
,03 fils No.11~€7/36/RRI/ITA/P47 # by Dr. Ruma Shankar,

H anv ;g@mh%"u{?%}ﬁ“’g’e waB csodred in the presence of Shri Satendrs mallik
19, In support of this orticle s 0o~T, 5.0-8, S,0-19, §,0.-11, 5,012, 5.03,
5:0e14, S 0“459 S.0~46 and 599"47 were exhibite,

Pold

.The exhxbit S,0,+T. is the Fo 1, Re which was lodged at Police
Station, Iwnagar by Sri Rams Shénkar to the effaect thet 9,4.2003 at 10a, w.,
Mro, Maare Kushsubha ond her son physicell.y Boodulted him, S,0-8 exhibit is

o lotter of Or. Rema Shankax, Rmaarch 0ff {cexe Incharge to Ei.rector, CeGR.AGS,,

New Dalhi regareing manhand ling to [ by Mra,

Maers Kushiwseha alonguith har
son, The 'sxhikit 5.049 is the 0.p,0

v registration card ot R,K.Mishen Hosplitel,
Iténmgdx which ahowa that Shri Raws Snankar wes medically treated in weis

houﬁLwIO Exhlbitg 590“41 v 500”129 5.0"1‘5, S.an‘Q, b.l),-ﬂb, 5.0"’16 andg 5.0—17

8ra tha stetomsnts af withosses of the incidanca,

Pel=t, Shri Setandos Mallik, the vye withems ot the
ani.denc.e has statad thay Nxm Maoera Kush&wh&s and her eon hews avudullod

She i R&sm& Shankar on 9.4,2083 at 10,00 a,m,

Shri Joyesh Barua, P W3, Shr). Rudel Singh, P,u—,

b‘x'i Sy uene ),
P oW=b, Sm::. S, K Gupta, P,W=b, Shri R.8, Pradhan, P.W-7,

Shri Ashok Kumer, P TR
Shri.U C.K&Nung, P10 atatud that tZJ} i?jm to the apot {umediate «frer the

incidence @nd s8w blesding on the hou‘g of Revewrch Ufficer Inchargs,

Shri Raama Shank&r, P.w-12 stéted in hie written statement thet
on 9 4003 at 10,08 a.m, L&ra f‘leam Kumh&wh& shouted loudly on him regerding

Tepairing ane replacement of fencing, she used unpsrlimwentary lzoguage «nd
physically essaulted him with her_sone

The Cherged Gfficial rufumafé to ®ccapt the cnarye wnd stetes
"{n her written argumant that diractinn of Resesrch Officer lnchucge to block
hex pAawga of go).nq from her house ¢o office was illsgal 8o ahe requested
lebourer #nd Ra@e&roh Officer Inchdrgs not to block her pRBBaQgE by Brecting

fencmg on wnich R.OQ, Incharge bacese very furiour, used unparlismentary

languaga and auat&meﬁ Ln_)u):y himself,

ART ICLE =1V,

‘That Mre.Meoaxs Kushawahe, Aya (Undar suspenaion), ltenagar on

54342002 she wniexed into the off ices roow of the Ruosasrch Utticer Inciwryes with

#ngry mood and throw ths letter vids No.RRI/ITA/261/Admr\/921 on the teénle of
Research 0fficar Inchearga and sha shoutad loudly by using unparlisuwenterily
lsnguayes to the Hesowxch Ufficax Inc.harga end Mowor«sndum also ilwssuad

vide No°11-,-=2AT/86-—=HRI/ITAZPF/936 Wataa 06,03,2082,

Lo you

The axhibit S.0, -9 is @ memorandum i{ssued by Rosoaxch Off{cer

Incharge on G&tecﬂ He 3. UZ to Ars, Moers Kueshawaha regaexd ing demage of meeicinal

plents @ng misconsuct of Mra.Mears Kishawshs with seniox authority (ReO,I/ce)o

Tt

Lonta, ., ..

-----




A e

'atdtff i;hzﬂ; Mre, Maasra Kusha‘@»ahé Wz

/

vz

Shri S.S.Rai (Pu-p), PU~I) Shei'Ashok Kumer(Pu—y)

Shri ReBoPrudhan (
“houting loudly on R0

« Incharge using ;mparli.d—
0«02, But thay haven't ceen throwing

meitary language on 503

of lettar on the Ledle
of R.04Incharge,

o

Shri Ue Cokardang (PY=10) in his etatanent mentfoned thet Mru

Kushawaha weg ehout ing loudly -on R,8, Inc
Meera Kushewahs not to shout,':

+Meoora
hérge on dated 943,024 He requested Mrs,

«0. Inchargo rTegard ing damage of medicinal pdAnts
and-“Mre,Mears Kushawaha wgnt to thes room of R,Q A

languega,

- Shri Rama Shepkar (PW-42) mentioned that hae issuod & Jatter tg

Mrs, Meara Kumh@w‘ﬁg‘:qn dated 5,3,02 rsgérding danage of medicinal plunts, Un that

Mrs. Meera Kushawaha ehteradinto his cheamber, thrown the letter on his teble “nu

shauted loudly using un;ié:liamantary language,

Charged Officiel has said in her written srgument tnet thare is no
miterml evidence to prove .th.ilsl chﬁf:qco

ARTICLE - v,
BN 4

: & by office orser Noo 11 A /o0 -
RRIZITA/PF/936 detdd 643,02 to reply bafore 15,3,02,

oy St EXhibLt SD"‘O is a Offi% ord

8 regerding throwinyg of wroxen glasses
insi¢e the room of ReQs Incharge By Mrs, Mearas

Kushswsha and her husbend,

Shri A shok K'umar.(Pw-wB)J Shri BeP .S ingh (PW-11), the oye witnewuwgun(
st‘,éf“t'.ad;vr‘ that thaoy 82w Mre, K
. J ..

ushawaha with hueband throwing broken 9libbes Lherough the
window of of f ice room of RI:O.I'hchargd and Mre

& Mr, Kushawsha were using unperlimnen—
tary l,ar{guaglé of R.0. Ir{chargao

Shri Satendra Ma1lik (PU-1), Shri S.R.Rai |

PU~5) stetos thet they suy
pizcas of brokaen 'giiaéaa"l&ing in "the room of R¢0s Inchargo,

e Shri Umesh Kerdong (Pu

_ =10} mentioned that he heord the Bhouting
volcas of Mrs.& Mro Kushawaha while ha

wae {n tha likrary, then he hearg the souna
of H.Oolnchdrga,

HE T

of brokan gl2svas, Hg oeae te the Roam
Glossee ang Mz.Ajay Kugh;a'wahé';ssa there

84w Lho plocas of braxen

outeise the oftice Chamuag

Shr{ Rudal Singh (PU=4), Shri S.K Gupta |
mentioned {n the ir 8tatement that thay ue
O.Iﬁm@xg.@:qﬂ 6@3

PW-6), Shri R.U.Pradrmn(Pw-’I}
re in the madicinal) plent Gurgon “longuwith K,
202, Aftar some tima Shri Ashak Kumar (PW-4)

Came «nd rumorteg Lo the
R.0. Incharge that Sat,

Kushawaha éBLongwith her huskand throwin
chambar, PWed, P.y-6 & p,y
piscea of. brs'k'an‘,rglagags lying in the office room

9 pioces of broken
glﬁsaea.;ﬁ.h R‘..Clg&ln.;:harga =l cune Back tg the office wne paw

of K.0, Inchargae,

Chaxged Ufficim] has saig
material to p:rove\ this’ charga,

. e cend n R ol el AR ol e
- e m L L R el t1e3] MR-
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ARTICLE~11,

ARTICLE ~IT1,

KRTICLE =1V,

ARTICLE =¥,

CONCLUS

P T

ART ICLE -1,

ARTICLE =11,

ARTICLE=-~IT1,

]

Ox

., csuse pollution to the Hospital adwministration.

_rogard ing removal of cow @ans cowsheds Hence t

by vt"\z;z’a"o' Mesre Kushawahao and her family members,

| b

On t.he b2sis of documemtary and oxel evidencas #dd usce oefore we)

it is ohaarved ‘that construct n of Co ithin the Hoepitel
AR TS AR ps. vty T g

Prom isen was Lllegal. cowshed meds institute unhyglenic, wnd
dalinquant official diﬂnot reaove her cowshed oven sfter severdl

instxuctione from- Mniu':x*' author it ize,. -

After going through all Pols und exhibites, 1 em inclitned to stets
that Mxae, Heam Kushawsha had damaged soms vélusble medicinal Plante

by @ccumul@ted hugs quantity of fodder and demaged the fencing for
her esasy going.
On the eesis of documentary and oral evidences, it is observes that

Mra, Meers Kushdwahe trisd to obstruct the repairing work of fencing

anésqgsqulted”phyaic&lly to Or. Rama Shankar with her sowm.

After going through stetements of all P.W., I 8w inclinue to .oselve XA
that Mro. Meare Kushowah2 misbehaved with R,0, Incnarge shouted loudly .

on R.0,Incharge usiing unpérlisaentary lsnguagee

‘-

From the svidences, 1 am inclined to obssrve thaty Mres,feers Kushauwsne

wes involved in throwing broken glusses insida the office rooa of

. ‘Rém@é Shanker, R.0,Incherge with her huabund,

0 N1

On the baais of the féits and circumstsnces, 1 sa in the opionion

that Mre, Moaxa Kushswatw constructed har cowshed in tne premiscs

of tha Hospitel which wes illegals Qurcing the process of redring

cowe it s ¥ natural that the small of cowdung, urinae, etc, will

Further she
frequently disaobeyed ths inetructions of higher/ senior @wuthorities
he chaxrge no.=~-1 18

AT T I e
.proved. against Mrs, Maecra Kushawahs, ' -

e e e,

BN Coan
k

.
Mrs. Mears® Kush#waha constructed & cowshod #néd roarcé cows for Lk oh
fodder (Puwsl) wes rsquired. Due td weaping of huge quintity of
foddar (Puwal) foxr cows naturally cduned damsdge Lo Home mod icinel

pleante, Mre, Moaxe Kushuwaha damayad feoncing of Lha Loetitula -nd
CY B N [} e

crested new path for essy going. The crested new peth was only used

So charge no.-ll is

proved agdinst Mro. Meerd Kushewahe, -
(__,‘_..._.-—.-——-*""' .o “ [

Rapairing‘and ropl2coment of fencing wse incomvinient for Mxe,Meorxe
Kushewsha and her family., So Nrs Mgera Kush#wehs tricd ta omstruct

ths ro eiring work &nd she bsCsma »o furious that she ess<ultes

physically to Dr. Ramm Stankac, R.O,Inchearge with her son dus to

uhxch Or., Rama Shankdr uhe B Lngurad Hence charge No,lll is provee

aga inst nrt‘-’»o Mesre Kuah«)uahaa R ——

Conte, ...

v e e




) W N _ - : 7
B ART ICLE ~IVe Mra, Meerd Kushawaha démped the todder tor hex cous indpite O\ﬂ/

of verbal instructicn from R.0. Incharge which caused ¢amdge
to med chnal plante on that R.U. Inchsxge issues @ lettsr 10
Mrxo. Meers Kushawdhd ragording damage of veluabls medicindl
pl&nts and its rasl&c&ment on which Mra. Meexs Kushewahs got
Emgx:y @ng mwbehaved with R.0elncnargse, shouted lausdly BR on
R,0% Inch@rge and used unparlismentary language. It is & prectice
| ' : for Nrs, Meem Kushdmhea to uss wuperlismentery, language Lo

Ro0e Inchemrgm "Henes the charyge No. 1\/ ig proved mgeinst
e e e T T T T e S T
Brse ﬁ@ar& Kushdwdheo

ARTICLE.—- Vo On apove sdis (rriicle No.IV) misconduct of Mre. hcc‘;:a AUBReLB:
wi,tﬁ R0, Inchaxrge, R.0. Incharge issued & memoransum to Mrse
Meere Kushawahd ragard ing damags of med Lcmal plants and
misconduct with senior authority (R,041/ce) @n which frs. ‘Meers
Kuaﬁf\awr\a b}coéms ao furious that she threw pieces of mroken |
glesses into tha room of Re0e Incharge with her hu skand, Thercf"orc,i

W the charge Noo=¥ is provmd aga inst Mru, Moers Kushawashd e
e L ';;—-;,_.————-—___‘ EPTERIOERTE e - %‘

Inquiry Officer.
tHSPARK OPFIC R INCHARO! ¥

eyiotind Vst s ke Ce
‘ ‘

Tegung, Lrangle A ESY Ak e )

Pimdeda v 137102
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.. THE GAUHATL HIGH COURT.
(The High Court of Assam, Nagaland Meghalaya
‘Manipur, Tripura, Mizoram and Arunachal Pradesh) B
| ITANAGAR QENCH

WRIT PETITION!C) 51 (AP) 2005

S Meera Kushwaha, :
- W/o Sri Ajay Kumar Kushwaha,
Present resident of Mob-1I, Itanagar,
PO: Itanagar, Dist-Papum Pare,
Arunachal Pradesh.

eeenePetitioner

- Versus-

1. The Union of India to be~rebresented by
The Secretary, Health & Family Welfare,
Govt. of India, New Delhi,

E\J

The Director,

Central Council for Research in Ayurveda and
Sidha, 61-65, Institutional area

Opposite D-Block, Janak Puri,

New Delhi-58 \

3. Dr. M.N. Surjyabanshi,
(Adhoc Discipjinary Authority cum Inquiry Officer)
Regional Research Institute (Ayur), '
*Itesagar. ‘

4. Dr. P. Makhija (Inquiry Officer)
Research Officer, Regional Research Instltute (AYU),
Tadgong, Gangtok, .
Sikkim, Pin-731102

40y : e, Respondents.
A , , . ~
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BEFGRE
THL HON'BLE MR JUSTICE R.B. MISRA
For the Petltlones': Mr. R. Deka,
' Mr. R.B.Yadav,
Advocates

For the Respondents: Mr. M. Pertin, CGC

Date of Hearing and order: 13.09.2006

JUDGMENT AND ORDER(ORAL)

Heard Mr. R.-Deka, 1carnéd counscl and Mr, R.B.

Yadav, learned counsel for the petitioner and Mr. Muk Pertin,

learned CGC pearing on behalf of the Respondents/Union of

s

India. ; &

2. in the present wrlt petition, the petitioner has

challenged a 1cmr)r'1ndum dated 20 07.2005 | - nnexure-P/7 -

to the writ petition) whereby the response of thi )etitioner was.

‘expected m:’ sspeet of’ qccond mquuy report submitted by

inquiry ofﬁccr app(nmcd second time for thé same charges for
which an earhcx mquny for the same chau ges have already
been conducted by the earlier inquiry ofﬁccr D1 M.N.

Surjyabanshi, and also in the capacuv of /\dhoc D1sc1phna1'y

Authority, I.J1onal chearch Insututc (Ayur), Itanagar has

- already CO_l;.SldCI‘Cd the first inquiry report und nas carlier

taken decision finally by awarding sensor against the wnt

—_



S petitioner in respect of the same charges of Articles -1, I, IV &

77

'V of charge shcet

3.

The counter afﬁdavu has bcen filed on beha.lflof

the Union of hjdi.a.

4

o rmees o2 e Y

During the course of inquiry, certain points were

to be clarified namely;

-

(i)
(1)

(i)

(iv)

‘thé ‘?111:;1'111tainab‘iliw 0f the writf petition;

the- xc,lcvr.ml rule c,xpplioablé in rc:spéci of the service
cond-_mns of the writ pcuuonm |
strﬁcture of thé establishment of Centra] Council for
R.eséarchv in Ayurveda,; | |

the officers in hierarchy, tﬁcir status & role' as well
as the rclevant officer who 1'3 appointing authority of
the writ petitioner;

the disciplin‘ary authority/ the authority having

- power of 'punishing including terminating/removing

[

Lhc chxLloncr from service, thc name of appellate
a,'u_th cily, reviewing authorily;

Any'rule in respect of startmg second 1nqu1ry on the

same charges for the same offenc whcn the chargcs

were already inquired'into by the duly appointcd

inquiry ofﬁccx and after submission of inquiry report

and participation of the petitioner, the duly

TEEATRTR S
{12 dogy Y

‘ /' O AR A
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| (vii)

(viii)

(xi)

(xii)

F3

-

appointed disciplinary authority while working as

ad hoc disciplinary authority has taken a decision on

careful consideration of the enquiry report and has -

also, awarded punishment of ‘sensor’ under the
provisions of relevant rules;
Why -the writ petitioner was not reinstated into

service with immediate effect treating the peridd of

- suspension as spent on duty for all intent and

purposes in view f.of the decision: of earlier

Dlscnplm ary Authority;
Any relevant rule or provision ‘under Union of India

for starting ‘De Novo’ disciplinary inquiry when the

disciplinary inquiry has already been concluded for

-all purposes for same charges and the dccision in

that res pcct has already been taken by the

e

competent authority;

_under what; circumstances, the writ petitioner has

©

still been kept under suspension ?.

Any relevant provision, or applicab‘e rule where the

wrlt pclmoncr/ aggncvcd parLy would ﬁlc appcal or

- State /Union of Indlga/cmploycr shall prefer appeal.

Before Whlch officer / Authority the appeal shall lie;
V. Ve

Who would give entries and what "are the mle of

rescarch  officer in-charge of Regional Rescarch-

7»';"“.4:1 &/‘/‘% ([96 _
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Institute. (/\yur) Itanagar/ the Ass1stant Duector/'
Depmy Ducctor/Ducctor in respect of awarding

charactcr roll to the employees/staff are also to. be "

specified;
-+ (xiii) Circumstances under which the second ‘De - Novo’
inquiry is beinginitiated against the writ petitioner?

(xiv) Whether superior officers are under purview of

malafide and lack bonaﬁde Or acting with ulterior .

moUve for CxXtraneous conmderahon?

4, The abovv writ pcuuon was hcald on 11,9, 2006

as well as 13.9.2006 and even the IOCal ofﬁcer ir harge was

_also asked to come to the Court for g1v1ng proper mstructlons

7

yd

to the learned counsel for the respo_ndcnts/ Union of India.

However, after hearing the respondents were o give response.

S. Since the writ'petjtioneris by an employee of the

Regional Research Institute (Ayu), Itanagar which is under

‘Central Counci] uI‘ Rcscarch in Ayurveda and Sindha’, which
itself is Under the Mlmstry of Health and Fami: Wc]hxc

Government of Indm,, 48 such, i view of Section 3(q) of ‘Thc

Administrative Tribunals Act, 1985 the petitior - was to
approach before ‘CAT” for ch1essa1 of her gncvanc: 5. Section

14 of Chapter 11] of U)L Sdld ‘Act 1985’ also ‘provides the .séope

v,\,.
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of redressal of grievance of thc writ petitioner. Therefore, .

without makmg any commcnts on the merits of the case, the

-

writ pctmon 18 tclegated to be placcd before the concerned
Central Administrative Tnbunal w1th1n a period of 2 wecks!
from today and if such prcsentahon is moved, the concerned
Tribunél shall entertain the pet1t1on/apphcauon of Lhe writ
petitiom;jpresented in th‘c.prescrlbed proforma /acceptable to
the leam(‘d Tribunal and which shall entertain suchl
pct1t10n/ apphcatlon of Smti Meera Kishwaha and shall
adJudxcatc/A (‘not %hfeagh away) on the ‘ground of delay or
. lacheé. The concerned 1earncd Tribunet shall also allow the
pa.rt'iejs‘ to produce » other relevént dOC}llhents .and
pomtb/plcadmgs with amendéd prayer before it and the
applicant/ pctmoner/ Smti Meera Kushwaha shall also be at
liberty 1o challenge the.order dated 26.5.2004 passed by G. S
Lavckar ( annexure C-3 to‘ the writ pctition) along -with any
other duuunu’n which qlu‘ is ndvised to challenge.  After
5 proVumg opportunity of adducmg the replies by the Union of
Indxa/ Opposxte party; thc concerned 1<-:arned Tribunal shall
ma’c ag cndeavour to expedite the case/ petition/ apphcann
prefera.bly_ within a per1od of three months, thereafter, and no
adjour‘n'ment shall =~ be vusually > granted ...fo the
respondents/ Union. of India unless under ‘compelling

~ circumstances or for justifiable reasons.
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6. = With' the aforesaid obscrvat‘io‘ns,- this writ petition
is disposed of. 0
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Q/S F}le in Court on, ,ﬁ\u)\

Court Oﬂfcer

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

/////§z> GUWAHATI BENCH AT GUWAHATI -

5.

{(Memorandum dtd.

12.8.05)

(r—///\\ O.A.‘No.246 QF._2006
- Meera Kushwaha
\ | .aléggllggﬂi
-Versus=
Union of India & Ors.
‘ -Respondents
INDEX. .QE. THE WRITTEN STATEMENT
SLeNO. 'PARTICULARS PAGE NOS.
1. -written statement i -9
Z. Verification . 10,
73. Annexure-C-1 ’ 1
| {Order dtd. 26 May 04 ) f .
4. Annexure-C-~2 iZ - 13
(Judgment dtd. 10.6.05 )
Annexure-C-3 ’ T4
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
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ordsstt. Director (Ay)
Reglonal Resecrck Institute (Ay)

Boruojai, (Eclivla), Guwaehati-28

GUWAHATI BENCH AT GUWAMATI

Filed

0.A.. NO. 246 OF 2006

Smt Meera Kushwaha,

-Versus-
Union of India & Ors.

<. Respondents

Tha written statement on behalf of

A . the Respondents above named-

WRITTEN STATEMENT OF THE RESPONDENTS

!,-

MOST.RESPECTFULLY SHEWETH:

-

T _ That I have gone through the contents of the
ébo&é(ﬂﬁentioned application and have been duly author-
ised to file this affidavit oh behalf of ' the résponw'
dent CThe statemeﬁt whlch are not spe01f1cally admitted

'a. deemed to be denied.

2. ) That the respondents beg to submit the preli-
minary . objection that the petitioner at the relevant
time Qas -working as Aya who was served with a charge
sheet on 8th July, 2003 which has already béen marked as
Annexufe P~2 to the application by the applicant.
Although the charge sheet contained five

articles’ of charges, the enquiry authority refused to

give any finding on articles 3 of the misconduct. ke

f:Oﬂtd.r. . P/""
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also passed the final order without completing the

entire proceedings. " As a result vide _order" dated
26.5.2004, the respondent No.2, being appellate authori-
ty in exercise of his revisional powers., ordered for a

derovo enquiry.

A copy of the same is annexed herewith as

Annexure = C-1,

3. ' That the respondent furtheflbegs to submit a
.preiiminary objection‘ that a perusal of Article 3 of
the charge sheet (Annéxure - P-2) beingiwould show that
this was ,a serious charge in naturé being alleged gfoss
misbehaviour of her with the Ressarch Officer Incharge
Dr. Rama Shankar who was allegeﬁiy also physically
assaulted and got head injury in this procesé. The
earlier enquiry which completely ignored this article 3
of the chaﬁge sheet was not a complete one and hence it
cezlled for a fresh enquiry. It also reflected the bias

o¥ the enauiry Officer. It may not be out of place to

mention that subsequently she has been convicted for the .

same charge by a criminal court vide its judgment dated
0.6.2005.\ - '
- e o ) } .

A copy of the Judgment dtd. 10.6.0% passed by
the criminal court is annexed herewith as

Annexure - (-2,

1y g Contd...P/-
N
Asstt. Director (Ay)
Regicri-] esearch Institute (Ay)
Beorsgj.i, (Lcltola), Guwahaii-2g

M
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!
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4. That the respondent further begs to submit as
mreilmnncry objection that the denovo enquiry which was
ordered on 27.5.04 was concluded by.Dr. P. Makhlja vide
his report dtd. 29.6.05 which is already on record of
this Hon'ble Court as Annexure - P-8.to the application.

A perusal of the enquiry report would show
that the applicant participated in the enauiry from
21.4.2005 to 27.7.2005 and engaged one Mr, Mohan Kumar,
$.1.. Itanagar Headq&arter as a defense assistant. Howe-
ver, she subsequently did not participate in the.enquiry
even after several instructions. As a result the subse-
quent proceedings were proceeded ex-parte and all ther
charges were held to be proved against her.

In oompllance of the pr1n01p1eo of natural
justice the rospondent No. 2 i1ssued a show cause notice
on 20th July, 2005 hereby seeking her comments oﬁ the

engquiry report so that further action can be taken which

Tis apparent'form Annéxﬁfelp~7 at page 54 of " the paper

book.

The petitioner has sunpressed the fact that
vide her letter dated 12.8.2005, she'sougnt 15 days time

to file her reply to the shéw cause notice.

A copy of ‘the same is being attached here-

with and marked as Annextre C-3. The answer-

ing respondents gave her time till 31.8.05 to

file reply

C.C)htd. L P/"

. ﬁl?g_)o)_l 0%
B~ Asstt. Dlrector (Ay)
Regirn -l P :scarch Institute (Ay)
Bors:j .:, .. «ltcla), Gun {.'lmti-Zq
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5. . Thet the respondent further begs to submit as

~preliminary objectian that instead of replying to the

'said show cause notice dated 20th July, 2005 she has

chosen torapproach Hon ble High Court at an interlocu-
tory stége by suopressing the above méntioned facts.
Thus the applicant is guilty of suppression veri and
suggestion falsi. She has éuppressed the material fact
that a fresh enquiry had been ordered‘dtd. 27th May,ZﬂOﬁ
(Annexure C~1) which was never ohallenged by her alt-
hough the same was marked to her. Not only éhat she also
participated in the proceedings éubséquently and had-
dropped out from the same belated only to sabotage the
disciplinary proceedings. She also sought time-to file
reply to the show céuseq These are vital , facts which
ought to have been brought to the notice of this Hon’ble
Court, the Tailure 6f which makes the writ petition
liable to be dismissed with heavy costs on her. |

The applicant has come agaiﬁst a show cause

hotice which 1s still at an interlocutory stage and

" therefore this Hon'ble Court would not exercise its

extraorcdinary Jjurisdiction to interfere with- the on
going disciplinary proceedings. In order to.substantiate
the same the answering respondents seek the liberty to

reply upon Ailr India Ltd. Vs. N, Yogeshwar Raj, reported

as 2000 (5) 8CC 467 and UOI Vs. A.N. Saxena, reported as
1992 (3) SCC 124. Both the judgments are indicative of
- the .legal position that the courts would normally not

.interfere at the interlocutory stage wheh the discipli-

COﬂ td- « 3 P/""
“oz103
Lo” Assit. Director (Ay}
‘Regi .« . march Irstitute (Ay)

oo jo L lele), Guwclert-28



[ 5]

nary authority is seized of the matter. In t

casé, the petitioner has been given the opportunity to
give her say on the findings of . the énquiry' officer
including on Article 2,6f the charge sheet. It would be
open for her to say that the charges are hot proved or

they bhave been wrongly proved. In view of the same the

application is not maintainable at this stage,

6. That with regards to the statements made in
. paragraphs 1 to 3 the respondents beg to state that
those are within specific knowledge of the applicant and

the respondents can not admit or deny the same.

7. That with regards to the statements made 1in
‘paragraphs 4,1 to VII the resbondehts bheg to state _that
those are matters of record end the réspondents~do not

admit anything which is not borne out of records.

8. That with Fegards to the statements made in
paragraphs 4.VIII and IX the respondents beg to reiter-
ate the statement made in paragraph 5 Qf this written
statement. Further states thét the enquiry was not in
~accordance with law asfthe:enquiry officer had not dealt
with the charges in totality and the 'perusal of the'
record showed apparent bias of the respondeﬁt No.3 in
conducting the proceedings and without being impartial

and therefore, the respondent N&.Z‘being the appellate

authority and Director 1issued the order dated 27th

%oﬁ
1210 -
Ly A, Dzrvc‘}ar (Ay) Gon tde

Regi:nzl Dosearch Institute 1Ay)
Buersgj.., v~bivia), Gunaaati-28
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" May, 2004 ordering a fresh enquiry into thex mat{®er

A
would as be apparent from Annexure G-I already 7ﬁgﬁgmj
abové.' ' | .
| The reinstateméht of the petitioner vide fhs
order dated 27.10.2003 was illegal and hence was réoal—
led vide the order dated 27.5.2004 which was also endor-

sed to the petitioner and accepted by her. Since, the
| order dated 27.10.2003 was recalled by the competent
authority 1i.e. respoﬁdent No. 2 énd-,accepted by the
petitioner there was no question of giving effect to the

szid order dated 27.10.2003.

9. | That with regards to the statements made in
paragfaphs 4.%, XI and XII the respondents beg to state
that the same are misleading and concocted. The respon-

dents further state that the petitioner has deliberétely

suppressed the vital facts which have been narrated in

the preliminary submissions above. The order déted. Z8th
July, 2005 is nothiﬁg but a ‘culmination of ‘earlier
broceedings which started $ubsequent1y'on.2?th May, 2004
vide Annexure C-~1. The dishonesty of the applicant is
apparent from the fact that if she hadvany right ac-
crulng ?bbm the order daﬁed 27.10.2003 she‘ought to have
“agitated the issue in 2003 itself béfofe the Hon ble.
Court which she has chosen not to do, This was done
obviously in acceptance of the order dafed 27.5.04
(Annexure C~1). She has pretended as if the ordef dated

ZBth'July,ZQOS'has come to her as a surprise and without

Contdz + . P/“’

) PMN‘V-X
M\ j,\ollo
L - A, Director (Ay)
Recto d Pescarel Institute (Ay)

Rorgrf ¢+ (B Jtalc Y Guwehor!. 28
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“her krowledge. ﬂaving participated in the fresh’enquiry

pursuant to earlier order_dated 27.7.04 it was not openl

te her feign ignorance about the show cause notice date

Z8th July, 2005,

10. That with regarcs to the statements made in

paragraphs 4.XIII to XIV the respomdents beg to state

that the same are misleading and concocted and the
respondent ~denied the same. The respondents further

state that the respondent No.Z was very much within his

right to take action upon the fresh enguiry report deal-~

ing with article 3 of the-chérges as well after getting
the represéntation of the petitioner.

The contents of this para are denied as
incorrect. The departmental proceeding never came to a
conoiusion. Even the earlier enquiry offioer‘ had not

given any finding on Article 3 of the charges which . now

sﬁands. tentatively proved both in the departmental -

proceedings and in a criminal court. That the answering
réspdndent- had to issué the show cause notice onw the
énquiry feport where she has every right to give say
which would taken into consideration before.passiﬁg any
order. -

While making any conclusion to the content
Hon'ble High Court instead of passing ahy ofder.at its
own level, passed the matter to 'thfble Tribunal on
13i9.2006,' though being an autonomous body the Vmatter

was under the jurisdiction of Hon ble High Court.
Contda w . p/"'

e
JQ/ Asstt, Director (Ay)
Reglonal I~ cech Institute (Ay)
Berscfei, 1I0Y, Cuwoker 28
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While the answering respondent
quarrel with the proposition.that a person can not be
punished twice for the same offence, inlthe'instant case
no guoh"situation has arisen. Not only the earlier
eﬁquiry proceedings were set aside, even the earlier

punishment order was not given effect to.

(1. That with regards to the statements made 1in
paragraph X¥ the respondents beg to state that those are
incorrect and untrue and the respondent dgnied the same.
The respondents further state that a denovo enguiry -can
he ordered in various circumstances “including lwhen
énquiry had not been held in acoordanée with law and
that - it had been without_referénce to alf-the- charges.
The respondent No.2 not only found the enquiry incom-
plete but he also fond the role of the 9nquiky officer

partisan which resulted in the paéging of the order

dated 27.5.2004 and duly accepted by the petitioner.

The contents of this para are denied as
incdrreot. The decision of the penalty would be ﬁaken
only after taking-the representétion of the applicant
into. consideration and the disciplinary authority has
not made up his mind about elther the oguilt of the
petitioner or of the penalty that would bé-imposed upon

the petitioner. The said Stagé is yet to come.

Contd.;.P/—

ﬂ?%fQoS
. L Asstt, Director (Ay} '
Regln--1 = 0 Institute Ay} , )

Berscjl, . i . ), Gunaliti 28
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12. That with regards to the statement
paragraphs 5 1 to viii the respondernts beg to state that
the applicant suppressed and twisted the facts which

amounts to misleading this Hon ble Court. Furthsr the

. respondents beg to state that the grounds set forth' in

the original application are not good grounds and are
not tenable in law, as well as, on facts-and for which

the application is liable to be dismissed.

13, That with regards to the statements made in
paragraphs 6 and 7 the respondents beg to offer no

comment.

14, That with regards to the statemehfs made in
paragraphs 8 and 9 of the application the respondents
beg to state that in view of the above the applicant’s
not‘ entitle to get an{frelief and the ~application is

liable to be rejected.

S
12002
Q/ Asott, Dirsctor (Ay)
Repien-] . - Ttltute (Ay)

Lots)ody (.--ts. . |, Cuwchasi-28



by S

sz
—

e IEYE et o AL e Adtw 1T

3.3 DT ogsd SFnegi, e pEDR: BRI GRAY or L@ 2eng9r e -
A N .

Eiw eTDBT URI nodog vﬁw hszectoqez  2nedilqos - w4l -
200 oty .JiﬂOJ_Jid-JQH‘iIHf Qui$59£2£ﬂ- 23 ajﬂuomé
[ U 1 s S gwnu01h 93 Jﬁﬂu~9365<.03'996- 23 .asbnogzan
Foo 3aE lhoroip BOog You 98 nolissiiqgs ibn!9i1n a1l

dorihe 0t bie L3081 fe 400 1ia§ aﬁu,w%i~ﬁi eigsred  3on 1

bo el il o éijéidsgi ei'ﬁqfxéaiiqaa 14 . |

e oshedw cxatwosedr end of &b%sgaﬁ ﬂ}ﬁw Jenl 4'. T :

' N ' s

o 9TYo oy god 2fnetnoqzsy odd ¥ okas 8 adasiosica gt

. - . . . ) T

Lt - L Iasumen - B

- * ] s

b enel &dawmedes . o4 o3 <bispe, fAliv edT: R R

s3cnogeetr 2l gofosaflgas sds Yo € bnes ' B cidasigsasg

< Insoriugs o4 ecade €dd Yo weiv.ni dgnt eled: oF qoed.

cr 0L sutiaus  ~AX b Yeilor you tep nd  altita, taon

ba3oste e ol slcail,

r " &

‘““f(&& . S
CAY onaid el \.Q, ‘ .
Leh) stathiet dan - V) totgafl

[SRTBERET  JECHITNI A W TL.O78 ' - e




£

~

| VERIEICATION |
1, dR. .%M&M.%H&S/o..f?f%r;}& e, (Pl
aged about4lyears, R/0 ./?F%%f:#?n”a.ﬁ&?%????%TrT:%?....

Distﬁict kﬁ?Qr%v+§2... and competent officer of the

answering respondents,'do herebg verify that the-statef

ment made in' paras /, 5 — 1Y ‘ . are  true

to my knowledge and those'made in paras &£ 347

being; matters of record are true to. my information
derived therefrom which I believe to be true and the

rests are my humble submission before this Hon;ble
Tribunal . ool 9 Adre ame¥ “lﬁfyafi*ﬂéa‘ o~ kel
Xa4%% And 1 sign this verification'on'ihisvllia.daY' |

of Fﬁ#%wumaﬁqy 2008 at Guwahati. |

R ,(Fﬂ,—'\k
‘EdfgyﬁQG@
Signature
" Jawtt, Director (Ay)

Reglonel Res> reh Institute {Ay)
Dorscjai, o y, Guwuhazi 28
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N .~ . CENTRAL COUNClL FOR RESEARCH IN
~ AYURVEDA AND SIDPHA

BHAWAN, No.61-65, INSITUTIONAL AREA OPP’D’BL@CV JAT
‘ 110058.

F.No.2-112003-CCRAS/VIG - 26h May, 2004,
ORDER

WHEREAS, Pr.M.N.Suryawanshi has been appointed _ad-hoc disciplinary authol
Council’s order of even 'number dated 23.6.2003 to initiate the disciplinary proceedings against"Smt.
Meera Kushwaha., Aya(under suspension) of Regional Research Institute(Ay), Itanagar for her gross
misconduct of assaulting the In-charge of the Institute physically and injured him.

AND WHEREAS, Dr.M.N.Suryawanshi has served a charge sheet on Smt.Kushwaha on 8.7.2003
and conducted an inquiry in the matter. He has awarded a penalty ¢f “CENSURE” and also revoked her
suspension. -

. AND WHEREAS, the Council observed that Dr.M.N.Suryawanshi, ad-hoc disciplinary authority
has taken the décision without completing the entire proceeding and without being impartial. Therefore,
the undersigned is not agreed with the final order passed by him vide No. RRIITA/VI/1/2003-04/43

" dated 27.10.2003. .

Now, therefore, the undersigned being the Appellate: Authority, is setting aside the order passed
by Dr.M.N.Suryawanshi as. referred above, and at the same time net accepting the incomplete Inquiry
Report in the case. It is also proposed that further inquiry in the case be conducted by appointing a.
responsible officer from State Government ag,amst the delinquent official on the same charges already
framed against her. The Ccouncil’s earlier order of even number dated 23.6.2003 appointing -
Dr.Suryawanshi as_ad-hoc disciplinary authority is also hereby supersedes.

(—.

>
(G.S.LAVEKAR)
Appellate Authority &
Director.
To, _ )
Smt.Meera Khsuwaha,
Aya(under suspension),
RRI(Ay),Itangar.
Copy to:-
I, Dr.M.N. Suryawanshl RO(Ay), ltanagar. :
2. Dr Ramashankar , RO(Bot), RRI(Ay), Itanagar. . L,_ S

Appeliate Authority &

(7/ / P Director.
//L/
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IN THE COURT OF JUBTCIAL MAGIZ T vE FIRAST CLASS ¥ Ul
PAPUM PARE DISTRICT: ARUL }w]‘ Al, l’Rl\lJlLuH

-,

Case No- GR--'t1/2003
< te Vrs. Meera Kus! vaha & other.
- Uy 353/323/34 IPC

L JUDGEMEN'?

.
"

I Dr. Rama ‘shankar had lodged a complaint to C 3 Itanag,ar on 9-4-2003 for
assau]tmé and using unparhamcnlanly language agamst him ‘\ smb Mieera & W shwalis and her
elder son Pankaj Kushwahs while he was on Gont duty And-the OC PS Itanagar registered a
case against borh the acev »d viz. Smiti Meera Kushwaliu a: 2d T, akaj Kushwaha vide ITA PS
Case No 41/2003 U 3% 12334 IPC.* _

' 2. The Case was endorsed to Mrs CN Bui &1 o huorey  Foloos 50 o0 fw
investigation. And Mrs C.}' )3wi ST 8s and 1O of this case, founsd o prite <l e o U,
the accused Mrs Meera K-.shwahs and Pankaj Kushwahi and loand e i
chargesheet U/S 353/323/4 4 (PC.

3. . Later on after submission of charge-sheet by £O. of this ¢s 5, (i QI Cue W

. made over to me by Shri Sudhir Kumar, the then Deputy Cotmission . Far. =

trial and disposal of the casc on 10% March'2003. o -
- N‘&. e 4. During the course of trial of this, I had examine. 5 ( five) Nes of prose:ation
28 i

:‘ o ‘ % Knshna Buir Chetry PW-1 an sath stated that on thr dal: of cecwrrence i ot

“5 17 / workmg g.s labour and some scupple took place and my sahab was bitien by Meera and her son.
} ,)c/ A /o § *" On cross- waminstion by the defence counsel Mr. Tony Pertin Krishna Chetry
staud,.)ﬁat in tat scupple 1y sahib fall dowm and sustain injury on his hand. Also he said as he
"‘".’-"\'éf"' L WaS” éusy, he did not ser w incident clearly. On being asked who is his sahib, he said Pathak

Sahab. Krishna Chetry wa- brought to Yupia by Dr. Rama Shankar Pat)*n:\ 1o give w;‘mcs in this
case.

6. Satyendra dallick  PW-2 on oath stated that he was erecting fencing with the
help of labourer on the day Jf occurrence. Accused Meera Kushwaha give objection to erecting of
fencing, bc'caus¢.il was her way and approach road 1o her quarter. Duning that time, hot argument
ook place, between Meets Didi and Dr. Rama Shankar. Meera did and her son assaulted with

o, X (O fist'and blow to Dr Ruma Shankar and medically treated by Suryanbanshi. PW-2 was brought to
y Dr. Rama Shankar.
Qn being cross examined by defence counsel Satyendra Mallick adniitted that Meera Didi

1s rcgula{ staff of RRI centre Itanagar working as Aya. She w5 not given Govt Quarter although
7’ W shq cnqtlcd Therefore, she constructed a temporary shed to herself to stay behind the centre. She
RN uscd to attend the Office by using a passage tetween her hutard the centre. And this passage we’

o );\ T
T S irected o clo-ed by ere: iag fencing by their incharge Dr. Pathak, tha: was caused of Lhcu
quarrelling
7. Dr Rama * harkar P\V-3 on oath, said thal ocr  ..ce took place on 9/4/2003 at

10 AM. Repairing of fenci: g was being done by Krishna Chetry, labourer and Satyendra Mallick,

Peon. In the meantime, M. s Meera Kushwaha intervened in work of labourers 1o stopped them

«  since it was her way, way approachung to her hut. A o
@N\p 7 l » _,_—-"“".‘7
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On being investiy: «d by St Meer: Kushwaha and her son assaulting nie wath fist and

blow and tore my shirt. | tistain cut injury on my left side of forechead, and consequently 1

lodged complaint to OC 1”73, Jtanagar-and from where [ was sent to R K.Mission Hospital and
treated by Dr. Mitra.

No quarter was provided to Meera Kushwaha.

8. Mrs CN.Bui L.O and PW-4 on oath stated that 1 am 1.O.of this case. Exhibit *I '

is FIR of this case lodged by Dr. Rama Shankar Pathak and Exibit ‘I'(A) endorsement made to
me by OC PS, Itanagar with his signature and scal. 1 visited the place of occurrence and
collected injury report and Exhibi'l © is the injury report and Exhibit 3 is the charge sheet
submitied by me containing four page and Exhibit 3A bears my hand writing and signature

On cross examinati 2n she said, I have {ound no matenal, there was bleod stain wom by
the complainant The cloth -4 as not tormn.

9. Dr Ashok  itra PW-5 1 found injury on left [rontal region and left wrist of the
patient and the injury wi: imple injury. Exhibit ‘2" is the.injury report submitted by me and
Exhibit -2A my signaiure - 1 the byury repor. { was emergency medical Officer on that day.

10, Slatemchl ¥ both the accused was taken as piven US 313 Cr.P.C Mr) Pankaj
Kumar Kushwaha is 19 vears studeni of 2" year-Diploma NERST ( North Eestém Regional

institute of Science and Technology ) Nirjuli. He has denied assaulting v, Rz Sharikar Pathak,

Mrs. Meera Pathak stated that he is harassing him because in the Department injury I
was witness against Dr. Pathak. I was placcd undcr suspension because of this ¢ase and still under
suspension. We suffer mental and physmal ag,ony because of this case. I was well respected every
body used 1o called me didi, but now I have lost my image. 1am paid only 50% of suspension
allowance which should have been 75 % as rule.

1. After examination of § (five) Nos of prosecution witness, there is no iota of
doubt, Dr. Rama Shankar was physically assaulted by both the accused namely Mrs. Meera
Kushwaha and Yer son Pur}aj Kushwaha. Taut the circumstances under which both the accused
assaulting Dr. «ama Shi: «w was an incident created /provoked by him, because he order
erccting of fencing and 'l:ippcd thelr passage to their quarter/hut, when it was already
allowed/permitted by his j- :decessor Dr. V.b..Singh to theni:

) ORDER
/ Accus,cd Pankaj Kumar Kushwaha 15 19 years old student at NERIST ( North Eastem

/@Q nal Insutulc of Science and Technology) Nirjuli, and Mrs. Meera Kushwaha woman in

Gowt, ,Senslce at chxonal Research Institute, Ayurvedic Itanagar as AYA Their emotional
oulburst and anger against Dr. Rama Shankar they physically assaulted him and hence they
deserve punishment in the form of waming/admonition as given U/S 360 Cr.PC. Al the same timié
both the Va;:cuse‘d persons_are rcquﬂ?mmbhﬂ""w: bond of Ry 5C4.3- each for
maintaining peace for a tervn of one year. ' ‘ |

Pronounced in open court and given under my scal and signature this __| b’f'kday of

T WL 2005 .
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The Director.

Central Council for Research in
Ayurveda and Siddha,Jawaharlal
nehru Bhartiya Chikisa Avum Homoepathy
‘Anusandhan Bhawan, N6~ 61-65,
Institutional Area,Oop' Db block,danakpuri,
New Delhi-110058.

(BPh mareEe A

Bated, é/€.2.0 oo g; ...Q.O.C.)\.{\"
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Subs- MEMOR ANDUM,
Refi- ‘F.No.2-1/2003-ccnas/v1g///; T1, Dated 20th July 2005

Sir,

With reference to the Memorandu under reference
I have the honour to request. you to grant meanatheﬁs days
time for submltting my reply against the enquiry report as
beqause I am a layman and f£ind difficult to prepore my reply
ucné%én the given time as 15 days.

s

Yours faithfully

N '. L . . i .’ . v . . r\ . .
: . : . (MEERA KUSHWXHA)
. . . Aya

ReReI (Aya)
Itanagare.
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