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C/iAT ENGH 

1 	iginal AppiicotiOfl 

Mice petition No. 

Contempt Petition 

Review Ppp1iceton No. 

Appiii 

• R00Ondflt(S) 

: uvocate ror the 	 .. 

.. 	a 	•Sa 
S.  ....... 

Advocote for the 

Notes of the Registry 	.Dte 	T 	. 

4. 

 

10.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

I 

• / The Applicant, who is working as 

ya in the Regional Research Institute 

(Ayurveda), was charge sheeted and after 

nquiry, imposed the penalty of Censor 

'ad revoked her suspension. The 

~~,_pellate Authority disagreed with the 

Lunishment and not accepted the order of 

biscipliriary Authority on the ground that 

inquiry was incomplete and further 

inquiry was directed to be conducted by 

ippointing a "responsible officer" from the 

tate Government on the sam.e charge5 

uperceding the earlier. Thereafter, second 

qiiry was also completed and the 

ihquiry authority submitted its report and 

&iemorandum annexure - J was issued on 

0th July 2005. Thereafter, the Applicant 

Approached the Hon'ble Gauhati High 

(ourt and High. Court directed the 

Applicant to approach this 'Tribunal for 

want of jurisdiction and proceedings were, 

also staved till such time. Hence. this 

Pi 

V 

 



Contct/- 

24.10.2006 	Application. 

Heard Mr A.K Roy, learned Counsel 

for the Applicant and Mr G. I3aishya, 

learned Sr. C.G.S.C. for the Respondents. 
( 

Mr Baishya, learned Sr. C.G.S,C. wanted 

to take instructions. Let it be dane. 

Post on 05.12.2006. In the 

meantime, the Applicant is permitted to 

submit representation on the annexure - 

0 and it is also made clear that no final 

order shall be passed without permission 

of this Court. 

Vice-Chairman 

or1 
' 1tQi-b344J 

Ocvc t-  J-3 	i' bc,ft 
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/mb/ 

5612.06 	Four weeks time is granted to the 
respondents to file wirtten statement1 

post on 5 .1 . OT for órãar. 

•1 
Vice -Chairman 

pg 

22.1.2007 	MriBoishya, learned Sr.C.&S.0 i5 

9rante.d on reuestfurther four week5 

time to fUe repy statement within two dciy& 

Post on 23.2.2007. 

Vice-Chairman 

/bb/ 
23.247, 	Counsel for the respondents  Offod 

wanted to file written statement, Let 
it be done, post the tter 

 

vi.ce-Chairman 

in 

•1 
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Cunel ror the repànet wanted time  
to file written statement. pst th matter. 
on 116e07'& 

vice-Chairman 

"I 

L 

11.6.2007 Mr.G.Baishya, 	learned 	Sr.C.G.S.C. 

sought 	for 	further 	time 	to 	file 	reply 

statement. Four weeks' time is granted for 

d/ /11610 the same 

Post 	on 	16.7.2007. 	Interim 	order 

shall continue till such time. 

• 	 . 	 . 	 . 	 . 	 ,.,. 	. . 	 . 
- Vice Chairman 

/bb/ 

k,k&4 
17.7.2007 Mr.G.Baishya 	learned Sr.C.G.S.C. is r granted further four weeks time to file reply 

. . 	 . . 

statement. 

-'° ' Posf the case on 16.8.2007. In the 

. . 
meantime interim order shall contip 

r 
• 

- Vice-Chairmbn 
/bb/ 	•. 

10.9.2007 Mr.G.Baishya, learned Sr.C.Q.S.C. is 

granted 	four weeks 	time 	to 	file 	reply 

. 
. statement. 	 . 

Post on 9.10.2007. Interim order shall 
• continue till such time. 

Vice-Chairman 
IbbI 

-''.ot47 . .• 

7 
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Issue 	. . 

Respondents. Requiring them to file 
reply by 04.12.07. 
Call this matter on 04.12.07 

13 
	

09.10.07.1. 

° P/(eJc9i 

IhJ4bcJ. 
	 bn 

4 /2) p-6-5 , 	 04.12.2007 

(1 	J
I

"l: 	offljc?  

(Khusbir) 	(Manoraii0J Member(A) 	Vice-Ch
ai 

• - No Written Statement has yet been 
ified in this case by the Respondents. Mr. 
G. Baishya, learned Sr. i Standing Counsel 
appearing for the Union of India seeks 
more time to ifie written Statement. 

Call this matter on 08.0 1.2008 
awaiting Written Statement from the. 
Respondents. 

-fl d22-J 

9~~--F ,25 
- 	 " 	 -rm' 	hushirain) 	(fvLRMoiantv) 

MembertA) Vice- c3hanman I 
/ 

/ 

No written statement has yet been filed in 

this case by the Respondents. Mr.G.Baishya, 

t es. 4&- -(5flpQcc 
	 learned Sr., Standing counsel for the Union- of 

India, seeksmore time to file written statement. 

k ro - 

/bb/ 

Call this matter on 22.02.2008 awaiting 

written statement from the Respondents.. 

	

hushiram) 	 (M R.Mohantv) 

	

Member (A) 	- 	 . Vice.Chasrman 

\ 	:\ 
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22.02.2008 Mr A. K. Nov, learned counsel 
appearing for the Applicant and Mr. G. 
Baishya, learned Sr. Standing Counsel 

appearing for the Respondents are 
present. 

Counsel for the Applicant . wants 

four weeks time to file rejoinder. Prayer is 

allowed. 

Call this matter on 26.03.2008. 

Li 

Member (A) 

Liii 

&t&z 

r2c'c 

26.03.2008 	In this case written statement 

has already been filed. Mr. A. K. Roy, 

learned counsel appearing for the 

Applicant states that no rejoinder is 

necessary to be flied by the Applicant 

in this case. 

Call this matter before the .exL 

Division Bench on 13.05.2008 for final 

disposal. 

(M.R.Moty) 
ViceChairman 

2*3 

ha 

13.05.2008 	None appears for the Applicant nor 
the Applicant is present. However, Mr G. 
Baishya, ieknd. Sr. Standing Counsel for 
the Union of India, representing the 
lespondents, is present. In order to give 
one more chance to the Applicant call this 
matter on 19.06.2008 for hearing. 

.. 

10 
I. 	 • 

17 



All 

••- 	O- 	V . 	 \9L \ 

Cbp b'- 

>ette! -vp /ts Ct! 7 -t-1 A-ery 
ry~ ?-c' 

'7  

. 

,4 

Send copies of this order to the 

Applicant and to the Respondents in the 

addresses given in the O.A. The 
Respondents shall cause production of the 

disciplinary proceedings flies on ithe date of 

• 

	

	hearing through the learned Sr. Standing 

• Counsel. 

T 

(Khushiram) 	(M.R Mohanty 
• 	Member A) 	Vice-Chairman 

nkrn 

19.06.2008 

I .  

Call this matter on 25th Apiit2008 for 

hearing. 	 - 

ushiram) 	(M.R.Mohaflty)l 
Member(A) 	 ViceCbEIirmafl 

\! 	 liii 
• 	

•t, 

25.07.2008 	Heard Mr A.K. Roy, learned Counsel 
.appearing for the AppicaVand Mr G. 

* 	
.,. Baishya, learned Sr. tanding Counsel for 

the Union of lndia 

- In course of hearing, Mr A.K. Roy has 
raised a point that the Appellate Authority 
passed orders in exercise of the revisionai 
powers under Rule 29 (1) of the CCS. 

(CCA) Rules, 1965 and the said reisional 
powers were not exercised by calling for 

records within six months of imposition of 
penalty of censure dated 27.10.2003. He 

has also raised a paint that before issuing 
the revisional order, the Appellate 
Authority did. not give an opportunity to the 
Applicant to have her say in the matter and 
therefore, the revision a) order is not 
sustainabl e. 

I 	 - 
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O.A.246of06 
CN 

10.09.2008 	On the prayer of counsel for both the 
parties, call this part heard matter on 
05.11.2008: when the Sr. Standing counsel 

should produce the departmental files 
pertaining to this case. 

Vice-Chairman  

05.11.2008 	Ms.T.Das, Advocate, is present on 

• 	behalf of the Applicant. Mr. G. Baishya., 

learned Sr. Standing Counsel appearing for. 

the Union of India, who was to produce the 

Departmental Proceedings record s/ revisional 

1v/ s 	 proceedings records, seeks an adjournment 

till 18th November, 2008. 
- 

Call this matter on I8th  l4ovemher, 

2008 for hearing. 

(S.N.hu1da) 
Member(A) 	 (M. R. Mohanty) 

Vice-chairman 

IM 

1&11.2008 

Al 

'- 	 S--'j- 
a- 

- 	 , 	 . 

G' 

	

4 	CLPAA 

b11A c2'  

'~- kc s-33 • 670 .51-:  I 

On the prayer pf jearned counsel 

appearing .. for both  the parties, call this 

matter on 16.12. 2008; when the Review. 

records should be pnduced by the 

Respondents. 

Send copies of this order to the  

Respondents, who should positively produce 

the Review records on the date 

fliced 16.12.2008. 

(S. N .ShukIa1 	 (M. R. Mohanty) 



cp  - -f,5 o- 

4e4ot 4 Mte 94  
tAJ h 	Q4.# 

O 	AJLçtiL 

wow- 

The Respondents were by order dated 13.052008. 
called upon to cause' prod ucton of 

I 

•. _7r 

4. 
crQv 

Lc. 	 s  

departmental records pertainhg to 
departmental proceeding through the Sr. 
Standing Counsel. Mr G. Baishy8 states 
that he has not been supplied with the 
records. He undertakes to caue production 
of the records by 19.08,2008 

Call this mat±er on 19.08.200 for 
further hearing; when the Respondents 
should cause production of the 
departmental proceeding files and 
revisional proceeding files (of the Appellate 
Authority) pertaining to the present 
Applicant/this case through the Sr. 
Standing Counsel on the date fixed. 

0 
d 

:bt 

I • '  

m4 Respondents should rroduce all 
the ficords through the •, Sr Standing 
Counsel well before 14.0.2008 

Copies of this order 'he sent to all the 
• Respondents by post at the addresses given 

n the OA. and free copies of this order he 
+ anded over to the learned Counsel for the 

parties. 

(I  

	

ushiram) 
	

(M.R. Mohanty) 

	

Mem ber(A) 
	

ViceChairrnan 
n km 

Mr.A.K.Roy, 'iethrièd coursel appearing 

for the Applicant is,' present. Mr.G.Baishya, 
learned : Sr. Standing counsel for the Union OF 

Itidia seeks last adjournment in crder td 

'produce. records of the ReAsionai Authority. 
Prayer isallowed. 

Call this part hedrd matter on1O2OO8r 

for hearing. 

I(hushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairm'n 

/bb/ 

- 
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I, 

16.122008 	None appears far The App}icnt. On 
the prayer of Mr G. Baishya, learned Sr. 

SLanding Counse' for.  the Union of inda, 
call this matter on 22,012009. 

(S.N Shukla) 	(MR. Moh y) 
Member (A) 	\lice-Chairman 

nkm 

27.01.2009 	Call this matter on 04.03.2009 for 

heaxing. 

(M.R.Mo anty) 
Vice-Chairman 

pg 
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CENTRAL ADM1MSTRAI1VE TRIBUNAL 
GUWAHAII BENCH, GUWAHATI 

0.No.2466f2006 

• 	Smt. Meera Kushwaha 	. 	 - 	 Applicant 
• 	. 	 Versus 

Union of India -& others 	.. 	 Respondents 

Order dated 25.02.2009 

Call this mafter on 23.03.09 for hang. 

Send copies of this order to the Applicant 

. 	 and the Respondents. 
L4 1• 	 ... 	 .-p 	. /• / 

- 	
. 	

.. 	 Vice-Chairman 

cm 	 .• 

RoLci ri 
23.03.2009 	Ms.&Kaur holding brief of Mr.G.Baishya, 

• 	.., 	 learned Sr. C.G.S.C. for the Respondent prs 

• 	 for -adjournment. Mr.A.K.Roy, learned counsel 

ô 9 	 for the Applicant has no object ion. 

• . 	 List the case on 30.04.2009, 

I 

 

~Khushiram) 	 (A.K  
Member (A) 	 Member (J) 

• 	 /bbl 

30.04.2009 	Call this matter on 17.06.2009. 

(M.R.Mnfy) 
Vice-Chairman. 

fbb/ 	 • 



It 
	 'I 

O.A. Na. 246-06 

17.06.2009 

lbbl 

Call this.matter on 0408.2009 for :heari 
9. 

(M.R.Mohanty) 
Vice-Chirmon 

wj 

04.08.2009 

Côr7 f 
- 	 -4a-c 	- 4 

°4 
JiZJa 	kvL 

( 

Vi''L- 
1AL 

- 

(
6r ff VO)4 

/bb/ 

j\, 	 oLt 

Mr.A.K.Roy, learned I  counsel for the 

Applicant is present. in absence of 

Mr.G.Baishya, learned Sr. Standing counsel for 

the Govt. of India, call this matter on Gaff this 

mattcr on 01.09.2009 for hearing.. 

Send copies of this order to the 

Respondents; who should make arrangement 

for proper representation of their case on the 

date fixed. Departmental proceeding records 

shall also be produced on the date fixed. 

(M.K. aturvedi) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

01.09.2009 	Mr.A.K.Rov. 	learned 	. counsel 

appeanng for the Applicant is present. in 

bsence of Mr.G.Baishya, learned Sr. 

• Standing counsel, call this matter on 

22.10.2009. 

(M.K. aturvedi) 	(M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

41  C~-~q  ~09 'A 
?A 

tat  

3' 
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O.A.2445 o106 

22.10.2009 Mrs. M. Das, learned counsel for the 

Respondents .sites that departmental.. 

records as directea to be produced are not 

available and prays for time to obtain 

proper instructions as well as to obtain 

briefs from the Respondents. 
In the circumstances, another 

I 

'd4 
opportunity is granted. 

List on 16.11.2009 

/Lm/ 

log 
(Macian KumChaturVedi) 

Mmber(A) 
(Mukesh Kumar Gupta) 

Member (J) 

:4 

16.11.2009 	 • 	• Heard counsel for the 

parties. Heañng concluded. Judgment 

delivered in open court. 

For the reasons recorded 

separately the O.A. is allowed. 

I 
R& 

w 

c2-

••J, 

4 -r 

(Madari Kr.hcturvedi) 
Member A) 

/pg/ 	 'I 
(Mukesh Kr. Gupta) 

Member (J) 

Cos 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. Nos. 246 of 2006 

DATE OF DECISION: 16-11-2009. 

Smt Meera Kushwaha 
....... ............................................Applicant/s 

Mr. A. K. Roy 
.......................................Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
.............................................Respondent/s 

Mrs M. Das, Sr. C.G.S.C. 
............................................Advocate for the 

Respondent/s 

THE HON'BLE MR MUKESH KUMAR GUPrA, MEMBER J) 

THE HOWBLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether reporters of local newspapers may •be:.allowed to see 
the judgment? 	 Yen/No 

Whether to be referred to the Reporter or not? 	Yqs/No 

Whether their Lordships wish to see the fair copy 4f the 
judgment? ('Ybs/No 

•1 

Member (J) / M ember(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

O.A.'Nos,246 of 2006 

DATE OF DECISION: THIS IS THE 16TH DAY OF NOVEMBER, 2009. 

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J) 
THE HON'BLE MR MAT)AN KEIMAR CHATITRVIDT, MEMBER (A) 

Smt Meera Kushwaha 
Workinig as 'Aya' 
Regional Research Institute (Ayurveda) 
P.O. Itanagar, Arunachal Pradesh 	 Applicant 

By Advocate Mr A.K. Roy 

Versus - 

Union of India 
represented by the Secretary, 
Ministry of Health & Family Welfare, 
Govt. of India, 
New Delhil. 

The Director, 
Central Council for Research in 
Ayurveda and Sidha, No. 61-65, 
Institutional Area, Opposite D Block, 
Janakpuri, New De1hi58. 

Ad-hoc Disciplinary Authority cum Inquiry Officer, 
Regional Officer, 
Regional Research1In'stitute (Ayur), 
Tthna gar. 

Dr P. Makhija (Inquiry Officer) 
Research Officer, Regional Research Tnstitute (Ayur) 
Tadgong Gangtok, 
Sikkim731 102. 	 Respondents 

By Advocate Mrs M. Das, Sr.C.G.SC. 
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ORDER (ORAL) 

MR MUKESH KUMAR GUPTA, MEMBER (J) 

Smt Meera Kushwaha, in this application ified under 

Section 19 of the Administrative Tribunals Act, 1985 challenges 

validity of order dated 27.5.2004 (AnnexureG) vide which order dated 

27.10.2003 inflicting the punishment of recordable censure and further 

enquiry has been set aside. She also challenges validity of 

Memorandum dated 20.7.2005 vide which enquiry officer's report had 

been furnished to her requiring her to submit representation, if any, 

against the finding recorded holding that the charge stood proved 

against her. She also seeks direction to reinstate her in service in terms 

of order. dated 27.10.2003 with arrearçsalarY for suspension period 

we.f. 9.4.2003 till date treating said period as on duty for all purposes 

with all consequential benefits. 

2. 	Admitted facts are charge Memo dated 8.7.2003 has been 

issuedunder Rule 14 of CCS(CCA) Rules 1965 containiig 5 articles of 

charges and ultimately upon holding oral inquiry detail order dated 

27.10.03 penalty of recordable censure was inflicted on her. On oral 

enquiry held, adhoc disciplinary authority was inclined to take lenient 

view and awarded the aforenoted penalty with warning that she must 

keep away herself from any ifiegal contruction in future within the 

premises of the Institute. She was also reinstated in service with 

immediate effect. Her period of suspension from 9.4.2003 to date of said 

order was treated as spent on duty for all intent and purposes. Later on 

the appellate authority & Director of Jaw aharlal Nehru Bhartiya• 
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Chilcisa Avum Homoeopahy Anusandhan Bhawan, New Delhi 

rescinded the aforesaid penalty order holding that the adhóc 

disciplinary authority did not accept the incomplete enquiry report 

and he proposed to hold further enquiry into the matter by appointing, a 

responsible officer from State Govt. against her on the same charge 

already framed against her. In continuation of said order, enquiry 

officer was appointed and an oral enquiry was held. Vide Memorandum 

dated 20.7.05 (Annexure-J) the enquiry report was made available to 

her requiring her to submit representation against it, if any, within a 

period of 15 days from the date of it receipt. 

3. 	The aforesaid order Memorandum dated 20.7.2005 as well 

as consequential action has been challenged in present O.A. 

4 	The basic ground urged in support of the contention is 

under Rule 29 of CCS (CCA) Rules 1965, the appellate authority could 

not have taken suo motu action for recalling & reviewing of the order 

beyond the period of 6 month from the date of order, so proposeto be 

revised. Though numerous other contentions have been raised but we 

do not intend to enter into those grounds as the present O.A can be 

decided on pure question of law. Under Rule 29 of CCS (CCA) Rules 

appellate authority is precluded from taking action of revising the order 

passed by the disciplinary authority beyond the period of 6 months 

from the date of the order, contended emphatically, learned counsel. 

5. 	Respondents in their reply have raised numerous 

contentions including that she was convicted by a court of law on the 

same allegation as contained in charge memo dated 8.7.2003 besides 
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numerous other contentions raised. We may at this stage note that 

Criminal Court vide judgment dated 10.6.2005 (Annexure 0 -2) has only 

warned her and required her to execute bond for good behaviour. There 

is absolutely no answer furnished in reply to aforesaid legal contention 

raised by the applicant. 

6. 	We have heard learned counsel for the parties, perused the 

pleadings and other materials placed on record. In our considered view 

since the matter needs to be disposed of on short question of law, we 

are not inclined to consider any other aspects, which otherwise cannot 

dilute our findings. Relevant excerpts of Rule 29(1) are produced below 

"29. (Revision) 
(i) Notwithstanding anything contained in t}iese 

rules - 

(v) the Appellate Authority, within six months of the 
date of the order proposed to be; or 

may at any time, either on his or its own motion or 
otherwise call for the records of any inquiry and any 
order made nndr these rules or under the rules 
repealed by Rule 34 form which an appeal is allowed, 
but from which no appeal has been preferred or from 
which no appeal is allowed after consultation with 
the Conirnission where such consultation is 
necessary, and may 

confirm, modify or set aside the order; or 
confirm, reduce, nhance or set aside the penalty 
imposed by the order, or impose any penalty 
where no penalty has been imposed; or 
remit the case to the authority which made the 
ordr to or any other authority directing such 
authority to make such further enquiry as it may 
consider proper in the circumstances of the case; 
or 

(d) pass such other orders as it may deem fit. 
[Provided that no order imposing or enhancing any 
penalty shall be made by any revising authority 
unless the Government servant concerned has been 
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given a reasonable opportunity of making a 
representation against the penalty proposed and 
where it is proposed to impose any of the penalties 
specified in Clauses (v) to (ix) of Rule 11 or to 
enhance the penalty imposed by the order sought to 
be revised to any of the penalties specified in those 
clauses, and if an inquiry under Rule 14 has not 
already been held in the case, no such penalty shall 
be imposed except after an inquiry in the manner laid 
down in Rule 14 subject to the provisions of Rule 19, 
and except after consultation with the Commission 
where such consultation is necessary]." 

On perusal of above, we have come to inescapable conclusion that the 

appellate authority though is empowered to revise an order of the 

disciplinary authority either modiJing or setting aside the said order 

and imposing other penalty including remanding the matter for further 

enquiry as may deem fit in the circumstances, but it has to be done 

time limit provided in said rules i.e. "within six months of the date of 

order". Admittedly penalty order of recordable censure had been passed 

on 27.10.2003, while the order of its rescinding has been issued on 

27.5.2004, which is admittedly beyond the period of 6 months, so 

required under the rules. 

6. 	Furthermore, we may note that no opportunity of hearing 

has been affordd to the applicant prior to passing of said order. In this 

view of the matter, further proceeding initiated against her in the 

nature of holding further enquiry and action proposed to be taken is 

rendered uns.istainable and void abinitio besides being illegal. 

Thus O.A is allowed. Order dated 27.5.2004 as well as 

memorandum dated 20.7.2005 being Annexures G & J respectively are 

quashed and set aside. Consequently she would be entitled to benefit of 

3,- 
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order dated 27.10.2003. She should be paid all the dues within a period 

of 3 months from the date of receipt of this order. No costs. 

(MADAN KUMAR CHATURVEDI) 
	

(MUKESHKJJMAR• UPTA) 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

ipgI 



4 	 1 
r 

IN THE GENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENcH, GUWAHATI • 	

t 
• Jk- 'L Original Application No,..... 	 2006 

• 	Smt,Mèerá Kushwaha. 
. Applicant. 

VS  
Union of India & Ors, - 	-..:,... Respondcnts.. 

LIST OF DATES. 

-Dates I . .particulaM  

- - 5 11.1986 - Applicant joined as 'Aya' in the 	- 4(u) 
Regional Research Institute 	 3 

______ (Ayurveda), Itariagar  
.9.4 2003 	Order of iuspexision 4(iii) A 	3 
872003 	Letter of respondent through which 4(w) 

..charge-sheet was served leveling 
charges on applicant  

26.72003 	fence slatement of applicant to 	4(v) C 
respondent No 3 	- 	.. 

13 10.2003 Respondent No 3 supplied the 	4(vi) D 
enquiry report which was conducte1 

- 	---" as par Rule 14 of C C S (CCAJ Rule. 
221O.2003. Applict sutted. her 	4(vii E 

• 	 representation against the enquiry. 	 . • 	. . 	report" 
27.10.2003 Final order passed by the 	4(vüi) 
... '. .. •.• -. 	disciplina authority imposing. 

penalty  of (Recordable censure with 
further warning) and also reinstate 
her in service treating the.. 

__________ suspension pex-od as .oxiduty.  
ne,2064:Applicant received orderdated 0  

27.5.2004 issued by f respondent .. 
No.2 whereby said authority set 
aside the order dated 27 10.2003 	- •• 	. 	. 	.; •. - 
and proposed to initiate further 
enquiry, from initial. stage. by 	. . 

...........-.......•. 	aor enqy. 	. 
authority; 	- 	 .. . 	•.. 	.. 	. 	. 

28.4.2005 Letter of Defence Assistant 	• 4(xiJ H 
withdrawing hlrnselffr6m the case  _______ 	

'.• 	 -. 
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2 : 

.i. 

, 

.attithde of the 	quir authoriW 
:. and also due to misbel]aviours of 

th.e sd.authori.  
5.2005. Representation of the applicant. 4(i) I 

:H • 

ezpressmg her inability to 
pacitein enqt 	withbut hélp. 
of Defence Assistant copy of which 
was also sent to the respondent 

. 	 . 	 .. :NO .2 through r€gistered post.  
207 200S Memorancjwn isciied bj the 4ii) J 

respondent No 2 through which the 
•.................... copy of fresh enquity report served . .... - 

to the applicant and was asked tb 
. 	

. SUtrepresentjon 	,. '. 

. 

:Writ petition beingW.P(C 	. 	 •4( August,O5 .;: 

No513(AP/0005 was filed. .. 
.. Qrdet-  pased by the Hori'ble High 

. 4(xiv) 
. 	 . 	 . 

I 1.3..9.2Q06 ... 
. 	••.' 	 .•••.. CournW.FC)No.513(pj1/2J5. . 

directing applicant to app oach 
Honble Tribunal within two weeks 

- alongwith some other observation. 

1!iled by - 

Advo oath. 

/ 
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- ThTTHE CENTRAL ADMINISTRATJ TRIBUNALS  
.T..GUWAHAfl 1ENci4, cuwAHATr . 

[An application under Section 19 of the 

thir.th~ trative Trjbu1 Act, 
. 1985j . 

•: : ... lcation- 2006.: 

Srnt Meera KUShWØha 

vs 
The Union of Indiaand Ors.: 

ondent., 
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3 Annexux-e  
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5 	-Annexure -c - 

- 	0 

6 4rinexux-e -) ,- 

8 Annexure -F 
9 Annexure -G- 5i_.- 	t4 

10 * Annexux-e-H 
75- 

11 Annexue-j f. 
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Ahriexure 
 Annexure -K 

For ue in the Office 
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I 

12, 



0 	1 

IN THE CENTRAL ADMJN!STRATJV TRIBUNAL S  

GUWAHAT! BENCH, GLTWAHATI 

[An application under Section 19 of the 

Adminitrative Tribunal Act, 1985] 

App1iatioNo . ... ..... of 2006: 
BETWEEN 	. •. 

4~ 

Smt Me er-a Kushwari 

- Workinga .LA a 	.... .- 

•.RegionafReearch Intitut 
(Ayuda) 

P 0- Itanagar Arua€'chal Pradeh 

1 Union of India 

Represented by the Secretary, 

Ministxy of Health and Family 

Welfare Govt of Intha, 

New Delhi; 	
. 

2 The Director-, 

Central Council for 1eearch in 

Ayunreda nd Sidha, No 61-65, 

- Institutional Area, Opposite D-Block 

Janøkpuri, New Delhi-58 

3 Ad-Hoc Diciplinry Authority- curn-

Inquiry Officer, Regional Officer, 

.I.IT'.I-Regiia1 Reseàrch.Institu.te(Ayuv) 

.Jtanagar. .... . 7. 
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4: Dr. R. : Makhija (Inquiry Officer).. 

Research Officer Region1 Research 

Institute (Ayu) Tdgong, cangtok. 

Sikkirn- 7.31 102. 

...1Respondents, 

- PARTICULARS OF THE ORDES) AGMNS 
- WHICH THIS APPLICATION ISJLECTED - 

• This. ápplic.ation is directed against . 

Order dated 26/27-5-04 through which the 

Appellate Authority has set aside the final order 

dated 2710 03 passed by the Adhoc Disciplinary 

Authority and also proposed for further enquiry 

(Annezure 

Subsequent enquiry. proceedings - alongwith 

memorandum dated 20 705 (Annexure  
the Respondent No.2. : 

• 	
JUR!SDiCTION..... 

That the applicant decl -tres that the subject matter 
• 	of this application is within the jurisdiction of this 

• 	Hon'ble Tribunal, 

S) LIMITATION. 

The applicant øIso declares that the present 

application is within the limithtion period as has 
been prescribed under Section 21 of the 
Administrative Tribunal Act, 1995;: . 	: 	 •• 



H 

3 . ... 

'- 4) FACTS OF THE CASE 

i) 	That the applicant is a citizen of Jnda by birth She 
/*kails? from v&llage 7, P O-Anmoux-, Ditrict-Chapra 

-'(Bihar) and as such she is entitled to all the rights, 
protections and privileges guaranteed under the 

- Contitut 	of India and the laws framed 
thereunder in force. 

n).. That the applicant states that she passed Bthar 

Board Examination which is equivalent to Class-X 

passed. standard The applicant joined in regular 

service as "Aya at Regional Research Institute, 

(Ayurveda), Itanagar on the date of. 05 11 1986 The 
It.R I AyuiJ, itanagar is a State Office of the Central 
touncil of Research in Ayurveda and Siddha which 
is aain :fl autonomous body under the Ministy of 

nd Family Welfare, Govt of India 

ni) ThaL the applicant states that she was placed under 
suspension vde an order issuedon the date of 
0904 03 under Sub Rule (I) of Rule 10 of the 

CCS(CC&A) Rule. 1965 cóntèxnplating a departmental.: 
proceeding 

A copy of the order dated 9 4 03 is 
annexed herewith as AnneUreS..A 

iv) That the applicant states that after suspension vide 
a letter No RRJ/ IIA/vlcj/ 1/2003-04/16 dated 8 7 03, 
the p1icánt was. Chare-slted by. one. Or, 

•••.•:- 



Surjyavanshi, the Adhoc Disciplinary Authority of 

RRI (Ayui-). Itanagar The said cha179e4 sheet we's 

- accompanied by ,  the Memorandum annexed with 

- 	 Artic1e of Charges. List -of documents and list of 

A copy
,  of the letter datei & 7 03 

alognwith the merriorandum As annexed 

herewith as Annexure-3 

- v) That the applicant states that in the Article of 

Charges of said Memorandum, there werein total 

5(five) charges and the applicant was directed to 

- subm w it ritten statements if any against the 

ãharges 1'he applicant submitted her statements of.. 

defence on the date 26 7 03 to the said Adhoc 

i e 'the ,  respondent No 3 The 

piikicant denied the charges le'vled against  

A copy of written statement dated 

annexed herewith as 

Anneiure-C.,'. 	- 

vtJ i'hat the applicant states that the respondent No 3 

on being n o t satisfied ciuth the repLy of the aplictnt 

inteids -to proceed against th applicant by 

departmental 'enqu1ry- and himself get appointed as 

the Inquiry Officer During the cOurse of the enquiry 

as was conducted by the respondent no 3, examined 

T. all- ava1làble witness, allowed to cross by the 

applicant and concluded the inquiry After such 

Cocluio of the enquiry the respondent no3 vide 

n~o. 



H 

.5.:... 

a letter No RRI/IPA/V1G/J/2003-04/41 dated 

13 10.03 supplied a copy of the said enquiry report 

to the applicant and asked to submit representation 

if any within a period of 10 days from the date of 

receipt øf the said enquiry report 

A .  copy of letter dated 13 10,03. 

alongwith the enquiry report is annexed 

herevirith:as,..AitnexureD..... 

-Phat the applicant states that she submitted her 
representation on the date of 22 10 03 to the 

respondentNo 3 and requested to the said Adhoc 

Thciplinary authority to exonerate her from the 

charges on the face of detailed explanation made 

through her said representation 

Rurther.' requested to revoke the order of 

supn 	I to let the applican to join in duty 

A copy of the reprsntation dated 

Is 
Annexure-E, 

-That the applicant states that Discipiinaz authodt 

did not exonerated the appellant from the charges. 

In result, said Adhoc Disciplinary authority, vide 

order dated 27.10.2003 imposed the penalty--of 
recordable censure with iurther warning that the 

applicant must keep away herself from any- illegal 
'Congtructjo.n in future within the premise& of the 

.1 stituteHThe applicant was àlo reinstated in 
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- -service with immediate effect and tie period of 

: suspension from 9 4 2003 to the date of the said 

order was- also treated as on duty for all intent and 

- order dated 27.10.03 is 
annexed herewith 'a Athiexure-F.. .: 

atthe applicant tate: that though. vide said order 

dated 27 10M3, the penalty of censure imposed upon 

theapplicant and revoked her suspension order 

treating the period as on duty, however, the 

:-applicant till date remain under suspension, 

Though, he has been 4cept under ,  suspension. but 

she has not been -given the subsistence allowance as 
-- 	. 	. 	. 	......... 	. 

x) That the applicant states that to her utter surprise, 

in the month of June2004 she received one order 
dated 27 5 2004 issued by the Director, i e, 

appellate authority through which the said authority 

set Tagide the crder dated 27 10 2003 and also 

-further stated that Itirthiir enquiry to be conducted 

by appointing an officer on the same charges as were 

framed against her The said authority issued the 
said order without following the due procdure of - 

natural justice as well a 'the statutory provision 

- Copy of the said order dated 27 5 2004 
-is annexed herewith a Annexui-e-cj 

a. the applicant, as was not aware about the--. 

legal position, participated in the freshHenquiry 

which was started on 21 4.2005 alognwith her 

4. 



• 	

. •. 

.: - 	 ,,.• 

• 	 7. 

defence Assistant But the enquiry Officer 

- onducted the proceeding unfairly and arbitrarily 

against which the defence Assistant raised objection 

As the Defence Assistant raised objection,the 

'enquiryofficer misbehaved with him and hence 

Defence Assistant -withdraw himself from the 

proceeding and hence the'pplicant was 

handicapped informed the said authority about her 

iiaability to participate in the proceeding The 

Defence Assistant Shri Mohan Kaye vtde his letter 
date& 2& 4 2005 expressed his inability to conduct 

the case The applicant also through her 

representation dated 6 5 2005 informed hef inability 

without any Defence Assistant Be it also stated that 

the enquiry officer used condemnatory words 

towards the people of Arunachal Pradesh, besides 

the thing the enquiry Officer himself acted as if he 

was presenting officer 

- ' Copy of the iettedated• 28.4k 005 and 

	

representati 	-dathd - 6.5.2005 • are... 

- annexed herewith as Anexure- H and - I 

respectively, 

xii) That the applicant • states • that iris pite • of the 

aforesaid •• represerjtation, • the enquiry officer, 

contthueI the preceding vxy illegally, and without 

. iol1ó*inth&ett1ed position of law. In the enquiry, 
b:lmdi th -' bàck of thè applicant, allowed , new 

.'::.pioseáutjotj witness and also 'new docürnnts. which 



were not annexed with the charge- sheet and 

accordingly completed the proceeding and came to 

the conclusion that all the charges proved The 

applicant has been served with the copy of the said 

- enquiry report by the Director through his 

Iemorandum dated 20 72005 and thereby asked 

her to submit -representation, if she desires so 

w&thin a period of 15(fifteen) days of receipt of the 

xni That the applicant states 	ai that the sd respondent 

N,2 set aside the earlier order of penalty and 

initiated the de-novo proceedmg without providing 1 

pportunity to this applicant as is required 
und er statutory provision of law and also after the 

itipulated period and hence the same is not within 

- his. pówe. :.1e:aid authority with malafide and 

motivated intention initiated the fresh proceeding 

without following the settled position of law This is 

also very much clear from the fact that though the 

applicant vide her representation dated 6 5 2005 

copy of which also sent to that authority, did not 

stop1 the further proceeding rather he accepted 

the repert without applying his mind Be it also 

conducted, by 
114 

/ 



following the due procedure of Rule 14'the appellate 

authority cárinotinitiate.further/De- Novo pro:ceeding. 

in any m•nner. 

That the applicant, on being consultation with legal 

expert, came 	to know . that 	the 	action 	of. .th 

respondent in starting fresh enquiry is very much 

illegal, arbitrary and against the provision of 

• statutory Rule. The respondent No.2 initiated the 

fresh/ De-noiro enquiry proceeding from the very 

stage of issuing the charge-sheet, with motivated 

intention' and in contrary to 'the statutory Rule. She 

aleo apprehended 'that the said authority., on the 

• 	basis of 'the enquiry report as was furnished vide 

• Memorandum dated 20.72005 may impose major 

• penalty on her. and - hence she approached the 

Hon'ble Gauhati High Court by filing a writ petition 

being W.P(C) No513(AP)/2005 and théHonbie High. 

Court was pleased to direct this applicant to 

approach this Hon'ble 'Tribunal with certain other 

direction by the judgment and ' order dated 

13.9.2006. ' 

Copy of the said judgment and order 

dated 13.92006 is annexed herewith as 

Annexure K. 

xv That the applicant states and submits that as the. 

matter is under jurisdiction of this Honble Tribunal 

and as the applicant is aggrieved with the action Of 
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the respondexts and as she apprehends that the 

Respondent No 2 may impose any penalty on the 

- basis of the report she approached this Honble 

::Tjbuflàl •.by .filing.I tiS.a:ppiiCatiOfl. on the following 

grounds amongst other - 

.5) 	:.GR,oUDs 

?or that the action of the respondent Nos 3 and 4 is 

illegal, :arhitrai .. and . whimsical and hence is not 

sustainable- in Ahe eye.o.f.law...'. •• 

al the earlier enquiry was held, by fo1lowing.. 

- the due procedure as laid down under ,  Rule 14 of 

there IC no scope for the 

Appellate authority to initiate a fresh/ further/ De- 

:Novo enquiry and the said authority is bound to act 

- on the basis of the enquiry report submitted earlier,  

• iii) For that as. there. was no..allegatior either from the 

prosecution •sid.e. or. from the applicant side about 

riblatioxj Of any.rovision..OTRü1e 14 of 

Rule 1965 aiid as already the disciplinary authority 

accepted the earlier enquiry report and passed the 

final dx-der ixmposirig penalty of censure on the 
applicants  there is no scope for the appellate 
authority 10initiate De-Noiro proceeding from the 

stágè .of the charge-sheet and hence the same is not 
.maintainable in the eye of law. 
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ry) For that theappellate authority cannot hold the 

power of Provisional jurisdiction after løpse of the 

statutory period of six months as has been done in 

the instant case 

• 	 For that as the impugned, order. dated. 27.5.2004 

has. been issued without affording any .  opportunity 

05. 	hazd'.. to thé ;appiicant. the same is not 

I sustáinabie 'in. the ey.á. of law, 

vi) "For that the 'ppe1late authority, initiated the 

Freh/ De-Novo proceeding with malafide intention 

without following the due procedure and hence the 

':...TathiIliabie.t tie set asid.C.andgüashe4.:;. 

..that.:asI.Ithe'..appellate authority order dated 

11 271 5 2004 is non-speaking order the same is liable 

to be et aside and quashed, moreso as there was no 

ion...ofRu1e '14 of.CCS(CCA) Rule'... 

1965 	.... 

viii) For that the action of the respondents is Violative of 

provisions as laid down under Article 14 and 16 of 

the Constitution of India 

ii)"IT1P'T'hek..Ithi.'actjo,j P .: the respondent No.2 is 

• '' fiithsical,' biased' andthotivàted 'and. hence is not. 

tenable, 



12 

.iiJ;. For..that at any rate . the action of the respondents is  

not sustainable in the eye of law and 1ible to be set 

ide..and quashed; ..... ...: 	. 

61 DETAIL OF REMEDIES EXHUSTED - 
• .........The.app1ic.ant states that she has . availed all the. 

- ...rexxiedies as statedin paragraphs 4 of this 

application but failed to get justice and hence there 

is no other alternative remedy available to her other 

than,..to. approach. .thjs .Hq 	e-Tribuni:by filing this.. 

appliation. 	: 	". 	.............,:. 	. 	.'.. 	.:.,. 

- * 	
MArrER NOT PEVIOUSLY FILED OR 	 MG-11  
WITH ANY OTHER COURT 

p-plica'ht .furh.declares that he has not fild..; 

ány application or writ petition or suit regarding this 

'Court oranv., other bench of this 

Hon'ble TribtInal nor any suchpetition or suit is 

pending before any. áf.thexn... 

ULIEF SOUGHT FOR..... . 	. 
Under the facts.. and circumstances stated above the 

applicant frays for the following reliefs,- 

ro set aside and quash the order dated 27 5 2004 

Anexüre..G.)..alo.gnwith.fu.rther.. enquiry, proceeding 

including the inquixy report as was furnished with 

:... Methotandum dated 207.2005 (AnneUZe-J)•, 

) 
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j) To direct th.e respondents to..reinstate the app1icant 

as per final prder dated 27/ 1 0/2003(Annexure-F) 

To threct the respondents to pay all an-ear salaries 

or the suspension period i e w e f 9 4 2003 till 

date treating the aid period as on duty for all 

purposes as per Annexux-e-F 

Cost of application 

Any other relief of reliefs as your Lordships may 

deem fit and proper... 

1. INTER!M.RELIEF• J RAYED FOR:J 

i) Under the fact and. circumstances stated above.. 
• 	your. Lordships may further be pleased to stay. 

further.. proceeding/action. on the basis of the 

impugned . Memorandum dated •  20.7.2005. 
- .• :::(An 	j) ,  

ti) To direct the respondents to pay subsistence 

allowance at the rate of 75% till finalization of 

1..0) 

ii.' PARTJC!JLAIS OF LPO 
) IFONó. 

- 

11) LIST OF ENCLOSERS 
As stated in Index 

. .\Terifjc.atjon,, .. 

-rfl 



ERLFLCAT! ON 

L Srnt MeeraKushwaha, wife of Sri Ajay Kumar 

- Küs.hwaha, aged about 38 years, resident of Mob-fl, 

- Ttañagar. F O-Itanagar, Dist-Fapuin Pare., Arunachal 

- Frádesh,..a± present working as AYA', in the Regional 
Researci Institute (Ayurvede), do hereby verify that 

...tha. statements made in paragraphs I to 12 of this 

= I application are true to my personal knowledge and 

The submission, I believe the same to be true as per 

legal advice and I have not suppressed any material 
:. 	.. ... 

And I sign .this Verification on this thp  th day,  
• . II a 	ibéi, 2O 	. ±. th..iiahatj.,. 

Dat - I' 	 M 
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- 	 ( Dr. 	Ramu Shmkar) 
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Jth(J1 NjL 	j\SjITVjE (AYU) 
4. 	 11 ANAU( 791 lii i  

A1LtNAC11,L. VItADESH 

No IUflVVJG'I 2003-0 , 16 	 Dated 	Ju1 2003 

	

: 	To . 
Sn. Mecra Kushwaha, 
Aya, (Under SUspl1s1or), 

'R.R.L 
• 	 1 

\ladarn, 

'ut, Lmu i1 t 	i;g. 	i 
•p•f•. 

It 15 hereby 111101111 (Ii ti UK unk 
1 id i tiid d chi e Sheet ilgainsi Voll under Govenuncnt of India Otdet No.4 (u) b1ow Rule I2ofCCS (CCA) RuIcs, 1965 to 

conduct enquiry ornnhis)It in the ranh of Ad-hoc L)i ciplinary AutIlorjtv of the 
DparIment. The ch;ue slicet is 11c"ON'l III cucloseci, 

'The'efoie, t1W,  cilquiry COfliflUbsioll lh given  ale oppoimrutv to you defeic the  • 

	

	 - chargç sheet within the pertoci of lU das ifu1 the bte of receipt of this letter and submit , .. YQUrXp1awtion.xo the 

• 	 F'uiiher, if it is ht ilc IL) sUhtwI your explaiitjon as per dun -ge sheet wilhin ihe 
• stiPUItedpe1jod'rneJ)1iL)l1 	ahoc. it i' ieuuted that you havc becn aceeptcj th 

sheet which is &med b (h wt1i "td 1uitJ iti I essii -y proceedings Ill be initiated 
you as per ruk' 

I 	• 	11 	•,i 
7 Yours faitHilljv.  

	

• 	
'l 

	

• 	 Di -, M.N. Su'uwanshi) 
itd-hoc Disciplinary Authority 

• 	 Regional Research Jnstitut (Ayu) Y; 	
End: Asave 	 Jtanagr-791 111. 

- 	t 3(' V1 
is 't 	,, 	• 	

• -, • 	-, 

Lttest0d by 

Vocatt  • 	 ,_ 

$ 

S. 

• 	- 	•;__• 	- 	'-•4- 	i'o - 	• 	•• 	 - '- 	
•' r '-- 	-- I 	 I 
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lc5AL RESEARCH INS IT lUTE (AYURVEDA) 
- 	. 	 ITAGAR-791 111, 

A.RUNACHAL.PRADESH 

	

rile No RRJIITAJVIG/1/2003.04/16,' 	 Dated 	July, 2003 

MORANDUM 

lheid.r,ired pio.poes to hold an eliqully igunt Mis i\'kera hushwaha 
A\4 (Unde u'$ensIon) of.eiond1 ReearchInsitute 

( yu), ltanagai inder Rule 14 of 
}e Cnti-al Ciil Ser\1c (Clãssfication ontol and Appeal) Ruic 1965 The substanc. 
of the 1nputatioris of misconduct or rnldbehavlcI in respect of which the enquiry is 
proposed to bd held Is set out in the enclosed .statement of Articles of charges (,thneure-
1). A statement of the impuiaiion of misconduct on misbehavior in suppoit of each 
article of charge is enclosed (A.nnexure-1I) A list of document by 'lich and a list of 

. witness by whom, the article of charge are proposed to be sustained are also enclosed 
(Annexure-Ill & IV), 

2. 	Mis. Meera Kushwaha, Aya (UndCtispension) is directed to submit within 
10 (Ten) da's of the receipt of this Me-morancluin a written statement of her 
defense and also to state whether she desires to be heard in person. 

3 	She is udorrned that an inouu -v will be held oxJy in rcspeet of those \i -ticle of 
charges ate notudmiud She should, lheiefore, specifically admit or deny 
each arti ~16 ofeharges. 	.. 

4. 	Mrs." Meera Kushwajta, Aya is further infommed that if she does not submit her 
writ'en statement of defense on or before the (L ate specified in Para 2 ahovc 
or does not appear in peryon before the inqui' n g iu thoi ity 01 otll cl- \vi.se lail', 
or refuses to comply with theprovision of Rule 14 of th Ct (CC ) Rule 
195 ot the, ordeis1irecions issuedin putsuan¼. of the said Rule the 
iquumauLhori m,r', held thc n4uu ..lgainst liL-aile 

	

4 	 . 	 . 
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	 c D 	1eitfioni ot Mist Mem .i Kushvalia, Ay a ( ndcj Suspeilsiomi) is iii vi k-d to 

Rjic2() of the Central Cvi1  Service (C onduct) Ruk, 1964 tindem winch  no 
Government servant shall bring or, attempt Id being any political on out side -• 

influ 11CC to'be ii 'upon any superior authority to tui th..r her Intel CU Hi I cspeci 
of matteis pc11a1nug to her service undci the Goe'nmeiit 	It an 

°represcnlation is received on bcia1f of her fi om anothei 	m son in m..pct of 
:Ja 

 
any matter dealt with in thoe proceeding i t will be presumed that Mrs. Meera 
Kushwaha, Aya is aware of such.a representation and that it has beei made at 
her instance and action'willbe ta kmagainst her for- violation olRule 20 of the 
CdSoiiduct) Rules, 1964.1 
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ARllCLEI 

Tht 	Meera Kushawaha, Aya (Ayu),COflStrUcted a Cow shed in first pail ul 
2000 in the last boundary of Institute and occupy the land illegally of the Institute without 
permission of the Director of CCRAS or Research Officer in charge, Ilanagar and make 
unhygieflic, to the Institute Campus and Mrs. Meera Kusha'vaha were tried to obtain 
permissiOn froth the Reseäi'ci Officer Incharge on i 7,06.2000. 

'f1CLi I1 çt 

f hat Mi Mcci a Ksha th i, Ava (vu) bad dainged onie ii uabh \ kilici' ii 

Plant b\ aeLumuiatcd huge quanttl of foddu (Pu" it) br our C OWP md ' tm i at 

on her own choic amid yOu' are 	i'equecd to rep 	the planis uf aival specieS amid 

repa the fencing' Within 5 days,' such as Saipagandhu 6 Nos.. and \"asaka 
	1) Nos. 

vide 	
dated 05-03-2002. 

ARTiCLE - Ill 
Tht said Mr Mera'KUSi "ha, Aa (Ayu), on 09-04203 at about 10 am. when 

Dr. R4ma Shankar was an'anged for repairmn and replacement oi 1imtiLU.te kneiu by 

casual' hibour which was damaged by Mm. Meera Ku.shawaha. Mrs. Meera KtishaWal 
was tiied"to obstict the repairing works and also tried to .rmnoved the fencing For hu' 
easy mi'omthg hd going to her house. After rceivC( complaint from labour. l)r. kania 

t ankni vistt th place and she hean shouting loudl\ md usd unpal 
11 mm Lfl t  ml \ 

4mnuag to Reseat'-fl ()fficu In 
(ad about 20: v.'ars) assaulted physically to Dr. Ramna Shankal' and O nut'ed on his 

head kfi ide mnl also hiuw 	
\ md 	\u 1 

27/36RR17 	
/49 dt 9-4-03 md copy of I I R lodgc on 9-4-200 1 ik 

\ol 1_27,I6IRRIJ'l IA p'47,by Di RanaShafl1s.0 

4 	 ' 	
•,'.:. 	'': 	 ' 	 . 

hat 	hs i\lcc L1 	ul'&t , 	a (I tmndei upcflS1Ofl) ltanigm' on 	(U dR 

1i1i 10(0 	o1ice io 	o the Ri arch )ffieci lncflai ie with amigi mood iimd iluow 

th lette 	de No uU'T A'2o11 kdmiV92I omi the table o RscAieh Officer in c ham e and 

e sho'iU loull' b UU dnp lilnleIV( uil langu e to the 	)me m 

'and a ,krnorafldU1 alsO isud to yp'u vide No. 1127; 	1LI1I'93 dated 06-U'- 

2002 	, 

ff 

I 	V 
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- 
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1 nt Mis \kei a Kushawaha, Aya, (A 'u), I I - magar on 6- 1-200' uid 
husband were invo!vd in throwing broken glasses inside the office room 01' Di'. Ran:i 
Shankar, Research Officer, incitarge were he was not present in the room and ;ighl have 
been, injured if he were in and you have also ask by cil:lico order 	i 
RR1.1'I'A'PF!936,lated 6.3.02 to rcpi' be±bre 1 5.3.02. 

List of dournertts by which the articles of i..harge trained against Mi s 
Kuhwaha Aya  (Au), RRI, Itanagai are proposed to be sustund 

1 	vkdiea1 Certifie'1[Report of Ramd Krishna hscion Hospital, Ilanag it 
(Medical Cei'tifk.ate in forwarded to Couit wj th charge sht foi fw iha 
criititnal proceedings). 

2 	Police,,  ReporVFW lodge to Officer in charge, I'olte Stanon, han u ii 
3. 	Propos.d app11(ai ion by Mrs Meera Kush1iaha on 17.6.21 000.  
4 	Filc No R )J/UA 2X1 'AD1\'IN'3093-94 di 1502 20U] 

r Ic o RRLTI A'2b1/ \DN/921 (1t 05 012002 
6. 	Fik 'No 11-2j11J.h11}'1 '4, di 	'H (1 a 1\tissage) 
7 	flk \o 1127/3/RRi'I1A/P/47 dl 94 t)03 (FIk) 

C8.1 	Fik \o 11-27i86/RRLITA1PI 9361  di 06-03-UO2 
No. RPJ/11'A'2(1/ )N'i/87-8ft di. 21.5.2002. 

10 	Fik \o 40-2/99/( Ci'AS'LSTD, Dt 9-2 2t)1 
'.tFil No.RRJJ1TAJ26iA.[)Mi87-88 J)t, 21,5.2001.. 

List of Witness by 'vhom the Article of charge framed againsl .Mi's. vIeei'a 
Kushwaha,. Aya (A'yu) are proposed to b sustained. 

	

0 	 • 
3' Shi. Shailehdra KulnarQupta (Chaprasi). 
2"Shri Shiv Shankar Rai (Ward boy) 

(( 1 

 S1iahiafi 
Y Shri 	tUiiSiih (I)riA.) 

,v Shn 	tifitha N4a1hL 
- 	, 	... "_,..c 	.. 	'. 	I 

s/cc' Slui. }'Jinsliiia Cheiry. 

Abv 

Advocate. 

i 	
•0 

0 	
••. 	 0,;, 	0 
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The Ad-hoc DisciplinaryAuthonty .• 	 •• 	. ,•.. • 	' 	t 
Regional Research Intitute (AYU) 	 , 
ltanagar-791 11 F. 

Sub Written statement of Defence 

Ref: No.RR.I/JTA/VIG/1/2cj03-04/16 	 ... 	•. .. 	,: 

Sir, 
• 	 With due respect '1 humble submission I would iike to refer letter No. cited above 

• where by I have been issued certain charges with.aview.tp  give me opportunity to make. 
my written statement if defenàewithin prescribed period. I have carefully gonethrough 
the charges brought against inc and my reply against each o.article of charge it as under. 

1. 	i have been ciargedthati constructed a cow shed in the last boundary of institute, 
occupy the land illegally of the iflstitute wiijiout permissjon of the Diretor.df Institute of 
ResearJi Office In-charge, Itanagar and make unhygienic 

• 	 4,.  
In this regard I have to say that no mention as

,• 
 been made in the charge about the 

date of construction of the dow-shed which makes th& charge lacking -ir, precisioi and 
• 

	

	 accuracy and not distinct. Construction of cow shed is not sufficient to indicate the actual 
place, distance and direction from the institute. 

And in absence of these requirement- the chai -ge is void. It is incorrect to say that I 
had occupied the land of institution without permission of the Director of Institute, 
Itanagar and made unhygienic. Rather, the construction of cow shed was made adjacent 
in my government residential quarter with due verbal permission Direct6r of Institute, , 
which had already efTected illegally. If the occupation of land was illegal a proceeding 
under public premises act 1971 could be started by a duly Estate officer which solely 
authorized authority to take action in public premises act by that was not done contrary to 
the mandate of public premises Act 1971. 

It is also incorrect to say that I had made the campus of the Institution unhygienic. 
It may take the note of the fact that my old aged mother's health condition was 
detonating day by day and it was suggested that cow milk would bring improvement in 
her health. Hence, I kept a cow to arrange milk for my ailing nother. You may also take. 
the noje of the iact that the right to live with dignity emphasised in Art-21 of the Indian 
Constitution inqlucic s. ri,ht to health and hence in order to save my mothers life it was 
abpluteiy .ieces'saryto kecp.;fo çctching pure milk. There is nping to show that I 
hd CvCr' made fntithc àmpus uniiygiric. Rather, I had kept the cowshed' and 
surrounding neat & clea nd.ygienic. to ,the public health and safety. There is no 
occasion to show that any person prrroperty afI'ected due to unhygienic surrounding 
arisen for keeping up a cow and in absence of any iijury to public health and safety and 
can't be charged for keeping the unhygienic. In Hindu mythology cow is 
regarded as God and as such, I kept them with prop'r dignity and devotion. No question 
of unhygieniousness. 

For the reasons given above I deny the charge framed against me by the 
authorities with ma! afaide intention of the authority to harass nie. 

2. 	1 have been charged that I had damaged some valuable medicinal plant and 
/ accumulated here large quantity of fodder (Puwal) for, our cow and also damaged the 

boundary fencing for construction of the cowshed and rnanagig the direct road for the 
purpose of easy going at my own choice. 

Afteptod by 

Advocate. 

• 	•;. 

• •.. c.j,,' ,,,, 
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/.V 	
i t is base les to say that I had damaged some valualP ipedicinal piant by 

 accumulating huge quantity of fodder (Puwal) for, 
 the simple reason ,that there is no 

mention in the charge about the species of medicinal plant that were alleged to have been 
 

damaged by me and also what quantity of medicinal plant where damaged are not 
mentioned in the chargé, it i also not true, that, I had damag4 te fencing ,for 

. V 

V 	
constfUCti0fl of cow shed: There is nothing asto what ampint of 

	 had 

V 	

been damaged and what amount of pecuniary losswas sustae4 by the dcpartmfl,f0r 
V V V 
	 V 

alleged damage of the boundarY fencing There i also notiflg as to which direction had 

V 	

managed the direct road by damaging the allee4boU1dY fencing. Ip absepce of
,  thes 	 V 

mandates as requirement I can't be charged for the 
ch4ge 	amed agaipst iiç in ;hi 	V V 

article of charge. 
In view of the above ground reasons I deny the charge in toto and requeSt for 

exoneration from the charge. 

	

V 	 3. 	
1 have been charged that on 9-04-2003, at 10.00 ,A.Ml have obstructed repairing 

and replacement of fenéing of the Institute arraiged hi,' Dr. Rama Shankar, Research 

	

Officer (Bot) Incharge and also tjed to remove the fercing as allegedly pprte4 by a 
V 	

V V 

labourer. It has also been alleged that I shouted loudl' and dses 
un pariiamt .tary vorks — 

V 	- to Dr.Ram Shankar and my son assaulted physically to Dr. Rain Shankr asja result Dr. V V V 	
V 

	

Ram Shankar sustained injury on ls head (lee side) and also blow highly ° upper sid 
	V 

of head. 	 V 	

V 	 V 	

V 

	

V 	
in this regard it is to say that the charge is silent about the names of labourers who 

V 

 obstructed by me to repair the fencing. He is also not mentioned as to how I have 
obstructed them in repairing works of the fencing and tried to remov the fencing. It is 
beyond my comprehension as to what prompted me to obstruct the repairing works and 

	

• 	
what was the actual place of the inciØents and without these facs f thp charge it is not 

	V 

possible to submit my defence and to contest the charges and without specisim and . 

V 	
accuracy this charge is vpid and not substainable in the eye of law.: 	

V 

The charge s vague in e sense tat 	4 impl icationi of th 

	

th 	h the actu 	 e charge use of 

unparliat1entarY words to 	
meioned in thç charge that being so 	

V 

this charge is also not ssainb1c and 	.As.,rgar5 to physical assaulted to Dr.Rafll 

• 	 Shankar, in this regard.I like to refr.have o. ay tht no the 
specificfl1ent10n has been 

V V 
	 made in the charge whether it was civil, assVlV or criminal assault. The actual meaning of 

both the assault defined as Black's law dictionary is incorporated below to test the 

validity of charge of assult. 	
V 

Civil Assult An assault consircd as a tort and not a crininalS. Although the same 
assualtive conduct can be both as tort and a crime, thus for isolates the legal elements that 

give rite to civil liability. 
Criminal Assult An assault considered are .crime and not as a. tort. The form isolates a 
the legal elements that give rise in criminal liability evbn though the act request alsp have 

V 

been tortures 

	

In such a situation we find that if the intentioflO the authority to frame charge of 
	•' 	 V  

	

physical assault is civil assault then the chargecan be framed or the other hand if the 
	,V V 

	

intention of the authority is tow4rds criminal asault then no charge can be framed a 
	• . 

there is criminal court to decide the issue. It may not bc out of place to .say that this 

	

charge of physical assault is meant for criminal assault for which a criminal case has . 	 V 

already ,een investigation  and in this situation two proceedings could not be started for e  

V 

	

	 same1iCe1n twO different areas as it amounts to doule-jepardY attracting Article 2
.0 

of the Indian Constitution. Also, no prudent mass could come to a definite 
OflCUSiOflS .  
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that a low paid employee i.e 'Aya could, have even dared to misbehave and assault the 
in-charge under whose disciplinary central she is working. 	.. 

In view of the abdve-the,charge of asàult is patently wrpng and framed with a 
view to harass me, which is injustice illegal and actuated with a malafide intention It 
may also take note if t!1e  fact; that' the opponeritparty i.e. Qr. .Ianishankar who is a 
witness against-me.and victim ofalleged assault las'jassed my suspensipn order which is 
quite contrary to the constitutional mandate andiiaxims that no man 911 be judge in his 
own-charge. In view of above charge framed ag4 inst me is void and not sustainable and 
thus I deny the charge framed against me. ' 

4. 	I have been charged that I on 5-3-02,1 entered into the offlce room of the 
Research Officer in-charge, with angree hiood 'and thrpw, the . letter vide 
NoRRI/ITA/261/ADMIN/921 as the too be of the Research Officer in-charge and a 
memorandum-also issued vide No.1 l-27/86-R1U/1TAJPF/936 dated 06-03-2002. 

In this contexti have to say that there is no substance in such computation of 
charge. I had enteredin the office, room of the officer in-charge and throw.suc!i letter. No 
reasonable and prudent.man can come to such cokiclusion that a low paid employee i.e. 
Aya who is working iinder.discip1inary control ofth officer in-charge could dare to do 
such type of undisciplined activities. There is no eyewitness except Dr. Rama shankar, 
who is opponent party, whose statement can not be relied on to sustain the charge. The 
charge is also silent about the actual time when I entered into the office room of the 
officer-in-charge which it self is go to show that the charge is false, fabricated and framed 
with a view to harass mc. I, deur' the charge in toto. 

5. 	That I have been charged that on 06-03-2002 self and my husband were in 
valued in throughing broken glasses inside the office, room of Dr. .Ramshankar Research-
Officer-in-charge when he is not present in the room and might have' been injured if he 
was in. 

In this context it is worthwhile to mer;tion here that actual time of throwing 
broken glasses in the office chamber of Dr. Ramthailkar is not given which its go in show 
that- the charge is framed at the instance of Dr. Ramshankar who is crinical to me who 
statements have no reduce. It. is also not under stood that if Dr. Rainsharikar was not 
present in the office chamber then what prompted us to through broken glasses in the 
office chamber. These is also not mention, that who saw us throwing such glasses. Take 
the note of the fact that during office working hours people came to RRI unit for their 
medical check-up and treatment and thus it can easily be considered that there might be 
gathering of the people in the RRI, unit Itanagar and in presence of huge gathering of the 
people no orie can dare to through glasses as alleged. No reasona()lc and prudent man can 
came sucl .acpnclusion That being the charge is false, concocted and framed at the 
influence ofDr. Rarnshankar to harass me. 

u 	. - . 	irv' 	'...........- 	. 	•.. . . .. 	- :, 
In view oC,tj.ie aboye;any..rcasonable and, prudent m.ao.car ctneto this conclusion 

tl,at.'a1l the charges are fal cpnc.o.cted, baseless and brought at the distance of Dr. 
Ramshankr with a intentiontp harass .n,which show malafide and arbitrary exercise of 
statutory discretion by.discipiinary .autiorit.y. This fact find support from the fact the fact 
thatDr. Ramshamnkar, who is opponent party has passed order suspending inc. In his own 
cause, where as machine of law says that the man should be a judge in his own course 
My objection raised yelled-no fruits and the authority turned deaf ears You may also 
take the note of the fiict that the substances allowances as paid to a suspended employee 
for survival of himself / herself and family meniber which can not be denied because it 
forms a part of natural justice to the concerned employee. But, in miracle the authority 
will discharged all canons of.justice and pay substance allowance aller deducting 
substance part of the substance allowances on the pleas of recovery of loan which 
amounts to actual of reasonable opportunities to defend my self attracting articic3 14(2) of 



it 2. 	•- 	,,, 

the Indian Constitution.. You may take Oie note of the fact that the reasonable opportunity 
is to fisted in the touch of one of Article 311(2) of the Indian Constitution. By not paying 
substances allowances meant for survival of mc and my family member you are violating 

f my precious right to live with dignity and enshrined in Article 21 of the indian 
Constitution. No person can live with dignity in want of adequate substantial allowance. 
Further, take the note of the fact that thisis a democratic country and welfare state and 
wherein discretionary powers mested by statute in the authority. Is controlled by rule of 
law. No person has absolute discretion in any matter. Doctrine of plea sue ensluinde on 
Article 310 is contracted by Article 311 of the Indian Constitution you should also take 
the note of the fact that to central the fact that to central the arbitrary administrative 
discretion, Article-14 has evolved in to a very meaning full guarantees against any action 
of the administration which may be arbitrary, discriminatory and unequal. This Principle 
manifest in the form of following propositions 

A law conferring -unguided and unrestricted power on an autliorty is bad 
for arbitrary power is our crirninatery. 
Article-14 illegalise discrimination in the actual exercise of any 
discriminatory power. 
ArticleO-14 strikes arbitrariness in administrative action and ensure 
fairness and equality of treatment. 

As Bhagawati's has observed 	"The law always from on uncernaliscd arid 
unfictered discretion cenferred on any-intrumentalitics of the state. 

That you may get yourself that this is a democratic country wherein rule of law 
prevails. No citizen can except and according to the procedure established by the law. 
The phrase procedure established byda.is. impart from its constituliofi .'dye process of 
law' which has broad meaning and its requirement is unlimited which I resist my self to 
explain each of them. 

That being poorly educated, and. low paid employee I have no kriow,lege about 
the procedure in valued in departmental pi -.oceedings. As such,, I may kindly be 'permitted 
to engage S.I M.Kaye of crime branch(SIT) PlIQ ltanagar to help and assi.st rue as 
defence assistance. . . 

In view of facts stated above of the Ad-hoc disciplinary authority may be pleased 
to examined the matter as per the mandate of Article 14,1620,21,3I0 arid 311 of the 
Indian Constitution and passed orders dropping the charges framed against me arid 
subsequently exonerating mc from the charge for which I as duty bound shall ever pray. 

Dated 26th  July'2003. 	. 	Yours faith fully 

(Mera Kushwahi) Ayr 

- 	 RRI (AY), ltanagar. 

Att4sted,Y .  

4dvocaLe. 
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BIt'GI(N4L I 	SEARCH NSTITUJJ 	AYL) 11i.N,'c; AR 
!4!Ji 

1i 	r 
I,  

NO: RI?Jt[TJV\JIG/1/2003-04/41 
	 Dated: 1 3/1 (i,'03 

To 
Ivf.vs Ivicera K us hwaha, Aya 
RRI (Ayu) 
itarlagar. 	 . 

Encips ed please 1nd herewith a copy of enquiiy repit in 
connectin with the..Departmentai encluily conducted against you. 

You are rqui.red to submit your representation gainst the 
findings made in the enquijy within 10 days ftom the receipt of the same. 

If no representation is received within the stipulated time it 
will he presLim.ed that you have nothing to subniit against the li.ndings and 
decision will be taken exparte on the merit of the case. 

Yours fi.iithl'uily, 

(&LF 
Fj 	 (1)r.4.1".Suryavanshi 

i\c1.-hoo l)iscipl iiiarv 
(.um 

1.ncjuiry ()[ 

En. i\S slated aixvc (pacs t -22) 

j$ 

It 
AttVd

d by  

 ocata, 
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in P P /yl'k/V1G/ /20034.)4/'41 
	 Lited I 3/1 (L'03 

- 

TO 

I wis ap1)OUted Ad4100 Diseipliflu1Y A..tUo1i1Y 	We i )iieei 01. 

C,C.R,A.., New .1I)elhi vide orderNo,21 
/2 ( )0 3/( 	\iRi1 dtted 	H 

respect of Mrs,Meeia kushwaha who al ejcd1y committed various miseondu : 

MjsbuViOUl dunn Maie t\pIIl. 20(.)2 while eI'V u) as Av21, .ii Her l 1 

(j:\ ) ;  11anagV. A.coidfllY I tool< up the i atte for i ceUy action n n' 

paiL I c mincd all relevant documeflt 1d1 in to he ea;e and suc ci u 

to hc dclUiClULflt OitUc1l \)dC U RRI'l I 	/20004 ( ci Itc I 	r 

/7iO3 asking her to sub n1 	i3•V wuittcn i;.t COOt WI W ifl 1 0 diys ft( )111 t I ic 	I 

ot reeeij)t ot charge memO AOcOtIi1 	with pcimis1Ofl at etnsoI 

days time she submitted her wiittefl statement on 26/7/03. I. examined hcr 

WiittCfl statement. and tel t 	t the mattei deserve to be e q ujied thur uH I v 

See mast ol the eii)plOyeCS  

vjccS 
to the misconduct of Mrs,Iviccrai Kush\vah or having persoflH 

kflOWlCdL 	IiuI.O tl)e iiuitleF. J eUI)1(ICi 1.hat it. VUII1LI 1) 	iCHVCfl1C11t lot  

dcl j1flt, Ii 
an InquirY Uhice" is appointed ftom another Iepartn1I. I u'.i ii::'. 

doidd to enquire the mattet by mysel I uncle' 	rule 5( a) ol k ule I "I ti' 	' 

(CC and A) Rules 1 965. 
FolloWing charges were ftanied against the cel inqi ienl ()Iiieial 

/\rtcle NoT:,- That Mrs ,lvteei'a KUS11\VThi, Aya eoistretd a '  cdwshed in tI Ic 

last boundaly of jtjtUtC. o0cupied the land ii leaIiy of the jj)StllUtC W itht tI 

pemUSslOfl of' the L)irectr 01' Inst itt t e or Rescaich oteei_Ifl_QI1I 	, It II U 11'; II 

and made unh Hch,io toi'tiTG Institute campus 
. 

'1 	 '-• 

'2 



Article No. U That. Mrs. H eeri k.ishwa1ii, Ava (.A ) damaged some 
nciinl pLink by 2ocumuLt1ng [ILI(YC ciuunlity ot 1oddi (piw' d )Int hLl 

and also damaged the boundaiy fereing br ooflStrUc1iOi1 of eowshd :u 
managed direct ioad for the pwpse. of C':mY.  going at her own choice. 

j\rt.iole No. I.LL.Tha't:Ivir ivIeta Kush\'vaila, Aya (J\.yu) on 9/O4/O3 al. 1 0,00 
a.m when 1I)r. Raniashankar. was arranging for i'cpairing and repl:-ieemcn 	I' 

Jntitut.e 	neing by casual labourer winch was damaged by Mrs. N.I 'ei'a 
Kushwaha. She tried to obstruot the rcpainng works and also tried to remove 
the Fnci.ng fbi' her easy oomipg. and going l.o her house. After receiving ii e 
complain L'om labourer Dr: RamaShankar visited the p1 ic and she 
shouting loudly and used unparliamentary I anguagc to 1eseI.reh (,)! '(et ....I 
ehanie and subsequently she herself along WItI) liei' sun (ige ul)OLII 2() yeus I 

assaulted physically to Dr. Rama -1 inka' and injured on his iiead (left  side 
and also blow highly on Ii is upper side ol' Iicl. 	.. . 	 . 	 . 

j't:ic N 	: That Mrs. lvJ.eera 	Aya (.Avu) , itin.a i' 	05/03/0 
entered into the office room of the Research Officer In-charge with ainw'y in 
nd thie\V the letter vide No kRlil 1A'2(1 iAdmn/92 I  

fll.ficer 1n-chie nl tioui ed IOUdIV by 111 1I) Un 	I diiiLfli 1 Y 1dfl{rLidc to hi i 
Rce u eh Uiicet In-ohaige 

Article No. V :- Thai. Mrs. Mecra Kushwaha, i\va (Ayi ') Thanagar on 
L11orl") \\'itlTI her hushnu \VLi C 1fl\ MI\ ed in thi (i\ViJi hi OLC ii glLr))L in'iJ I N 

olliec room. of Dr. Ri 	S.huilat'. :WhcP .1i. Wis .1:)ut.. ii'CSCfl 1. .11). iii C fO( iii 	I 
iight h i 	beLn InluiLd ii he 	in 

The delinquent (I)ffloi.\as suminoiied to appearlcloi'c n1ein 
on which she appcat'ed. Shc was explained with uhstancc of charg's in 11 mi 
which she fully understood and denied to have committed any misoondi,icl. 
She was also asked to inspect all prosecution documents which she inspected 
md admiltod to Ii We Ol)tdiliLU et )Ji\ of I he s,1111c 	11(; Wd 	ii 'o 	H 
ppot1 unity to engage I )elioe i\ssklait oi her Hohal Ion which she prop I 

name of one Shri Ivinhan Kayo, S. I. Police Head Quarters. 1tainagu' to reprusun 
her case beibre inc diuiiii the ntise uI'cnql.lilv. ( )iie liH .I.R,1.oiah. I ii 

Itanaga r was app 	ii ed PrsunUn 	( if Iicci' ft .le.}e.uo 
ease , vh'icIi lie represeiited 

3 



Prosecution LVddHCC 

Following pi'oseeution witness were examined during the course oF etvu iry 

2W-I.: Shailendra Kunmi Gupta (Peon), R.RJ (AY) it ana,ar. 
PW-2: Stendi'a Mallik (Peon) 	----do- 

	

Shiv shankar Rai (ward boy) 	---do- 
PW-4 : Jogesh Baruah (Sat'aiwal a) 	---- do ------- 
PW-5 : Rma shankarRO (Rot) 	---- do- 
PW-6 : Rudal Singh (Driver,) 	----dQT---- - . 
PW-7 : Ashok Kurnar (])rivcr) 	---do 
PW-8 : B.P Singli (Chowkid2tl) 	.. 

tol IowinP documents were taken it 1 cv idence as sta I e dbeu menl.s dtiri ta' II 

( O] 	' 'I 	\ • 

:-J elI.cr dated I 7/O/7(iOU WIi11cI by ii]'. 	I. t.lshWa!ia 	(1 	1) 

LchLll gc, liJ 	i lLmw, cque hpg to C-c'n t lilt] 	 Giluu ni 

LOW11d 	 , , 

	

 of 1 y 1 Th LCtOI (CP '\S dddicd to K 	(J ot  ) lnehii ' 
PJd( 'yu) Itanagat on 	2N01 for i cmo\ at I C\hed 	TI 

3D- - LLttLl ot R 0 (RU I) 1i-Iti 	RkIi Ayo) ildi)ddl dddft Ld to I Is 

1\1cci 1wh\'1ht on 1 5,2'2 )Ifl lot lLmoVdI ol ovshcd 

I - 

 

Lcltcr ol k () (1 ot) lnhit ge, RRI( Ayu), it iiig s 	es9ud to Nit 

i Liihwi1i on 21 5/0(i1 i 	ai lJi) C\ It it)]) 	0\ 11LLl 

	

ot R () (RU I ) In-eh ii 	RT J (A\s1) 	1l'iivis'is '1(1(1! L(1 to 

Deputy 	 .Papunipare listrieI dated 21 /3/20(.)2 regarding 
eviction 01 unauthonzed cowslied construotcI in the liospital campus. 

d- 	T,ct1i oC R () Bot lnehu ge R RI (A\# u) II di)dc1 iddi LLd t( N Ii 

ieLtd 1 UhWd1s 	01) Si ,7( jfl) 1 L"dI(lifl' dd1nas' 	( 55I 	I h 	Iit] L(\ 	1 

to medicinal plaflt3 etc, and rcmova Of C0W1)ed 
FiR 	1oded 1) 	Ra41 iiihu' lu uJ)teei - hi-e1iai. 	1.) lieu fflsl i 

ILiiiagar on )/1/O3 against N:1rz, N Jeer1 Iushwaha 
ad.drescd to I ) irectt r. (.'( 	1'ic.w I)cihi riIiia', 

ii till) lndlslw \\ lIlt  tWILL' - l')-Lh,1hL 1)' 	Is 	Nkui 	1 H' ll\\1lid  duLl ItLt 

son. lix nissWC 1 
I. 
 ...................'I 	

il-. 

'1 
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l 

9: Memo issued to Mrs.Methi Kushwalm on 6/3/02 by R.() (]3ot.) 
inchw g, 11 (I\yu), 1tindga1 

L$ LL1 0 1 ,ettci dated 6/3/02 addi esed to Mis Mcci a Ku5hwaha by Sin i 
- - 	 - 1<..amaSllaUKEil', 

Sd-il: Letter dated 31/03/03 written by chowkidar to Inoliarge, R.R.1 (AY), 
Itanagar regarding seourit of Govt. iro1c1y. 

Sd-i 2 : Statement of Satendra Mallik Peon RRT (Ayu),ltanagar 
Sd 13 : Stat emerit of Krishna Chetiy, (casual Labour) 
Sd-I 4 : Statcmcn.t of Shiva Shankar Rai (ward boy) RRI, Itanagar.  
Sd-i 5: Statement of Jogesh 1111uah (sa ftiiwi1a) 	----- clo ------ 
Sd-I 6: Stat ement. of Rudal Singh ,(Driver) 	----- do --- -. 
Sd-i 7: Statement. of Shailendra Kuniar (]upta (peon) RR.L itainagar 
Sd-i 8: Letter dated 4/7/03 issued to the Oflicer- Ui-oJ iige, !k1 ice Staliot i 

1tanai,ar requesting him for certain documents. 
Sd-I 9: O,P,I) Regiitration Card'.of Ramalcri3hna Miss ion IlOp ita I, .11uiiagu' 

vide No. 140 1. 3-03 dated 9/4/03. 
Sd-20 Notice issued by Sh.i'i Takir Nytor. E.A.C. to iVli;s .lViccra 1< ushwaha wil..h 

a copy to Directoi R.R. (Ayu)i.tanagar,.rcgall'ding cvitton ol cow:Thcd 
and to avoid pollution in the 1-lospital premises. 

Sd-21: Medicinal Plants data for the Year 1 999-2000(page n.o.6S o[annual 
rcoit). 

- 

P\Vi 	 T_ AXLJt J ) tIL&I It 

Jxami.nation ui chief 

On 9104103 , 1 had sen Ramashankar in blood st ained clothes and came 
isjde the office . Ivirs Meera Kushwaha and her son rushed and went to tic 

utjcic of the gate After some time police came iii the oampJs. 

Cross examina tionhy the DefenceAssistant. 

Question IDid you seen any body assaulted to kania Shinlai' ? 
An s 	: No. 
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Question Did you listen any cjuarrel ing of Ramasliaiikair ? 
i\ns 	Yes . 	. 

Que, by enqui.iy GiBber 

Ques 	: J.)id you see any.assault to the J2in1ashan.1Kar ? 
Ans. 	. No 

PW-2:-S1ui Satendra Ma.11ik (Peon)RRi(Ayuh It anaar 

Eaminatior. in Chief :- 

I came on my duty \s usual . I was instructed by Inchure Di,Runus ju 
tc) put. the wooden pole. I came along with Mrs. Meera KLlshwaha, 1 stai1c.l 
tnoing work Ihr security pu1-1)08C, near the hag-hoisting pl ace. Objected Cmd  

obstructed by the Mrs. Mecra Kushwal a , then I in Rrined t D ;. 
Shankar. Then. IN kimashankar cahe along with me at that. po nt. nc-u I he Ii a. 

hoisting place. 	Meera Kushwaha followed us. I again stared fencing works 
and put AN wooden pole at Ilic site Of n1USCUfl'l ((JrflCI fl)Cfl M 	Iee11 

Kusliwaha and Ran12lsh1nkar sLartc.cI. arguineii I and' LUICd  

W01d5 to each other. Mrs. Meera Kushwaha assaulted L)r,.kama Sh4nkav by her 
band, 'h:s. Mecra Kushwaha's son crossed the point and went somewhere aid 
then came hack and assaulted Dr. Rainashankar. 

(.rus i*aii i.inat ion by ,I)elnee I\ssist ant. 

Qucs. 	Can you read , write and understand 1-lindi ? 
Aiis 	: Yes )  I can 
Ques 	: The  signature given on the statement on 09/04103 whio1 recorded 

by the police station 	igniture be1ons t3 you ? 
Ans 	Yes. 	 • 	 • 
Ques 

	

	Why there are so many controversy between thè'statement 
reuorded on 09/04/03 and the statement dcpose.d on this date is on. 
23/09/03 ? 	• 
I don t know 

Oueslicn hv:[iiqui:y )i]6j' 

1hi1 .1 i nic ? 
ics, I \\'as piTesenk. 
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400,  

/., 
( 	.m. 
\V-. :Shn h1\!sbankr-1.ai ( \var.l boy )jk1( i\yu )It''Lij 

ftl)'1i)uti(1)J)iii ()1).iCt 

1 was or duty in our Hospital O.P.D. 1. heard some argument 
and came out from 0.1D. I saw blood stainpd clothes and injured head of 1)'. 
Rama Shankai'. By that time ! 'heard that ivfrs. Meera Kushwaha and her win, 
had assaulted. Ramashankar. . 

Cross Examination by ]Def'enoc Assistant 

Did you see anybody assau1im, Dr. Raiii Sl'iinl.ar ? 
No, 

is it possible to sustains irijuya'ndi;led.ing by ,  thiling on the 
roun,d or is it ncccssu-y that onc-;hu1 d sus I a in. i.iij ury oi:ijy by 

physically assaulted? 
!.t is possible either way. 

)uestiori by Iiiciuliy C).iiicer ,  

Did you heard any hot argument bplwèen Mi's Kushwaha and 
Ramashankar? 	 . 

FV',T'1_ 

I was on duty neai' the \yCj' tahk for supplying of water to the 
Hospital I came neai' the I-Iospital poroh th&L I went towads the flag hc.)sting 

I Place and saw the Inehrge inju ed with blo staed clothes. I djd not see 
cxaotly what. was happened.  

Cross Examinat.i on By Defence Assistant 
- 	Nil: 	 -. 

UjJ j Qfflccr 
Qucs 	\'V112It J11c.,1iari,e told to you? 
Aim 	- 	: IiiOiliirRe told to cal] olliec sIafl 



St:atei.iei it 01). Article No. 	I 	 .. 
She hd constructed eowshed without my iei  miion in i)olohi 2()H() 

L 1er on i did eompla 	very ii ecjuenl ly to th 	I )epul 	4Jofl1 	J i 	tA 

several notices for eviction of oowsI.ied because due to oowslied she iriade tije H. 
eampu 	un-hygienic. ? 

oss I " imin ition by Dci'cnac Assi5tcInt. Ic 

Q ues : Do you have any standing order or any rule or regulat oi 	ftn 	tI 
competent authority preventing the stall br reaving cow or cattle do,? 

Ans There is no such order,  
Ques -Is ii within your knowledge that one Snit :Iage Rn121ng 	eidng with. 

in campus also rearinc' pig right from 2001 to Sep1mber 2003..? 
Axis :. Yes , t is in my knowledge 	 . 
Ques From h'gienio point ofiew the co 	is iespeAed as 	JO it'IATA 	n 

1-lindu reiiion and Pig is more hazai'd 	I o the alrnosphei'e?. 
Ans if it is used properly aind systematically nothing is liazai'd to us. 
Qucs Arc you well ki.iown about the pig of JIage Riniag?  
Ans. . Y.s .• 

Qucs. 
• 	

. 
SHiOC when 	00 have benworking asa Inoh211'gc•l 	hi, 	• 

': 

sttLutior? 	, 	: 	 •;' 	
•' 	 . 	.•• 	. 	• . 

Aos,:Froi 1 .1 Januaj'y 1 999, 	 . 
Ques'. Is it 21 facb:. that lvfrS Mecca K0ShW21h21 constructed 21 coWsiled with dii 

• . verbal peimission from you ? 	. 	•• •:. 
S. No, Ne\'ei 

Q iiec I 	it 	i Fact 1h1 you had t21kLn ev nill 	h 0111 Mi 	Ioi Ktihwalii 
Soind 1.n'ic? 	 • 	• 	. 	. 	 • 

Jis. :Yes I Look the milk from 	'frs. Mecca Kushwalia on payment basis. 
Q Llos :Whn did you lirsi oI.lioial lv objcot to the eonffli-uot ion of oowshcd of 

,4eera L,ush\vaha ? 	. 	 . 	• • Ais, : Ti i 0ethi 2000. 	 . 	 • I 	I 1. 

-- - 	 " 

7- 1 

P\\'-5 Shi 1 Ran115h1nkLu R 0ot) JnchugRRJ(Ayu)jtLLnaga1 fl  
• 	 ;.,.:,. 

I (Examination in Chief and cross Examination aiiole W1S);. 



/ 

	

; 	 . 

II 	cn thai Iv.L 13  Moci aiK. hwa1ia qi ted i 	g 11 cc \V 11 .) 

	

/ 	n u'u ' of ?qUO an4 you )L)JeoLtd 	ipi ., only tq .PcApUi 2( )1' \\ 1 

	

f 	Lild 'you rlot copidei it nec',say tc?  ohjct yiliei She coti i CLI 

LOWSI1Cd? 

Ans I was unknown about OQflstflfl)ti.0fl Of QOWi).Od, J. WLS oi1: 01 fL0J1 
during LhaL PCfl.0i.  

2LS )flhyIfl1Ull'yofficel' 	.. 1 

' 	t;,. 	. 	. 	., ...... S  

QUCS. Are you well known about pig of Sips... He Reniaiig? 
Ans. 	Yes, 	. 	 S 	 '• 	 ,. 	 S  

iS  

Statenient on Art icleNo,2 	. 	 S  

. 	S  

S1'ie e!hi.it.el.y bi'oken. l.h ftnoing boundary, c[etroyed the rnedioii:m I 
and Rawiferia 	crpcntina (sarj:agandha) by keepil]Q, /)lfl l.(( 

(IJocicler) irl4idc the oampus Fhose were viIu:ahlc incdioit'.il pkini.s iviiHIflc H 
my carnpas but. she damaged t.hos plants. 

Cross Examination by DcfencbAssisiant S 	S..  

Ques. : Do ou have any oijjeial records of what exactly hc had de1 iyc' 
•iIkged by YOU? 	 S  

i\n.s 	Lx2ictl it is niaint aii'd. 

St.al:enien 1: on J\rtio] C No .31 

BeI.hre 9/O'.1/03 I. got a eoiip1ain from chowkidar that somc pc.ion 
\•vei'e USIII unauUiorizcd road, 1\'frs.3\.'Jecra Kusi V21haS liusbiiid using [lie i'oad. 
o I \yd n -lakirigdfl i i an3crnent 10 i cp(uI in& the ft ninx by I Ii 	is t i I 

labourers neir the museum corner building ivlrs.Mecra Kushwaha oh;tnic[cd 
Ln the Iefleing i flcI1l ing ciild sldl td 	uinerit dnd p1 ovohed i ci son Ut [ei i flj:7 ALU 1 -31-7', She ai )d her SOn usa ul ted inc. 11 ded .1 , 1, 1 in I ) c 

[ation, Ii. inagai' and then I went to R.K. M ision 'Hospilf.11 ftr (.ratme.ii I. 	S 



0 	

-  

s 	' 

Ci'oss .i.X2nflinatjoia by L)e[nce Assistant 

Ques : \'V'm there. any eml oyee who had pac1 ical ly seen the i,neidenl nt 
;sauit Qfl1Th1itcdh Mrs Meera Kushwaha and 'her sofl,? 

.Ans. 	Mr Shatendra. MaJ.lik. Peon and one eaual I lx)urer were )1ec-i it ind 0 re W1tISSCS 

Qucs : 1:3 i1.w,ithn youi -k.iwlcj1 	tit 1i:3 Mcei•2i  is a nicntal paticnt: - and was t  under treatnient at  
No 	 - 

Qucs: :ls it hunan1y possible on the p2111 of- a lady to i5t1Iit a luau wfn sperior to her without any proVocation ? 
not 41 iIa cuipi ovce eai'i - do 211 ivtl Iii 

Q'ue-s: Do you iie ants sV that she is a dangerous I ady and capable ol dnini 
anythig? 	--:' 
who lvs what. can she do. 

- Question hvLO.' 	, 

Ques 	There vas aguniont.s from both s ide- and ci id nu , use any un- 
lJaii.ianntaiy woi'ds? 	- 

C 	Nv as, used. 

SLi1'emcj1 on Al;t1c!.tN4 

l.:xaminat,ion in ci if . ------- 

She had thrown letei' and used uflpai-] inientary words so 
She diet not reccive.anv letter so many tiiics. 

(s10(l1-)y .De1ne  

Was there a fly oth or poison p -resent ii yn ii 	Ii ice cli am her I 	it i [his 	 e o.['thi -owjn, iettcy on yonr tahie? Ans. 
- 	,10 

0 
	

'1 
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Statement_on Artiei No 5' 

lxziminitjon in chicf- 

Some broken glasses were thrown m my ollioc by hc.r 
rog-ard I jai.ade htn1 en uir'. Report is also prepared. 

Qutioi by f)efenoe Assistant 	. . 

Qucs. 	Who is the withesto see that. Mrs M.cera Kush.waha and her 
husband threw giascs inside your oIiee room? 
Nil r Ashok Ku.niar,.Drivcr had seen that aoL 

Qucs. 	\'Vl'mt type oiglusse? 
Ans. 	: Lott.lc pieces. 

T [ow many L.rivers ale ci npl oyed in y(-.) ur (Ji cc? 
Ans. 	Three Drivers.'. 	. 	 S  

Ques. 	Since the in ci.dnce as alfeged had 0001,11Ted during office Ii o I.w ii o \V it 
is possible that no .ytlioi' oIl.ioc stall 1  except your drivej., had seci tl is 

Ails 	
incidence? 	' 	 . 
Glass wre tic ifrom the side window's which. is towards the hut. 
oL N/frs,Mccra Kusliwalia and other stall were in tiieir duty. 

l'\V-6:-Sh H l_IdSiaJ SingiiDdyejJtJ(jJJ,jtanagar 

i.ti chief 	... 

When. I heard Liu i':oi.g from. the out side Of 0111CC J. 0uJT).0 out Iroiii the 
office chamber. I saw hi ood stained clothes of Dr.Raniashaiiikai- and bleed h 
l'rom his head but xaot'ly what was lppcid I did not understand, 

]\17e S h.ri .-\shok IKurnr 

Examination IF) chief : 

Research o'Ihoerriiohai'gc was out from his chamber and went 1.o (lie 
2wden. 	I. Saw husband bi' Mrs. •N'leera lz ushw2lha I liruwiii 	I.lie 'la: ft n 

outside the wuidow and when .1 entered in the ol')ulnhel' ()t Di'. liii'i;I)aj'l. - n' 
.N'.fts. Meei'u kush'\vna Was' only al(.)ni\Vith her liwlind arid :",'h 	to H:;t 
her husHi d lb this act 

It 
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 1 1:,Hihl1OWk idijkAvu)lLimsur 

in oh i.e 1.' 

i\1l people. \vei:.e 	iii and 	oil)L&  i.i'un the l,tel: f$i(IC ut eaitii ; 
and due to security purpoS I gave an apphoat ion to the n-oharge Fi' 
the Inoin, Because the out side people corning in tHe can ipu: ut1nece: I it 
and threa( 	tisig Inc also, 

CFOSS c>;aninatjon by i)ejencc. i\ssislant, 

)ucs 	Aie you only the ollowkldmr in this Institution ? 
Ans. 	No WIe I .e ai iot.hev two ehowkjdaus hi tI 1 jS I tst i tut.iot i 

Ques. When there is no record about. otherchowlc.idur lodging any conipla in 
,why (lid YOU flunk it: necessary tl]211. YOU 2110 uiiiy icsponsiblo chowk idai 
for lodging such. oomph K 

Ainr 	'I'lUit. Ws my duty o iii form: to .inoil2lrI;c regarding 1 lie security. 

Ques. Was there any argument earlier hctwccn i\jay K l;waslia and h is with 
Mrs Meera Ku8hw2lha 2uld you? 

Ans, Yes during 2000. 

i. test i  

Q ues Why you made the eon.j:)l aiji to 1110 L oh argo? 
Ans. 	Ecause Mv.Aja\; E:ush\rahl was directly entering in the l'cm ises Ky 

his niol.ov-oycl c with his own choice of. 1'oic1 aflcr the CVJ ci ion ol 
oowshccl. 

12- 
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Oc.ijfll)lCLjOj) 0ll)'oSeeutio1) eVidCilee 	J)eIin1ue11 	()iIci 
•1od awider ws her d6felwe

. 

'\i -tjc' No-i 

1 Paid constructed the cowshcd adler taildug 21 vcrbai 1 penn is,; Ii )fl ) I n.eharge I.);', Ran aShaIjlJ<ay 'i'he I1)C])2nr'e Used to ViSit I ny I IOUSO 21!] d Collect 
milk and also used to take lood in my house. All .ftninily inejiiHej ol' 

11101 large 
also used. to Naive .tod in my hou, \'ci'y frcc.ti [ho Jnchairgc used to ask 
mc to provide tea, prepared by inc. At that. lii flu 11 Jele 	coid jail JelaliL), isi between F)r. Rainahai]k'1l' and my fimi1y members, 

Once a time t)r.Raniashankai' gave mc permission to hrin 
puwai ('t'oddw') II]. the Campus fr my COW, ii) Jarj ua 17 S February 2001. '1 'hart Lime ]D 1 '.R.amag1m1(t' did ioL, object: inc. 

1 used to I.:eep my cow, and cowsliecl very clean. I Wars using wail or 
br cows flom nallaha . 1 used to l.ep my 00\.vs so 0102111 [hart once I received 
reward br keeping my oow heal thy and oleali), P11010 COPY of' tiwL coiL i1icit will. be  produced, it is mpprtan 1 to note [11211. OflO int 11 age JK2i111a1l1i \'Vas keeping pig in side the oan1pjs but it was never objei od hy the I 11e101!e, Or roe J ogesN Bairuali also kept. cow. inside the canipus of 11)0 ii ist 

hub, but. 1)0 h )cly incLuding the Jn-ohi r'gc objected to 

Ailieje 

I did not dani 	ed any 	leticinip and (leSt royc(1 21t1\' iiedieiji2il I1IJ1I because art [ hal spot [Nero wore 110 medicinail piant 	I planted so iiin lllCdj6]21J p121111s 
uuil. ol' WhiOl] 50jflc, med ich 11rd plants we 	f;rJji Ioi ehiil 11 {(I 	by 

'.3 
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- Article No: 3 

Since past So many yeftis \'VC 1121\/e been Uu)g that path Rr go ig u 
coming to house. So I told a labourer why are you blocking our path h y  OOtflotjflL fencing .. This was on 09/04/03 at about 1 0.0() am. At that time I Was on. Cl..t.y in my room and saw from t.l:ie window, t ia t Mall i]: and. 
Shanku' were going towards the repairing side. TI ien 1 recji tested In Dr.RaniaFiai1i' that irom so many years we arc using I Ins ptl H. We \V ii OUU  

00\Vsl1f removed and a lo take away I he C. ( I. l icet 
:TO 1115 Ily t 0 f' I arc using path at a (.1111. rent l)faee but. 'ou never objected to them. \.'Vhy 'OU HG Ovcatinp problem and giving I:)arassinel) to inc 51)d my I ann ly mCi 'i Hers a f (ii 1 

rccjucs[cd him not to d.o so, but iJr,Ran is] inIai' Li ourished and told mc and 
SOolded it)C by saying. "7RE J4 KI ILU KYl ,:::..rL,I1 7T'Ai ALw.j ii/1vI: JJ4TJ KO7V !TIO7:j iT//il" I am the Ifl -OIiite of thi.s Institute and I 	do 
whatever 1 1Ue he started shouting 1(.)Ud]y using unparl iaincntaiy lang1Iae I 
"KC1777" eto" and attempted to assault mc by ra is ng the hand I o\vards Inc. J 
seciup this n.y son who was going towards the gat.e came hack aid in 

I crfbred 
and said to remove the fencing. We never assaulted Di'. Rainia shankai- hut tried 
to remove the fencing which was obstructing our paitli. Mr,Niall dc nterruptcd 
and held both of us. The E'-charge told us that. mat tei' wil I be reported [0 Ii ic police if you remove the feii..ing . . 1 rep] ied I list I wo iid go I o pol ice. ii \'c block our.pat N by oon?struc[ inLz the fencing ail.cr that we went to police station. 
Article No:'f, 

Inchorge 
As a iiattcr oF Niot on 51 3/202 I wcffl to the 'IIiOc ollamI)cr ()( the. 

a 1on. with t.l iat I ettev in wfi ich I a 11 eged to I) a \'e des tro.'ed 
mcdjcj.1l21 1. plant. .1 sinip ly told the ln-eI)aJge II) 'Cl po] it e 11151 iilcr (I 1st 1 had ever 
destroyed aii.y medicinal plant . why should 1 have heen lJnhleeesssiy harassed 
by issuing of such, letter for an act. 'which I had never done I n'cr tis 
unpar] iamcttaiy words, but In-charge was unne ssi' ly alllgiy with me a'id 
diceteci fiG to get: out \'Cl'V ludiv, 

Ailiele N C 

We never thrc\v glass pieces. The aIJegal101i iS Nilse. once I)i'. Hini slianLii' 	uaijelJjn 	\.vitJ) Dr.RjiJiiiia 	flJ 151 (Ne 	IisSs 	jj Il1ll'e(l Itiw:ef stRTh a peon ea!u o I o any exte.nf, 

'4. 



• 	 • • . 

3 	 0/ 

.Ddcnco IbIdence 

ALter 'i'ecording Deinoe statemert of delinquent o.FFioia, she was gKin 
opportunity to produce oral or document evidence in support ol her de ['once.. 
$h.e cxnniined the fol iowin wi.tnesse 

D \•V -1 	Mrs. !Jceia Tani e. a 	about. 2X Years resid injit (..undh.i .M urt.:et J 
c 1 jiLz,11i 

E:.ai'n inn I 1cm 	1 n oh io [:- 

I am the SercI ary oI Arunnelui I Pradesh \.Vonicn we Ilurc 
Society itanagar branch .1 know Mrs Meora Kushwnlm and her ftiniliy 
members 

 
'si.lacc the past 5 to 6 yeais back, I used to visit lier house •Oiiee in a 

iin.e I saw one gcn telman taking a lunch at the house of ,  Mi's 1\/feera K.iwnhn, 
'When. I asked to Mrs Moera Kushwaha as to vho was I he gent lerncii she 
replied that he is the,hic].argof Institution In nnotliei' occasion I saw the same 
gentleman having tea in the how$eot Mrs .Meera Kusliwaha 

I used to puchase AT evoi hn'ie from her I)ut it was stopped 
because the inoharge issued a notice [or eviction ()I O0\.vSIle(l. WI 1011 N'lrs Jvlcc,'n 
Kuhwahi iufbi'nied that the oowshcd had been removed by lie inoharge.. I fbI 1. 
sorry for her .1 thougl.it there was no good relationship hoiwecu I lie I nehaigo 
and Mm's Meei'a Kushwuim.,Thjs should 1)01. liie llal1I)eliedl)ut ii) 11I/ ()jIJH( ni 
Since if was a matter between the staff ol same (.•) Nice I did i1()t iii orIH'e 

LroslLxnnmnmatioimhy preseutiigOfhccr: 

Qucs. : Did you purchase the milk from Mrs Moora Lusliwaiha on payment 
iS 0] lice of Cost ? 

1 	to purchase the mflk ioni Ivfts lvlcoi'a Luslm\.vaI1i on mont uk' 
Payneilt basis 

(ues. i)id you ever take lunch on invitation of Rh's vIeern Lusliwnlmn ? 
Aims , 	( )n 12 •v 	ecnsiUn I was iim.\'itecl hy her hisIiimd. 

is- 



'2 	 gDt 30Yii ' IC ,Rh iii of '' 	elni (Hft Ihi 

)>1iiI.1fli Lion_in oh 

I hno\! YLns Moora ushwahi perSonally since past 7 years and used to 
VISit hc' houo. Once I cam to 1cr house On bci;)g invited Ihr iuncb.Thai. tnic 
I w v i P '[ 1 ".010 is To Vuharge vA TO hishMe almo) 1)1 cent In I lie huijc 
o L Mi. .Mci:a i ishwaha and taitng a hnch.'i also used to p  ichase in ii!: I roi ii 
N'fts ,i\kera wshvva:a, Once I visned ncr house br a tea at thaI 1 uric 
Pathak uo W5 resent. Whore j tIle nouse of' Ms .lvlccj a Lusliwuha, I ki len' 
lom .Mi;. f\4eora Kushwaha that. Mr .Pathak had giveii Her the flCIIThsinr 
eonsfttjcL 	oowshcd insie the canipus. Then I heard that. she was ordered to 
remove LJO cowsjie 	I loll sony For her such incidence should nOL lave 

rOSS I 	flJt)at1cy1 by P .0 

Cues, 	Mrs Meei'a Kushwa['a ofFered to you every ti no 	1 unoh or ycslI 

visit her house oasuJ 1y ? 
Ans. 	On niao.y tmes silo ol lci'ed inc For 1 uncJ 
Ques. 	Did you purchase mflk ftoni Mrs Meera K shwahn ? 

Yes .1. used to purchase mill: lI:om Mrs Mecia K i 	waha ()M un iii liv 
H:'n1 cnt basis because that was Hi' Hu ilcss 

21 
I I3)J. .1I1II L.L.LJ J.flI J! 1 

Lxan. inn on in Ci ick 

ucc last 3 to 4 years hack I know Mi's, 1,1c ern L isi .vn1 ni. J. usud I Jretnsc m.iH ftom her house. I ii'ejueni1y used In visit tier tics sc. ilic H iii 
wa 1:Invi.ng good i'ci at ion with hci'. i\1i' Pathak was !i'c.jLci1t ly \'iSit iiig tier 
house, I observed that Ms. Fathal.: was Having enid in I ret 1 ii Ii i p wilt 

lCCi'n Lust iwalin audi her lhniiiv 	 H 

i.:uvn nint iOfl 

1. 	CS 	I )iJ /(ii kiinw 	Kut the I nt lint.: that I i 	is net eickd ,  Itt is I ist titl 
es 
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hH tIfl)lflk) NIiiidi1 R'e It)OLI1. 21 Y ~eQ Eli tl l(idli IIislina 	'hindjr - 

I 	iin ii. tii 	 [ H 

Mt - s 	Mecia 
itiee Just. 5 	curs 	I 	hud 	I)eej) 1esjdj1) 	kIK a 	Ihwily RICH ii 'ci K 	hwajia .1 usc 	to look a Rer her Oows, 1 a Nout hack I vas 

Lus1\Iil2I 
keeping j.)lni.'al for drying purpose near the h nise 

fl' Veau 

o I' !viis 	. vlcct 

Pulrcl/, 	At the 
ri11CI) I saw 	Mr •lii.hak 	 g broken pieces of gi ass oi i the sanie time he was uttering something which did no! 	appeai- proper , 	1 used to serve tea 10 	-'ft Pathak and 	ot 	ei ftcqucn I ly durin 

stall: iiiem beis 	very 
Mi's. M eeJ 

thc ycar 2001 	when N -li' Pathal; had 
kLishwahti 

cord it,] rd titiobsh ip I o 

bkn glass 
sLopped serving tea aII.ei 	the 

on 	by Mr pin.c'al 	Pat 1)uk. 
Hleidel)ee ut 	throv"il -ILI  

Cross lLXafl) mat ion h lCSCfltifl)j'flecr: 
Ques 	.1 )id OU SCVe Mrs Meer Kush2iWtiJia lice of cost of 01) J.)tIYJl iei 1 basis? 

1 got Iyment from her 
(ues:W1 ia was your nut Ufe of duly ? 

I ma injy looking allei' the cows and a ko eoc'.)k lug hod ibr sonic! mnic. c)ics 	JIid you see Mr ,Patiik throwin the 	01).  Ans 	: Yes , thut I had sccn 
Ques : That glasses Uiiowi1 on tht pin t'al ftoiii out. side I he cli flI)C1 HI H I i( IC the ol2im NCI' ? 
Ans. 	N-Jr. Puthuk had thrown the glasses Jroiii inside hj oil ICC Ques 	\VhaI WaS distajice be(.\\'en (he /)lnr(J/ NI ftI oIiee eIIaJnl)ep ul f- N. 

Near about: 4 to S 
Ques 	What type olglusses were used at the timellru\ving ? PathaJ( had broken the b(A [10, by hit I mng on the side wall oI'wind-ti )d then threw on. the j)lf)m'cJ/. 

I)cIin(jtiei1t C)I'flcjnj] suhnijtted OflO (li)eu111cnl5 ill hi (leICn) 	\Vl)iI shows that hei' oo\\r was uwa m'decl fist p1 - i/c d u rim ig seo 'nd i\ mt ii sic) si I Praidesli Livestouk, Poultry and ]Jo 	liow, l 9, Il li:; doouniuii I \Vtr: taleii ink, evidn0 and iiii.iI.:ej as 1)1) 

17 
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()fl (. 	Ict ion Of cvjd0 	110111 1)01 Ii I 	irt 	led prtmJ l ii' ( )Jtr iiii I 

dciiee /\:t:1iHI.IIiI to HuHnjL lIieic iLpect i\'e \YLiItcii Iii , icl, '\eeoi'di;igly III(/ 
ubinjtted Lhei \'\Tit.tcn brief 

Iid inos 

kilo.ng into consideration the evidence Oil record and all other Je(:ts ol 
the case I came to the following findings in respect of each and evci -y OI)arjc ftaniej as linsi the deliii10eiui oIioial 

ARTICLE NO.] :- That Mrs Mcci-a Kushwahai 000sIjuctecl a cowshcd n the 
last. boui idaiy of i.i)stitute, Occupy [lie land 111 eal ly ol' the iilSLitLlte 

'V ill lout rini5jon ol the I)ireoli o1 Institute or ReseueJi .)Ifleer Jll-el)lJC i1nIar arid ii laJ.:c 1 1i,1i)yjfljQ to the ins ti1t e 

ThCi'e 15 only one Witiless Oil (his iy%vt Who W LW-S Shri l ' I1 II aI WIU) 
has stated 1.lai. the cowshed was Ooflstruotecj by t lie dci ilkfuent oUiojci I ii the 
month of Octbci 2000, The prosecution ] ts hr i H'Ii I 	\r1 I (lOCHWL1 It 51 (1)) iccoids viz. biD-i ,E D-2,D-3 D 	fsJD( iid lI)20 Which Nilow Ilial tic OC 	bed of Mrs Mcei'a KUSNWaIIa was constructed wit Jliii (lie prern iss of Research Ii stitute (Ayu), ltana,j' A. WI.) ich 00I I in u i ; elf 1t:; 	\vere ii) it h. 
either by I he inohaige oI'RRI (Ayu). Ilanugai or the iDi[i'j[ Adniiiijs[r2itj,1 it 
remove the oowshed , ftom the lIospi1aI picnli:e, which wu 

Hit iiiialely rCno\ ,'cJ Ui 1] ic n.i on tJ of .Vcbruary 2003 by 
t I e I )is [Ti ut Adin in i:${ rut )i i Ibroefu I lv The Dcl incj uent oliiojal Jilts stated that cowshcd wa constructed it 

the month ot' 	
200() with verbal flCnniS)l) of J C) [,i( . f anaLUIr 	hii 

Ramcsliw1 kar(PW-5) in this regard, I feel that (PW5) thri koniashajiJ11 hll 

10 app I icalion dated 1 7.06, 20o(t to the kesearoji Of hoer (Rot), I nehur;c 	h H Jimasl)anJ1 \.VhiJ1Was received in the ohiec on 22d Jiie 2000 re1y.:;) 11' 
him IC) 21110w her 	

Coiltitiuc with G0\\'SheCj it) Hic h)os()jtat plelnises ()Ii IU1HIV Hoiltid On 	Ii 	on 	hii I 	11tiilh11i1)lar 	llliI(le Ins Cl  on the sunie day that \\!e never illtn\\'ed dch1)(I]Lt)1 of!iial it eoH:.fiiic;l 

ju 



43 	= 
is 

.sled This docuniejit. clearly sun's that the co\vshed Was in e is! enue prit n' 
to Jun.o 2U0u. i.lus the statement o. del injuent 0IIJoi I appears to et, 
that she OonstruoLel oowshed in the niontb ofiaiivary 2000. On [he other hand 

Te 
efldorscmcntmacic on SD-I that t 	 ntl) ol 

From pcisal of statement of PW-5 while deposing during the course of 
c oss eXamination ii clearly appears t iat lie Was in lull kfl()WTc 

C of the CX IS [CIiOC 01 oowsIi ed Wltjlljj  i prcm ises I Hin .1 am iary20()() Keen I 	PCT hi i d( 1111 L'1J1Ji,Jçpj 	dJid L milL ciii wi,i J I ii 1ws 	 dnjj thLli 1. here also e\tpI1 ShLd WI! hun the l)oSpJtdI Iui wli ifi he never objeeted. 

Li V.IC\v of the above it appeal -s [lint [he eo\vshlej was actual lv 

c(ucfl[oiticJa1 As per her statement thcrc was in fact a cordial relation in
c.  

between dCI.Uft1UCJ)1 oflijjI and 11)OI1aie of (lie just i(i.uIe From l))jiJ)iIjJ}; Wtit when this ref at ion taken a bad 51 i ape it was made a ii issue, '('Ii is view ! a k 
support from the letter issued by the inohiarge fist ly on 1 6/o6/2o 	(a ye lJ'R' I by dci inc1 u.cnt official in her iett.ei dated 1 7/06/2000) 111,11 [lie e )Wsl ied was oonSl.r[je[c(1 in. [lie month bi' January,2000 and ii was jci to will 

ui1 I I ic k.i iowiedpe of R. 0 	,Shri Rwnashaiij<ai• (PW75). 

no 	has stated that I here was a no! liii ion in 1 ic 

e1iission of'  IJie R. C) I/C and on I his issue I am 
inclined to obsc1.'e that the delinquent official Mrs. N4cera KtisIiwah1 fins 
eolflflijttcd WVOfln while niakil)g such eOJlSIrueIHui within (lie l.JosIn{uJ premises, 



11 't 

ART1CL1E.jJ:- That Mrs. Mcerai KuslnvaJ).1 I\y21. (Ay u) had dall]aged soinc valLiahie medicinal plank by accuinu] aLin huge juaiit.iy ol' Hddci' (pitwa 1) Ic )i 
your cows and you are also damtg th boundary fencing of the instituLe by 
crccting poll o[the fencing for 0011,; truction otthc oowshed and managir']g the 
direct road fbi l) ur1) se of easy gcnn ofl hei oWl i ci ) lee u id you are 
i'ecluestcd to rcplaoe [he plants of actual spcoies and repair Ihe. Inoing within 
days , Such asqi'pagzindha 6 No and vasaka 1 0 no V ide  jrfAr2.j /Aclvn. dated 5-3-2002, 

In this regard the proseei.il ion has exam IflO flnIy One Witncs 	liri 
RaivasIi1<u' (PW-5). Who has stated that the dclii i ucii 1. ollieja 1 had brol':eji 
the f'cnein of. ifie Hospital prehi ises and a] so dan age medicinal plants , Ii a I s 
\dsdkd and sarpaL,andjia. The prosecution has also brought on record , two 
documents which have been, taken in evidence as e;; H ib its 5ft6 and J )-2 1 

Dc3 	that the inchai.'e or the in1.iLuLe hcj Ramn i 1,11 'ikar issued lciJ.ui N, 
the deUnc1ut o Ifleial For damage oJ' mdicina 1 p1 ai its and to rep I ace I he same. 
D-21. is /\n.nuail report of I 999-200() on which shows regarding existence oF 

incdiei.iial plank on the spoL but this documents does 1)01 show which medicinal 
plants were damaged and by whom, So HIS document doesn't appears 

to relevant, to the charge frame against the dcl incjuent o the al. 
It appears quite Surprising that tiic let Icr icga H i'g daii ic of HiejicHal PiwlI ('D-6 W55 iSSCJc(l to (lie (lClilRfIJent WhAll (ST) /0()U 	IIf alter Iliore tl.ian 1W 	Cars ot'dw cOfist!lzotjon  01 O()\'YSIieJ As pci' pn)secsl[ Ic 

u:.ise thu mediejni1 'J)lant:; ycru daniued by the deliiiqueiit uflicial \VIliIe coiisl rLieI.iii cowslied \'Vilieh was 001151 rout 0(1 in iliolif Ii of J'ni iar\1  200(1. wI ecu 
as Dr. 1aniash kai' issued letter to delinquent 0 tfloial on /3/2002 
situation make charge no-2 as, framed against the delinquent official quite 
cloubt['ul II' the liledieiI]aI plant were destroyed in the nioi th of 'Ian uary, 2000 
or in the month of' October, 2000 as a stated by the neh2irg oF the institute 
,why lie kept mum lbr a period of two years and all of sudden issued letter In 
the clelincluent official on 5/3/2002 & no other 'proseent Hi'i have stated even 
sinilc word :iboC.c1, (lanlauc of cliedieiniI plants by the JCJII'J(fIiCnI nliiuiai In Ihi: ccgac'd, I am inclined 	to observe thct [lie 2!1 lccaI JO! 1 ICg2c;Jn ; 
iiiediejn2il plant:; by the delinquent official appew-s N') Nc douI't Iii. (Jo the nl c : !  
hiandi [lie uocijti0j Of illehialpe "VIAC FCeJ)IIUJ IHIHO for 

	IoPuIhcer (H) itH ssc JL 5p 	H 	to ii ii am I in\'2li;H 1 	I 

MP 
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ARTICjj -1 11 	'.Fliat said M.i. 1\'Jeer 	ulwa]iu Aya( A'ii) about I O/\.M when 	R2lm)S}ii1ij1j. was anangcd Ioi repairing and 
replaocjuient ol institute Incing by casual Ja1)ouJf' wli iou was dai naged I 

	

'ra L 1 slVl•), 	Mis Mecia Kusj 	tried (C) '(1ii(:f I i:epa i ii ng work:.i and also rftd to remv 

	

oe [lie Ic, 1011 ig I or 11cr 	IY 0011) ii ig 	H im, o her houc, Alici' recejycj complaint iID 	1 ahoui'e -  l)r. RllmIsJ)1 I1!:ar Vij( (ho plao 	and she Hc.1 	Sli0U[jfl 	loudly al)(l Llsc(l )gge 	i<Cscaieh (.)t[icet'-Iii_oJ111 	and SLINHC(JueI)1 lv She hierj I a \1th her son (aicd about  
a 	 20 ycar:) ass2IUI(C(I physically to Dr. li!nI;h)iiil.:i. nd injured oii lii:; head lefl side) and also blow highly 

011 hIS Upper side ot hea(.j. 

This cl:iaI'e J)j.)e11; (c) be CXI.jCl1)C icsuji of JOJa(joj 	j betwe0 dcl iIIuei O[iJOii:i1 and Ifle]iai'e (P\1V-3 Which giaduallv 
Il0r a bad shape as icr niaLerjijs aviilab1e on i'ecorj 	

, With a view to J)1'(:)ve th ia point. (No PYC1 S000(ft)fl has e;';anhjji 	as many as live Wi.ICSRC5 11 /ILIdJI)ftlIicJ)a[c 011 i;C IflStit.( 	Ii ri Ra mas Nan km (IV5) 	who is viol mi t 	I H c 	rich c 	('I PfOSccutjon has also hi'oughi on reooi'd, three 
dou1110115 Viz SI)-7, 51 ) 	aiij 5-1 9 5D 7 is the FIR w1 jol 	I odpcd In I HC (.) I hoer- J 1 ieJ)aje p I ice tiIi 	l[a1)a)a1 by 	R 21 1n 	JiaiiHi'  ( 	 to (lie clI'e 	Ili;I  

he Je(]ii(111011( (woial Mo: Mceia LusNwaj2i and her son phiieaI ly I55i (lid him 	
All01 ioding J'IL lie also senl a Jcttr to i)ii'eeIr 

	Nov.,' 1 )clhi 1cg11rdi1ii ManJ) 2
lndlml)g to hill) by the delij (uclit n(Iiejab 	(D-5) 	I Jo cul medical Ircatmejit in th e. Vanib15I•111. 1 	\1ij 11  II ::pilal , ltIicI1aI 	H 	(I,.. injuric s1ls1oin L
j by hiiii, SD-I 9 is [lie UPI) regis[ritmoii caid of' I<.i i\'hissH

j  lbs pita I , I 
(a naiai r which Si] ()\\'5 Im t. Shyj R2iJliasj1 al]kfl r \Va n CdjiI ly I ICa I ed in said fTo5Ii al 

5(11 -i Sa[enjj1 	.hiIi1,: fl\.V-2. 

 

who is e y e (ho 0001 II rem 	I;,: CIOHI'J\' sHied (hat 1)11 INC said (ISle Sii(l 1iiii 	Ih 	( JClli1((II(I1I ()(lj:( :imicl liHi' 	uIi Lid :I 	:mmij(( 	'Thi'i I?5i;islij,i(:.1j. 	INc u((j' \Yi(fl(': 	:iI. 	IIc( i'i 	\Yi1iii' 	IN 

	

imnh11y((6(0 	tiler [lie 00UlIJ-•) 	(lie', (:Siii,'. lu  SIll: 151):.) I )L :ii 	ii 	:111 	II HI Ima 	Cc )I I, 	I lull 

21 
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The do Iiniuc.iit o tiioi2l 1 has ta l<eii a detnuc I ial 	l i e d idi i' I assa It I )r. 
°J.amashaiikar but aidnijtted the [hot that Were was exe1la1.14e UflI)al'J i.fliei ii ury 
\.vOrds in between her and Di'. Rain2i Sliankar due to dispute rcaidnig el eetioi] 
of t'enoing. 

Considering all above aspccs I 'am inclined to observe that tile hut 
aigi.unents in hel.\.;veOfl Shi'i 	wnah iil.:ar aiid 1\1is. I\;leei:4 I'.uliwa1 n-i vci 
made, during the OOUISO o wli ioN Mis lVlOerii lLiulTwalla aitd I .ier son assai ill ed 
SITu.' i Rn flTl 21 siia 1'] IK 211'. 

i\Ri.1.Cl.,] - I \/ :- That Mrs. Meoma Kush.waha I\y21 (Ayu) I !.anagar on dated 	3 
2002, She Ci dci' ed into the olioe iooiii ot tile Resesioli Oioer- Ti i-el aic w it H 
annvy ii) oud and ttlrd'wn ii ic le i em vide no-kR I/i.'] /26 I /i\ din )2 I Oil Ilikapi,j,  
Of Rescai'eh Ciltoer ln-oimne and s.h.e shouted loudly by using unj ai'l inientary 
iaiiuige to the i'esenrcii Ofhieei'-.l.ii-ciiarge. 

From records it. appears that teller \'vjlieIi Was at Ioi'.dlv lii OWI I i' ilw 

deliricuen[ ()[iieiaI to the table ol. Iflel1ale I )i'. I iniisl.iaiijir nieiiin dated 
5/3/2002 (D-9) by wU oh dcliii (( non t. offlcj a 1 was iii on iicd ahu ut 1 lie (1111 
CW medicinal plants by 11ev. As pci ,  evidence on record tie n eJei ;; 1 pini its weic 
damaged in the month ot' January 200(.) hut memo was issue on I he ii on! ii 
March 2002 hence it appear to be quite doubt IL']. 

The cjuestion arises why the lettei' iTgarding dunm e cI i'iiedieiiiai plank 
was issued to the delin1uc,1i oiiejal aller ]upse Or ill liC iheii 2 years. 	iuI iIlo]diIlat.c delay ii] taking Sic]) by the Jno]largc IN Ramasl)2lnkar bniiiis tie 

e,atjofl as nai'ried i.inder ihe ehanc 1\Jo-1\/ liir away [Hun I lie (nil N. lii suet 
situation if [lie menio (lot tci' (it. 5-3-2002) was I lirolvi) Nv the (tel ii )C LiOfl I oil icia I 
In (.110 lal)Jc. ol Slut Raina Sii:iii1<ai' if aJ.)peUl'S a i)atuiui eOl)(lniOl. lull 1uiIe Itiiist 
the a iri00 dcuorum wh ito ci eat in with ii superior 0 1•I ocr . N'i reove,' 	I 
issue there is no .inLlepelldent eye witness and t [md niysct I ' I!iaHy L e!y 
on. I.I.iC st;itonieni. (it il)i'i RaIllaslinJ)1:2Ir in Ib5Cnec (.)t. si lpp()rt111j evideitec 	iii ViC\.V of. [tic fict that. 	hni Raniashajiknr was and is iint iii i,und ieIat J( III Wit ii 
dcl inch I on I omcia 1 since long back. 

N(. )-V:- 't't( [\'leera l'i..isIi''aIii A'ni (!\ 	I t) ttaIIa,r cull 0- 
2002 you and your huSHild were involved in [Iii \YiIi', 1010111  nIa:;::es irwidc.  
the ollice lunli, ol' J)i'. ] 	IIl)as1l:,IiI,i 	J<cscaieti 	Iln;eI-IIH;I,a,s4 	\-'I v 	I I 	\V:15 
nf. fl'.e ii 	I Iu 	IC CI fl 51 	jfl j'lul 	Ii 	Ie&i) 	I 	I I1('( I i t 	I i.' \Y 	I 

2 



PjUUUS 
From vjdcne on record it ippcir: In H flF()\.'cd I Hi 	L H of 1 iss 	t iiiO\•vfl ins ide Li ic ofle cjn,j bej ol' 1)v,  Rii iishiiJ<i by the hush11el or cili1iueiL o 11oiii 	On Hi is SSUC pi'UseciiLioti lms exmi i mod only one wilne 	Shri Ashok humi r (i)\A/7) who is eye witness In I he occurre1 e  

and has dcposcd on this oilurge. At the irne ol 
OOUUITUJ1UU I )r. was not. res 	iii his o iflee chitnh 	D- 1 0 is the IdLer d Lcd 6- •:-20Q2 by which il)1' Rniaig1 nkii ,  1iid ch1ed exphmn ion fl'nm I he dcl 	jtic GLL1cia I •i i'oL1ai bly Hi is I otter wals. 

issu.od on by inihj'nicd by the Shyi Ashk .lI'Ufla1i' (2W- 7). 

The siid Shri AhoJ: Kuni' in his (brIber siateincni lits slaited thai he 

	

o(ijçjj iind l'cstiaiinec•j .hei' husband (iou 	1liruwtM) pieces of inside (he ol'Hc olinuti hc ol DL Raln1IsJ) iHi 	'I'ln is 	it I'Cfl(j In I his of n;e I aim inc iriedi 
to o bscrye that. I he de. I inc1 Li en t nil io iai I Mrs. M c'ei at ! ishwa Iii I a I flCVO peitcd pieces  K glass ins ide the offlec eI)iJn)(- of I )r, I 	iIisj 	H1, 

in. Vie\,v of the thot5 nd OtI'UUmstaince5 stalled alNo\'e , 
I attn ic I lie Mp;r i n ihn ohaiiiic N 	.1 is proved algaliuisi. 1vft 	Meora Iusl1\•yaI11 	IL) (lie eIei it I fiat she eoflstiaecj eo\..vshcd 	

Within the premises OL the insti UI c can is iii IIIOOflVC lenee to the Flospitail ad
miniNhAtion and fle Lien I Jy (ii5Ol1cV(d II in i.flstijcI ions 

issue(j by the autho]i05 to rcmciy I lie cowshed 
110111 I )5 p ii a \•ViHi J'egaurd to Wine No, II, lv and V I ann iii the opiniI) IhiI lie ei)lr)cs 	

could not be esiablislied dL.IC In inifij111 Cvdiin 
	'iLl lia1rpc No, Ill is at orimjiij eliarfe Which aihi'aic( 	lHi(C tinder uiJee hats Lai.:eui eui 	iflto the lllaiII.cj' and 	biiiifif cIiaii'e sheet 1 	ilk. 

i'yi 	( jIILIiy;1A ,JmjjHva10,ViclC eIif 	SilL 	6/ 0i) 	I .1/s 	u 'c (; it is cviJ1 	ftom.) ]j 	flce the cI1ane 
 

no rn is idn( leaf i'' !he ermi, 1 cllarpc and l'flailtej -  iS Sub JLtdiujaij iii thc Competent COLJI1. of 
IaI\•v I dun 'Li iii 1 ii pro1 ICr at. Lb is stage to give niv Hnd lug on Lb is charge 

li - §qW Att;tect by 	1 J)r. M N ) L ly 	II 151)! 
/'d-J,00 i)15U11)J 11 IV aiLiIIir1i 

Advocate.  
Ili(fL.liry (Juicer 

Z3. 
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I I he Ad-hoc i)tscI)1inary Authority, 4 
icgioiml Rcsci11 -c1i Institute ( AYU  ), 
Arunachal Pradesh, 
ltanagar. 
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RE 
	

Memo No.RRI/ITA/VlG,' 1/2003.01/1] 
Dated Itanagar the 13 11,  October, 2003 

Sir, 

In inviting a reference to the subject cited ihovc, most 
rcspectfu!Iy I beg to submit my representation for favour of,  your kind 
perusal and sympathetic onward action please. 

V 	 That, after having conducted a thorough enquiry in I lie 
most judicious manner, the learned Enquiry Officcr has been pleased 
to drop three charges, i.e., Article of.Chargcs No.11 IV &. V for lack of 
evidcncc against me. The Article of Charge No.111 being a sub-judicial 
matter and being under trial at the competent Court. of Law and 
further, the merit of the charge being identical with Grill) no] olici icc 
under relevant sections of IPC, the learned Enquiry Officer ha& most 
logically decided to withhold his view into this charge until tile 
linalisation of the criminal case. 

That, the only charge that is left out: is Am] ide of Charge 
No.1 which the Enquiry Officer appears to have found proved albeit 
with some amount of confusion and hesitation for obvious reasons 
which are to be found in the finding of the Enquiry Officer 
himself. 

That in this regard lam to state that the original charge 
as envisaged in Article-I is as follows 

"That Mrs. Meera Kushwaha constructed a cowshecl 
in the last boundary of institute, occupy the land 
illegally of the institute without permission of the 
Director. of Institute or Research Officer In-charge, 
Itanagar and make unhygienic to the Institute 
campus". . 

That, however, the learned Daquiry Officer has found 
Article of Charge No.1 proved against mc which reads as under :- 

"Charge No.1 is proved against Mrs. Meera Kushwaha 
to the extent that she constructed cowshed within 
the premises of the Institute causing inconveniences 
to the Hospital administration and frequently 
disobeyed the instructions issued by the authorities 

	

, 	
to remove the cowshcd from hospital premises". 

AtAested by 

Advocate. 

L . 	 . 	. 	.: .' 	 .. ... . V . 	 .. 



[2] 	Cl 

That, the original Article of Charges 
V1S - -VjS the conc1usjois arrived at by the lcirncd Enquiry Officer run 

Contradictory to each other in as much as 
"causing inconvenience  to the Hospital Administration and frequently disobeying the 

instructions issued by the authorities to remove the cowshed" 
had NEVER been a part of the enquiry. As such I was denied the 
Opportunity to crossexamjfle the prosecution witness in these 
specific charges which tantamount to violation of PRINCIPLE OF 
NATUpL JUSTICE and hence NOT SUSTAINABLE in the eye of LAW. 

That, the point iay also be noted that out of so many 
PWs, there is only one Prosecution Witness, viz., Dr. Rama 
Shankar who has been examined to prove tlis cluu1n. 

it needless to say that Dr. RRIIItL Sliankar is the complainant of the 
Case who has lodged the complaint a!ter a long and unjustifiable 
delay which had NEVER BEEN EXPLAINED NOR JUSTIFIED. 
Besides Dr. Rama Shiankar being an interested party to the case 
is NOT an independejit witnes and hence his statement alone 
CANNOT be relied Upon. 

That, may I take the privilege of quotin1 Some of the findings 
of the learned Enquhy Officeyjn his ve own language for 

favour of your kind attention in the hope that your honour would be 
pleased to render JUSTICE to me. 

(1) 	
"In this regdrd, I feel that (PW-5) Shri Rama 
Shankar has stated lie while deposing during 
the enquiry". 

Please see at page No.17 of the Findings. 

"Thus the statemeiit of delinquent offlcial 
appears to be correct, that she constructed 
cowshed in the month of January, 2000. On the 
other hand the statement of Shri Rama 
Sliankar appears to be incorrect by his own 
endorsement made on SD-i that the cowshcd 
was Constructed in the month of ,October, 
2000." 

Please see 1st para at Page No.18 of the Findings. 

"From perusal of statement of PW-5  deposing during the 	 while
Course of cross - 

examination it Clearly appears that he was in 
full knowledge of the existence of cowshcd 
within the hospital premises from January, 
2000 because as per his admission he used to 
purchase milk from the delinquent official. He 
has further admitted that there also exist pig 
shed within the hospital for Which he never obj cc te d." 

Please see 21d 
para at Page No.18 of the Findings. 



13] 	so .  

"In view of above it appcarR t;Imt: tli cowhc d 
was actually constructed with the permission of 
In-charge, (PW-5) as claimed by the delinquent 
official." 

Please see 3rd para at Page No.18 of the 
Findings. 

"Ecccpt PW-5 no witness has stated that there 
was a pollution in the Hospital premises, due to 
the cowshed constructed by the delinquent 
official Mrs. Mcera Kusliwaha.". 

Please see the last para at Page No.18 of the 
Fin clings. 

That, in view of the above findings of the learned Enquiry 
Officer that when "the cowshed was actually constructed with the 
permission of In-charge" (Please see the 3rd para at Page No.18 of the Findings), there is ABSOLUTELy NO JUSTIFICATION of the 
charge at Article-I about illegal construction of cowshcd. The above 
findings of the learned Enquiry Officer renders the entire charge 
under Article-I redundant. 

That, it is absolutely obvious from the findings of the 
learned Enquiry Officer that I have all along been a POOR 
VICTIM of unwarranted atrocities perpetrated upon mc 'at my 
work place by my In-charge in total violation of Articles 14, 15 
and 21 of the Constitution of India. 

That, in view of all the facts and circumstances as 
furnished above, it is most humbly submitted that your honour may 
be pleased to embellish the hands of JUSTICE by setting aside the 
false charges and exonerate me from the same. It is further prayed 
that your honour may be pleased to re-instate me at the earliest and 
be further'pleased to treat my Suspension period as spent on duty for 
all intent and purposes in the interest of JUSTICE & FAIRPLAY. 

ever pray. And for which act of your kindness I as dul.y bound shall 

Dated Itanagar the 22'"' October, 2003 

Yours faithfully, 

f  
(MRS. MEERA KUSHWAI-JA) AYA 

REGIONAL RESEARCH INSTITTJ'FE (AYU) 
ITANAGAl 

Mocat 
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ARUNACHAL PRADESH 

No-R.R,I ."\'G/l /20)03-04/43 	 Dated, 27/1 0/03 

-- 

QRDI 

This order pertains to the departmental enquiiy conducted against frs. Meera Kushwalia, (Aya) o.f R.R..i (Ayu) ltanagac on the s1i'euith of' 
order bearing No 2-i /20Q3/CCRAS/\G1' dated 23/06/3 Issued Ky the 
Deotor, CC1S,New L)elhi by which I was appointed as Ad-hoe 
Diciplinary Authority The Delinquent Official was brought under 
various charges' viz-, in the month of Ianuai.y 2000 she illegally 
oonsucted oowshed within the premises of R.R.I (A) ,Itanagar and 
made the campus unhygienic, while constructing cowshed she damaged 
valuable rnedioal planLs as well, as fencing of'the institute, on 9/04/03 
at about 10 a.m. she made obstrnot.jon in the work of labourer of the 
inte and while intertring by the Inehare Dr. Ramashani(ar she 
physically asa1ted h along with her son, on 5/03/200 2 she entered 
into the OffiCC chathher of the Incharge L. Ramashaniar in ang' mood 
and t'cw letter on his table usg unparlirncnt.ary language and lastly 
on 6/03/02 she tew broken glasses in the oee ohamhi' of the Dr. Ran-iashankar along with her Tus1and 

IDetailed charge i.nemo vas serve to the De1in1 LLCfl t Offle ial 
isk in hr lo u  C) hni ii l-r wri)1 en. 1a ICfliefll with in 1 	clav 	in 	I he 
receipt of the same . Accordingly she submitted her \41.'itten statement 
denying all the charges levelled tgainst her. Since most of the employee 
of R.R.I (Ayu) ,Itanagar happened to be either witnesses to the 
misconduct. of Mrs. Meera Kushwaha or having personal knowledge 
into the matter, I considered that it would be inconvenient, for a lady 
Delinquent , ease an Inquwy Officer is appointed from another 
Department , hence decided to inquire the. matter by n.ys elf under uh 
ilc S (a) of Rule 14 of CCS (CC and A) Rules 1 965. 

&edbY 

\ 

-'.9 



"7 	 El 
7 

The Delinquent Official was sent with notice to appear befbre me 
for hearing of the  case and onward enquiry On her first appearance she 
was explained with the bharges in Hindi \.vhioh she understood and 
denied to have committed any misconduct She was also provided with 
an opportunity to inspect all documents 11'tairi1Th  to the enuiiy , the 
copy of which had already been supplied to her, She duly inspected the 
documents She was also provided with. an  opportunity to engage 
defence assistant on herheha.lf he engaged one Shri, Mohan Kaye,SJ 
of iunacha1 Pradesh Police as her defence assistant., Shri J.R.Rora 
LDC , R.R.I (Ayu) ,Itanagar was appointed as Presenting Officer to 
present the prosecution case. 

During enquiry as many as eight witnesses were examined and 21 
documents were taken into evidence from prosecution side. The 
Delinquent Official examined four Witnesses and adduced into evidence 
one document in her defence. 

I have thoroughly gone through the statement of withesses and 
documents of both si1e and afl other materials available on records. I 
have also taken into ohnsidération the defence statement given by the 
Delinquent Official during the course of enquiry and written iiicth 
submitted by the presenting officer as well as defence assistant. 

Fion perusal ol' ease eeords and wialsaiion ui evidences 
available thereon I nih in the considered opinion that charge No. H,IV 
and V are not at all proved against the J)einquent. (.)fflcial '['here is no 
evidence of record to prove that Delinquent (I)ficial ever damaged any 
medicinal plant. Likewise there is no independent witness to prove that 
the Delinquent (.)fficial ever threw any letter on the table of ( fficei-In-
ehargeDr. Ramashankar in angry mood and used unpa.rlimentary 
language. However in support of this charge Dr. Rainashankar has 
deposed something but his statement can not be relied upon in view ot' 
the fact that he was not in cordial relation with the delinquent otEcial 
since long hack, Similarly there is no evidence of records to prcvc thai 
the delinquent oflioial ever threw glass pieces inside the offlue chamber 
nflr R 92oI 	L'- i 	 Ni,\/ 	 i' 

' 	
LLAJ . , ir 	•'L•. 
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\\ltfleSs  ( I\'\7 ) has  st.atd that it was M•L Ajoy iusI1\va1iai \vho thl - e\V 
broken glasses ins ide the alice camber of Di'. Ranuishaiikar aincl Mi's. Meera Khwh was pryentinj him from drii g so. Thus chai'ge N 
V i also not at ai] pi - oved gaist the Delinquent (I)thoia), Regarding 
charge No —Ill I am inclined to observe that this charge is identical to 
the charge ci cri.minl case which is pending agast the i)elinjueni 
Official in the compe.ent court of law. As per evidence available on 
record it i.s clearly evidenj that. for the 21.SSELI11I O LLScCI by the Dcliq uent OlUci2l to Di'. Ramashankar incharge, a criminal case was lodged to the 
police station, itanagar and after investigation the police has already 
suhntted chai'gesheet in the court vide charge sheet No.- 6/2003 U/S 
353/323/34 IPC and ease is sub judice helbi'e the Judicial Maisti -ate. TI class. 	pia. situated so and as per verdict given f; the suprenie c 
in such.maftcr . That in ease the charge in the Dcpa.mcnta1 inqu-y and criminal case is identical, it is .des -abie that the D.E should be stop, 
(Ref C7v7/ -ip1e.i/ iVo- 1 O6/c) (cptu lii A'L)'i7,I ti/it J2O1? 	\t'.\' 
Go/cl ;\:ijij' Ltd azjc:/ 1 notheIs,AIJ1Ji999(3) I 52).l don't think it 
proper at this sge to give any ohsei'vationJndin on tl -Ijs ehai'ge . 'Fhe only charge which appears to be proved against the lI)elin1 uent fliflcia I is charge No1 e, she constructed the cowshecl within the premises of 

stitute and as per evidence on records she disobeyed several notices 
orders issued by the authorities t vacant, the cowshed, hiastiv the 
Department was comnelled. to ': e help of district adminJstrat-io' ll lbr foróeful eviction 

, JT'owe'vei -  the iilegl QOflstruoton of cowshcd has already been \'acated wid there exits no am' obtetjon or illegal 
consfruotjon on the 'spot. At the same time I would like to ob'sei'e that 
illegal construction of cöwshe.d wds fully with the knowledge of' 
Incharge. Di' Ramashankar who happened to purchase milk from the 
I el iquent 011icial as icr' hi stateni'ent and used 10 ViSit her residence 
tbi' taking tea and food, I-lad l.)r.Ramashzinkai' prevented IN inquen 
0ftic ici l it C('Lij d i ul had hn 

1ia iCi.d, HO 00 1rcIcd .-il')(i.I1 L(,)1"1strt1e1in (f'  
stage. that is atci' iarsc oHboul. si; month tb -an the date '- I'coiti - :t - i 

same and only when his 'elation \.\.'ilh i')cI in 	lent fllheia] l"eeini 

- 

~tc 
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sour. Hence, in this reard I would like to oheryc thai the Inc hanLe I )v. 
Rarnashankar is ecivaily  responsible tar the COflSftUctiOfl ci eowsh.ed 
\Vjt1ijfl the premises of institution. 

Considering all above aspects of the case 1 find that the 
Del incluent  Official is guilty of the charge No. T, Nul inclined to take 
lenient view against her and award her penalty of recordable censure  
with further warning that she must keep away Ilerse 
construction in future within the premi.ses of the instftute, he is 
reinstated in service with immediate effict. Her period of' suspension 
fron-L .09/04/2) OO to date of this order is treated as spent on 	folI 

LI 
(Dr. M.N. Suryawanshi ) 

i\d1oc-L)iseip1inary Authority 
R R.. I. (rj)  f 1 ii 

Copy to : 
The Director, CCRAS , New Delhi for information please. 
The Incharge 	R. R.l (Ayu ),ltanagar [or in Hrmat i( )fl and 

V necessary action please. 
Mrs. Meera Kushwaha, i)eiin q uen (..) [ticial 

4) 	File 

A9tcd ,y 

14vocate- 

) 
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CFNTRAL COUNCIL FOR RESEARCH IN 
ilk  

AWAUARLAL NEhRU BIIARTIVA (IIIkISA AV(]M IIOMOEOPATIIV ANUSANI)IIAN 
.11 	BUAWAN, No.61-65, NSITUTIONAL AREA, Oh'h'i)'BLO('i,. JANAKI'IJRI, NEW 1)11111- 

110058. 

F.No. 2-1/2003-CCRAS/VIC 	 26h May, 2004.  
ORDER 

WHEREAS, br.M,N.Suryawanshi has been appointed 	çç_disciplinary authority vide 
Council's order of even number dated 236.2003 to initiate the disciplinary proceedings agawst Smt. 
Meera Kushwaha., Aya(uider suspension) of Regional Research l.nstitute(Ay), itanagar for her gross 
miscond uct of assaulting the In-charge of' the lush Rite pl rysical ly and I riju red hi in 

AND WHEREAS, Dr MN. Suryawanshi has served a charge sheet on Smt.Kushwaha on 8.7,2003 
and conducted an inquiry in the matter. He has awarded a pei'raltyt' "CENSURE" and also revoked lrr 
suspension. 

AND WHEREAS, the Council observed tnat Dr.M.N.Suryawanshi, ad-hoc disciplinary authority 
has taken the decision without completing the entire proceeding and without being impartial. Therefore, 
the undersigned is not agreed with the final order passed by him vide No. RRI/ITAJVI/l/2003-04143 

dated 27.10.2003.' '  

Now, therefore, the undersigned being the Appellate Authority, is setting aside the order passed 
by Dr M.N.Suryawanshi as referred above, and at the same time not accepting the incornpleflq wry 
Report in the case. it is also proposed that fOrther inc wry in the case be conducted by appointing a 

II resble officer from Stale Government aains1 tTh"'inquent official onhe same charges already 
framed ' against her. 	The Ccouncil's arlier order oF even' number (fated 23.6.2003 appointing 

f Dr.Survawanshi as_-hcc, disciplinary authorilv is 	tmb\' supersede 	 ._ .... 

/c.. 

<t.Meera Ithsuwaha, 
Aya(under suspension), 
RR1(Ay),Itangar. 

Copy to:- 
Dr,M,N.Suryawanshi, R.O(j'.y). llaIldrl 

.Dr.Ramashankar,  , RO(Bot), RR1( Ay). liiiag:ii 

(0. S. LAVEKAR) 
Appellate Authority & 

Director. 

Appellate Authority & 
Director 

pitt 



The Director, CCRRAS, New Delhi for information please. 

by 	 (MOI-IAN KAYE)SI 

C.B. PS SIT, 
kdvoca 	 PlIQ ltanagar. /1 

To, 

Shri P.Makhija, 
The Enquiry Officer, 
Camj RRI(AYU) 
Itanagar. 

Sub:- 	UNFAIR ENQUIRY PROCEEDINGS 
Ref: - 	Enquiry against Smti. Meera Kushwaha,Aya,RRI(AY U), Itanagar. 

Sir, 
I am to state that, I have functioned as defense Assistant in the above 

referred enquiry proceedings which has been conducted w.e.f. 21/4/05 to to 27/4/05. 

During this period Ihave been made to feel that inspite of my repeated objections which 

are already avaih.ble on records, you have failed to perform your obligation as enquiry 

officer and did not act as an impartial and open minded enquiry officer. Rather, you 

have acted as prosecutor. In this situation. I can not expect justice in your hands if the 

proceedings of enquiry is continued further. 

It is regretted to inform you that I as Defense Assistant deeply feel that 

proceedings conducted so far is unfair, biased and one sided in total violation of 

Principal of Natural Justice. Hence, I am unable to continue as a defence assistant in 

this proceedings and withdraw myself on the grounds as mentioned above. 

The frequent and unjustified interference of the prcsenting Officer in the 

proceedings by leading the P.Ws and his condemnatory words to the people of Arunachal 

Pradesh " ARUNACHAL KE LOG EISHE HOTEN HEIN " and your inability to 

prevent such uncalled for act is regretted. 

For information please. 

/ 
	 Yours fhithful,ly, 	

k\0  
(MOHAN KAYE) SI 

C.B. PS SIT, 
PHQ Itanagar. 

Enclo:- 

I )Copy of statement of 9(nine) witness and a copy çf requisition for furnishing of letter 

of Ministry of Health and Family Welfare,Govt. of India,New Delhi vide No.DYE-LAW 

46 of concils 1eterNd.F.No.32-33/88-CC RAS/ADMN dated 30/5/97 and reply of 

Doctor RamaShankar dated 22/4/05. 

2) A copy of list of witnesses. 

Copy to 



• 	S 	 - 

To 	 4 Sf 	 O o 
Dated . 

Shri P. Makhija, 
The Enquiry Officer 
Camp RRI(AYU) 
Gangtok, Sikkinì. 

Sub 	Inability to participate the proceedings of Enquiry in abSence of my defense 
assistance SI M. Kaye 

Sir, 
I have the honour to enclose herewith a copy of the letter daicd 28/04/05, submitted 

by S.I. M. Kaye infonning his withdrawal from the proceeding6f enquiry conducted against 
mc due to conduct of unfair procccdings. Further I am to state that, I have already informed 
you verbally on 28/04/05 that I am unable to participate in the proceeding of enquiry in 
absence of Si M. Kayc who was compelled to wiihdrw himsdll lioin utilair, unwanted, 
uncalled for,one sided and arbitrary proceedingconducted by you. It is surprising that inspite 
of my intimation of my inability to participate in the proceeding'of enquiry you have sent 
several notices to me Lalling me to participate in the proceedings of enquiry. It appears that 
you are in haste to complete the procecding tof enquiry without giving due regard to the rules 
of neutral justice which is required to be adhered to by every enquiry officer. It is to note that 
you have examined several witnesses who were not incorporated in the list of prosecution 
witness in the change nor the list of these new witnesses were furnished to mc prior to their 
recovering statements. This also proves your bias attitude to prove the charges against me. 

In this situation, no justice can be expected at your hand if I had to participate in the 
proceedings of enquiry further. You should bear in mind that maximum justice should not 
only be done but it must manifestly appears to be done. The enquiry proceedings is not just a 
formalities. But furnish stringent procedures to be adhered to by each and every enquiry 
officer whiconducting enquiry officer. 

In view of the abovF, Ip 4to inform you that I am not in a position to participate in 
the process of enquiry/till mylefcnce issistant SI. M. Kayc or any other new defence plcadLf 

14- of my choice is allowed to piiüitiny case. It may be noted that since no new defence 
pleader of my choice was found till date, hence, I could not attend the proceedings of 
enquiry after 271h April 2005. 

Yours faithfully, 

(MEERA KUSHWAHA) 
Aya, IUU (AYU), Itanagar, 

Ajunachal Pradesh. 

Copy to :- 

1. The Director, CCRRAS, New Delhi for information please. 
•2 The OfIicer-In-cht 	DDI (A \ Ttrnr fnr information please. 

, 	• 	 ; 	' 

- i 

4 

(MLLRAKUSI1WAII1\) 
Aya, IUU (AYU), Itariagar, 

ArunachaiPradesh. 

Att stecj 
 

ocal 

-IS 



NEX\J 	- 

CENTRAL COUNCIL FOR RESEARCH IN AYURVEDA AND SIDI)HA 	('/1 
(An autonomous organization under Ministry of Health & Family Welfare, Govt. of India) 	'17 

Jawaharlal Lal Nehru Bhaitiya Chikitsa Avum Hôrnoeopathy Anusandhan Bhawin 
No.61-65; Institutional Area, Opp.'D' Block, Janakpuri, New Delhi-I 10058 

F.No,2- 1/2003 -CCRAS/Vig./Vol.I1 	 Daled: iuly,2005 

2 OJULZUO5 
MEMORANDUM 

Whereas an inquiry was ordered against Mrs. Mecca Kushwaha, Aya of RRI(Ay.) 
Itanagar (under suspension) tinder rule 14 of CCS(CCA) Rules 1965 for contravention of 
Rule 3(1) of CCS (Conduct) Rules 1964 after denying the charges leveled against her vide 
charge sheet dated 8.7.2003. 

And whereas, Dr.P.Makhija,R.O.1ncharge,R...1,Si,kkim was appointed as liI4uir)' 
Authority by the undersigned to enquire that whether the charge leveled against Mrs. Meera 
Kushwaha, Aya, is stand proved or not. The Inquiry Authority has submitted 'his report and 
which is acceptable to the undersigned. 

A copy of the said report is hereby provided to Mrs. Meera Kushwaha, Aya, the 

charged otTicr,  for jnaking •a reprentation ifshe desires so against the finding of the 
inquiry report wihp:i5daysfrorn thedateof receipt of the same to the undersigned failing 
which it will be.prsune that she has nothing to comment on the report and aceordirigly 
the final decision wilLbe taken in the matter. 

Ti 
ii To, 

Suit Meera Kushwaha 
Aya (Under Suspension) 
RRI(Ay), Itanagar through - incharge 

(G.S.LAVEKAR) 
D1I6EC'l'OJt 

0111cc Orth rfik 



- 	 - - 
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REGIONAL RESEARCFI INSTI'IiJ'FE (A\.) 
idong, Gangtuk - 72  

(Central Council For Research in Ayurveda and Siddi. A \ Uto;lOfflUU'. UI 	Oil under 

Ministry of Health & Family Vveltare. (.0 	ol ndrt 

29. 	61P 20U5. 

To, 

Dr.. G,S,LäVCkr, 
O i8cilLrI&Y A uthuritY, 

Director, CCRiiS, 

New Dethi— 56. 

5u* 	5ubmiiOfl of e p 	6fltdl Uq 'L1. y report d 	flL 

Kushah, IyI, R8iDfll Rese.rCh In8ti.tut6 (Ay) , 

Six, 

With reference to your letter No.2-1/Z  

No, nil dateei 7.4,2U05, I ui herewith submitting the 

thquixy report iainat Mra. Meer& Kushuuh, 	RH1(ly) , 

	

This is for your k1nd informtiofl 
Mif1d 	 action 

Encli 

Thankihg you, Yoursf a OA .1 

I I 
1nqu'ry UN i 

1. 	- 1nquix' reports from 1 to 

21 	Written Brief of chargeol off ic1. 

Written brief of Pre8enti.nY Of fcer. 

U.1"Or1er sheet from 21.4,U5 1.0 3U.4.U5 

5 1 	Lettezs/ Orders receive/ isuu during inquixy 

from letter 1 to 

Photo cby of chre shea.. 

7. 	- 	Photo CO 	Of Exhibits frou 1 t: 	1c 
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IN TIlE, OSE AGA IN5T Mra,MEERi KUSHWI 	, 
REGION,LRE5Ej.RCH IN5TIT1JT[(iy) , ITANAGAR(Ap), 

(1) 

	

1. 	Urersuj (2) Rewjth Sub-Ruj (22) of Rule 14 it the 

C5 (CCA) Rulea,65, I ws ap,pointed by the D.rectoi ,LD 	, 

New Delhi as the Inquiring F'uthority to enquire into the xk 

charçes framed 1gainst MrsMeera Kushwaha vi4e his letter No. 
2-i/zo3-ccas/vi. 99  order no. nil dated 7.4,2005, 1 haie 
Since completego the Inquiry, arvd on the 	 of the Oocuiuenury 
i6 no c:l evideni;es abducted before me prcparesi my 1nqux 
report as uner *- 

	

2, 	The Charged Official participated in the inquiry from 21.4.0 

to 27.4,05gaged Mr.Mohan Kaye, 5.1,, Police Hea' Quar11ter, 

Itanaar (A.P as 	Defence Assistant, fter withdrwa1 her 

Defence Assistant from Dpirtnentaj Inquiry against Mrs. 

Meera.Ku5hwAbdjd not attend. Deortmenta1 Inquiry even after 

severlinstructions Before the withdrawal of Defence Assjs-

tant from deartmental cnquiry written ztateincnts of rtainir 

tWC).witne8ses duly 8ined by Inquiry Officer, Presenting Uffir, 

Charged Officer and Defence i ssjstant ware aliready kpcvri rec 

Mrs Meera Kushwaha refused to accept the offjcii letters 

f Inquiry Officer and not infoL'med even verbally to JnquLry 

Officer about her inabiiity to attend deartrnentl LnuLry, tt 

Inquiry Ufficer was bound to treat this roccediny 

Shri Prkash, Rc.9rch Officer () , Re Cj ion1 Rt::.ci 

lfl3titute (') , I 'p p z ' Frt my Off ice' 
sy Urctor,. CLktS, Nw Liihi. 



	

- 	 — 	 H 
ICLE -I, 	 ,; 	 I 

U 
That Mr,Moor (u awah Ayu (Ay) constructeel u Cow shed in 

fixut paaxt of ZO63 in the ltoursy of.. Inutitutu and ocopy the Larwi 

Illegally of the Inutitutu without PereLasion of the Dixactor,of CDrS or 

Ruaurch Offjcur Incr9, 1tncr and uuu unhyianic uft to the i.nutitute 

cnpuu and Mrs.Mvara Kuwhat*Aha were tried to oDt.th permission from the 

Reàerch Uffi.eur Inchrga on 11 9 06.248, 

nRT  icu—u. 

Th.tMra 4 ileora Kuah 	Iy&%,(Ay) h4 	age 	ofe VIlo)Lr 

mud Lcin I ilMnt i y accumulated huju quMn'.ity o' fosr (Puwol) for your Cowt.  

you 6re luo 	the Doundiry f,sncjn8 Of the InatLtute b y  

the poii of thm:fencing for •conutruction of tho,cow shed ana w4naginy the  

dLrCct%ro6ad for thupurpoue of'uuy goinS on hu.r o -i thice one you 4ire also 

requuatd to rupiucu the pntu of ectual uuciea und repdix the fencing w.tri.n 

5 dyu, 	as Sarpagandha 6 Nou. anig Vu&ke 10 Nou. vide FNo.RR1/TTA/261/ 

Adin/921 duud Q5Q2UU2 	 - 

1\RTICLE-lU, 

Th*t 	 erKuhh.,Aya (Ay) ui 	 U,JUt 

when Ur.Ridma Shnkr wats arrangedfor repwLrin and reçaLeceiunt of lnbtLtutc 

f ancIng Dy canual Libour which wn Wamaged by fr,teu,re Ku - hu, Mrs. Mearis 

Kushawahs w4s tried to oDetruct the relfalring works ointi also trLed to rove 

tha;Aiancing for hureuy. mard going to-her houee, r'.fter received copl*int- 

lDour, 0r,Rme Shnkur viøit the piace ianW she bugeu snout Ing Louuly and 

used WnparliAmaritarily language to, Reuerth Officer inchrga and uuDuquently 

she heo1f elong with her oon (gedi.uout 20 ysra) ascoulted physically to 

OrRiaa Shrisr and go, injured oo his hted( Left Di.de) and also blow highly on 

his upper siduof hoed vidu No 0 11-27/3ô/RRI/I1A/rF/19 ited 9,4,G3 and copy of 

F,I,R, loqga on 940LJ3 tj.1e t'o01_27/b,!R8U/ITA/F47 by Or. 

ARTICLE- 1V 

JL 	 Xu8w'h 	ye (Under suepunsion) , 1t.ung.r on 5.3.62 

she unte ru,.cs thto...thu office room of tho kesearcJi Officer 1 ncrrgu with nnVxy sous 

and ,throw the lut.tcr vidu No,RRI/ITA/21/Adtn/91 on the taJ,.0 of Resewrch Uffjctr 

Incx.Vu,,MrId she ohoutad loudly by waijil unpurliuuentorLLi lAnyuaye to the ke.arc 

Qffjcur lrchrgu and a memorandum also 'Ceueat to you vi4u Na.1127/8b/IT,/F/ 

9,36 da t ted O6,LJ39202, 

iRTICLL-   V. 
-• 	That 	Neerw Kuahasha, Aye (my) 1tnegr on 6.3.202 dnti yor 

huabnd weiu involved in throuthg bok'gisscs thieu tne office rium of Ur. 

Riiima Shankr, Reboarch Officer, Inchru were he w4t not present in the roou arl 

ui.ht have been inijuradif he were in 4snd you havu slo as 	y off icc oLe.LNo. 

No17/RI/ITA/PF/93 6 ted 6 9 3.02 to reply Defors 15.3.U. 

;. .: .............. 



/ 

Sri 6 R.R.I.(,) 	Itncjir, 

• VLK 	nw Chettrj, C4 aual LAbcjur 

5ri loge .sh Baruh0 Safaiwala, R.R.I.(Ay), 	Inyr, 

Sri Ruj Sinh, 	Driver, 

Sri SSgRj 	Ward Boy, 

SriSKt 	Peon, 	• 

P.w07, - 	LR,P,Prac4-n 	Kjtchc, 	Servant 

Sri Ashok Kur, 	Driver, 

PeW09, 0 Sri BChowThary, Ward Boy, 

P-00 áj Sri Umesh . Chanadre Kedung 

P,w 0  —11 
0 Cho 

P . U. —12 Dr0R 	Shnkr Pathk, 

... 

LIST 	 DEFE N CE  

D,W0- 	Nil, 

OIULY ORDER SREET FRQM219t April to JOth 'rij,4u5, 



07  

iNQUIRY REJ'O}T (N THE O'&Th.NT'L U4QU LRY HLLJU 	/ 
AINSTro,,PM U5NM, AYA RLGIW'L RLSJL 	(C 

NSTIThT 	
(AQ )rTED BY THL  

ThQUIRY OFFICER VID LETTER Nat
.  

- 

• LIST CIF EXHIITC$ 	OT 

Xerox cp 	f 1ttcr 	17,2O 	ri.ttcn 	Y 
RRJ(Ay), 	 rcqustifl 

Kushwohe to 	0 (Bat) 	Incharjap 
to  continue with gxtatence of cmw3hado 

Xaxazg copy of 1ttai of 	y.DLrctor, 	CO.1\S " atresuad to R.Q. 

9,2.2001 	for ravl of 
(8ôt) 	Inchra, Rn I(Iy 	Itrgr on 

S,O3. • Xerox 	oç 	løtter of 	.(ot) 	Inchre, 	*tIAy), 	1tar3r 

15,22U1 	for 	rDao'i$l 	of 
to 	 on 

Xerox 	of 	1tter of 	R 	.(Uot)1flCh'48, 	Ri(Py), 	1to'' 
vi rb' 	- 

re 	to 	 on u 
tLon of 	Covj8he, 

S .P. 	o 

1gr 
•Xero 	cciy of 	1tt.r. o 	R,0.(Bot) 	Inchrge1 	RfU(by) 	L n 

s. 
	

OiatrLct 	tei 
to 0puty 	Cmiai.Ofler, 

cowQh 	contructc 
evj.otiofl of 	nauthriZ 

irth 	NopLt81 O3U 

1ett 	of R 	.(Bot)1n 	e.R1U('Y) 	1n'Z 
of 

to Mr, ter. Kuhh 	on 5,,ZUZ rcgrtJ 	øP' 
sidrassed Of 
cuc 	by 	ar cawf 	 )jnt 	otC. 	roaOVl 

10 	y R 	UörW'I 	to UffiCrfli 
Xerox copy of 
Police Stti)fl 5 	It 	4I? on 9,03 	itnet 

1tttr 	9 0 4,03 ee 	to OLroCtor, 	CCRrS,ddres 
Xerox copy of 
Now Ocihi ro-nq mantvondlinj with 	fficxth'' 	by mrs. 

KuhM 	n.her non (Fax 	e). 

t'eO iu 	to 	 Kuhh 	on 6,32 	y R,Q,(Bo 9c 
5.0.-s. 

• 

1cttr tAt 	6,3,02 	rse' 	to irJer&  KU8h 	h 
Xerox copy of 
by Shri 19 RMohnr. 

SP0'11 Xerox coy of 	Le3ttor 	ate 	3io3,t3 writtfl ly 	chwi 	to 

rayardLns 	security of Govt.PrO01tY. 
Inch8r$0, RRI(Iy), 	Itni.ger 

nal 	erx 	copy) 
Stoent 	of  58tcndra M11b( 	ron, 	RRl(y),It 	q 

Xeroxcopy of Staternt of Krj3hna 	Chotri, 	(C8ui Looux). 

XoroX 000f 	StatrAaent 	.: 	Sh 	5ankr Rit 	(&) 	r' 	Buy), 	r(Nty) 

5D.-14, 
• Itnoro 	. 	 - 

C.ort......  



/ 

(7 
H 

Xerox copy of S tatement of 3ogeh Bruih (5fL1) RR1(Ay) 

- 

Xerox

Q6Y  

cip' of Stticnt of Kuda 5i.nh, DrLver -  {NIYy) 

SD O17 

5,0 • -19. 

eroX copy of Sthtent uf SMi1enr 	UIIi1r 6uPt,4, Foon, RR1('y) 

Itrr. 

Xerox copy of 1tter dated 41.O3 iu 	to the ffjce-in-mry, 

Police St.8tion 1tanLr requestinj hLm for c.ert.ath ocurnent. 

Xeroxcpy of 3 9 P,D. Ryitrtion Card of Rism4krlshi -id M i'Qfl 

Hosp Ital 	Itnr vie No140 13-33 dated 9,4.U3. 

Xerox copy of Noticc 18LA'ad by Shri Tadx Nyto, E.i.C. to Iru, 

Maere Kuahwaha with 	copy to  DLrcctor, 	 1t*nydr, 

rr4ir evi.tLoh of cowshod and to avo id po1Luton Ln4 the 

hoit1. 

Xerox copy of 	icLr1 PIanta data for the Yer199920 

(pga Nov 6 5 of annual report). 

LIST OF EXHIBITS PRODUCED 13Y THE CHARGED OFFIC1JL 

Nil. 

-, 	 uahwh 	cqi 	Uff Lci-1. Wt1 U,utwonL 	to 	pIr betrC 

Inquiry 	for hrl.n 	f. .Uu .ce 	onwr.i.flqUiXo Hc 	the ch4r9e' 	dLflt 

M r v,Mpera Kuhwh .  whLch she u er-etoO, 	
Kuehh 	ritte that. 1L the 

proecut.ofl 	ài1to pert0inInq. to the irquLry h 	 cen given to her 1onq 

wi.th chre sheet. 

5ttement 8  of wLtneiQUS 1.ongiith the ix r 	inti.on 	croa 

exrnLrt lon are anclUccd 	a daUy orr ahet from 21, 4 .0 5  to  

On cop1etLofl of evieflCe, I d Irected Freeenti-ng Off icer to sueui 

hi 	Sxif 	Ltte 	, Preeentifl Officer (aopy enc.oe) on 	te* 

Kuah h 

s sent to Mx, oar 	 on 	te 13,5.Q 	Mrs, ere  

mtt her ruf wLthn i0.ya from th 	to of cceLpt of rtten oref f 

Preentifi UffLer. Mrs. m o or& KushbWatw requested lnquLry Off icer by ictter (Lopy 

enc1 . se) to extend the time 1bit b y  15  djay a. her brief was rece.v y 1nCJ Lry 

Officer on eto 17,6,2005. 

- 



4L 
ORDER5, LETTER. REIVED or IS$j 	UURIa THE D115DYMI,. 

QIR( 'AjN5T  KUSH o  AYA 	R.R.I, 	 MEERA 
(AY) 	ITA (A,P,), 

of 0ear,
7,4, 	4 Or, 	P.t'1akIu.j, 	.ci, lnchre, 	

r 	s 	to 
 RRI(Ay) 

 
ter da ted 8.4105 is ttbr  or Or, P,kh RRI(Ay) 	nto 

to R.O,1nchr, e  

 
Lettf In 	ry'thjty letal 11,4. Inchr 	 to 	.U. , RR, I.(A?) 	 for . harw o ver to Mrs, th*, Lettr Kushh, Ay 1  RRI(Ay), 	ItMr, 

 
of Inquery Authority ejot.,jö.4,5 Sdur 	eo 	to MrMe Ay., RRI(y), 	I 	naga 	Eegirdthg Oern1 Inquiry u1e 14 of tho CcS(C) rules 19 65Minet RI 	 s, Y 	Iigir,  

Fax 	of R.0 	acyc 	I.(Ay), 	Itanagar 4 1 14 rvasr4 to  R.U. Incharge cum Inqu. 0ff ic, RI(Ay), 	Oted 16.4,05 raV' -d ing refusalNtticu, 

of °r. 5rpk.h R.U, (ny) RRI(Ay), Ita r'Agar PreBent Off jcrd 8 tcO 2e4,45sre.e to Mrso
h t4(1 .- ,  siar 	 M eare Kushwaa, syi, RRI( 

Letter of jr. P,MikhL, Ir'qiiry Off icer lots. 0,4,05 olu, :,o Mrs, Meora Kushwa ij  Ay, RI(Ay) • Itsna.r raearlij.  Deirt.. ,Onta Inquiry undir ruLe 14 of CS (C) rules 1965 •oinet Mr.. Ns1 ).hwih., Aya, RRI(Ay), Itinagor. 

Latter of Inqiiry Off icr 	tel 21,405 ollrssse to 
RRI(Ay)., Itinogir rscaxl in1 Evidencz in the proceeding 

igiinat Macro Ku.hwoha d4tel  2 10 4 ,005,  
'.3. 

	

90 	 LAtter uf5rj 	S.!, Crijue Breach, Pojjç Stst4.pn( 511) Po.Lic Hi Qurtur 	truor lotul 21,4,05 olIreaMI Lci Inquiry Officer forwillngro, to act as Oeffoncu 085istOnt. 

it 

	

100 	Letter of lnquiryAuthorjy 
dst.i 21,4,5 oUdrsiacd to Sri rini Kyv 5,j, C/5,p,cr1j.o (5.1,1,) PoLice he 	Quirtox, 1tonio rsrdjr q uap4rtt&vntaj. Inqui.ry ovAinat m .~ 	KUihwhi, 

Letter of Mra.Neer Ku•thwh., A ys catal 2.4,35ad dresse4i to lnqu.xy 8ffjcex reva"Lnj riquest for furnishing of lett.r of 
- 	

Mthi.Dtry of Keit & f,U,, GovL of India, Now 
Dehj unoci O.V.L, LAW 4 of council' u letter No1 V.No.32_.3/6e._cs,o 30.5,1997. 

Letcr of Nrs,Moa Kuiiho, 	
l(y) Inogor 	tel 21.4,5 to the Inquiv y  Officer, II 

fixing the lets of 	 kU(iy), ra r-irg requout 	r 1e& ii'j on 



	

1 	 cc 
. 14' 

	

preaentl work 	n t. 	(uw.' 

15. 	
tter of R4,1nCh. RRi(y) jnagr dated 2204.05 addressed  

to inquiry Off icr. 

lb. 	Mtor$fldUm 	22.4,(5 orc' 	to Dr. Sri Prkh, Praentug 

Off Lar 	uhwhê, Copy of H 

of D epartefltl IncuiXY. 

- 	.• 
17. 	 Ltt; 	Sr 5.i'iUb(, pdr, RR&y), Gu.ti .iteâ 2344,05 

ddreU5d to Inquiry Off Lcr rcirdLn reportLflrJ for witflC. 

lb. 	Office Ocr 0 ./abó5 	df • Q. ncrqe, RRI(y) ,uwti 

@ate 21.4,05 copy to 
rquiry OfLcer., 

19. 	Lettc of mte 	ro uawM, Ayi, RHI(y), Iur ate 23. 4 ,3 5  

	

-- 	regring &drCBa 	
to inquiry Officer req,SiUt f Proccoding  

- 	IlqJ'.XY. 

20 	Lett.r of Pr tntn 
Officer Oted 23,4.05 	•rtC to rquLry 

Officer rig, 	iO1 at produce wltnCS" r.ted to tn 

&hwh ,RRI(Y),  

2. 	
t.tt:sof inquix Off LCØr at 	23.4.05 ero 	to 

reg. ?jOurIffieflt of procceeU'Q erciXY. 

22. 	 t..etter-O Inquiry OffiCar doted 23.4.35 .dreS5Cd to TrSe- 

Y..Uhh 	mrd.Lnq iiour&&ent of proccesth enouLrY. 

.4 

	

ettr 	rb41 U8hóhO, Aye 	te.23.4s 
230 	

d1 to 

InquLry Officer ro rin 	nLBi°' of @atbil5 of the pper 

exercises regarding the cO$a. 

er 01 	t'ter0 ushwahO, I%yI emti 23,4105 	 to 

2. 

	

	Lett.  
•T.Mriuiry Officer. 

25. 	 Letter of lrquiXY Officer dêted .23.4.05 add1 t; 
R.O.IflcMe, 

RRI(Ay), uuh1ti 
riJ' wL.ne 	o 	 Peon. 

2b 

 to Mra.teCr 
Letter f Inquiry Officer Oted 23.4.35 

oe55ed  

Kuth° hyA 
re-i$ aSjoureeflt of proCe0dl enqui.rYo 

27. 	
Letter of Sh,MoMI' (oye, 5.1. DefenCe 

set' 	dote1 25.4.U5 

to Inquixy O(fLGr rci1 	
pprvl of cntro11'g 

id  

OffiCt,.O 

Bt)eQ 

	

26. 	Letter of t'ra.Meer 	
copy dte1 25,4.Q odIro  

- 	to inquiry Officer reird1.fle her defence 

	

29. 	Letter of Sh.. MoOfl aye, 5,i..Oiffece Ao etance of Mr8.letr 

,Kushwah6tUd25,.4,Q5 	. 	.t 

	

30. 	 tt 	of tra.MO 	
uthhAY doted 25.4.05 	

to lnquLry 

QffL.-- 	rdthc f 	tion 0fte of ho.orth9. 



Latter of Inquiry Officer 918telci 2,4,05 alddresElecd to Oy.SurLfl 

tennt of Police (SIT) Criie Branch, p,S,(S1T) reqriflg 

prti1rB of Mr. M.Kye 5.1.. 

Latter 
of Sri C,B.Chttri,hPPS 0y.Supertht6t of 

Foli-CC (SiT) 

Criio Bronch pS,(S1T) dated Z.405 regâ 1 rthg Particu"drs of 

Sh, 	.eye 5.1.. 

LutteXbf 5ri Mohrn 	yu, 5.1., Crime Br.nch, p 0 S.(51T) 1tnA&)r 

te 28o4.5 	
reuae' to inquiry Officer rirg unfir 

enquiry proccifl&. 

ttr of inqui±y QffLcer 	ted2b.4,Ub 	read to Mrs. Meof 

Kuehuh, Py rgrifl with 	bl to 	r% 	Dfucce 	5tflcZ 

y M, 1ohn Ktoyop 5010. 
ti 

Letter of Or, Ra ShrkX, ,o,(ot) Inch 	te 2b,4005 

drad to Inquiry Qfii.cer rag, refuel to axcapt the lettt. 

Latter of inquiry Uffitjr 	tc 29.4.05 	 to r\r. (eQr 

Kuehwhe rya raqrifl withrwl to work 	efanc. e8.5tMflt 

by St,Meer Kuehwh Daferice 	
ttnt Mr. M.Kye, 5.1.. 

R,U.iflc 	rye, 	RRi(iy), 	Itr94r 	te 	29.4,05 	 to 

Latter of 31. Inquiry Officer rogiardirlg reful to except the lettoro 

Latter of Inquiry fifficer dete 	
33,4.05 	reS 	to 

Oefenc 	eoi.otflt 	y 3.. Kuehhe rMrthg with 	to work *e 
Sh.M.ya, 	591.9 

Mre. Mair 	)Kuwh 	DefflnC 	eL6taflt 

Latter of R,O.Incr, 	RRIY'y), 	1tnar tite 	30,4.05 	re5' 
the 	letter dated 

39. 
to Inquiry Officer 	

rding refuel of raciV 

Inquiry Qffir 	tud 334,O5 	
to Mre. Meer" 

c  Latter of 40, 
ha rega 1  in I eubmjasiAnof 

KuL 

RI(y) , 	jnr dete 	30,4.05 	reBb 

4e Latter of. R 	.InC v  
ng i e 	to 	ccet 	the 	ooieflt 

to lnciry Officer 
K u zhwaW, Aye under suaeflt°' 

iy Mre. Moore 

Letter of 	inquiry Offi_er 	tei 	3,5,US 	rCS 	to R.Q.nChr, 

envel1) 	to 	\ZU.  
42. 

kl(Ay) 	1trêJJ1r ro.:i-fl 	over 	the 	cLoicd 
R 
rr° 	Aye, 	W1(t'y), 	ItMn.r. 

43. 

II 

Latter of inquiry Off ir 	etu 	13.5.05 	dree 
regarding written arief 	in i/o 

Kuehwhe, Aya t  RRI(Ay) , 	Itoner 
Mre,Meere K u%rjw4h4 Aye, 	RR1(y) 

the Oeprtuentl Inquiry eijit 
iarr (A P) 

44. 	 Latter of Mrao Meer 	uahw 	Aye, RR1(Ay), jtng3r dated 

ereeeO to Inquiry Officer reiflg Inab 	to p rtiCi.pt the 

rocceøth 	of cnqui.ry in 	enc of iy afence e.air1t4n 	5.r\.Yyc. 

II. 



4, 	
(±i 

Ak- 

45. 	 'itteir of RqU.Incharge, RRI(Ay), ltnmjr a4dtaci 1.b.u5 
4rl15 	to Inquiry Officer raqwvoijily Inquiry  #AqwjjlaBt 

Nra, Meera Kushwh. 

46, 	 Letter of Mre, Meero Kushwaw, Ayd R.R. I, ("y), ltrr 
Ite 1.6,05 MIareuseg to Inquiry Officer regarding XZ 
sxtcn9jon of 15 days time  for aunittjn1 rittn E3rief, 

WRI TTEN BRiEF OF BOTH SIOES. 

t. 	Prent in9 Officer 

2. 	Mrs*lquera Ku8hwh4, Chrgem Offjc1. 

Luttar of Dr. Sri Prlka8h, Presenting Officer aut4ali 6,5,05 
aádruaaeg to Inquiry Dfficei reyarlth9 suluiasthn of Brief 
in rsect of Inquiry helA oa inst Nra, Meera KU8hw-4, R.R.I,(ey), Itnoar (6,p.), 

Letter of Mrs. I1(lerd Kuhwu 	tá 7 9 t,u5 Agort3usam tC)  Inquiry Officer rearing  8umiE1sLon of written  

••, ''..... 



M 

69 
That Mra .Maard Kush 	 (Iy) constructesiu Cow s hed in 

f.xet pert of 2UUO in the 1t ounry of' IflGtitute and ocipy the 
iL11y of the Lnetitute without pe1iuth, of the 0 Lrector, of CLHr5 or 
Rerth 	 e Officer Inchr, It.negar and 	 ktunhygjenjc to the irtLtute Cmi 
end Mrs,Meare Kuhei- were trj.e to obtjn 	rejesjrjn froiu the Reeeirch 
Off ir Inch.r 	on 170Ob,2U3. 

In suo.rt of thjitrtjcje  5 ,  o-2c3s.o, s.a-..j, S.U-4,  wers àxhijt Thebe exhthjte ari the offLcj,j orere regarding eviction of 
Cow shoo from the premiea of the thiti  

	

u ( J R'o.j/. .4 COr 	 €-'J 	3. r"-'4 	ci') 	 f3}J ik- CQ (A4 )'-'D 	'2 	1}J 	.7'-L c 	$5).J5.P'2 ) Sr,. Rm.a Shinkr Re8e.rch Officer Inchare, P.W-iZen-g 
in hi ttt 	ntt ~A t ,.Mr 	Kuahawaha hae Constructed her Cowaheø 'uring 

P. 20C10 without  Ob ta ining permisjon from Incharga of the institute 0  For thu' evict ion of cowh 	 efforts were made from the i6 iAd of the offic 	th 1n 'e well e i'llbut Fini1y After vrjue fr3r t 5  the owaa wz svict 	during 	 by Oy.  Low"Jiss lone r,  Further 	on tuty there Is no rer; 	of cow s  P i etc, 6 y  tj jjy ui 

hri -RU '04 4 bthh, I'-4 Sftrj 5.5. 	i,PW-51 Shri 
Shrj R.6oPrahmn PW-7 Shj shk 

Kucu 	PW - ; Shrj bjnt 
Shrj, 	 PWG; Shri 8 ,p,5th9h 	W-11 in their btte mento ment .loned 

th4it-cowshagw1S constructed by Mra ,maerb KU8Wh 
,, 	 'tff of the thtjtuts "subjtj 	praesnttthn to Dy. Comm issionex for the royj of cow sn6 

. 'cowehod due to Ita unhyjenjc poitflo 

The Crcled officij, Mre Meer Kuakw 	et.to in h written 	 thot Or, 	Snkr ,  Roor 	Officer 	

e r 

1ncn e, h 	very oo rejt in with hr before hJ.f of Uio, NbdL-ch Utfj, 	lrtr 	w 	- rchejj 	L 	fru h 	 ffj 	Inch 	h.. 	ien her vei-j peZmlzai,on to COnatru ct 	owhs. ft 	scr 	e, in th 	ct thr of sho expreagJ her nabi1jty to contjn5 p rovid tnq  milk to Ra m e a rch Off icer 
Inchra, After that Rearch 0ffLr 

Inchrge start 	iuin nticu to her to reovc COW and coweh 	but Rcseaxch Officer Inchrge 	not object Mrs, Hd qa Rimang for  re a ring of 

On cross ex5jntnr;  by 0 ence aej&tn cc , Sri PW-5, Shri S.K.Guta, PW
-6 replied that Mm, Nye Rcrnong uoinetios roght P 4 f o r thea t  rj, d it LOnd 1 Puj 	)'tj cll)  

T ha t Mrs.Mss 	 Aye, (Ay) had 0 8- qed Bowe, V .01  med icth1'plant by 'culst 	hugs -usnt ity of fodder, (uw.j) 	

j0 

for your .  Cowb 

u 

and you are 	mg 	
the bounLar fsncjr of the Ifltjtute 

by cr 010tLnq tntj poll of the fencjj- fQ-r Conatru ct ion of the cow  had a nsi 	 the, W Lrect roi for the purpoue of eeay goth9 on her o- choice 
	you ro Lo requo5t5 to rep10 	the p1nte of ictLja1. eiec' 	enc reajx' the fencing within 5 such o 5 	gnhe 6 Nà, 	Veeeks 13 Nos, ve, 

date,d 

/ 



i 

In uport of thj 	rtjcj S,DAj
oxibjt. Ihe 

høj that :ce Shnkr, Reerch O 
1ett 	 fficer lnchr 	ie 

	

' t chr9 	offi 	Mrs, MO OV4 Kuah 	on diAted 5.320 	thdt On ddte 3 o3o02 1r Muar Kuah 	Gnd her fmi1y hsa o ccu4u lid ted huum quntjt y  of (Puj) hi4
- dama to aix nubcrc or Sr 	ndh p1ant 10 nuer of Vaaka pla nts and haoc 	 Kuh 	requ 	t0 re1co th 

Th OKhjj 	
La a Plalnori6 rWum iaau 	tolinqu 	 j, nt off jci MrMe 	Kuah, r 	

jcj 	piflt5 d ue  to for  Asnal iohvthur of cherg 	 Re'Gi carch Offjcr Inchar, 

On 	
Preentjng Officer Shrj 	B,Pr4a -thfl PW-7, 

	

ruPlIad that Mr b- M oexa Kuha  haW utoi 	ue to ot 	 wttj- 	jcjj p1int but the nua 	of ejcjnj Lnta ha do e sn't know, 

Shrj UQC.KrUn 	PW-i, 	ntr 	in hie Gto6 Lowent  flu 

	

tjn by Presenting Off icr that Sri,ha Pie nte were 
	ue to of Puwi. ( 	cir) by MrKuah 

thatj 	
Shri B,P5in 	PW11 h 	' fltncd in hi ott0 	re- that Me M oore KUshaha 48mpsd the Pujue to which ot 	 LcJ)i pinte 	

Shrj BoP,5jng 	lo Ot iA ted that he had ace n by hi ufl t Yea  
hat Mrfs-Mgara Kuehaha dama

ge
dthe fencing for her coming and going to otfjce 

an thq said fricing wdIa repaired by hjja and other two chojra but the 
(%xt-ay Mre 0  Mre K u shawahe had e the 

fenc• in enother btit he 
hadnt 	en by hja own 

Kemun, 
Shri 	Mallik, PW 	Shrj B.Chory 	hrj U,L, 

a t'& tad abo u tdama g e of fencing and Mr., Meere Kuas u 2 ing tha nw path clavalo pe d by'.dalua g in g the fancing But 	Pw.- , PW.-9 P-13 haven't 	
with their own yea who had

~,mm jgd
the fencing, 

Shj Ftaa Shankr P,W-12 etate about 	 in f ejcuj Lij  
he 

by 	
huge o er urin9 the procu 	r 

	

of 	r of 	
on 

	

1a Rrntionac 	of fencjj 	by Mra Meere KU8h.,.ha 

The Ch4rg ed Off jcI hazz ette 
pro accu tion ha e  f 	

n hu written ryu,iiort that th ejj 	to rouce th recor 	L1 	tht  re1te e t theyodr 2003 and tharge i fr 	efter 	
z th 

 of two yere 

That 	Mr s
.MeareKuhaha Aye (Ay) on 903 at bout 10i6m. 

 
when 0r,Ra 	Shan rOgrrangae for  
fencing byu 	 n repce4 on t of iflUtjtUte 

	

a1 	bour whjc 	
a 

 
Ku 3hawa hja WUD tri 	

by Mrr8 Ku , Mx 	Nra to ohtruct 	
ha ha 	u 

 the repath Wk 	trl&a to rov 
the fencing for her ey 	

and oin to her hc3use .  After rec from 	bour,  Dr Ra Shanr vjejt 	p1e 	
ejve coca 	t

end he ben O
houting inu1y ne used unP ru 	rij 	nguge to Reerth Off Lcr Incr 	en 	equont ty 8he h8f ionjth h 	(g 	ut 20 

Rema Shenr and go Injuradon his hd (left 
	aide) hold lo elow i1yh1y 



his .ippr sie of head v Lda 	t"tec 	 . copy
Ir  
 of 

F.I,R. 1o4gc on 9 	33 f Us No.11..7/36/RR/p/p47 0 by Dr. 	Shnkat, 
60 

Th the 	eencc of bhtj Sterr4 MiAllik 
PeW'1In cu pport of this o:ticJ.e 5O.-1, S,D-, S,D-19 S.0,-ii, 5,0-12,  
S.0,'-14 5,0-15 5.0.-16 and 	 were exhjbjt. 

The exhibit S,D.7.. is the F.I.R, which wa s loelg eo at Police 
Sttbn, Itn'gr by Sri Ra ivx 	to the effect th1t 9.4.003 a t 1U.tt. 
Mra. Meere u 	anct her eon thyeic11y Geogultad his. 5.0- exhibit i 
0 latter of Dr. Rama Shenker, Ros earch Officer. Inchro to Eirector, C. 
New OeLhL regazding senhnith to Sirn by Mrs Meer& KU5hwh4 'lonUwlth hr 

on.Thxhjb1 S.D9 is the O.P.D.registrtthn Qaroi of R.K.i3hn Hpil, 
It iA nag iAx whjch 	tt Shrj RjjjvA 5rnker ws eiclly tretee in 
houjt.l, E xhibits 5,Q-11 	i.L)'.i2 	54.14, 	6.0-1b and 5.0-17 
are the ata towenta of witr ic6aaw of the incic1enc 1, 

P,W..4, Shrj 	 the 	eye Witnet6b ot tie 

thc4enc5, hs stited that Mr. 'leere Kuhe and her en hs dsuIte 

Shri Rcn Shrcer on 9,4,2083 at 13.00 

Shri Q'h barua, P.J-.3, Shri Rul Si.nyh, P,W-4, bi 
P ,W-5, Shrj S.K.Gupt, P,W.6 0  Shri R. PrwhMn, P.W-7, Shri ? ahok Kur, P.uJ-ó, 
ShriU,C.Kr*un, P.W-iO sta teci that 	 to the spot igLoe w iat e  aft er  the 
Lnci.Aence àr 	w bloa d inj on the hAf Fcicrch Officer Inch.*rye, 

Shri Raivra 5henkr, P.W-12 st a tad in his written statement that 
on 9o403 at 10 0 0 a,m,rsjieero Ku ls haw4hm tshoutecilaui1y on him rering 

reirin ans rep1cent of fencin, she uaeeg unrlLenentary Loyue 

hysio1ly I  çs&ulte. hib with her son, 

The Lhooryed Official ruf u s e d to dc ccpt the crarije mo il ut io  

in her wjtten srçurtwnt that i.retion of Research Officer 1nchre to utock 
her ase' of oing from he.r house to o ffice  ws illogjal so she rcqueted 
leboucer 	Rearth Officer Incharui not to block her ptsage by erect Ln 

fenciri on which R.O.Inchare bctu very furiour, usecl unrlirnentdry 

lnguege and suatained injUry hibseit, 

- ARTICLE -IV. 

That Mrs,meere Kueewh, Ay (Under uBptinion), Itnjr on 
5.3.2UO2 sheot ,tLtXe. into the uff ice rocw of the tjUU4MftrCj j  Uftito 	Lu k.iiye wjth 

angry mood an4 throb the letter vS4e No.RRVITA/261/A ci air i/921 on the taole of 

Research Officer Xnchrga and she shouts louiy by usinq unprli.aentrijy 
ibnyueyn to the Nesrch Uffjc.er Lnchrge enal Mournu,, 4tjj0 Lu.M1 to you 
vie 	 ogetejQ 06302. 

The exhibit 5,0 Q -9 is a luemoracurn lb t~uod by Raaorch Officer 
1nchare on d ated b o 3.02 to Mr, Meere Kushawaho ra g oi r d ing  jjjA cus 90 of ine icin1 
pibnts and miecoruuct of 1raoMeerKaahhe with nanior authority (R.Q.i/c,). 

Loi'it ......... 



Shrj S,S0R 	(PW), 	
hrj H.8,PrM4 (PWl) Shrjk Kurnr(PW) atat 	that Mr 	Meera Kush 	wa Ullouting lo u gly  oF1 Ru, !ncary u 	 _ iny unprj mtry 	n9u* 	on 5302 But they 	seen to9 of iott 	n the td1b of R.Q.ncrg e  

Kuuhawaha
Shri U ordng (PW-1) in hi 	ttent mentjon 	that Mr.Mcar w 	houtj 	

loudly.on ReOelncharge on idatecl 5302. He requeste ei firs. Meere Kushawahzi not to hout, 

Sh.ri B.F5jnh (PU—Il) statei that Mecra Kutshawidha cjot very 
flry ihan, sho -racelv ecd & latter from RoO.Incharge 

re rdthg dae of 'neicjrj 	Ants and Mr,Mec 	Kuah 	went to th loom of R.O, 1nchr 	4 uai 	urr1isntry lflQugs. 	 S  

Shrj Rama Shiç4ç 	(PW-12) mtinj0j that he 1,, suej  m letter to 
f1rs Meero Kushw2h3 da teid 5.3,02 rrjj, 	

of rnejcj-aj lint. Jn trt Mr 6 9 Mcara Kuh 	
entered tht0 his chmbe, throvn the letter on 

his table ano Bhoutd loudly uain un 	liàmant,ry 

Cherd Off jcjj h'ie 	
id in her written eryuunt trt there is no mtcrjj evidance tQ prove thj 

hue bnd 	

That 	 Aya (Ay) 	 on 	,3,2uu2 	your wera thv0jv 	in throuth9 brakuli VjAusao thuje the offjc 	 f Dr.H Shnkr, Rrc-1 Off icir 1n 	
rou o 

	

ch 	
wer he ws not prant in the room ir 

heva been InJurad if he were in and you have also eM by office  oricr No,1l/4/b RRX/ITA/pF/936 	Q3OO2 to reply before 15,3.32 	
.. 

.xhjt SD.wW 
is 
	offjc Orderrsrdj,-19 throwiny of broken glae aids tho roomof R , O.Inchairva byMrs. fløaro Ku- 	her 

Shri hahok Kumr.(p) Srj 5 ..thqh (PW1), the eye 'itheueu,( 

	

rc 
stats that they aaw fire. Ku"wand with husdfld tu'owj, 

	brok on 91,.aabeh tnro u h the w in Uow o of ice' room of AO, chrga nd Mrs 	Mr. KushkswAhuwere ualnq unrjjN fl _ tary lanue 	of R,a, Inchr, 

Shri S&tendra Nell< (PW1), Shrj S.R,Rj (PW3) 
3t., to tnt  piecee0f broken 	lyir1 in tAo room of R.O, IflCtEr, 	

they 34dw 

Shrj Ume 	
KerdQfl (PW..lO) mentioned that he hearld the uhoutiny 

voices of Mra,& Mr. Kuaa 	ehij h ie  
of brokon 	

in the lirry, then h heMr 	e th Bound las, He 	to the Roam of 	OoIncra 04w the piacee of, bkrn and Mr.Ajy 

	

	 r 
a there uutsiAethw office 

Shri Rudaj Sthgh (PW) Shri SK,Gupta (PW), Shri 
mrntionaid in the 	eta tc:uent t,h 
0. Incnerg9 	

t they were in the nod icinj plant 	r,n Thrwjt h, 6 ,3.32, After om t5 Shri AShak Kurur (PW) 	nd raort 	Lo th  Inchargo that Smt, Kus  

9 1A, 600 0 in 	
aflwjth her hU5 	throjn p Laces of broken chmbr; PW, P,W 	& P,w7 C&LflC 	to the office idnw Pi,QCQQ Of 	ken g1aea 	

lying in the office room of H.U. Incrr, 
S 

C-harged Off £cj he saio in h 	written ryu(nbnt tht th sterij t 	 " prove thj charge, 	 ere is no 

S.-  -••_ 	 •, 



Irk 

r1No1Ns; 	
0 

#FTiC1. 	On the bsje of documentary at-4 oriil evidenCes 	uees ot ore 

it LB observed thot conetruction of CowAhe. iithin trü Hosit'l 

	

1- 	ouj4 r1-c" p-J) I 

w 
 

Promises as Ll1el cowshed ide institute unhygienLc, .nd 

delinquent oficii didnQt reave her cow*hcd even ufterr tsevoral 

- inetxuction8 fo 	n.or authoxLtiva, 

ART ICLE-I1 	After oth% thouh all P.W. anal exhUits, 1 asla ITIcIlhold to ettu 

that Mr 0  Meere Kuahwha had deraged some vlubLe meat Icinal'Plnta 

by acculnulAted huga quøntity of fodder and damaged the fencing for 

her eaey golngo 

tRTICLE-III. 	On tho basLa of do.iient.ry and orel sviàenceo it is oerVe that 

Mra, Mee Kuahawaha txlad to otruct the rei.ring work of fenciny 

and as5dulted johyalcally to Or, Rana Shariker with her 

!RT1CLE—IV. 	After qoLnS throuh utsteente of all P.W, , I at Lnc1inu to jUbtCVC XA 

that Mrs. , Meara Kuehewah'Z ajehved with R,U, Incnare shouted 1ouly 

on R.Q.1nchare using unparlientary Language 

ART ICLE.I 0 	From the evidencee, I am  inci.inesd to oserve th 	lire.l1eer 	uurw.n 

was involveol in throwing broken glassea ineie the office roon of 

Dr. Rua Shanker, R.O,inchargo with her hund. 

CON CLU51ONz 

i\RTICLE-1. 	On the basis f the fctt ar cjxcumat.nces, 1 aun in the opionion 

that Mrs. Moere Kushw 	constructed her cowsht-A in toe 

of the Hospitl which was Llleal. During the proC9 of rorLng 

ws it La 6A natural that the small of cowdun, urine, etc. will 

oauee pollution to the Hoeital adpietrotion, Furt.hur she 

frequently diaoeyed the instructions of higher/ senLor iiuthoritiaa  

•0 

	

	
:reg rdi.ng renval of cow ane cowahed. Hence the ch.rge no.-1 io 

provad.gainst Mrs, Meexa Kuawaha, 
- 	 0 

ARTICLE -Il. 	lire, Meera Kuehawiha constructed e c.wuhod and reared cows for 

fodder (Puwal) wdS rsquLred. Duo to sa1pLng of h..cje quentity of 

iodd,r (Pu 	1) for cows r4 turd 1. ly eu n 	 Lu uoe iii 	cij 1 

pisrils, lire. M .aar#6 KUItbMIbe 	ajnd 14nnc ijij of LIri Litnt i Lu tn 	nd 

• 	created new path for eaey going. The created new p.th was only used 

byMre 	uraKushwehe and her family members. Socharcje no.-11 is 

proved against Mrs. Meora Kushawaha. 

ARTICLE-Ill, 	RopiringandrpLacesnent of fncth woe Lncomvnient for fira.Vmeer 

Kuehewaha and her family. So Mrs Mesra Kushawahft trieV to oetruct 
• 	

the r 	Lrthg work and The bSCIJIe bo fur ious tht bbs ø36olted 

phyuically to Dr. Rama cii nks r , R,O.Iriclrge with hir son dub to 

which Or, Rena Shankar tots injured. Hence charge No. I his proved 

ega Inst lire, Meero KuauaM, 	
0 

(ontd ....... 



tra. Meera Kushha d4mped the toider fur her WW i.11 6p1t6 3' 

of verl intruCtiC10 from RO e 1ncharye jri.ch c805e 

to Mae icjnj plants on that R.U. 1ncrirc .ssuac  a let tar t(i 

Mre meexm Kushaw 	rag4rding etaiage of vIusbie inei11  

plints and itsrepjpcement on which Mrs. 	Kuahaha YOt 

 ehaved with 	 8houted luuL' KA on 
anc 

ROInchar 	anó used unpr1inrY Ldnue. it is 	
prtLCC 

for Nrø, Meere Kush to u 	
tr9uC t 

R.O.InChrYeo Hrie the chjtx No. IV is prove 
ig.n8t 

• 	s 	rt J.e ;o IV) u acondUCt of r . 	
e 	ru br. 

n ove  

with R0o,1nchar, 	,0IncMrg8 	
to nra. 

i8ue 

	ianef 
1ieare KusMha rrth 	amaga of teiiCifl 	plintI  

rLscaflUt with senior authority (R.O,I/C.) on which 
Mrs.  Meeral  

UahWaha 	80 furU5 that the thiew pieS of rokefl 

thto the 	
om of RO.1flCh 	with her 	

TherefO1e 

the char 	
proVG 	 5t Mrs. MeeL 

(P . 	K 1 3 

Sted 	
Inquiry OfLcere 

CHA) 
r 	• 

voCat • 

• 	 I. - 

- 
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CV THE GAUHATI HIGH COURT 
(The High Court of Assam, Nagáland, Meghalaya, 

Manipur, Tripura, -Mizoram and Arunachal Pradesh) 
ITANAGAR BENCH 

WRIT PETITION(C) 513.(AP) 200 

Srici Meera Kushwaha, 
W/ø Sri I\jay Kumar Kushwaha, 
Present resident of Mob-il, Itanagar, 
P0: T.tahagar, Dist-Papum Pare, 
Arunachal Pradesh. 

.......Petitioner 

- Versus- 

The Union of India to berepresentecl by 
The Secretary, Health & Family Welfare, 
Govt. of India, New Delhi, 

The Director, 
Central Council for Research in Ayurvcda and 
Sidha, 6.1-65, Institutional area 
Opposite D-Block, Janak Pun, 
New Delhi-58 

Dr. M.N. Surjyabanshi, 
(Adhoc Di'scipjinary Authprity cum Inquiry Officer) 
Regional Research Institute (Ayur), 
'Itagar. 

Dr. P. Makhija (Inquiry Officer) 
Research Officer, Regional Research Institute (AYU), 
Tadgong, Gangtok, 
Sikkirn, Pin-731102 

.............
Respondents.  

- 

? 
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,iL:€t 	•c ci /.c1. I ot 1ti2 
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EFORE 
TI-IL -1ON'BLE MR JUSTICE R.B. MISRA 

For the Petitioner: 	Mr. R.Deka, 
Mr. R.B.Yadav, 
Advocates 

For the ReJondCfltS 	Mr, M. Pertin, CGC 

Date of Hearing and order: 13.09.2006 

)UDG-f1ENTAND QRDER(ORAL) 

Heard Mr. R. Deka, icarried cOuns:l and Mr. R.B. 

Yadav, learned counsel for the petitioner and Mr. ,Muk Pertin, 

learned CGC .. peringon behalf of the Rcsponcleflts/UfliOfl of 

India. 

2. 	In the present writ petition,the petitioner has 

challenged a .crnorandum dated 20.07.2005 .1: rinexurc-P/7 

to the writ petition) whereby the response of th' )ctitioner was. 

expected Tn :.spcCt o1 second inquiry report submitted by 

inquiry officer appointed second time for the same charges for 

which an earlier inquiry for the same charges have alread' 

been conducted by the earlier iquiry office?, Dr. M.N. 

Surjyahanshi, and a'so in the capacity of Adhoc Disciplinary 

Authority, 1:giona1 Research Institute (Ayur), Itanagar has 

already considcrcd the, first inquiry report and has earlier 

_-' t.a,1n decision finally by awarding sensor against the writ 
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petitioner in repect of the same chargeS of Articles - I, II, IV & 

• V of charge sheet. 

	

• 3. 	The counter affidavit has been filed on behalf of 

the Union of India. 
H 

• 	4• 	During the course of inquiry, certain points were 

to be clarified nam&y; 

(i) 	the maintinabilitY of the wrif petition; 

the •reievFiIit rule applicable in rcspcct of the service 

coPdtiOflS of the writ petitioner; 

structure of the establishment of Central Council for 

Research in Ayurveda 

the officers in hierarchy, thcir status & role as well 

as the rejevant officcr who is a ppointing authoritY of 

the writ: petitioner; 

the disciplinarY authoritY/ the authoritY having 

power of punishing including 

thc petitioner from service, the name of appellate 

atl1c3'LY, reviewing authority; 

Any rule in respect of starting second inquiry on the 

same charges for the same offcncc whn the charges 

	

• 	were already inquired into by the duly appointcd 

ftiquiry officer and after submission of inquiry report 

	

• 	and participation of the petitioner, the • duly 
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appointed disciplinary authority while working as 

ad hoc disciplinary authoiity has taken a decision on 

careful consideration of the enquiry report and has 

also awarded punishment of 'sensor' under the 

provisions of relevant rules; 

(vii) Why the writ petitioner was not reinstated into 

service with immediate effect treating the period of 

suspension as spent on duty for all intent and 

purposes in view 'of the decision of earlier 

Disciplinary Authority; 

Any rccvant -ule or provision under Union of India 

for strt:ing 'Dc Novo' disciplinary inquiry when the 

disciplinary inquiry has already bccnconciUdCd for 

'all purl?oses for same charges and the decision in 

that: respect has already been taken by the 

coipctetit authority; 

under wha.t/ circumstances, the wi-it: petitioner has 

still been kept under suspension?. 

Any r&cvant provision, or applicable rule where the 

- 	writ pet:iiioner/aggrievcd party would file appeal or 

State/Union of lndi/employcr shall prefer appeal. 

Before which officer/Authority the appeal shall lie; 

Who would give entries and what are the rle of 

rcscarcll officer in-charge of Regional Research 

/ 	
- 	 - 
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Inst:futc(Ayur) Itanagar/ the Assisaiit Director/ 

Deputy Director/Director in respect of awarding 

haracter roll to the employees/staff are also to. be 

specified; 

Circurnstajccs Under which the second 'DC Novo' 

inquiry is 	
against the writ. petitiojr? 

Whether superior officers are under purview of 

malafjç;c and lack bonafjde or acting with ulterior 

motive for extraneous consjderatjol? 

4. 	
The above writ petition was heard on 11,9.2005 

as well as 1 3.9.2006 and even the local officer ir hargewas 

also asked to Come to the CoUrt for giving proper instructions 
V 

to the learned COUfl5j for the respondents/Union of India. 

However, after hearing the respondents were to give response. 

5. 	
Since the writ'peutjonj5 by an 

CmPJOYCC of the 

Regional Research institute (Ayu), Itanagar whiclk is under 

'Central Council ;ur Research in Ayurvcda and Sindha', which 

itself is under the Ministry of Health and Fanij Welfare 
GovcrnI-nr)t of Indin, as 

such, in view of Section 3(q) of IT11 C  
Administrative 'l'rjIJU11s Act, 1985' the petitioi . was to 

approach before 'CAT' for redressal of her grievanc . Section 

14 of Chapter III of the said 'Act 1985' also provicjes the sèope 



of the writ petitioner. Therefore, 
of redressal of grievance  

CntS on th 	e s e merits of th cae, the 
without making. any comr  

writ petition is rclegatcd to. be placed before the concerned 

Central Adinistrative Tribunal within a period of. 2 weeks 

from today and if such presentation is moved, the concerned 

Tribunal shall entertain the petition/application of the writ 

petitiofl presented in the prescribed proiormaaccePtab to 

the learned Tribunal and which shall entertain such 

Smti Meera KL ,shwaha. and shall 
petitiofl/aPPlti0n of  

Urrww 
adjudicate (not thTe4a& away) on the groind . of delay or 

/ 
laches, The concerned learned TribunJ, shall also allow the 

parties to produce / other relevant docWflents anC 

points / pleadings with amended prayer before it and the 

appu,cant/petit1t/ Smti Meera Kushwaha shall also be at 

liberty to challenge the.order dated 26.5.2004 passed by G.S. 

• Lavekar ( annexutC C-3 to. the writ petition) along .with any 

other doci.iifldfll. which she is l(lVM(d 1,o chflcflgC. 	ARci 

pro\ifl apportuflity of adducing the replies by the Union 
Ui 

India/OPposite party; the concerned learned Tribunal shall 

mae a endeavour to expedite the case/petitiofl/ application 

preferably within a period of three months, thereafter, and no 

adjoummC1t shall be usually . granted Co the 

respondents! Union of India unless under compelli1g 

circurnSls,11Ccs or for justifiable reasonS. 

• 	
S 
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6. 	Wiih the aforesaid observatio1s, this writ petition 

is disposed of. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI BENCH AT GUWAHATI 

.... 

S 	 Srnt Meera 

AQQJQ.a.. 

-Versus- 

Union of India & Or- s. 

• .e.o 

The written statement on behalf of 

the Respondents above named- 

WRITTEN STATEMENT OF THE RESPONDENTS 

MOST RESPECTFULLY SHEWETH: 

1:. 	That I have gone through the contents of the 

above, mentioned application and havebeen duly author-

ised to file this affidavit on behalf of the respon-

dent . The statement which are not specifically admitted 

are:.deemed to be denied. 

2. 	That the respondents beg to submit the preli- 

minary objection that the petitioner at the relevant 

time was working as AYa who was served with a charge 

sheet on 8th July,2003 which has already been marked as 

Annexure P--2 to the application by the applicant. 

Although the charge sheet • contained five 

articles of charges, the enquiry authority refused to 

give any finding on articles 3 of the misconduct, he 

• 	 S 	 . 	Contd ... P/- 
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also passed the final order without completing the 

entire proceedings. As a result vIde order dated 

21.5.2004, the respondent No.2, being appellate authori 

ty in exercise of his rovisiona], power, ordered for a 

denovo enquiry. 

A copy of the same is annexed herewith as 

3. 	That the respondent further begs to submit a 

preliminary objection that a perusal of Article 3 of 

the charge sheet (Annexure P-2) being \ould show that 

this was a serious charge in nature being alleged gross 

misbehaviour of her with the Research Officer Incharge 

Dr. Rama Shankar who was allegedly also physically 

assaulted and got head Injury in this process. The 

earlier enquiry which completely ignored this article 3 

of the charge sheet was not a complete one and hence it 

called for a fresh enquiry. it also reflected the bias 

of the enquiry Officer. It may not be out of place to 

mention that subsequently he has been convicted for the 

same charge by a criminal court vide its judgment dated 

(10. 7,2 005. 

A copy of the judgment dtd. 10.6.05 passed by 

the criminal court is annexed herewith as 

Annexure C-2. 

• 	Con:td. . . P/- 

Art. rzreaor (ify) 
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4. 	That the respondent further begs to submit as 

preliminry objection that the denovo enquiry which was 

ordered on 27.5.04 was concluded by.Dr. P.Makhija vide 

his report dtd. 29.605 which is alrady on record of 

• 	this Honble Court as Annexure 	P-8to the application. 

A perusal of the enquiry report would show 

that the applicant participated in the enquiry from 

21.4.2005 to 27.7.2005 and enga:ged one Mr. Mohan Kumar,  

S.I.. Itanagar Headquarter as a defense assistant. Howe-

ver, she subsequently did not participate in the enquiry 

even after several instructions. A's a result the subse-

que1 proceedings were proceeded ex--parte and all the' 

charges were held to be proved against her. 

In compliance of the principles of natural 

justice the respondent No.2 issued a show cause notice 

on 20th July, 2005 hereby seeking her comments on the 

• 	enquiry report so that further action can be taken which 

is apparent form Annèxure P-7 at page 54 of the paper 

book. 	0 

The petitioner has suppressed the fact that 

vide her letter dated 12.8.2005, she sought 15 days time 

to file her reply to the show cause notice. 

A copy of the same is being attached here- 

with and ma - ked as 	 %L 	C-3. The answer- 

ing respondents gave her time till 31.8.05 to 

file reply 

Cantd. ,.P/- 

Acgtt. Zfrector (Ay) 
Regfri 1 P arch Institute 'Ay 
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5. 	That the respondent further begs to submit as 

preliminary objection that instead of replying to the 

said show cause notice dated 20th July,2005 she has 

chosen to approach Honble High Court at an interlocu-

tory stage by suppressing the above mentioned facts. 

Thus the applicant is guilty of suppression veri and 

suggestion falsi. She has suppressed the material fact 

that a fresh enquiry had been ordered dtd. 27th May,2005 

(Annexure C-I ) which was never challenged by her alt-

hough the same was.rnarked to her. Not only that she also 

participated in the proceedings subsequently and had 

dropped out from the'same belated only to sabotage the 

disciplinary proceedings. She also sought time to, file 

reply to the show cause. These are vital, facts which 

ought to-  have been br.oüght to the notice of this Honble 

Court, the failure of which makes the writ petition 

liable to be dismissed with heavy costs on her. 

The applicant has come against a show cause 

notice which is still at an interlocutory stage and 

therefore this Horible Court would not exercise its 

extraordinary jurisdiction to interfere with- the on 

going d.iciplinary Proceedings. in order to.substantjate 

the same the answering respondents seek the liberty to 

reply upon Air India Ltd.. Vs. N. Yoeshwar Raj, reported 

as 2000 (5) SCC 467 and IJOI Vs. A.N. Saxena, reported' as 

1992 (3) 5CC 124. Both the judgments are indicative of 

the , legal position that the courts woUld normally not 

interfere at the interlocutory stage when the dLscipli- 

Contd...P/- 
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nary authority is seized of the matter. In tfrn tent 

case, the petitioner has been given the opportunity to 

give her say on the findings of the enquiry officer 

including on Article 2 of the charge sheet. It would be 

open for her to say that the crarges are not proved or 

they have been wrongly proved. In view of the same the 

application is not maintainable at this sage. 

That with regards to the statements made in 

paragraphs 1 to 3 the respondents beg to state that 

those are within specific knowledge of the applicant and 

the respondents can not admit or deny the same. 

That with regards to the statements made in 

paragraphs 4.1 to VII the respondents beg to state that 

those are matters of record and the respondents- do not 

admit anything which is not borne out of records. 

That with regards to the statements made in 

paragraphs 4.VIII and IX the respondents beg to reiter 

ate the statement made in paragraph S of this written 

statement. Further 	states that the enquiry was not in 

accordance with law as the enquiry officer had not dealt 

with the charges in totality and the perusal of the 

record showed apparent bias of the respondent No.3 in 

conducting the proceedinge and without being impartial 

and therefore, the respondent No.2 being the appellate 

authority and Director issued the order dated 27th 

p402-) 	 ntdE 4 •Sfl. Dipz (Ay) 
Regi n1 .Z:iearch Js1Itu:e 14y) 
JJwt.icJ.., 	Gujj 

~b~ 
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May,2004 ordering a fresh enquiry into t'mar aJ 

would as be apparent from Annex ure C-1 already 

above. 	0 

The reinstatement of the petitioner vide the 

order dated 27.10.2003 was illegal and hence was recal-

led vide the order dated 27.5.2004 which was also; endor-

sed to the petitioner ,  ari.d accepted by her. Since, the 

order dated 27.10.2003 was recalled by the competent 

authority i.e. respondent No.2 and accepted by the 

petitioner there was no puestion of giving effect to the 

said order dated 27.10.2003. 

That with regards to the statements made in 

paragraphs 4.X, XI and XIX the responderts beg to state 

that the same are misleading and concocted,. The respon-

dents further state that the petitioner has deliberately 

uppressed the vital facts which have been narrated in 

the preliminary submissions above. The order dated 28th 

July, 2005 is nothing but •a culmination of earlier 

proceedings which started subsepuently on 27th0 May,2004 

vide Arinexure C-i. The dishonesty of the applicant is 

apparent from the fact that if she had any right ac-

cruing f - om the order dated 27.10.2003 she ought to have 

gitated the issue in 2003 itself before the Honble. 

Court which she has.chosen not to do, This awas done 

obviously in acceptance of the order dated 27.5.04 

(Annexure C-I). She has pretended as if the order dated 

28th uly,2005 has cone to her as a surprise and without. 

Contd. * . P/- 
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. her knowledge. Having participated in the fres enquiry 

pursuant to earlier order dated 27.704 it was not open 

to her feign ignorance about the sho.w cause notice date 

28th July,2005, 

That with regaros to the statements made in 

paragraphs 4.XIII to XIV the respondents beg to state 

that the same are misleading and conóocted and the 

respondent denied the same. The respondents further 

state that the respondent No.2 was very much within his 

richt to take action upon the fresh enquiry report deal-

ing with Article 3 of the charges as well after getting 

the representation of the petitioner. 

The contents of this para are denied as 

incorrect. The dopartmonai proceeding never came to a 

conclusion. Even theearlier enquiry: officer had not 

given any finding on Article 3 of the charges which now 

ands tentatively proved both in the departmental 

proceedings and in a criminal courts That the answering 

respondent had to issue the show cause notice on the 

enquiry report where she has every right to givp say 

which would taken into consideration before passing any 

order; 

While making any conclusion to the content 

Honble High Court instead of passing any order at its 

own level, passed the matter to Honble Tribunal on 

9.2005, though being an autonomous body the matter 

was under the jurisdi&tjon of Honble High Court. 

Contd. P/- 
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While the answering respondent i s 	n no 

quarrel with the proposition that a person can not be 

punished twice for the same offence, in the instant case 

no such situation has arisen. Not only the earlier 

enquiry proceedings were set aside, even the earlier 

punishment order was not given effect to.. 

~kv 

S 

That with regards to the statements made in 

paragraph XV the responden.s beg to state that those are 

incorrect and untrue and the respondent denied the same. 

The respondents further state that a denovo enquiry can 

he ordered in various circumstances including when 

enquiry had not been held in accordance with law and 

that it had been without reference to all the charges. 

The respondent No.2 not only found the enquiry incom-

plete but he also fond the role of the enquiry officer 

oartisa'n which resulted in the passing of the order 

dated 27.5.2004 and duly accepted by the petitioner. 

The • 
contents of this para are denied as 

incorrect. The decision of the penaltV would be taken 

only after tak-ing• the representation of the applicant 

Into consideration and the disciplinary authority has 

riot made up his mind about either the guilt of the 

petitioner or of the penalty ttiat would be .imposed upon 

the petitioner. The said stage is yet to come. 

Contd.. P/- 
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That with regards to the statement 	a e in 

paragraphs 5 1 to viii the resporiderrts beg to state that 

the applicant suppressed and twisted the facts which 

amounts to misleading this Hon'ble Court. Further the 

respondents beg to state that the grounds set forth in 

the original application are not good grounds and are 

not tenable in law, as well as on factsand for which 

the application is liable to be dismissed. 

That with regards to the statements made in 

paragraphs 6 	and 7 the respondents beg to offer no 

comment. 

That with regards to the statements made in 

paragraphs 8 and 9 of the application the respondents 

beg to state that in view of the above the applicant's 

not entitle to get any relief and the applicti6n is 

liable to be rejected. 

istt, Pircor (Ay) 
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aged aboutyears R/o 

• 	District 	 and competent officer of the 

• 	. 	answering responde.ntsdo hereby verify that the state- 

ment made in" paras I 	 are 	true 

tomy knowledge and those made in paPas 

• 	being matters of recor-d are true to: my information 

derived therefrom which I believe to be tue and the 

rests are my humble submission before this Honbie 
• 	

- 	1 r I bun a 1 	3 

And I sign 'this verification on this tL 	day 

- 	of 	2008 at Gu.wahati. 

" 

Signature 
ecor (Ay? 
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• CENTRAL COUNCIL FOR RESEARCH IN 
AYURVEDA AND SIDDHA 

JAWAHARLAL NEHRU BHAR'I IYA CH!KISA AVL 4 HOMOEOP 
BHAWAN, No.61-65 9  INSITUTIONAL AREA, OPP'D'BL0C!4. JAA 

110058. 

F.No. 2-1/2003-CCRAS/VIG 
	 26h May, 2004. 

\\S 
I' 	? 

'ANUSANDH ' 
LbEWPELHI. 

@ç  

- / 
ORDER 

WHEREAS, Dr.M.N.Suryawanshi has been appointed ad-hoc disciplinary authoN' , i& 
Council's order of even'number dated 23.6.2003 to initiate the disciplinary proceedings againt Smt. 
Meera Kushwaha., Aya(under suspension) of Regional Research Institute(Ay), Itanagar for her gross 
misconduct of assaulting the In-charge of the Institute physically and injured him. 

AND WHEREAS, Dr. M.N. Suryawanshi has served a oharge sheet on Smt.Kushwahaon 8.7.2003 
and conducted an inquiry in the matter. He has awarded a penalty if "CENSURE" and also revoked her 
suspension. 

AND WHEREAS, the Council observed that Dr.M,N.Suryawanshi, ad-hoc disciplinary authority 
has takèñ lhe decision without completing the entire proceeding and without being impartial. Therefore, 
the undersigned is not agreed with the final order passed by him vide No. RRIJITAIVI 1 1!2003-04/43 
dated 27.10.2003. 

Now, therefore, the undersigned being the Appellate Authority, Is setting aside the order passed 
by Dr.M.N.Suryawanshi as. referred above, and at the same time not acct:pting the incomplete Inquiry 
Report in the case. It is also proposed that further inquiry in the case be conducted by appointing a. 
responsible offcer from State Government against the delinquent official on the same charges already 
framed against her. The Ccouncil's earlier order of even number dated 23.6.2003 appointing 
Dr.Sur''awanshi asad-hoc disciplinary authority is also hereby supersedes. 

(G.S.LAVEKAR) 
Appellate Authority & 

Director. 
To, 

Smt.Meera Khsuwaha, 
Aya(under suspension), 
RRI( Ay), hangar. 

Copy to:- 

I. 	Dr.M.N.SUrYaWaflshi, RO(Ay), Itanagar. 
2. 	Dr.RamaShaflkar, RO(Bot), R,R1(Ay), itanagar. 

• 	Appeliate Authority & 
Director. 
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IN THE COIrRT 	 1 

Case No- GR-41/2003 
Ste \1r5. Mecca KusI valia & 
U/S 353/323/34 llC 

J1JDGEMEN' 

. 	.c. 
. 	 . 

-- 

• 	I 	Dr. Rania :hankar had lodgt:d a complaint tc .0 S Itanagar on 9..4-2003 for 

assaulting and using unparuiamentarily language against him h'. •mti Me•ra 1 .1 Ji%vall.-and her 

elder son Pankaj Kushwahi while he was on Govt duty nd the 00 PS Itanagar registered a 

case against boAh the ace' d viz. Smti v1eera Kushwaha ad r. ik.aj Kishwaha vide hA PS 

Case No 41/2003 Ui .1 3/34 

The Case was endorsed to Nrs C.N 13Lt 01 ( It. 	l............. 

investigation. And Mrs C. .13w SI as and IC) of this case, fnuiit! a r'ri  

the accused Mrs Mecca 1.shwahu and .Pankaj Kusiwah 	iid !:,J 	. .., ................. 

chargesheet U/s 353/323/3 UC. 

. 	Later on after submission of charge-sheet by 1.0. of this cc; , tit ::aid 	ws 

made over to me by Shri Sidhir Kumar, the then Deputy Coiotiisior . I.... 

trial and disposal of the case on IO March'2003. 

During the course of trial of this, I had examiiie 5 (five) Nc of pro •.t;ioii 
: 

wttzl%es. 

Krishna Bdr Chetry PW-! on oath stated that on thr .iau of ccecurence 

working's labour and some scupple took place and my sahab was bitten by Mecca and her son. 

On cross- t>ainination by the defence counsel Mr. Tony Pectin Krishna Chetry 

statedat in 0 -  Lit scupplc iy sahib fall down and sustain injury on s hand. Also he said as he 

he did not se 	incident clearly. On being asked who is his sahib, he said Pathak 

Sahab. Krishna Chetry wa brought to Yupia by Dr. Rame.Shanknr Pathak to give witqs in this 

case. 	 - 

Satycndra (allick PW-2 on oath stated that he was erecting fencing with the 

help of labourer on the day .f occurrenc. Accused Meera Kushwaha give objection to erecting of 

fencing, bcauseiL was her way and approach road to her quarter. During that time, hot argument 

took place, between Mcciii Didi and Dr. Rama Shankar. Meera did and her son assaulted with 

fistand blow to DrRama hankar and medically treated by Suxyanbanshi. PW-2 was brought to 

Dr. Rania Shankar. 

'p being cross examined by defence counsel Satyendra Mallick admitted that Meera Didi 

is regul staff of RRI centre Itanagir working as Aya. She ''n not given Govt Quarter although 

shenttled Therefore she constructed a temporary shed to herself to stay behind the centre She 

.edo attend the 0111cc b using a passage between he the centre. And this passage w 
..• 	sI 	directed to cia-cd by ere i: fencing by their incharge Dr. Patha)ç., that was cauied of thetr 

quarrelling 

Dr Rama 'bankar PW-3 on oath, said that ocr 	. .cc took place on 9/4/2003 at 

10 AM. Repairing of fenci was being done by Krishna Chetry, labourer and Satyendra Mallick, 

Peon. in the meantime, H Meera Kushwaha intervened in work of labourers to stopped them 

eA4 since it was her way, way u,ioaching to her hut. 	 S  ' A.— _____ 
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Sinti Meet .t Kushwaha and her son assaulting ne with te;t and 

blow and tore my shirt. I ;.i.stairt cut injury on my left side of forehead, and consequently I 

lodged complaint to OC l. ltanagar and from where I was sent to R.K.Mission Hospital and 

treated by Dr. Mitra. 

No quarter was provided to Meera Kushwaha. 

S. 	Mrs C.N.Bui 1.0 and P\V-4 on oath stated that I am l.O.of this case. Exhibit '1' 

is FIR of this case lodged by Dr. Rarna Shankar Pathak and Exhibit 1'(A) endorsement made to 

me by OC PS, Itanagar with his signature and seal. I visited the place of occurrence and 

collected injury report and Exhibit '2 is the injury report and Exhibit 3 is the charge sheet 

submitted by me containing lur page and Exhibit 3A bears my hand writing and signature 

On cross exantinatn sh said, I have found no material, there was blood stain worn by 

eJ 
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the complainant The cloth A not torn. 

Or Athol 	itu PW-5 I found injury on left frontal region and left wrist of the 

patient and the injury W1j imple injury. Exhibit 2' is he.injury report submitted by me and 

Exhibit -2A my signature i the ititury repon. I was emergency medical Officer on that day. 

Statement 	th the accused was taken as given U15 313 Ci.P.0 Mr Pankaj 

Kurnar Kushwaha is 19 k1r.ars studetu of 2 year Diploma NERT ( North Eastni Regional 

institute of Science and Technology) Nirjuli. lie has denied assaultingDr. RSharikar Pathik. 

Mrs. Meera Pathak stated that he is harassing him because in the Department injury I 

was witness against Dr. Pathak. I was placed under suspension because of this ase and still under 

suspension. We suffer mental and physical agony because of this case. I was well respected every 

body used to called me didi, but now I have lost my image. I am paid only 50% of suspension 

allowance which should have been 75 % as rule. 

II. 	After exantination of 5 (five) Nos of prosecution witness, there is no iota of 

doubt, Dr. Ranta Sharikar was physically assaulted by both the accused namely Mrs. Meera 

Kushwaha and 1ier son Pat I:ai Kushwaha. But the circumstances under which both the accused 

assaulting Dr. an,ti Sha ;u ws an incident created /provoked by him, because he order 

erecting of fencing and ;npped their passage to their quarter/hut, when it was already 

allowedIpermiued by his i .  :ic.cessor Dr. v..:.singh to thr 

ORDER 

J '

Accucd Pankaj tumiir Kushwaha is 19 years old student at NERIST ( North Eastern 

iönal Institute of Science and Techriolo') Nirjuli, and Mrs. Meera Kushwaha, woman in 

90 :.ei at Regional Research Institute, Ayurvedic Itanagar as AYA. Their emotional 

outburst and anger against Dr. Rania Shankar they physically as'aultad him and hence they 

deserve punishment in the fonii of warning/admonition as given U/S 360 Cr.PC. At the same tin 

both the accused persons are requiredEuteodTbh."'; bond of Pf. SC'/- each for 

maintaining peace for a tenn of one year. 

Pronounced in open court and gien under my seal and signature this 	I 	day of 

•Ji,v. 	2005. 
o  
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The Director. 	. 	\G', 
central Ouncil for Research in 
Ayurveda and Siddha, Jawaharlal 	\ 
Nehru Bhartiya Chikièa Avum Honepathy \ 
AnUs ándhan Bhawan, Nà 61'6 5. 
Institutional Area,Oop'Df block. Janakpuri, 
New Delhi-110058. 
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Subs- 	M)RNDUM. 
Ref:- 	F.No,2-4/2003 

	 -II,Dated 20th.July 25. 

Sir, 
With reference to the Nemorandu under reference 

I have the honour, to request you to grant meanatheri5 days 
time for submitting my reply against the enquiry report as 

beqause I am a layman and find difficult to prepOre my reply 
h the given time as 15 days. 

Yours faithfully 

(MEERA KUSHW..'HA) 
Aye 

R.R.I (Aya) 
Itanagar. 
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