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( SEE RULE 2.4) 
CENT1IL ADMINISTRATIVE TRIWNA. 

[,IiAT I 1ENCH: 

1, Oriinal ApplicatiOn 

Ice Ietitiofl No. 

Contempt 7etition 

$ Review Ap:licat ion  

Appl 

R0SpOfl1aflt(S) \ L_ - 

Ivocote for the 

. 	... 

Advocate for the Resrjondat(S). 

7" 

Y 

Ld;. 	... 	Lf 

At  
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The applicants were 

appointed as Assistant. Station Master in 

the Tinsukia DMsion of N .F..Railway from 

1977. In 1990 the applicants were selected 

for the post of Traffic Inspectors and 

from then the applicants seiwd 

continuoudy under the respondents. The 

Railway Board issued a Circular dated 

08.10.2003 wherein it is stated that the 

category of Station Masters/Assistant 

Station Masters/Yard Masters and Traffic 

Inspectors should be merged into one 

'iJnified Cadre of Station Master/Asistaflt 

Station Master. It is also mentimed in 

pro'c.'isionlO. I of the circular the staff 

belonging to the erstwhile three categories 

will be working and enjoying the benefit of 

the unified cadre of SM/ASMs and on 

their posting they will retain their . 

desiiation as applicable before merger. 

L cent4l/ 
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2 9*06  
• 	The appi.cant eariier approached 

this Tribunal by tiiing 0.A.No.161 of 06 

on 29.6.06which was disposed o on 
• ' 209.06 directing the applicants to make 1  

a coxnreherisive representation. before the 

Repondents and the repondents ih aM 

consider the same. In pursuance of the 

Tribunal's order dated 210,09.2006 the 

-applicants made representation to the 

authority. But on 5.9.06 the respoidents 

issued an order rejecting their claim f 

• cancellation of the order of transfer and 

potting. Being aggried the applicant he 

Ued this O.A. for seeking the reliefs. 

I have heard R. C. Paul learned  

counsel for the applicatit and 

Dr.J.L;Sarkar learned counei for the 

Railway. 

Application is a4rnitted. Issue notice 

on the respondents. In the interest of 
justice  the court directs that the 

applicants will not be disturbed and 

status quo shall be niaintained till the 

next date if not already relieved 

.,MIkQ- 
QjA 
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• Post the matter on.06, 

Vice-Chairin an 

Caunsel for the resp.ndents wanted 
to file written statenent. LEt it be 
dne ?st the matter on 11  

Vice- Chairman 

fl 
0 

k 

I 	 - 
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t$LLP 

19.12200 Present: The Hon'ble Shri K.V.Sachidanandan 
Vice-Chairman. 

Post the matter on 9.1.2007 for filing of 

reply statement along with the M.P. 

Vice-Chairman 

/bb/ 

9.1.2007 	Dr.J.L.sarkar. learned Standing 
oounsel for the Railways wanted time tth 
file rcply statement. let it be done withir 
four weeks finally, 

post on 13.2.2007 along with the 
M.P. 

Vice-Ch airman 
bb 	 - 

A 

- 	 L44 

16 

13.2.07 	'Rost the miter on 28.3.'7'aionwith O.A. 
No.243è. 	 N 

N 	 Vice-Chairman 
3m 

Le4 

13.2.07 	The coune1 for the respondents 

prays for fiixther time to file witter( 

statement. Counsel, for the applicant has 

submitted that this may be granted as a 

last chance.. Post the matter 

Vice-Chairman 
3m 

'I 
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28 3 2007 	No repiy filed Furthc,r three weeks 

time is gted to the Respofldents to file 

reply statement 

Post on 26.4.2007. 

/ bb/ 	
Vice-Chairman 

2.407. . Dr.J.L.Sarkar leamed counsel for 

the recrondents  pxays for time to file 
L U\ 	 written statement Four 	lame. is 

granted to file wnttn statement Post the 

matteron3O5O7 

W. 
/ 	 berG1) 

im 

30.5.2007 	As a matter of last chance Dr.J.LSarkar, 

learned couthel for the Respoi'dents is 

::::ee weeks' more time to file reply 

- 	
Post on 25 06 2007 

Vice-Chairman 
• 	 - 	Ibbi 

25.607. 	. 	Counsel for the respondents 
wanted time th flI written stateiient Lel 

it be done Post the mattet u 18.7.07.  
/9.o•3 

Viee-Chairman 
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O.A. No. 243 of 2006 

Notes of the Registry 	Date 	 Order of the Tribunal 

17.7.2007 	Two weeks further time is allowed for 

\ 	
filing of reply statement. 

Post the case on 2.8.2007. 

	

(1 	 Vice-Chairman 

/bb/ 

.8.07 	Three weeks further time granted for filing 

	

tD k 	 rejoin er to the applicant. 

"870 

• - 	 : ost on 28.8.07 for order. 

Vice -Chairman 

t1 	pg 

28.8.( 7 	Counsel for the applicant wanted to file 
r 	 Lvjoinder within two weeks. 

Post on 13.9.07 for order. 

Vice-Chairman 

- 	

pg 

13.9.07 	• Counsel for the applicant wanted 

19 
 7T
Ir 
	

to file rejoinder and prays for some 
thne, 

	Lder. Post on 19.9.07 for rejo 

Vice-Chairman 
pg 



T 
19.9.2007 	The -learned counsel. for the 

applicant prays for two weeks further 
time to file rejoinder. Time frllowed. List 
ftonO4.iO.07., 

Vice-Chairman 

Mck-' 

rno 

• nkm 

04.10.07 caif this 

awaiting rejoind 

~tember(A)
ushiranl) 

 

matter on 16.11.07, 

er from the appJacuit. 

Monoranjan Mahanty) 
Vice-Chairman 

	

T,VY} 	
hu 

16.11.07 No rejoinder has yet been filed in this 

case. Call this matter on 29th November, 2007 

for fmal disposal. Rejoinder, if any, may be ified 

by 26 111 November, 2007. 
1--- )_flC.' MA, v414  

Cr 

	

• 	 K 	(M. N. Mohanly) 
Memher(A) 	Vice-Chairman 

Lm 

:1 iu C4-'5-t ir 

T. 	29 1L2007 	Heard learned counsel for the 

parties. Judgment delivered in. open Court. 

Kept in separate sheets. Application is 

	

.ç 	 disposed of as infructuous. 

(Khushiram) 
Member(A) 

•) 	eAc  

o•- 
7-6S 	• 12-.- 



CENTRAL ADMINISTRATIVE TRIBUNAl 
GUWAHATI BENCH 

O.A. No, 243 of 2006 

DATE OF DECISION: 29.11.2007 

Mr.A,K.Doley & Ors 
.... .... ... .... . ............................................ i.pilicarrtj'.s 

.Ms. Usha Das 
................................................Advocateforthe 

App1icintJs. 

- Versus- 
U.O.I. & Ors 

.............................................. ............Respondent/s 
Dr.J.L.Sarkar, Railway counsel 

..............................................Advocate for the 
Respondents 

MMMITUI 

THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed 	Y/No to see the Judgment? 	 / 

Whether to be relerred to the Reporter or not? 	 YØ'sfNo 

Whether their Lordships wish to see the fair  copy 
of the Judgment? 	 1s/No 

i ce—Cha irmn/Mernher?l 



CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

Original Application No.243 of 2006 

Date of Order:- This the 29th Day of November, 2007 

HON'J3LE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER, 

Sri Amulya Kumar Doley, 
Son ofLáte Jugen Chandra Doley, 
Resident of Chiring Chapari,.P.O., P.S.& 
Dist,: Dibnigarh. Assam 

2. 	Sri Abhiram Miii, 
Son of Late Sonaram Milli, 
Resident of Hijuguri Railway Colony, 
Quarter No.44 (B), 
P.O.,O.S & Dist. Tinsukia, Assam 	.... Applicants. 

By Advocate Ms.Usha Das, 

-Versus- 

The General Managr(P), 
N.F.Railway, Maligaon, 
Guwahati, Assam 

The Divisional Railway Manager (P); 
N.F.Raiiway, Tinsukia, Assam 	Respondents 

By Advocate Dr.j.L.Sarkar, Railway Standing Counsel 

'I 

KHUS HIRAM, MEMBER(A): 

Heard Ms.U.Das, learned counsel for the Applicant and 

Dr.j.L.Sarkar, learned Railway Standing Counsel for the Respondents. 

2. The Applicant had challenged the Merger of post namely; 

Station Masters/Assistant Station Masters/Yard Masters and Traffic 

Inspectors into one Unified Cadre of Station Master/Assistant Station 

Master. Consequently, some persons were transferred including the 

Applicant, who moved this Tribunal and filed this Original Application. 

The Tribunal has passed an order dated 29th September 2006 and 

directed status quol be maintained. Subsequently Applicant No.2 

-.2. 
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expired on 01.03.2007and the Applicant also complied with the orders 

• 	of Department. 

• 	In view of the above fact of the matter the O.A. has 

become infructuous and accordingly, the O.A. is disposed of. 

ADMINISTBATIVE MEMBER 

im 
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DISTRICT: TINSUKIA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
GUWAHATI BENCH: GUWAHATI. 

0. A. 	of 2006 

SRI AMULYA KUMAR DOLEY & ANOTHER 
-VS 

THE UNION OF tNDIA & OTHERS. 

INDEX 

SL. NO. PARTICULARS ANNEXURE PAGE NO 

1. Synopsis & list of - 
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dates 

2. Application - 1-10 

3. Type Copy of the 1 
11 	S Relevant portion 

of the Circular 

dated 08.412003 

4. Copy of the order U 2 2- 2 
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5. Copy of the letter III 

dated 10.05.2006 

6. Copy of thejje w-&A IV 
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7. Copy of the order V 
2.S dated 20.06.2006 

8. Copy of the order VI 

dated 29.06:2006 2 	- 
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10. Copy of the order VIII 
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j IN THE CENTRAL ADMINISTRATIVE ThIBUNAL: GUWAHATI BENCH: GUWAHATI. 

O.A. No. 	P ii 	Of 2006 

SRI Ainulya Kumar Doley & Another 

-VERSUS - 

THE UNION OF INDIA & OTHERS 

SIWOPSIS & LIST OF DATES 

This is an application under Section 19 of the Administrative 

Tribunal' s Act for judicial interference by the Hon' ble Tribunal 

for the arbitrary action of the Respondents in not allowing the 

petitioners to continue their service with the designation of Traffic 

Inspectors as per the Circular dated 08.10.2003 and the letter dated 

18.02.2005 issued by the Railway Board. 

+ 1977- Applicants were appointed as Assistant Station Master in the 

Tinsukia Division of N.F. Railway. 

• 1990- Applicants were selected to the post of Traffic Inspectors 

and from then served continuously to the satisfaction of the 

Respondent Authorities. 

+ 08. (o.2003- The Railway Board issued a circular and this circular 

should merge the 

Masters! Yard Masters and Traffic Inspectors into one Unified 

Cadre of Station Master/Assistant Station Master. It is mentioned 

in the provision 10.1 of the circular that the staff belonging to 

the erstwhile three categories will be working and enjoying the 

benefit of the unified cadre of SMs/ASMs and on their posting they 

will retain their designation as applicable before merger. 

•:• 	13.01.2006 	- The Office of the Divisional 	Railway Manager 	(P), 

Tinsukia, 	in implementation of the 	circular 	dated 	08.10.2003 

transferred and posted the applicants with the designation of 

Station Superintendent (in short SS). 

1/ 
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N7/ 
+ 18.01.2006- The applicants made representation to the Respondent 

No. 3 contending that the post of Traffic Inspectors are in 

existence and they were selected to that post and prayed for 

cancellation of the order dated 13.01.2006. 

+ 03.03.2006- The applicants again approached the Respondent No. 3 

with their grievances against their posting order. 

• 31.03.2006 - The applicants submitted detailed representation to 

the Chief Operations Manager against their grievances. 

+ 10.05.2005- The Chief Operations Manager was pleased to pass an 

order canceling the order dated 13.01.2006 passed by the 

respondent No. 3 as it passed in violation of the provision of the 

circular dated 08.03.2003. 

•. 12.06.2006- The applicants informed the Respondent No. 3 about 

the cancellation of the order dated 13.01.2006. 

• 20.06.2006- The Respondent No. 3 directed the applicants to carry 

out the order-dated 13.01.2006 immediately. 

•:• The applicants preferred O.A. No. 161 of 2006 challenging the 

order- dated 20.06.21006. 

+ 20.09.2006- The 0. A. No. 161 is disposed of with a direction to 
--. 

the applicants to make a comprehensive representation before the 

Respondent No. 2 and on receipt of the representation, the 

authority shall consider the same and take a decision therein. In 

the interim the status quo as on 20.06.2006 shall be maintained 

and they will permitted to continue on the same post till the 

completion of the above exercise. 

+ Contempt petition being no. 12 of 2006 was preferred against the 

willful disobey of the interim order and the same was disposed of 

due to subsequent developments. 

• The applicants in pursuance to the order-dated 29.06.2006 of the 

Hon' ble Tribunal made a detailed representation to the Authority 

concerned i.e. Respondent No. 2. 

+ 05.09.2006- The Respondent No. 3 intimated the applicants that the 

Competent Authority has reviewed the cancellation order of 

Transfer and Posting as the same stands justified and do not 

deserve cancellation or modification. 



cONTENTIONS: 	 No 

 The 	action of 	the Respondents 	in posting 	the applicants 

with 	the 	designation 	of 	SS 	is 	in 	violation 	of 	the 

Circular dated 08...2003 and the Railway Board' 	s 	letter 

dated 18.02.2005. 

 The administrative shuffling has been implemented neither 

maintaining the integrity of the duties, 	responsibilities 

and 	functions 	being performed by 	the 	applicants 	in 	the 

respective cadres nor it has done in a phased manner and 

as 	such 	the 	transfer 	and 	posting 	order 	concerning 	the 

applicants 	is 	violation 	of 	the 	provisions 	of 	the 

Circular. 

 Out 	of 	the 	three 	selected 	Traffic 	Inspectors 	in 	the 

Tinsukia Division, 	only 	the Applicants 	were 	transferred 

and 	posted 	in 	the 	categories 	of 	the 	Station 

Superintendent. 

 The persons who are 	transferred and posted 	in place of 

the 	applicants 	were 	not 	provided 	with 	the 	necessary 

training for 	the post of Traffic Inspectors, which 	is 	in 

violation of 	the provisions of the Circular and the same 

is 	a 	glaring 	exercise 	of 	the 	arbitrary 	exercise 	of 	the 

power vested upon the Authorities. 

 The Authority has 	adopted 	the pick and chooses 	po1icy 

and the applicants became the victimized of such policy. 

RELIEF (S) SOUGHT FOR: 

The impugned order dated 05.09.2006 and the 13.01.2006 

be set aside and quashed. 

Direction be given to 	the Respondents 	to comply with 

the 	direction 	given 	in 	the 	Railway 	Board' 	s 	letter 

dated 18.02.2005. 

In the interim, suspend the order-dated 05.09.2006 and 

order 	dated 	13.01.2006 	and 	allow 	the 	applicants 	to 

continue their service with.the designation of Traffic 

(Rabindra h2aul) 

Advocate 
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IN THE CENTRAL ADMTNTSTRATIVE TRIBUNAL: GUWAHATI BENCH: 

GUWAHATI. 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A.No 	of 2006 

I. Sri Amulya Kumar Doley, 

Son of Late Jugen Chandra Doley, 

Resident of Chiring Chapari, 

Dibrugarh, Assani. 

P.O., P.S. & Dist. 

2. Sri Abhiram Miii, 

Son of Late Sonaram Milli, 

Resident of Hijuguri Railway Coloney, Quarter No. 44 

(B), P.O., P.S. & Dist. Tinsukia, Assam. 

Applicants. 

rLofw 

) 

' 

/ 00  

-Vs- 

1. Union of India 

Represented by the Chairman, Railway Board, in the 

Department of Railways, Rail Bhawan, Baisina Road, 

New Delhi- 110001. 

47 The General Manager, (P), 

N.F. Railway, Maligaon, Guwahati, Assam. 

'7 The Divisional Railway Manager (P), 

N.F.Raiilway, Tinsukia, Assam. 

Respondents. 

I. PARTICULARS OF THE ORDERI ACTION AGAINST WHICH THE 
APPLICATION IS MADE: 

(i) 	Order No. ES/A-223 dated 05.09.2006 issued from the office of 

the Divisional Railway Manager (P), N.F.Railway, Tinsukia, 

Assam disposing the representation of the applicants submitted on 
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04.07.2006 to the General Manager (P), N. F. Railway, Maligaon, 

Guwahati, Assarn and intimated that the Transfer order dated 

13.01.2006 stands justified and do not desrve cancellation or 

modification. 

(ii) 	Transfer and posting order dated 13.01.2006 passed by the 

Respondent No. 3. 

JURISDICTION OF THE TRIBUNAL: 
The applicants declared that the subject matter against which they want redressal/ relief 

is within the jurisdiction of the Tribunal. 

LIMITATION: 

The applicants further declared that the application is within the limitation 

prescribed under Section 21 of the Administrative Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1 That the applicants, named in the 'Cause Title' of this application, both are the 

citizen of India and are working in Tinsukia Division of N.F. Railway as Traffic 

Inspector under the Management of Union of India and as such they are entitled to 

all the rights, protections and privileges guaranteed under the Constitution of India. 

4.2 That the applicants were initially appointed as Assistant Station Master in the 

year 1977 in the Tinsukia Division of N.F. Railway. In the year 1990 they were 

selected to the post of Traffic inspector and are continuously working to the said 

post without any break and with full dedication of their work and satisfaction to the 

Respondent Authorities till today. The Railway Board on 08.03.2003 issued a 

circular for merging the categories of Station Masters/Assistant Station 

Masters/Yard Masters and Traffic Inspectors into one unified Cadre of Station 

Master/ Assistant Station Master. It is mentioned in the provision 10.1 of the 

Circular that the staff belonging to the erstwhile three. categories will be working 

and enjoying the benefit of the Unified Cadre of SMs/ASMs and on their posting 

they will retain their designation as applicable before merger. 

- A copy of the notification dated 08.tQ2003 is annexed 

and marked as Annexure-I 
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4.3 That the Divisional Railway Manager (P), Tinsukia, on 13.01.2006 in 

implementation of the Circular dated 08.10.2003 transferred and posted the 

petitioners with the designation of Station Superintendent (in short SS). On being 

aggrieved and dissatisfied with the aforesaid implementation, the applicants made 

representation on 18.0 1.2006 to the Divisional Railway Manager (P), Tinsuha 

contending that the post of Traffic Inspectors are in existence and they were 

selected with due selection procedure to that post and thereby holding the said for 

the last 17 years and hence the applicants prayed for cancellation of the order 

dated 13.01.2006. Thereafter, the applicants on 03.03.2006 made a reminder of the 

representation-dated 18.01.2006. But the applicants did not get any response to 

their representation and on 31.03.2006 a detailed representation was submitted to 

the Chief Operations Manager, N.F.Railway, Maligaon, Guwahati. 

- A copy of the Transfer and Posting order-dated 

13.01.2006 is annexed and marked as Annexure II. 

	

4.4 
	

That on consideration of the applicants' representation, the Chief Operations 

Manager, N.F. Railway, Maligaon, Guwahati on 10.05.2006 passed an order signed 

by Sr. Personnel Officer (T), for General Manager (P), Maligaon canceling the 

order dated 13.01.2006 contented as the same was passed in violation of the 

provision of the circular dated 08.i..2003. The applicants then informed the matter 

regarding the cancellation of the order dated 13.01.2006 to the Divisional Railway 

Manager (P), N.F. Railway, Tinsukia vide letter-dated 12.06.2006. But vide order-

dated 20.06.2006, the Divisional Personnel Officer, Tinsukia, disagreed with the 

order-dated 10.05.2006 and asked the applicants to carry out the order dated 

13.01.2006 immediately. 

- Copies of the order dated 10.05.2006, letter dated 

12.06.2006 and the order-dated 20.06.2006 are annexed 

and marked as Annexure-Ill, IV & V respectively. 

	

4.5 	The applicants being aggrieved with the order-dated 20.06.2006, approached 

this Hon'ble Tribunal by filing an application challenging the order-dated 
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4. 
4. 

20.06.2006 in O.A. No. 161 of 2006. The Hon'ble Tribunal upon consideration of 

the case thereby disposed of the application with the following observations: - 

Considering the issue involved in this case, the applicant is permitted to submit 

comprehensive representative before the second respondent within two weeks from today 

and on receipt of such representation the said authority shall consider the same along with 

Annexure-VI & Vifi orders and harmonize the two orders with safety aspect etc. and take 

a decision therein keeping in mind the above observations and pass appropriate orders 

within two months thereafter. 

The O.A. is disposed of with the above observations. In the interest of justice, this 

Tribunal by way of interim measure directs that status quo as on 20.06.2006 shall be 

maintained so far as the applicants are concerned and they will be permitted to continue on 

the same post till the completion of above exercise" 

-Copy of the order-dated 29.06.2006 is annexed hereto and 

marked as Annexure-VI. 

4.6 That, thereafter, the applicants preferred a contempt application being Contempt 

Petition No. 12 of 2006 against the willful disobey of the interim order dated 

29.06.2006 passed by the Hon'ble Tribunal and the same is disposed of. 

4.7 That the applicants beg to state that in pursuance to the order of the Hon'ble 

Tribunal, the Applicants approached the Respondent No. 2 with a detailed 

representation on 04.7.2006 contending their grievances. 

-Copy of the representations dated 04.07.2006 alongwith the 

postal registration slip is annexed and marked as Annexure-

VII. 

4.8 	That the Respondent no. 3 vide order dated 05.09.2006 intimated to the 

applicants that the Representations submitted on 04.07.2006 was placed before the 

Competent Authority and the Competent Authority has reviewed the cancellation 

order of th ttansfer and posting concerning the applicants and passed an order that 

the Transfer order stands justified and do not deserve cancellation or modification. 
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- A copy of the order-dated 05.09.2006 is annexed and 

marked as Annexure-Vill. 	 4 4.9 That the applicants beg to state that the Railway Board vide letter dated 

18.02.2005 has clarified that the staff who are performing the duties of Traffic 

Inspectors, after restructuring, their designations should be remained as Traffic 

Inspectors (T.I.), but the Respondent Authorities without considering the same, and 

arbitrarily and in discriminating manner posted and transferred the applicants in the 

category of Station Superintendent. 

- A copy of the Railway Board's letter dated 18.02.2005 is 

annexed and marked as Annexure- IX. 

	

4.10 	That the applicants beg to state that out of the three selected Traffic 

Inspectors in the Tinsukia Division of N.F. Railway (Viz. A.K. Doley, A.R. Milli & 

S. K. Singh), only the Applicants were Transferred and Posted as in the 

category of Station Superintendent but the position of S.K. Singh was not 

interfered with. The applicants stated that if the authority has adopted the Railway 

Board's Circular dated 08.03.2003, it should be applicable to all the persons 

equally but the Respondent Authorities in its arbitrary and discriminatory 

exercise of jurisdiction passed the Transfer and Posting order dated 

13.01.2006 and the subsequent orders, which is liable to be interfered with by this 

Hon'ble Tribunal. 

	

4.11 	That the applicants beg to state that the persons (Sri Paresh Malakar and Sri 

C.K. Misra) who are transferred and posted in their place, the Respondents 

Authority did not provide them with the necessary training for the post of Traffic 

Inspectors which is must as per the Circular and this is an glaring example of the 

arbitrary exercise and misuse of the power vested upon them which is liable to be 

interfered with. 

	

4.12 	That the applicants beg to state that as per the provision of 10 of the 

Circular, the Cadre should be implemented based on the integrated Seniority 

list, the duties, responsibilities and functions being performed by the 

employees of the respective Cadres will be combined in a phased manner. In 
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the instant case, the administrative shuffling has been implemented 	neither 

maintaining the integrity of the duties, responsibilities and functions being 

performed by the applicants in the respective cadres nor it has done in a phased 

manner and as such the transfer and posting order concerning the applicants is 

violative of the Circular and liable to be set aside. 

	

4.13 	That the applicants beg to state that the Transfer and Posting order of them 

is not as per the requirement of the administrative shuffling as there is no vacancy 

in the respective post or there is a necessity for enhancing the number of the 

strength of that post and as such in the instant case, the transfer between the 

persons and the applicants particularly herein is totally arbitrarily exercise of the 

power and misinterpretation of the policy of the merger. 

	

4.14 	That the applicants beg to state that in the name of restructuring, the 

Respondents adopted the pick and choose policy and the applicants became 

victimized of such policy which affected them from all the corners and the 

applicants prays before this Hon'ble Tribunal to interfere with the power exercise 

by the Respondents. 

	

4.15 	That the applicants beg to state that they have performed the function of 

Traffic Inspectors for the last 17 years and they are now at the verge of their 

retirement stage and the Transfer and Posting order in exercise of the arbitrary and 

misuse of the power vested upon the Respondents, affected them and their family 

members mentally. 

	

4.16 	That the applicants beg to state that the Transfer and Posting order and the 

order dated 05 .09.2006 is an arbitrary exercise of the power vested upon 

Respondent Authorities and the same is not tenable in the eye of law. 

	

4.17 	That the applicants beg to state that the impugned orders are arbitrary, 

discriminatory and violates the rights guaranteed under Article 14 of the 

Constitution of India. 

	

4.18 	That the applicants beg to state that the subject matter of the application 

arises out of the same cause of action and hence the applicants herein have 

preferred this joint petition before this FIon'ble Tribunal. 

N 
i 
t 
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4.119 	That the applicants have become highly aggrieved and dissatisfied by the 

inaction/action of the respondents and which illegally and arbitrarily deprived them 

from their legitimate right and as such they are approaching this Hon'ble Tribunal 

on the following amongst other grounds. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

I. 	For that the Respondents herein are under the legal obligation to give 

full effect to the circular of the Railway Board to all the persons 

equally. 

H. 	For that the Cadres should be implemented based on the 

integrated Seniority list, the duties, responsibilities and functions 

being performed by the employees of the respective Cadres will 

be combined in a phased manner. In the instant case, the 

administrative shuffling has been implemented neither maintaining 

the integrity of the duties, responsibilities and functions being 

performed by the applicants in the respective cadres nor it has done 

in a phased manner and as such the transfer and posting order 

concerning the applicants is violative of the Circular and liable to be 

set aside. 

III. 	For that the Transfer and Posting order of the applicants is not as per 

the requirement of the administrative shuffling as there is no vacancy 

in the respective posts nor there is a necessity for enhancing the 

number of the strength of that post and as such in the instant case, 

the transfer and posting between the persons and the applicants 

particularly herein is totally arbitrarily exercise of the power and 

misinterpretation of the policy of the merger in the name of 

administrative restructuring and the same is liable to be interfered 

with. 

) 
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For that amongst the three selected Traffic Inspectors in the Tinsukia 

Division of N.F. Railway, the applicants were only transferred and 

posted in the category of Station Superintendent (in short SS) 

whereas the posting of Sri S.K. Singh, (T. I.) is not interfered with 

and as such the action of the Respondent Authorities is an arbitrary 

and irrational exercise of power and is liable to be interfered with. 

For that the persons who are transferred and posted in the place of 

the applicants, they are not equipped with the necessary training for 

the post of the Traffic Inspectors and as such the administrative 

shuffling is bad in law and not at par the provision of 10 of the 

Railway Board's circular. 

For that the applicants after being selected with due procedure to the 

post of T.I. and performed the functions in the said post for the last 

17 years satisfactorily to the authorities concerned and they are now 

at the verge of the retirement and as such the Transfer and Posting 

order affected their work with dignity. 

For that the Respondent Authorities prepared the transfer order and 

posted the applicants as SS without following the Railway Board's 

letter dated 18.02.2005 and as such the Transfer.and Posting order 

dated 13.01.2006 and the subsequent order dated 05.09.2006 is liable 

to be set aside. 

For that, the Respondents acted illegally and arbitrarily in passing 

the impugned order by which the applicants are directed to carry out 

the Transfer and Posting order dated 13.01.2006, which affected 

them and as such violates the rights guaranteedtG the applicants 

under Article 21 of the Constiutióf1irdia. 

IX. 	For that in any view of the matter the impugned action of the 

RespOndents is illegal and cannot be sustained in law and is liable to 

be set aside. 



ey 

, 

M
O  

6. DETAILS OF REMEDIES EXHAUSTED: 

The matter has been taken up with the Respondent No.2 vide representation 

dated 4.07.2006. But the Representation of the applicants was disposed of on 

05.09. 2006 in a most arbitrary and illegal manner. 

7. MATTERS NOT PENDING WITH ANY OTHER COURT: 

The applicants further declare that no such application is pending in respect of 

which this application has been made before any court or any other Bench of 

this Tribunal. 

8. RELIEF SOUGHT FOR: 

The applicants pray for the following reliefs: 

The impugned orders dated 05.09.2006 vide No. ES/A-223 and Transfer 

and Posting order-dated 13.01.2006 be set aside and quashed. 

Direction be given to the Respondent Authorities comply with the direction given 

in the Railway Board's letter dated 18.02.2005 retaining the earlier designation of 

the Traffic Inspectors after the restructuring. 

Any other relief or relieves as this Hon'ble Tribunal may deem fit and proper. 

9. INTERIM ORDER, IF ANY, PRAYED FOR: 

The applicants made out a prima facie case against the Respondent Authorities and 

the balance of convenience are in favour of them and hence this Hon'ble Tribunal may 

pass an interim order suspending the Transfer and Posting order dated 13.01.2006 and 

the subsequent order dated 05. 09.2006 passed by the Respondent Authorities vide 

letter no. ES/A-223 and allow the applicants to work in the post of the Traffic 

Inspector till the disposal of the instant application. 
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10. In the event of application being sent by registered post, it may be stated whether 

the applicant desire to have 'oral hearing at the admission stage and if so, he shall 

attach a self addressed post card or inland letter, at which intimation regarding the date 

of hearing could be sent to him: 

Not applicable. 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT OF THE 

APPLICATION FEE: 

I.P.O. NO. 	- 	6' 66 5 

DATE: 

ISSUED BY: GUWAHATI POST OFFICE. 

PAYABLE AT: GUWAHATI. 

12. LIST OF ENCLOSURES 

STATED in the IndeL 

VERIFICATION 

I, Sri, Amulya Kumar 'Doley, Son of Late Jugen Chandra Doley, Resident of 

Chiring Chapari, P.O., P.S. & Dist. Dibrugarh, Assam do hereby state that I am one 

of the applicant in the instant case and applicant no. 2 also authorize me to sign this 

verification on his behalf and as such verify that the statements made in paragraph 

1 2, 3, 4, 6, 7, 8 & 9 are true to m kilowledge and those made in paragraph 5 are 

true to my legal advice and I have not suppressed any material fact. 

And I sign this Verification on this the day of . . . 	September,2006 at 

Guwahati. 
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TYPE COPY OF THE RELEVANT PORTION OF THE CIRCULAR 

N.F. Railway 

Office of the Divn. Railway Manager (P), 

Tinsukia Dated: 12.11.2003 

Sub: Restructuring of certain Group 'C' & 'D' Cadres 

Ref: GM (P) MuG's Letter No. 3/30 1/0/ Restructuring © dt. 30.10.03. and 3 1.10.03 

A copy of GM (P)/ MLG'S Letter No. 3/304/0/Restructuring dt. 30.10.03 on the above 

mentioned subject is forwarded herewith for information and necessary action. 

Since Cadres of new Zonal Railways are being closed from 31. 10. 2003 the cut off qata 

for implementation of these orders will be 0 1. 1 1.2003.Hence further preparatory work for 

updation of cadres as on 01.11.2003. hence further number of posts in various grades as 

per new percentages should be intimated immediately. 

DA (As above) 	 SD!- 

For, Divi. Railway Manage (P) 

N. F. Railway, Tinsukia. 

Sub: ResuciurinR of certain Group 'C' & 'D' Cadres 

The Ministry of Railways have had under review cadres of certain Group 'C' & 'D' staff 

in consultation with the staff side with a view to strengthening and rationalizing the 

staffing pattern of Railways. As a result of the review undertaken on the basis of 

functional, operational and administrative requirements, it has been decided with the 

approval of the President that the Group 'C' & 'D' categories of Staff as indicated in the 

Annexure to this letter should be restructured in accordance with the revised percentages 

indicated therein. While implanting these orders the following detailed instructions 
should be strictly and carefully adhered to: 

Date of effect (hereinafter referred as cut-off date) 

)jt 

4?kL Cai 
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This restructuring of cadres will be with reference to the sanctioned cadre strength 

as on the date following the date on which the cadres in the Head quarters offices 

of new Zonal Railways/new Divisions are closed. The benefits of restructuring 

will be restricted to the persons who are working in a particular cadre in the cut-

off date. 

 

2.1 -------------------------------------------------------------------------------------------------- 

2.2 

 

 

 

 

 

 

----------------------------------------------.------------------- 

While implementing these orders, specific instructions given in the feet notes for 

the relevant categories in the enclosed annexures should be strictly and careftully 

adhered to. 

Introduction of Multi Skilling merger of (i) SM/A SM+ YM+TI (ii) 
Personnel/Welfare/. .... Inspectors, (iii) ESM & MSM 

The concept of Multi-Skilling is to be introduced by merging the different 

categories as mentioned hereunder. While the revised percentages distribution of 

posts as indicated in the annexure to this letter should be implemented in the 

Unified Cadres based as the integrated Seniority list, the duties, responbilities and 

functions being performed by the employees of the respective cadres will be 

combined in a phased manner. Each member of the Cadre will have to be 
V  equipped with necessary skills and functions through proper training and 

development. The categories indicated therein will be merged by integrating in 

the Seniority of the employees working in respective grades worth reference to 



length of non-fortuitous service in the relevant grade keeping the inter-se seniority 

in the respective group intact. 

10.1 	The category of Station masters/Assistant Station Masters, Yard Masters 

and Traffic Inspectors should be merged into one unified cadre of SMIAsm. The 

recruitment and promotion pattern as prescribed for the category of SMs/ASMs 

should be followed in the merged cadre. In the initial stage of the merger, efforts 

should be made to post the employees in the categories in which they have been 

working. Accordingly, while the staff belonging to the erstwhile three categories 

will be working and enjoying the benefit of the unified cadre of of SMs/ASMs, on 

their posting in the yard, they will perform the duties of Yard Master retaining 

their designation as applicable to the category of Yard master. Similarly, while 

performing the inspectional job they will retain their designation as applicable to 

Traffic Inspectors. But at a later stage, when they are made fully equipped to 

discharge all the functions hithefto being discharged by SMs/ASMs,Yms & Tis, 

administration will have the flexibility to post a person as per the administrative 

requirement. While redefining the duties and functions, Railway may also review 

and rationalize the cadre keeping in view the administrative requirements. 

10.2 

10.3 

 

11.1 

11.2 •-- 

11.3 -- 

 

a) 

3 

IV 

13. b) 
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4. 

13.2 The placement of the existing incumbents will be regulated as per the procedure 

given below:- 

--------------------------------------------------------------------------------------------------- 

 

13.3 ------------------------------------------------------------------------------------------------------ 

113.4 

13.5 ------------------------------------------------------------------------------------------------------ 

------------------------------------------------------------ 

------------------------------------------------------------------------------------------------------- 

Pin Pointing ofposts. 
The administration should take steps to pinpoint the additional posts arising out 

of this restructuring as per administrative recruitment. 

Refusal ofpromolion 

Such of the staff as had refused promotion before issue of these orders and stand 

debarred for promotion may be considered for promotion in relaxation of the 

extent provisions as a one time exception, if they indicate in writing that they are 

willing to be considered for such promotion against the vacancies existing on the 

cut-off date arising due to restructuring on that date. The relaxation will not be 

applicable to the vacancies arising after the cut-off date. 

Matching Savings 
Entire scheme of restructuring is to be a self-financing and expenditure neutral 

proposition. Financial implications should be worked out taking into account the 

mid points of the scales of pay of the respective posts ( .........of the maximum 

and minimum of the scale), existing number of posts and revised number of posts 

in the grade on the basis of the revised percentage distribution of posts. After 

working out the financial implications, the matching savings should be affected 

from the category itself. Wherever it is not possible to do so from the category 

itself, the matching saving should be arranged from the department at the 

divisionallzonal level. But before restructuring the cadre as per the revised 

percentage distribution of posts, matching-savings will have to be ensured and if 
the Department/Railway are not able to provide the matching savings, the 

particular category/department will not be restructured. While effecting surrender 
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of posts of equivalent financial value, the existing vacant posts available in the 

categories on the cut-off date should be considered for the purpose of off-setting 

the cost of restructuring /financial effects of restructuring. Board desire that the 

General Managers should ensure that the restructuring is implemenied 

expeditiously with matching savings without any exception and difficulty. There 

would be no restructuring without matching savings by surrender of posts. 

Reorganization of Zonal Railways/Divisions: 

Due to reorganization of zonal Railways I Divisions cadres are in a fluid 

situation. It may, therefore, take some time for the cadres in the Head Quarters 

offices of New Zonal and New Divisions to stabilize. In the circumstances, New 

Zonal Railways are required to ensure that the staff transferred to at Head 

Quarters offices of new Zonal Railways! new Divisions are not extended the 

double benefit of restructuring. In case an employee have been given the benefit 

of restructuring on the old (parent) Railway in terms of those cadres, he will not 

be allowed the benefit of restructuring again in the Head Quarters office of new 

Zonal Railways/new Divisions. In their words, no Railway servant will be 

considered for double promotion. As a result of this restructuring. 

 

Kindly acknowledge receipt,. 	 Sd!- (hri Praskash) 

Director, Pay Comniission-ii 

Railway board. 

New Delhi, dated 08.10.2003. 
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T)'v coirg by5S who were epae1iedor 'DtO t iC pow? of 	ii cak R 

ery promoted aid potC 

Sri 5. . 	5t.MR in coIe 6OO. &3/-emp&itk. for prornoikn 1fOr thc . post of 

S5 t 	e R,1-l15OO". i h€reby p1 ornc.ted, tiferred av poctèd o 5S/JflN on pay 

R/-  on hifl reuet ke r1 5. M. 5a 

5ri b. 1 K. Chwdh!Iry. Dy.55 now working s 5C(T)/TS in 	
R.6500-10500/ erpanèfled for 

promoton .fr tb pot of SS in ca1e .J45OO-Il5OO/ is hereby ptomotcd ar4 posted as 

Tt/W/TSK on pay R1,  B600/ on his own llequest ,I 

3( Sri )crv.sh Mnkcr. 
by .SS/TT In iak Rs. 00-1000/- m inefld for promotion for the past 

cf 5 in scale R.74OO-1lOO/ i hg 	ioj ianferred_0n 	stII/t5K on pay 

vice 	 troiwferiCd 	. •• 

4. 	Sri J1tc 5onowOl. Dy.5E/T5 n ca1e R 6OQ_tO50G/CP0Te 	for promotiO for the post 

of 55 jnflhi 44OO-11500/ k hrby pi*omot.d, tranftrred rnd posted ai VSIWTSK on pay 

R. B7Si vh S CK.MiShru, 	". ••. 	•• 	

0 

..L 	S 	•. 
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 545M/3JflC1 R.55qO.9OPO/s emponelled for prmOtio 

h potf f y 55 tn sco s 650040500/ 	
hereby prcL ranferrc ard 

 pay as t455 undcr1t/MS 	on 79 4.79 

M/NTIn 	
56OO-000/' empnnelled.foD1 p'ornofiofl for the 

o by.Z •Ircà1e '.5OO-IO5OôY 	areby 	6ted tránsferd and potd o 
;.. 	.. 	. 	. 	. 	. 	••. 	. 

5OO-9O0W enonetted I or 

notion r 
th pot of 	in c&e 	6500-10500/- 	hrhy promot& 

sferrd C
h
dpost 	by.S3 /M& o pey..ThOO/' vice vQncvi : 
 oaksrsa, . SA5M/PK 	ecate s.55O'90O* ápon&ttcd or 

i1QtiOfl fr The  pt of 	In 8c0Ie 	 0°' i hereby promoted. 

ferrdn postd$P.S5 /CMA or poy i,e3OO/- v 	ucony. 

N 	
5ASM/bKM inc&e g. 00.000t empor& kd far promotion for 

post of y55 n sc 	j.65OOt050O/ 	rb pom0t& tronered nd posted 

bet /NNK on pay 	BiOO/- riC$ vQty.. 	• 	• 

I L N. HrdIque. SASM/ThK 	coIe .F5OOi000/ 	ned 1 for prom ton fo 

ipod o' sS:ln 	
g.6O0-10SOO" Lis heb promoec . ad poøed as.y5S 

i 5ttopfl Kr 5c, 5AM/Me 	
4cokata In vc.ele I 55Q0-9000/ enipacItcd 

r promJ;ai' for Thc pc't of Dy SS in coIe 	6!iOO.10500I' is hereby prornoted 
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Sri b. C.Bor9ohain, SASM/MJN in scale s.55OO-90O0/- cmponeited for promotion 

for th. post of DySS in scote P.s.6500-10500/- -li hereby promcted, transferred and 

posted as RG.Dy.S3 /TSK or, piy R s. 830/- 
10 Sri Dfl1p;Kr. bas. 45M/NTSK in scI. s.65O0-9OOOI- empneIted for prrrotion Of or 

the posof Dy.55 In scale R.s6500-1006/- is hereby promoted, transferred and posted 
osb$./t4TSL On pay RS. 8300/- i ' . . • 

Sri A. 	r  SA5M/KX. in scol 	.5Q0-900O/- cmponited fo' promotion for 
the p?t of by.SS in scalç R5OO-l05O9/: is hcreby promoted transferred and posted 

as & by 5$ /TTàon pay P.s 8100/- viq vacancy on his own request But his promotin will 

be effctiveafte' 1-2-06 I.e. on compktJo of WIT 6 rnonth\s (N.C.) 
s.5OO-90O0/- 	pelled for Sri Shyamal Bhattacherjee,. SASM/t)BT. in scale 	 vnart 

promotion for e post of 0y.55 i scals Rs.6500-10O9/ Is hereby promoted, ti 
transf.,r.d and pasted as RG. y.S5/PNT vics vacancy on hig ovvn qu 

11 

17 
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The followi transfz nd posting ordci will take inujiediato effect 
tIItTSK is transferred: and posted as CS/bBP.1 vIc! Sri P..C.bey 

'.,,, 	I t 	i•I1llI'• 	': 	t. 

transfèrsá 	 • 	. 

SrLR.C.bSy,S5/bBRT is travsf erred dnd posted as 5S/NMGS vice vacancy on his own 

requ
i•I 	,. 	. • 	Ii 	 . 	

0 

ii . 	'• 	1hJ 	a..' 	.. 	. 	..• 	 • 	1 	• 	F 

Sr C 	h,,Y/P1TSK is posted as TI/M3N at TSK vice Sri A.Mitlrois1erred. 

	

I • 	 Il. 	 . 	• 	• 	. 	 I, 

f/SrI  AUN et SK Is tra?sf erred and 	as 	 vice Sri 
r 	.• 	 II I _i .. 	I 	

. 	 .• •. S I 	 I.  • 	 • 	•• 	'I 

: 	
I 	•r; :..'.. 	- 	•i1 	

J 	F11 IL 

5 SM J tar $5/NAMt f,,ed and 	 voca'cy 

6 Sri 	S$'JTTN is transfeh'e4 ord'poeted as 1I/MXN vtcevci4' 
 SrI tN1Caibd,4. &ydSS/)WBS is 1hsreby transferred cmci dsted as y'SS/BLMP. In 

Isexiltirig yon cctsvtc* SrI S.  N. bs promoted aridtrnsfcrrcd. 	. I  
5iPan 	,b1.SS/NTSKi hereby deputed to work as Sç(T)/TSK In hs éxi$tIng pay 
'and scale vice SrlO.K: Chowdhury prumottd and posted as 1I/W.. \ 
Sri B! P. NatP, byiZS/FKG Is hcby transferred and posted as Dy. S$/T'rB in his cxitin9 
pay and scale vIc,e 1 Sri PareàWiAatoker promoted and trasf erred. 
Mahendru Selkki; y.55iT5K in scale Rs.660O-1O0O/-. is diuted to to of tcr the vorK 
of 55/TSK in'taddition to his normcil duties. 
5r1 BirAulminda 1utcan,0y.55/T5 is h6mbytrwisfcrredanpO$tCd asby. SS/NTSK in 

	

hi e.dstlrj pay ai4d scale an his 6wh request. 	. 	. 
Sri K Iàwcr Sórmah. by SS/T51( is hereby transferred and posted as by. 55/NTSK in 

his 	 oi 	 . 
Sri b. P*Mit; G55/5PK I transferred and pqstçd.os DyS/BOJ vice 4eccnCY.r 
Sri AII'ikia; 	3A5M/bT is hsrebyposted as.SA /P1 In diity cadre. 

i. Sri E All, $ASM/SLX Is hrsby' transferred and posted as SASM/DKM vice Sri K.N. 
I Baruth 	èdndtra,isferred. 	. 	. . •• 	. . ,• 

J. 
'Sri ?abL 1•., 15itçic LR.A5M under TI/TSK . is hercby tranfcric4.nd potcd as 
A5MDTVcr='A5M. . . 	.. . 	 . 

17. Sri a Kutum, 	under TI/15K Is hereby ,rarsf erred and pthed a. ASMISLX 

U 	I 	
. : 	• 

ui Anup Soikia. A5$A/NMGS is hereby transferred crid pôste* as ASM/FJCG in his existing 
pay ccl àcate of tbown request. 

19. Sri P K.Pava, SASM/SIX is hereby tronsferrcd and posted as SASM/LHL vice vacancy. 
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/Sri P. kGrika, 1SA5M/P'iT is hr2by +rngfcrrd and pøtdci SA$M/NAM vice 	• 

/ 	
vaccrncy. 	t 	ii 	 , 	 I 	 • 

Iu Sri hakcartMuchrjr. SA5M/MG i:s r'cby trQn5ferred urtd po1d 6 S5M/JG . ye 

v3c:Qrey. 	i 	 . 	. 	. : 	.. I'• 	I. 	• 	 . 

Sri BbuL* Dey , RM$MfMJN s hrebtcë 	
' 	 . 

	

. s 4 i cipcT\ Ch. 5aikia, G!$ASM/C4ff s hcrcby trwfc2r%d and 	o A$M/LLO ViE • 

voc1ncy. I h 	, 	 I 	

, 
YIç I 	 ' ' 	

•"l '' 	:,.:; 	

: 	 , 	' 
- Sri C. 	 RO A5/LHL is hrcby tr'rè and poèd ds A$M F'ic ancy 

CLSrI R. Dckabaruah4ASMILHL is poscd RO ASMUTL vice Sri C..9otah ft'orsf3rrcd. 

2€.Sri PJ H1O, 5A5MITSK Is posted as Lt SASM/TSK vice vacan.y. 

27. Sri G.K.S4da, SASM/NTSK is posted as LR SASM/NTSK vice veaicy.' 

. Sri R.D t)a4. RG 5A5M/BQJ is hereby transferred and posted as SA5M5PK ve vocalicY 

on his bw, vcqucst. 
9. Sri S.N. Sojkio 5ASM/SF is hereby trónfered and posted as 5A5M/BO! vice vacancy. 

U. Sri M. bka, 5A5M/5FR is hcreby transferred and posted as RG 5ASM/BOJ vs Sri R.O. 

tas trontTfrrCd.. 	4 	 . 

). Sri S.K. Rabho, Q& SASM/AGI is hereby posted as SASM/AGX in duty eadr&cC voanGV. 

2. Sri B.P. Nroh, M ASMIAGL is hereby posted as 1G ASMMGI vlèe Sri 5Lobha. : 

33 Sri 3 A &klkh, 5f'/CMA Is harby transfirrsd and posted as SAEM/MX" vice 
VGCGflCOn his OWfl reqtst. 	. 	 L. . 
Sri R.KDycSCR/.T 'irder ode ftrnsfefG5 LSA$M under 1t/MX is.hereb'y . (' 
posted c.s 	5M1M)N yIce vucacy an his own reqiest1 1 . 	r 	

l 

5rjA.C.G*i. 5A3?4/P)(t. Is hereby transferred and po3td 4s 1$AM/FK yicevoancy. 

36 Sri 1  W MbafIGPg, 4SM1Ck I, hsrsby nifcrd aPid post'd 0iUASM under 

Tt/AAXNiIeevacaIcI. 	 : 	 • 	• •i .  

27. SrV J. Haiiirikm, LRSA$M working temporarily as TIMXP4 is hereby posted as Lk SASM j 

under TI/XN. 	 I  
38. ri B.C. s4o, 3A5M(NT5K Is h.reby posted as LR 5A5M under TX/T5K vip vacancy. 

• 	I 	I. 	 1 	 I 	I 	I 	ti 
,39. Sri A. KøItc, $A5/TSK is hsreby posted os t 	 iQCOCY 

H 	 i'L.li 
40 Sr A C. s 1  SA5W/T5K is hereby posted as t.P SA5M de' TI/TS vice v6cincy 
II 	• 	 •.• 	• . 	• 	- 	- 

4?. Sri K.N.Mahcito. SASM/TSK is hereby posted as LP SA5M under ,  TI/M1 at.TSK vice. 

vcaancy'.1 	I- 	 •'• 	..
. 	 • 

42. Sri P.C.'600i. 5ASM/tCH is hereby transferred and posted as Lk SA5M'inder Tt/MJN 
I 	 .•, at TSKL vice vaCOflC)i. 	• 	 .. 	. 	.•' ' 

4. Sri P. Ixari, ASM/PJ4K is hereby tra,tferred and posted as 	M/ ASM3N ViCl2 Sri B.C. 

	

Dey transferred. .1 1... 	 •i,. !,i•:..! •. 	
I 

44 SrI P K.. Biah, A5MfteJG is hereby trsf erred nd potcd as ASMIMJN vice voccrcy 
I 	.•. 

45.. Sri P.Maity, LR ASM uhdcr TI/MJN at TSK ii hereby posted as A5M/TSK vice vacancy. 

I5'1AM uidcr TI/MJN at TS is hereby postcd as SM/TSK vicctL 

. 	I 	 . 
47. Sri P.Ktar, LR AS1 i.rder TI/MJN al TSK is hereby posted as A5MfTS( e vacarcy. 

46. Sri BJ,.lkchori, AWt4(L.LQ is herebytrunsferred and posted as ASM/TSK vic vacavcy. ; 

49 'Srnt 	BaiIur.g LP ASM undcr TI/MJN at TSK is hereby posted as 1ASAAIP4TSK 

yiie vacany. 	I 	 .• 	
I 



I  

	
4- 	- 	—•--.--•..--,---••-•••----•-•— - • • 'II tI- 

Sri U .C. bean 4  ASM/QJ is hereby trcznf erred and posted as ASM/SFP. vicc vicancy. 
Sri Co. Bora, ASM/BF is hereby tronsf erred and posted as ASM/SPR vice vacancy. 

os Sri M.L.b, 5ASM/NMT is hereby transferred ond posted as 5A5M/ BFb vice vacancy. 

Sri 5P. Patar, A5M/5L& is hereby traisferrcd and posted as ASMINMT vice vacanc/. 
\ 

Sri bscpak bey, LIZ ASM urder TI/T5K is he.rcby trcnsferrcd and posted ot A5M/SLX' 
vice vacancy.,  4. 
Sri O,q. Kutum, LR ASM under U/TSK is hereby trnsferred and posted as ASM/SLX vice 
vcnny. 

5. Sri S. &h&ii 'LR ASM under TI,T5K is hereby transferred and posted as ASM/NCH vice 

H 
Sri K. t.'eori, LR ASM under TL/TSK is hereby transferred and posted as ASM/NCH vice 
va6ncy. 
Sr..Ariporn&o4oi, LR ASM under TI/MXN is hereby transferred and po sted as ASM/KXL 

• •vcçvGcancy.. 	•! 	•, 	 •• 	- 	. 
..5ri ..T. Ra 	A5M under TI/MXN is hereby. trqnferred anposted as SM/KXL 

• V1 	Cortcy, • 	. 	•• 	• 	. 	• • 	 ••• • 
60 Sn 	kirnor, L A$M under TI/M)G4 i hereby transferred and poted as ASM/&LGT 

vic4lSri P.C. Karot1 tráiifárred.  
5ri ,C I  Hazarika, L.R A5M und;r Ti/MXN is lwrc.by tronsfcrred and postd as 

I ASM/NMGS vice Sri Anup Saikia transferred. 
5r P.C. Kakoti, ASM/GL&T is heruby transferred and posted as A5M1JT7N vice vacancy 
on his own request. 
5ri.N. Saiki ,ASM/MXJ is hereby posted as LR ASM under Ti/MXN rice vacancy 

	

(a)StM 	grürA &. B abo4s. 4moy pt for fxan 'of puyfom their nect 
(ncrmmsn1I acts WthM om moflTh from the 64s of issue of this office order 

	

•• 	•• 	• . 	•. 	• 	•'I':. 	. 	 • 	'I 	•'', . 	4 

• (b) Steffwho hove bean transf.rt.d on their own :rsqu*st they re not ,ntitle4 to 
;I ng, 	&nIng time etc. 

I 	• 	' 	:' 	• 	. 	 • 	(u.t4.ML$HRA) 	• 
I 	 AO/IX/1S( 

I 	 • 
 

	

441!I bMtny 	ogtr (P) 

	

I'! 	I, 	 . 	• 	 N.P.diwoy. Tinsukia 
No. 'EF21/T!Cf5eIac11 (3) 	Det*i 13-01.2006 
Co*y forwded for  Informai'km and iwcesry octLt to: -. 

.;3ffConc.,sdt(2)Ail53'sofT*bMsIon 
.3SrbQiT5K(4)QMfVSK 	 1 

• 	• 	 Trr5k.M)a9;*3NacHc/T5' 	 •+ 	, 	'" 
6 	c*afr.DOM/TS1Csoff 	 • 	'• '' 	, '. 

#CM/bRT (Quot,.r .ectioyl) 
UPON at effIe (9) E/Bill at offke (tO) EQ at office. 	•. 	 •. 

11; Deay.NFPtU/SK (12) Conor NFRMU/TSK 	'. 	c 	' 	• 
12. Brondi 5ecy.RU all branches of 15K OMsion 	• 

	

••, 	i'c - ;.. 
JL 

 
1 14.  

p 	I I 	 I 	Fr brvl R1WdY MmlclQst' P) 

'i 	'' 	tII':;, 	•.Iil 	I'' 	•' 	 P4.F.aiwoy1insukia 

• 	. 	'i Ir , 	. 	'1 	 • 	4. , 	 I 
• 	'ii 	• 	 • 

• 	''I 
4 	 • 

I 	 - 
II' 	• 	• I 	• 	• 	, 	 - 	 -•-• 	• 	,• 	3• 	/ 	I • 	••t 	,' 	 • 	• 	_•• 	., 	-- 	• 	• 	• 	• 	- 

1 	• 	1 	 - 	 - 



	

A 	 >—. 

• 	 ,. 	 . 	

0 

N. F. RAXLwAX 	.. 	

0 

Office oZ'.2*. 

	

Grner1 Mev 
( 	 .. 0 

• 	 . 	 . 	• 
N0.'83/120 pt i (T) LQOe 	Dt*d 'h.O,g6 
To • 	• . 	 •. 	 • 	

•0 

	

• 	 S 	 • 	 S 	

0 	 • 	'. 

	

• 	

. 	 . 	 . 	 • . 	 . 	 •,, 	
. 	 •: 

b(i) 1 ranseX' oShrj 	
••••i 

	

0 	

., 	• 	
0' • 	• 	(2) 

 

prcmetion 6 posting  ofShr, 
• 	

.• 	 S 	•• 	• 	;. 	0• 	

• 

Your Ôice orcmr . ordorted Vida Nftc/ 

	

S1oti() 3ata tdxr 13.01.06 & 	.•. L*Iect.jon(SS)Pt.11 (attd 
 

8efltLitjoflf1 ubmtt,d by &fPrj AiflcPltili ?Z/PyN,. S3r1 A.g. Deley TI/iK & hri R.Ehtt*cjy 	brnv:i 

	

bct p*t p to COM/14W r4 ho b8a p6$COC1 the ZOj 	a. 

	

of 10.1 of DDAMv ejreuler hive beenviolatitj 	? the 20 case. The relevant para stfttea that QMrts 1Ou)At 
ide to poet the employoss in the ctagc"j 

SO 	 have boar! working ,in the initj*l te of 
ia serious 3ftfetY X 	C 	cnAyrd man* WTI iz not Ccu,etent to perform .traj dutleg wjthut 	

• . : I fljoØfl• training nd Lsue of cecry eoD)et.ey.• eei tifjdtite,j he MPdical 

 

catOgOrUa of 1 rath pdn  

	

ik. 4 /F4JDy 	are higher than preggeribed fo YMJ 
	• 

'' 5 ' ' • 7eepin9 in view all thec, tact the trsnsfer cr1.r o Sbxt 0 ,;  • 
A., I1t111 TX Shri A.kley TI and *ri 

S 	ttbe category- of Dy3$ re hereby canc 	aha14 :• * -g&vn th t*jt t oare 	 in t lQrae 
S 	categy in which they are vwkinz as pQr Wa ioi • • 

	

IJt 	ttet' N 
0 -PC-1Z1/2W3/CRC/6 dated 

 This is for yøur itj & n OeBMa7 *t* p)&a* 0 	
•- 	•f'1 	: t 	 S 	 S 	• 	

J:4 

	

C S.&1Nay) 	2 • 	 •' 	 oicr ?erwma Qttj©' -() 	- S 	- 	
• 

 

for Oen,r 	P1anaer ( P)/••,• d - cpy -f*rwwd0dQ for intormat,n & nec*nsary ietion tol
. 

	

1.e  CCfLG 	5- 0 	• 	: 	 . 	0 	• 	- 
• 	OS, 	 0 	 0 	

•:, • . 	
0 	

• 	for General.rger  - 	 - 	
0 	• 	• 	

• 	S I 

	

S 	0 

S 
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4'. MV1,0143f K en sTert 7) 
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s. Xiø 	 rni4 
• 	 S 	 .:.. 

	

we thun6.r,jø1 t,..'ltrt P 	
.:, • Aftla fl. U1it?ZflU1 st TW 	eve hei it 14M o •e 

1a th$ti,t(P)/l1P1 i7• 	 •• 

*31 e th s trwsfeir .rdez of 	 5 5, 

*td. 73/1120$, 	
5- 	 •• 

oua 

zir .rjy *etis to itzt. 

at 

• 	 - 	 S 	 S 	 • 	 S 	 •5 	 S  

Il
• 	 • 	. 	 . 	• ;. 	t 	 • 	 I  

i 	 S 	
• ' 1 	 {'v I 1L&,) 	/ 

1 	:1 	S 	 ,w. 	 :.•. 

	

i'I1;I 	 . 	 • 	 ' I  

1 	I 	t' 	! 	: 	: 	i 	1 	 . 	S 	 • 	 S 	 . 

, 	
S 	- 	 • 

fr s• 
 I. 	 UM/!Ir sneoftstion ,  one  
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! 	• 	 5 	 . 	
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: 
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1I1 	I1it 	
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(1 
NOR1-HEAST FRONTIER RAILWAY 

Office of the 
Divisional Railway Managor(P), 

1'lnsulia. 

No.ESIA- 119 
	 Dated: June 20, 2008 

To 

1). S1ITi AK. Doley, Ti/TS 
s2). 	IçI A.R. Mifli, Tr /MJN at TSK 

I 

Sub:- Idle keeping of TWTSK & TWMJN at TSK. 
Ref;-Your letter of dated 12.6.2006. 

	

- 	I 	
' 

TI 	'r'tii' 	•r 	I, 	 I 	¶ 	 I 

i.IIl 	 . 	 I  

	

! i 	 DIvSion1 Personnel Officer 
NF Railway, Tinsuka'. 

Ito 
 

	

I 	F 	.. 	. 	 . 	 I 	- 	• 	• 

'uI' 	I 	 • 	.. 

'I. 
:' 	I 	11j''!' 	 I: 	• 	 S 	 -- 	 .-• 	 .. 	.. 

•II 	'I( 	 • 

• 	• 	- 	
. 

I: 	J 	 • 	 • 	 • 	• 	 I  

1'• 	 . 	. 
• 	 I I iii .Ii 	! I lIi1;I 	'. 	. 	 . 	. 	_ 

I 	 I 	 dIl 	'L1 

i 	'i 	 •... 	. 	 . 	 ., 	• 

i1r 	
i_. 

	

- .. I 	 -• 	I 	, 	1 	,.L 	• ....................II 

• 	
With reference to your letter mentioned above, it is intimated that the transfer 

orderS involving you, issued by this office are technically and administratively proper. 
Therefore, the competent authority has decided in consultation with the Headquarters that 

the a ers must be canied out. 

in this respect, it is pointed out that Shri A.K. Doley has to complete his refresher 

cour$a before he assumes charge as SM/DBRT and for this purpose he has already been 

booEl 
for rofrehei couo commencing from 22.6.06 at ZRTI/APDJ vide Sr.DOMITSKS 

Qffioe LJNO.T14OI9fMPP Dated 13.6,06. Shri A.R. Miii to assume new charge 
irn ateIy as le ças elready cbmpleted his refresher cour5e. 

- 	•. 

L1 enç 4U are t&qIS9d to carry o"t yo..r transfer o, ertrnmediately 

a 9 6  
1! 	t 	 Divisofl& Personnel Officer 

N. F. Railway, Tinsukia 

•itIl(i 	19 

	

S.DbMITSK 	 .1 
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A 	 CENTRAL ADMI1ISTRATIVE TRIBtflAL 

	 I 
GUWAHATI BENCH. 

Applicaiion No 161 of 2006 

This, the 29th Day of June 2006 

X.V.SACHIDANANDAN,WICECHAIRMAU.Y.. • 	•.••. 	
•:. 	L.1(_ 	 ' 	it?1 

1' 

S i-i Amulya Kuma i Doley 	
1I 	1 1 

S/o L3tc' Jygeti Chandra Doley 	r 

Resident of Chiriiq Chapari. 	 •.• 	
•'••.• • 	• 

P 0 , P. S & Dist Dibruçjarh 
Aasam. 

	

• 	 r;• 
Sit Abhiiarn f1ili 

Son of Late Sona ram MiUi 
Resideit of H )UUI 1 Railway Coloney 
•Qu-arter No 	44(B) 	 : 	 • 	.. 	I 	':' 

P 0 , P S & Dist Tinsukia 	t 

'Assam. 	 . . ..... App1.icants. 

.171  
• 	 i 

By Advocates Mr.R.C.Paul k  H90S.Roy &Mr3..mu1i 

Veicus - 

1. ''Jilie Union of India 
 

Repiesented by the C)rairman, Railway Board 	 • 	 , , - 
In the Department of Railways 
Rail Ehawan, Baisina Road 

tdf Delhi. - 110 0O1 •. 	,. 	 . 	 •/ 	.:. 

' The General Manager (Personal) 	
s 	 1 

N,F.Rail.way, Maligaon 	 S 

' Guwahati Assain 

3. 	The Lhvs.ional Railway Manaqer (P) 	 I 
N,F,Rai_lway, Tirisukia 	. 	 • 	. 	. 	•.:. 

•.,. 	L. 
Assam,  

Respondents , 

• 	 H .•. 

By Dr.J.L.Sarkar, Standing counsel for the Railways. 

I 	

I 

F' 	 • 
	

i 	• 	 •1, 

Original 

Date of Order: 

THE HON'BLE MR. 
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2 

AW 

I" \\ 
. •1te 	)p '1i.c ant; 	were 	iniiay 	appointed • 	s 	••• 	::. 

Assistant tati on Maste r in the yea r 1977 in the Tinsukia 	. 

Division of N. . Raiwa'/. 	'in the year 1990 they were ' 	.' 	.•4 
promoted as 

Traffic 1nsectOr and are continuouSlY working 

as'sUCh. 
On 8,3,2003, it is averred that the Railway Board ;  

issued a circular merging the category Of Station 

MasterS/ASS.s'tt 	tatiOfl t,asters1Yard Masters and Traffic 

inspoc tn rs 	,i nto 	on 	Unified 	Cadr 	of 	Station 

14aster/ISSi5t ;tatiofl Master. Iith special 
reference to 

provisO 10.1 of the circulat it was .,mentioned ,that staff 

beQflgi$9 to erstwhil0 3 cateO riGs will be wofl9 ad 

	

the bnefit of he unified cadre of SMs/ASMS and 	
. ' •; 

, 	,1V\ii 	
1 

: L 	
e•ir' postin9 they wiU retain their designation as 

	I I 

4 pbe lica 	
'betore merger. Vide. oeI dated 13,1. 2O6 th ' 	 1 

•_--' 	
URM (P) , 'TinSukia has transferred and posted the applicants 

	' 

the desigllatiofl of SttiOn Superifltetdt* The 
h 	. 	

.. 

has made repreSeflt0fl on 18.1,200, he 3rd 

. 	 . 	

- 

. 	po
nY that the post o ; Trafc. 

r 	1c t co tend1 	
Ipet01  

- 

f. 

 
n exi ,lenct and they iei C se ecte d to that post ano 

prayed for cice'Lat10n of ordr dated 13.1.2005; . Remind 

r 	 S 	

, 	•' 	
.! 	;. 

• ' Ws sent 	and further det 	
rep reseflt'at10 	'was '. also 	•'. r 'I 

I 	 . 	 ' 	. 	
. 1. 	

'• 	r 
isubmitted on 	2005 	On 10 5 2005 the respOj?t

14,  
 No 2 

passed a order cancelliIl9 the order dated 13 1 2O06 as the 
' 	c:r'- 	' 	,II 

rne w 	
paod in vioat0fl . of the p rovisiqfl of the 

• cirCUl r dat'd 	The rnatt 	rega rdncI 	ncat.°  

/ 	
. 	i'.:j, 	- 	

•' i;. 

t 	 ''1 	'• 	:•'(.' 	'I  

5-' ______ 	' ' - 	. 	. •,. 

1 4  

I  I,. 	

':_:j 
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5' 

/ 
1/ 

-3'- 

/ of the order dated 13,1.2006 was informed to the 3rd 

respondenti but vide order dated 20.6 .2006 the said 

respofldeIt is attempting to enforCe the order dated 

13.1,2006 for which applicants are aggrieved and have filed 

this 0 A. seek.Lng the following reliefs - 
 

The impugned order issued by the Respondent.. 
No.3 	',ide 	letter 	No.ES/A419 	dated 
20.06.2006 be set aside and qtiashed. 

Direction be gi.ven to th 	Respondents to 
comply with the provision of 10.1 of the 
circular dated 08,10,2003 of the Railway 
Board in retainil' 	the ea ,rlier designation 
of the persons ater the merger of their 
posts in one unified cadre 

Direction be giventO the Respondent 0.3 to 
carry out the order dted iQ,052006 pas5ed 

and ' allow the by the Respondeflt No 2  their 	earlier 
applicants 	to 	retain  
designation as Traffic inspectors. . 

•" 	
. 	( ci) 	

Any other relief o r relieves as this 	
'ble 

tribur11 nay deem it and proper." 

Heard Smt. S. Roy3 learned counsel for the 

appliCa1t and Dr.J ,L.Sarkar, leafled 
5tanding counsel for 

the Railways. When the matter came up for considerat0fi it 

is specifiClY brought my notice to cluse 10.1 of the 

merger circular dated 12.11,2003 wherebY restctUrir9 is 

proposed. The said clause is quoted herein below: - 

"The 	categOrY 	of 	StatiOI 	t1astetS/A55i5tat 

Station Masters, "ard Masters and Traffic 
inspectors 

shoUld be merged into one unified 

cadre of SM/ASM. The 
recfl.IitflCflt and promotion 

pattern as prescribed for the categOtY of 
SMs/ASM shOUld be followed in the mergd cadre. 
In the initial stage of the 

merger, efforts - 

shoUld be made to post the employees 'in the 
crcjOri5 in which they ha 	

been workiflY. 

AccordiflglYi while 
the staff belOfl9i1g to the 

ert\C three catecOrieS will be working ad 

- 

•er 't 	't * 	- _ 5; 	 - 	 - - S 	 - 	 - --.--.----- 

I 	 4s 	 - 



r 	r 	 . 	. 	•: 

1 	 . 
I 	. 

• 	
r 

- _i..___ 	-, 	-a-.-- - 	------------------ - -- - -- 	.5- - 
41II1I'& 	i 	L 11II 	Ii). 	•-.ti-' 4 	1jT42 	L1I 	b 	I i 	. 

ITII 1311 	 4' 	. 
1 	. 	4 II. 	• 	• 1. 

- 	1 • 	• 
I 	- 	I - 	•q .----- •-.-. 	_________ 

t1Ji!ILlFM1 F 	ifi.MI 	.;-' 

Iflil I J 
: 

- 	 I 	 - 

4 
.V.. 

/ 
enjopng the benefit of the u n i f i e d cadre of 
SMs/ASMs, on their posting in the Yard, they 
pt'rfonn the duties of Yard Master retaining their  
designation as applicable to the category of,Yard 	 \ 

I 	 Mter 	Sinii.larly, 	while 	performing 	the 
iiispection4 	job 	they 	will 	retiin 	their 
dicjntion as applicable to Traffic Insèctors1. 

I . 
Further, 

But at a later stage, when \  they are made fully • 
eqiupped to discharge all the functionsMitherto  
h1ing 	discharged 	by 	.SMs/ASMs,..YMsir&,:.TIs(- •.• 1 •'ir • SI 

administration wi'J have the flexibility to 
p rson as pe r the adinist rative reqI rément ' . 

Whirl 	redefining the duties and 	functions  
tip 

p.jl wniy; iiuy also revic\./ and 	rti.onalisc 1 thà 3   
cadre 	keeping 	in 	view 	the 	administrative 
requi. rements  

: 	•4 	I 	'1:.. 	i 
on 	consideration 	of 	the 	appUcants  
.. . ...... 

rep resentati.ons the COM, Maligaon has passed an order 

cancelling the transfer orde' of the applIcants contained. 

in Annexure-IV letter signed by Sr. Péonnel Officer (T) 

for General Manager (P), Maligaon. But vide impugned order . 	 .. 

dated 20 6 2006 the Divisional Péronnel Officer, Tinsukia 	 ' 

	

H 	1r.ij 

diagreed with the said oider and decided to implement the  

order of transfer1 It ippears that the impugned order at 	I 
• 	.. 	 . 	.' 	H 

- 	 . 	 .,. 	 . 	 . 	 I 	 ' Annexure-VII1 is passed by the Divisional Personnel 

Officer 1  a lower authority that that of the Chief Operation 	. ;. • . 
tr ti : I 

Manager. The question of jurisd.ction of passing an 

sterceding o'der by lowet authority is under challenge in 

	

I! 	
- 	 •. 

,' 	 I 	 I 	i 	 firl 	I 

'i this proceeding.  

'IllI. 	 . 	 , 	:.,.: 	j: 	: 	• 	.•'t 
• 	fifII 	• 	. 	. 	. 	 . 	. 	 •i: 	- 	 .. I 	 . 

3 	Smt. S. Roy, lea ned coubsel for the applicants- 

	

submits that the facts of the case being so, she will be 	: - 	• 	1 

	

1 	 . . - 	.-.... .i 	- .. 
satisfied if a direction is given to the i 

	

hgher author.ty 	. . 

i.e. the second respondent Ac .consider these ordt- and 

harmonize the same with safty aspect. etc. and. the.. 	.'i•i 
: 	- 	- 	. 	 . 	 . 	. 	I i.'• 
t1iieai be pLrthitted to make comprehensive representaiOn  

• 	 . 	 . 	. . 	Pfu' 	,,:. 

	

'.' 	I •' ? , 	1 
'I 	 •. 	:- 	;.ij:- 
- 	. - :: 	..,:•:_:t ia--  - 
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to the said autho rity which my be :onside red and dipOsed 

oi on merit with due applic.at01 at mind and communicating 

the same to tj)e app' :Lcant 	Dr J . L . Sa rka r, lea med Railway 

- .. 	 the ends 
Standlflg couflS&L 	submits 	that it tnw 

V 

objection 	adopting 	the 	same 

of 	justice 	he 	has 	no 
- 

Thi 	Tribufll 	is 	also 	of 	'the 	view 	that 	such 
exercise. 

comrse will suffice the ends of justice. 	 V  

the 	issue 	involved 	lfl 	thiS 	case, 	the 

4 	I 	Cons 	dem ini 

to 	submit 	comprehensive 
appliCaflt 

secod 	resondeflt 	within 	two 
rep eentati0n 	beta re 

on 	receipt 	of such 	t-epeSentation the 
wee 	from today 	and 

shall 	considel 	the 	same 	along with 	Annexure 

said 	authority 

and 	armflOni 	these 	two 	orders 	with 

-. VI 	& 	Viii 	orders 

take 	a. de.ciSiOI 	therein 	keeping 	in V 

saety 	as'peCt 	etc. 	and 

and 	pasS 	appropriate 	orde 

miid 	the 	above 	obserVat.0fl5 

' within two months the rafte r 
V 	 V 	 ' 

Is, 	disposed 	of 	with 	the 	above 	 . 

The 	O.A. 

. 	 In the circ11mStaflC 	there i 	no order 	to 

•obsrvatiOflS. 

of 	3ustCe this 	I ribunal b 	way of 

costs 	In 	the 	into rest 
2UO 

inte rim 	measul 	di I ects 

the 	àppli.cants 	are concened ' . •,, 

shall 	be 	maintaThd 	so 	tar 	as 

same 	post 

and 	
V  

tl 	the completion of above exercise. 
I TTT:T;oT;TTThT 

oll 

%(( 

V  ( 
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•I' iU 



To, 	 Date:oLrT1rr4 
The Divisional Railway Manager, 
Tinsukia Division, N.F.F.ailway, 

Sub: Prayer to aUow the undersjg., 
continue their service in the iost of Traffic 
Ipetors by vir1uef the Order dat 
29 06 2006 passed in 0 A Np 161. of 2006 by 
the Hon'ble Vice Chairman the Central 
Administrative Tribuna1Guwahatj Bench. 

• 	 Guwahati. 
Sir, 

Please find herewith the COPY  of the order-dated 29.06.2006 passed by 
the Central Administrative Tribunal, Cuwahati Bench, Giiwahati, 
which IS self explanatory in nature. 

We therefore by virtue of the aforesaid order, requestyou to allow us 
to continue our service in the post of Traffic Inspectors. 

And for this act of kindness, we are as in duty bound and shall ever 
pray, 

I 

Thankiig You. 	 ; 

Yours faithiuliy, 

PAA WJM1  
(Sri Amuiya Kurnar Doley) 
Trafic inspector at Tinsukia. 

(Sri Ahhiram Miiii) 
Traffic inspector, 	at Tinsukia. 

V... 

' V  

Copy to: 
The General Manager (P) 
N.F.iRailway, Maligaon, 
Guwahati-il, Assam., 
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(Date: 	4 74  
7ile (1 ciiera([Mauagcr(P) 
qiq: i?-2iiway, !Maligaoii, 
(1'u'wafiati-11, )lssanz. 

Su6: - (Prayer to consufer the ftresentation in tlzejgfof 
the (Provision of 10.1 of the cRjzifway (Boarf's Circular, 
Latel 08.03.2003 '12.11.2003), letter W'o. (Pa-
I11/2003/9rfisc/5 éa tee 18. 02.2005 issuei6y the Wiadway 
cBoaré and the orier tfatei 29. 06.2006passe1in O.. 
No.161 of 2006 6y the 1I'n'6le Vice Cliairrn4h, qlie 
Central )hfminutrative Th6una4 guwaliatz (Bench, 
guwallatL 

rRespect c Str, 	
0 

We the uiufersijned6cg to state tilejoffowing few flues for your ItfconsiiIe ration: 

7hat Si,; '1"e are appointee as )4ssistant Station Mastcr in the 7insufifr• 
Thtision of JVF. ailway. In the year 1990, we were sefectedandprornoted 
to the post of 17iqffic Inspectors aniare cot: tintiousfy worjng as such. 

lihuzt  Sir, on 08.03.2003, the Rgifway (Board issuce a circular rite!Ving  the 
categoly of Station i7riasters1.,5issi$tant Station WasterslTardMasters and 
Fraffc Inspectors into one Vnfiefcadre of Station Mastcr/ssista:i.t 

Station A1aster 

'lilat Sir, with ipeciaf reference to proviso 10.1 of tile aforesaiiCircufar,  it 
was mentioned that Staff 6efnggjo errt'tvliile 3 categories whIle 

thItg___ 	tile 6cnfit f tile 'Unjflef Caere ofS24s/J15tc  and 
their postingjhiey wilT retain t/ieiriesignation zs applica6te 6çfore ger 

7,Tiat Sir, in nnp(cnieiz.tat.wn of the aforesaiti Circular, the (Divisional 
F ailway .Maiuzger (cP). Iin.su1Ja vides order-datcé 13.01.2006 has 

transfcrrctf and posted the uiufersrjnetf with the 6csiqtzation of Station. 
Supeiintenicnt. . 

17fu2t Sir, 'we on 18.01.2006 n:aie representation to the (Divisioiial cRgifway 
iaruiger P,), qinsu1a, ()lnnexjire-JJI of the O.. 10. 161 of 2006), 

conterufing that the post of 'Traffic Inspectors are in ectnce aruf tiley were 
selectee to that post and prayce for cancellation of the order datecf 
13.01.2006. 

'That Sir, thzereafte'r, on 03.03.2006 remirufcr was sent ()1nneure-Woftlie 
O.A. gtfo.  161 of 2006) atuffurthier on 31.03.2006, 6etai(e6rcpresentation 
was also mad'e to the 2[on'file Chief OperàtiDtzs fManager, 2iallgaon 
(Annexure-iof the O.A. Wb. 161 of 2006). 	

0 

'That Sir, on. consifeiat ion of our representation the Jfon'61e chief 
Operations &Ia:zagcr, Maii'gaon OIL 10.05.2006, passed ait ordr Wo. 
12831120pt 'V (7) Loose addressing to tlzeSR QJX03I1'T57(, sigrüuf6ySr 

Personnel Ojffter (7),for çeneral fManager (P), fMafijaon, canceling the 
transferarulposting order of us as the ordèrvio(ateithe Provision of 10.1 of.  
the Rjzilway (l3oard's circufar - It 'was mentionedn the aforesaiti order that 
for serious safety repercussion,  tile transfi'r and posting o,der involving us 

I .•r:- 	 •' 	 S 	 0 	 • 	
0 	0 	- 
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are cancelled arid it was furtflcr me,ttioncd that we sliou.lt[6e g:veu the 
ilcu.cfit of Cadrc re-st ruct unrig in the Same cat egoty lit 'wfllcfl 'we are '(Vt) 

asperrPara 10.1 of the oar&s letterTo. Pc-IJI120031cP&/6. (nhLexJLre - 
qlj of the 0j4. fN'o. 161 of2006).' 

qhat Sir, the matter regardThg cancellation of tire on[er-d'al.ed 13.01.2006 
was informeéto tire 	is-ionoCR,aiCway 41aIugcr, 'ThrsuIja on.12.06.2006 
Onne)cure-VII of the O.A. W'o. 161 of 2006) but vide ordr gtfo. ES/fl  -119 
date6 20.06.2006 (flnne.ure-'VfII of the 0)1. Ko. 1.61 of 2006) the said 
autfionty in superccding the orcr-dated10.05,2006, £irccietf us to ir7y out 
the order-fates 13.01.2006 immediately, it is pertinent to mention tirat mm 
copy oft/Ic o'hierwasforwaréc6to the autfiority of the 2fcatf Qjuzrter. 

'ViaL Sir, (Icing aggrived 'wcpt2frnr60)1. 9VO. 161 of 2006 cilaiTenging i/Ic 
ordr éatcf 20.06.2006 before the Central Jicirninistrative 'Th6ur:aC 
gu'waflati (Bench, guwaitati 

1iiat Sir, we specifically brought to the notice to clause 10.1 of the  Rgihvay 
(j3oart'fs ()rcuCar and tire order d'atec( 10.05.2005 befrre the 31OIL '(iCe 'Tribunal 
and the [Iloit '6/i' 'Tribunal on 29.06.2006, after flea n:r:g the cotnse( of both 
tire parties d'irectc u.s 'to maiJr comprehensive representation. to )1Ot.t. It as 
j'urtflcr di reCt cd on such representation, our grieDance is to be considi'redin 
the ,i?girt of Clause 10.1 of tile aforesail Circular and'frorn the angt of 
safetyaspect. Iit tfleintethn it is permitted us to continue ourscrvicc on the 
same post of 'Traffic Inspectors. ( cop5i of the ordi'r-d'ated' 29.06.2006 is 

'anne,çtffierc'utIr). 

'Tlflat Sir, in tire premises aforesag it is tirerifore prayed t h a t 'Your fllon.our 
would' be kjnsfenougfr to consiifer our case' in the ag/it of Clause 10.1 of 
aforcsaid'Circu4r oft/ic Rjzitway Boariarr4from the angf ofsafcy aspect 
and' fetter No. PC-III1200312IISC15 lated' 18.02.2005 issued' 6y the 
?jzifway.(Board' otflcrwise we wou(dsuffer irreparable loss and imj:ny. It is 

furtierprayecftlat in the mean time, aI[o'w'us to continue our service 'wit/I 
.tIie.designation ofrafic Inspectors. 

rfftat Sir, for this act of fu1iss we are as in d'uty 6o4nd'a16$IllleDer 
prays. 	. 	 .; 

'VIariIjng 'You 

- 

(Sri )lmulya RumarDo fey) 	(1 
'.&affic Inspector at Thz.cukJa. 

S 	 '' - 	 .------. --. - 

NOT INSMD_PL..... : q; '• 
 . .' F' 	1 •'• - No. 	'•  19 

LL9' t'(LQLo. 

,. (SriMfiiarn iiüV. ,- 
Traffic Inspector, 	' at '2nufja. 

ncIo: Copy of the C))I. OVb. 161 of 2006 
Copy of the Qnfcréat'&129.06.2006. 

4

ed to,...,.... an,,.,i,a, . ...,4.fl*n........... 	- 
Signature IWC ,  - — _- - — — — — 
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N, F. RAILWAY -• 

No. 7Cofl(M1Scci,/(J5 	
. 	Oflice of the 	.' 

• • Divul. Rfy Manager(o) 
Tinsukja. 

Date:O$.9 2006 

• 	 : 	 • Shri A. R. MiHi, Ti/tWiN at TSK 	
•?V •d K I)ki  

Plcasc flnd entlosed brcth a copy  5.9.06 for nflrniaion 	 of DRM(P)flsKs 	o.. ES/A-223 dtd.. . 	 . 

L 
Enclo: As above. 	

• 
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• 	 N. F. Railway 

Office of the 
- 	 Divl. Rly. 

Tinsukja 
Maimgcr(p) No.ES/A223 	

. 	 Date: 05.09.2006 
To. 

Sj)ri A, R. Mili Tl/MJN,t TSK. 
,A'hri A. K. Dolcy, TIfrsl<, 

Sub :- LiPoLc>Jpj 	I 0 07,2006 ill cprnpliancc wjth Hon JQCAT/GHY'SOtdCr 

it has been communicated by GM(P)/MLG vide thcfr letter No.E/203/120/pV (loose) dt.01 .09.06, that the representation dated 04.07,06 submitted by you alongwjth AnnextircV1 and VIII were put up to the competent authority who has passed the following orders on your representation Verbatim orders passed by the competent authority is as under: 

"U:ldersigncd has gone through the Hon'ble CAT/Gi-1y'5 above order dt,2906,2006 and also \our rcprcscffl(jon th,04.07.2006 and examined the whole issue in details. 

The Hon'blc 1'ribunal dircctd the applicants to submit ComPrehensive rcprcscntntioi before .2 
'pQJuJcgit General Maiiag:j (P)/N.F.kJy/MLG who is directed to consider the same aIotu 

	- itii :Iunexurc_V1 & VIII orders ard Like a decision, 

In COmpliance with I loii'blc Tribunal's above order the undersigned has carcfidly cxaniincd the hole issue in details along with the rcprcsc,tatn cit 04 07.2006 and nn:jcxu,- Vi & Viii. 'I'Iie ftct of 111(i ease in nutshell is that, bet öre 01,11.2003 the cadres of SM/ASM, YM and TI "crc separate cadres, Rly. 13d vide their letter NO.PCI11/2003/CRC/6 dt.09. 10.2003 had issued restructuring order of certain 
GrC' & 'I)' cadres. Vide above letter the Board 'had instIetcd multi-skithingei.gc,. of 
SM/ASM+yM+rl as one unified cadre of SM/ASM, vide para-lO,1 the Board have clearl' mentioned that :- 

"in the initial stage of the merger, cfforts should be made to iost the Cmployccs in the categories 
in which they have been working. Accordingly, while the staff belonging to the crstvhile thre categories 
will be working and brijoying the benefit of the unified cadre of SMS/ASMS, on their posting in the yard. (hey will 

perform the duties of Yard Master retaining their designation as applicable to the category of 
Yard Master. Similarly, while performing the inspectorial job they 'will retain their dcsignation as 
applicable to TI. But at a later stage, when they arc made fully equipped to discharge all thc'mul1cto 
hitherto being discharged by SMS/ASM5, YMs & Tis, administration will have thc, flexibility to post a 
person as per (lie administrative requirement. While redefining the duties and functions RIyS rna' also review and rationalize the cadre keeping in view the administrative requirement," 

In this instant case the applicants Shri A. K. olcy and Shri A.R. Mill, Ti's have been posted as 
SM/SS, Subsequently the applicants submitted an appeal to, COM for alIowiig them to continue as Ti's in view of Para-lO. I of Rly Od's Icttcr No.PCIlJ/2003/CRC/6 dt.09. 10.2003 as (eprodLIdeci above. 
Accordingly thc COM cancelled the transfer order in view of the lact that ide Rl.' 13c1's letter No,PC-III/2003/CRc,6 

dt.09,10.2003 YMII'i are not competent to control train passing duties without a 
conversion training and flCcesary Competency certificate being issued and the stipulated medical 
examination being held. Later on the issue was re-examined and consulted with the l-IQ by tine Divilo 
and it as decided that AK. l)olcy has to complcte his refresher course before 1ie assume charge as SM/DBRT and Shri A.R. Mill should assume new chaic as he has already completed rf'resher course. 

Page 1 o12 

- 

• 	S 

t 



.4'. 

'I 	 ..., ' 
Ile 

/ 

-- 

.Aflcr careful and detail cxamination of the issue, I understand that the basic question involved in 
this issuc is that. whether Ti's can be utilized as SM/Dy.SS/SS ? Rty 13d vide Para-lO. I of their order 
dt.09. 10,2003 had clearly mentioned that "In the initial stagc of the merger eflors should be made to post 
the employees in the categories in which they have bccn working". It was also mentioned iii the same 
order that "at a later stagc when they arc made fully equipped todischarge all the functions hitherto being 
'discharged by SMs/ASMs, YMsITJs administration will have the flexibility to post.a person as per the 
administrative rcu irenient'. 

Incidentally both the applicants belonged to the category of ASM/SM. 

in iii is connection it is stated that the parties have completed th!e necessary training an(1/or 
exaininat ion as follows 

Shri A. K. Doicy, PME on 10.05.05, RC wet'. 05.07,06 tol 1.07,06. 
Shri A. R. Mihli, PME on 28.04.05. RC w.c.f. 02.04.06 to 21.04.06. 

in view of the above there should be no problem either technically or administratively in posting 
the apphcants as SM/SS. Finally their transfer order stands justified and do not deserve caiicellation.or 
modification.  

i'he applicants will be asked to assume their new post only aflcr complying with the orders of' Rl' 
13d's lettçr No. PC-li I/2003/CKC/6 dt.09. 102003. 

As such there will be no violation of safety norms and the orders of ;Rly Bd. will be Followed 
strictly. 

The applicants may be comnuinicaled as above". 	. 	. 

This disposes offyou r rcpreseiitation (11(1:04.07.06 to GM( P)/M LG 

( N. K. Stitradliar ) 
APO-h1/TSK 

For DivI. Riv.0auager(P) 
NfRailwav, Tinsukia.. 

Copy for infonnatioti and necessary action to 
GM(P)/MLG. 	 / 
DRMITSK. 	 . 

3, Sr. DOM/TSK As per ordcr of GM(P)/MLG follow ctiôn flay please be tal<cito spare 
after compliance of observations made in the above order. 

( N. K. Sutra har) 
APO-ll/TSK 

For D'ivl, Rly. Manager(P) 
N'Railvav, ]'insukia. 

Patc 2 l'2 
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," 	 Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

O.A. No. 243/06 

Shri AK Do Icy 
-vs- 

U.O.I. & ORS. 	4 

Written statement on behalf of the respondents. 

131-  

(I) That, the Respondents have gone through the contents of the above O.A. and 

understood the contents thereof. 

That, in reply to the statements made in para 4.1 to 4.5 the applicant of the O.A. 

No.243/06, originally filed OA No. 161/06 before the Hon'ble Tribunal, being 

aggrieved by the office order No.ES/A-1 19 dated — 20-6-06 issue by the DRM 

(P)/TSK, N.F. Railway for carry out the transfer order No.E/205/TFC/Selection (SS) 

dated 13-1-06 issued from the office of the DRM (P)/TSK. The said OA No.161/06 was 

disposed of on 29-6-06 by this Hon'ble Tribunal with a direction to applicant to submit 

a comprehensive representation before the 2id  Respondent within two weeks from the 

date of ssing ol the j udgcnicni/ordcr and on receipt of such representation the said 

authority shall consider the same alongwith Annexure-VI and VIII orders and 

harmonize these two orders with safely aspects etc. and take a decision therein keeping 

in mind the observation made by Hon'ble Tribunal and pass appropriate orders within 

two months there after. The Hon'b!e Tribunal was also by way of interim measure 

pleased to direct the Respondent that status quo as on 20-6-06 should he maintained so 

far as the applicants are conccrned and they will he permitted to continue on the same 

poSt till the completion of final exercise (copy of the order dated 29-6-06 in OA No. 

161/06 is enclosed as Anncxtire A). 

That, in reply to statements made in para 4.6 the respondents most respectfully beg to 

state in the meantime, both the applicants filed one contempt petition before the 



I 

Hon'ble Tribunal being numbered as C.P; No.18/06, alleging non-compliance of order 

dated 29-6-06. The said contempt petition was dismissed on 13-9-06 (copy of the order 

dated 13-9-06 in CP No.1 8/06enclosed herewith as Annexure B). 

That. in reply to the statements made in para 4.7 respondents most respectfully be 	o 

state that the applicants filed their representation on 04-07-06 before DRM (P)/TSK, 

with the judgementlorder copy of Hon'ble CAT/GHY passed on 29-6-06, and after 

receiving this the competent authority has permitted the applicants to continue on the 

same post and paid the salary upto June' 2006, in regular salary bill and for the month 

of July they were paid their salary by supplemntaiy Regular Salary Bill. 

That, in rcpiy to statcmcnts made in para 4.8 rcspondentsniost rcspcctfully beg to state 

I 

•1• 

I> 

that as per order dated 29-6-06 in OA No.161/06, the Respondent authority has gone 

through the representation of the applicants and the same was disposed of on 05-9-06, 

with the observation that there should be no problem in the technically or 

administratively in posting the applicants as SM/SS and their transfer order stands 

justified and does not deservecancellation or modification (copy of the letter No. 

ESS/A-223 d.ated 05-9-06 is enclosed herewith as Annexure C) 

(6) That. in reply to statements made in para 4.9 to 4.19 it is stated that there was no 

violation of the Para-10.1 of the Railway Board's circular No.PC-111/2003/CRC/6 dtd 

08-10-03 in respect to transfer order issued to the applicants by the authority as per the 

speaking order passed and communicated vide letter number ES/A-223 dated 05-09-

2006 (copy enclosed). It is also stated that the transferred arid posting order 

No.E/205/TFC/Selection (SS) dtd 13-1-06 was issued against altogether of4nos. staff 

of Group-A, 12 staff of Group-B and and 63 nos. staff of Group-C, where the names of 

apphcants were also included. It is to be noted here that if said transfer order is 

modified or cancelled the vary administrative and technical purposes of the authority 

will be jcopacli.cd (copy ol the traiis:Icr ordcr No. E/205/TFC/Selcction (SS) dtd 13-1 - 

06 is enclosed herewith as Annexure D). Under the facts and circumstances explained 

above the O.A. deserve to be dismissed '4th cost. 
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And sign this vcrication this ......... 	.. day 	 2007 at Guwahati. 

Divisional 1'csonnd Office. 
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I  Wy. TJ.NSCJK.L 
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Ca1:o ot 01 rcle 1 , 	11s, t he 2th 'Dayof-Jue..2006. 

THE HON'BLE MR. K.v.SAcHID A AN ; ViCE CHAIRMAN. 

1. 	Sri Amulya Kumar Doley 
S/o Late Jugen çhandra Dole' 	0 

Resident of Chiring Chapar'i. 
.P.0.,P.S & Dit: Dibrugarh 
A1sam 

2 	ri Abhi ran Mill I 	s, - 

Son of Late Sorla raip MINI 
Resident of Hijuguii Railway Coloney 
Quarter No, 44(B) 
P.O., P.S & Dist: linsukia 
Assam: 	 ......Applic,ants. 

By Advocates HrIC.Pau1, 1s0SRoy & MrSN.Tan1u1i, 

- 	V: fI 	- 

i he tin on ot India 
Ri resented b 1:he Chi man, Railway Boa rd 
In the Oepa rtment of 1ailways 
Ra.3j Bhawan, Baisina Road 

' 	New Delha - 110 001 
I 
i 

- 

/ 	NF.rka1iay 1  Maligaon 
Gu-ahati, Assam 

• The Divisional Rail.way Manage r (F) 
N F Rail'1'iay, Tinsuk!a 
Ass am 

Respondents 

By 	 3 .L . Sa -ka r, Standing COL,nSel for the Railways. 
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The 	applicants 	were 	ni'tiallY 	appointed 	as 

Assistant Station Master in the year 1977 in the Tinsukia 

Division of N.F.Rai1LWaY. In the year 1990 
they were 

promoted as Traffic Inspector and are continouSlY working U  

as such. On 83.2003, it is averred that the Railway Board 

issued a circular merg.n9 the category of 
Station 

Traffic 
Masters/AsS15tt StatiIi Masters/Yard Masters and  

- 

	

Inspectors 	into 	one 	Unified 	Cadre 	of 	Station 

ation Master. With special 
reference to 

Master/ASsistt St  

proviso 10.1 of the circula" it 
was mebtioned that staff 

/ belonging 
to erstwhile 3 categories will be 

woil<ing and 

-( njoy1ng the h 	
the 'n fied cadi ne I o 

e of SM/ASM5 and 

•• 	I 
4 	

Jtheir postinO they wiU rein their designatlon as 

	

_-/ applicab 	
before merger. Vido order dated 13.1,2006 the 

insukia has transferr 	
and posted the applicants 

(P),T  

with 	
designation of Station Superintendent 

the The 

applicant has made repeSeItatbon on 
18,1.2006 to the 3rd 

respondent contending that t post of Traffic 
inpeCtOrS 

ae in exStenCe and they were soected 
to that post and 

prayed for cancellation of o rde. r 
dated 13. 1.2006. r Reminde 

was sent and 
further detaileC rep resentatlon was also 

No .2 
submitted on 31 3 2006, On 10 5 .2006 the respondent  

canceUing the order dated 13,10006     as the 

pased an order  
of the 

same was passed 	
n violati° 	of the proVisi0fl  

cancellatbo 
circular dated 2,3 .2003. The matter rega rding 

	 n 

IV 



) 

V 

A l 

	

of the order dated 13 1 2006 WFS 	iformed to the 3rd 

respondents but vade ode r dated 70 6 2006 the 
said 

respondent 1S at1empLLlY 

13 1,2006 fo r hich appUCafltS are agg rieved nd have filed 

this 0 A sekmncj the folowing rebeiS - 

The impugned order issued by the Respondent. 
No.3 'jide letter No,ES/A-1l9 : dated 
20.06.2006 he set aside and quashed. 

Directioli be ..  given to the Respondents to 
comly with the p rovisiOfl of 10,1 of the 
circular dated 08,10,2003 of the RaiWay 
Board in retaii.ing the earlier designation 
of the' persons after the merger of their 

posts In one unified cad 

Direction be given to the Resppn'eflt No.3 ±0 

carry out the order dated 10,05.2006 passed 
by the Respondent No .2 and allow' the 
applicants to retain their earlier. 

designation as Traffic Insp.ect0rS 

Any other relief or relieves as this" Hon'ble 

Tribuflft may deem fit and proper." 	 ' 

Heard Smt. 5. Roy, learned counsel for the 

applicant and Dr.J .L .Sarkar, learned Standing counsel for 

the Railways. When the matter came p for conside ration, 
it 

is 
specificallY b rought my notice to cluse 10 .1 of . t h e 

merger circular dated 12. 112003 whereby rest ructu ring is 

proposed. The said clause is quoted herein below: - 

The 	category 	of 	Station 	Masters/Assistant 

Station Master, Yard Masters and Traffic 
Inspector's should 'be merged into one unIfied 
cadre of SM/ASM. The recruitme!t and promotion 
pattern as prescribed for the category of 
SMs/ASMS should he foVLowed in the merged cadre. 
in the initial sta. of . the merger, efforts 
should be made to post the employees in the 
categories in which they have been working. 
Accordingly, while the staff' belonging 'to the 
erstwhile three categories will be 'working and 

t/ 

(¶ 	
' 

/ 2. 

 

 

 

 



• 	• 	. 	enjoying the benefit of the unified cadre of. 
SMs/ASMs, on their posting in the Yrd, they will 
pe rfo rm the di,i ties of Yard Master retai ning their 
designation as applicable to the categoiy of Yaid 
Master. Sinalar1 y while performing the 
inspectiona 	job 	they 	will 	itain 	their 
designation as appbcable to 1 raf fic Inspectois 

• 	. 	.. 	But at a 1.ater stage, when they are made fully 
equipped to discha rge all the functions hithe rto 

• 	. 	being 	discharged 	by 	SMs/ASMS, 	YMs 	& TIs, 
• administ ration will have the e.xibility to post 

a person as per the administrative requirement. 
While redefining the duties and functions, 

Railways may also review and rationalise the 
X. 

	

cadre 	keeping 	in 	view 	the 	administrative 

requirements. 

	

t.o 	W
\\ 	jirther, . on 	consideration 	of 	the 	applicants' 

,. rep iesentatiOnS. the COM, Maligaon has passed an order 

/ 
cancelling the transfer order 	i the applicantS contained 

in Annexure - IV letter s:.gned by Sr. Peionnel Officer (T) 

for General Manager (P), Maligaon. But vide impugned o,er 

dated 20.6.2006 the Divisional Personnel Officer, Tinsukia 

•.d1sagreed with the said order and decided to implement the 

order of tiansfer It appeals that the impugned ordei at 

Annexure VIII as passed by the Divisional Personnel 

Officer, a lower authority that that of the Chief Operation 

Manager. The question of jurisdiCtiOn of passing an 

ng order by lower authority is under challenge supercedi 
	in 

this proceeding. 

Smt, S. Roy, lea ned counsel for the applicants 

submits that the facts of the case being so, she Will be 

satisfied if a d•rectiOn is given to the higher authority . • 

• 

4,e, the second respondent to consider these orders and 

harmonize •  the same with safety aspect etc. and the 

applicant be permitted to make comprehensive representation 

I 	I 
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autlo rity 	which 	may 'be. 	conside red 	and 	disposed 
to 	the 	said 

with 	due 	appliC.ti0fl 	of 	mind 	and 	commUfliCat 
of 	on 	merit 

Dr.J ,L,%arka 	l 
th 	

earned 	Railway 
e 	i the 	same 	to 	,appCnt. 

submitS that if that will suffice the ends ' 

Standing 	COUflSè 

justice 	he' 	has 	no 	objection 	in, 	 adoptifl9 	the 	same 

Thi 	'Tribunal 	Is 	also 	of 	the 	view 	that 	such 
exeise. 

rcourSe will süffCe the ends of justice 

'4: 	Cnside ring 	the 	isue 	involved 	in this case, 	the 

t 	' submit 	comprehen5i 
applicant 	is 	prmitted 

- 
befo re, 	the 	second 	re,pOndet1t 	within 	two 

rp resentation 

on 	receipt 	i 	such 	iepeSe1tatb0fl 	the 
weeks froni today 	and 

authoritY shall cons1der the same a'ong with AnnexUr 

and 	hrmofliZe 	these 	two 	orders 	with 

- 	VI 	& 	VIII 	orders 

aspect 	etc. 	and 	take 	a, decision 	therein 	keeping 	in 

safety 
and 	pass 	approPriate 	orders 

mind 	the 	above 	obserVat10 

ithin two mon'ths the refte 
r. 

The 	O.A 	is. 	disposed 	-of 	with 	the 	above 

there 	s no order 	as to 
ervatOfl5 	In 	the circUmStaTsi 

In 	the 	interest 	of 	justice 	this Tribunal by way of 

directs 	that 	status 	quo 	as 	on 	20,6,2006 
interrn 	measure 

l 	are concerned 
so 	far as 	:he appicants 	 • 

shall 	be 	maintainedI 

• 	
b. permitted 	to 	t: 	nti'Iiie ' on 	the 	same 	post 

and 	they 	will 

let 

Sd/VICE CHAIRVI  

GTI 

. Cei 	 . 

'r:r 
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N, Is,  

Ofiicc Oi(fi 
I)ivl. Rlv 

No. ES/A-223 	 Tinsokia
Dae: 05.09.206 

To. 

Sri A. R. MW, ]'l/M3N.T 
,,&hri A. K. I)oley, 'f'IfFSK  

Sub 	D:cj)o,rR,itTh(m 
dtJ.QQ7  206w 	jliUj 	

lCA LiLY,cLk 

It has bCCn Communicated by GM(P)/fLG vidc their letter No. E/203/ I 20/Pt.\' (loose) dl 01.09.06, that the 1 cprcsent.1tjoj dated 04,07.05 submitted by you alongwi 	Anncxurc-VI and VIII 	
is 

were put UI) 
 to the cOlupeLeilt authority who has passed the following orders on your rcprescntal ion 

Verbatim orders passed by the co:npct.ent authority is as tinder : 

, fUiin::si,'ncd has onc (litotigli the I lOii'l)le CAT/GI IY's alrnv order &h.2905 2006 ann akin 
dl.0'(.07,200G aunt c.sagnnin 	tine whole issue inn details 

The 1 toni'hle 'tribunal directed the applicants to submit Compreliensi'n :'cpicsentatio
:  bei'orc nn'spundent General Managi (P).F.Rhy/Mzc3 who is directed to coWijUer the saute alone 
	(h :I:tinexurc_V( d VIII orders ar.d lake a decisiol) it 

In compliance witil I lon'ble irihininal's above order the iInden -si,ned has canetmnlly examined the n mule ISSUC 
inn details illOng with the rcpres(iit:ihnin tt 1)4 (i7.20(i, and annne,suie- Vi 	: Vjj line ihet ni case in innilsinell is fiat, befoic 01. 11.2(103 the cadres of' SM/ASM, YM and II \Vei'e separate cadres 

 
13d s'ide their letter No.PC-Jhl/2)3ICIC/5 

(11.09. 10.2003 had issued restrnctnrine order of certnn 
cadres, Vide above letter the ljoand had instructed nnulti-skjiljnnpnuen

er  (it' l/ASM+yit It as nine unified cadre of,  SM/ASM, 'ide para- 10. 1 the hoard have clearly ilicintioiied that 

"In the initial stage of tine merger, elicits should he made to post the ennployees in the categories 
in which they havc hecin working. Accordingly, while tine stalT belonging to tIne eusfvInle three categories 
Will be working and enjoying the benefit 01 the nni fled cadre of SMs/ASMs out their posting in tue yard. 
they will perform the diutic5 of Yard Master retaining their designation as applicable to (lie category of' 

d Master. Similarly, while performing the iSpectorial job they' will ret.in their designation as 
applicable to 1'l. i3nt at a later stage, when they are made fully equipped to discharge all the' uiunic(ions 
hitherto being d iscliargcd by SMs/ASMs, YMs & TIs, administj'atioi will have (lie flexibility tO f)ost a 
person as per tIne administrative requirement. While rcdctiiiing the dintics mud hnnuctioni RI)n; inn:u\ ain n'ynew and rntinnnnn)ixe the cadre k'epinn in view (Inc atlnunistiutiye requirement" 

In this instant ease the apphiinuts Shiri A. K. l)nley and Sini A. R. Miii, '('l's have been posted ins 
SM/SS. Subscqiientty the applicants submitted ann appchl to COM for ;tllowinng theni to continue as 'l'I ni 
view of Para- It). I of Rhy 13d 's letter No, PC-Il l/2003/CRC,5 dt,09. 1)201)3 as repinndncecf atno e 
Accordingly the COM cancelled the transfcr order inn view of (Inc ict that 'ide lly hId's ieltei No. ('-
tll/20o3/CIC/, dt.09. 111,2003 YMR'l are lot collipetent In control tn;nn fnassiing ditties 'vhluonit it kconversion traiuiinp and nlcces3r)' competency cerlific:nte heinng issued and tine stijnnt;i)ed ninedieit 

I amination . 
 beiuig held. Later on the issue was re-examined and consulted with tine I lQ by tile l)ivj join 

i and it was 'decided that A. K. Doley has to counnpiete his refi'eshiei course before lie Zissnunnc n'hiri4e 
itS SM/DURT and Slit i A. 

R. Mili shoti Id assume new charge as he has alridy completed rli'esincr eoiin'SL'. 

-s 
.. 
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Aller catefld and detail eaininati0n ofhe issue, I uiidersi:iud that tile basic 	teSiwi involved ni 

this We is that. whether 'i'l's Yan be utihzcd as SM/Dy.SS/SS '1 R ly l3d vde Pain-i0. 1 or their order 
(0.09. I 0.2003 had chari nieitioiied that "hi tie initial stage of the nlergci' eliurts should be umndo to post 
the employees in the categories hu wli icli they lou ye been working''. It was also went oned in the same 

order that "at a later s(.3gc.wIwri they are made iuiiy equipped to  discharge all the mud ions hitheilo being 

• discharged by SMsIAS Ms. Y MsIFls. adininistrat ion xviI I have the I lexibi 1 10 hOst a person as per the 

administrative requ i uenmcnt' 

incidentally both the applicartli belonged to time category of AS MIS M 

In this connection it is stated that the parties have coniploed the uccessn' training and!oi 
examination as follows 	- 

Shri A. K. I)olcy, PM:E on 1005.05. RC we. 1. 05.07.06 toll .07.06. 
Shri A. R. Milli. t'MI-on 2.04.05. RC \\'.c.f, 02.04.06 to 21.04.06. 

In view 0 the above 1ierc shouki be no problem either technically or admiuiistrat ivcly II) OSf 11mg 
• the applicants as SM/SS. Fiuually their (i'anstir order stands justi lied and do not deserve cancellation or 

modiflcaiion. 

..j 	 , 
'1'hie al)f)l iCaiitS vill be askcd to assume thcir new post only aller C0ii1)lVimig with the orders of R lv 

NO Ietiçr No.PC-I I l/2003ICRCIG dt.09. 10,2003. 

As snob (lieu e will be imo violation or sa tel)' norms and the oudem or Rlv Ud. \vi II be lIlo ed 

strictly. 

'1'lme applicants may becomnununicatd as above. 

• 	TIuiudisposes oIl you:' cpreset0al ion dtdW4.07 .06 to (iM P)/M LG 

I I 

N. K. Siuuadhar) 
APO-hI/'ISK 

For DivE. RI)'. Mauiagcr(P) 
• 	 ' 	 NI Railway, 'I'insukia 

(opy for in Rirnuation and :iccesscu'y actiOmi to - 
I,. GM(P)/MLG, 
2. DRMIFSK. 
3' S DOM/TSK - As per order oIGM(P)/MLG follow action may plcmse be taken to spire the st 1f 

aIIu cotip1mncc of obscuvatuons made in the 'ubove oude: 
• 	 '. 	 : 

1' \ 
NOW 

j1i 	 /_2S7 
1 	 ( N. K. Sutruclhir ) 

• 	 • 	 • 	 APO-IIIfSK 
I For Dm I Rly. Nl lii"ui.,t...i (P) 

	

• 	 r1.aiI\va). 1'instmkia. 

• 	 • 	 • 	 • 	 ' 	lni.e 2 	l'2 

9" 

it 
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Dh4 	Mx.Cr (P) 
Tck 

cc 

rrrovpA 	i 	 I  

	

The foJIwrn9 Dy SS who cr 	
o 

71jfl0O/-1orc 	proo 	a pt 	d 

I Sn N Dos, try 	 P CQ0' 0100/ cmpIk-'l fc prornotk)fl for 
/FtT 

post 1 

5' 

	

	 i hrhy n omcd, t 	frrd od potd c 5SN o pOy 

S 5 N 43th rrrci 

2 5a(bf Cht)wd r1, b 55 nw worknq as SC(T)/TSK n 	s 6004000/ nrr Ikd fo 

brnton oi tM rt of 5, n 	I (100 I100/- 	hrby pro 	a d picd o 

1iJWi/TSK onP.C . 
B0Of- on hs own 

Sri Pc.sh PA akr I)y S5/TV r. caI f. 00- 10500/- 	t:iIed fcyr prornai ion for ih pnt 
°n 

in  coIe  
t5/ vc 'AJ. boky tranfcrd: 	 :. 

4. 	Sr Je 5onoW ty.55/ 	
a coi R'500000 ejartd for proioiOn for th pt 

o 55col 	.4!0Qi15OO/ k htr'hy pt'omntd. 	and poctd 	4t1 pt 

71 	te 5 C.Y.ti-jiro. 	'. 

:rhc;foto? 	5AIYAWh0 yr 	pQn?IId for prornoOn io t)t ppst of Dy.S riccd 

hr by pratd d posrad c und 
cu.009OOO/ npnd forprf(W 

cLia 	.fr 	IIciCI, FVN 

for 	 S n 	tt 	QWQQ/ it 	ht j i ranzfr~ rt C4  

und t /MJN 	K'on 	Pi T9O/ 

2 	 M/N1 ç 	 fle.d fort 	on for Thc 

o Dy 	 C0 btÔf- r'i 	aicd 	
md 0d as  

ic 1h 	 . 	

. 	 1, 

	

JrQ09000/ 	pcniIcd f or 
in 

	

fr th post f 	5$ n coi W O0ttD300/ 	c ktrthy prornotad. 
promotion 	

ifor 	ndpoCd 	/WOn 	..7Q0/ vk YOQflCV1 

4. Sri bhchh 	 SA5M/K ki ok 	35Q(QO°(' jmncUcd far 

; flttt0fl for Th 	Ot f 	in 	
i ,heY promotcd. 

55 	o 	y o 0O/ vt 

5r1 1  . N. iu 	A.5M/bKM nco 	
.tO000/ 	far .prcfl0*10fl for 

pnt Qf 	55 in 	6O - 0QO/ hrhy pom0 	
nd rsosi cd 

I 	 /PI( on p 	vc vOY 	 I 

$ L N 4cI 	A/T 	a1 	OO900Q/ crn nld 	pOmO' for 

y 5' 	3QQ-1O00/ 	pro 	r potd 

	

ioö 	I 	
I 

7 	 hc 	A,ti"' 	to10 	n 	c 	5Q-9O00/ cntpai rilco 

106 foi 1ihe post of 	SS rn 	6O0-1O6OO/ 	hmrrb po0C 

	

d pesc c LP/ C 53 undrr TI/i 5K vk 	conC 

AJ44Sc A4t\/Lt-0 in scck s.55O0900Y mpnd far promo 	f O 

II ... 

I I' 	

S5 in < ck 	6b0O-i0OJ 	horcb 	ono(4 	cri md cn p1d 

4 	I H 	
r) 	t 	fricd Hs prtlQ 	ill ' rff 

I (7 	n ornIi n of WX7' 2 Ycor (N C) 	I 	 4 
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/1 
Içt P 	 ' 1 

.) Sr b. C. or9oh, .SASM/MJN in jc&: P.55009000/- (_nipünid for prrotion 

for thpost of Dy.3 in cc R.50000OJ- 	hcrby rcrnoed, t5frrcd and 
jx)fd cus RGA)y.55 /TSK or, NY  Pz, 6300/-  

(•) Sr bIir. bci 	5M/NT5K ir c& 	s.5500-9OOO1 rpbrcdlrd for prrtfion Ofor 	• 	. 

thc pct,of by.5 in 	 is hrby promol'&l, ironf€.rrcd ond pocd 
oi.by3$/N1•5L On pay Rs. 3OO/- 	. S  • 	 : 	 , 	. 	 . 

I'. Sri A.C. Kkty.1i5M/KX: i n. ernpailollcd for prornnfirn for 	• 

lhc potc,f by.5incI 	,650O- 1 05OP/: is hcrby promoted, ircfrrcd rd oGtecl 

as RGJby.55 /T113or 'ciy ls 8100/ vicq vaconcy on his own tct But his prornohii will  

-2-Q i.e. on ocir.pIri-joh of WIT 6 mon1h\r (NC.) 

2 	I 	 Bhthrj', 	 tr caL. 	5QO9000/ cmpc'iztIcd for  

prom;n fQr rtc ot of Dy 3 n 	L (5OO4O5OO/ 	hevcby promoted 

o 	d ais r.y.ss/Pr'j vice, vQCcy on hig own rcqu.  
q tg 

Tic f110•w 	 ctiig odct vi tk iiimediac ffcc 	: 	• . 	 h 
SPO A 	ey, ttiiSK is tr rstr ed and postca c 1/tEIT vkc Sr, P C l)y 

iLLL • 	 . . 
+t5fer: 	. 	

• i 	. 	 . 	 , 	 S 	• 

2 5PCty 5SfH3fl! tranfeir'd and pocked as 55/NG5 vice vaccncy o hi o'vn 

Pe JU 
..,-.. 

3. 	 IfMJNatT5Kce 56 AMiLtran5frrCd. 

a? SK 'h trafief rrcd and 	M/N#.M vicc S 

b 	 ,/NAM1 tr $ftrrc4 ad r'Ud a.. 	/$LG{. vu-c vacancy.  

6 5 	4JTTN I 	 Tt/AN vc .a('afl 
7 . .4 	 SI4JS 	htreky 1ranfrr 	find 1'dtcd ac bySS/LMfZ in 

his 	 6I11 	y and 26,016.vtco rt L N, Dws promo -r and frorifrrcd ,  
Sri PccyIty,S/NT$ 	kraby dz.pd to rork ats SC(T)/TSK In his cxistin pay 

and gc4lq vipQSri D.K. c 	dnry VrQiri qnd pa?ed as 1/W. 	I  

Sri P. 	yi$/K lz 'y iran fcrrd and ped c.s Dy. $S/T 4Th in h ckti 

dy r4 	c 	POMWtAotaker promeNd and frawferrcd, 

10 farc 	3.i 	 60Q-OQQ/- r 	to 1ok ciftcr th aik 

*oh nqrna1 tfL .. 
11. 	 Pun,by.$Sfl*'1  i hry traxfwrad and paed a Dy. 55/NT5K in 

his 	py rd 	o hs 6wA rqt. 
12 Sr 	 cnh 	1 	lc-by t-anfcrrcd and posted ciii Dy 55/N1 K in 

his estnjsy d 150=16 çn his awi rqi. 
Sri Pkas 	pS5/5PK,t tr frrd and potdas DySS/BQJ iicracancy.- 
Sri Ai3kiaf 	5M/hTI 	rby.os?ad as5ASM/bT In thty adr. 	. 
SrI E I. Al, 5A,NV5t.X I 	bytranfrr.d and perc àsc SASM/t)KM vice Sri K.N. 

/ &ari 	 hr 
/ Sr; tøba (r 	l A4 t-d 	TI/1SK is hcrthy trifrad and potad as  

J 	kWT 	I 

i 5ri P 	tfl 	RAS'J und' I/T5( s her'eby trarfrr'd and poI?C' a. AM/5LX 
I 	i 	 I 	I 

i tnup( 54l 	/1tAC5 i hcy ransf erred crd poi4 a 	h extririq 

pay k ca fIonreq1it 
19 fri PPav SASfVStY hereby trorferrd and posd as SASM/LHL vicc vacancy 	I 

1 	 .. 	 . 
II 	I 	

I 

- 	. 	--.,......................................... 
-•1 	 . 	 . 	. 
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. 	, 
ri P. In:cko, GASM/P1'JT ii h?by Iranafarrad crcl potda SA5M/NAM via 	• 

vww1 cy. 	I. 

: Sri 	 r5A5M/McG Itcr9y trcnffrrd (md potd 5A5M!cJ vi 
vQ1:c.Thcy 	: • 	 .  
5r1 L¼bil qr Dy, P(i /M/MJN I - rby po'fc'd a Fd A3M/Cfi1 
S1 	Pn C1! 	$A51CsF hr"by transfrcd and.  pirinz4ap 	 $M/L C) ve 
vLcant;.'? 	 9 r 	

n 

SH C. K. 8'M 1 th f  R3 A5VJLHL is iy 	 nd }sicd d.T1 P$MTC4e vny. ' 

' r1 R. Dckabruah, A'MJUU is pcJhsRO ASM/LHLice 56. C K Uovitr1 rcd 
Sri 	 U potd u L 5ASM/5V ic vnnry 	I  

Sri 	SASM/NISK is postc1 is LPt 5A5M/NT.SK vice vwicy. 	• 	

0 

i 'r i'(I) boA G 5A5M1301 is hc; rbi trin.f ri 1cd and poiMd a 5A5M/SrV Vt c vwir 1i 
on hir, øwn rqUct 1 . 

. Sri S,N. 5ki, SASMI$FR hreb rrt;fcrcd c'nd pofd 	5AWiOJ v 	vrccn'. y . 
Sri M. b, SA5M/5F i hrcby trrsfrrfzd ortd poed 	G SASM/aOJ vc 	i. 

irortrferrd..  
H. Sr S.K. Icbh, & SASM/AI i hreby posted s SASM/AGI In dtt'y codr vi vrw:y. 
22. Sri B.F. RaraJi, LR A5M/AG is hereby ptd as RG ASM/AGI vice Sri 5.. ibhcA. 	S  

33 SrI J A n'ch 	5M/MA 	o' frrd c.nl podd 	5IM'X 1"11  vtc 
vacincy niis ctvn rqtt. 

34 Sri 	5Cf1j5 	nder ctr 	if ir4rtofci' 	LR Sf$t urtth.r fI/MXN is her..by 
Flo 

13, 	
nrq'1 	H 

5r4 1 At, joqoi , 5fii$M/LçXL Is henal)y tran.T1errd ond p€d as $AM/K'yict VCOflC'. 

5 f'J 	 nt'rad t1 pt 	o4 4A3A 	jnt 

37. 5ri. 	LP. 56ASM viorkij trprurity qa TUMN is heroby pastad cs LR SASM 

urhr Ti/iXN. 	 . 
irl B.C.5A5IyN 1K is hareboy pocrd as LP 3A3M under I/TK v vacortc\' 

.39 	 is h.rthy potd as tJ S/SM.nder,.T/T5Kyi ,vocony. 
15 	 1 	 S 	 5 

40 Sri A C bas SASM/TSY is herzby cted cs L SASM tder TT/tSK vice 

	

I iS 	 S 	•5 	S 	 S  
41 Si LN"Mh&o $A51/T5 i crry pasted o L.P 5AM urv TT/,.AJN it 15K vice 

VC4Jte'/.f 	 . 	!.... 

42. 5rP.C.'ogoi. 5A5M/CH is hcrcby rcmsfrred and potc.d c LIk SASM, undcr TI/MJN 

43 Sri P. 	A3M/41K is 1'"-cby tralç-rzd od potd 	TU 	vcc' '3rt F. C 

rcy ) ccrd 	 I  
44 '5A Pk d t'o i, AI(3 is hereby t'sfi rd ird past'd i AZM/MJi ice vocLIIcy 

45 Sri P.Moit ,, Lk A5Fuc TI/MJN at iS( is herco/ posted a A5MITSK v ice vcwury.  

'( 	i . ?rc 	under 'i1P Tt 3 ot I 3K ,s hrcIi pctf'd er ASM/TSL vice 
• 	 • 	 •I 	S 

• 47. Sri .Kumor, LP.. ASt iArer TI/MJNt T5K is hereby pozcd as A5Mrr 	e voconcy. 

48 Sri B M IKochwi AM(LLG i herd 	asferro and pas1c as A5M/2 5k ct voco'cy 	P 

4' Sri 	In 	A2' rnd"r I/MJN TSK t h by po-d o 	ASMIN i S4 
S 

	

	 ••: 	 . 	
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o. Sri U.C. bari A5A/EQJ i h.rcby trrfrrcd rd pctd 	ASM/$F vcc vr:.'r:. 
}j •  Sr b. (3oro i\5M/P 	crcby 	nfcrrcd and t)oted as ASM/5Fr vi:  

f52 . Sri 	5AM/NMT is hicby trnfcrrcd ed pod ci A5M/ [F vi 
. Sri5.. Pta', ASM/.K&P is hereby trrrcd n.nd pQcd ( ASM/NIiAT vice cric1.. 

5r bpak 	LP. AS/tA ur.thir TIJT$K i h.r'.by taiifcrr .d àrd ptd ci AM/SLX 
vkcxLyccQflcy. • 	 . 	 . . 	 . 	i 	. 	. 	. 	. 
5ri G.P . Kuttm, 1-fl ASM undcr,  :.1I/•15K is hereby trnfrrcdnnd poid w ASM/SLX vice 	• 

. •VGCtflCy. 	. 	 . 	. 	 . 	 .. 

5 6  .5l.C..I: 	 TIVSK i5 hereby transfcrred Grid posted as A5M/NCH vice 

I 57 5r1 LJ)eorl, 	SM under 11/15K is hereby ironsferrci and poslc3d os ASM/NLH vice 
l 

58. Sn Anupcv Go oi LR ASM urder' TI/MXN is hereby tronsfbrred and porfed ASM/KXL 
.&cVQconcy.)  

3?.iri T. R631kqho. n.LR A5M undcr Ti/MXN s hcreby trrif rrcd on('po -tcd cs ASM/KXL 

um 60.. Sri i: (er,!.LR ASM under 17/f)<N i hrcby trafarrcd and Rom ad ói AM/GL&T 
vioe Sr P.C. Karot troferred. 	: 	.• 

61. Sri B.C. Ha-iku, U. ASM. under TI/M>N i hereby 	anferrc1 cnd 1'. cd 
ASMJNMGS vice 5ri Anup Ski' ircferred. 	

ç 62, 5rIC. Kikoti, AiM/LGT is heruby iransf erred cnd pc1ed aS A5M/JT 11N ve vaconcy 
or hia Own ri;rt. 	- 

63. Srit,N. 5GikiA5M/MXNl is, hareby po-ted as LP ASM under TIJMXN ¶/ce vaiey  

"up 'i & B thc my ot for foton of pay' from thr n€t 
tiil (I LCf '4eiy the dot6 of isu' of this office. ordir.  

III 	ti 	I 

(h) 	 h€n tremrWad On thIr cwn rqst th'yare 'net enflflad to 
Jvthj 

(U,&MIHM) 
S 	 S I 	 ' 	 ..nbiI,t&bny tinQr (P) 

1:1. 	c 	 'l.P,Q4ttoy. 1irikia 
oj/wcfcwa ($) 	 3-0 

5; 	 I I r 	4bc Co2 () 	$c V T3 	$-.c 

::ixrrz. 	& 	 S 	' 	S  

Ti. 	ci 	 S  
t cIc (9 C/Bill cx olce (10) EQ it office 

11 	kcy NJ/T (12) 'rp/1 lWAUfl S( 
2. ltr€2nci-i 5.1UU all hrarciz- of T51f. DivkIan  

cH'bra'vr ' 	f 1 	bk'ron  )S £9)/Ii 	ci a 	 t, 
I' 	1' 	1 	'ii 	 r( 	[thri 	oai 

li 	I rin 
:i• 	 IS,.., 

ill 	I 	I' 	I 
'II 	 I 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

QANO 243/2006 

Shri Amutya Kumar Doley & anr 

Applicants 

-Versus- 

Union of India & Others 

Respondents 

IN THE MATTER OF 

Rejoinder filed by the applicant No.1 	/ 
/ 

/1 
That at the vety outset the applicant No. 1, Shri Amuly Kunar Doley begto 

submit that the applicant No. 2, Abhiram Mili has expired on .bl :2Oó7, 

hence the rejoinder has been filed by the applicant No.1 only. 

The applicant has received a copy of Written statement through his advocate 

and gone through the same and has understood the contentions made therein. 

Save and except, the statements, which are specifically admitted herein 

below, rests, may be treated as total denial. The statements, which are not 

borne on records, are also denied and the respondents are put to the strictest 

proof thereof. 

That with regard to the statement made in paragraphs I and 2 of the Written 

Statement the applicant does not make any reply. 

4,___ 
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That with regard to the statement made in paragraph 3 of the Written 

Statement the applicant begs to submit that the C.P. No. 18/06 was 

dismissed the Hon'ble Tribunal as not pressed since the order the Hon'ble 

Tribunal was complied with by the respondents. 	I  

That with regard to the statement made in paragraph 4 of the Written 

Statement the applicant begs to offer no comment. 

That with regard to the statement made in paragraph 5 of the Written 
Statement the applicant begs to submit that the applicant has approached the 
Hon'ble Tribunal challenging the order 05.09.2006 by way of filing the 

instant application. But the applicant has already carried out transfer order to 

avoid further complication. 

That with regard to the statement made in paragraph 6 of the Written 

Statement the applicant begs to submit that the applicant has already carried 

out the transfer order to avoid further complications. But the respondents 

authorities has started disciplinary proceeding under Rule 9(2) of RS (D&A) 
Rules 1968 for non-compliance of the transfer order dated 05.9.2006. It is 
also submitted that since the applicant has approached the Hon'ble Tribunal 

challenging the order dated 05.9.2006 by way of filing the instant 
application the applicant did not carried out the transfer order. The 
respondent authorities have already started the disciplinary proceeding and 
enquiry report has already been communicated to the applicant. The 
applicant has also submitted his reply against the enquiry report. 

Copies of the enquiry report and the 
reply are annexed herewith and marked 

as Annexure- Al and A2 respectively. 

A--%r 	"( M4_ 
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That the humble applicant begs to submit that since the applicant has already 

carried out the transfer order the respondent authorities ought not take any 

disciplinary action against the applicant. The 'Hon'ble Tribunal may be 
pleased to set aside the disciplinary proceeding as the same is the 
consequence of the transfer order dated 05.9.2006 which is the subject 
matter of the instant Original Application. 

That the applicant begs to submit that the Hon'ble Tribunal may be pleased 
to set aside the disciplinary proceeding stared against the applicant and pass 

appropriate order/orders as Lordships deed fit and proper. 

kw'- 

. -in 
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VERIFICATION 

I, A. K. Doley, Son of Late Jogen Ch Doley, aged about, 54 year, presently 

working as Station Manager, Mariani iN, Assam, who applicant in the 

present application hence competent to sign the verification and so hereby 

solemnly affirm and state that the statement made in 

paragraph., ........... .., 2...,. 2, . I ......................... are true to my 

knowledge 	and 	belief 	those 	made 	in 	paragraph 

.
4.,. are matter of records, are 

true to my information derived there from and the rests are my submission 

before this Hon'ble Tribunal. I have not suppressed any material fact before 

the Hon'ble Tribunal. 

And I sign this verification on this 25th  day of November 2007 at Guwahati. 

4J 
DEPONENT 
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IREFORT OF THE DAR ENQUiRY ll 10 THE CHARGES LEVELLED AGA INS F 
SHRIA K DOLEY TL'TSK NOW \VORKING AS SS/MXN 

• 	H: * 	 H 
IINTRODIJCTORY 	 Y 

iSr.- ~ 	
F 

DOM/TSK in exercise to the power of discq1mary authority nominatedShn Deepak Das 
SM(G)f1TSK under rule 9(2) of RS(D&A) Rules 1968 to act as an Enquiry Officer for the 
charge i framed 'against Shri A. K. . Doley. vide:  Sr. DOMJTSK's . L[N'o.T141-
6rgI1%4PP(Confd)/AKDI06 dtdi 14.12.06 .  

CHARGES"OF ALLEGATION 

Shn A. K. Doley while working as TIJTSK was spared w e f 7 9 06 vide DRM(0)/TSK's 
JJN6.T/41-Orgft4PP dtd. 6.9.06 to carry out his transfer and posting order as SS/DBRT as per 
PRM(P)/TSK's Office Order No.E/205/Tfc/Selection(SS) dtd. 13.01.06. But Shri Doley refused 
in writin'yde his L/No Nil dtd 8 9 06 to carry out the transfer order and abstained from 
joining as SS/DBRT. which act of insubordinatidn bi Shri A. K. Doley and tantamounts to 
violati6ii 1of RuLe N6.31(ii) & (iii) of Railway Servnts Service Conduct Rules 1966. 

HISTOIW OF THE CASE: 

Shri A. K. Doley; while working as TL'TSK was transferred and posted as SS/DBRT vide 
DR14(P)frSK's Office Order No.E/205/TfcJSelection(SS) dtd.13.1.06. Shri1Doley did not carry 
our his tiansfer order and approached Hon'ble CAT/GHY for redressal. ihe Hon'blefribunal 
iréctéd Shri . Doley to subnit comprehensive representation before GM(P'i.F.Rly/MLG for 
onsideration and decision The representation was further disposed off by the competent 

'4iithon tatingiht the order of posting of Shn Loley as SS is technically and administratively 
,!- 	'coirect ccd'rding1y, Shri Doley was spared and directed to report to his new place of posting 
If F viddDRM(0)TrSK's IJNo T/41 -Org/MPP dtd 6 9 06 But Shn Doley refused to carry out the 

order, ride his.-Ietter No. Nil dtd. 8.9.06 . quoting a case pending with Hon'ble CAT/GHY 
iegarding the question of correctness of 'his transfer order and only a contempt petition 
No18I06 in CA No.161/06/777 was pending with CAT/GHY and that was also dismissed on 

TJndetsigied, the Enquiry Officer vide letter No LDfDAR/07 dtd 62 07 informed Shn A. K .  
Ioiey to intimate the name of defence counsel with the nameof witness and administrative help 
if sd desires within 15 days to fix up the date of enquiry. But non receipt of reply from Shn 
I?oley iéninded vide LJNo DDIDAR/07 dtd 9 3 07 and again jeminded vide LINo 
DD/6AR/07 dtd 13 4 07 Inspite of issuing three letters to Shri Doley to intimate the name of 
defence counsel with his consent letter etc, when Shri Doley did not reply of it, the Enquiry 
officer issued a letter vide DD/DAR/07 dtd 7 5 07 advising Shn Doley to dttend DAR enquiry 
which fi;6e5I, on 22.507 at 10.00 hrs in the C1'iainber of SS(G)/NTSK. As hri Doley did not 

; i22.5.O7The undersigned E.O.) refixed tlie date of Enquiry on 9.6.01. 	. 	* 

nqiiryrted on 9 6 07 and completed on 28 607 and Shn"Doley stated in his statement that 
no deferce counsel is required to defend his case 

• 	 ,. 	 ,. 	 .. 

• 	
. 	 . 

1 	• 	 .. 

- 	•. 

• 	•i 	• 	-• 	.•• 
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As per question and answer and related documents it is seen that Shri Dolcy did not carr out 
the transfer order with the idea that he \vould get the disposa1OtdCr directly from CAT though 
he was intimated by the administration that the posting and transfer order as SS was tCChfliCt\' 
and administrativelY correct and later on Shri Doley directl or .indircctl accecd the charge 
with request to consider the case sympatheticallY as whatever was lone only due to 
unoflglY Iiiisunderstandi flg. 	 :-- 

t4 
On going thgl the evidence statement d cross examination E.O. is of Opint011 that ch:ugc 
levelled against Shri' A. K. Doley substantiated• beyond doubt that he did not follow the 
administrative order thus violated Service Conduct Rule No.3. (ii) & (iii) of 1966. 

—7 
4\ o 

DEEPA 1)AS) 
NTSK 

Enquiry Officer 

> 0 

.. 

CONF1DENT1AL - N. F. RAILWAY 

Office of the 
Divisional Railway Manager (0) 

Tinsukja No. 	
.- 	 :-- 	Dated. 21.9.2007 iTo, 	 . 

S... 	 - 

Sub: 

A copy of znqui repon subniitt by Sn Deepak Das SM(G)/NrK £nquii' OflK ci 
saycg
in connecon tJ the above is sent herewzh for you: Inloimation if ou ha c go an hin tt 

ai 	th is Jnqui 	repo 	please submit the SdfllL within 15 (hlLLen) da Ci  

Enclo: As above. 
1/ 

A 
Sc. 1)0Mrjs 



Enquir report in connection of D,\R enquir of Sr_; 7(. 

Doley (delinquent employee) ss/'IYN under Sr. DOM/TSK age.Ir.st th 

major charge sheet No. T/41_Org/MPP/CONF 	dated 20.11.0 15. 

offidi,al oresent - 

SrI D. Das, SM(G)/TSK e.3 	Enqur(J-OffiCer 

Sri;A.K. Doley, sS/D delinquent employee. 

I, Sri D. Das, SM(G)fTSK was nominated as Enquire 

Officer vidè.Sr, DOM/TS<'S 

dated !L4, 	
lCo corduct DAR enquirQ of SrI 

A.K. Doléy delinquent employee 55/4 	udder Sr. DOM/TSI< oqaifl5t 

major penalty cha ie sheet No. T/4irg/!PP/C0NFD ctd. 20. 1.06. 

Sri A.K. Doley D;. 1  ss/:< 	bis dcc1cc :ht no 

council will be nomInated by hm rhur he ,i11 dfenCU . nc 

by his on. 

The following wefe the dotes fi: 	to conduct the 

enquire - 

09-06-07 

28-06-07 

 

•Enquie started as on schedule date on 09/06/07 Sri A.K. 

•DoleYTI/TSK under oder of S/D3RT now posted as SS/1'>2. Al! 

the charges levlled on him was readout and exo!ancd the contOn-

ts and confirmed that he (SriA.K. Doley) 
understood the subject 

clearly and following are the questions put to him In the : 

enquire. 

Q; j),: Have you read the chrge-sheCt?. 

- .ns:. yes., i. 
read the chargeshet thoroughly. 

n 0. '2) . Iave youread theomifli0n order of enquIre Officer 

- vde DRM(0)/TSKSS L/o  

dated'  

Ansv yes. 

contcl...  



:- 
-- 

I!ii1 
3 Have OU 0iflEtC' your dei:erce couCil? If yes, 

: state.$fl detail. 
I already stated thatI have not norniflat 	any defetCe 

council athe I 	
ll cefetiCC o my o1. 

Q.NO. 	HavC you 	t: the dQCumn.tS relate d to DAR? 

1 have a1rEaCY 	t a 	O(r5t00d as I 	pl 

ealie.
im  

Q.NO. 5; Have you rc jd the charge 

Ans: i replied 
rncU' asc o 04/l2/OG (xeroX copY 

• 	
enclosed). 

Q.NO.6 Have you 	
th 	h ecar 	of 

Ans: yes, I an U - 

No. 7: Ha' 	 :.0 	a •ltlO 1 
0.  

s; 	NO. 

Q. o. 8: Do OU arft t call any defeflC 	ttn.ess7 

s: N0. 

• 

;. 1:1:: 



Dj\.R 0UIR!J 0 DATED 2/06/2007 
	 C_ . I I 	 /P 

9 Do you 1iJe to say avtbing 	related to this casc-? 

ins: 	Since I have b€en wc:kirg for 18 ycaru a TI/TS thr :h 

selection Board. Suddenly transfered from TI categcry.to 5\ has 

hurt me too much for which I. h to apprached to Honourable C1T/ 

Gauhat for redressal. 

0.10 Do you agree with tie charge? 

ns: 	No Sir, because as p.-x article i4 o. lanriexure-1 though 

i have been charge as insübcrdinato td the authority as per 

rai1wayservice conduct rule but, i.thinkth3 inubc.rdination 
js'not3ntentona1 because by suiitr.ga 	itteo refusal, we 

were just trying to means that as the contempt petition is already 

in the court and is in functIon that is It was not withd:am till 

08.09.06. Which was withdrawal frc:' the court 13.09.06 on:v. Thu 
.1 

validity of the original apolication is 61sb exist. !.joreover we beliv-
ed thtwhen the cortempt petition Is e<ist lnk1ng to a particuler 
original application than the origi.nal applIcation Is also c::st 
till that day. SInce it is ieletad to the orIgInal ap1:.lcaton. 

-• In the annexure-Il orth sa:: article though 

charge as gross inclisciplir.0 	'.utIon c r 
-duCt 1966, 3.1(11 & III) I cor. not 	rec with thu C arcu 	u1ud 

on 1 me because -.rcr e'.cr 	. a- _oacL 	0 z  
.. 

dressal we thought that the disoosa! order will also cone throuch 
CAT/Guwahatj. There was 	v ifltzjcfl to misi d the authority 

in our mind. Fo example In subseqncrt days we followed the order 
of the thority without any objection. Hence it is proved that 
not intentional iridisciplinc rather a misunderstanding between the 

administration and us. 

0. ll From the a 
you have done the 
not cleared as to 
after you came to 
on 13.09.06. 

ve answer of the cuestions it is seen that 
entire activity In a Innocent state. Dut it is 

why you did not carry out the order iinaediately 

know th& Honoura-ie CAT/G}iY has released the case 

Sir;- I do agree that some delay -:shapend to me but this 
7 4 4a1lEre due to my daughter's irarrlage and as per prcvaalire svstc-rn 

• 	rz 	 - 
I-Z 11f the,society and tradit.on 

So, later on after conpj.etio- al works I carried out my 
transfer order at.N 	asSSnd-performingmy duty with utmost care 
'and respt to my Honourable Sr. D0•VTS1( also hoe I am able to 
success in my duties at M) as dircctcd 	ny ,  Honourable Sr. DOM/ 

TSK 	 o- Moreover I want to reuest to Foiouraole Sr. D04/FS< that I 

- am obeying his order as per hIs dIrcctIn. I hope Honourable,Sir, 

will consider me in 
• 	. . 	 - -_ 	ron - e -  aJ e:cncrz-c tho 

0 	 .0 

Pi'2 
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charge .evelled on me This .s my utmost request to my Sr DoMCr 5 < 

j 0. 	
: Io you satisiied itn thiotenqUr and do you consider 

anythig more to be a1ced to gi\3 you at 	
i- bCLter preference for 5u 

tting your defence? 

Ans: 'yes,Iam fully satsf1Ld qjth this roui1-/ o: aOrni5tt 

tion given meto express my v1ets by which I could Dle to nrecs 

what is happened durIng the period ClarlY. Through this enquiry 

say . that the situation has already reachc- to i5 

picked of thistime. is.due.:to j 	
ertdng knOwingiY in Oc•• 

ween me and the dmiñi5 aton.. Adualy.I thought the disposal 
pealed fpr reci 

order will come through the cT/Gahati where i ap
re-

ssal. So finally I would 1i 	to request to Honour able 

to 	nsIder my case smpathtYc8lY and, cn b nity qrod .s 
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