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appointed as Assistant Station Master in

the jmqux}a Division of N.F.Railway from
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1977. In 1990 the applicants were e salected
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for the post of Traffic Inspectors and

from then the applicants served
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continuously under the respondents. The
Railway Board issued a Circular dated
08.10.2003 wherein it is stated that the

B s T e

DI PR

category of Station Mastersf Assistant
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Station Masters/Yard Masters and Traffic
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{ " "Unified Cadre of Station Master/Assistant
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The apphcants earlier approached
this Tribunal by ‘ﬁiing 0.8 Ne. 161 of 06
on 29.6.06which was disposed of on
20.8.06  directing the applicants te make
a &6m§>1‘ailensiva representation hefore the
Respondents and the respondents shail
congider the same. In pursuance of the
Trivunals eorder dated 20.09.3006 the
i-applicants: made ‘representation fo the
authority. But on 5.9.06 the respondents’
jssued an order rejecting their claim for
cancellation of the order of transfer and
posting. Being apgrieved the applicant has
filed this O.A. for seeking the reliefs.
1 have heard R. C. Paul learnsd
sounsel  for the applicant and
Dr.d.LSarkar learned counszel for the
Railway.

Application is admitted. Tssue notice

-~

onn the respondents. In ths interest of
that the

applicants will not he disturbed and

justice: the court  dirents

‘statng gue shall be maintained till the

. next date i not abready relieved

1. 11.06.

Post the matter on

Vice-Chairman
1.96. Casunsel fer the respendents wanted
te file written statement, Lét it be
denes Pest the matter en 19,12.86{ ’
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Vice-Chairman
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.19.12. 200‘7 Present: The Hon’ble Sha ICV, Sacl’ndanandan

Vice- Chmzxnan

Post the matter on 9.1.2007 for filing of

Ne wiz e Lum |  reply statement along with the M.P.
NV o ‘ | —
&\ o ' ' Vice-Chatrman
/bb/ ‘ |
96142007 . DreJ.L.Sarkar, learned sStanding

counsel for the Railways wanted time tod

Nb W h:‘»
horay
* .L“’M file reply statement. Let it be dcne withir

N ' four weeks finallyae
post on 13.2.2007 along with the

| | ,
2 2:67, M.P. | L/

vice~Chairman
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13.2.07 ost the matter on 28.3.wngwith C.A.
No.243 of (6. ™~

S o AN
\} Vice-Chairman
im :

13.2.07 - The counsel for the respondents
prays for further time to file' written”

statement. Counsel for the applicant has

im

Ne -
k Wl % wo L&e M , © submitted that this may be granfed as a
j ' | - last chance.. Post the matter pn28.3.07.
A} D cf} \ o . Vice-Chairman
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o 5_8.3.2007 | | No' re'pi’yf filed. Further ihree weeks
o ~ time is grantf:d to the Respondents to file
' ; reply statemem .
) : . Post onl 26 4. 2007
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fr\ 0.A. No. 243 of 2006 f"\ e
Notes of the Registry Date Order of the Tribunal o
30. 5. 05 17.7.2007 Two weeks further time is allowed for

filing of reply statement.

. & @/Q,L’f by W ,
'\,\(\ \' D Post the case on 2.8.2007.

| R‘V&)@b‘@b"\'h fw-%\i-ot}'

; )}4,»\\»&:;(} . - )
: : : - Vice-Chairman

% Y

L AL O
LN

' 2.8.07 Three weeks further time granted for filing
Wls (el _ | rejoinder to the applicant.

: Post on 28.8.07 for order. ' b¥ N ”

- ' Vice-Chairman
Wtﬁmﬂ'&\ ‘)né’/ﬂ ‘oﬁwy pg
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' | 28.8.07 Counsel for the applicant wanted to file ’
R ;13/0 Yard e fth» (},\'[ﬂpﬁ rejoinder within two weeks.

Post on 13.9.07 for order. l
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M\'Mo&w ot s e
/77__{_ » | 13.9.07 . Counsel for the applicant wanted
189 rE ;:' to file rejoinder and prays for some
| i

time.
Post on 19.9.07 for rejofnder.

Vice-Chairman
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19.9.2007 . The —learned counsel. fbr_ the
i apphf‘ant prays for t:wo weeks ﬁ:rther

sllowed. List

) . ’ ey N
Vice-Chairman

_tl.gna to file rejoinder. Time
it on 04.10.07.

Rﬁr;mo&?ﬁ mot Kloc

16.11.07,

9 . 79 ‘,O ;I 04.10.07 Cail- this matter on

awaiting rejoinder from the applicant.

L_.%
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16.11.07 No rejoinder has yet been filed in this

case. Call this matter on 29%: November, 2007

6-l.o
i for final disposal. choinder, if any, may be filed

J@M—QA« PM o by 264 November, 200/
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parties. Judgment detivered in open Court.
Kept m separatc sheets. Apphcatlon is

M //\ 1/\ 0()/ \ q1sposed of as mtructuous
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Member{A})

Q&'l] . ' 29.11.2007 Heard learned counsei for the



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A, No, 243 of 2006

DATE OF DECISION: 29.11.2007

Mr.A.K.Doley & Ors

.................................................................................... Apphcant/s
.Ms. Usha Das |
............ e T TN T T I Tt E T A Te YTt T e e s e et Advocate for the
Applicant/s.
- - Versus -

U0l & Ors
................................................................................. Respondent/s
Dr.J.L.Sarkar, Railway counsel '
...................... AR AR A R LR R AL PR PR R PR Advocate for the ‘

: - Respondents

CORAM

THE HDN’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed Ye}é /No
to see the Judgment? ‘ .

2. Wﬁether to be referred to the Reporter or not? Yés/No

3. Whether their Lordships wish to see the fair copy
of the Judgment? %/No

N\
Vice-Chairman/Mamber> 1\ 77
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI'BENCH‘
| Original Apphcatlon No.243 of 2006
Date of Order:- This the 29* Day of November 2007
HON'’BLE MR.KHUSHIRA_M, ADMINISTRATIVE MEMBER, |

1.  Sri Amulya Kumar Doley,
~ Son of Late Jugen Chandra Doley,
R931dent of Chiring Chapari, P.O., P.S.&
ist,: a s$sa

2. Sri Abhiram Mili,
Son of Late Sonaram Milli,
Resident of Hijuguri Railway Colony,
Quarter No.44 (B), _
P.0.,0.S & Dist. Tinsukia, Assam .... Applicants.

By Advocate Ms.Usha Das,
-Versus-
1. The General Manager(P),

N.F.Railway, Maligaon,
Guwahati, Assam .

2. The Divisional Railway Manager (P),

N.F.Railway, Tinsukia, Assam.  ..... Respondents

By Advocate Dr.J.L.Sarkar, Railway Standing Counsel
ORDER (ORAL) |
KHUSHIRAM, MEMBER(A): |

Heard Ms.U.Das,'leamed counsel for the Applicant -and

| Dr.J .L.Sarkar, learned Railway Standing Counsel for the Respondents.

2. , The Applicant had challenged the Merger of post n.amely;
Station Masters/Assistant Station Masters/Yard Masters and Traffic
Inspectors into one Unified Cadre of Station Master/Assistant Station
Master. Conséquently, some persons were transferred including the |
Applicant, who moved this Tribunal and fi;ed this Original Application.
The Tribunal has passed'an order &ated 20% September 2006 and

dlrected status quo: ’g be maintained. Subsequently Apphcant No 2

/‘I
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- expired on 01.03.2007and the Applicant also complied with the orders

of Department.

In view of the above fact of the matter the O.A. has

become infructuous and accordingly, the O.A. is disposed of.

o 29 \\- 277

Y (KHUSHIRAM)
ADMINISTRATIVE MEMBER

Im
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH: GUWAHATI.

0.A. No. 2D of 2006

SRI Amulya Kumar Doley & Another
-VERSUS-
THE UNION OF INDIA & OTHERS

SYNOPSIS & LIST OF DATES

This is an application under Section 19 of the Administrative

Tribunal’ s Act for judicial interference by the Hon ble Tribunal

for the arbitrary action of the Respondents in not allowing the

petitioners to continue their service with the designation of Traffic

Inspectors as per the Circular dated 08.10.2003 and the letter dated
18.02.2005 issued by the Railway Board.

% 1977- Applicants were appointed as Assistant Station Master in the

o
0.‘

4

Tinsukia Division of N.F. Railway.

1990- Applicants were selected to the post of Traffic Inspectors
and from then served continuously to the satisfaction of the
Respondent Authorities.

08. {©.2003- The Railway Board issued a circular and this circular
should merge the cateEBry of Station Masters/Assistant —Station

Masters/ Yard Masters and Traffic Inspectors into one Unified
Cadre of Station Master/Assistant Station Master. It is mentioned
in the provision 10.1 of the circular that the staff belonging to
the erstwhile three categories will be working and enjoying the
benefit of the unified cadre of SMs/ASMs and on their posting they
will retain their designation as applicable before merger.
13.01.2006 - The Office of the Divisional Railway Manager (P),
Tinsukia, in implementation of the circular dated 08.10.5003
transferred and posted the applicants with the designation of

Station Superintendent (in short SS).
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18.01.2006- The applicants made representation to the Respondent
No. 3 contending that the post of Traffic Inspectors are 1n
existence and they were selected to that post and prayed for
cancellation of the order dated 13.01.2006. |
03.03.2006- The applicants again approached the Respondent No. 3
with their grievances against their posting order.

31.03.2006 - The applicants submitted detailed representation to
the Chief Operations Manager against their grievances.

10.05.2005- The Chief Operations Manager was pleased to pass an
order canceling the order dated 13.01.2006 passed by the
respondent No. 3 as it passed in violation of the provision of the
circular dated 08.03.2003.

12.06.2006- The applicants informed the Respondent No. 3 about
the cancellation of the order dated 13.01.2006.

20.06.2006- The Respondent No. 3 directed the applicants to carry
out the order-dated 13.01.2006 immediately.
The applicants preferred O.A. No. 161 of 2006 challenging the
order- dated 20.06.21006.
20.09.2006- The O. A. No. 161 js disposed of with g_direction to

-

- -

the applicants to make a comprehensive representatidn before the
Respondent No. 2 and on receipt of the representation, the
authority shall consider the same and take a decision therein. In
the interim the status quo as on 20.06.2006 shall be maintained
and they will permitted to continue on the same post till the
completion of the above exercise. |
Contempt petition being no. 12 of 2006 was preferred against the
willful disobey of the interim order and the same was disposed of
due to subsequent developments.

The applicants in pursuance to the order-dated 29.06.2006 of the
Hon" ble Tribunal made a detailed representation to the Authority

concerned 1.e. Respondent No. 2.

05.09.2006- The Respondent No. 3 intimated the applicants that the

Competent Authority has reviewed the cancellation order of -

Transfer and Posting as the same stands justified and do not

deserve cancellation or modification.
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x;')  CONTENTIONS: A

(i) The action of the Respondents in posting the applicants
with the designation of SS is in violation of the
Circular dated 08;$@i2003 and the Railway Board s letter
dated 18.02.2005.

(ii) The administrative shuffling has been implemented neither
maintaining the integrity of the duties, responsibilities
and functions being performed by the applicants in the
respective cadres nor it has done in a phased manner and
as such the transfer and posting order concerning the
applicants 1is violation of the provisions of the
Circular.

(iii) Out of the three selected Traffic Inspectors in the
Tinsukia Division, only the Applicants were transferred
and posted in the categories of the Station
Superintendent.

(iv) The persons who are transferred and posted in place of
the applicants were not provided with the necessary
training for the post of Traffic Inspectors, which is in
violatidn of the provisions of the Circular and the same
is a glaring exercise of the arbitrary exercise of the
power vested upon the Authorities.

(v) The Authority has adopted the pick and chboses policy
and the applicants became the victimized of such policy.

RELIEF (S) SOUGHT FOR:

1. The impugned order dated 05.09.2006 and the 13.01.2006
“be set aside and quashed.
2. Direction be given to the Respondents to comply with

the direction given in the Railway Board' s letter

dated 18.02.2005.
-~ e~
3. In the interim, suspend the order-dated 05.09.2006 and
order dated 13.01.2006 and allow the applicants to

continue their service with the designation of Traffic

Inspectors till the disposal of the applicatio

(Rabindra

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:
GUWAHATI.

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

OA.No of 2006

1. Sri Amulya Kumar Doley,
Son of Late Jugen Chandra Doley,
Resident of Chiring Chapari, P.O., P.S. & Dist.

Tl ’?"J
.%E

Dibrugarh, Assam.

2. Sri Abhiram Mili,
Son of Late Sonaram Mil]i,_

Resident of Hijuguri Railway Coloney, Quarter No. 44
(B), P.O., P.S. & Dist. Tinsukia, Assam.

............... .....Applicants. -

-Vs-
%1. Union of India
Represented by the Chairman, Railway Board, in the

Department of Railways, Rail Bhawan, Baisina Road,
New Delhi-110001.

4y ,2’ The General Manager, (P),
N.F. Railway, Maligaon, Guwahati, Assam.

Qs ]’ The Divisional Railway Manager (P),
N.F.Railway, TinSukia, Assam.

............. Réspondents.

1. PARTICULARS OF THE ORDER/ ACTION AGAINST WHICH THE
APPLICATION IS MADE:

1) Order No. ES/A-223 dated 05.09.2006 issued from the office of

' the Divisional Railway Manager (P), N.F.Railway, Tinsukia,

Assam disposing the representation of the applicants submitted on



N

04.07.2006 to the General Manager (P), N. F. Railway, Maligaon,
Guwahati, Assam and intimated that the Transfer order dated
13.01.2006 stands justified and do not deserve cancellation or

modification.

(ii) Transfer and' posting order dated 13.01.2006 passed by the
Respondent No. 3. '

2. JURISDICTION OF THE TRIBUNAL:
The applicants declared that the subject matter against which they want redressal/ relief

is within the jurisdiction of the Tribunal.

3._LIMITATION:
The applicants further declared that the application is within the limitation
prescribed under Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicants, named in the ‘Cause Title’ of this application, both are the
citizen of India and are working in Tinsukia Division of N.F. Railway as Traffic
Inspector under the Management of Union of India and as such they are entitled to
all the rights, protections and privileges guaranteed under the Constitution of India.

4.2 That the applicants were initially appointeci as Assistant Station Master in the

~ year 1977 in the Tinsukia Division of N.F. Railway. In the year 1990 they were
selected to the post of Traffic Inspector and are contihuously working to the said

post without any break and with full dedication of their work and satisfaction to the

)
+ i

Respondent Authorities till today. The Railway Board on 08.03.2003 issued a

circular for merging the categories of -Station Masters/Assistant _Station
Masters/Yard Masters and Traffic Inspectors. into one unified Cadre of Station
Master/ Assistant Station Master. It is mentioned in the provision 10.1 of the
Circular that the staff belonging to the erstwhile three. categories will be working
and enjoying the benefit of the Unified Cadre of SMs/ASMs and on their postihg
they will retain their designation as applicable before merger.

"— A copy of the notification dated 08.16:.2003 is annexed

and marked as Annexure-1
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43 That the Divisional Railway Manager (P), Tinsukia, on 13.01.2006 in
implementation of the Circular dated 08.10.2003 transferred and posted the
petitioners with the designation of Station Superintendent (in short SS). On being
aggrieved and dissatisfied with the aforesaid implementation, the applicants made
representation on 18.01.2006 to the Divisional Railway Manager (P), Tinsukia
contending that the post of Traffic Inspectors are in existence and they were
selected with due selection procedure to that post and thereby holding the said for
the last 17 years and hence the applicants prayed for cancellation of the order
dated 13.01.2006. Thereafter, the applicants on 03.03.2006 made a reminder of the
representation-dated 18.01.2006. But the applicants did not get any response to
their representation and on 31.03.2006 a detailed representation was submitted to
the Chief Operations Manager, N.F.Railway, Maligaon, Guwahati.

— A copy of the Transfer and Posting order-dated

13.01.2006 is annexed and marked as Annexure I1.

44 That on consideration of the applicants’ representation, the Chief Operations
Manager, N.F. Railway, Maligaon, Guwahati on 10.05.2006 passed an order signed
by Sr. Personnel Officer (T), for General Manager (P), Maligaon canceling the
order dated 13.01.2006 contented as the same was passed in violation of the
provision of the circular dated 08.14.2003. The applicants then informed the matter
regarding the cancellation of the order dated 13.01.2006 to the Divisional Railway
Manager (P), N.F. Railway, Tinsukia vide letter-dated 12.06.2006. But vide order-
dated 20.06.2006, the Divisional Personnel Officer, Tinsukia, disagreed with the
order-dated 10.05.2006 and asked the applicants to carry out the order dated
13.01.2006 immediately.

— Copies of the order dated 10.05.2006, letter dated
12.06.2006 and the order-dated 20.06.2006 are annexed

and marked as Annexure-III, IV & V respectively.

4.5  The applicants being aggrieved with the order-dated 20.06.2006, approached

this Hon’ble Tribunal by filing an application challenging the order-dated
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| 20.06.2006 in O.A. No. 161 of 2006. The Hon’ble Tribunal upon consideration of
the case thereby disposed of the application with the following observations: -

“ Considering the issue involved in this case, the applicant is permitted to submit
comprehensive representative before the second respondent within two weeks from today
and on receipt of such representation the said authority shall consider the same along with
Annexure-VI & VIII orders and harmonize the two orders with safety aspect etc. and take
a decision therein keeping in mind thé above observations and pass appropriate orders
within two months thereafter.

. The O.A. is disposed of with the above observations. In the interest of justice, this
Tribunal by way of interim measure directs that status quo as on 20.06.2006 shall be
maintained so far as the applicants are concerned and they will be permitted to continue on
the same post till the completion of above exercise”

-Copy of the order-dated 29.06.2006 is annexed hereto and

marked as Annexure-VI1.

4.6 That, thereafter, the applicants preferred a contempt application being Contempt
Petition No. 12 of 2006 against the willful disobey of the interim order dated

29.06.2006 passed by the Hon’ble Tribunal and the same is disposed of .

‘4.7 That the applicants beg to state that in pursuance to the order of the Hon’ble |

. Tribunal, the Applicants approached the Respondent No. 2 with a detailed

representation on 04.7.2006 contending their grievances.
‘-Copy of the representations dated 04.07.2006 alongwith the
postal registratidn slip is annexed and marked as Annexure-

VIL

4.8 That the Respondent no. 3 vide order dated 05.09.2006 intimated to the
applicants that the Representations submitted on 04.07.2006 was placed before the
Competent Authority and the Competent Authority has reviewed the cancellation
order of the transfer and posting concerning the applicants and passed an order that

the Transfer order stands justified and do not deserve cancellation or modification.
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— A copy of the order-dated 05.09.2006 is annexed and
marked as Annexure-VIIL.

4.9 That the applicants beg to state that the Railway Board vide letter dated
18.02.2005 has clarified that the staff who are performing the duties of Traffic
Inspectors, after restructuring, their designations should be remained as Traffic
Inspectors (T.1.), but the Respondent Authorities without considering the same, and
arbitrarily and in discriminating manner posted and transferred the applicants in the
category of Station Superintendent.

— A copy of the Railway Board’s letter dated 18.02.2005 is
annexed and marked as Annexure- IX.

4.10 That the applicants beg to state that out of the three selected Traffic
Inspectors in the Tinsukia Division of N.F. Railway (Viz. A.K. Doley, AR. Milli &
S. K. Singh), only the Applicants were Transferred and Posted as in the
category of Station Superintendent but the position of S.K. Singh was not
interfered with. The applicants stated that if the authority has adopted the Railway
Board’s Circular dated 08.03.2003, it should be applicable to all the persons
equally but the Respondent Authorities in its arbitrary and discriminatory
exercise of jurisdiction passed the Transfer and Posting order dated
13.01.2006 and the subsequent orders, which is liable to be interfered with by this
Hon’ble Tribunal.

4.11 That the applicants beg to state that the persons (Sri Paresh Malakar and Sri
CXK. Misra) who are transferred and posted in their place, the Respondents
Authority did not provide them with the necessary training for the post of Traffic
Inspectors which is must as per the Circular and this is an glaring example of the
arbitrary exercise and misuse of the power vested upon them which is liable to be
interfered with. |

4.12 That the applicants beg to state that as per the provision of 10 of the
Circular, the Cadre should be implemented based on the integrated Seniority
list, the duties, responsibilities and functions being performed by the

employees of the respective Cadres will be combined in a phased manner. In
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the instant case, the administrative shuffling has been implemented neither
maintaining the integrity of the duties, responsibilities and functions being
performed by the applicants in the respective cadres nor it has done in a phased
manner and as such the transfer and posting order concerning the applicants is
violative of the Circular and liable to be set aside.

4.13 That the applicants beg to state that the Transfer and Posting order of them
is not as per the requirement of the administrative shuffling as there is no vacancy
in the respective post or there is a necessity for enhancing the number of the
strength of that post and as such in the instant case, the transfer between the
persons and the applicants particularly herein is totally arbitrarily exercise of the
power and misinterpretation of the policy of the merger.

4.14 That the applicants beg to state that in the name of restructuring, the
Respondents adopted the pick and choose policy and the applicants became
victimized of such policy which affected them from all the corners and the
applicants prays before this Hon’ble Tribunal to interfere with the power exercise
by the Respondents.

4.15 That the applicants beg to state that they have performed the function of
Traffic Inspectors for the last 17 years and they are now at the verge of their
retirement stage and the Transfer and Posting order in exercise of the arbitrary and
misuse of the power vested upon the Respondents, affected them and their family
members mentally.

4.16 That the applicants beg to state that the Transfer and Posting order and the

~order dated 05.09.2006 is an arbitrary exercise of the power vested upon
Respondent Authorities and the same is not tenable in the eye of law.

4.17 That the applicants beg to state that the impugned orders are arbitrary,
discriminatory and violates the rights guaranteed under Article 14 of the
Constitution of Iﬂdia.

4.18 That the applicants beg to state that the subject matter of the application
arises out of the same cause of action and hence the applicants herein have

preferred this joint petition before this Hon’ble Tribunal.
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That the applicants have become highly aggrieved and dissatisfied by the

inaction/action of the respondents and which illegally and arbitrarily deprived them

~ from their legitimate right and as such they are approaching this Hon’ble Tribunal

on the following amongst other grounds.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

IL

L

For that the Respondents herein are under the legal obligation to give
full effect to the circular of the Railway Board to all the persons
equally.

For that the Cadres should be implemented based on the
integrated Seniority list, the duties, responsibilities and functions
being performed by the employees of the respective Cadres will
be combined in a phased mannmer. In the instant case, the
administrative shuffling has been implemented neither maintaining
the integrity of the duties, responsibilities and functions being
performed by the applicants in the respective cadres nor it has done
in a phased manner and as such the transfer' and posting order
concerning the applicants is violative of the Circular and liable to be
set aside.

For that the Transfer and Posting order of the applicants is not as per
the requirement of the administrative shuffling as there is no vacancy
in the respective posts nor there is a necessity for enhancing the
number of the strength of that post and as such in the instant case,
the transfer and posting between the persons and the applicants
particularly herein is totally arbitrarily exercise of the power and
misinterpretation of the policy of the merger in the name of

administrative restructuring and the same is liable to be interfered

with.
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For that amongst the three selected Traffic Inspectors in the Tinsukia
Division of N.F. Railway, the applicants were only transferred and
posted in the category of Station Superintendent (in short SS)
whereas the posting of Sri S.K. Singh, (T. 1.) is not interfered with
and as such the action of the Respondent Authorities is an arbitrary
and irrational exercise of power and is liable to be interfered with.
For that the pers'ons who are transferred and posted in the place 6f
the applicants, they are not equipped with the necessary training for
the post of the Traffic Inspectors and as such the administrative
shuffling is bad in law and not at par the provision of 10 of the
Railway Board’s circular.

For that the applicants after being selected with due procedure to the

post of T.I. and performed the functions in the said post for the last

17 years satisfactorily to the authorities concerned and they are now
at the verge of the retirement and as such the Transfer and Posting
order affected their work with dignity.

For that thé Respondent Authorities prepared the transfer order and
posted the applicants as SS without following the Railway Board’s
letter dated 18.02.2005 and as such the Transfer.and' Posting order
dated 13.01.2006 and the subsequent order dated 035.09.2006 is liable
to be set aside.

For that, the Respondents acted illegally and arbitrarily in passing
the impugned order by which the applicants are directed to carry out
the Transfer and Posting order dated 13.01.2006, which affected
them and as such violates the rights guaranteed to the” applicants
under Article 21 of the Constitution-of Fdia.

For that in any view of the matter the impugned action of the
Respondents is illegal and cannot be sustained in law and is liable to

be set aside.



6. DETAILS OF REMEDIES EXHAUSTED:

The matter has been taken up with the Respondent No.2 vide representation
dated 4.07.2006. But the Representation of the applicants was disposed of on
05.09. 2006 in a most arbitrary and illegal manner.

7. MATTERS NOT PENDING WITH ANY OTHER COURT:

The applicants further declare that no such application is pending in respect of
which this application has been made before any court or any other Bench of

this Tribunal.

8. RELIEF SOUGHT FOR:

The applicants pray for the following reliefs:

(a) The impugned orders dated 05.09.2006 vide No. ES/A-223 and Transfer
— 7

and Posting order-dated 13.01.2006 be set aside and quashed. W

Wv—"

(b) Direction be given to the Respondent Authorities comply with the direction glven
in the Railway Board’s letter dated 18.02.2005 retalmng the earlier desxgnatlon of
W

the Traffic Inspectors after the restructuring.

\_____-—————-?——/_.__7

(c) Any other relief or relieves as this Hon’ble Tribunal may deem fit and proper.

9. INTERIM ORDER, IF ANY, PRAYED FOR:

The applicants made out a prima facie case against the Respondent Authorities and
the balance of convenience are in favour of them and hence this Hon’ble Tribunal may
pass an interim order suspending the Transfer and Posting order dated 13.01.2006 and
the subsequent order dated 05. 09.2006 passed by the Respondent Authorities vide
letter no. ES/A-223 and allow the applicants to work in the post of the Traffic

Inspector till the disposal of the instant application.
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10. In the event of application being sent by registered post, it may be stated whether

the applicant desire to have -oral hearing at the admission stage and if so. he shall

attach a self addressed post card or inland letter, at which intimation regarding the date

of hearing could be sent to him:

Not applicable.

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT OF THE

APPLICATION FEE:

i. IPO.NO. .8 G — %26665
ii. DATE: |l—09 - 2064
iii. ISSUED BY: GUWAHATI POST OFFICE.

iv. PAYABLE AT: GUWAHATIL

12.LIST OF ENCL.OSURES

STATED in the Index.

VERIFICATION

I, Sri, Amulya Kumar Doley, Son of Late Jugen Chandra Doley, Resident of
Chiring Chapari, P.O.,P.S. & .].)ist.' Dibrugarh, Assam do hereby state that [ am one
of the applicant in the instant c;eise and applicant no. 2 also authérize me to sign this
verification on his behalf and as such 'ver'ify that the statements made in paragraph
1,2,3,4,6,7, 8 &9 are true to myi'ki;owlédge and those made in paragraph 5 ate

true to my legal advice and I have not suppfcssed any material fact.

Ol'ﬁ\ September,2006 at

And I sign this Verification on this the day of ...l

s Arridgolimtr Adty_

(5?&M+ufw] '
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TYPE COPY OF THE RELEVANT PORTION OF THE CIRCULAR

N.F. Railway

Office of the Divn. Railway Manager (P),
Tinsukia, Dated: 12.11.2003

Sub: Restructuring of certain Group ‘C’ & ‘D’ Cadres
Ref: GM (P) MIG’s Letter No. 3/301/0/ Restructuring © dt. 30.10.03. and 31.10.03

A copy of GM (P)/ MLG’S Letter No. 3/304/0/Restructuring dt. 30.10.03 on the above
mentioned subject is forwarded herewith for information and necessary action.

Since Cadres of new Zonal Railways are being closed from 31. 10. 2003 the cut off gata
for implementation of these orders will be 01.11.2003.Hence further preparatory work for
_updation of cadres as on 01.11.2003. hence further number of posts in various grades as

per new percentages should be intimated immediately.

DA (As above) SD/-
For, Divl. Railway Manage (P)
N. F. Railway, Tinsukia.

Sub: Restructuring of certain Group ‘C’ & ‘D’ Cadres

The Ministry of Railways have had under review cadres of certain Group ‘C’ & ‘D’ staff
n consultatiqn with the staff side with a view to strengthening and rationalizing the
staffing pattern of Railways. As a result of the review undertaken on the basis of
functional, operational and administrative requirements, it has been decided with the
approval of the President that the Group ‘C’ & ‘D’ categories of Staff as indicated in the
Annexure to this letter should be restructured in accordance with the revised percentages -
* indicated therein. While implanting these orders the following detailed instructions

should be strictly and carefully adhered to:

Date of effect (hereinafier referred as cut-off date)

Lanhefjee), Lo B o p%;p
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1. This restructuring of cadres will be with reference to the sanctioned cadre strength
as on the date following the date on which the cadres in the Head quarters offices
of new Zonal Railways/new Divisions are closed. The benefits of restructuring
will be restricted to the persons who are working in a particular cadre in the cut-

off date.

2.1

22

9. While implementing these orders, specific instructions given in the feet notes for
the relevant categories in the enclosed annexures should be strictly and carefully
adhered to.

Introduction of Multi  Skilling merger of (i) SM/ASM+ YM+TI (i)

Personnel/Welfare/.....Inspectors, (iii) ESM & MSM.

10. The concept of Multi-Skilling is to be introduced by merging the different
categories as mentioned hereunder. While the revised percentages distribution of
posts as indicated in the annexure to this letter should be implemented in the
Unified Cadres based as the integrated Seniority list, the duties, responbilities and
functions being performed by the employees of the respective cadres will be
combined in a phased manner. Each member of the Cadre will have to be
equipped with necessary skills and functions through proper training and
development. The categories indicated therein will be merged by integrating in

the Seniority of the employees working in respective grades worth reference to
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length of non-fortuitous service in the relevant grade keeping the inter-se seniority

in the respective group intact.

10.1 The category of Station masters/Assistant Station Masters, Yard Masters

10.2

10.3

and Traffic Inspectors should be merged into one unified cadre of SM/Asm. The
recruitment and promotion pattern as prescribed for the category of SMs/ASMs
should be followed in the merged cadre. In the initial stage of the merger, efforts
should be made to post the employees in the categories in which they have been
working. Accordingly, while the staff belonging to the erstwhile three categories
will be working and enjoying the benefit of the unified cadre of of SMs/ASMs, on
their posting in the yard, they will perform the duties of Yard Master retaining
their designation as applicable to the category of Yard master. Similarly, while
performing the inspectional job they will retain their designation as applicable to
Traffic Inspectors. But at a later stage, when they are made fully equipped to
discharge all the functions hitherto being discharged by SMs/ASMs,Yms & Tis,

administration will have the flexibility to post a person as per the administrative

requirement. While redefining the duties and functions, Railway may also review

and rationalize the cadre keeping in view the administrative requirements.

11.

11.1

11.2-

11.3

12.

13. a)

© 13, b)
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13.2 The placement of the existing incumbents will be regulated as per the procedure

given below:-

(a)

133

134

13.5

14.

15.

Pin Pointing of posts.

16.

The administration should take steps to pinpoint the additional posts arising out

of this restructuring as per administrative recruitment.

Refusal of promotion

17.

Such of the staff as had refused promotion before issue of these orders and stand
debarred for promotion may be considered for promotion in relaxation of the
extent provisions as a one time exception, if they indicate in writing that they are
willing to be considered for such promotion against the vacancies existing on the
cut-off date arising due to restructuring on that date. The relaxation will not be

applicable to the vacancies arising after the cut-off date.

Matching Savings

18.

Entire scheme of restructuring is t0 be a self-financing and expenditure neutral
proposition. Financial implications should be worked out taking into account the
mid points of the scales of pay of the respective posts ( ......... of the maximum
and minimum of the scale), existing number of posts and revised number of posts
in the grade on the basis of the revised percentage distribution of posts. After
working out the financial implications, the matching savings should be affected
from the category itself. Wherever it is not possible to do so from the category
itself, the matching saving should -be arranged from the department at the
divisional/zonal level. But before restructuring the cadre as per the revised
percentage distribution of posts, matching-savings will have to be ensured and if
the Department/Railway are not able to provide the matching savings, the
particular category/department will not be restructured. While effecting surrender
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of posts of equivalent financial value, the existing vacant posts available in the
categories on the cut-off date should be considered for the purpose of off-setting
the cost of restructuring /financial effects of restructuring. Board desire that the
General Managers should ensure that the restructuring is implemented
expeditiously with matching savings without any exception and difficulty. There

would be no reétructuring without matching savings by surrender of posts.

Reorganization of Zonal Railways/ Divisions:

19. Due to reorganization of zonal Railways / Divisions cadres are in a fluid

20.

situation. It may, therefore, take some time for the cadres in the Head Quarters
offices of New Zonal and New Divisions to stabilize. In the circumstances, New
Zonal Railways are required to ensure that the staff transferred to at Head
Quarters offices of new Zonal Railways/ new Divisions are not extended the
double benefit of restructuring. In case an employee have been given the benefit
of restructuring on the old (parent) Railway in terms of those cadres, he will not
be allowed the benefit of restructuring again in the Head Quarters office of new
Zonal Railways/mew Divisions. In their words, no Railway servant will be

considered for double promotion. As a result of this restructuring.

Kindly acknowledge receipt,. 4 Sd/- (Shri Praskash)

Director, Pay Commission-ii

Railway board.

New Delhi, dated 08.10.2003.
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coo ! desfgnetlon ag appileabla to Irafs Inspectors. But-al: a

oo \ator ctage, whon they are made fuily oquipped to disclwrge

: ! a1l the functlons hithexto .bolng.'d&ychnrcm by Mo/ASt,

Mo & TIg, adminlobration will have tha flexkbiilty to mst
.. perasn a8 per the adninietratlvo xe wirgmemt. Wille

rodofining the duties snd tunctions, Fallwgys may s16o roview

.

S end retlonatlee tha cadra keeping i view tha sdninistrativa .
- “ requirenents,. L ' \\
' . ‘ ' . \\
g 10,2, e kranndl, ¥mtars rad B R Ingpackurs sh.uld £ perpyd and A\

» wmift i enden ;¢ Parsunnat Inspackors intr:ducd, Aftor - 7
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. 103 Thn ortrzirlas € Tnctrie Iignal Yeinteinars ((792) snd J
© kachenlen? Signnl Netnteinars (1iSK) sh.uld Tbe g3 end o
WmLflad endrn . Steanl ko tntaincra inixr duend, The pryoralite
st end prez. tion pattam ag applicabla to thy Tacteit
Lat Feluteinsen N B’ f3715und  the uniflind cnlrn €
Stgred Lelntatnamde - 0

"-f.‘o Ao T

"%;;.Idtr.flduct‘.:,n of 11, The l'mmme‘..tatu’ml; of ;'estructu;lug acheme 'n the categorleo -
i35 Il pact pacruitamt of Minlstarial staff,’ forsor.ngl Inepectors snd Depade Mot erin?

L3 g Pitnlateria) Staflf Superintendents 18 subjact to tha introduttlon. of direct

Sy {etuding Acc:unts recrultment in theso categorles. After Implo whrt® = .0 ian

St s staff): ) rastrecturing $o hceurdnnen Wita whn, swioad pare atel”
CwE L )kare.an 1 Inspne dlstribotion L f pr.0t3 tnélestad 1 ths riakerns v.e" 5™, thn- '
Jhroirs vncopcl e artsiag’ In thasn eot™goiins tn .1 aftor th- cut. f
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i i
The 'Faiiz?mng Dy S5 who were emgamli&’&’ké?,mmmm 0 ;ﬂw posi a‘f 55 in scale Re.
/4 J&ilmﬁmﬁe hewb‘é promoted ard pme&%ﬁ d‘%&w Al ,.I :L‘E b R

1. ..,rrs ’4 bas Dy..‘gsla{.MR in smieﬁsém m&m#

$Sin. m%c Re, 74B00- 11500/-
RaPOZ5/- o5, has‘wln request vice
5 D K. Chowdhury Dy.SS now workmg as
womomn for the post of S5 in gcale R 7450
TI/WR/TSK on pay Rs, 8800/~ on his own -equest.
S¢i Paresh Phalakar, Dy. 55

J

is hereby pwmc ted, tronsferred an&
$r1 8.N. Soikda drangferred.

SC(T)/TSR it scale Rs. 6500 10500/-
0-11500/- is hereby pmmoted and postcd as

emmi!ed fc:‘ promotio mn for the po::t of

poﬁed o SSIJT’GN on pay

empana!!ed for

5/T78 tn scale Re. $500-10500/- empanelled for pmmohon for ?he post
mmsfer'red and posred as Tl/Tsk on pay

of 55 n smie Rg. 74500~ 11500/ - is hereby promo ,gd
Re 8125/~ vice Gri A K, Doley’ transferred. - -
Sri diten Sonowal, Ly. 5S/TSK In scale Rsxi500- 10500/

4.
14500 11500/ i hﬁrvby pvomn#ed tra

of 55 in‘zcale !23 ‘
Rs. 8§7’5/° viuc, i CIK.Mishra.
‘The fo‘&ewmg 5&5 W/ WM who were empcmned far pro
- , &w here by profnoﬁd and pested

: "u! ,

empaneited for prcﬂohon for the post
mf‘nrmd and pov?ad as VS/NTSK on pny

motion 1o the post of Dy S8 imscale
ad under‘ ‘ |

éma 5ASM/DBRY in 'scale Rs.55Q0- 90(30/- empanelled for promotion

deate e 65 dosoo/- is hereby,

pr&’i‘émcd ansfcweé and

TI/MJN at, 8K on pay As. WQG/. |

as 1RO 1 Sundcr*

IYM/ K in scole m 5509- 9000/» empanelled. for,

prometion for the

PP ARSI At =3

d and posted as .

I géala i&SOGLibESOéV :s'henhy prométed, transfer

14 By RE.BGO0/ T T TIE AT b 4
' “'Bhnﬁﬂﬂhér,}ée‘ "YM/DEQT in cm\e Rs. ESOQ~9000I° @mpm«sﬂed for :

9:‘ the post of Dy.SS in deals Re 4500-10800/- . is hareby promc'red (
nd posﬂd &8 Dy.5S /MRG on pey. ‘Re.7B00/- vice vasoneys 11,1 -

"SASM/FKO. in sesle Rs. ‘550@**9000{» Gmpaneﬂed ¢or

in gcals Ql.&&OO-iOE:GO/- it xhereby promofed

pos‘md a8 Dy.85 /CMA ot poy Ra. 8300/- vice wcancy.

Bri K. N. 8apu 5A$M/Dm ‘in-scale Re.5600-0007«. emponaiiad for. proma+ton for

3 ﬁ*"‘ postof © '.SS in sca!e R$.6500-10500/- | hereby promo?eé ?ranéermd and pos

16 D‘,‘;é@ /NHK on pay. fus 81007~ vies Voeaney. T

SASM/TSK in gcale &3.6600«90002- empﬂnet

L. N Handigue.
oF off DY'SS in geate as.asooqosom- i Mmby promoted, an{d

'Vlj meq l.l
.A.‘

,pre’mohon fo
‘?mnsfmd
ol Subhalh h Bhaﬁaahcrjw
fpmmmon for' the pos'f of 'Dy.88

mmf ermd,and

%ad fot’ p ~omotion for

Dol postad as. Dy 55 -

t

.tn scnh Rs; §§OO49000/- empanei%ed .
! : 6500-10500/1 is hereby. promoted :
\ as LR/ ‘Dy;SS‘unider TI/TSK vice vacancysy: - -
i f%mk SASWLLO in scale Rs.5500-9000/+- empcme!’zd for promof\an { or'

st of Dy '8S ink acoie Rs. 6500-10500/- is hcreby promomd ﬁ'ansfe:r'rcd and posted .,
il be affe;ctwe frer

hd -
L

Lo psgﬁby‘ '.SPK'. vice, Sri D. Phukan transferred. His promohon
i .07 PR LY mp‘lehonof WITZYears(NC) gy ,T;'”}__ R L
i 1en ot o
ST AR R | I o - é SRS B S
: SRMRERED . O S B e
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9 Sri DI C.Jaorgohom,, SASM/MIN in scale Rs.5B00-9000/- empanelled for promotion
for the ;post of Dy.SS in scale Rs.6500-10500/- 1§ hereby promcted, transferred and
posted as RG.Dy.85 /TSX on pay Rs. 8300/- R

10. Sri Ditipp Kr. Des, ﬁASM/NTSK in scale Rs.5500-9000/- zmpnnellzd for pramoh‘on Ofor

the post.of Dy.SS in scale Rs. 6500-10‘306/- is hereby promofed Trunsferrcd and posfzd
as.Dy:S8/NTSK. On pay Rs. 8300/- .. 3

11. Sri A..C. Kakoty, , SASM/KXL - in scalp ‘fs, 5500-9000/- empanelled for promomn for
the post of Dy.SS in scalg Rs.6500- 10500/- is hcreby promofcd ‘transferred and posted
as RG Oy.SS /TTéon pay Rs 8100/- vncq vacancy on his own request.But his promotin will
be effectiveaiter 1-2-06 \.e. on compleﬂon of WIT 6 month\s (N.C) .~

17 Sri Shyamal Bha‘tfechcrjce SASM/DBRT in scale'Rs.6500-9000/- enipanclled for
promotion for ﬂ?o post of Dy.SS ip 3cale Rs. 6500-10500/- is her-eby promoted,

tmnsfc;'rod ond od os RG Oy. SS/PNT vlu vocnncy on his own requuf '

Group=C -

The "ol]ov{ transfa and posung order will take lmmedxato cﬁ'ect ‘

1

Y Sr" AY, “‘ i SK is fronsferred and posted os(SS/DBRT vice Sn R.C.Dey
*ror\sf l o : , 1.

Sri R.C

3

SS/DBRT is Mnsfernd dnd pos?ed s SSINMGS vice voeancy on hns own

1 L D ' '
i eyl
o M i3 ‘p?snd a8 TI/MIN ot TSK Jice gm A :z.mm mnsfemd

: “l‘!; ﬂ"r" )»yl\,,P|>' 14

4//,%3' MﬁIN at TSK. . fmmfcmd ondgpcﬂkd as' $ AN vice Sri. '_ |
e B )i *‘.' r '0 fq 1,‘"';I{':.‘.}:i;-':‘--'}‘-' i%‘f \F ;a..a.» - ;;u....l*. \‘f;' e

. I Y i : ‘ Y T T .'wiJ '

5. SH 74 betimet S/NAM zsmqummmmd,w &/swa Vies vacancy.

is trnmf andrposted a9, WMkN vice "va‘é‘}t A

7. “Sri o nmbﬂ v.SS/NMES isihereby, transferred ‘and pasted asgby“SS/BLMR in

éximrig poy ‘ond scole vice Sri S. N, Dgs promofed cnd transferre
8. Sm Pankaj | Ry, Dy.SS/NTSK'is hereby deputed to work s SC(T)/"'SK in his cmsﬂng pay
~’and scale vu:e $riD.K; Chowdhury promotd and posted as TI/MR. . N .
9. SriB.R. NatK, Dy.SS/FKG is hereby transferred and posted a3 Dy. SS/T'TB\ in his cmsj’mg
pay and scale vioe’Sri Poresh”Malcker promoted ond transferred. - N

10. Mahendra Saikia; Dy.SS/TSK in scale Rs. 6500-10300/-.is députed to losk after the work
of SS/TSK in eddihon to his normal duties. .

oy .

11. Sri Bumndu P?\u&«m Dy.SS/TSK is hersby tronsferred and posted as Dy SS/NTSk in -

his uas'ﬂng md m!c on his om\ request.

12. Sri Kamcleswa- Samh Dy.SS/T SK is hereby fmnsfmd and posfed cs Dy. SS/NTSK in
his exus'hag pay dﬂd scale on his own request.

13. Sri Dl Phasken, RG 1SS/SPK is transferred and posted os DySS/ BOJ vice. ycccncy o

14. Sei Alll Scnkha ASM/DERT is hsreby posted as. SASM/DBRT tn duty codre.

1 Sei E! A, SASM/SLX s hereby! transferred and pomd es sAswom vice’ Sri KN. '

Baruuhmm 4ransferred. | ;
it. 'Sri Nnhn kfu LRJ\SM under TI/TSI( is hcrzby ifmn..fmcd and pa::fcd 65

(s . ‘Ii"-' -lU'
[

i . -'.... R

pay and scale of his, own request. |
19. Sri P KRovo SASM/ GLX is hereby transferred and pos+ed as SASM/LHL vrce vacancy.

»
l -~

ASM under TI/TSK is hcreby tmmfemd and pomd as ASM/SLX -

|
65 ig hcrcby transferred and poﬁc as ASM/FK6!m his exls-rmg |

. ,,,,’, s g s ey Sk —

. -




S P. Hazarika, RG. .‘E;ASM/PNT iz heraby trangferred and poshad as SASM/NAM vice
vacancy. | i '

v S mas:kur,Mukhermc SASM/MRG is hereby transf erred and poﬂqd os SASM/DJG vice
vacanty.

fgr 1 i
co. Sri Babul Chi Dey, RalASM/MJ N is hereby posted a3 RO’ AéWC6F w:e vdoL'l\cy S ﬁ L

+s Sei Dipen Ch Saikia, RG\SAS h'\/CéFnshem‘bymMcm&md " S{ﬁ/LLO vies. x‘ \ "'x
\mcm\:y l“l i - ‘ oo 11:.;53!& m—cjl H&th‘ ;?5“ t'v=| % N “\% ?\

v

}

=4.5r1 €. K. Bévoh, RS ASWLHL is hercby ?mnsfermd and pos*ed r Asm}cw vice vacancy.‘ i ‘:l*
.80 R. D“M‘hamah ASM/LFII is posted s RG ASM/LHL vice Sli C. K Bomi't ?I‘ansffr‘r'ed

26.5r R Hthcﬂ?n, .:Aﬁiéﬁ/‘f 5K is posted as LR SASM/TSK vice vacaney. ' '

S

i

‘ .
27. Sm 6K So‘ikm SASIL\/NTSK is posted a2 LR SASM/NTSK vice vamncy | : §. ' ', K
o ™ A by 1 : , .
78.8riR b baﬂ RG SA.DM/ BOJ is hereby transferred and pos?ed as SASMISPK vice wcancy IR
on his own request, : z by ' ,-i
#9. Sri S.N. Sajkia, SASM/SFR is hereby *ronsfewed and posted as SASM/ BOT vice vacancy.
.0, Sri M. Dela, SASM/SFR is hcreby transferred and posred as RG SASM/BOJ vice SriR.D.
Das transfgrred.. ¢ 4 S | |
s1. Sri 5.K Robha, RG SASM/AGT is hemby posted asg SASM/AGI in duty cadra vice vacancy. ¢ T

12, Sri BP. Borflah LR ASM/AGI is hereby posted cs RG ASM/AGT vice Sri S.K Rabha. b
oy, ? ! b . H
32 Sri JA Sbcikh Sf\‘bM/CMA is hcrcby ?mnsfarnd ond pos?ed as SA“»M/MXN vies . 1] '-' '
vacancy on his cwn mqv.zes? : |
_ 34, 5ri RK w,_SCRITb pr,der apder of *mmsfef as LR S SM under TI/A?D(\% is’ he,reb';
postcdoaﬁ SI/MEN] yice vacancy o ! his own request; s it w o
35. Sri A C.l fol, SASN/KXL is hereby wansfemd and posted ds SASM/FKQ vice vacancy. ;

1
L
|
i

26. Sri, w.t . m\g, &-MINCH is hmﬁw mmfcmd d pos?éé PYRY éASM Under ¢ PR
‘I"J.‘Nli\)lﬂaii cvaca R IREEETE hoitn r-m; i mﬁ‘t%wﬁw pratel ART SRR -; 'LI i-.,;:“
27..501 7. Ham:kc. LRSASM working fempcmﬂycsTI/Mx is hersby poste:dasw. oASM l ' &3
ur\der TI/ XN, ‘ | [ i ~‘ o i‘;

38, 5"1"3;?, 5 ‘n;:sASM(rJ:sK is hereby pos?ed os LR SASM under TI/TSK vu:e vacancy. ‘ R b ‘
.39 Sri DK K ita, SAST SK is hcr:by posud os LR SASMPpnder‘ {T&/T‘SK v*ir.c rw:camc:y A :
3

40. 'Srs AL Dns SASM/ "SK is hereby pos‘red asLR .JASAR dnder TI}T SK vice vhcancy * ! o
e

Srt KN.!Mahato, SASM/TSK is hereby posfcd cs LR SASM unde,r TI/M.IN at. TS8K vice . '," "

v e e T
42. SriPc. Gogon SASM/NCH is herchy ‘transfermd cmd pos*ed a§ LR SA")M ur\dcr TI/MJ N v
© at TSK v:u vacnncy; . PEERAR o

43. Sei P. Mazari, ASM/NHK is heraby h'nnéfarred and poﬁed as QG ASM/Mj’ N vice Sri B. C '

an’femd l 3 S % L [.u 1 - ! ’ll\ '_‘.

441°Sri P. IL‘ Baruah, ASM/DJG is hereby fmksferred nnd posted of A M/MJN vuce vacancy
!

45. Sri PMaity, LR ASM under TI/MIN of TSK is hereby posted as ASM/TSK v!zcz vacancy. "

‘ 't~
46. Sri Nb g‘m}m iR A M under TI/MIN at TSK is hereby pomd as ASM/TSK ;,.cct.q l
vacuncyu oo e

47. SriP. Kumcr, LR ASNL \mder TI/MIN at TSK is hereby posted as ASM/T .;K v&cﬁ vccar‘mcy !
48. Sri B.M K.qchar't A‘ LLO is hereby transferred and posted as ASM/ToK vmc vacancy. % ‘)
' 49. "S;nf"I‘\‘lU : Bmhmg.‘ R I}SM under TI/MIN ot TSK is hereby pod‘ed as &6 ’ASM/NTSKH’ ‘
B T ke
f , it
. ; . | ! | . ‘ Qv ﬁ?ﬂaf. ____‘ | g %

a : | ~ Lo SRR
by S SR N

r
-

2t
i,- e

—




o DA .8 2 B

v o, S ST A
- - —— Sl m-.t !-‘. g .
~25- .

- - . L4 ’
a % - " \
. e R - ODQ .
B . .
b o V(v . )

w-——v—

i ———t—

BO. Sri LC. Deori, ASM/RQT is hereby transferred and posted as ASM/SFR vice vncancy‘. ‘
Sri . Boro, ASM/ BFD is hereby transferred and posted as ASAL/SFR vice vacancy.

2. Sri ML.Des, SACM/NMT is hereby transferred ond posted es SASM/ BFD vice vacancy.

. Sri 8. F Patar, ASM/SLER is hereby 7mnsferred and posted as ASM/NMT vice vacqnc:

54. Sri Daepak Dcy, LR ASM urder TI/TSK is hcrehy wnnsfer-md und pos‘rcd as ASM/ SLx:
vice vecancy. ¢
55. Sri8.R. Kutum, LR ASM under TI/TSK is hereby ‘tmnsfe.rred and posmd es ASM/ SLX vice
' VﬂCﬁhCy . ‘ il 3
56. Sm S. Gs:ﬂ"u‘.ﬂnl LR ?\SM under TI/TSK is hereby transferred and posfe]d als ASM/NCH vice - - 1t
vac:a.ncy \! ‘ i
57. Sm K. Deori, LR ASM under TI/TSK is hereby ?ronsferred and posted as ASM/NC‘H vice:
vacnmy o
58. Sm Ampom Gagou LR ASM under TI/MXN is hereby transferred and pos*ted as ASM/KXL
. wmwmncy o e |
‘ 59.,’.-‘"-: qukt\T a, LR-ASM under TI/MXN is hereby transferred cnd ?os?ed as ASM/K)(L -
. vickyscarcy, |
60.; Sn ﬁ‘,?‘ Kumar, LR ASM under T'I/{AXN ‘g hm-eby transhrmd nnd poshsd as AQM/GLGT
g vm'iSH P.C. Kakoti tronsferred. * <« ¢ S

61, Srai,BC Hozarika, LR ASM under TI/MXN is hcrcby 'rrunsforrcd ond pos‘rcd 63
| ASM/NMES vice Sri Anup Saikia transferred. .

62, SrifL. Kakoh ASM/GLGT ig heraby ‘tmnsfcrred and posted as ASM/J T"‘N vice vacancy
on his own nqmo#

63. Sf'l D N. Saukaa ASM/ MXN is hmby posted as LR ASM under’ TI/MXN rsce vacancy

{a)Sﬂrf'F of grwp?‘A & B above | m&y opt for ﬁxa‘hon of puy from their next
: ot dm wﬁh!n m nyowth from the date of issue of ﬂ\la office ordesr.'

ﬂ‘<¢ .“H"J ., k

'(b) 8 '; lwho Mvc bc;m fraufcwnd on thair own uqunsf fhcy am not cnﬂﬂcd to

CT6. joining time ete. '
. ! g o - Bwloot
- t \ - c Co L | (UNMISHRA)

N P e T ARMLI/TEK

{
O y

- -{en Divl. Railwny Manager (P)
: ’EIZWTFCIM (35)

. | N.F, M!way Tmsuk\o
Deatai- 13-01-2000 '
%wapnfoﬂmﬁmwmmwmm-. o
1. Seuft Concarmed | (2) All SS's of TSK Division 0
=,;'.s,';,&.ppnnsugmmmsu coo Ceh
| 50 T/TSK, MXN, MIN & CHC/TSK | | . —

Y qamms«-mmsmom« S S
* 7. ACNJOBRT (Quoter section) - .
| 8. E/Passqt offics (9)E/8mofofﬂm(lO)EQatofﬂoe R I
o "Divk Secy NFREU/TSK (12) Convenor NFRMU/TSK S
~ 12 Branch Secy NFREU all branches of T5K Division
i 2, m suefm'm aff braniches of TSK Division
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i
No Fo am.vm ‘-j;.-v;»_;_‘-,j
Grﬁce af the y
General ' Maneger ( p) g ;
. : - ﬁanmm,ﬁummm-ﬂ | S b
m.F/a&sMao Pt ¥ (T) Loose Ba‘ted 16.@5.96 L '_..,:.,}-;.;;! i
To ' A . R o
&’o WI/T5K : ‘ . ‘ . o ‘ p ,_ "‘j
| smu- ) Transter of Shry A.R.mni .Tz/m &sorg o
- AR, b«sley,TI/‘l‘SK C T
( 2) rrometien & posting of Shri R.Bwttael'mr:jeg;{l 'i, .
/DR - | ]
, ~ Refs your office order endorsed vide Noile/zes/10C) fﬁj
- Selection(Ss) cated 23¥zBE 13.01.06 & E/?%ﬂ/ F
Selection(sS)Pt.IT dated mgm&% - ;‘*’# 5
The mpmsentatxonﬂ mm.ttted by &7&hrs, ﬁ.ﬂm&iﬁi ‘m/mx@, qll
Bhri AeKe Deley TI/VSK & Shrg R.Ehatmemmea,m/mmm hnw"f'g;?
hcm put up to COWMU.} e he hss paseced the zmmmm wdm"ﬁ. e
" Provieton of 10.1 of Board’s eireuler have !

beenviolated. ﬂ.g f
that efforts shewia be'l!
tegories in ¥hich %h.&y "‘

R -these cese, The relamnt pare states
| - m@de to pest the employees in the oa

heve baen working ,in the dnitial astege of gerga?grwem
. .%here i3 serious safety repercussion.Ayard master/TI 5 ' o
net eonpetert to perform train pasaing duties withouwt n “‘fwf:
~ senversion tralning end fesue ‘of necessary competenecy.

esrtificates.The medicsl cetogories of ‘ratn pansing wﬂ &
hk@ MWWDYQG

S are higher thsn preseribed for YM/TIvs, 'il
Kesping in view 81l thesmo fact the transfer order of Shri f
AeRe MEL1S TT Shrg A.K.Beley 71

and. shrs RaMttacthéégm !

to.the categary ef Dy.S5S ere hereby . -cancelied.They ahuzﬂé R
be &iven the benefit of codre re-gstructuring 4n tw a
Catagory in which they are

o .

e o
ﬁ-A RS et

m

4 mr‘w

-\“
,ﬁ_ “\

i\
working as per para 10,4 ot g ‘;‘Li‘
- Desrdreg lotter No PC-III[ZO@B/CRC/& dated 9.90,05, ’S!’ ”j ;é
‘ THis i8 for vour mﬁsmatitm & mmamy am@a p&s@_ﬁ ﬁi '
. . [ S’li mﬁy; 2 ’ ‘." .'o "-.‘f;‘A\
,-" Senfar Porsm;.sz. Officer ’r; S
' - for Gensral Manager { PY/M | ( 5
C@y fmarﬁeﬂ for mmmt.lm & necascary aetimn tor- - ke
- 2» BRn(e)/TsK . S S
: RN
for Gemersl mamager (p) ms, " | i‘
! , A E
] i : i ‘ L /Il i
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NORTHEAST FRONTIER RAILWAY

Office of the
Divisional Raliway Manage:(P),

Tinsukia.
No.ESIA-119 Dated: June 20, 2006 '
. 1 \ . - ‘3
i { Y i
To bt 1 .

2lu i AT e

1). Shn AK. Dolsy, TUYTSK
2). 8MiAR. i, THMIN at TSK
N ’
h |
Sub:- Idle keeping of THTSK & TY/MJN at TSK.
Ref:.-Your letter of dated 12.6.2006. . .
i

: it ‘
l \With reference 1o your letter mentioned above, it is intimated that the transfer
orders involving you. issued by this office are technically and administratively proper. T

Thergfore, the competent authority has decided in consultation with the Headquarters that
the orgqrs; must be carried out.

ointed out that Shri A K. Doley has to complete his refresher
M/DBRT and for this purpose he has already been
g from 22.6.06 at ZRTVAPDJ vide Sr.OOM/TSK's
to assume new charge

i‘ln this respect, itis p
courss before he assumes charge as S
hookat for refresher coursa commencin
OfT@ UNO.T/dﬁ-OrgIMPP Dated 13.6.06. Shri AR. Milli

. i im ] gdiately as he has already completed his refresher course.
i '%i:iiﬁa‘;h‘:- [aq it o L ey S—
i 't Hencaivbujere | ms-gd,;;&u“t;aw,umypmﬁr,ansfer,g, erimmediately.. .| . | oo

VL b
!l"il' 3 gt

.F" ! ![! .l {‘ I.ll f‘ | ] o 4.‘ ‘i‘
I’ .l 'lll "’ ;ﬁ;‘ ‘ ( V‘arayana‘%o)w‘/g‘_ ,

Divistonal Personnel Officer

|

ik l! ', ¢ N. F. Raliway, Tinsukia . 4

’ Lo | R : o ' i
W . .
;’-l i C t!)'.»“i)l Sp.OOMTSK f . 8
fi TR 2 dodurs IR |
R T ¥ B I N
Fh l !ll | H [ f{kﬂﬁamyqnanw\. N !ii: b e :
S L ! Divisional Personnet Officer ST
lL | . : N} F. Raitway, Tinsukia\, .
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: CENTRAL ADMINISTRATIVE TRIBUNAL
.0 .+ GUWAHATT BENCH.
74 Onglnal Appllcatlon No 161 pf_200§fe J:l

.-, Date of Order:;This “the zgth Day of June 2006 i,.

.1‘

..-';‘ ‘l . ‘ [ . ‘ '."’ : :"__lv-l“ :": !‘,
1-‘.'. _‘asri Amln.ya Kitma 1 DOIQY : " _‘

$5/0 Latd Jugen Chandra Doley . b

Resident of Chiring Lhaparl.,' s

"P.O., P.S & Dist: Dibrugarh .
1 Assam,a

i’

3

Sri Abhiram Milli
~Son of Late Sonaram Milli

B Resident of Hijuguri Railway Coloney
Quarter No, 44(B)

. :4P.0., P.S & Dist: Tinsukia i
' Assam EES

By Advotates:’Mt. R.C.Paul.. Mg, S.Roy & Mr.S.Ne'L\amuli._" g

[
ey
Al

- Versus — . R
1. ~The Union of India

Represented by the Chalfman, Railway Board
YnIn the Department of Railways 2
':=[Rail Bhawan, Baisina Road:'

1
‘New Delhi ~ 110 GOI.H_ NS 5. L
Lir ‘ '}L\H'nut!~"ﬁeﬁﬁv:ﬁ¢
“L e T . SR [ SR I
“%The General Manager (Personal) R

lf\
’ clu"‘)l,A

‘N,F.,Railway, Maligaon =~ . fiirans.
Guwahatl, Assam, - ' '

R S
re Ch

The Divisional Railway Manaqer (P): ng,fu
.N.F Railway, Tinsukia
Assam,

o Respondents

Ey Dr.J.L.Sarkar, Staﬁding counsel for the Bailwayég
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SACHIDAMANDAN, K.V., (V.C.):
o . ' | - | ok
fhe apputemtfs were init\ia'tly appointed as ' o ‘
- R
Assistant Station Master in the year 1877 in the Tinsukia : iﬂ
. . - - A
Division . of ‘N.F.Railway. I the year 1990 they were . N 'ﬁ"
promoted as Traffic 1nspector and are continuously working - : :
‘ as 'such, On g.3.2003, it 1is averred that the Railway Board. 5
issued & ¢ ircular merging the category of Station :i
1‘, Magtars/hssistant Station nasters/Yard Masters and Traffic R
' ' ".,"“—.
L - . .“:&
,». Inspectors into one  Unified Cadre of Station jf‘i
' Master/hssistant cration Master. With special reference to _
proviso 10.1 of  the circular it was .mentioned . that staff
\ . ,belonqing to erstwhile 37 categories will be working and : s
VA L R J A
‘ "s‘ h TR
)oylng the benefmt of the unified cadre of GMs/ASHs  and :‘gf{!L;
Dohen s : .”g}k* uH
* posting  they will retain thedr dealgnatlon as ‘-&.?Wﬁguﬂr
" . . . Loy dlf
: Iicabl pefore merger. Vide order dated 3,1.2006 the ’9?5,%
2 i ' o
M o U B
" DRM {P},'Tlnsukla has transferred and posted the appl;cants 2o |l
v |'?I\| 1 . ' L8 obr
¢ . 3.. f ey
5 'E{With the designation of 5*¢t10n Superlntendﬂnt.] “The '
: N A R .
: ¥ ,appllcant has made representation on 18. 1 2006 to the 33d 'f;Vi;;Lé {
’“"f ST |
vyt ;1 ‘ . - o U 53-.
HiS respondent contending that the post of,; Traf‘fn.c Inspecto: Gt 3 1;4
e TEY | X S
. . PR (I 3 I A
,,."ne in existence and they were celected 1o that post and i{ .i] 1
[ *a o . . - N
. . - . *E”g“”‘t] i
paa,mc fo1 canceltation of order dated 13. l 2006 . Reminde by ,;‘ et
- - I L
i ! . . ' LEN ;"‘I I'
éwac, sent and furthey detaited represent-a‘tlon was ,j a“'L_so ' ‘\ [.‘
! ' ’ . . ) ~ ) l‘. '-( “.':‘_‘ ! :‘:"“I . '
g !submltted on 31.3.2006. On 10.5 >00() the respondlent No 2 . ?{ff ;
- i . . ) ‘ ‘1:‘53’.\_:1’ »‘
passed an ordar cancelling the order dated 13 1 2006 as the ‘--}'ii“,f‘ Ii_}&
ot : | R il e
' ﬁame was posased A0 violation . of the provi.f“i.nn of the o ‘!5 wd jf-i-} |
g 2003, 7 ttar di 1c9‘¥.’h‘t30; lF ‘i! g
' lCllCU\ﬂr datpd g3, 2003, The matter regaroing ca: : wu,i,j
’ | P Nt Cl ~:f‘1»“',i
- , z vi [N ' :
st - : . - \ , b
...‘m o E . . e T L} — - - . - . ‘/ . ‘_"“‘_ ) Ar' k1
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of the order dated 13.1.2006 was informed to the Brd

respondent, but vide order dated 20.6.,2006 the said

respondent  is attempting 1o enforce the order dated
\

13.1.2006 for which applicants are aggrieved and have filed

this 0.A. seeking the following reliefs:-

{a) The impugned order issued by the Respondent .

No.3 vide letter No.ES/A-118 dated
20.06.2006 be set aside and quashed.

(b)  Direction be gaven 10 the Respondents to

__ comply with the provision of 10.1 of the
circular dated 08.10,2083 of the Railway
poard in retaining the earlier designation
of the persons after the merger of thelr
posts in one unified cadre ’ .
\ : . :
lc) Direction be given?to the Respondent~No.3 to
carry out the order dated 10.05;2@06“passed
by the Respondent .No.2 and = allow’ the
applicants to retain their  earlier
- designation as Traffic Inspectors. . '

(d)  Any other relief or relieves as this Hon'ble
Tripunal may deem 71t and proper.”

Heard Gmt. 5. Roy, leamred counset for the

T applicant and Dr.J).L.Sarkar, leamed Standing counsel for

"the Railways. When the matter came up for consideration, it

-

merger circular dated 12.11.2003 whereby restructuring 1is

proposed. The said clause 1S quoted herein below: -

b N “The  category of Station Masters/Assistant
’ : gration Masters., Yard Masters and Traffic
Inspectors should be merged into one unified

cadre of SHM/ASH. The rec ruitment and promotion

pattem as prescribed for the category of

SMs /ASMa should be followed in the marged cadre.

In  the initial stage of the merger, efforts

should be made to post the employees ‘in the

categories in which they have been working.

pccordingly, while the staff pelonging to the

arstwhitle three categories will be ‘working and

is specifically brought my notice 1o clause 10.1 of the
. ' @

e S
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- ,j ' ‘:. ".'~ '1 .’]
. ) hv‘: ,¢ '-.‘(\ . v '
en;oynng the bepefit of the unified cadre of i A o b

SMs/ASMs, on thelr posting in the Yard, they willi® ,'.{.«E, ‘ TG

»>
PN
;"X'
il .
i : S‘g’
v
\ SN L e r-wW

perform the duties of Yard Master:retaining their - - "% . EH
designation as applicable to the category of JNard & ‘“3, B i”%%
Master, Similarly, while performing * * the o 4 i? Al
| [N lnspectlond\ job  they. will  retain . their N T S
o designation "as applicable to Traffic Inspectors,-‘qh‘ . Y'K d4R:
3 S But at a ‘later stage, when, they are made fully":,3 !.(‘%éiﬁﬁb%
N equipped to discharge all the functions, hitherto - '"W‘fh‘v il B
EONN . heing “discharged by .SMs/ASMs,(yiYMs, f TIS,(W~.Kl;};fﬁ];“5§§g,
A . administration will have the flexibility tc*posthJ}_ ijééMW¥?!
a person as per the adfiinistrative ‘reqdrementir - | R IR
While redefining the duties -and ‘functions)i- "ﬁ-i}?;wﬁj;
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; tog the said’ authority which may be considered and disposed

j of on merit with due-application of mind and communicating
‘ the.game to the applicant. Dr.J.l.Sarkar, learned Railway
Stgnding'counSel submits that if that.will suffice the ends
of justice he has no objection in adoptlng the same
exercise. This Tribunal is also of the view that such ': ‘ é‘

ﬁ recourse will suffice the ends of justice. . o

4, | Considering the issue involved in this case, the

. applicant™ iz permitted 1o submit comprehensive

representation pafore the ~second respondent w;thin_ TWO
weeks from today Qnd on receipt of such representation'the

said authority shall conaider the same aibng with Anmexure

L & VIII orders and.tiarmoni?é these two ordels with
safetyAasbect etc. and- take a decision therein keeping in

i miﬁd the above observqtions and pass appropriéte orders

within two months thereafter.

-

. . The O0.A. s disposed -of with the abdve
,’ . : .

1 v .observations. In the circumstances. there ig no orde: as to
f .

“costs, In the intﬂreat of }ustlce thls Yribunai Ev\way_of‘

interim measure oirects that status . quo ™ as on 20 6 @06

—

shall be maln\aJnnd o far as the applicants are concerned'-

‘.\

“and  they will be permitted to continue on'the same_ﬁost'

¢ ) ) *

! B Shiiene PR .
ﬁ’?nwu%i?‘\iill the completxon of above exercise.
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The Divisional Railway Manager,
Tinsukia Division, N.F.Railway,

Sub: Prayer to allow_the undergigned to
continue their service in the post of Trafﬁc’“’
Ingpectors hy virtue of th
29.06.2006 passed in O.A. Ng - By
the Hon’ble Vice Chairman, ~the Central
Administrative Tribunal. Guwahatl Bench
Guwahati.

\

Sir,

Please find herew;th the copy of the order-dated 29 06.2006 passed by .
the Central Administrative Tribunal, Guwahatz Be_nch Guwshati,
which is self explanatory in nature. ‘

We therefore by virtue of the aforesaid or der request.you to allow us-.
to continue our service in the post of Traffic Inspectors.

And for this act of kmdness we are as in duty bound and shall ever
_pray. |

Thanking You.
Your's faithfully,

(Sri Amulya Kumar Doley)
. Traffic Inspector at Tinsukia.

W&Lﬂx

(Sri Abhiram Milli) | ot
Traffic | Inspector M%at Tm_sukxa. o C " o S

- Copy to: . '1 e
The General Manager (P) ’ 5
N.F.Railway, Maligaon, - X
Guwahatrll Assam N . . s
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_ag,
Qe General Manager ()

_ -

£

.(Dal.c: 0\5 T \9/0&(‘0

N.F. Railway, Maligaon,

Guwahati-11, Assam.

1 ——— o A et b, - =

]
b tgth

Sub: - Prayer to consider the Representation in the Light of
the ®Provision of 10.1 of the Railway Board’s Circular
dated 08.03.2003 (12.11.2003), [letter No. @(C-
111/2003 /Misc/5 dated 18.02.2005 issued by the Raifway
Board and the order dated 29.06.2006 passed in O.A.

No.161 of 2006 by the Fon'ble Vice Chairman, The
Central Administrative ‘InGuna[; Guwahats Bench,.

Guwahati.

Respected Sir,

We tﬁe undersigned 6cg to state the fo[To wing few Gnes for your kind consideration:

1.

i
W,

r

That Sir, We are appointed as Assistant Station Master in the Ti nsu(ﬁz

Division of N.F.Railway. In the year 1990, we were selected and promoted
to the post of Traffic Inq)ectors and are contumousl_’y working as such. -

That Sir, on 08.03.2003, the Railway Board issued a circular merging the
category of Station Masters/ Assistant Station Masters/Yard Masters and
Traffic Inspectors into one Unifi e(f Cadre of Station. Master/Assistant
Station .Mnsrcr

That Sir, with special reference to proviso 10.1 of the aforesaid (srcular, it
was mentioned that Staff belonging to erstwhile 3 categories will be
working and enjoying the benefit of the Unified Cadre of. S.'Ms/le%s and
tﬁezr posting they will retain tlietrd'eqqnatwn as applicable 6efore meryer.

That Sir, 1in unpllmcntatwn of t/ic qforcsmd' Circular, the Divisional
Raitway Manager (®), Tinsukja vides order-dated 13.01.2006 fias
transferred and posted the undersigned with the designation of Station
Superintendent. . o .
That Sir, we on 18.01.2006 made representation to the Divisional Ratlway
Manager (®), Tinsukya, (Annexure-III of the OA. NO. 161 of 2006)
contending that the post of Traffic Inspectors are in existence and they were
selected to that post_and prayed for cance[fatwn of the order dated
13.01.2006.

That Sir, thereafter, on 03. 03.2006 reminder was sent (/'Inne)@zre-f'l/ of the

OA. No. 161 of 2006) and further on 31.03.2006, detailed representation
was also made to the Jlon'ble Ch iief Operations Manager, Malj, gaon

(/?Innex_uref{/oftfe O.A. No. 161 qf2006)

That Sir, on' consideration of our representation the Ifon’ble Chief
Operations Manager, Maligaon on 10.05.2006, passed an order WNo.
F/283/120 pt V() Loose addressing to the SR, DOM/TISK,, signéd by Sr.
Personnel Officer (I)for General Manager (P), Maligaon, canceling the
transfer and posting order of us as the order violated the ®rovision of 10.1 of

- the Railway Board’s circular. - It was mentioned in the aforesaid order that

Jor serfous safety repercussion, the transfer and posting order involving us




antfiority in superceding the order-dated 10.05.2006, directed us to carry out

— M- . L
| | I 2 L“*ii'
" are cancellfed and it was further mentioned that we should be given the . i
benefit of Cadie re-structung in the same category in witiclh we are working » g
as per Para 10.1 of the Board’s letter No. ®C-111/2003/CRC/6. (Annexure - i
VI of the O.A. No. 161 of 2006). - |
' ' Bl
8 qhat Sir, the matter regarding cancellation of the order-dated 13.01.2006 !
was informed to thie Divisional Ratbway Mangger, Tinsukia on.12.06.2006 ' i
(Annexure-ViI of the O.A. No. 161 of 2006) but vide order No. ES/A-119 ' *‘3
dated 20.06.2006 (Annexure-VIII of the O.A. No. 161 of 2006) the said ) I
!

the order-dated 13.01.2006 immediately. It is pertinent to mention that no. -
copy of the oider was forwarded to the authonty of the Ilead Quarter. b

9. qhiat Sir, being aggrieved, we preferred OA. No. 161 of 2006 challenging the

B S -

order dated 20.06.2006 before the Central Administrative Tribunal ”
Guwahati Bench, Guwafati. S '

10. That Sir, wwe specifically brought to the notice to Clause 10.1 of the Railway | :
Board’s Circular and the order dated 10.05.2005 before the 3fon’ble Tribunal {

and the 9lon’6l Tribunal on 29.06.2006, after fiearing the counsel of botl i

the parties directed us'to makg compreliensive representation to you. It was i
Surther directed on such representation, our grievance is to be considered in

the fighit of Clause 10.1 of the aforesaid Circular and from the angle of |

safety aspect. In the interim it is permitted us to continue our service on tlie e

same post of Traffic Inspectors. (A copy of the order-dated 29.06.2006 1s Lk
~ annexed fierewith) ' Lo

11. That Sir, in the premises aforesaid, it is therefore prayed that Your Flonour
would be Rind enough to consider our case in the fight of Clause 10.1 of
‘aforesaid Circular of the Raifway Board and from the angle of safety aspect
and letter No. ®C-IT1/2003/MISC/S dated 18.02.2005 issued by the

Ruilway-Board, otfierwise we would suffer irreparable loss and injury. It 1s ali
further prayed that in the mean time, allow us to continue our service with '
the designation of ffraj“ﬁ,c Inspectors. } .
!I 12. qhat Sir, for this act of kindness we are as in duty bound and shall ever s
. prays. - : 3
Thankjng You
Your's ﬂziif@fuﬂj:
oy ' . g i P et fincas o o —" o - !‘v v 4 > e
(§n_ Amulya Kumar Doley) URED RD'

Traffic Inspector at Tinsukja. N
af S

: o - 1 -;,':,.'_. Ra -
A4

(Sri Abhiram Milly), My ' S
Traffic Inspector, Shgﬁg at Tinsukja.

" Enclo: Copy of the OA. No. 161 of 2006
’ Copy of the Order dated 29.06.2006.

B Leirane b M-t arradiviat o : —
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N. F. RAILWAY

No. TrCon/Miscitixpin/0s : L Qﬂice of the
.~ Divnl. Rly; Manager(O)
" Tinsukia.-
Date:05.9.2006,

Al L
To, it

' . . ] "‘._. j‘}'ﬁi‘r'
Stei AR Milli, THMIN ag TSK | B T
.\3).1'//,\. K. Daoley, T1/I'SK - o
[ Please find enclosed herewith a copy of DRM(PY/TSK's L/No. ,AE,_S/A'-ZZVB dtd. .
5.9.06 for information, - R

. ' - ;E&%ﬁ(‘é& ' 1{5

DRM(O)/T SK
Enclo: As above. e
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X N. F. Railway - )

Office of the
Divl. Rly. Manager(p

Tinsukia. ’
No.ES/A-223 Datc : 05.09.2006

To.

/;S;/lri A. R, Mili; TUMIN.at TSK. \
J

iri AL K, Doley, TI/TSK.

\ . P [

Sub :- Disposal of Representation dt,10,07.2006 in compliance with Hon'ble CAT/GHY s order
dtd.20.06.06 in OA No.161/06. . . :

"

It has been communicated by GM(PYMLG vide their letter No.E)ZQB_/ 120/pt. vV (loosc)
dt.01.09.06, that the representation dated 04.07.06 submitted by you alongwith Anncxure-VI and VI

WCre put up to the competent authority who has passed the following orders on your representation.

Verbatim orders passed by the competent authority is as under

“Undersigned has gone through the Hon’ble CAT/GHY’s above order dt.29.06.2006 and also
rYourrepresentation dt.04.07.2006 and examined the whole issue in details. :

—

The Hon'ble Tribunal dircctéd the applicants to submit comprehensive representation before 2™
respondent General Manuge (P)/N.F Rly/MLG, who is dirccted to consider the same along ‘with
annexure-VI & VI orders ard take a decision, : E ~

In compliance with Hon'ble Tribunal's above order the undersigned has carclully examined the
wholg issuc in details along with the represeatation dt. 04 07.2006 and annexuic- Vi & Viii, The fact of

the ease in nutshell is that, beforg 01.11.2003 the cadres of SM/ASM, YM and Ti were separate cadrs,

Rly. Bd vide their letter No.PC-11/2003/CRC/6 dt.09.10.2003 had issued restructuring order of certain
Gr-C" & ‘D’ cadres. Vide above letter the Board ‘had instructed multi-skilling-merger  of

- SM/ASM+YM+TI as onc unificd cadre of SM/ASM, vide para-10.1 the Board have clearly mentioned

: that -

“In the initial stage of the merger, cfforts should be made to post the employces in the catcgorics
in which they have been working. Accordingly, whilc the staff belonging to the erstwhilc three catcgorics
will be working and enjoying the benefit of the unificd cadre of SMs/ASMs, on their posting in the yard,
they will perform the dutics of Yard Master retaining their designation as applicable to the catcgory of
Yard Master. Similarly, while performing the inspectorial job they will retain their designation as
applicable to TI. But at a later stage, when they arc made fully equipped to discharge all the' functions
hitherto being discharged by SMs/ASMs, YMs & Tls, administration will have the. flexibility to post a
person as per the administrative requirement, While redefining the dutics and functions Riys may also
review and rationalize the cadre keeping in view the administrative requirement,” - )

In this instant casc the applicants Shri A. K. 15c>lcy and Shri A.R. Mili, TI's have been posted as

L ES M/SS. Subscquently the applicants submitted an appeal to COM for allowing them to continue as TI's in

tview of Para-10.]1 of Rly Bd's lctter No.PC-111/2003/CRC/6 dt.09.10.2003 as reproduced above.
+ Accordingly the COM cancelled the transfcr order in view of the fact that vide Rly Bd's letter No.PC'-

HI72003/CRC/6 dt.09.10.2003 YM/T] arc not compctent to control train passing dutics without g
conversion training and nccessary compcetency | certificate being issucd and the stipulated medical
txamination being held. Later on the issuc was re-cxamined and consulted with the HQ by the Division

and it was decided that A K. Doley has to complete his refresher course before he

assume charge as
SM/DBRT and Shri A.R. Mili should assumc new charge as he has alrcady

completed réfreshicr course,

~

. - Page 1 of 2
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the cmployces in the categories in which they have been working™.

TN

Afler carcful and detail examination of the issuc, | understand that the basic question involved in
this issuc is that, whether TI's can be utilized as SM/Dy.SS/SS ? Rly Bd vide Para-10.1 of their order
dt.09.10.2003 had clearly mentioned that “In the initial stage of the merger cfforts should be made to post
It was also mentioned n the same

order that

cxamination as follows

modification,

at a later stage when they are made fully cquipped to-discharge all the functions hitherto being
discharged by SMs//\SMs YMs/Tls administration will have the flexibility to post.a person as per the
administrative requircment”.

Incidentally both the applicants belonged to the catcgory of ASM/SM.

t,

In this connection it is .J.m,d that the partics have compl\,tcd the ncccqs.xry umnmg and/or

a) Shei A, K. Doley, PME on 10.05.05, RC w.c.f. 05.07.06 to11.07.06.
b) Shri A. R, Milli, PME on 28.04.05. RC w.c.f. 02.04.06 to 21.04.06.

In vicw of the above there should be no problem cither techinically or administratively in posting
the applicants as SM/SS. Finally thc:r transfer order stands-justificd and do not deserve cancellation.or

The applicants will be asked to assume their new post only afler complying with the orders of Rly
Bd’s tetter No. PC-111/2003/CRC/6 dt.09. l 0.2003,

strictly.

The applicants may be communicated as above™,

4

I/‘N‘%/‘

“As such there will be no v:o!at.on of safcty norms 'md the orders of Rly Bd. will be followced

This disposes off your representation did:04.07.06 to GM(PYMLG

Copy for information and necessary action to i

1. GM(P)/MLG.
2. DRM/TSK.

/

n%/{/d’ 6
(N. K. Sujt?adlmr)
APO-II/TSK
For Divl. Rly. Manager(P)
Nf Railway, Tinsukia.

Y
\

3. Sr.DOM/TSK = As per order of GM(PY/MLG follow action may pimsc be mkcn to sparc the staff
after compliance of obscrvations made in the aboyc ordcr.

Ll

/%%/a(:

“(N. K. Sutradhar) -
APQ-II/TSK .
For Divi, Rly. Manager(P)
Né&Railway, Tinsukia.

LTI~
-

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWABATI BENCH, GUWAHATI

O.A. No. 243/06

Shri AK Doley:
-VS-
U.0.1 & ORS.

Written statement on behalf of the respondents.

That, the Respondents have gone through the contents of the above O.A. and

understood the contents thereof.

That, in reply to the statements made in para 4.1 to 4.5 the applicant of the O.A.
No.243/06, originally filed OA No. 161/06 before the Hon’ble Tribunal, being
aggrieved by the office order No.ES/A-119 dated — 20-6-06 issue by the DRM

(PY/TSK, N.F. Railway for carry out the transfer order No.E/205/TFC/Selection (SS)

dated 13-1-06 issued from the office of the DRM (P)/TSK. The said OA No.161/06 was

disposed of on 29-6-06 by this Hon’ble Tribunal with a direction to applicant to submit
a comprehensive representation before the 2" Respondent within two weeks from the
datc of passing of the judgement/order and on receipt af such representation the said
authority shall consider the same alongwith Annexure-V1 and \V/IIVI orders and
harmonize these two orders with safety aspects elc. and take a aecision therein keeping
in mind the observation made by Hon’ble Tribunal and pass appropriate orders within
two mo.nths there after. The Hon’ble Tribunal was also by way of interim measure
pleased to direct the Respondent that status quo as on 20-6-06 should be maintained so
far as the applicants are concerned and they will be permitted to continue on the same
post ﬁ]l the completion of final exercise (copy of the order dated 29-6-06 in OA No.

161/06 is encloscd as Annexure A).

That. in reply to statements made in para 4.6 the respondents most respectfully beg to

state in the meantime, both the applicants filed one contempt petition before the

TINSUKIA

| Eﬁ o '

@ SM&,‘\s
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VA
Hon’ble Tribunal being numbered as C.P.‘N0.18/06, alleging non-compliance of order ‘

—

dated 29-6-06. The said contempt petition was dismissed on 13-9-06 (copy of the order

dated 13-9-06 in CP No.18/06 is enclosed herewith as Annexure B).

(4)

That, in reply to the statements made in para 4.7 respondents most respectfully begtg

state that the applicants filed their representation on 04-,07--06 before DRM (P)/TSK,

with the judgement/order copy of Hon’ble CAT/GHY passed on 29-6-06, and after

receiving this the competent authority has permitted the applicaxﬁs to continue on the

séme post and paid the salary upto June’ 2006, in regular salary bill and for the month

of July they were paid their salary by supplgmemaly Regular Salary Bill.

(5) That, in reply to statements made in para 4.8 rcspon-dents-mo.st respectfully beg to state’
that as per .order dated 29-6-06 in OA No.161/06, the Respondent authority has gone
through the representation of the applicants and the same was disposed of on 05-9-06,

with the observation that there should be no problem in the technically or

—p——

administratively in posting the applicants as SM/SS and their transfer order stands
justified and does not deserve cancellation or modifica
A

—_———

tion (copy of the Jetter No.
ESS/A-223 dated 05-9-06 is enclosed herewith as Annexure C)

(6) That, in reply to statements made in para 4.9 to 4.19 it is stated that there was no

violation of the Para-10.1 of the Railway Board’s circular No‘.PC-III/ZOO3/CRC/6 dtd
08-10-03 in respect to transfer order issued to the applicants by the authority as per the
speaking order passed and communicated vide letter number ES/A;223 dated 05-09-

2006 (copy enclosed). It is also stated that the transferred and posting order

No.E/205/TFC/Selection (SS) dtd 13-1-06 was issued against altogether of 4 nos. staff
- of Group-A, 12 staff of Group-B and and 63 nos. staff of Group-C, where the names of
applicants werc also included. It is to be noted here that if said transfer order is
modified or cancelled the vary administrative and technical purposes of the authority

will be jeopardized (copy of the transfer order No. 1E/205/TTFC/Sclection (SS) did 13-1-

06 is enclosed herewith as Annexure D). Under the facts and circumstances explained
above the O.A. deserve to be dismissed “vith cost.
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VERIFICATION

| Shri Oﬁ/%;m anaar.. .aged about D6.. Years, Son of oo eoe
working as maﬁjgﬂm\,@nne@%mw, N.F. Railway, 1@%@@‘@&!(} hereby

verily that the statement made inpava ... ... above are true to my knowledge and belicf.

U A B | | |
And Tsign this verification this .................. day of p#L ‘- 2007 at Guwahati.

‘ HTATUTE ‘
Divisional Pevsonnel Office.
. &9, fargfeat
+ Rly. TINSUKIA
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‘ draganal o Application Mo, 16140f 2006,
Dato af Oraer, ihis, the 39thﬂﬁéy;o$gjunem2006.
TiE HG“’BLE MR. K.V.SAC HIDAeAﬁDﬁN"VI(E CﬁAERWA&
- ' &‘1-.-5 ., ‘(‘f,’:‘i’v N
_ : S ’ 5&;' S
1. Sri Amulya humar Doley T
'S/0 Late Jugen: Chandra Doley .
- Resident of Chiring Chapari
P.0., P.S & Dist: Dibrugarh
Agsam. .
2 Sri AbNLram H1114 e,
Son of Late Sonaram Milli
) Resident of Hijuguri Railway Coloney
Quarter No. 44(B} ' _ ‘ ’ -
P.0., .S & Dist: Tinsukia o N
Assam., . , ' - Applicants. s
By Advocates Mr.R.C.Paul, Ms.S.Roy & MreSoN.Tamuli.
Vo rgus -
s 1. The Union ot India

Represented by the Chairman, Railway Board
In the Department of Railways

Rail Bhawan, Baisina Road

New Delhi - 110 001,

/"' 1y !nl;
e h/

'ft‘.“‘fs el o -

XQE;;;ﬁ , The General Manager (Personal) jf
. ) N.F. Railway, Maligaon ' 4
N Guwahati, Assam,

3, - The Divisional Railway Manager (P)
CN.F.Railway, Tinsukia
Assam. ,
......... Respondents

By Dr.J.L.Sarkar, Standing counsel for the Railways.

...............................................
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SACHIDANANDAMN, K. V., (¥.C. )¢

The  applicants were snitiélly appointed  as

Assistant Station Master in the year 1977 in the Tinsukia:

§’. f - Division of N.F.Railway.. In the year 1990 they were
promoted as Traffic Inepector and are continuously wo rking
‘;as such. On’8. 2003, it is averrea ihat the Railway Board
issued . a circular merging - the cateqof& df Station

Ma sters/Assistant %tntlon Masters/Yard Masters  and Traffic

T Inspectors into  one  Unified Cadre of Gtation
Maéter/Assistant Station Master. With special reference to
gfk,ﬂmmm_ ' proviso 10.1 of the circutar it was 'mentioned that staff

§njoying the benefit of the inified cadre of SMs/ASMs and

s/ g
their posting they will retain  their designation as

_ DRM (P),‘Tinsukia has transferred and posted the appllcants

z’ggwlt}"khe designation of Station Super;ntendeni The
appllcant ‘has made iépl&;&ﬁTaTLOH on 18 1. 20@6 to The 3rd

respandent LOﬂiLHdLHg that thz post of Frafflc InspectOIs
“are in existence and they.were selected to* that post and
prayed for cancellation of order dated 13.1.2006. Remihder

was sent and further detailed rep resentation was ~also

“gubmitted on 21.,3.,2006. O 10.5.2006 the respondent No .2
i passed an order cancelling the order dated 13.1.2006 as the
same was passed in Vlugat on  of the provision’.oﬁ the

circular dated g.3.2003. The matter regarding cancellation

k/,

i

.
f\\\?;longlng to erstwhile 37 CétujOFl@: will be working and

applicable hefore merger. VYide order dated 13.1.2006 the
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N | fTA of the order’fdated 13.1.2006 was nformed to the Srd\a

{

_respondent,  but vide order dated 20.6. 2006 thg Sald- .”

respondent is =~ attempting 1o enforce the Qrdér~ dated
13. 1 2006 for which applicants are aggrleved and have.filed'

this 0.A. senking the following retleis .

{a) The 1mpugned order 1ssued by the Respondent‘
“No.3 yide letter No.ES/A-119 - dated -
20.06.2006 be sat aside and quaahed ‘ '

(b) Direction be glven "o the Respondents to
comply with the provision of 10.1 of the

. Ccircular dated 08.10.2003 of the Railway

a Roard in . retaining the earlier designation
of the persons after the merger of thelr

posts in one unlfled cadre . '

{c) Direction be given to the Respondent ‘No .3 to

carry out the order dated 10.065.2006" passed

by the Respondent No.2 and atlow the
applicants -to retain - their earlier -

designation as Traffic Inspectors, '

(d) Any other rellef or relieves as thls Hon ble "' fg'jﬁ
Tribunal may deem fit and proper. | v S

Heard Smt. S. Roy, 1eamed counsel for the
' applicant‘ and Dr.J.L.Sarkar, iearnéd Standing counsel for

" the Railways. Vhen the matter came up for consideratjon,,it Kéﬁ
. is speCLflcally b:ought my notice to clause 10. 1 of the?
g

merger circular dated 12.11. 700“ whereby restructurlng is

proposed. The sald clause 1is quoted herein below: - -

“The category  of Station Masters/Assistanf
ctation Masters, Yard Masters and Traffic
Tnspectors should 'be merged into one . unified
cadre of SM/ASM. The recruitment and promotion
pattermn  as prescribed for the category of
GMs/AGMs should be followed in the merged cadre.
1 the dnitial stage cf the merger, efforts.
should be made to post the employees in the
categories in which they have been worklng
Accordingly, wiiile . the staff belonglng “to the
erstwhile threz categories will be ‘working and




7 | ‘ .

SHMs/ASMs, on their posting in the Yard, they will

designation as applicable to the category of Yard
Master, Similarly, - while performing  the
inspectional  job  they will. ~ retain their
desighation ‘as applicable to Traffic Inspectors..
But at a -later stage, when they are made fully
equipped to discharge all the functions hitherto
being discharged by SMs/ASMs, YMs & Tls,
administration will have the flexibility to post
a person as per the administrative requirement.
While redefining the duties and  functions,
Railways may also review and rationalise the

cadre  keeping in  view  the administrative
requirements. : '

repfesentations_ the COM, Maligaon has passéd an order
cancelling the transfer order ofi the applicqnts contained
An Annexure-IV letter signed by 5r. Personnel Officer (1)
fbr General Manager (P), Maligaon. But vide impugned orﬂer
-':da{ed'20.6.2006 the Divisional Personﬁel OffiFer,'Tinsukia

S ?;';disagréed with the said erder and decided to implement the

L3

brdér of transfer. It appears that the impugned order at

J’Ahhéﬁure-ViIl is passed by the Divisional' Personnel

?13”0fficér[ 2 lower auythority that that of the Chief Operation

Manager., The question of jurisdiction of passing an

R superceding order by Tlower authority is under challenge in

this proceeding.

submits that the facts of the case being §o,lshe will be
catisfied if a direction 1is given 10 the higher authority
i.e. the second respondent to .consider these orders and

“i....harmonize Cthe same with safety aspect etc. and. the

appiicant‘be permitted to make c¢mprehen$ive-representati9n

L . S ) . . 1

enjoying ‘the benefit of the unified cadre of. > -

perform the ducies of Yard Master retaining their '

on consideration of the applicants’

3. - Shf, S, Roy, learned counsel forﬁthe.applicants.

oo v —
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fI”f"to the -said authority which may be considered and disposed
of on merit with due application of'mind‘and communicating
the same 1o the.applukan1 DrnJ,L.Sarkar, leatrned RaiTQay
.St;nding counsal submlte that if that will suffice the ends
of justice hv' has nb» ohjection in adopting the same

iexercise | This. Tribunal 1s also of the view that such

"recourse will ;uffice the ends of Justice

4 Considering the issue ipvolved in® this case, the
applicant is ~ permitted tn  submit comprehensive
represeniatLon pefore the second respendent within two

'Jweeks from ioday and on receint of such representation the

dﬂauihority ChalL ¢onsider the same along with Annexure -

i VI & VIII order; and harmonize these two orders with

' ;afety a;pect etc and ‘take a. decision therein keeping in
mind the above obs sryations and pass ‘appropriate otders

1thin two months,thereéfter.

Thé 0.A. is. diéeosed of with the above
érvationsailn the circumstances,,thefe is no order as to
5. Lw'thélihfeFést of justicé this Tribunél.by way Qf
'J'lnterlm Ameasure. directé that status Qquo ‘as on 20, 6ﬂ2006”

Ishall be malntalngd so far as whe appllcanfs are . concernéd'

and they will. be. permlttud o continue - on the same post

‘,till the completkun of above exp‘ajse
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; . . " Office of the [
: = : - Divl. Ry, Manager(P) !
. Tinsukia, ' ) s
No.luS/A-223 Date : 05.09.2006 ‘
To, i
.S:I)ri AL R, Mili, TUMIN.at TSK.
. /bhri A K. Doley, TI/TSK.

P

Sub - _D_i,.sjgggsg[_g)_f'i{‘gjl_'gggigwgw_gt_,_l_(_)k()7,2()()6 in compliance with Ion'ble CAT/GHY s ordee
dtd.20.06.06_in OA No_161/06. . S :

It has been communicated by GM(PYMLG vide their letter No.E/203/120/P1. v (loosc)
dt.01.09.06, that the representation dated 04.07.06 submitted by you alongwith Annexure-V! and Vi ol
Were put up to the competent authority who has passed the following ordees on your representation,
Verbatim orders passcd by the competent authority is as under - :

X :
P Undarsigned has gone theough the Hon'ble CAT/GHY s above order dEL2906.20060 aud also
yYourgepresentation d1,.04.07. 2006 and examined the wholc issue in details,

The Hon'ble Tribunal directed the applicants to submit comprehensive representation befor 2
respondent General Manugur(!’)/N,FARly/MLG, who is dirceted to consider the same along with
snnexure-VE& VL orders ard take a decision k

In compliance with FHon'ble Tribunal’s above order the undersigned has carelully examined the ’ /
whole issuc in details along with the representation 04072006 and annexure- Vi & Viii. The fact of !
the case in nutsiedl is ihat, befors 01.11.2003 the cadres of SM/ASM, YM and T were separale cadres.
Rly. Bd vide their letter No.PC-IN/2003/CRC/6 d1.09.10.2003 had issucd restructuring order of cortain
GG & D eadres. Vide above letter the Board  had instructed multi-skilling-merger of
SMIASMAYM T as one unified cadre of SM/ASM, vide para-10.1 the Board have clearly mentioned
that :- : '

“In the initial stage of the merger, cfforts should be made to post the cmployecs in the categorics
i which they have been working. Accordingly, whilc the staff belonging to the erstwhile three categorics
¢ will be working and enjoying the benefit of the unificd cadre of SMs/ASMs, on their posting in the yard, . '
- they will perform the dutics of Yard Master retaining their designation as applicable to the category of
Yard Master. Similarly, while performing the inspectorial Job they "will retain their designation as _
applicable to T4, But at a later stage, when they are made fully cquipped to discharge all the' functions Tk
hitherto being discharged by SMs/ASMs, YMs & Tls, administration will have the flexibility to post a ‘
person as per the administrative requirement. While redefining the dutics and fanctions Riys  mav also
teview and rationalize the cadre keeping in view the administiative requirement.”

{a this instant case tlic applicants Shri A K. Boley and Shii AR, Mili, T1's have been posted as
- SM/SS. Subscquently the applicants submitted an appeat to COM for allowing them 1o continue as THs
view of Para-10.1 of Rly Bd's ictter No.PC-1172003/CRC/6 dt.09.10.2003 as reproduced above,
Accordingly the COM cancellad the transfer order in vicw of the fact that vide RIy Bd's letter No e~
HI72003/CRC/6 dL.09.10.2003 YM/TI are ot competent 1o control tiain passing dutics” withoul a
ronversion training and neeessary  competency , certificate being issued and the stipulated medical
. bxamination being held. Later on the issuc was re-examined and consulicd with the HQ by the Division
hand it was decided that A.K. Doley has to complete his reficsher course belore he assume charpe as
l’f :SM/DBRT and Shei AR, Mili should assume new charge as he has already compicted réfresher course,

q
P
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. { AHu arclul and detail ex: umination of the i issue, Tunderstand th i the basic question involved in
this issuc is that, whether T1s can be utilized as SM/D\ S&ISS 7 Riy Bd vide Para-10.1 ol thew order
dt.09.10.2003 had clearly mcnhon»d that “In the initial stage of the merger cflorts should be miade to post

_ the employcees in the cdl%nnus e which they have been working™. 0 was also mentioned in the same

~order that “at a later stage.when they are made fully cquipped to discharge all the functions hitherto being

discharged by SMs/ASMs, YMs/Tls. admmmmtion will have the lluunlai\ to post a person as per dic
adlmmslmtnc ruqunum.nl :

incidcnmlly both the applicants belonged to the category of ASM/SM.

: e : -

In this conncction il ‘is stated that the partics have comploied the necessary training and/or
CNi \mm.mon as follows :

"x) Slm A. K. Dolcy, PME on 10:05. ()‘3 RC w.e.f 05, ()7 ()6 1011.07.00.
.b)  Shri A. R, Milli, I’MI on 28._()4.()5, RC w.c.f, 02, 04.06 to0 21.04.06.

In vicw ol"lhc above tlwrc should be no pxoblun cither technically or administratively in posting

" the applicants as SM/SS. F maliy their transfer ondur stands justificd aud do not dusu\c cnnwlmwn or
mOdlﬁC'mon '

i
!

.

) lh» applicants will b(, asked o assnme their new post only afler complyin \\nh the orders of Riy
a &
Bd's lettgr No.PC -HI/2()()'%/(,1\(“/6 dt.09.10.2003.
- J’"..

“As such there will bv no violation of 5 safety norms and the orders of Riy Bd. will be followed
strictly. : v

The applicants may b«:'communiculul as above™
[

’llm dnspo%s oft wm wprmunl.ltmn dick:04.07.06- o GM(PYMLG

N
R ] \
i

’

/5

(N K. Suu.x(lh.u )
) , . _ APQ-II/TSKN
S : L ' For Divl. Rly. Manager(P)
¥ . - .

;. C ' : Nf Railway, Tiosukia.
ot : . . '
C ()pv for infurmation and nccuqmy action to -
. GMP)YMLG,
2 - DRM/TSK.

P gTigy DOMfl"Si\ As per order ofGM(P)/MLG follow action may plcasc be takw to sparc the staff
' aftct compliance ofobsu vations made in the above order.

. /’ZQ 7
( N. K. Sutratthar )

APO-H/TSK
For Divl, Rly. Manager(l’)
NE Railway, Timsukia.
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The foilq;wmg DOy }as who v ampom,l!ac? ma- gﬁ*@ﬁaoﬂaﬂ wo *ﬂw pes‘a af, .,>’% in seals Rs.
1A%~ 11590!— are hess bwj pmmo?w and prmmt:;s gmttm“" S IRTEREUN E,L ; - #
1. Bri 5 N Doa. ?Jy “QS/ELMR in ..cn!e. R, LE}COA mm{)/ cmpawv!h,} for p;"omoﬂon for the . post of | B .
55 és; Mle 23, 7#"360-11500/ la heraby bt omc ted, tmnﬂur‘ed and pom:d a4 SS/TTTN on pay C Y

5 N, xmhe‘imns%rmr

ﬁ,.% q’é/ on g wm vequast, vige Sl
g as SC(T)/TSK i scale Ps 6500- 10900/- emgarelled for
Med ‘and po'nod as

Sﬂ*ﬁu Chowdhm 0y.55 naw workm
yg:n@‘fmn for ‘i‘W‘ post of 85 in gcale RT4500- 11300/- to hcr«,by prorn
h/TSK on poy Ra. 8800/~ on his own equast. ‘
5 112, 8500-10%00/ - empane He 4 for promotion for the post
4 wswd as TL/TSK on poy

PRS-

5/ Sri poresh Malakar, Dy 5! 5/TYB in scale
.ot & n scale R;s'MJOO 11.}0()/ iw hareby, _prr'mmm uun,wm ed an

Q.s 312’5# vice §ri A, K. Dotey’ trancfereed. . Cony
A 5M J‘?cn Sonovinl, Uy, SE/THK In scale RmuOQ &400/ c"npanrllr d for prt.mmmn for the puoat
of 56 in‘scale R3, 7”%‘"}00 11500/ i% hm?hy promated, T -angferred and posted as Y &/NTAK on pay

R, 857‘5/- vice Sx C ¥ Nighea,
Qr + _‘-—Q . .
.Tha following 3 aﬁ.@f“@ ¢ }VM who wore cmpenclied for promotion 1o the post of Dy

Rs ﬁﬁ%«iOEOQJ’ gre here by pr‘og\omd and posted aff under \
od for promotion

- .E@L.%agmdr ﬂmik a, 5/‘ 'W\/DHQT in scala Re.5BA0- 5000/~ empanetie
for ‘Ma gm ty amfrm ué ond

B va 93 in deale, RY, 6;6@0 10@3@0% is_herghy, préafoted,
P@.. d as LR BYSS under T*E/MJN m ’TSK on pay m; 790/~ | ; ¥
2. Sﬁs AR, ?ie! %YM/NT‘S!\ in sonla W& JﬁQG 9%‘0/» empaneﬂed fm*J promcnon for the X
sm e Dy ﬁ n gchls REET0N- EQBO{.‘!/- e h&mby pmmamd ?remsf e ‘
g‘{ /TS‘SK n'pay Re. plobsd s o s 3§
: ‘3. “S’tu;emh 16 Bhottachérjdd,” .YM/DBPT in soele M3 5?300~9000!» e&mponcllcd for
promahom fﬂ'e ‘ﬂ’\ﬁ post of DyY.S9% in geala {12 6500-10B00/ - is hareby promoted.” ’ ;
transferred pnd ‘posted as Dy. S5 FHR6 en pey Re. 7800/~ viee vasancy. o
4. 1%! Subhoshieh Bhaﬂaaharjmﬂ SASM/PRE. In sedle Rs. G600=-2Q00/ arpanelied for
:pmmohon f*@r the poﬁ? af DV.S3 In ccals Ra. 4BGO-1008007= 8 hercby promotcd‘ ‘
e ’fmmfermﬁ,crd posted 08 D\,:,sé /N-MA on pey Re.8300/- vics wazancy. L
5 57'1'%‘. N. Baguch. "%ASM/&KM ‘in-scaole Be. BBEO0-G000( empaneliad for rmmo*ion for - ¥
i rhe pos? nf}y 88 in seole Re.6500-105600/- la her«ehy p**omoﬁ@d ¥ -angferred and pested 9

./NHK onl pay feg.BIO0/ - vice vosancy. .
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1 Sre DL Borgohain, SASM/MIN in scale N4 B5500-2000/- em p(ms'ii(‘d for Prccrcvﬁon
for the.post of Dy.85 in scale Rs.6000-10500/- i§ hereby premoted, na"\frcrrwd and
hosted o3 RG.Dy.85 /TSK on pay Rs, 8300/- .t
10 Sri Ditip Ke. Das, SASM/NTSK in stale Bs.5500-8000/- empanelied for promotion Ofor
the pest of Dy.55 in scale Rs.6BCO- 10‘300/ is hereby promm*wzd rmﬂf*fe:rmd cmd posted @
C0e.DY:SE/NTSK. On pay Rs. 83007~
11 51 ALG, Kakoty,  SASM/KXE in 'co!éz '53 5500-9000/ cmwoncil ed for qrcmnrcrn for
the pos? of Dy. 53 in, scola Rs.6500 "0500/ 1.. hereby promoted, transferred and posted
as QG Dy 55 /TTBon pay Rs 8100/- vxcc' \,nmm‘y on his gwn request But his promotin will
" buetfegtive eﬁf%? i-2-06 l.e, on cmp!m jon of WIT 6 mensh\s (N.C.)
g2, Bet -:sh;mal 8h m:;harJM ‘.,;AQN‘«/DE}“&T in scale Rs.6600-9000/- empanclicd for
pvomg‘i’ lon -for. the Epos? of Dy.83 Ip zcals R 65500»10500/- is hep by premoted,
e fwmpd and mmm a8 W‘ Dy S5/0NT vice vnconcy on hig own v cquas? ’
—vz‘oup-ﬁ l % L
fallowing ransfer wfipomng order wiit miulmmm ocﬁccﬁ . o
\}/ ‘-‘sm‘ AA‘-{P t’m%ey infSK is ?mnsmrr cd and posted os “GS/0BRT vice ’ Sri R.C.Dey

ﬂ‘(.!\xf@!'?'(?-d : 'i ' . . o .'

. i

1 2. :Sws R C Day, S.:»/DBR! is transferred and posted a5 SS/NMES vice vacancy on his own
m-;‘u&s@? . g ' - '

- s

T o

| |
/NTSK ia posmd qst TL/MIN ot TSK yics .‘Srl AR. Mdim-arsferved

!
’ 3
3. SN C « kﬁhi‘a \{"‘91 THE srde
fyfsﬁﬁ”’ﬁﬁ.%ﬁi ﬁ%il’&?N as? "E“SK -4:37‘ unmfarrcd and | ,poasi;ed a2 .ﬁa JNAM vice 5
g - H'"'ll.'ﬁlu-‘ T, L L C
) . ‘ H. ! ,.W lﬁ}l’f‘fﬁ.‘}""“]l! \ L "" ""'r“ RARE
5. ﬁﬂ \7 tq’m&xe aril S/N&M i ‘i’me fgrred and {’m"%d M é/S R wrez vafcmcy
6. S 3 N zmif%w .;S?s .T‘G“TN i $iai nsfe Lxrm an&pom@d 43, T‘I/M {N vice vucemcy ¥ -
7.75nl O N« Halldrid, éwsql MISS i inersby Sransferred and posted as b,« SS/BLMR in

his exizﬂt{g poy and zcala. vtca Srl 8. N, Dus prometed and tronsf erred,
S ‘Pankaj Ry, Oy. SQINT.%&C ] M%by dapuied Yo worl a5 SC(TYTSK In hta c -'t<‘fm9 pay
- ard gealq vice St K Qhwﬁrjhwy promotid and posted as TL/WR, |
L9 .;N glR Mﬁ?ﬁ B‘yﬁ"lf’m ls heraly transferrad and posted os Dy. 55/7 T&B in his existing
R poy al@d ,@m‘}@ vicel,f‘:aﬁ Pareah Melakar promoted and tramsferred. - X
: 10.;&‘\41%‘:%@?@ 3&‘3:5& 7. 83T 3K in scule Rs. 450Q-10500/- iz fﬁy’i‘.md fo logk after the work
o ef Eél' TS in @df‘m@ﬁ to-his hormab duties. .| ;|
11 Sm &%nmamada Phu‘mn Dy.SS/ATEK ig hersby ‘mm?m'rcxd and poﬁmd as Dy S5/NTSK in -
‘lms er.x‘\smﬂg ey, arjd ped afe on his o’m request.
2. Src maﬁzs.mr wmﬁh Dylﬁix/“f‘"i( iz hcveby 'i'v“ﬂﬂﬁf?’r‘?ﬂd ond pos?ecﬁ as Dy SS/NT 2K in
hiz ew‘asmng pay !GS’}Q seals ¢n his oweh reques
13. Sri D Phuken; RS $S/SPK I3 Mnsfermd cmd pos’tcd as DySS/BOJ vice. i"amncy.— .
14, 5ri A ‘!‘é’z@s&:@,. ASM/D&&T i hmﬂeby posted as ..aAaM/bBRT tn dusy cadre. B
k Sﬂ &l All, SAE‘%V’S&.X i9 ha r:b«fu?rmwfermcfe and pﬁﬂmd os .:-I\SMIT.}KM vice Sri KN,
uah mmw m:i hmvsfamg. P ‘
$m &r..}a Lg»‘é. ASM wnder TI/T 5K i2 hsmﬁ:y ;fmmfe:"’r'ccﬁ mnd p':ﬁ'cd as
A“& %&Twefz : ‘h«"y; IR RREDE : ‘
7. Sed @:, 5% Rt b
.m@@ afmmy | /L f ‘ ‘ e 7
Amp 5@55«%@ A ‘ MG 15 hcmaby iraﬂsfermd and pm«m;t as AS:\!‘/W(&% in his-exigting
poy "ahd @poag. ?,s mun request. | | : -
19.ri P Kilom aASﬁV‘%LX is heret\y transferred and pov‘ted as SASAM/LHL vice vacarcy.
'4,-‘.5-‘1"';: l‘f

{ : .

: .cb

» Ty e
O\ D - )
- = 3 ' )

‘A:‘:f‘cﬁ undev “"I.IT 5*& i2 hereby trarsfer d enr* pog?m‘ as A.:;M/ SLX e

T T e T
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ri P Hazarika, CI‘.G.ESA N\/Plu. iz heraby trancforred end pqc?m.i.'us SASM/MPMIALMA vice
vacancy, | ! . ! !

Sri Bhask ur' Mukhar} jee, {.n SM/NRG is herchy transferred (md, posted ag 3 SASM/DTE vice
vacancy. : |

Sri Babul Ch Dey R fwmf‘«'\//‘ﬂJN Is hereby posted ad ) A'»M/C i \ﬂce mmncy ‘

Sei b«rm\ Ch Saikia, BG5S ASM/Cf%r in &zwpby transferrad an
Vﬂflﬂﬂﬁ‘y“ll A . :‘ ‘ ‘! B | Ty ',:.-4 lllv 1’ 'a:,wa:

3.5 G K. B ah RG ASWLML is heraby ?vmufew‘e,d rmd ;:msﬁ‘f fi m ;’iam,«”@@;m;m vacancy.

ZHSH R, Dckdmuoh A MJHH is ;}osm ’w RG ASM’/LHL\icc ‘m C.K.Bore! \?m ‘i‘i' c’l“i"'td.
26. 5?‘1,_&] merh 0, .a.-"\aﬁx\/TJK is pested a8 LR SASM/TSK vice va;,anry

it UH

27. &ri G}%‘, ﬁikxa SASM/NTSK is posted as LR SASM/NTSK vice vumncy
it S i

‘B Sri ng Dcm RG SASM/&JO? is hereby transferred and posied as SAJN\/

qf“’ vr e vacancy

on his own request, T
5. Sri SN Sagkla 5/\.)f\y’\J’SFR is hareby Yrdans fu"'ed and postad as SAGM/ ROJ viee vneoncy,
1. Sri M Dela, SASM/SFR is hr‘r‘co\/ wansferved and pos‘w,u as RG J/\SM/B( 2T viee Lol
Das fransferred. .«
1. Sri 5.K. Rebha, R6 SASM/AGL is hamby posted o3 SASM/AGT in du?y cadre vine vacancy.
320 SriBF. &amh LR A.:Ni‘\G:I is hereby posted s RG ASMAABL vice Sri S.¥. Rabha
3z

3. 5el TA bncikh “.’\SAVC!‘J\A ig ha e@by "rmmf orred god p”'md as o/’x{:/‘/t’ MXN vics
- vacancy on Ris own G”F‘q&w? l

34. Sri RKj qu, SCR/THH under os"dw M’ transfef aa LR wwsar\ under !TIA;O‘(M is her ehy
gsmt@rﬁ«.; IAS,%M{M } ics vacaney en ls own reqy ueat; RIERR i

\"" v

39, 8r A.C 1(}% o, SAG J‘ /&.,M ls hereby *“mnszfermd and pog *,wd 45 ‘SASM/FK vice \«gcancy

%\{;ﬁs‘\r’?\&w ig hereby W&R&?mwm afied p~as’?~w ad LAl J:AfaM VEELT

‘:&mtp V&Cﬁ?’i ﬁ. ‘ SRS i“‘ 11., (iﬂy i.‘, !}1 l; ‘* K .‘:-".':v"‘]i ’l he

- TI?‘&!%

: undar ﬁZ/PWN ’ |

r T, Ms%{rxmm is herety pested as LR SASM under st vice vacancy. '
: im Sﬂﬁﬂf/ 5K s her aby posted as LR SASM pnder. TT/T;‘:‘;K wm va'*onry

¥

"0 ‘oru AC. Das SAJM{TSV is heraby ;'-es*i‘ed ¢ LR g/\SM wder T""/YSK. vm, yu uncy '

5

d gmm'i‘ gx@ .,g $M/L! C) viea .s\

t

gt
ﬁ

Sm M\! "A&aham SASWTﬁK is hcsrr%:y po.ﬁed as LF’ Sf\SJM undies "\7/."&41\} at.TSK vice .

voannry 1‘ : | R

- l :
42. SribP L. é’rcom ¢ASM/S\EH is Hereby amﬂsf@rrco ond rm d a5 LR AM.M urxdw TL/RIN

at TSK. 'wcc, vacencyl | . i

s:.':’ '%‘E?errad i 3 W S

C A4, 5 ? K. Bm'um AQMIQJG is hemby ‘.'mksfev’re:d anc. wmd as x\qmm’\m vice vc.x.cmcy

‘49 Sf“i ?.AAm?y LR A&;M‘ u?d«m TIL/MIN a‘? TSK is hereby posted a5 .f\gM ’T‘S#ﬁ, wc" vnrancv ' g

47, Sri FXum o.e LR A I‘e s.gn:icr "'I/I‘W\JN at TSK is haveby posted as Agmffftx kfh.e vcamncy
. 48, Sri B fu"i Kcncha.rt A" :('LLG is hereby transferred and pc«'icd as ASM/W 5K vice vaca-zcy

A6 Sr& E\.Ll Jmim. iﬁ!Ai“*A under TI/MIN at TSK is hereby pos?ed ag f\ﬁ”vﬁ/ SK
' vacanryl | .

;

! il
49. "Srm Ivyl 1 &ai!ung;
ve £ vace\f\ Y. |
SN B

PR :
{

L

' i e o ’ !

I ! ,' ' v d ,é ..484’ m‘itm,:
‘ .
';

ASH under TI/MJN at T5K is hereby pos md o3 F{-i A.»ANM i SK

43. Smhﬁ Ho...am A..sM(NHK is h:zrcby 'rrcms}{arrcd and po""md as RG »\‘:‘.M/MQ!\ vice S5ri B.C.
P ‘{ e

’

27, .>-t(§ Hﬁma}‘a LR SASM working mmpcrmtyfwT.UMa(N Is hercby pcssmd as LR SASM ¢

Ly
SK wcc“' '

2553

R S
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Sri UL Deori, A ‘;N/QOI is hprﬂ.ai transfzrred and postad o5 ASM/SFD vice vage. xr\\v
. 8ri . Boro, ASM/BFD is here! by transferred and posted as ASAM/SFR vice yvacancy.
5. Sri ML Das, SASM/MMYT is her cby trensferred end pested as SASM/ [ FD vice vncaney.

. Sri $.R. Patar, ASM/SLGR is hereby transferred and posted as ASN\/NM T vice uumcz

vice vocancy. |

. Sri BR. Kutum, LR A!.:m undaru’f‘z.‘ i
. vacancy. g L | l i

S6. ’Sm > Gohain ,t,R r\SM unoa. U!Tbk is hereby ansfc: red and po.»md as A‘S’\'\/NCM vice
_ vacmgy. . ; |

57. Sri K;Dmm ,

4.

FoK is hemby ‘c'mnsfe.*;'cd and posw"d a5 ASM/SLX vice

.“ K R f%SM under TIITSK is hareby frans rerrcn and posted a5 ASM/NCH vice . .

58. :ms Anupam G@ ol LR ASM urder TE/MXN is hem by transferved and poéi'cd as ASM/KXL

> 8 !cg(‘\mronry i

2.Bri gy Rajk&miwa LR A‘?M under TE/ZMXN is hereby transferred and poﬁcd as ASM/KXL

v;cs‘x ucraﬂcy “;‘ =

69Q.. Sri 'Ri B Kumar, LR, ASM urder I/ /}{\)(N |§ hr’rehy frav\..{crrr’d onc{ pmwd o5 A ﬁM/f:L-r
v,oa S P.C. Vaﬁ"oﬂ tronsferrcd. &

61. 5r: i.C. chqr»ku LR ASH wunder TI/MXN i3 hereby tr cr..,{crnd ond pusted as
' L ASMINMGS vice 3ri Anup Seikia transferred.

Sl PG Kakoi‘! AbM/GL(ﬂ is Pw"uby 1mnsfcrred and posted as ASM/JTTN vice vacancy
on ht:: own r@qmsaf '

6‘ Sx;l . N &mm ASM/M)’N is here by posted as LR Aofs. undar TI/MAN vice vacancy

(u}&iﬁ‘é}ef &}f" gmu 'A & B obeve may opt far fixetion of poy from their next

§
. f » ‘.“

;immrmamﬁ fﬁaml wwhm me: month from tha dota of issue f:?’ ihes office order. _

',:" PR " i, ol 3

{b) 3?&{*1" wi’w h@m besn ‘?ﬁ”@nﬁn fervad on thale en raquast the mm not entitied to

?mmfm’ gmsm Cre:: ,gnining time ate, .

/,,’: U !

. Sri Da.r_pak [)«sy LR ASM undor TI/TSK is h-'n‘c"y transferrad and pag ted as ASM/SLX

67').\!' \\0(
| . o (U MISHRA)
R 3 | oo o ‘ AR IT/TSK
o R 13 o ' -{ "Divl, Boilamy Manager (P)
SRR l, l} ¢ . B o NF%HWW Tinsukia
afamcfmwm Wh(39) Dator- 13-01-2008 |
‘p" sarded for information ard fscessary ection tot-. . -
&mﬂ Cancarped | (2) All 5S of TS Division _ . A
.u&w&w&mmﬁomwx oy Lo T
U TE/TEE, RN, AN § CHEPTSE | ! : !
l;gmmmmmm,wmmws vffice , ' o,
A @?V&&&T (Q@:‘?w" pection) : ) N
' G‘?G’fﬁﬁ {$) E/Bill ot piflce (ID) EQ ot office: .
:m&a«y N"RFL/TS&{ (12) (f-m'&mr Mm\«un 5%
cy%\if’h‘?mlcﬁ br'an'l'*ca of iSb{ Dlv'rinﬁ . R "(.,(’ v ,
3!3: Ce{%‘ P? Ofﬁuf" v . ";((‘I‘ ,—;‘\'\\!{' -)
bl o . Fep Divl. ?’,ﬁ:,my #honager (F)
L g, .z. oy - MN.F Raifivey, Tinadda
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

T4
Tlhe ogele

- OANO 24372006

Shri Amulya Kumar Doley & anr
Applicants
-Versus- |
Union of India & Others

...Respondents

IN THE MATTER OF
Rejoinder filed by the applicant No.] // |
1) That at the very outset the applicant No. 1, Shri Amuly Kunar Doley begifo

submit that the applicant No. 2, Abhiram Mili has expired on 01:3:2007, b&/

hence the rejoinder has been filed by the applicant No.1 only.

2) The applicant has received a copy of Written statement through his advocate
and gone through the same and has understood the contentions made therein.
Save aﬁd except, the statements, which are specifically admitted herein
below, rests, may be treated as total denial_. The statements, which are not
borne on records, are also denied and the respondents are put to the strictest

proof thereof.

3) That with regard to the statement made in paragraphs 1 and 2 of the Written

Statement the applicant does not make any reply.

D e 2l
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4) That with regard to the statement made in paragraph 3 of the Written
Statement the applicant begs to submit that the C.P. No. 18/06 was
dismissed the Hon’ble Tribunal as not pressed since the order the Hon’ble

Tribunal was complied with by the respondents.

5) That with regard to the statement made in paragraph’ 4 of the Written

~ Statement the applicant begs to offer no comment.

6) That with regard to the statement made in paragraph 5 of the Written
Statement the applicant begs to submit that the applicant has approached the
Hon’bie Tribunai challenging the order 05.09.2006 by way of ﬁﬁng the
instant application. But the applicant has already carried out transfer order to

avoid further complication.

7) That with regard to the statement made in paragraph 6 of the Woritten
Statement the applicant begs to submit that the applicant has already carried
out the transfer order to avoid further complications. But the 'respondents
authorities has started disciplinary proceeding under Rule 9(2) of RS (D&A)
Rules 1968 for non-compliance of the transfef order dated 05.9.2006. It is
also submitted that since the applicant has approached the Hon’ble Tribunal
challenging the order dated 05.9.2006 by way of filing the instant
application the applicant did not carried out the transfer order. The

- respondent authorities have already started the disciplinary proceeding and
enquiry report has already been communicated to the applicant. The

applicant has also submitted his reply against the enquiry report.
Copies of the enquiry report and the

reply are annexed herewith and marked

as Annexure- Al and A2 respectively.

e
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8) That the humble applicant begs to submit that since the applicant has already
carried out the transfer order the respondent authorities ought not take any
disciplinary action against the applicant. The Hon’ble Tribunal may be
pleased to set aside the disciplinary proceeding as the same is the

consequence of the transfer order dated 059 .200% which is the subject
matter of the instant Original Application.

9) That the applicant begs to submit that the Hon’ble Tribunal may be pleased

to set aside the disciplinary proceeding stared against the applicant and pass
appropriate order/orders as Lordships deed fit and proper.

.
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VERIFICATION

L A. K. Doley, Son of Late Jogen Ch Doley , aged about, 54 year, presently
working as Station Manager, Mariani JN, Assam, who applicant in the
present application hence competent to sign the verification and so hereby
~ solemnly | affirm and state that the statement made in
paragraph.,...........J,‘,.’Z.,,.?;./.QJ.?T..,........‘.....‘......‘.are true to my
knowledge and belief, those made in paragraph

“,SJQ/?are matter of records, are
true to my information derived there from and the rests are my submission
before this Hon’ble Tribunal. I have not suppressed any material fact before

the Hon’ble Tribunal.

And 1 sign this verification on this 25™ day of November 2007 at Guwahati,

e it~
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7*f lREPORT OF THE DAR ENQUIRY I\IO THE CHARGES LEVELLED AGAl'\lSF
e »SHRIA K DOLEY TI/TSK VOW \VORI\ING AS SS/MXN TR S

f_}rN'rRODU(‘TORY
_-lSr DOMITSK m exercrse to the power of drscnphnary authontynommated‘Shn Deepak Das,
TR *SM(G)INTSK under rule 9(2) of RS(D&A) Rules 1968 to act as an Enquiry Officer for the
charae jframed- "against Shn A. K Doley vxde Sr DOM/T SK’s  L/No.T/41-
OrgMPP(Confd)/AKD/% did. 14.12.06. - © 1 e

I IR S A e P A . e

TR T

‘.-f CHARGiss o‘F ALLEGATION

Shn A. K. Doley whrle workmo as TI/TSK was spared w. ef 7.9.06 vide DRM(O)/TSK s
L/No. T/41-Org/MPP dtd. 6.9.06 to carry out his transfer and posting order as SS/DBRT as per
DRM(P)/TSK’S Office Order No.E/205/Tfc/Selection(SS) dtd. 13.01.06. But Shri Doley refused
~in, wntmg’vgde his L/No.Nil dtd. 8.9.06 to. carry out the transfer order and abstained from

' jommg as SS/DBRT  which act of insubordination by Shri A. K. Doley and tantamounts to
wolatron of Rule No 3. l(u) & (iit) of Railway Servants Service Conduct Rules 1966.

HIQTORY 01% THE CASE: o

Shni A. K Doley, while working as TI/TSK was transferred and posted as SS/DBRT vide
DRM(P)/T SK’s Office Order No.E/205/Tfc/Selection(SS) dtd.13.1.06. ShrijDoley did not carry
. our his transfer order and approached Hon’ble CAT/GHY for redressal. The Hon’ble tribunal
dtrected Shri Doley to submit comprehensive representation’ before’ GM(P)ANF. Rly/MLG for
“"i,nsrderatton and_decision. The representation - was further disposed off by the competent
airthont)&smtmg that the order of posting of Shri Doley as SS.is technically and admunistratively -
co ect: Accordm.,ly, Shri Doley was spared and directed to report to’his new place of posting
vrde DRM(O)/TSK’S L/No.T/41-Org/MPP dtd. 6.9.06. But Shri Doley refused to carry out the
order v1de his-letter No. Nil dtd. 8.9.06 quoting a case pending with Hon’ble CAT/GHY
regardrng the question of correctness of “his transfer order and only a contempt petition
“No. 18/06 in ‘OA No.161/06/777 was pending with CAT/GHY and that was also dismissed on -
13 906 i

PROCEED]’NG OF THE CASE

3 maaaig T . .

Undermgx;ed the Enqurry Officer vide letter No Dp/DAR/O? dtd 6.2.07 informed Shiri A. K.
Doley to intimate the name of defence counsel ‘with the name of witness and administrative help
Sif so deswes within15. days to fix up the date of enquiry.’ “But non receipt of reply from Shri
Tl Doley remmded vide L/No.DD/DAR/07 dtd. 19.3.07 and ‘again ‘reminded vide "L/No.
S DD/DAR/O? dtd. 13.4.07. Inspite of issuing-three letters to Shri Doley to intimate the ndme of
defence counsel with his consent letter etc., whén' Shri. Doley did not reply of it, the Enqmry
. officer 1ssued a letter vide DD/DAR/07 dtd. 7.5.07 advising Shri Doley to dttend DAR énquiry
whrch ﬁxed on 22.5.07 at 10.00 hrs in the Chamber of SS(G)/NTSK..As Bhri Doley did not
ttend on;22 S.07. The undersigned (E 0) reﬁxed the date of Enqurry on 9.6. 0 7,

iz |
£ Enqurryxslarted on 9 6 07 and completed on 28 6 07 and Shn‘Doley stated in his statement that
T no defence counsel i is requnred to defend lus case PR B o

|
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As per question and
the transfer order wit
he was intimated by the ad
and administratively correct
with request 10 consider t
- unknowingly misunderstanding.

'UFINDINGS: " .+ |

'REASONS FOR FINDINGS: - " )

. On going t

did not carry oul 3
from CAT though
vas technically

ated documents it is seen that Shri Doley
he disposal’order directly
ansfer order as S5\

or .indircmly) accepted the charge
done only duc e

answer and el
h the idea that he would get t
Jinistration that the posting and tr
and later on Shri Doley directly
he case sympathétically as whatever was

;o4 i

ERE oo T
. S

.

e T L S ) . ) .
hrough the evidence statement and cross examination E.O. is of opinion that charge

levelled against Shri' A. K. Doley substantiated beyond doubt that he did not follow the

Service Conduct Rule No.3.1(ii) & (iii) of 19606.

N \

administrative order thus violated

/éﬁﬁi‘

] | /’,’ a;r,(/x S\
( DEEPAK DAS)
SM(GYNTSK
- Enquiry Officer
:c:-“::i' £ 4{: Vet
| i
' e —*\ \

. . N.F. RAILWAY “CONFIDENT]AL "
L ' : | : ‘ | Oﬂ‘!'Ce of th .
| No. T/41- _ Divisional Raj ¢
D 1 Org/MPP(CO,NFD)/AKD/OG . - .“f" R“ail\vay Manager (0)
S B ) _ ) o Tinsukia
isT}(En Ry - . o 77 Dated. 21.9.2007
X . K. Doley, SM/MXN ek

e BT Y Y _~LI ,._,‘p a ainxf S i [¥1
_‘___O,________}_ ! DOI
- . C \.1‘, h/’/A'II x N

a T ‘
S, SM(G)/NTSK, Enquiry Ofticer

- say“against this inqui is sent herewit
ooyl er s rewith for vour inf .
- thisTetter! " quiry report, please submit ther your information. Jf you Kaye
Do same within 15 (m‘féen) dl‘b £ot anything ¢
. , ' ays Ao receing
Enclo: As‘above. _ 4 ‘ chelp[ of
/)

se DoMA T
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Enquir? report in connection of DAR encuirg—of Sri ALK,
Doley (delinquent en;lovee) sS/M0N under Sr. DOM/TSK agelinst the
ma jor charge sheet NO« '1‘/ 1—0*‘0/’4?9/CO’\WD. dated 20.11.06.

AOffiéial present -

1) sri D. Das, SM(G)MTSX as &x Enquira officer
; f

'2)9; sri:a.Xx, Doley, SS/U\Q delinquent employee.

I, Sri D, Das, 1(G)/NTQL was nominated as Enguire
officer vide Sri DOM/TSK'S L/No%r/m—wq/m?? (oreen) /A%D /2%

dated lu, (2 6% fo COﬂduCL D2R enguire of Sri
\
A.K. Doley delinquent employee SS/MAN under Sr, DOM/TSK aqgain st
major penalty chame sheet No. T/41 1-0rg/MpPR/CONFD Ctd. 28.11.06
sri A.K. Doley (D,'.‘S. , 85/mwi) has cewl cradt mhat no defonTa

-

council will be nominacced by him rather he will defence himael
by his own.

The following were the cetes fixed to ccrcduct the

u

enquire -
1) 09-06-07
2) 28~06-07
3)

_ -Enquire started as’ on schedule date on 09/06/07 Sri A.K.
'Deley; TI/TSK under order of SS/D QT now posted a5 SS/MMN. ALl
the charge ‘jevelled on him was readout and expleined tne conten-
ts and confirmed that he (Sri’ h.K. Doley) understood the subject
clearly and follow1ng are the Cugationa put to him in Lhc et

A}

enquire.

Q: 1).: Have you read the chﬁrge-ébeet?.

~sneet thoroughly.

: Yes, I read tbe charge

t 9‘ s"Have. you.read the;nom nétion 'rder of enquire Officer
vide DRM(O)/TSK s L/No. *’/Ai—o*ﬁ/M??umm\/m\w/co
! dated t4.12.9% >

l
Ans:  Yes.

contd...p/2.

\giywvlfr{ &1M¥U%A/ Kpﬁéj
§\/ XA
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‘“% Q.,No. 3: Have you nominatcd yohr;defen¢e counci1§ If yes,
I B °ta.t§, -iin detail. : T o = I
e'alreadv ated thatUI havc not nomi&a@ed any defence
I w111 cc‘encc og mv own. -

X, . C—’\—»C\A—u‘ﬂ__
4 Have y0uA~u«w,rL\—

the do Lment re;ated to DAR?

5 Lo Aﬁéé”@yes;gx nave alrecdy read it and understood as T repliec
Voo earlier- :
P e e _
E .. .. Q. No. 5. Have Yyou replied the charge mEmer andum?
Noa "Ans' 1 replied memer endum s answer on 04/12/06 (¥erox covy
TSN enclooed). .
o . o : X . .
T ' Q.No.6 Have you understoad’ ‘the charge of memor andum?
) Ans: Yes, T an une vt
Q. No. 7: Ve you Lor oany eddit vl documents?
Ans s NOo. |

Q. No. 8: Do you want to call any defence:witness?
. , -

C e N



;'oelection Board. Suddenly tra

' ‘oressal we thought that th e diszosal crde

: ofjthe'authority without an

]
Do vou like to say anything mori related to this cese?
Ans: since I have been working for 18 years as TI/TSH tnhIgugh

rcd ;‘:‘o_*:n;‘ TI categery . to 53-‘\ hes
oache d to Honouraole mhﬂ/

nsfe
hurt me too much for which I. hed to agﬁﬁi
Ganhati for redreSSal. o '

,,! MR SO
1 Qdlos ‘Do you agree with the cha*ge?

Ans ~No‘Sj.r, because as per -a"t:.c’ @ Mo. 1 anr:éxur -1 though

I have been charge as insubordinati on to “the author ority as per
railway service conduct rule but, I thnk this insubcrdéination
"'4s not ;intentional because by submiting ‘a “*itgeh refusal, we
were just‘trylng to means that as the c5ntemmt petition is alreedy

in the court ané is in function thet is it was not withdrawn till

08.,09.06. Which was W{EEEii;,L_EﬁiiiZELSEEEE;i3'09'06 onliy.
Abalidity'qf thé'original application ié}élso exist. Moreover we Leliv
' ' : itio . ing to 2 particular
original application than the originzl application is also c:ist
till that day. Since it 1is veleted te the coriginal apmlication.

-In the annexure-II of the seus article though I hoverixen
charge as gross indiscipiline amd vislation of roilway servias oon-
duct 1966, 3:1(TIT & III) I cen ot cirec with the charge levelad

on me. bucauoe when ever we epproached to thae CAT/Guuweahzati for re-

CAT/Guwahati. There was nc 2ny intomticn to mislead the

e
in our mind. ¥For example it uent days we followed thnie crcder

(5]

o

o
)
0
Q

-ion. . Hence it is proved that

< .J
[

m o

[ 20 *
o0
n
ct

not -intentional indiscipline rather s misunderstanding between the

- administration and us.

Q. 11: From the above answer of the ¢uestions it is seen that
you have done the entire activity in a innocent state. B

u
not cleared as to why you did noct caerry out the crder immediatcly

after you came to know th & Honourabhlc CAT/GHY has released the case
on 13.09 06.

\

-

%o; later on after comnletioaal worka I carried out mv
transfer order: at MXN as’ sspandrperforming my duty with utmost care
ad re"pect to my Honourable Sr ..D01/TSK alao hooe I am able to
success in my duties at MxXN ‘as directed“ ~’my Honourable sr, DOM/
TSK. Moreover I want to request. to Honour;o1e Sr DOM/TSK that I
‘am ebeying his order as per his- direction._ ‘I ‘hope Honourable,Sixr,

will consider me in svmpe

Ny PRGN SR
’)Cbmwﬁul/é50&%f‘ Cente. L up,/
SMSZMRN 9F ~56- 0T

eV ot e 1 eme e s L e a4 mee—n—————
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charge 1evelled on me. This is my, UtmOot *equeat to my Sr. DOM/TuK.

'
|
H

Do you aatie£1ed witn thi 18 nqu m and do you consider
a‘b Lter\oreference for subxni

<1,
e

i

;

'

. % am fully qatiafwud with this encuilyla“ aSministra-
'&giye 'm views by “which I could able to e@Xpress
what is happened during tne pericd clearly. Phrough this enquir

_ ) Q. oay that the situation has a\feady reached to ité
§§%Led ththio.' due ‘to - misunderetendlng gnknowingly in obet-
ween me and the adminigtrat ove Actualy 1 thought the dispose
order will come through the CnT/cauhat4 ‘where I eappealed for redre-
ssal. So £inally T would 1like to request to Honourable SI. L /T S

to consider my case sympathatycaly: and. cw numanity qroeno 23 1 hawve
vacccpted all directives of tne ad niniotvdtlow. ater on DY cant ied

~

Aout the order of my Honou’#h’e S“f7 V‘/’1‘5‘\"(' as . deglred and 1 have

nothing to add any more in this connect*ﬂn please.. -

S Lew ey s sm s S Lm—— — e -
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