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Mi SC I? ct It i un No. 

COfltC'P 	titiOfl No, 

FteviG'J App1iCat1fl No.  

osp ondants 

kdvOC3tC for the &pp1bCflt 
 

dvoate for th Respondant() ... 	
/ 

NotcJS of the 	1•' tr' 

I 5.9Q6 Present: TheHon'ble Shri K.V.Sachidanandan 
Vice-Chairman. 

This application has been ified by 

the applicant. against the impugned. order 

dated 27.1.2005 (Annexure G). 

Disciplinary proceeding 	s initiated 

against the applicant wherein peiialty  of 

censure' in the name of the President was 

imposed on him, which was challenged 

before this Tribunal in 0 .A .Nc>. 190 of 

2005. On 20.72005, this Tribunal 
•. 

iirected the applicant to file an appeal. 

efore the competent. authority, which was 

~ ejected, on the ground that o appeal lies 

gainst any order made by the Pisident.-. 

1ehig aggrieved, the applicant has .fiid 

4iis O.A. seeking for a direction to set 

aide the impugned order of pirnislim eat. 

S 	 Contd... 
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I have heard MrA.Ahined 1earn 

counsel 	for 	the 	appiicaut 'rci 

Mr.MU,Alimed 1eame1 MdLC.G.S.C. for 

the respondents. 

Application Is admitted. hsue notice 
on the respondents. 

Post the mater on 17.11.06, 

Vice-Chairman 

17.11.2006 Preent: Hon'bie Sri K.V. Sachiclanandan 
Vice-Chairman. 
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 / mb/ 

Learned 	Counsel 	for 	the 

Respondents wanted to have further time 

to file reply statement. Post on 08.01.2007. 

Vice- Chairni an 

	

8.1.*71, 	Counsel for the Respondents wanted 
t Lile written statent. La it be done 
Post the matter on 7.2.07. 

 IM 
	 Vice..ChEjra 

	

7.2.2007 	Mr.M.U.Ahzned. learned Acid!. 

C.G.S.C. requested frirther time to file 

vo Vb 	 reply statement. Let it be done. 

Post the case on 8.3.2007. 

Vice-Chairman 
toV 	 jbJ 

- 
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8.3.2007 	Mr.M.U.Ahmed, learned Addl. 

C.G.S.C. sought for further time for 

filing of reply statement. 

Post on 10.04.2007. 

'Vice-Chairman 

/bbl 

8.5.2007 	Written statement has been filed. 

Four weeks' time is granted to the 

Applicant to file rejoinder, if any. 

Post the matter on 11.06.2007. 

Vice-Chairman 

p 
Oro ---- 	 9  

/bb/ 

11..07. 	Coune1 for the 4ppliaant prays 

for time to file rejoinder. Let it b. done. 

Postthematter on 1. 7.07. 	J H 

H 
Vice-Chairman 	H 

hn 

4.7.2007 

_(c 
7, 
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dv  

•i 	
¶1l10/bb/ 

Mr .A.Ahmed, learned counsel for the 

Applicant requested for a short time to file 

rejoinder. Let the rejoinder be filed 

tomorrow with a copy to the counsel for 

the Respondents. 

Pôstthe case on 18.7 
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27.7.07 Counsel for thepérties has submitted that pleadiflgs 9 
over. Post the matter on before naxt Division Bench.. 

Post the matter on 13.8.07. 	

. 
ViLce-Chainuan 

. c 	
13.05.2008 
	

None appears for the Applicant nor 

	

PIAi- 
	

the Appflcant is present.. Mr A. Ahmed, 
learned Counsel appearing for the 

(itY Appikant, has sent a leave note. Mr M.U. 
Ahmed, learned Addi. Standing Counsel for 
the Union of lndia is, however, present. 

Call this matter on 23.06.2008 for 
herinrL 

P ok'' cS14
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fl//t.S 
QO1a 4 	M' e CvtA loy 

A4-u-1- -1-ti 

OM-ot t: o 

tAIA 
D/tio t22Yo 

(5ro, 
- 	 nkm 

send ccpie of Ithi 	rder h the 

Applicant' and to the Respondent in the: 
addresses given in the OA. The records of 
the diccinlinrv nrocee1hicr 1le will be 

produced through the learned Mdl. 
Standing Counsel on the date tixed. 

( .hushirarn) 	(M.R Mohanty 
Member (A) 	Vice-Chairman 

l'\.L OA4• ' • 

O ' 

23.06.08 	Mr A. Ahmed, learned 	counsel 
appearing for the Applicant and Mr 

M.U.Ahined, learned Add!.. Standing 

counsel for the Union of India are 
present  

Call this matter on.  28.07.2008 
before Division 

(M.RMohanty) 
Vice-Chairman 
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(MR :Mohant 
Vice-Chairman 
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28,072008 	On behalf, of the Applicant a prayer 

has been made seeking adjournment 

CaiJ this matter on 2808.200L 

	

Jiu shiram) 	(M.R. Manty 

	

Member(A) 	Vice-Chairman 
nkrn 
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28.08.2008 

2  3 OT,  1 9 ~10 I 

Mr A. Ahmed, learned Counsel 

appearing for the Applicant is. absent. He 
has sent a leave note. However,. Mr M.U. 
Ahmed, learned AddL Standing Counsel fOr. 
the Union of India1  is present. 

Call this matter on 26.09.2008 for 

AWL c-- 	 hearing. 

or 	A1A 

s kz oa'c- 
? 

26.09.08 	Mr A. Alimed, is stated to be on 

accommodation for today. 	Mr 

M,U.Ahmed, learned Addi. Standing 

counsel for the Respondents is also 
absent. 

Call this matter on 26.11.2008 for 

heaxing. 

(S.N,Shukla) 	(M.R.Mohanty) 
Member(A) 	Vice- Chairman 

pg 

1 	 • 	 •. 
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O.A.238 of 06 

26.11.2008 	Call this matter on 151h  January 2009, 
for hearing. 	j2g2 

(M.R.Mohanty) 
Vice-Chairman 

hu 
( 	07. 

'° 	,G 
• 	 _ 
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02.04.2009 	Call this matter on 20.05.2009 for hearing. 

(Mony) 
Vice-Chairman 

fbb/ 

20:05.2009 	Heard Mr A. Ahrned, )earned Counsel 
• 	t 

appearing for the Apphcant and Mr M U 
Ahmed,, learned Mdl. SaidingCounse)'for 
the Union of India., in part. 

On the request of iened Counsel 
for the parties, call this matter on 
21.05.2009 for further hearing. 

• 	 S 	 • 	

• 	 (ND. DayaJ) 	(M.R. Mnhanty 
Member(A 	Vice-Chairman 

- nkm 	- 
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O.A.238/06. 

21.05.2009 	Heard Mr A.Ahmed, learned 

counsel appearing for the Applicant and 

Mr M.U.Ahmed, learned Addl. Standing 

counsel appearing for the Respondent 

organization. Hearing concluded. J-V 

(N.D.ya1) 	(M. R. Mohanty) 
Member(A) 	 Vice-Chairman 

10 
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27.05.2009 Judgment pmnounced in 

open Court Kept in separate sheets. 

Application is allowed. No costs. 

7 
(N.L.Daya1) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A No.23812006 

Shri Anil Chandra Mathur 

By Advocaste Mr. Adil Ahmed 

Versus 
The Uthon of India & others 

By Advocate Mr. M.U. ithine.d, AddLCGSC 

Dated 27.5.2009 

Applicant 

Respondents 

Present The Hon'ble Mr. Manorajan Mohany, Vice-Chairman 
The Hon'ble Mr. N.D. Dayai, Member [Administrativej 

Whether reporters of local newspapers may be 
allowed to see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordsbips wish to see the fair 
copy of the Judgment ? 

/ 	-, 
Yes 

s,v 



CENTRAL ADMINISTRTIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A.No. 238 of 2006 
The 27th day of May 2009 

Present: The Hon'ble Mr. Manoranjan Mobanty, Vice-Chairman 
The Hon'ble Mr. N.D. Dayal, Member, Administrative 

Shri Anii Chandra Mathur 
Surveyor of Works [Civil] 
Office of the Superintending Engineer 
[Civil], Civil Construction Wing, 
All India Radio, Ganeshguri Chariali, 
Dr. P.Kotaki Building, 1 Floor, Guwahati-6. 

Applicant 
By Advocate Mr. Adil Ahmed 

Versus 
The Union of India 
represented by the Secretary 
to the Government of India, 
Ministry of Information 
& Broadcasting, A Wing, 
Sashtri Bhawan,, 
New Dethi-1 
The Director General, 
All India Radio, 
Civil Construction Wing, 
Parliament Street, New Delhi-i 
The Secretary, 
Union Public Service Commission, 
Dholpur House, 
Sahjahan Road, 
Delhi-li. 
The Chief Engineer I [Civil], 
Civil Construction Wing 
All India Radio. 5th  Floor 
Sushna Bhawan, Lodhi Road, 
New Delhi-3 
The Superintending Engineer 
[Civil], Civil Construction Wing, 
All India Radio, Ganeshguri 
Chariali, Dr. P.Kotaki Building, 
1 Floor, Post Office-Dispur 
Guwahati-6 

Fj 

Respondents 
By Advocate Mr. M.U. Ahmed, Ad9_4_ 
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O.kNo.238/2006 
ORDER 

Manoranjan Mohanty, Vice-Chairman:- 

This is the third journey, to this Tribunal, of the Applicant, a Surveyor of 

Works [Civil] of the Office of the Superintending Engineer [Civil] of Civil 

Construction Wing of All India Radio at Guwahati, who has filed this Original 

Application under Section 19 of the Administrative Tribunals Act, 1985 [on 

14.09.20061 with the following prayers;- 

"8.1 That the Hon'ble Tribunal may be pleased to 
direct the Respondents to set aside and quash the 
impugned Office Order No.C- 1301 3/43/92-C W-
iIVol.11I1580 Dated 17-02-2005 issued by the 
Respondent No.2. 

8.2 To pass any other relief or relieves to which the 
applicant may be entitled and as may be deem fit and 
proper by the Hon'ble Tribunal. 

8.3 To pay the cost of application." 

2. 	Background of the facts leading to the present case are noted herein 

below,- 

2.1. 	By a Memo dated 15.07.1994 of Superintending Surveyor in the 
Directorate of Civil Construction Wing of AIR/New Delhi, an explanation 

[pertaining to a seven year old incident/of pre-19871 was called for from the 

Applicant [who was then posted as Surveyor of Works of Civil Construction Wing 
of All India Radio at New Delhi]; the text of which reads asunder;- 

"It has come to the notice of this Directorate 
that Sh. A.C. Mathur, SW[C} CCW, AIR, New Delhi 
while working as AE[C] , CCW, AIR, Jaipur had 
physically verified CCW AIR Stores, Jaipur during the 
period when Sh.T.M. Meena, JE[C] was incharge of 
CCW,AIR Stores from August, .83 to August, 87. 
Whereas the physical verification was carried out by 
Sh. AC. Mathur but the report in this regard was 
never submitted to competent authority thus defeating 
the very purpose of verification. 

Sh. A.C. Mathur, SW[C] is therefore found 
responsible for dereliction of duties and 
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directed to submit his explanation by 14.8.94 failing 
which it will be presumed that he has no reasons to 
offer and further appropriate action under conduct 
rules shall be initiated against him." 

2.2 By his communication dated dO 1.08.1994, the Applicant explained the 

circumstances in which he could not undertake physical verification of Stores. 

He also disclosed as under in the said communication dated 01.08.1994;- 

"The whole malter was reported to then EE[C}, 
CCW, AIR, Jodhpur. He also did not show any kind 
of dissatisfaction, did not emphasize for fI2rther any 
action in the matter. He made payment for my 
Traielling Allowance Bill as well. 

Since the construction works at AIR Suratgarh 
& A.I.R. Bikaner was suffering badly at CCW, AIR 
Suratgarh •& Bikaner, u/s returned back to my H/Q." 

2. 	Five years thereafter, on 29.12.1999, a Departmental Proceeding was 

initiated against the Applicant by way of issuance of a Charge Sheet [under Rule 

16 of the Central Civil Services [Classification, Control & Appeal] Rules, 1965 

pertaining to the said incident of pre-1987; when he failed to verify the stock in 

the Stores. The said Charge Sheet dated 29.12.1999 was communicated, under 

forwarding letter dated 07/10.01.2000 of Superintending Surveyor of Works-lI 

of Directorate General of Civil Construction Wing of All India Radio, and the 

Applicant submitled his written statement of Defence/Representation 19.01.2000; 

wherein, in para-6, he claimed for an oral & detailed enquiry. He also prayed, in 

para-8 of his written statement of Defence/Representation dated 19.01.2000, to 

supply him [Applicant] a copy of the "preliminary enquiry report". Para-6 & 8 of 

the said Representation dated 19.0 1.2000 of the Applicant are extracted herein 

below;- 
"(6) That the matter is complicated one. I had gone 

two times for physical verification of store and 
contacted concerned persons, incharge of 
store. But, no one cooperated. After 
submission of tour report to the then EE[C], my 
T.A.. Bills were passed. Since thereof nothing 
was heard from EE[C]. Then I remained under 
impression that the matter is closed and 
physical verification is not required. This fact 
could be made evident in an oral and detailed 
enquiry by examining the witness and relevant 
record. If your honour is inclined to 
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the matter, 'I request that .a detailed oral enquiry 
may be conducted. 

(8) That I may be supplied with a copy of preliminary 
inquiry report conducted by Vigilance Section of 
AIR and CCW. AIk, on which, basis charge sheet 
has been framed, along with comments of all 
concerned officers, e.g. CE[Civil]-1, SE[CiviIj, 
EE[Civil], AE[Civiij, JE[Civil], SSW-II, .SW[Vig] 
etc." 

[emphasis supplied by us] 

2.4 Without conducting any oral enquiry in the matter, final orders were 

passed, on 27.0 1.2005, imposing penalty of "Censure" on the Applicant and the 

same was communicated to the Applicant under a forwarding letter dated 

16/17.02.2005 of Executive Engineer [Vig-I] of the Directorate General, AIR, 

New Delhi. Before imposing the said penalty [of "Censure"] on the Applicant, the 

Union Public Service Commission was consulted; who conveyed their advice by 

their communication dated 07.10.2004. 

2.5 Challenging the order dàtèd 27.01.2005 [by which, penalty of "Censure" 

was imposed] the Applicant approached this Tribunal with O.A.No. 190/2005; 
which was disposed of on 20.07.2005. The said order dated 20.07.2005 of a 

Division Bench of this Tribunal [rendered in O.k 190/20051. reads asunder;- 
"The applicant presently working as Surveyor 

Works [Civil] Civil Construction Wing, All India 
Radio, Guwahati has filed this application challenging 
the order of censure passed by the disciplinary 
authority [Annexuré G] dated 27.1.2005. 

2. 	We have heard Mr. A. Ahrned, learned counsel 
for the applicant and Mr. A.K. Chóudhury, learned 
Add!. . CGSC appearing for the Respondents. 
A.K. Choudhum has pointed out that the Applicant 
has not exhausted the alternative remedy, namely 
filing appeal against the impugned order before the 
competent Appellatà Authority and therefore the 
application is premature. 	We find merits in his 
submission. This application is accordingly disposed 
of at the admission stage itself with a direction to the 
applicant to file an appeal before the Mr. AK. 
Choudhury, has pointed out that the applicant 
competent appellate 'authority. 

The application isdisposed of as above." 
[emphasis 
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2.6 Thereafter, the Applicant prcferred an appeal [addressed to the President of 

India] on 30.09.200 5. [through proper channel]; wherein "not holding any oral 

enquiry" and "follow of opinion of the UP.SC , without application of.niind" 

were, amongst others taken as grounds. In fact the Applicant received an 

acknowledgement.. dated 18.10.2005 from the President's Secretariat Without 

any response on his Appeal, the Appli ant again approached this Tribunal with 

Misc. Application No.31/2006. By a communication dated 19.07.2006, however, 

the Under Secretary to Govt. of India [n the Ministry . of Information. & 

Broadcasting] intimated the Applicant as under;- 

"Subject: 	Appeal under Rule 29A of CCS[CCA] Rules, 
1965 against the Office Order No.C-
1401 5/1199-Vig. Dated 27-1-2005 issued by the 
Govt. of India, Ministiy of I&B, New Delhi. 

Sir, 	. 	 . 

I am directed to refer to your appeai dated 30-09-2005 
on the above subject and to say that no Appeal lies against 
any order made by the President" 

2.7 . On receipt of the above communication dated 19.07.2006, the Applicant 

made third journey to this Tribunal with the present Original Application with the 

prayers aforesaid. 

By way of filing a written statement, the Respondents have raised the 
. 	 . question of II  Res-judicata ,.  [for the Applicant, m the earlier O.A.No..190/2005 

èhallenged the order, imposing penalty, dated 27.0 1.2005]; "Mis-joinder" [for 

UPSC has been made a party-respondent in the present case]; "no requirement of 

oral enquiry"; "no requirement to supply the preliminary enquiry report" etc. and 
pray,for dismissal of the present case; while supporting imposition of the 
penalty on the Applicant 

By way bf filing a Rejoinder, the Applicant has reiterated his case as made . 
out in the Original Application and has answered the points raised in the written 
statement of the Respondents. 	.• 	. 	 .. 	 . 

Having herd Mr. Adil Ahmed, learned Counsel appearing, for the 
Applicant, and Mr. M.U. Ahnied, learned Add!. Standing Counsel appearing for 
the Respondents; we perused the materials placed onrecord. 

Mr. Adil Ahmed, learned Counsel for the Applicant submitted that when 
the submissions of the representative of Govt. of India [made on 20.07.2J 
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course of hearing of O.A. No.190/20051 was accepted by this Tribunal and the 

Applicant was asked [by this Tribunal] to prefer an Appeal, instead of holdirg 

the Appeal to be incompetent and raising the question of "res-judicata", the 

Respondents ought to have considered the case of the Applicant [as raised in his 

Appeal Memo dated 30.09:20051 at least in exercise of the powers of Review 

available in Rule 29-A of the CCS[CCA] Rules, 1965. He proceeded to submit 

that since the Respondents [de-hors the opinion of the States 

Representative/Add!. S.C.; that was accepted by this Tribunal] refused to entertain 

the Appeal, the Applicant had to, without any course of remedy open before him, 

came back to this Tribunal, for redressal of his grievances, and, as such, the 

present case cannot be taken to be a case of Res-judicata.. That apart, it is 

submitted on behalf of the Applicant that no issue, touching the merit of his 

grievances, were framed nor answered by this Tribunal in the earlier 

O.A.No. 190/2005 and, as such, the same prayer, which is sought to be answered in 

the present case, cannot be said to be a case of Res-judicata nor a case of 

constructive Res-judicata. We have found enough force in the contentions of Mr. 

Adil Ahmed and hold that this case [in the facts and circumstances] is not one to 

be held as a case of Res-judicata. Thus, the objection "Res-judicata" is hereby 

over-ruled. 

In this case, the Applicant has branded the advice of the UPSC to be 

discriminatory. The said written advice dated 07.10.2004 of UPSC 	was 

supplied to the Applicant along with the impugned order dated 17.02.2005. It is 

the case of the Applicant, basing totally on the said advice of UPSC, the penalty 

has been imposed on the Applicant Mr. Adil Ahmed, learned Counsel appearing 

for the Applicant has argued that without making UPSC as a party-respondent, 

nothing could have been commented on the written advice of UPS C. Mr. M.U. 

Ahmed, learned Add!.S.C. for the Govt. of India, however, submitted that since 

UPSC merely rendered advice in the matter, they [UPSCJ were not required to be 

made party to this case. We find sufficient force in the submissions of both 

parties and yet proceed to hold that mere presence of UPSC has not made this 

case bad for "mis-joinder". 
It is seen from the material placed on record that [a] the Applicant failed to 

verify the stock in the Store at Jaipur [when he was engaged in construction work 

of CCW at Suratgarh and at Bikaner] prior to 1987; [b] non-submission of 

verification report became subject matter [of requiring an explanation 	 the  
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Applicant] during 1994 i.e. after a period of seven years;. •  [c] on receipt of his 

explanation [submitted in the year 1994], in which the Applicant explained that 

the fact of failure to undertake verification [for non-cooperation of local officers] 

was reported to the then Executive Engineer; the Respondents remained silent; 

[d] after another five years, during 1999, the Applicant was charge-sheeted 

initialing a minor penalty proceeding under Rule 16 of the CCS[CCA] Rules, 

1965; [e] in his representation dated 29.01.2000, the Applicant prayed to supply 

him a copy of preliminary enquiry report [basing on which he was charge-

sheeted] and to cause an oral enquiry to ascertain, the truth; [f] without causing 

any Oral enquiry and without supplying [to the Applicant] the copy of the 

'preliminary enquiry report', the Disciplinary Authority took a tentative view to 

impose a minor penalty on the Applicant and proceeded to obtain advice from the 

UPSC, before imposing any penalty; [g] while examining the matter, the UPSC 

not only found the "preliminary enquiry report" to be part of the Disciplinary 

Proceeding Records, but took the same into consideration for giving its advices; 

[h] UPSC found that there were no loss in the stock and that the stand of the 

Applicant [that he reported the Executive Engineer, the next higher authority, 

about his inability to verify the stock in the Store] has not been disputed; and yet 

it advises the Disciplinary Authority to impose a minor penalty of "Censure"; for 

he [Applicant] failed to submit a not-fmal report and [i] basing of the said 

advice of UPSC, penalty of "Censure" has been 'imposed ori the Applicant. 

9. At the hearing, 'non-supply of a copy of the preliminary enquiry report was 

shown, by the learned Counsel for the Applicant, to be fatal. On the other hand, 

leaned addl. Standing Counsel appearing for the Respondent Department argued 
that mere non- supply of the preliminary enquiry report can just not be fatal; 
unless it is shown that the same has been utilized to his [Applicant] prejudice. 

While the Applicant called for the said document [preliminary enquiry report] in 

his representation dated 19.01.2000 [ Annexure-E to the O.A.] and raised a 
grievance pertaining to non-supply of the said document in para 5 of his Appeal 

Memo dated 30.09.2005 [Annexure-K to the O.A.] and in para 4.10 of his Original 

Application, the Respondents answered about the said noint in para 7 of their 

written statement as under;- 
.... as per instructions contained in para (23) 

under Rule 14 of CCS [CCA] Rules, reports 
made after preliminary inquiry or the report 
made by police after investigation, 
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confidential and intended only to satisfy the 
competent authority whether ftirther action is 
called for. It is not necessary to give access to 
these reports as per CCS[CCA] Rules." 

No doubt, "preliminary enquiry report, which has not been utilized in the 

proceeding, need not be supplied to the delinquent of that proceeding"; but where 

the same has been utilized [in forming an opinion] against the delinquent, in that 

case non-supply of the same to the delinquent becomes fatal to the proceeding. 

In the present case, the record goes to show that entire matter was not only 

based on the preliminary enquiry/investigation report of the Vigilance Wing of 

the Respondent Organisation, but, basing on the same, the UPSC even proceeded 

to record its advices. It is seen from Annexure-F dated 07.10.2004 [the letter of 

UPSC] that the preliminary enquiry/investigation report is the basic document 

from initiation till closer of the Departmental Proceeding in question. Relevant 

portion of the said UPSC letter dated 07.10.2004 [in which advices were given in 

regard to the Applicant & others] reads as under;- 
"As 	per the investigation report of the 
Vigilance Unit of CCW[AIR], the three COs in 
question were found responsible for non-
maintenance of stores and alleged loss to. the 
Govt." 

It goes to show that the 'preliminary investigation report' was utilized to 

the prejudice of the Applicant and yet a copy of the same was not supplied to him; 

despite his prayer. Thus, we are inclined to hold tiat non-supply of the copy of 

the "preliminary enquiry/investigation report" has resulted in grave miscarriage of 

justice in the decision making process. 
10. The Applicant, in his representation dated 19.0 1.2000 [Annexure-E to the 

O.A.] prayed to cause a detailed/oral, enquiry [into the charges levelled against 

him under Annexure-D dated 29.12.1999 issued under Rule 16 of CCS[CCA] 

Rules, 19651 and also raised the said point in para 5 to 
his Appeal: dated 30.09.2005 [Arinexure-K to the O.A.] and in para 4.10 of his 

present Original Application. At the hearing, Mr. Adil Ahmed, learned Counsel 

for the Applicant, drew our attention to Rule 16[2][b] of the CCS[CCA] Rules, 
1965 to say that the rules making authorities having vested powers in the 
Disciplinary Authority to cause oral enquiry[even in minor penalty proceeding] 
in an appropriate case and, despite the prayer of the Applicant to cause an oral 
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enquiry, no oral enquiry having been undertaken [before imposition of the penalty] 

the fmal orders [imposing penalty] has vitiated. Relevant portion of Rule 16[2][c] 

of CCS[CCA] Rules, 1965 read as under;- 
"16 Procedure for imjosing minor penalties 

(1) Subject to the provisions of sub-rule[31 of 
Rule 15, no order imposing on a Government 
servant any of the penalties specified in 
Clauses (i) to (iv) of Rule ii shall be made 
except after- 

xxx xxx xxx 
holding an inquiry in the manner laid 
down in sub-rules(3) to (23) of Riilei4, 
in every case in which the Disciplinary 
Authority is of the opinion that such 
inquiry is necessary. 

xxx xxx xo" 

in answering to the above point of the Applicant, the Respondents have 

stated, as under, in para 7 of their written statement;- 

"...respondents beg to submit that the applicant 
was charged sheeted for minor penalty 
proceedings under . Rule 16 of CCS[CCA] 
Rules, 1965. The written statement of defence 
dated 19.01.2000 in respect of Sh. A.C. Mathur 
was careftully ex&nined in the Ministry and no  
oral inquiry was conducted in this case as it 
was not found necessary. Clause(b) of sub-. 
rule(i) under Rule 16 of CCS[CCA] Rules, 
1965, specifies that holding of any inquiry in 
the manner laid down in the sub-rules (3) to 
(23) of Rule 14 in the case in winch 
Disciplinary. Authority is of the opinion that 
such inquiry is necessary." 

Taking a clue from the above, Mr. M.U. Ahmed, learned Addl. Standing 
Counsel, appearing for . the Respondents, argued that in exercise of their 
discretion, the Department felt that oral enquiry in the matter was not necessary 
and, therefore, non-exercise of discretion in favour of causing an oral enquiry 
cannot be branded as a miscarriage ofjustice. 

No doubt discretion has been vested with the authorities under Rule 16(2) 
(b) of CCS[CCA] Rules, 1965. But that should not only be reasonable but should 

also appear to be just in the flict and circumstances ofe. 
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In the present case some 12 years back[to the issuance of charge-sheet] the 

Applicant was deputed to cause a verification of Stores. As per his explanation, 

the Applicant failed to undertake the said responsibility; for the Stock were not 

properly kept in the Stores and for the reason of non-co-operation of the local 

officer in-charge of the Stores. As per his explanation, he reported the matter to 

the' Executive Engineer [i.e. next higher authority] who, being satisfied, passed his 

TA Bills for payment In order to substantiate his said stand, the Applicant prayed 

to cause a detail oral enquiry, apparently, to obtain oral statements from 
individuals; may ,  be about the Stock & Stores position and non-co-operation of 

local officers etc. and about his report to the then Executive Engineer. Instead of 

causing an oral enquiry, the authorities proceeded to bank on the 'preliminary 

enquiry/investigation report' [even without supplying a copy thereof to• the 

Applicant; despite his prayer] to draw an adverse order against the Aplicant. 

Had there been a detail oral enquiry, as prayed for by the Applicant, not only the 

Applicant would have got opportunity to 'examine/cross-examine individuals in 

charge of the Stock & Stores and the persons associated with the same to bring 

things' in his support; the Respondents would also have got opportunity to adduce 

evidence against the Applicant to bring home the charge against him [by 

confronting the 'preliminary enquiry/investigation report' to him] to the hilt 

Thus, we are inclined to hold that the decision [not to hold detail oral enquiry] 

was• unjust, un-reasonable and has caused gross miscarriage of justice in the 
decision making. 

11. On examination of the entire matter, the UPSC held that, 'as there were no 

loss of Stock & 'Store during the time of the Executive Engineer' [to whom the 
Applicant reported about non-co-operation/inability to verify Stock & Store];it 
[UPSC] suggested to exonerate him [Executive Engineer] and proceeded to hold 

that 'Department having not disputed the stand of the Applicant that he reported 
[about his difficulties, for which he failed to verify the Stock] to the . Executive 

Engineer, the said stand was to be accepted' and,' yet, strangely, instead of 
asking to impose penalty of."Censure" by raising an imaginary question 'as to 
why the Applicant did not submit an incomplete verification report'; although 
non-submission of an incomplete verification report was not'a charge against the. 
Applicant Non-submission of report, upon enquiry, was a charge against the 
Applicant, UPSC having, very fairly, aCcepted the' stand of the Applicant that he 
reported to the Executive Engineer about his inability to verify the Stock [which 
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stand of the Applicant was never disputed] and having found that there were no 

loss of stock during the time of the said Executive Engineer; there were no reason 

to ask for imposition of punishment 

From the above discussion, we are agreeable with the stand of the 

Applicant: that the advice of the UPSC was discriminatory. While exonerating 

the Executive Engineer, the UPSC ought not to have advised to impose 
punishment on the Applieant. 

When the Applicant did not verify any stock in Store at all, the 

expectation of UPSC [and also of the Disciplinary Authority] that the Applicant 

ought to have 'submitted an in-complete report' was an unjust one. 

That apart, the UPSC having noted, in Annexuré-F dated 09.10.2004, as 

under, there were no reason to impose penalty on the Applicant;- 

"The Commission observe that the CO v 1sited 
the CW(AJR) Store/Jaipur twice - from 4.887 to 
7.8.87 and on 23.8.87 - for the purpose of verification 
of stores, but as per his own statement could not 
conduct the verification due to non-cooperation of th' 
Stores Incharge and non-stacking of the material in 
proper and systematic manner. This, according to the 
CO. was reported to the EEIC)and the Prosecution has 
not denied this. There is also no evidence to show 
that any directions were issued by the then EE(C) to 
the CO or the Stores Incharge subsequent to CO's 
reporting the matterto EE[C]." 

For the reason of the foregoing discussions, the frnal order, imposing 
punishment of "Censure" was outcome of violatIon of principles Of natural 

justice; miscarriage of justice in the decision making ptocess; discriminatory and 
Unjust 

In the conclusion, we hereby set aside and quash the impugned order dated 

27.01 .2005, by which penalty of 'Censur was imposed on the Applicant. 

This case is accordingly allowed. However, there shall be no order as to 
costs. 	 n 
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(N.D. DayaJ. 	 (ManoranjffMolianty) 
Member, Administrative 	 Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAIIATI BENCH, GUWAHAT1 

(An Application Under Section 19 of the Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 0, 	OF 2006. 

Shri Mi! Chandra Mathur 

Applicant 
- Versus - 

TheUnionoflndia&Others 
Respondents 

LIST OF DATES AND SYNOPSIS: 

The Applicant is working as Surveyor of Works (Civil) Civil Construction 
Wing, All India Radio wider the Office of the Respondent No.2. While he was 
posted at New Delhi in the year 1994, the Respondent No.4 issued an Office 
Memorandum dated 15.07 (the year was not mentioned) alleging that during his 
posting at Jaipur as Assistant Engineer (Civil) he did not submit the Verification 
Report of Civil Construction Wing, All India Radio Stores from August 1983 to 
1987. Applicant was directed to submit his explanation for his alleged lapse on his 
part. Applicant submitted his reply on 0108.1994 before the Respondent No.2. 
The Office of the Respondent No.1 vide his Memorandum dated 29.12.1999 
proposed to take against the applicant under Rule 16 of the Central Civil Services 
(Classification, Control & Appeal) Rules 1965. He filed a reply on 19.01 .2000 and 
denied the charges leveled against him. He had also requested to the Authority 
Concerned to hold details Oral Enquny in this matter. The Union Public Service 
Commissioner vide their letter dated 0710.2004 advised the Respondent No.1 to 
impose penalty of "Censure" against the Applicant. Accordingly penalty of 
Censure was imposed against the Applicant. Being aggrieved by this Applicant 
files and Original Application No.190 of 2005 before this Hon'ble Tribunal. This 
Hon'bie Tribunal directed the Applicant to file an Appeal before the Competent 
Authority. In pursuance of the direction of this Hon'ble Tñbunal the Applicant 
filed an Appeal under Rule 29 A of CCS (Class, Control & Appeal) of 1965 
through Respondent No.1 before the Hon'ble President of India. The Respondent 
No.1 vide his letter dated 19.07.2006 stated that no appeal lies against any order 
made by the President. Hence this Original Application praying for ends of 
Justie. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL I 'i 
GUWAHATI BENCH, GUWAHAT1 

- 	 kRi 	t 
(An Application Under Section 19 of the Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 	' OF 2006. 

BETWEEN 

Shri Anil Chandra Mathur 
Surveyor of Works (Civil) 
Office of the Superintending Engineer 
(Civil), CMI Construction Wing, 
All India Radio, Ganeshguri Chariali, 
Dr. P. Kotaki Building, Is t  Floor, 
Post Office-Dispur, (iuwabati-6 

Applicant 

smzm 
The Union of India represented by 
the Secretaiy to the Cioverunient 
of India, Ministry of Information 
& Broadcasting, A wing, Sashlri 
Bhawan, New Delhi-I. 

The Director General, 
All 	India 	Radio, 	Civil 
Construction Wing, Parliament 
Street; New Delhi-i. 

The Secretaiy, Union Public 
Service Commission, Oholpur 
House, Sahjahan Road, New 
Delhi-il. 

The Chief Engineer I (Civil), 
Civil Construction Wing, All 
India, Radio, 5th  Floor, Susbna 
Bhawan, Lodhi Road, 
New Delbi-3. 

The Superintending Engineer 
(Civil), Civil Construction Wing, 
All India Radio, Ganeshguri 
Chariali, Dr. P.Kotaki Building, 
1g  Floor, Post Oflice-Dispur, 
Guwahati-6. 

L 
	 Respondents 
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DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This instant application is made against the impugned Office 
Order No.C-14015/1199-Vig. dated 27.01.2005 issued by the Office 
of the Respondent No.2 and also letter No. C-14015111991Vig dated 
19.072006 issued by the Office of the Respondent No. 1. 

JURISDICTION OF TUE TRIBUNAL: 

The Applicant declares that the subject matter of the i lnsA ,, nt 
application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 
instant application is within the limitation prescribed under Section 
21 of the Administrative Tribunals Act 1985. 

FACTS OF THE CASE: 

Facts of the case, in brief, are given below: 

4.1) That your bumble Applicant is a citizen of India and as such, 
he is entitled to all the rights, protections and privileges guaranteed 
under the Constitution of India. He is aged about 45 years. 

4.2) That your Applicant begs to state that he is working as 
Surveyor Works (Civil), Civil Construction Wing, All India Radio 
under the Office of the Respondent No.4. The Applicant is a Central 
Government Employee and he is not absorbed in Prasbar Bharati 
(Broadcasting Corporation of India), nor he is drawing the pay scale 
of Prashar Bbarati (Broadcasting Corporation of India). 

4,3) That your Applicant begs to slate that while he was working 
as Surveyor of Works (Civil), Civil Construction Wing, All India 
Radio, New Delhi in the year 1994, the office of the Respondent 
No.2 issued an Office Memorandum No.C-13013/43/92-CW 1/409 

L Q)-7 
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Dated 15-07 (the year was not mentioned by the Respondents) 
alleging that while the Applicant was working as Assistant Engineer 

(Civil) Civil Construction Wing, All India Radio, Jaipur physically 
verified the Civil Construction Wing; All India Radio Stores, at 
Jaipur during the period when one Shri T. M. Meena, Junior 
Engineer (Civil) was in-charge of Civil Construction Wing; All India 

Radio Stores from August '83 to August'87. But the Applicant did 
not submit the verification report to the Competent Authority. The 

Applicant was directed to submit his explanation for the alleged 
lapses on his part. The Applicant submitted his reply on 01-08-94 

before the Respondent No.2 vide his letter No.1 
(1)191/Mi sc.lSw ill/435dated 1.08.94. It may be stated that at the 
relevant time Applicant was posted at Suratgarh not in Jaipur. 

ANNEXURE - A is the photocopy of Office 

Memorandum No.C-13013/43/92-CW 1/409 dated 
15-07 (the year was not mentioned by the 
Respondents). 

ANNEXURE - B is the photocopy of letter No.1 
(l)/9lfMiscJSw.1111435 Dated 01-08-94. 

4.4) That your Applicant begs to state that the Office of the 

Respondent No. l yule their Office Memorandum No,C- 1401 5/l/99-
Vig dated 29-12-99 proposed to take action against the Applicant 
under Rule 16 of Central Civil Services (Classification, Control and 
Appeal) Rules 1965. The said Office Memorandum was forwarded 
to him by the Office of the Respondent No.2 vide their letter No.C-
130 13/43/92-CW-1/9 dated 07/10011000. The Applicant has 
submitted his reply on 19.01.2000. In his reply he denied all the 
charges leveled against him. He has stated that he had gone to Jaipur 
for Physical Verification of Store for two times but due to non 
cooperation of the then incharge of the stores he could not conduct 
the Verification. He had reported the matter to then EE (Civil) and 
nothing was happened, the then EE (Civil) simply passed his TA 
Bill. Moreover, he also stated that since the matter is 13 years old 
and it is difficult for him to remember the same at this belated stage. 
He requested the Authority concerned to hold Details Oral Enquiiy 
in this matter. 

-- 
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ANNEXURE - C is the photocopy of Office 
Memorandum No.C-1 401 5/1199-Vig dated 29-12-99. 

ANNEXURE - D is the photocopy of letter No.C-
13013143192-CW-1J9 dated 7110 January 2000. 

4.5) That your Applicant begs to state that the Office of the Union 
Public Service Commission vide their letter No. Confidential 
F319104-S-1 New Delhi-i I dated 7-10-2004 advised the Respondent 
NoJ to impose penalty of "Censure" against the Applicant. The 
Respondent No.1 vide their Order dated 27.01-2005 accepted the 
advice of the U.PS.C. and imposed the penalty of "Censure" against 
the Applicant The Orders dated 07-10-2004 and 27-01-2005 issued 
by the Office of the Respondent Nos. 3 & I were communicated to 
the Applicant by the Office of the Respondent No.2 vide their letter 
No.C-13013/43/92-CW-lJVol 111/580 dated 17-02-2005. The said 
Orders were received by the Applicant on 28.03.2005. 

ANNEXURE - E is the photocopy of letter dated on 
19-01-2000. 

ANNEXURE - F is the photocopy of letter No. 
Confidential F3/9/04-S-1 New Delhi-li Dated 7-10-
2004. 

ANNEXURE - G is the photocopy of the Order No. 
C-14015/1199-Vig. Dated 27.01.2005. 

ANNEXURE - H is the photocopy of the letter No.C-
13013/43/92.-CW-IIVol 111/580 Dated 17-02-2005. 

4.6) That your Applicant begs to state and submit that while he 
was functioning as Assistant Engineer (Civil), Civil Construction 
Wing, All India Radio, Suratgarh he was entrusted for physical 
verification of Stores of Civil Construction Wing, All India Radio, 
Jaipur by Shri R. M. R. Parti, Executive Engineer (Civil), Civil 
Construction Wing All India Radio, Jodhpur Division who was also 
holding the additional charge of Jaipur l)ivision. The physical 
verification of the said stores was to be conducted during the period 
from August 1983 to August 1987 when Shri T. M. Meena, Junior 
Engineer (Civil), Civil Construction Wing, All India Radio was In- 
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charge of the stores of Jaipur Division. Even though the Applicant 
visited the Jaipur Stores Division at the relevant time, but could not 
physically verify the stock in store at Jaipur, because the Cement and 
Steel was not stocked as per norms specified for this, i.e. the 
different Steel was intennixed and was lying in a haphazard manner 
and scattered at different places. It was also buried under loose soil 
and also even not visible. The room in which Cement was lying was 
ovethlled by placing Cement Bags in haphaiard manner. It was also 
not possible even to enter the store room. The then Assistant 
Engineer (Civil), In-Charge of the store did not extend any help for 
taking out the Cement and Steel for physical verification of the 
stocks. The whole matter was reported immediately by the Applicant 
to the then Executive Engineer (Civil), Civil Construction Wing; All 
India Radio, Jodhpur, who entrusted him to do the job. The then 
Executive Engineer did not show any kind of dissatisfaction and did 
not emphasize for any further action in this matter. The then 
Executive Engineer (Civil) also made payment to the Applicant for 
his Traveling Allowance. Since the construction works at the 
relevant time was going on at All India Radio, Suratgarh and 
Bikaner All India Radio, the applicant was compelled to return back 
to his Headquarter. After the said alleged incident no notice, 
reminder or memorandum was issued to the Applicant for not doing 
the physical verification and submission of verification report to the 
concerned authority. But after seven (7) years of the alleged incident 
the Applicant was served with Office Memorandwn in the year 
1994. 

4.7) 	That your Applicant begs to state and submit that the 
Respondent No. I vide his letter dated 24.03.2004 refened the 
matter to the Union Public Service Commission for their advice 
regarding disciplinary proceeding against Sri RM.R Path Surveyor 
Works (Civil), Civil Construction Wing (i.e. the then Executive 
Engineer, (Civil) Jodhpur Division, who was holding the Additional 
Charge of Jaipur Division during the period 1987-88), All India 
Radio, Sri RV. Singh, Surveyor of Works (Civil), (i.e., the then 
Assistant Engineer, (Civil), Jaipur Division), Civil Construction 
Wing All India Radio and Sn A.C. Matluir, Executive Engineer 

k 



I • 	 (Civil), (i.e., the applicant who was working as Assistant Engineer 
(Civil), Suratgarh was giving the task of verification of Stores at 
Jaipur during the said period), Civil Construction Wing, All India 
Radio. The Union Public Service Commission in their findings 
observed that in case of Sri R.M.R. Pam who was the then Executive 
Engineer, Jodhpur Division holding the Additional Charge of Jaipur 
Division was required to have his Divisional Stores check once in a 
year and the charge officer i.e., Sn R.M.R. Parti vide his letters 
dated 04.07.1987 and 10.07.1987 directed the then Assistant 
Engineer (Civil) Sri A.C. Mathur, i.e. the ajphcant to cany out 
physical verification of stores. The Commission noted that copies of 
the above letters and T.A. bills of Sri Mathur for journeys to Jaipur 
in connection with verification of store are not available on record. 
However, from the defence of Sn A. C. Mathur, Assistant Engineer, 
it appears that the Charged Officer deputed him for verification of 
stores as also he passed his TA bills. The Commission further 
observed that though Sn Mathur visited the stores twice, no 
verification could be done because neither the material was stacked 
properly nor any assistance was provided by the Stores In-charge for 
restacking the matenal and taking the same to the weigh bridge. Sri 
Mathur claimed that this was brought to the notice of the Executive 
Engineer (Civil). The Commission observed that since the Charged 
Officer was aware that no verification could be done, there was no 
question for obtaining verification report from Sn Mathur and 
bringing the discrepancies/shortages in stoic to the notice of the 
competent authority. In view of the above, the Commission held that 
the charge is not clearly established against the Charged Officer, i.e. 
Sri R..M.R. Parli who was holding only the additional charge of 
Jaipur Division at that time. 

But in case of the Applicani, i.e., Sn A.C. Maihur, the 
Commission observed that the Charge Officer, i.e., Sri A.C. Mathur 
visited the CCW (AIR) Store/Jaipur twice - from 04.08.1987 to 
07.08.87 and on 23.08.87 - for the purpose of verification of stores, 
but as per his own statement he could not conduct the verification 
due to non-cooperation of the Stores Incharge and non-staking of the 
material in proper and systematic manner. This according to the 

L7-k  Z-X-~ 
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Charged Officer, Sri A.C. Mathur was reported to the Executive 
Engineer (Civil) and the Prosecution has not denied this. There is 
also no evidence to show that any directions were issued by the then 
Executive Engineer (Civil) to the Charged Officer or the Stores 
Incharge subsequent to Charged Officer's reporting the matter to the 
Executive Engineer (C). Further, the Commission observed that 
since no shortage of steel and cement was shown in the store closing 
of August, 87 & September, 87 neither any shortage was recorded in 
the handing/taking over report dated 23.08.1987 signed by both the 
Junior Engineers, the Charged Officer could not be held responsible 
for the alleged shortfall in steel & cement. However, the 
Commission has held that the charge as proved to the extent that the 
Charged Officer did not submit even an incomplete report of 
verification of stores. After taking into account all other aspects 
relevant to the case, the Commission considered that ends of justice 
would be met in this case if - (a) the proceedings against Shri 
R.M.R. Parti, Executive Engineer (Civil) are dropped and he is 
exonerated of the charge, and b) the penalty of "Censure" is imposed 
on Shri RV. Singb, Executive Engineer (Civil) and Shri A.C. 
Mathur, Executive Engineer (Civil). 

From the above, it is surprising that the Union Public Service 
Commission has taken two different views in the same matter in a 
similar situation and recommended for exoneration of Shri R. M. R. 
Parti, but Shri A. C. Mathur's case was recommended for penalty of 
'Censure', although being a Superior Officer Shri R. M. R. Path 
should be held full responsible for the alleged act. 

4.8) 	That your Applicant begs to state that the Union Public 
Service Commission in their findings and observation had stated that 
the Charged Officer i.e. the Applicant did not submit even an 
incomplete report of verification of stores. It is worth to mention 
here that the verification report of stores cannot be in part or 
incomplete but it must be complete. In the instant case due to non 
co-operation of the then Store in Charge of Jaipur Division, the 
Applicant could not conduct the verification and the same was 
immediately reported to the Executive Engineer (Civil) by the 

L 



Applicant. However, the Executive Engineer (Civil) instead issuing 
direction to the Store in Charge, Jaipur for his kind Co-operation 
with the Applicant for the verification of the Store, had simply 
passed the T.A. Bill of the Applicant without going through the 

4.9) That your Applicant begs to state that in the instant case the 
Respondents particularly Respondent No.1 without applying their 
mind accepted the recommendation of Union Public Service 
Commission by imposing penalty of 'Censure' to the applicant and 
exonerated Sri R.M.R. Parti from the charges. The respondents also 
did not follow the procedures to be maintained in a disciplinary case. 
The All India Radio, Civil Construction Wing follow the Manual 
provision of CPWD Manual Volume 1. In the said CPWD Manual 
Volume I Section 3 regarding disciplinary cases and departmental 
proceedings it has been stated that "where the disciplinary authority 
is the Director General (Works) or higher, preliminary inquny in to 
the cases of administrative nature ought to be proceed by the Chief 
Engineers. The drill required to be performed by them is calling for 
the explanation of the officer concerned giving of show cause notice 
to him / her and examining the same. If in the opinion of Chief 
Engineer after the preliminary investigation there is substance in the 
case, warranting initiation of formal disciplinaiy proceedings for ,  
imposition of any of the statutory penalties, a self contained report 
supported by relevant documents together with the explanation of 
the Govt. servant concerned are required to be sent to the Director 
General (Works) for consideration. However the preliminary 
investigation does not in the opinion of the CE justify imposition of 
any statutory penalties, he may finalized the case himself by closing 
the case or by administering a recordable simple I oral warning 
according to the seriousness of the lapse without any reference to the 
Director General of Works". In the instant case, the Disciplinary 
Authority is the Government of India, Ministay of Information and 
Broadcasting. As such, the preliminary inquiry ought to be 
proceeded by the Chief Engineers. But surprisingly in the instant 
case, the office memorandum was issued to the Applicant by the 
Superintending Surveyor of Works II, who was the junior to the 
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Chief Engineer. Hence, the whole disciplinary proceedings initiated 
the against the Applicant is not sustainable before the eye of law and 
liable to be set aside and quashed. 

ANNEXLJRE - I is the photocopy of relevant portion 
of CPWD Manual Volume I Section 3 Disciplinary 
Cases and Departmental proceedings. 

4.10) That your Applicant begs to state that the Respondents did 
not hold any oral inquiry in the matter. Although the Applicant in his 
reply dated 19-01-2000 against the Office Memorandum dated 29-
12-99 requested the Respondents to bold a detail oral enquiry in this 
matter and he also requested the Respondents to supply preliminary 
Enquiry Report conducted by the vigilance section of All India 
Radio, Civil ConstructionWing. It may be stated that the Hon'ble 
Supreme Court of India held in the state of Bombay —Vs- Murul latif 
Khan, AIR 1966 SC 269, that "the Statutory rules regulating 
departmental inquiry make it obligatory on the Inquiry Officer to 
hold oral inquiry if the charged Officer so demands, then, there 
should be no doubt that the Ihilure of the inquiry officer to hold such 
oral inquiry would introduce a serious infinnity in the inquiry and 
would amount to denial of a reasonable opportunity to the officer". 
As such the Respondents have totally violated the natural justice and 
administrative fair play in the case of the Applicant. The 
Respondents without holding any oral inquiry in to the matter 
referred this said matter to the Union Public Service Commission 
vide their letter No.C-14015/1/99-Vig dated 24-03-2004. 

4.11) That your Applicant begs to state that being aggrieved by the 
impugned order dated 27.01.2005, he filed Original Application No. 
190 of 2005 before this Hon'ble Tribunal and the Hon'ble Tribunal 
after bearing both the parties on 20.07.2005, disposed of the said 
O.A. at the admission stage itself by directing the Applicant to file 
an Appeal before the competent Appellate Authority. 

ANNEX(JRE - J is the photocopy of the order of the 
Tribunal dated 20.07.2005 passed in O.A. No. 190 of 
2005. 
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4/  
4.12) That your Applicant begs to state that in pursuance of the 
order dated 20.07.2005 passed by this Hon'ble Tribunal, the 
Applicant filed an Appeal under Rule 29 A of CCS (Class, Control 
& Appeal) befbre the Hon'ble President of India through 
Respondent No.1 on 30.09.2005 and the said Appeal was 
forwarded to the Respondent No. 1 by the Hon'ble President's 
Secretariat on 18.10.2005 for appropriate action. 

ANNEXURE - K is the photocopy of the Appeal 
dated 30.09.2005 submitted by the Applicant before 
the Hon'ble President of India. 

4.13) That your Applicant begs to state that due to non disposal of 
the Appeal by the Appellate Authority, the Applicant was compelled 
to ifie a Miscellaneous Application No.31 of 2006 in O.A. No. 190 
of 2005 under Rule 24 of the Administrative Tribunals Rules 1987 
praying for issuance of a direction upon the Respondents to comply 
with and/or implement the direction contained in the order dated 
20.07.2005 passed in O.A. No. 190 of 2005. The Hon'ble Tribunal 
issued notice to the Respondents in the aforesaid Miscellaneous 
Application. The Office of the Respondent No.1 vide its letter No. 
C-14015/1/99IVig. dated 19.07.2006 stated that no appeal lies 
against any order made by the President. Hence, findings no other 
alternative, the Applicant has compelled to file this Original 
Application before this Hon'ble Tribunal seeking justice in the 
matter. 

ANNEXLJRE - L is the photocopy of the letter dated 
19.07.2006 

4.14) That your Applicant begs to state that the disciplinaiy 
proceeding was initiated against the Applicant after seven years 
which is violative to the service jurisprudence and there was no 
explanation for such delay. In spite of this your applicant fully co-
operated with the respondents in the said disciplinaiy proceeding. 
4.15) That your Applicant begs to state that he had infonned the 
Executive Engineer (Civil) Civil Construction 'Win& All India 
Radio, Jaipur at the relevant time about the difficulty he had faced in 

L 
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- 	 connection with the physical verification of stores at iaipur and also 
the non co-operation attitude towards the Applicant by the officers 
of Jaipur stores of Civil Construction Wing, All India Radio. But the 
then Executive Engineer did not take any steps in this matter, he 
simply paid the traveling allowance of the Applicant. 

4.16) That your Applicant begs to state that he most humbly obeyed 
the order of the then Executive Engineer for physical verification of 
the stores at Civil Construction Wing All India Radio, Jaipur. The 
then Executive Engineer did not take interest in this matter or he also 
did not issue any show cause notice to the Applicant, although the 
whole matter was highlighted by the Applicant to the then Executive 
Engineer, i.e., Sri R.M.R. Patti, where onus lies on the part of the 
Executive Engineer for taking further necessary action. 

4.17) That your Applicant begs to state that he has already 
completed and half years as regular Executive Engineer and he 
is in the verge of promotion to the post of Superintending Engineer. 
The imposition of Censure by the Respondents to the Applicant will 
prejudice the future career prospect of the ApplicanL 

4.18) That your Applicant submits that in spite of ciystal clear of 
lapse and negligence conunitted by the then Executive Engineer Shri 
R. M. R. Parti, the Applicant was not able to conduct the physical 
verification of the stores of Jaipur. Surprisingly the then Executive 
Engineer, Shri R. M. K. Patti was exonerated by the Respondent 
No.3 the reason best known to them. 

4.19) That your Applicant submits that he has got reason to believe 
that the Respondents are resorting the colorable exercise of power. 

4.20) That your Applicant submits that the action of the 
Respondents is in violation of the fundamental rights guaranteed 
under the constitution of India and also in violation of principles of 
natural justice. 

4.21) That your Applicant submits that the action of the 
Respondents is arbitraiy, whimsical and also the Respondents have 

U - 
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acted with a malafide intention only to deprive the Applicant from 
his legitimate right. 

4.22) That your Applicant submits that the Respondents have 
deliberately done serious injustice and put him into great mental 
trouble. 

4.23) That in the facts and circumstances stated above, it is fit case 
for the Hon'ble Tribunal to interfere with to protect the rights and 
interests of the Applicant by passing an appropriate Interim Order 
staying the operation of the impugned Office Order No. 
C-1401511/99-Vig. dated 27.01.2005 issued by the Respondent 
No.!. 

4.24) That this application is filed bxLafide and for the interest of 
justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detailed the 
action of the Respondents is in prima facie illegal, malafide, 
aiiitrary and without jurisdiction. Hence, impugned Office Order C-
14015/1/99-Vig. dated 27.01.2005 issued by the Respondent No.1 
may be set aside and quashed. 

5.2) For that, the Respondent have casually initiated the 
Departmental proceedings against the Applicant by violating all the 
official procedure to be maintained as per the CPWD Manual 
Volume L Hence impugned Office Order No. C-14015/1/99-Vig 
dated 27.01.2005 issued by the Respondent No. I may be set aside 
and quashed. 

5.3) For that the Respondents failed to hold any oral inquny into 
this matter, inspite of the Applicant's request for holding detail oral 
inquuy. Therefore, the whole proceedings vitiated. Hence impugned 
Office Order No. C-14015/1/99-Vig. dated 27.01.2005 issued by the 
Respondent No. 1 may be set aside and quashed. 

LL 
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5.4) For that;,  due to non cooperation of the then Store Incharge of 
Jaipur Division and also for lack of prompt & strict action by the 
then Executive Engineer to the then Store Incharge of Jaipur, the 

applicant could not take-up the verification of store inspite of his 
best efforts. Therefore, the applicant cannot be held responsible or 

blamed for the lapse committed by his higher official and Store 
Incharge of Jaipur. Hence impugned Office Order No. C-
14015/1/99-Vig. dated 27.01.2005 issued by the Respondent No. I 
may be set aside and quashed. 

5.5) For that due to unknown reason the Respondents particularly 
the Respondent No.3 has taken two total different views in the same 
case by imposing penalties to the Applicant Hence the impugned 
Office Order C-1401511/99-Vig. dated 27.01.2005 issued by the 
Respondent No.1 may be set aside and quashed. 

5.6) For thai; the Applicant has reported the w4wle matter to then 
Executive Engineer, Jaipur Division about the reason of his inability 
to conduct physical verification but due to unknown reasons the then 

Executive Engineer did not reported the matter to higher authority 
nor he did take any initiative for conducting smooth physical 
verification of the stores by the Applicant Hence impugned Office 
Order No. C-14015/l/99-Vig. dated 27.01.2005 issued by the 
Respondent No. I may be set aside and quashed.. 

5.7) For that; the Respondent No.3 in their finding and observation 
has stated in a casual manner that the applicant could have submit 
incomplete report to the authority concern. However, in service 
jurisprudence it is not allowed to submit incomplete report to the 
authority concerned. Therefore, the observations made by the 
Respondent No.3 is non application of their mind. Hence impugned 
Office Order No. C-14015/l/99-Vig. dated 27.01.2005 issued by the 
Respondent No. 1 may be set aside and quashed.. 

5.8) For that, the Respondents have violated the Articles 14,16 & 
21 of the Constitution of India. 

Lk -f 
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5.9) For that, the Respondents have totally vtolated the principles 
of Natunti Justice in this case. 

5.10) For thai; the action of the respondents is arbitxaiy, malafide 
and discriminatory with an ill motive. 

5.11) For that, in any view of the matter the action of the 
respondents are not sustainable in the eye of law as well as facts. 

The Applicant craves leave of this FLon'ble Tribunal to 
advance further grounds at the time of hearing of this instant 
application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicant except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the Administrative Tribunal 
Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN 
ANY OTHER COURT: 

That the Applicant further declares that he has not filed any 
application, writ petition or suit in respect of the subject matter of 
the instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOL 

Under the facts and circumstances stated above, the applicant 
most respectfully prayed that Your Lordship may be pleased to 
admit this application, call for the records of the case, issue notices 
to the Respondents as to why the relief and relieves sought for the 
applicant may not be granted and after hearing the parties may be 
pleased to direct the Respondents to give the following relieves. 

L 	7O 
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8.1) That the Hon'ble Tribunal may be pleased to direct the 
• Respondents to set aside and quash the impugned Office 

Order No.C-1 301 3/43/92-CW-iNol.Ill/580 Dated 17-02-
2005 issued by the Respondent No.2 

8.2) To Pass any other relief or relieves to which the applicant 
may be entitled and as may be deem fit and proper by the 
Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

9.1) The Applicant prays before this Hon'ble Tribunal seeking an 
interim order by this Hon'ble Tribunal for stay the impugned Office 
Order No.C-1 301 3/43192-CW-iIVol.1111580 Dated 17-02-2005 
issued by the Respondent No.2. 

Application is filed through Advocate. 

Particulars of LP.O.: 

1.P.O. No. 	 G. 32 C) 
Date of Issue 	2- - 2004 
Issued from 	 . a. 
Payable at 

.12) LIST OF ENCLOSURES: 

As stated above. 

Verification... 

13 
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VERIFICATION 

I, Shri Anil Chandra Mathur, Surveyor of Works (Civil), Office of 
the Supenntending Engineer, Civil Construction Wing, All India Radio, 
Ganeshguri Chariali, Dr.R.Kakati Building, V4  Floor, Post Offlce-Dispur, 
Guwabaii-6 do hereby solemnly veritr that the statements made in 
paragraph Nos. : tP4:..7-..are true to 
my 	knowledge, 	those 	made 	in 	paragraph 	Nos. 

...................are being matters of record 
are true to my information derived therefrom which I believe to be true 
and those made in paragraph .. i. ...Are true to my legal 
advice and rests are my humble submissions before this Hon'ble Tribunal. I 
have not suppressed any material facts. 

And I sign this verification on this I 	day of September, 2006 
at Guwahati. 
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	 CTh' Fi1)N ItAL, 

I GOVERNMENT OF INDIA 
DIRECTDR(IE GENERAL 	ALL INDIA RAD1 

IVIL CONSTRUCTIOP'I WING C  

New Delhi. 110 001 

notiCe..0 	this .Directq.te 	that 	Sh. 
It has 	come to the  

- 	Mathur 	SW(C) 	CCW,'AIR, 	wDelhi. whi;1C 	WOI<' 	 AE(c), 	CC.W 

AIR 	Jaipur hd phystCllY verified CCW 	
UR6torPS JaipuC 	during 

the 	period 	when Gh. 	T.M. 	Meena,. JE(C) 	
was 	i.ncharge. of 	CCW 	AI 

Stares 	from 	Augut,83 	to 	AuguSt,.37. 	WhC5 	the 	physiGl.. 

- 	
verificatiol 	:-' 	caried 	out 	by Sh. 	A.C. 	

MathUr 	but 	the 	report 	in 

this 	regard 	as. 	iiever 	s.ubm1te.d 	to. 	compCtcflt 	authoritY 	thus 

defeating 	the 	very 	purpose 	of 	
yerifi.cation.  

Sh. 	A.C. 	Mathur 	SW(C) 	is 	therefore 	foun. 	fur.. 

dere) i cti on 	of 	dtti.es 	and 	js 	hereby 	di,rectd 	to 	obtrui.t 	his 

explanatiOn 	
for,the 	lapses. on 	his 	partmefl 	o.d aboVe 	by 	 1 

failing 	
which 	it 	wi 1]. 	be 	presumed. that 	he 	ha. no 	

rci 	to 	offCr 

and 	urthCr 	appropriate 	action 	under 	condict 	ruie; 	sh11 	be 

initiated against 

íç 

(5.1<.. 	MOHINDRA) 
ineflh1rt 	,.S4rVeyor 	of 	Works 	II 

, 5

uper 	t. 

Sh. 	A.C. 	Mathur: , 
Surveyor 	of 	Works, 	

0 	
( 

Civil 	Consttuctton Winq 
Al). 	India Radio, 	- 
th 	floor, 	KhanMak.t, ...... 

Lo 1< 	Nayak 	5IJaTi 	. 

New 	Delhi. 	. 

ATTESTER 
/ 3 

-, 	 4DVOCATI 

-. 	 00 
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ANNEXURE 
The Oiructorate Ganoval e -  
Civil COtXUCtLOn Winch 
All India Redta, 
2nd rloor 
PT - 1 ,  Ouildlnq, 
Neu 0Jjhj'110 001, 

.Vour oic 	emnthm Nv, 
3d 

titth yoUr obov' ref'ratr J mmorcndtm'i' will WtO to eutflnit 

thnollouthc rcta boutti t 	dontø 	I 

(.tnc 1 	edLn 	r era 	ly ac yô) 

1) Yes, I aaa nomtnted forth- tek at' phyaic"X verificitton of .  

?'tO8 atCGJ, AiR-p. ipurbut-I wasnot AE(C), CCtJ, AiR, 

hipur. 

2) Secondly,.. 1 prooet1d fo the. ph 	 Of ctora 

but 1OU1JnOt oonatve the teak Le. 

I coul4 natp1y9iC1IY verify the CCW2AIR* etor 	t )03pUr 

booasuc3 	0 

i) The cement &eteei was not etuckwø as per norma specifird 

,or this i.ev tile dift'elQflt die at 	was inter mixed 

&uss jnin hafazard manner A ócttonOd at 23 diirnt 

places. Somwhrti it was buvied ufld 	Los° soil also & 

uae not oven vj1bl9. The room in which ,oemnt 44s1yifl9_ 

ua over ?IU°1 by j,loing oem1ts begs in hafeizardf manner 

& it one not ,o0qible 'too ovan enter the room, wiat to 

think o' 	untinq. 
Furthor AE(C) Lnc 	of th etor' did ncithrr ecnded 

hts helpby ,fixinc any eQOnC ?ø 	etackinq of thn 0omnt 
kinrl 

&staolrjr 0vIdthgm5th r ; P,___ 
nq 

to 	 (I atorr , & 
r 

1 Will , like to intifll3t the recent similar inoidnce at 
CCW,. AIR, odhpUt duing my tenurfl at CCW, AIR Jodhpmr. 

- WhBreae I was the , inchargO of stark? at CCJ D A III j, jodhpur. 

I fixed s um c agency for phyeicalVerification of etore, 

irnrnOdiJt4 o ne to help the picer canoe rnad tAho uo 

nomAflated for 

,ATTESTk-  Co 
/ kLt& 

0 	
4IVOCATS 



jodhpur. 
ia a lso did not show any kind of dtoatisfCttOflp 

did not 3mph tud for furthar any aCUOfl in the Mattsr. He 

nuda payment for piy ir 1 ve1ling Allowance Bill a w?ll 

4) 	LtnOs the conatrucUon wOtkR at AIfi urtg 	Ae1 	31knar 

tjrsjffth bidly at CCi a 	R 	 & BiktflPF  

rs or • 	H 

nC3 r ur ti3 whole incidnO no Deind  

umorndUms ate, wrR 	toud by thn OIathODItY t U/s 

?o not doing phyicl veriftU tim & 0sjbm$ttifl9 the report. 

it 'jat understood that it is not 	
0eLatd st this stags 

Hsnø, I will r0quett y jii qood oUics to remOVS the  

charç5 19 found ragponsible for dsrslictiOfl 

SubMLtted for your further nPqo,Oqary actiOfl plSO 

Th8ntUflg You' 	:1 

Ypura 'aithfUlly 

.(A.0 
SuruQor of Wrk(L)IZ 

ATTEST.D 

4vocATg 
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ANNEXURE 

Nb: 1 _ 14  n  15/1/99-vig. 	
. 	- C 

Government of India 
MinistrY of Informatlon &Broadcasting 

New Delhi, dated 29,i2.99 

1QRANDJIM 

Shri A.C. Mat.h'Ar, ExecUtiVe Engineer (Civil), 
Civil Construction Wing, All India.Radio, Jaipur i 
hereby informed that it' is proposed. to, 	take action 

against him under Rule i 	
of the Central Civil 

10f1 Control and Appeal) 1uies, Services (Classiflcat  
195. A statement of the imputations Of rniscoflctl,lct or 

mishehavio.1r on which action is proposed to be taken 
as mentioned above -ts enclosed. 

2. 	Shri 	A.C. 	Mat.hUr 	is 	herebY 	given 	an 

'opportunitY to make such representation as he may wish 

to make against the proposal. 

Jr Shri 	.C. Mat.hur fails to su bm 	his it  

representation within 10 days of the receipt of this 
Memorandum, it. will he presumed that h flO e has  

represefltat]0fl to make 
o and. orders will be liable t he 

pasd a gainst ShriA.C. Mat.hl.lr  ex-parte. 

eipt of this Memoranthim s 
The rec 	

h 
4. 	

ld 	be 

acknow.Leddt by Shri A.C. Mathur. 

( 

BY ORDER AND IN THE NAME OF THE PRESIDENT 

"PK-,RMA) 
Under SecretarY to he rGOVt' of India 

Ph: ( 	
c4T', 

0'J• VARMA) 

/,Shri  A. C. MathUr' 	
);oCTfltflV (q) 

Executive Engineer (Civil), 	
DO;AIR. 

C I C 	1 	& 	. l(L'l 	ni'. 

Civil Construction wing, 	
Mm. om OI 

All India Radio,'  .TaipUr. Govt  . 01 1nh• 

ATTESTED 

4JVOCATI 



NIX •1 

STATEMENT O1' iMPUTATIONS OF MISCONDUCT OR MISBEHAVIOUR 
AGA1N 	J±R1 	JijJJR 	EXECUTIVE JINEJ (flL. 
CIVIL CCNSTRUCTI 	IN1.J 	]iA RADIQ 	PE1.LL. 

That. the said Shri A,C,Mat.hur, while functioning 
as Assistant. Engineer (C), CCW, AIR, Surat.garh was 
given the task of .erificat.iofl of st.ore.s at. Jaipur 
during the period when Shri T.M. Meena, JE(C) was in- 
charge of the st.ores from August., 	1933 to August., 

1987- 	As evident, from his own suhmissihns made by 
Shri Mat.hur, vide his letter dated 1 3 . 94, in response 
to the CCW, AIR's MemorafldUm No,C_1.:3013/4/9Z -CW ,  I 
dated 15.7.94,he visited the CCW, AIR stores, 
.Jaipur hut. never submitted the report on the outcome 
of the physical verification, to his superiors. The 
above act. of Sh'ri Mat.hur is in viotat.ion of .CPWD 
Manual vol.11 19:3 ect.ion 4 (3 & 7, which states 
that the result of all verifications of stores should 
he reported t.o the competent authority for orders, 
also, as soon as a di.screpancY is noticed, the hook 
balance mut be set right, by the verifying officer, 
treating surplus as 'are ceipt. and deficit. as an i.ssue 
with suitable remarks. 

2. 	Suhsequ?nt.iY; the Junior Engineer (C) stores, 
Shri T,M,Meena was transferred and Shri M,L,.Dagla took 
over the charge from him on 	The handing 
over/taking over of the charge between them had shown 

"a shortage of 5,12.MT of 'steel çt.or and mild steel) 
and 20.10 MT (,lat.r verified as 10.00 MT) of cement. 
which was again"rn'aniPulatf?d by Shri flagla for further 
ln s s of h h MT c'l trl and 10 MT of rmnt Had 
Shri Ma.t.hur conducted t.he verification of stores on 
time and reported the discrepancies to the notice of 
the compet.e.ht.' . iautho'rit.y, firt.her loss to the Govt. 
could have been avoided and also suitable action 
could have been taken against. . the officers concerned 
at. that. time it.seff. 

'31 By his abov acts, Shri A,C. Mat.hur exhibi.t.ed 
lack of dvot.'ion. t.o duty and acted in a manner 
i.inbecorni ng ot a Govt . servant, and thus contravened 
Rule :3(1) (ii) and :3(1) (iii) of Central Civil 
Services (Conduct.) Rules,, 1964, 

• 0 
VAF1MA) 

n1t (t) 
(V 	' 

''T 	i';TT11T 

Govt. 
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7$7 	 ANNEXURE- 

P1?ASA!? fill 4111'! 
(BROI 1)cASTJTV( (ORP(')RA 'J'!ON OF !N1)l4) 
D1I?EC1'01?ATE GENERA L:A LI_ JNI)!A RA 1)10 

COAiTI? (ICTWN WING 

2 floor. 1"11 Bldg. 
New Delhi- I 10001. 

	

No C-I 3013/43192-C W-1 I 	 7 .hinuary, 2000 

	

I 	 . 	 - '0 

Subject :- Disciplinary proceedings against Sh. AC.Mathur, EE ( C), 

Enclosed plase find herewith Ministry of I & B Memorandum no. C-I 4015/1/99-

Vig. Dt. 29.12.99, on the subject cited above, in original. 

2. 	Receipt of rthe  above memorandum may please be acknowledged in 

triplicate and send to this office immediately. 

1, 9 
(KVELUKUY) 
Superintenjing Surveyor of 
Works-Il / 

VXShri A C Mathur 
Surveyor Of Works 
CCW AIR 	 . 
6th Floor, Lok Nayak Bhawan 
New Delhi 

•1 ATTESTED 

	

• 	 4DVOCAT 



'nri r.r. !prme, 
Under Sacretery (Vig.), 
flinistry oP I & 3, 
Shestri Bhawan, 
New Delhi 

ItE 

N'A1 V -E 
BY H1N0 

- cor iTJTi1 

Onted: 19.1.2000 

Sub:— Disciplinary proceedingIB against 
Shri A.C. Methur, E(C) 

No. C_13013143/92—CtJI/9 	7/10 Jfl. 2000 
or CCU i AIR 

(2) Pinistry of I & B flemorendum No C14015/1/99-
Vig. dated 29.12.99 

4!*ø** 

Sir, S  

I have the honour to submit the reply to 	aPoresaid 

chargesheet as under:- 

I:d 9ny  the charges for the reasons mentioned below !  

(2). Thst.I use issued a memorandum dated 15.7.94 in the 

m6'mattr (copy an(axed) a 	I 	rep lied the some vide 

letter dated 1.8.94 (copy 	nnexød) 	to the satiePaction 

of CCW,IR, Now 'Delhi, 	(since nothing has been heard 

in the mattereince. then). 	The contents of the some 

may be reed an, a pert of this reply. 	It has been 

sneciPiceily grid denny mentioned that 0hyicl 

veriPication could not be conducted For the rensons 

menti'oned'therin, 	though I visited store tuiCe. 

But, this pert has 	lost the attention of' your honour. 

(s). Even thouqh I visited twice the store, but, et times 

conc9rnsd persons railed to intimate the exact dete 

P phy1Cl veriPicetion, which have to be conducted 

simultaneously to handing over taking over of charge 

between Shri 	.L. Dagia and Shri T.P. Iseona 	(as per 

ordpr.No.EE(C)/Jdp/StOre/8788/324 dated 	10.7.87) 

(4). That if there was any shortage revealed during 

phyicel vprificetion, the concerned stock holder 

could be resoonsibie, 	only, 	svrr 	if 	I wai3 the stock 

veririer.. 	In .tbp 	jrt 	ceie 	thr, 	shar+-P-qr- 	was 

re,nir 	iV 	 DcH 	.rhtl 	t,kLnr 	n*ier 	the 

çh v rqe. 

• 	 ATTESTED 
/2 

40VOCATAE 	i 	 2/ 



:± 
(5). 

-2- 

Th5at the subject;' mat',trr reletes to an incident- which 

took placen 1907, aboul, 	r 1 ,ionq yeas have 

elaped. It is difficult; to remember the facts o f 

the cre at, this belated stage. Th delay is also 

unexplained and no purpose would be served at:. this 

'S 

6). 	That the mttrr is a camp lictcl one. 	I had gone 

two times for physical verification of store and 

contacted concerned persons, incharqe of store. 

But, no one cooperated* After submission of tour 

report to the then EE(C), my T.A. Bills wore passed. 

Since theref rothinq was he?rd from EE(C). Then 

I 'remained under impression that the mat:,t;rr is 

ciod and physical verification is not required. 

This fact could be mode evident in an oral. and 

dptj]ed enquiry by examn,inq the witness and 

relevant records. If your honour is inclined to 

preed in 

oral enquiry m 	be conducted,, 

' tJiF,h'rfercnCe to c.p.W.g.M o nua1, /oi -I pace 1 14 

Para () (5) & (6) comments of superior officers 

0r CCi, 	iR may kindly be sought. in the matter 

a n d sent to un derslqned for my furthor necessary 

action. 

That 'I may be suf'plied with 6 copy of preliminary 

inquiry report conducted by Vigilance Sec Lion of 

IR and CCJ, AIR, on which basis charge shpt har, . 

been framed,'a).OnYWith comments of all concerned 

officers, e.g., CE(Civii.)-I, 5E(CIvii), EE(Cj,1l), 

E(Ci,Il), JE(Civli) , 55W-1I, SW(Vig.) etc. 

It may a 1, q o , P iease, be borne in mind before 

decidinç noxt course of action that I would have 

neither been benefited nor put to any loss, If I 

had conducted phsiCal verification (which could 

not be 'condurtod due 40 explanation elaboratet 

above), as per point raised at coint- (a). r- 
ATTESTEV 
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/ 	
thorForP, rqu 31ed that the charqostet 

/ 	may be cancel d/dropn 	
in the intPFPSt of jusI ice or in the 

alternative an oral inquiry may be condUcted. 

Thanking you, 

Yours fait;hFUllY, 

/1
(A.c. 

\ ' 	
SURVEYOR OF IJORKS(C)-II 

Dated: The 	January, 2000 
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UNION PUBLIC SERVICE COMMiSSION 
(SANGH LOK SEVA AYOO) 

DUOLPUR HOUSE, SHAHJAHAN ROAD 

To 

New Dcliii-) 100)1 
The Secretary to the Govt. Of India, 
Ministry of Information and Broadcasting, 
'A' Wing, Shastri Bhavan, 
New Delhi. 

I A 	C1.  

Sub: Disciplina ry  proceedings against S/Shri R.M.R.  Parti, SW(C), R.V. Singh, 
SW(C) an'd A.C. Mathur, EE(C), CCW, lAIR. 

Sir,' 	 S 	 ' 

• 	I am directd.:to iefer  to  .'your letter No.C-140 1 /I/99-Vig. dated 
24.3,2004 on the above subject thidto convey the advice of the Union Public 
Service Commission as follows: ' 

2. 	The Commission note that vide Charge 'Memorandum No.C-14015/1/99- 
Vig. dated 29.12.1999 S/Shri R.M.R. Parti, SW(C) CCW(AJR) R.V. Singh, 
SW(C) CCWA1R) and ' A.C. Maiiur, EE(C) CCW, AIR were called upoli 
under RuJe 16 of Phe,  CCS (CCA) Rules, 1965 to explain the 'following 
imputations of iiiiscdiiduct and misbehaviour: 

I. 	Shri R.M.R. Parti 

That the said Shri R.M:R. Parti, while functioning as Executive Enginer 
(C), Jodhpur d(vis'ion, was also holding the additional charge of Jai AUr 
during the period 1987-88. ' 'urin 	lat eno 	s 	' e of 5.12 MT of steel 
(torand mi ' steel rod) and 20,10 MT of cement.(late' o ii 	' ic 	s 10 
Toimes) was notice , in the CCW stores, Jaipur, when Shri M.L. Dagla, the then 
Jiinjnr 	 ~~ook~- r charge of CCWfores, Jaipur from his 

"gineer(C) Shri T.M. Meena, on 23.8.87. But Shri Parti 

• "S 	
., 

:. 	ATTESTED. 

4DVOCATil 

'N&d o' 

t'''-'• 3''' J 	.J\.. i-roi -a, unuer ecretaiyj 



'I; 
A 

1iiY act loll to Ii iid out I he cause of ,  shortage or eVen to report the 

his higher authorities. This facilitalcd 	of niatcriIS 

counts by Sun 1)agla, by maintaining two different inatci ial at site A/C booh, 
one showing the actual quantity handed over by Shri Mccna and oilier showiig 
the book quantities. 

As per CPWD Manual Vol.11 1983 Scctio' 48 para 1, 6 and 7 the 
verification of stores under the divisions has to be conducted once in a year ad 
the discrepancies have to be brought' to the notice. oftlie competent authont;es 
for neccssary,actioli. Shri Parti not only failed in his duties to follow the above 
guidelines but also, as per CPWI) code para 44, lie failed, to check ihe 
correctness mall respects of the original records of stores under his division.. 

By his above acts, Shri R.M.R.Parti exhibited lack of devotion to duty 
and acted in a manner unbecoming of a Govt. Servant and thus contravened 
Rule 3(1) (ii) and 3(1) (iii) of Central Civil Services (Conduct) Rules, 1964. 

11, 	Shri R.V. Singj 

That the said Shri R.V. Sih.gh, while working as Assistant EnginecrC), 
CCW, AIR, under"Jaipur division, \wasgivell the task of vcrifica[ioii of stores at 
Jaipur during tke period NYhen Slirl T.M. Meena, JE(C) was in charge Of the 
tores from August, 1983 to August, 1987. It was found that Shri R.V. Singh 

ncver submitted the ieport on physical verifcation of stoics to his SUClIO in 
r*ect of the oiitc'omé of verifications: Hence, Shni ] V. Singh was directed to 
explain the reasoii for nOt submitting the verification repo1; vide CCW, KR's 
Memoraiidwil No.C-1 301 3/43/92-CW.I/4 10 dated 15.7.94, wherein he was 
allowed time to make' his' subniissions by 11.8.94. In response, Shri S:ngh 
sought time upto 30.9.94 to submit his explanaioll afier inspecting the recrds. 
Shri Singh was given further opportunitieS to submit his explanatioii vide 
CCW, AiR's MemorandUnlS dated 28.9.94, 24.10.94 and 3,16.2.95. However, 

lie did not submit any explanation. in this regard. As such, it is evident that he 
violated Section 48,. para 6 & 7 of CPWD Manual V01.11, which states that the 
result of all veri,ficatibfls of stores. should be repoid to the competent autI:ority 
for orders, also, as' soon as a cliscrepacY is noticed, the book balance mi:st be 
set right by the vrifyiiig officer, treating surplus as a receipt and deficil as an 
issue with si.iitable remarks. 

Subsequently, the Junior Engineer (C) stores, ShriT.M. Mcena was 
transferred and Shni ML. Dagia 'tdok over the charge from him on 23.8.87.. The 
handing over/takiii :vr of cliaige between them showed a shortage o 5.12 
MT of steel (tor and 'mild,steel) and 20.10 MT 'of cement (later verified as 10 
Mi), which wis again 'nanipulatëd by Shri Dagla for further loss of 6.36 MT of 

am 

I 
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I ol CCCflt I lad lii i R V Siflgh 	onduct 	thc VU iuicciti011 ol 

on time and reported the .di scrcPallctes to the cOniPCtCI authoritY, further 

J/oSS 
to the Govt. cu1d have bceii avoided and also uj table act 

iOu could have 

been taken against the iii ccrs 'concetd at that time itself. 

By his above acts, Shri i.V. Siogh, exhibited lack of devotion to duty and 

acted in a manner 1 ujbecOifliig of a Govt. servant and thus coiitraVCn Rle 
3(1) (ii) and 3(1) (iii) of Central Civil Services (Conduct) Rules, 1964. 

UI. 	ShriACMt 

That the said Shi 'A.C. Matlnit while f
uctio1iihig as Assistant 

Engineer(C), CCW, R, surtgath was given the task of verification of stores 
at Jaipur during the period when Shri T.M. Meena, JE(C) was i

n-charge of the 

stores from August, 1983 to August, 1987. As evident from his own 

submiSSi01 
made by Shri Mathur, vide his letter dated 1.8.94, 

lU response to 

the CCW, AIR's Memorafldhh1 No. Cl3013/43/92W.l dated 15.7.94, lie 
visited the CCW, AIR stoies, Jaipuf but never submitted the report on the 

outcome of the physical verificatiofl, to. his superiors. The above act of Shri 
Mathur is in violation of QPWD Manal Vol.11 1983 ectiofl 48 para 6 & 7, 
which states that the result of au eriCati01Th of stores should be repoed to the 
competent authoritY fdr ordeis, also, as soon as a discrepancY is noticed, the 
book balance mist be set right by the verifying 0fficer, treatillg supluS as a 

ceipt and deficit as an issue with suitable reniatks 
• 	 ., 	S  SubsequefutY, the Juniol Engineer (C) stores, Shu 1 M Meena was 

transferred and ShtiM.L. ,Dagla00k over the charge froi him on 23.8.87. 

The handiu1 ov r/tl91g. over of 
the charge between them ha shown a 5hoage 

of 5.12 MT of s[eel(tOr and mild steél)afld 20.1Q MT (later verified as 10 MT) 

of cement which as again maniptthated b Sun Dagla for furthei loss of 6.36 

• 	
MT of steel and 10 MT of ceuneilt.. Had Slim Mathlr conducted the veriflCatioui 
of stores on time and rported the discrePai es td the coinpete authority, 
further loss to th GQv. co1d hvè been avoided and also suitable action cld 
have been taken against the officeis concenied at that time itself. 

 

By his°a0Ye actS, Shri A.C. Mathir exhibited iack'of devotioui to duty 

and acted in a'manflel mheom g of a Govt. SerVt and thus contrayed 

Rule 3(1) (ii) and 3(l) (iii) of ental Cjil' Services (Conduct) Rules, 1964. 

3. 	
The case haS been carefullY exa.nined by the Comrnissbofl keeping 

fl 

view the evidence dn record id the 
poititS 

raised by the three CO's in eir 

t 	
jn caSe of each CO are discussed as folhoWS. 

ATTESTED. 
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/ ' I he Commission obci vc that Vide Icitci (Idled 1 7 1 2 97 the 	hi ought 
the notice of CE(C), CCV (AIR), (lie matter regarding non-subm i ssioii oF lull to 

charge of store at .Jaipur by Shri M.L. Dagla, JE(C) and infnncd thai as 
reported by EE(C) the Governiiiiit suffered a loss of Rs.3,56,3471- on account 
of shortage of steel/cement in tile stare. The SE, therefore, requcstc(l the Cl to 
have the matter investigated. 

As per the investigation report of the Vigflance Unit of CCW(AJR) the 
three COs in question were found responsible for nonmaintenaflCe of stores 
and alleged loss to the Govt.. 	. 

The Commission observe that defence plea of CO No.1 (Shri R.M.R 
Parti) is that - 

no shortage was reflected in the stock accounts submitted by AlE 
for the months of August & Septenibr,87. 

As per ara 7.2.35(9) of the CPWD Code, physical verilicatioii of 
stores was tobe made oné in a. year oh the orders of the HOD 
(Supdt. Engr.) 'but no such orders were issued by 'the Competent 
Authorit during his ieure. 1-ic alongwith Asstt. Acctts. Officer 
scrutiiiied thétock account teturns for the months of August and 

k' Septembe87 submitted by AE(C) stores and, forwarded the same 
to PAO. Had any shortage in stores been reported to him in the 
store ac'cuiik statments it would have been brought to the notice 
of the C rn 5tentAuthOnty but no shortage in store was reflected 

• 	in the store iicount. 

The Commission obseive that in the handing oyer/ taking over report 
dated 23.8.87 duly signed by both the JEs no shortage of steel/cement or any 
other store item was indicated. In the said handing over taking over report only 
the names of differnt store items and the quantity available was mentioned. 
The CoiDmission further' observe that discrepancy in store aiid non-submission 
of full charge of stbi .by Sliti Dagla on' his promotion as AE!Suratgarh was 
pointed out by E1) 'to 'SF(C) vide letter dated 3.12.1992 which is not 

connected with hdin ang. 'over/taking charge' between Shri T.M. Meena and Shri 

M.L. Dagla on 23 . 8 . 87 . 1 ".Héic ther'is no question of his (COs) taking action 
to find out the cause of shOrtage or reporting the matter to higher authorities. 

7 	Further it has 'bei a11egd that as per para 1,6 & 7 of Section 48 of the 
CPWD Manual — Vo11I vëdfication. of store under the division had to be 
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0 / 	 once in a ycai and di CI cpaiiCics, if (my, wel c to he bi ou izht to thc 
,i Coinpctciit Authoi ity, but the CO fai lcd to follow thcsc p1 o' isiolis of 

•s1D Manual. He also failed to check cori:cctnes ofthe original store records 
..•under his division as required under para 44 ofCPWD Code. 

The plea of CO in this regard is that as per para 7.2.35(9) of CPWD 
Code, such verification was to be done on the orders of the competent authority 
i.e. the SE but no such orders were issued. The department has also admitted 
that no orders were issued by the Superintending Engineer in charge of the 
division for verifidation of stores during incumbency of CO as E(C), Jaiput. 

The Commission observe that, in the light of paia I of Section 48 of 
CPWD Manual Vol. II, tJi EE was required to have his divisional stores 
checked once in a year and the CO too vide his letters dated 4.7.87 and 10.7.87 
directed the then AE(C)..:(Shri A.C. Matliur) to carry out physical verification of 
stores. The Cojnnii5sioij. note that copies of the above letters and the T.A. bills 
of Shri Mathiur for jounys to Jaipur in connection with verificatioi of store are 
notavailable on record. However, from the defence of Shri A.C. Mathur, AE, it 
appears that the CO deited'hirn for Verification of'stores as also lie passed his 
TA bills. The Commission further observe that though Shri Mathur visited the 
stores twice, no verification Could be done as neither. the material was stacked 
properly nor any assistance was ptovided by the Stores Incharge for restacking 
thçrnateriaI and taking th e  Same to the weigh bridge. Shri Mathur claimed that 
thi'was brou 'lit to the tiotice of the EE(C). The ComioèitHTsiiice 
theGO was aware thatio verification could be done,.there was no question of 
his obtaining the vet ification i epot t flow Slit t Mathut and bringing the 
discrepancies/shortagb in stor to the notice of the competent authority. 

In view of the above, .the Cdmmission have held that the charge is not 
clearly established against the CO 'ho was holding only the additional charge 
of Jaipiir Division at tHat time:' 

4 	Slit R V Smh 

• 	The Comm isioi tIote that this CO is alleged to have violated provisions 
of paras 6 & 7 of Section 48 of CPWD Manual Volume II because while 
working as AE(C) undrJaipur Sub Di4sion, lie was deputed for verification of 
stores at Jaipur, but lie did not submit the report of physical verification of 
stores despite memo dated 1 5.7,94 allowing him to do so till 14.8.94. Further it 
has .beCn stated that had he conducted the verifiCation of stores and reported 
the discrepanCies to the óompetent authority, the shortige in stores could have 
ecri avoided 
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•.,-'- r,  CO has staled thii 

No writ ten Orders of SJ's directing liiii to undejiake J)lIysicaI vcrjfjcalion of stores were SIloWi 10 him. Howcver as r as lie rcmeni hcrccl yen iicat ion of stores was undertaken by him on the oral 
instructions of Shri  Das, the then EE(C)/Jaiptjr While veriflcat ion of S1OCS 

F.K.

was in process, the cartage agents engaged for 
carrying steel fi:oni store to weigh bridge expired leaving the 
verificat'joi incomplete. This was brought to the notice of EE(C) but no alternate arrangements were made. I -fence, there ws no action o h n is part. 

I.- 
 
- 

He was 'not aware of any shottage ii .èelIcement diring handing 
over/taking oyer charge by Shri T.M. Meena and Shri M.L. Dagia in 
August, 1987 as' at that tim 
Bareilly Div10 	 e lie was working under CCW(AJR) 

The Commissiofl observe that asclaiined by the CO and accepted b DA 
no orders were issued by th 	 y e SE for verification of stores. However, following 
verbal directions of EE, the CO started the work of verificatjoii of stores but 
could not complete the same because of passing away of the cartáge contractor. 
Since no alternate arangeIneflvS were made thereafter, the work of verification 
of stores could not beonipJeted ' 

The Commission obsevc that the basic charge against the Co is that he 
did not carry out physical veuficatjon of stoics then eby facilitatmg manipulation 
irthres material 'The' CO has also admied' that for the reasons explained by 
him, verification of stos coutd not becârried dut. The Comniissjbn note that the reasons given by the.CQ or not ayingout. verification of stores (such as non -cooperation by the Ore' incharge nttaéking the material in proper manner or passing awy:o' 'the Cartae Contractor) could have delayed the 
process of verificatjoh but it cth not be ccepted as an ultimate cause for non-verjficatjoi  

The Commission. further observe that the CO could have atleast 
submitted a part report Of verification Of cement vhere only the cement bags 
were required to be'cotinted. 

As regards 	11eged financial loss due to flon-vcrl{icatioii of 
Stores/shortage of steel/ceñ1eit the Coiimisjoj1 observe that thereis ri 	irect o d linkage beeen verification of stores and alleged financial loss as the handing 
over/taking over report betweer Shri 'Meena and Dagla (ms) did 

not mclifioii any shortage in Stores The closing balance of stoics as on August, 87 & 
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eptcinbcr, 87 also did not indicate any shortfall. Since the Co left in July, 87, and the handing over report did not show any shortage, he (the CO)' cannot be held responsible for shortage. 

In view of above the Commission have held the charge as proved to the 
extent that the Co failed to submit even a part report on verification of cenThnt 
bags. 

5. Shri A.C . Mathur 

• 	
This CO has•lso, been charged with non-submission of report of physical 

verification of stores/aipur
.  The CO has contended that he prOceeded for 

verification of CCW(AIR) Store/Jaipur but could not verify the stock as the 
material was not properly stacked nor any assistance was extended by the AE 

charge of the stores for re-stacking.the material or carrying it to weigh bridge. J11

CO has stated that this was reported to EE(C)' but nothing was heard from 
him 1-fence he remained undet the unpiession that the mattci was closed and 
io further action regarding verification of stores• by him was required.. The CO 
has further stated that these facts wereopen for verification by holding an oral 
inquiry. 	

'. 

The Commission Qbserve that the CO visited the CCW(AIR) Store/Jaipur 
.twice - from 48.87 to 7.8.87 and on 21°8.7 - for the pwose of verifiation of 
stores, but as per his own sttment could not conduct the verification due to 
non-Cooperation of tlle ,Stores Incharge and non-stacking of the material in 
proper and syeiati Thnner. This according to the CO was reported to the 

J~ EE(C) and the.Prosecution has notdenied this.  There is also 110 evidence to 
 show that any directions were issued by the thn EE(C) to the CO or the Stores. 
Incharge sibsequeto CO's reporting the matter to EE(C). 

Further th& Conthission observe that since no shortage of steel and 
cmeiit was shown in tli store cloing reports of August, 87 & September. 87 
jei1her any shortage was recoded in the handing/taking over report dated 

3.8.87 signed by both the JEs he (the CO) could not be. held responsible for 
alleged shortfall in steel .& cement. However, the Comniission have held the 
charge as proved toth'extent that the CO did not submit even an incomplete 
report on verification of stores. . . 

6. 	In the light of their findings as dis'cussed above and afler taking into 
account ahl.other aspects relevant to the case, the Commission consider that ends 
ofjustice woi.ild be met in this case if- (a) the proceedings against Sliri R.M.R. 
Parti, EE(C) are dropped mid he is exonerated of the charge,and (b) the penalty 
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• 	f (TCIIIII C ' I 	I 11pOC(l (Hi 	lii i R 	i ugh, I I (C) ind Sh ii A C I'Lithui 
EE(C). Thcy adVise accordingly. 

4,itiiql 	7. 	A copy of the orders paSSed by the Minisuy in this FCt4aF(I may 	 be 
endorsed For Corn mission's perusal and record. 

	

8. 	The case records as per the list attached arc returned herewith receipt of  
1 	which may please be ackiiowIcdged. 

Yoursaithfully, 

\/\Q 

(SROJ) 
0 	 UNDER SECRETARY 

UNION PUBLIC SERVICE COMMiSSION 
0 	

0 	

0 	TEL: 23070393 
• End. 1. Case records as per list attached. 

• 	2. Two sparecopies of this letter. 
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ANNXURE- 
\. 	

. 

No.- C-14015/1/99-Vig. 
GOVERNMENT OF INDIA 

MINISTRY OF INFORMATION & BROADCASTING 
'A' Wing Shastri Bhawan, New Delhi - 110 001 

Date:27.1.2005. 
ORDER 

WHEREAS disciplinary, proceedings under Rule 16 of the Central Civil 
Services (Classification, Control and Appeal) Rules, .1965, were initiated against 
Shri A.C. Mathur, the then Assistant Erigineer;Civil Construction Wing, All India 
Radio, 'Suratgarh, vide this Ministry' Office' Memorandum NoC-14015I1/9-Vig 
dated 29.12.99, on the following Statelrllent,,of. imputations of Misconduct or 
Misbehaviour:- ' ' . .. 

STATEMENT OF .IMPUTATIONS OF MISCONDUCT OR MISBEHAVIOUR 
AGAINST SHRI A.C:MATHuR, EE(C).CCW, AIR; NEW DELHI. 

That the said Shri A.C.Mathur, while functioning as Assistant Engineer 
(C), CCW, AIR, Suratgarh was given the task of verification of stores at Jaipur 
during the period when Shri T.M.Meena, 'JE (C) was in charge of the stores from 
August, 1983 to August 1987.:As evident, from his own submission made by 
Shri Mathur, 'yide his letter dated 1-8-94, in response to the CCW, AIR's 
Memorandum NoC13013/43/92-CW-I dated 15-7-94, he visited the CCW, AIR 
stores, Jaipur but never submitted the report on the outcome of the physical 
verification to his superiors. The above act of Shri Mathur is in violation of CPWD 
Manual vol.11 1983 section 48 para.. 6 & .7, which states that the result of all 
verifications of stores should be reported ,to the.competent authority for orders, 
also, as soon as a discrepancy is noticed -the-book balance must be set right by 
the verifying officer, treating surplus' as a receipt and deficit as an isue with 
suitable remarks 

Subsequently, the Jur Engineer(C), stores, Shri T M Meena was 
transferred and Shri M L Daglatorok ovr ie charge from him on 23-8-87 The 
handing oven taking over of thechargebetwenthem had shown a shortage of 
5.12 MT of steel, (tor and mild steel) and20 10 MT (later verified as 10 00 MT) of 
cement which was' again manipulated by Shri Dagla for further loss of 6.36 MT of 
steel and 10 MT of cement. - Had Shri'Math'ur-  conducted the verification of stores 
on time and reported the discrepancies to the notice of the competent authority, 
further loss to the Government could have been avoided and also suitable action 
could have been taken against the officers concerned at that time itself.  

By his above acts, Shr A C Mathur xhibited lack of devotion to duty 
and acted in a manner unbecbming of a Govt Servant and thus contravened 
Rule 3(1) (ii) and 3(1) (iii) of Central Civil Services (Conduct) Rules 1964 

WHEREAS SIri A.C.Mathur denied the allegations and submitted his 
written statementbf defence dated 19-1-2000. 
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• 	WHEREAS the said written statement of defence of Shri Mathur was duly 
considered by. the disciplinary authority. The comments of the disciplinary 
authority on the said written statement of defence of Shri Mathur, are as under: 

COMMENTS ON TRE REPRESENTATION OFSHRI A.C.MATHUR 

Though he Visited Jaiur tice for this purpose, he never submitted 
verification report to the EE©. If the stockS holders at Jaipur had not Cooperated 
with Shri Mathur (as claimed by him) for#verification of:stores, he could have 
reported the same tohis superiors. ShriMathur had also claimed TA for his 
visits to Jaipur for store verification, duly got approved by the EE (C), without 

V 
submitting the verification report. Had Shri Mathur conducted the verification of 
stores in time and submitted the report to tWe competent authority further loss of 
stores could have been avoided. 

WHEREAS the Disciplinary Authority after carefully examining the 
written statement of defence submitted by Shni. Mathur took a tentative view to 
impose one of the minor penalties on Shri Mathijr for.the lapse on his part and 
the case was referred to Union Public Service Commission, vide this Ministry's 
letter dated 24.3.2004' for their advice. 

WHEREAS vide their letter No.F.3/9104...SI dated 07.10.2004 (copy 
enclosed) the UPSC tendered their advice and, for the reasons mentioned 
therein, advised this Mihisfry'that the ends of justice would be met in this case, if 
the penalty of 'Cens è' is imposed onShni A.C.Mathur EE(C). While tendering 
their advice UPSC has observed that the charged officer visited the CCW (AIR) 
Store/Jaipur twice - from 4 8 87 to 7 8 87 and on 23 8 87 - for the purpose of 
verification of stores but as per his own statement could not conduct the 
verification due to non cooperation of the Stores lncharge and non-stacking of 
the material in proper and systematic manner This according to the charged 
officer was reported to the EE(C ) and the Prosecution has not denied this 
There is also no evidence to show that any directions were issued by the then 
EE(C ) to the charged officer or, the Stores i,nöharge subsequent to charged 
officers reporting the matter to EE (C) 

Further the iommissjon observe that sncé no shortage of steel and . 
cement was shown in the store closing report of August, 87 and September, 87 
neither any shortage was recOrded.jii the handing/taking over report dated 
23.8.87 signed by both the JEshe (the CO) ould not be held responsible for 
alleged shortfall in steel and cehient. However, the Commission have held the 
charge as..proved to th extent that the charged officer did not submit even an 
incomplete report on verfficatjo of stores. 

I 



AND 	WHEREAS the Disciplinary Authority has 	after taking careful 
consideration of the relevant records, the advice tendered by UPSC, and keeping 
in view the facts and circumstances of the case has come to the conclusion that I4r the advice dated 07 10 2004, tendered by UPSC is appropriate and therefore 
the ends of justice would be met in this case if the aforesaid advice of UPSC is 
accepted and the penalty of 'Censure' is imposed on the said Shri A C Mathur, 
EE(C). 

NOW, THEREFORE, the Disciplinary Authority orders accordingly. 

(BY ORDER AND IN THE NAME OF THE PRESIDENT) 
5: 

S S 	 S  

(S.K.AROR) 
UNDER SECRETARY TO THE GOVT. OF INDIA 

PH:2338 45 97. 

Shri A.C. Mathur, 	
) S 

Executive Engineer, 	
) 

Civil Construction Wing 	
) 	 (Through DG AIR) 

All India Radio 	 .S 

New Delhi 	
) 

S 

(along with,.!JPSC s letter 
No No F 3/9404-S I dated 07 10 2004) 

k S 	 S 

S .  

S 	 S  

S 

• 	 •: 	5;5•: 	Sf • 	 55 	 S 	 • 	 S 	 • 	 S 	 S 	 S 	 S 	 S  

555 	

55•5 
;•S 

ATTrairrft 

nil  

c 



' is 	 ANNtXURE H 
' 7 
Jr  

'I 
ery  

Confidential 
PRASARBHARTI 

(BROADCASTING CORPORATION OF INDIA) 
DIRECTORATE GENERAL : ALL•:INDIA RADIO 

CIVIL CONSTRUCTION WING 
(VIGILANCE UNIT) 

51  Floor, Soochna Bhawan 
CGO Complex, Lodi Road 

New Delhi - 110003 

No. C-13013/43/92-CW-I/\/oI. lIlt 	 dt. 

\ZSh. A.C. Mathur, 
Surveyor of Works©, 
OIoSE©, 
CCWAIR, 	S  
Guwahati. 

SUB: Disciplinary proceedings against Sh. A.C.Mathur, EE©. 

REF: M/o I&B Order no. C-1401511199-Vig. Dt. 27.1.2005. 

Kindly find encIosed herewith M/o I&B order no. C-1401511/99-Vig. Dt. 
27.1.2005 meant for you, along witha copy; of UPSCs letter no. F.3/9/04-S.l. dt. 
7.10.2004. You are requested to send yourdated acknowledgement for the above 
order in triplicate in the enclosed proforma immediately please. 

(D.K. JAIN) 
Executive Engineer © Vig. —I 

Enc A/A 	 . 

Copy to: 

Sh. lmran Farid, SO(Vig.) DG AIR Akashwani Bhawan, New Delhiw.r.t. their ID Note 
no. 7/64/94-Vig./224 dt. 11.2.05 for information. 

(S 	 Executive Engineer © Vig. —I 

ATTESTED 
SS  

ADVOCATH 
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ACKNOWLEDGEMENT 

RECEIVED MINISTRY OF I&B ORDER NO. C-14015/1/99-Vig. Dt. 27.1.2005, 
MEANT FOR ME, IN ORIGINAL ALONG WITH A COPY OF UPSC's LETTER 
NO. F.319104-S.I. DT. 7.10.2004. 

(A.C.MATHUR) 
SURVEYOR OF WORKS© 

DT.  

ACKNOWLEDGEMENT 

RECEIVED MINISTRY OF I&B ORDER NO. C-1401511199-Vig. Dt. 27.1.2005, 
MEANT FOR ME, IN ORIGINAL, ALONG WITH A COPY OF UPSC's LETTER 
NO. F.3/9104-S.I. DT. 7.10.2004. 

(A.C.MATHUR) 
SURVEYOR OF WORKS© 

DT.  

ACKNOWLEDGEMENT 

RECEIVED MINISTRY OF I&B ORDER NO. C-14015/1/99-Vg. Dt. .27.1.2005, 
MLANT FOR ME, IN ORIGINAL.ALONG'WITH A COPY OF UPSC's LETTER 
NO. F.319104-S.I. DT 710.2Q04. . 

(A.C.MATHUR) 
• . 	 SURVEYOR OF WORKS© 

DT.  
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ANNEXtJRE:i 
I, 

Pc 

/ 
6. 	hi the cntc of rnii,itriat or (lrn\;'ing ollicC estat)- 1. 	Sinihii'ly, 	we ii,iii 	ierl 	ri nd 	drawing n9kd stn 

1110 I lciiil Clcik/ACcoiin(:iiil /Siiperinicndent/ III 	liii'.t 	over 	Illo 	lktt; 	of 	pending 	csc6/cst ima t 
illllI/i)rIift2lIniln 	nhrtli,. IpOid dil ion 	Co 	it 	ileiaik'i And 	iiIp1l(t 	Of 	icfetili(( 	to 	ihoir 	relievers 	A cc 

McwaireiiicJit 	130('kii, 	IOi 
ililic, 	IICIO;C i t  list of tiles' and cqiilpnieia in their per- 

list, of tcttn'ns or chits which may 
suu 	of 	IQ 	I .it,rnry 	Ituki;, 
nnit 	I9:mnf 	:111(1 	sI:i( loliery 	ti ml 	olficci equipment, Ilverie: sonai custndy and j 

ho icquireci 	to be 	uhmittod to the lnfhcr 'suttiormtmc of (iroup 	I) etc 	chill he liken a nd m mdc over to thc 
w thai the next foitiught succrc0r .  

SCCTJON 3- -Dh'CIPL9I±'4ARY CASES & DI PAR I MI N I Al 	PROCITDINGS 
J 

Ps 	m(m i 	in 	i)hccipImnary 	Cimse Comuplam mt 

1. The procedure t o 	be followed ifl 	d'scplinai y 
2 	Conmpl mints received lgainst Govt 	scrvatltqqijit 

	

Cl es 	h is 	cli utoiy basis 	Any ,  nopicct in its 	due 

	

v inr 	ii ib] 	to vittite 	the 	ihole 	proceedings 

	

& 	it 
eutci ed in i compl imiii ROprICI in I orm CVC I OJ 

md 	tIn 	m. It timmie 	om di is 	p issed 	I hi 	oil cci s 	all these coinpi 'talc in winch 1 he, c mc in 	ii lep ml ion of cot 

cit ii nc with tiim 	t'pc of c mccc cliii 'ic w 	it convet s mat 
with 	th 	Inst rumt I0U5 	1(11(1 	(tOwn 

rUpt OIl 01 	iiiipi (mp"r motivL or 	P' 	I1CIC indic5tiOfl 
 of in oilcm o with 'm vip ii nice 	ingic 	ire entered ia litag 
0141 

(4 mmii 	Volume 	1 	mud 	ii 	md 	th 	( 	m tili ml 	( mvii 	& mc 	Ii 	I IIIiI nit on 	gaflie rcd 	hum 	Audit 	Ti 
I thu 	ii 	I 	(10)1) 	iiuuht 	" 	P IprR 	pr0u cilinpi 	O1J (C 	In 	tIli (1(011 	( 	omit 	ul 	mind 	A$)1)I iml 	i 	uk 	I 

'lime 	 is' suinmamised lmercuiider pi'mmcedurc , 	 Pmir!i:uiiiemm( 	etc. 	which 	Itium 	ii 	vivltimlce 	smim&O nito 
under the term 	Complaint' and cntcred in the cgi&t 

rn.... for 	ho, 	llr 	imCtiOfl, 

I 	• 

I' 

mi) 	h'CCi(IIiiII 	Ii) 	l'''' 	JIiuIl, 	I.II1 

coticctiicd .nf(cr II prelimi mi;mmy enquiry. 

(ii) Framing of charge-sheet and issue of charge-
sheet. 

iii) Consi deriti()n:'qf the case by tim Diciplinary 
Authority hil. 114. 10it of the dc(cncc stale-' 
meal rcccivCd fidn the ñCCiiSCd officer and 
passing of final orders or conducting ny oral 
inquiry into (ho charges by the d;cipiinary 
authority itself or by appointing in 1 ncjuiry' 
ot1icr niiI passing final orders on rccciin of 
the Inquiry OfficerR repOrt, after exauuhtatimi 
of the ortil and clocun1cflt1ry evidence. 

Noic 	ViTherd ' Q6 dciplinnry authority is 
the Director General (\Vor.ks) or higher, pre-
liminary etiqmiiry Into time ciusc bf 'itdminis-
triitiVC nature otiftht 10 he procclsed by the 
Cimlef l'ii i0cc Timu.i drill requited In 'he 
performed by hem-i$ calling forilme cxpinn;i-
lion of the' ofhcer' COhmCCF,1C(l. giving of show 
C9IISC notjcc to h1tii/111' and exa nitniug time 
same. If in the opinion of Chief ETiginec;' 
after the ptcliniflary iuvcstigatkn there is 
substance in thc case, ' vnrra11ting initation 

of formal .di.scipiinai'y praccedi r-Ps for iinposi-
lion of any of the statu,l.ory pamitUtics, a sc.f-

• contained report Upporiel by relevant dncmi 
merits together with tlic explanation of time 
Govt. servant ConcCtnmcd are rcciuircd 10 be 

• Semit i.o the Dêt0i' Gincra1 (Wds) for 
consideration, Where, however, time prclinii-
nary 1 nvcstigntioii does niOl, in f lio Op iiOn Of 
the CE inslify impost on of any O)o mifii-
lory pemiflhliCs, he may finnlisc time CflSc hiti'i-
self by closing Me c;mse or Tw tidnminitcring 
a recordable s ni idc/u"ra I wnrninp ;mccor(l lie 
IC) time seriousness (if lime i(mti5c W'iiiC)iit. '(mliv 
reference to the Director Generni of Work. 

/imomiyimioiic nmml Pcixdnftyr'nomi'1 conip1nnmt 

No acton shall be taken on anonyniooà 
Ininis against Govt. servants. Pscudonyniou'coni 
laints against Government scrvant arc also, ti'ctt 
similarly. However, in case or doubt, the 1iscudoñyn' 
us cha rartcr of a connpltm.int in verified by enquri 
frotmi the sigmiatory of the complaint wheilmcr it 
actually i)ecn sent hy lmhn. If he cannot lie cont.d 
Al. time :mmii'ircss given i ll time Cflhlif)liIiIlt or if no rcpiy. 
received from hi Iii witimin a reasonable time it ipy,  
presumed that the complaint is psclm(ionyJnos 
may he ignored.  

Prellmmiinuiry CfltfrJtr3' 	 ' 

O il receipq of a c.om'rmplaivmh,, A. prcl'niinary 1miqtm 
is Cflhl(lmucted •immiicdiately. At lime preliminary ln~ lij.  
nit tuvai(;iiilr, 	evidence. 'mail rc.icyamib docimn1etmts" 
colicchcui and on- ;ml evidemiri' (ml wibilers, if any,i 
corded in wi tug and gilt. sgmiccl by them, if postihj 
in ('he lrcsemce of the ofliccr complained nainstJ1 
prchininary inquiry report. is cx;mnincd by tite (ilsdP, 
nary authority in order to decide whether a 
case CXi.sis and whether depart mental ('8c6I)( 
aclion may he taken nt tine ct1c he, referred tt 
Central Bm,irc.ann of Invest 'pit :(iI1 for further hivettii 
lien. 

Cumiiiil;mi i'mim 	tmp,aiuiT, 	(ir,et mcd 	O(Tmce,'s' imre 
thm''mich bhir'. i\'Timm.sirj to time ('r'iii ral \/t'ii'mncc (oui 
eiimu :ulimi,ivithu The timu(iimi' of liii,' nrrhnmim:mr' eri 
for im'iicc (111(1 cipilmim ill '/11 ii rcam'i to the nctihmtOi 
taken 

ii 

•i*lki. 	•' 'f4 

/ 
• 	 '• 	 • 'ADVOCATE 



ANNEXUR::zs 

CENTRAL AT)MINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original AppIiation No. 190 of 2005. 

Date of Order: This the 20th day ofjuly, 2005. 

HON'I3LE MRJUSTJCE G. SIVARJ¼JAN, VJCE-CHA!IIMAN 

I 0N'J3Lliv111.K.V. i'UAI ILAI.AN, ADMINI5;1HAI'jvI;; tvlFMI t i: A 

Slid Anil ChajjdraMaijiur, 
Surveyor of Works(Clvil) 
Office of the Superixitending Engineer 
(Civil),Civil Construction Wing. 1  
All India Radio, Ganeshgurl Chariall, 
Dr.P.Kakati Building,i Floor 
PostOfficeDispur,Guwahatj.6 	 .... Applicant 

By Advocate Mr. A. Ahrned. 

- Versus- 

The Union cif India represented by the 
Secretary tothe Government of Jndii 
Mlnkt;ry of Iufrmnt;fo:i. & J3roncirru;t ltI(; A Wln;., Slinutri J3hnwan, Now Doihi.. 1. 

The Director (eneraI, 
All India Radio, Civil COfl6tTUCtiOI Wing, 
Parliament Street, New Delhi-i' 

	

,, rat/N The Secretary, 	
0 

j nion Public Service Commission 
•'% holpur}1ojs6, Sahjahan Raod, 

T e Chief Engineer 1(CivIl), 
lvii Construction Wing, All India Radio, 	.00 5th Floor, Susma J3hawan, Lodhi Raod, New Delhi-3. 

5. 	The Su penn teid1ng EnØlnoer(CivJl), 
Civil Construction Wing, 
All IndluRadjo, Ganashgurl Charlali, 
Dr.R.Kakatj BuIlding, 1 1loor 
Prei- 	 jJ 	 - UL, '3uwa ..i lAnau-o. 	 . . . Respondents 
By Advocate'  Mr AJC Chnudhuri, Addi. C.G.S.c. 

ATTESTED 

ADVOCATS 
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F eappliant presenUyworin us Surveyor Works(CivU) 

ction Wing, All Andin 1udRi, GuwahnU iius flied. Ihis 

haIJpig1ng th 	 uil hy 

u.)prIty(l1Inoxurec)dnld 27.1.2005. 

 heard Mr. A 'ed learned counsel for ,lhe opplicuni; 

and Mr. A.K. Choudhury, learned Addi. CGSC oppeurinq for the 

Respondents. Mr. A.K. Choudhury, has pointed out that the applicant 

has not exhausted the alternate remedy, namely filing appeal against 

the impugned order before the competent Appellate. a luthority nud 	J 
therefore the appJjctjon •s premature. We find nerlts In his 

,. submission. This application is nccordIn1jIy dlspo;ed of ut I iiø 
ndiJIiItj,, 	i4jji 	Ii.tlI 	(lireoi,Inii 	IC) 	III 	ij)pfi('iii I. I(b tlI 	an 

• 	appeal before thecdiniMtent appeflaL a liirIty. : 

Flie upplIcO.t;Iob I disposed of as above. 	•: 	 ••. - 
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No: ACM/CS/il 
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To 

The Honorable President of India, 
(Through Govt. of India, 
Ministry of I & B, 
Shastrj Bhawan, A-Wing,5 (h  floor,) 
New Delhi-I 10001. 

ated 30nd Sept,2005 

vz
ll'~ 	

I 	. 11 

Subject :- 	Appeal under Rule 29A of CCS(C lass, Contrdj & Appeal) of 1965 against the Office order No.CI4015/1/99vjg Dated 27-01-2005 issued by 
the Government of Jndia, Ministry

,  of Information & Broadcasting A Wing; Shastrj l3hawan, New Delhi- 110001. 

Honorable Sir, 

Most humbly with due respect I beg to, state that I have filed an Original 
Application No.190 of 2005 befdre the Central Administrative Tribunal, Guwahatj bench, 
Guwahatj against the Pffice.Oder No.Cl4015/1/99vig. Dated 27-01-2005 issued by 
the Government of India, Ministry of Information & Broadcasting, A Wing, Shastri 
Bhawan, New Delhi, imposing, penalty of 'Censure' The Hon'bje Tribunal on 

21 July,2005 directed rue to file an Appeal before the Appellate Authority for 
consideration of the matter afler 'perusal of my Appeal and also may be pleased to pass 
an order for setting aside the Office Order No. C -1 4015/1/99..vig. Dated 27-01-2005 issued by the Under Secretaryto the Government of India, Ministry of 

Jnformatjon & Broadcasting, A Wing, Shastri Bhawan New Delhi-Il 000.Later, I appealed to Govt. of India Ministry ofT & B, vide my appeal dated 26 July 2005 ('copy enclosed 
).. 

1. 	That Sir, while I 
was working as Surveyor of Works(Civil) Civil Construction 

Wing, All India Radio, New Delhi in the year 1994, The office of the Director General, 
All India Radio, Civil Construction 

Wing, New Delhi issued an Office Memorandum 
No. C-13013/43.92CW 1.1409 15-07 (the year was not mentioned by the 

Office of the Director General, All India Radio) which was signed by one Shri S.K.Mohindra, the 
then Superintending Surveyor of Works-Il, alleged that while I was working as Assistant Engineer(Cjvil) Civil Construction Wing, All India Radio, Jaipur that I had physically verified Civil Construction Wing, All India Radio, stores 'at Jaipur during the period 
when one Shri T.M. Meena, Junior Engineer(Civij) was in charge of CCW AI1 stores from August, 1983 to August, 1987. But I never submitted the verification report to the 
competent authority. As 'such I was directed to submit my explanatjoji for the alleged 
lapses on my part. I submitted ny reply oil 0 1-08-1994 before the Office of the 
Directorate General, CCW, All India Radio vide my letter No.1(1)/91/Misc ISW-III/435 dated 1.08.1994. It may be stated here that at the relevant time I was not working as AE(Civij) CCW AIR Jaipur but I was posted as AE(Civil) CCW AIR Suratgarh(Raj.) 
2. 	

That Sir, the Government of India, Ministry of I&B, shastri Bhawan, A Wing, 
New Delhi vide their O.M. No.C14015/l/99vig. Dated 29-12-1999 proposed to take action against me under Rule 16 of the CCS(CCA) Rules, 1965. The said O.M. was forwarded to me by the Office of the Director General, CCW, AIR New Delhi vide their letter No.C- 1301 3/43/92-CW.j/9 dated 7/10 -01 -2000 

ATTESTED 

4DVOCATS 
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f 	3. 	That Sir, I had filed a reply on 19-01-2000 before the Under Secretary(Vig.) 
/  Ministry of I&B, New Delhi. In the said reply, I completely denied the charges framed 

against me. In the reply I also requested that oral inquiry may be conducted if the 
charges are not dropped or canceled. But surprisingly, without conducting any oral 
inquiry of the said matter, the case was. referred to the Ilninn Ptihflr pri 

------------------------- ---- -------------- -...'-.. . 

 

Commission vide letter No.C- 14015/1 /99-Vig. 	Dated 24-03-2004 by the Under 
Secretary, Ministry of I&B, New Delhi. The office of UPSC vide their letter 
No. Confidential F3/9/04-S- I New Dethi- 110011 dated 7-10-2004 , advised the Under 
Secretary, Ministry of I&B, new Delhi to impose penalty of "Censure" against me. The 
Under Secretary to the Govt. of India, Ministry of I&B, New Delhi vide their order No.C-
14015/1 /99-Vig. Dated 27-01-2005 accepted the advice of the UPSC and imposed the 
penalty of Censure against me. The orders dated 7-10-2004 and 27-01-2005 issued by 
the Office of UPSC and the Govt. of India, Ministry ,  of I&B, new Delhi were 
communicated to me by the office of DG, AIR,CCW New Delhi (Vigilance Unit) vide 
their letter C -1 3013/43/92-cwj/vo1111/580 dated 17-02-2005, the said orders were 
received by me on 28-03-2005. 

4. - 	That Sir, while I was' functioning as AE(Civil) CCW AIR Suratgarh, I was 
entrusted for physical verifidat ion of stores at CCW AIR Jaipur by Shri R.M.R. Parti, the 
then EE© CCW AIR Jaipur. I was directed . to conduct physical verification 
simultaneous to, handing over/taking over of charge between Shri T.M.Meena and Shri 
M.L.Dagla vide the then EE CCW AIR Jodhpur letter No. EE©/JDP/Store/87-88/324 
dated 10-07-1987. The physical verification of the said stores was to be conducted for 
the period from August,1983 to August,1987 when Shri T M Meena JE© CCW AIR was 
in charge of the stores of Jaipur Division. Even though, 1 visited twice , the Jaipur 

"tstores at the relevant time (obeying the orders to that effect, promptly) but could not 
physically verify the stores, because the exact date of handing over taking over was not 

'iuitimated to me. Moreover, the cement and steel was not stocked as per norms specified 
for this i.e. the different dia steel was mixed and lying in haphazard manner and 
scattered at different places. It was also buried under loose soil and also even not 
visible. The room in which cetnent was lying, was over filled by placing cement bags 
in haphazard manner. It was also not possible to enter the store room. The then AE©, in 
charge of the store , did not extended any help fot taking out the cement and steel for 
physical verification of.stores' or by fixing a date of handing over taking over 
between Shri TM Meena, JE© Store and Shri ML Dagla, JE© and intimating the same to 
me. The whole matter was reported immediately by me to the EE© CCW AIR Jodhpur, 
who entrusted me to do this job. The EE© did not show any kind of dissatisfaction and 
did not emphasized for any further action in this matter. The then EE© also made 
payment to me, for my traveling allowance. Since the construction works at relevant 
time was going on at AIR Suratgarh and AIR Bikaner, I was compelled to return back 
to my Head Quarter i.e. Suratgarh. After the said alleged incident no notice, reminders, 
or memorandum was issued to me for not doing the physical verification and submission 
of verification report to the concerned authority. But after seven years of alleged 
incident, I was served the office memorandum in the year 1994. The memorandum was 
served to me in belated stage. As such it should be set aside and quashed. It is to be 
stated that, inordinate, unexplained delay in initiating proceeding i'itiated enquiry. The 
I-{on'ble Supreme Court has also held in the State of Madhya Iradesh Vs Bani Singh, 
ATR 1990(1) SC 581 that no satisfactory explanation for the inordinate delay in issuing 
the charge memo will be unfair to permit the Departmental Inquiry to be proceeded at 
the belated stage.  

ATTESTED 
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That sir, the Department did not held any oral inquiry 	into this matter. 

Although, in my reply dated 19-01-2000 against O.M. dated 29-12-1999,1 requested the 
Disciplinary Authrity to hold ,a detailed oral inquiry of this matter and I also requested 

/ the Disciplinary authority to. supply the preliminary inquiry report conducted by the 
vigilance section of CCW All India Radio. The Hon'ble Supreme Court of India, held in 
the State of Bombay Vs Murul Latif Khan, AIR 1996 SC269 that "the statutory rules 
regulating departmental inquiry make it obligatory on inquiry officer to hold oral 
inquiry, if the.charged officer s demand, then there should no doubt that the failure of 
the inquiry officer to hOld such oral inquiry would introduce a serious infirmity and 
would amount to denial of ,  reasonable opportunity to the officer." As such the 
Department has totally violated the natural justice and administrative fair play in my 
case. The Disciplinary Authority without holding any oral inquiry into the matter referred 
the said matter to the UPSC vide letter No.C-1401 5/1199-Vig. Dated 24-03-2004. 

That Sir, the Under Seáretary , Ministry of I&B vide his letter dated 24-03-2004 
referred the matter to the IJPSC for their advice regarding disciplinary proceeding against 
Shri R.M.R.Parti, Surveyor of Works(Civil), CCW .(i.e. the, then.EE© Jodhpur Division, 
who was holding the additional charge of Jaipur division during the period 1987) AIR, 
Shri R.V.Singh, Surveyor of Works(C.ivii), (the then AE(Civil) ,Jaipur Division) CCW 
AIR and Shri A.C.Mathur, Executive Engineer(Civil), (i.e. myself, who was working as 
AE(Civil) Suratgarh, was giveft the task of verification of stores at Jaipur during the said 
period) CCW AIR The U.P.S.0 in their findings observed in case of Shri R.M.R. Parti, 
who was the then EE© Jodhpur Division holding the additional charge Jaipur 
division was required to have his divisional 'stOres check once in a year. and charged 
offlôer i.e. Shri R.M.R..Parti, vide his ltter 04-07-1 998 and 10-07-1998 directed the then 
AE© Shri A.C.Mathur, i.e. thyself to carry out the physical verification of stores. 
The Commission noted that copies of the above letters and TA bills of Shri A.C.Mathur 

'fro journeys 'to Jaipur in connection with verification of stores are not available on 
records, however from the defence of Shri A.C.Mathur, it appears that the charged officer 
deputed him for verification of stores, as also he passed his TA bills. The Commission 
further observed that though Shri Mathur visited stores twice, no verification could be 
done as neither the material was stacked properly nor any assistance was provided by 
the stores in charge for re-stacking the materials and taking the same to the weigh bridge. 
Shri Mathur claim that this was, brought to the notice of the EE© . The Commission 
observed that since charged officer was aware that no verification could be done, there 
was no question of his obtaining verification report from Shri Mathur and bringing the 
discrepancy/ shortages in store .to the notice of competent' authority. In view of above, 
the Commission has held that the charge is not clearly established against the charged 
officer i.e. Shri R.M.R. Parti, who was holding thedditiona'l charge of Jaipur Division 
at that time. But in my case the Commission observed that the charged officer Shri 
.A.C.Mathur visited the CCW AIR store Jaipur twice - from 04-08-87 to 07-08-87 and 
on 23-08-87 - for the purpose. Qf verification of store, but as per his own statement could 
not conduct the verification due to non-coOperation of the stores in charge and non-
stacking the material in proper and systematic manner. This according to the charged 
officer Shri A.C.Mathür, was reported to the EE© and prosecution has not denied this. 
There is also no evidence to show that any direction were is.ued by the then EE© to the 
charged officer or the stores in charge subsequent to charged officer reporting the matter 
to EE©. Further, the Commission observed that since no .shortage of steel and cement 
was shown in the stOre closing of August, 1987 and September,87, neither any shortage 
was reported in the handing!taking over report dated 23-08-1987 signed by both the 
Junior Engineer©. The charged officer could not be held responsible alleged the short fall 
in steel and cement. However, the Commission have held that the charges as proved to 

L ........ 
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the extent that.the charged officer did not submit even an incomplete report on 
verification of stres. Afteftaking into account all other aspects, relevant to the case, the 
Commission considered that ends of justice would be met in this case if - (a) the 
proceeding against Shri R M R Parti, EE(C) are dropped and he is exonerated of the 
charges and (b) the penalty of "Censure" is impQsed on Shri R.V.Singh, EE(C) and Shri 

A.C.Mathur, EE(C). 
From the above it is surprising that U.P.S.C, has taken two different viewS in 

the same matter, in a similar situation and reconmen4ed for exoneration of Shri R.M.R. 
Parti but Shri A.C.Mathur'S case was recommended for penalty of "Censure" although 
being a superior officer Shii R.M.R. Parti should be held fully responsible for the Mathur. 
alleged act i.e. inaction even after reporting the whole matter by Shri A.C.  

7. 	
That Sir, in the instant case, competent authority particularlY the Under Secretary 

to the Ministry of 1&B, without applying his mind accepted the recommendation of the 
U.P.S.C. by imposing penalty of "Censure" to me and exonerated Shri RMR Parti from 
the charges. The Disciplinary Authority has also did not followed the proper procedures 
to be maintained in a disciplinarY case. The All India Radio, CCW follow the Manual 
provisionS of CPWD Manual Vol.4.. In the said CPWD Manual Vol.1 Section —III 
regarding disciplinary case and departmental proceedings it had been stated that - 
"where the DisciplinarY Authority is Director General(WOrkS) or higher, preliminary 
inquiry into the cases of administrative nature ought to be proceed by the chief 
Engineers. The drill required to be performed by, them is calling for explanation of 
the officer concerned, giving of show caUse notice to him/her and examining the same. If 
in the opinion of Chief Engincer after the preliminarY investigation, there is substance 
in the case, warranting initiation of. the formal disciplinarY p

roceedings for imposing 

any of the statutory penalties, a self contained report supported. by relevant 
documents together with the explanatiOn of the Govt. servant concerned are required to 
be send to the Director General(WokS) for consideration. However, the preliminary 
investigation does not in the opinion of. the Chief Engineer justify imposition of any 
statutOry penalties, he may finalized the case himself by closing the case or by 

simpleforal warning according to the seriousness of the 
administering a recordable  lapse without any reference to Director General(Works)." in the instant case, 
Disciplinary Authority of the applicant is Govt. of India, Ministry of I&B as such the 
preliminarY inquiry ought to be proceed by the 'Chief Engineer but surprisingly in the 
above said case the' inquiry, . and office memorandum was issued to me by the 

superintending SUrveyOr of Works-I!, 'who is Junior to Chief Engineer. Hence the whole 

disciplinary proceedings initiated against me is not sustainable before eye of law and 

liable to be set aside and quashed.. 

That Sir, I had informed the then EEC CCW AIR Jodhpur at the relevant time 
about the difficultY I had faced in connection with the physical verification of stores at 
Jaipur and also the noncoOPerati'e attitude. towards me by the officers of Jaipur Stores 
of CCW AIP but the then EE© did not take any steps in the matter, he simply paid the 

T.A. to me. 
That Sir, 1 most humbly obeyed the order of the then EE© for physical 

verification of stores at CCW AIR Jaipur. The then EE© did not take any. interest in the 
matter and he did not issued any show cause notice or reminder or memorandum etc to 
me, although the whole mttr was highlighted to him. . Here onus lies on the part of the 
EEC for taking further necçssarY action in the matter.. 

AiTESILD 
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That Sir, I have already completed Eight and half years as regular EE© and I am 

/ 	
on the verge of promotion to the post of Superintending Engineer. By imposing of 
"Censure" by the Disciplinary Authority to me will prejudice future bright carrier 
prospect. 

That Sir, in spite of crystal clear lapse and negligence committed by the then 
EE© Shri RMR Parti, I was not able to conduct the physical verification of stores 
Jaipur. Surprisingly the then EE© Shri RMR Parti was exonerated by the Disciplinary 
Authority as well as the UPSC for the reasons best known to them and I have been 
penalized for none of my fault.. 

In view of the above, it is very clear that my ground is genuine, legal and may be 
considered. The fmdings of disciplinary authority wholly bereft of substances and no 
credence ought to be given to it. Apart from this also, the Disciplinary Authority fully 
violated the principle of natural justice by not holding the oral inquiry although I 
requested to hold the same. Hence, the penalty issued by the Disciplinary Authority 
to me is liable to be set aside and 4uashed. 

In the end I would request your goodseif to kindly condone the delay (if any), for 
the reason and details cited in first para, in submitting the appeal. 

I, therefore, request your honour to accept my appeal and exonerate me from 
the penalty of "Censure" as expeditiously as possible, preferably within a month time. 

Thanking you in anticipation. 

Yours faithfully, 

• 	 (pl Chindra Matl0/ 
Surveyor of Works(civil) 

• 	• Office of Superintending Engineer(Civil) 
Civil Construction Wing, All India Radio, 

Ganeshguri Chariali, 
1st floor, Dr. P.kakoti Building, 

P.O. Assam Sachivalaya, 
Guwahati-78 1006. 
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ANNFXiJE. L 

C-1401511/99-Nig. 
Government of India 

Ministry of Information & Broadcasting 
'A' Wing, Shastri Bhavan, New Delhi 

Date :1 9-07-2006. 
To 

Shri Anhl Chandra Mathur, 
Surveryor of Works (Civil) 
Office of Superintending Engineer (Civil) 
CivilConstructionWing, All India Radio, 
Ganeshguri Chariali, 
1Pt Floor, 'Dr. P.Kakoti Building, 
P.O. Assam Sachivalaya, 
Guwahati - 781006. 

Subject: Appeal under Rule 29-A of CCS (CCA) rules. 1965 against the Office 
order N C-1401 5/1/99-Vim dated 27-1-2005 issued by the Govt. of 

Sir, 

I am directed to refer to your appeal dated 30-09-2005 on the above 
subject and to say that no Appeal lies against any order made by the 
President.  

Yours  

(M.K.Sharma) 
Under Secretary to the Govt. of India 

PH:23381 569 

ATTESTED  
1&-e~  
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IN THE C 	LA1TRAIVE TRIBUNAL 

GUWA1TBENCH -6WAHATI 

IN THE MATTER: - 

O.A. NO. 238/2006 

Shri Anil Chandra Mathur 
Applicant 

- Versus - 

Union of India & others. 

Respondents 

Reply on behalf of Respondents No.! to 5 

The reply submitted as under :- 

1(a) That I am the Superintending Engineer(Civil), CCW, All 

India Radio, Guwahati and Respondent No.5 in the above case. I 

have gone through a copy of application served on me and 

have understood the contents thereof. Save and except whatever 

is specifically admitted in this reply, the contentions and 

statements made in the application and authorized to file the 
reply on behalf of respondents No.1 to 5. 

The application is unjust and unsustainable both facts and in 
law. 

That the application is bad for non-joinder of necessary parties 
and misjoinder of unnecessary parties. 

That the application is also hit by the principles of waiver, 
estopples and acquiescence and liable to be dismissed. 

Ali- 
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$ 
(e) That any action taken by the respondents was not stigmatic 
and some were for the sake of public interest and it can not be 
said that the decision taken by the Respondents, against the 
applicants had suffered from vice of illegality. 

That with regard to the statement made in paragraph 1 to 4.5 of 

the OA, the respondents do not admit anything contrary to the 
case. The statements, which are not borne on records, are denied 
and the applicant is put to the strictest proof thereof. 

That with regard to the statement made in paragraph 4.6 of the 
OA, the answering respondents beg to submit that the statement 
which are not borne on records are denied. It is submitted that 

-  the applicant was afforded with full opportunity to represent 
and defend his case in accordance with the provision of 
CCW(CCA) Rules, 1965. It is apparent that the applicant has 
already endeavored to exaggerate and twist the facts to mislead 
the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.7 of OA, 
the answering respondents beg to submit that the allegation 
against UPSC is denied. The Commission is only an advisory 
body and the Government has taken action and decision and 
the Commission have been impleaded unnecessarily in this 
case. The advice of Commission had been sought in this case in 
accordance with the requirement of Constitution of India read 
with regulation 5(1) of the UPSC (Exemption from Consultation) 
Regulations, 1958. 

The Commission tendered its advice after through 
judicious and independents consideration of all the relevant facts 
and circumstances of the case, findings of the inquiry officers, the 
evidence on record, document made available by the Ministry, 
representations of the charged officer etc. The Commission 
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examines each case on its own facts and merits. The case of Shri 
RMR Parti as specially pointed out in this pam is a separate 
entity. When there are co-accused officers the matter is dealt 
with accordingly based on their relevant grounds. In the instant 
case, based on relevant records and facts and circumstances of the 
case UPSC conôluded that Shri R.M.R. Path was not 
accountable. However, in respect of Shri A.C.Mathur, UPSC 
held submission of an incomplete report of verification of stores. 

That with regard to the statement made in paragraph 4.8 Of the 
OA, the answering respondents beg to submit that UPSC has 
tendered its advice after considering all aspect of the case, 
based on merits. The advice in respect of co-accused was 
tendered based on facts and circumstances relevant to them. 

That with regard to the statement made in paragraph 4.9 of the 
OA, the answering respondents while denying all allegations 
made therein beg to submit that the penalty of "Censure" has 
been imposed on the applicant by the Disciplinary Authority 
after considering all relevant aspect after due application of 
mind. The disciplinary proceedings are governed by CCS(CCA) 
Rules 1965 and the same were held accordingly. Further, the 
vigilance unit in CCW was headed by Chief Engineer© and 
S SW-I! was working under him as per the hierarchy existed 
during the relevant period. 

That with regard to the statement made in paragraph 4.10 of 
the answering(respondents beg to submit that the 

applicant was charged sheeted for minor penalty proceedings 
under Rule 16 of CCW (CCA) Rules 1965. The written statement 
of defence dated•19-01-2000 in respect of Sh. A.C.Mathur was 
carefully examined in the Ministry and no oral inquiry was 
conducted in this case as it Tt found necessary. 
Clause(b) of sub rule (1) under Rule 16 of CCS (CCA) Rules 
1965, specifies that holding of any inquiry in the manner laid 
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I 	 . 
/ down in the sub rules(3) to (23) of rule 14 in the case in which 
( Disciplinary Authority is of the opinion that such inquiry is

I 

 
necessary. 

The charge against Shri A.C.Mathur was prima facie 

stands proved to the extent that he did not submit store 
verification report though he visited CCW AIR Jaipur twice for 

the said purpose. Shri Mathur submitted his tour programme and 

claimed his TA bills for physical verification of stores but he did 

not submit tour report/verification report showing the result 

of his tour. If he could not conduct the verification report both 
the time, he could have submitted a report on that account to 

his_superior stating that valid reasOns for the same. If the 
stock holders had not cooperated in carrying out the stores 

verification, as stated by Sh. Mathur, he could have at least 

submitted an incomplete report of verification of stores to his 
superior. The applicant did not submit the report. To the 

extent his misconduct stands proved. However, keeping in view 
of facts and circumstances of the case, and also taking into 

consideration of the advice tendered by UPSC, the Disciplinary 
Authority has taken a lenient view against him by imposing 

one of the minor penalties of "Censure". In view of the above, the 
contention of the applicant are not tenable. 

It is submitted that as per instructions contained in para 
3

.1 
	(23) under Rule 14 of CCS (CCA) Rules, reports made afler 

preliminary inquiry or the report made by police after 
mvestigation, are usually confidential and mtended only to 

CIPA  
satisfy the competent authority whether further action is called for. 
It is not necessary to give access to these reports as per CCS 
(CCA) Rules. 

8) That with regard to the statement made in paragraph 4.11 of 
the OA, the answering respondents beg to submit that the present 
OA is bared by the principle of res-judicatbecause the Hon'ble 
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Tribunal has already heard the matter and disposed of his earlier 
Original Application No.190/2005. (copy of order is attached as 

ANNEXUIRE- Al) 

That with regard to the statement made in paragraph 4.12 of 

the OA, the answering respondents beg to submit that it is a 

matter of record and require no comments. 

That with regard to the statement made in paragraph 4.13 of 

the OA, the answering respondents beg to submit that the appeal 

filed by the applicant was examined by the Disciplinary 
- Authority and it was found that no appeal lies against any 

order made by the President. The same has been 

communicated to the applicant as well vide Ministry of I&B 

• letter No.14015/l/99-Vig dated19-07-2006. (Annexure A2) 

The Hon'ble Tribunal was pleased to dispose of the MP 

No.31/2006 in OA No.190/2005. The applicant has not justified 
•  cogent reason to approach the Hon'ble Central Administrative 

Tribunal for redressal prayed for by him. 

That with regard to the statement made in paragraph 4.14 of 
the OA, the answering respondents beg to submit that delay 

reported in the matter is not intentional but procedural one 
since time is required to process the matter after being 

referred to vigilance for detailed investigation in order to 
ascertain whether a prima-facie case exist or not. 

That with regard to the statement made in paragraph 4.15 and 

4.16 of the OA, the answering respondents beg to submit that 
though the applicant visited Jaipur twice for verification of 
stores. However, he did not submit a verification report to his 
superior. He claimed the TA bills of the tour but no report was 
furnished to his superior officer. IF the stock holders had not 
cooperated in carrying out the store verification, as alleged by 
the applicant, he could have at least submitted an incomplete 
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report of verification of stores to his superior. The applicant did 

not submit the report. Shri R.M.R. Parti, EE was also a co-

accused officer in this case and disciplinary proceedings were 

also initiated against him as per CCS (CCA) Rules. 

That with regard to the statement made in paragraph 4.17 of 

the OA, the answering respondents beg to submit that the 

penalty has been imposed by the Disciplinary Authority as per 

provision of CCS(CCA) Rules, 1965 which do not provide for 

exoneration of a charged officer merely on ground that he is at 

the verge of promotion. 

That with regard to the statement made in paragraph 4.18 of 

the OA, the answering respondents beg to submit that the 

charges in respect of co-accused officer Shri R.M.R. Parti, EE, 

were different. The case of Shri Parti was decided by the 

Disciplinary Authority based on the facts and circumstances 

relevant to his case in consultation with UPSC. The allegation 
against UPSC is denied. The Commission is only an advisory 

body and action and decision have been taken by the 

Government. The advice of UPSC had been sought in this case 

in accordance with the requirement of consultation with UPSC as 
laid down in Article 320(3) (C) of the Constitution of India read 

with regulation 5(1) of the UPSC (Exemption from Consultation) 

Regulation ,1958. 

The Commission tendered its advice after through 

judicious and independent consideration of all the relevant facts 

and circumstances of the case, fmdings of the inquiry officer, the 
evidence on record, documents made available by the Ministry, 

representation of the charged officer etc. 

That with regard to the statement made in paragraph 4.19 and 
4.20 of the OA, the answering respondents beg to submit that 

the submissions of the applicant are baseless. The applicant was 
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provided ample and full opportunity to submit his representation 

against the charges and defend his case under the provisions of 

CCS(CCA) Rules, 1965. None of his fundamental rights was 
violated. 

16) That with regard to the statement made in paragraph 4.21 to 

4.24 of the OA, the answering respondents beg to submit that 

the submissions of the applicant are wrong and baseless and are 

denied. The same matter has already been brought out by the 

applicant in OA No.190/2005 before the Hon'ble Tribunal, 

which was disposed on as well as related M.P.No,.31/2006 filed 

by the applicant. In view of the same, the present OA is not 

maintainable as this is hit by law of Res-judicated. The settled 

matter can not be agitated again. Moreover the applicant has 

not been denied the natural justice. The disciplinary proceedings 

have been carried out as per CCS(CCA) Rules 1965. In view of 

the facts and circumstances narrated above present OA is liable to 

be dismissed with cost. 

17) 	That with regard'to the statement made in paragraph 5.1 and 5.2 

of the OA, the answering respondents beg to submit that the 

submissions of the applicant are wrong and baseless and are 

denied. The actions of the respondents conform to the laid down 

procedure for the disciplinary proceedings under the CCS(CCA) 

Rules, 1965. The order of imposing penalty order dated 27-0 1-

2005 of the Disciplinary Authority can not be set aside and 

quashed on frivolous grounds. Further, the applicant in OA 
No.190/2005 has agitated the same matter before the Tribunal 

and the same vide its order dated 20-07-2005 has already 

adjudicated upon the matter and disposed of the M.P.No.31/2006 

filed by the applicant in OA NO.190/2005 vide order dated 24-08-

2006 (copy of order is attached as Annexure—A3). In view of 

the facts narrated above, the present OA is not maintainable as 
it is hit by the principles of Res-judicata. The settled matter can 

not be agitated agam. 

t1 



/ 18) That with regard to the statement made in paragraph 5.3 and 5.4 
of the OA, the answering respondents beg to submit that the 
applicant was charge sheeted for minor penalty proceedings 
under the provisions of CCS (CCA) Rules,1965. The written 
statement of defence dated 19-01-2000 in respect of applicant 
was carefully examined in the Ministry and no oral inquiry was 
conducted in this case as it was not found necessary. Clause (b) of 
sub rule (1) under Rules 16 of CCS (CCA) Rules, 1965, specifies 
that holding of an inquiry in the mannr laid down in the sub 
rules (3) to (23) of rule 14 of the case in which disciplinary 
Authority is of the opinion that such inquiry is necessary. 

The charges against the applicant were prirna-facie stand 
proved to the extent that he did not submit store verification report 
though be visited CCW AIR Jaipur twice for the said purpose. 
The applicant submitted his tour programme and claimed his 
TA bills for physical verification of stores but he did not submit a 
tour report/verification report to his superiors showing the 
result of his tour. If he could not conduct the verification 
report both the times, he could have submitted a report on that 
account to his superior stating that valid reasons for the same. 
If the stockholders had not cooperated in carrying out the 

stores verification, as alleged by the applicant, he could have at 
least submitted an incomplete report of verification of stores to 
his superior. The applicant did not submit the report. To the 
extent his misconduct stands proved. However, keeping in view 
of facts and circumstances of the case, and also taking into 
consideration of the advice tendered by UPSC, the Disciplinary 
Authority has taken a lenient view against him by imposing 
one of the minor penalties of "Censure" upon him. In view of the 
above, the contention of the applicant are not tenable in the eye 

of law 
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Further, the applicant in OA NO.190/2005 before Hon'ble 

Tribunal was litigated the same matter. The Hon'ble Tribunal 
while adjudicating upon the matter was pleased to dispose of 

the same vide order dated 20-07-2005 (nnexure-Al). The 

Hon'ble Tribunal has also disposed of the M.P. No.31/2006 filed 
by the applicant in OA No.190/2005 vide order dated 24-08- 

2006( Annexure—A3). In view of the same, the present OA is 

not tenable. The settled matter can not me litigated again. 

19) 	That with regard to the statement made in paragraph 5.5, 5.6 

and 5.7 of the OA, the answering respondents beg to submit that 

the allegation of the applicant is denied. The Commission are 
only an advisory body and they tendered their advice after 

through judicious and independent consideration of all the 
relevant facts and circumstances of the case, findings of the 
inquiry officer, the evidence on record, representations of the 
applicant etc. the Commission examines each case on its own facts 

and merits. 

The penalty order dated 27-01-2005 of.  the Disciplinary 

Authority can not be set aside and quashed on frivolous grounds. 

Further, the applicant in OA NO.190/2005 before the FIon'ble 

Tribunal has already litigated the same matter. The Hon'ble 
Tribunal has disposed of the same OA vide order dated 20-07-

2005. The CAT has also disposed of the M.P.No.3 1/2006 filed by 
the applicant in OA No.190/2005 vide order dated 24-08-2006. In 
view of the same, the present OA is not tenable. The settled 

matter can not be litigated again. 

It is submitted by the answering respondents that none of 
the grounds of the applicant is tenable in the eye of law hence the 
present OA is not at all sustainable, same is liable to be 

dismissed with cost. 
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That with regard to the statement made in paragraph 5.8 to 5.11 
of the OA, the answering respondents while relying and 

referring upon the statement made above beg to submit that the 

contentions of the applicant are wrong and baseless hence these 

are denied. 

That with regard to the statement made in paragraph 6 of the 

OA, the answering respondents beg to state that in view of the 

submissions made herein above, the Applicant is not entitled to 

any relief and this OA is therefore liable to be dismissed with 

cost. 

That with regard to the statement made in paragraph 7 of the 

OA, the answering lespondents beg to submit that as mentioned 

above the matter has already been agitated before Hon'ble 
Tribunal by way of filing OA No.190/2005 and final decision has 

been given by the Hon'ble Tribunal. 

Thatwith regard to the statement made in paragraph 8, 8.1, 8.2 

and 8.3 of the OA, the answering respondents beg to rely and 

refer upon the statements made above and further submit that 

in view of the submission made above the applicant is not entitled 

to any relief as sought for in the OA. 

That with regard to the statement made in paragraph 9 of the
11 

OA, the answering respondents beg to submit since the OA is 

hit by principles of Res- Judicata the applicant is not entitled to 

any relief including interim relief. 

That in view of the facts and circumstances narrated above and 

the submission made by the respondents the Hon'ble Tribunal 

may be pleased to dismiss the OA with cost. 

r 
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AFF IDAVIT 

I, Shri Jagdish Bhagat, aged about -7_ years, son of 

late D N Bhagat, at present working as Superintending 

Engineer(Civil), Civil Construction Wing, All India Radio, 

Guwahati, who is one of the respondents and taking steps in this 

case , being duly authorized and competent to sign this 

verification for all respondents, do hereby solemnly affirm and 

state that the statement made in paragraph I 6 12 are true 

to my knowledge and belief, those made in paragraph 
being matter of records, are true 

to my information derived there from and the rest are my humble 
submission before this Hon'ble Tribunal. I have not suppressed 

any material fact. 
And I sign this verification this 	. day of 

2007 here at Guwahati. 

WI! 
Identified by me :- 
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The applicant Presently Wor¼ing as Surveyor Works(CivIl) 
Civil Construction Wing, All 1ndi fladlo, Guwahaj has filed this 

application Chahle)ging the order of Censure 
passed by LI 
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ANN[X 

0~tl 	 14015I11I99Nig. 
Government of India 

Ministry of Information & Broadcasting 
'A'. Wing, Shastri Bhavan, New Delhi 

Dnte:19-07-2006 

\nil Chandra Mathur, 
eryor of Wdrks.(Civil) 
é of Supthlntefldiflg Engineer (Civil) 
Construction Wing, All India Radio, 
shguri Charili, 
oor, .Dr. PKakoti Building, 
.Assam Sachivalaya, 
'ahati-781 006 

t: Appeal unøer Rule 29-A of CCS (CCA) rules. 1965 against the Office 
order No. 14015I1199-Vig. dated 27-1-2005 issued by the Govt. of 

India, .Ministry of I&B, New Delhi. 

am directed to refer to your appeal dated 30.09-2005 on the above 
tand to say that no Appeal lies against any order made by the 

lent. - 

Yours faithfully, 

(M.K.Sharma) 
Under Secretary to the Govt. of India 

PH:23381 569 
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IN THE MATTER OF ; 

O.A. No. 238 of 2006 

Sri Anil Chandra Mathur 
Applicant 

- Versus - 

Union of India & Ors. 
Respondents. 

 -AIW- 
 

 - 

IN THE MATTER OF : 

Rejoinder filed by the 

applicant to the written 

statement filed by the 

respondent Nos. 1 to 5. 

The humble applicant submit this rejoinder as follows: 

That with regard to the statement made in 

paragraph 1 of the written statement the applicant begs 

to state that those are false, irrelevant and also 

misleading to this Hon'ble Tribunal. 

That with regard to the statements made in 

paragraph 2 of the written statement the Applicant begs 

to offer no comments. 

That with regard to the statements made in 

paragraph 3 of the Written Statement the Applicant begs 

to state that it is false and misleading to this 

Hon'ble Tribunal that the applicant was afforded with 

full opportunity to represent and defend his case in 

accordance with the provisions of CCW (CCA)Rules' 1965, 

as an Oral Enquiry which is required to be made and 

which was also preferred by the Applicant in his 
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explanation was not made against him. Moreover, since 

the Office Memorandum was given to the Applicant after 

the lapse of nearly seven years (which was itself 

Prima-fade illegal), he had to depend upon his memory 

for giving an explanation for not being able to conduct 
the verification. Therefore, it is not true that the 

applicant has endeavored to exaggerate and twist the 

facts and tried to mislead this Hon'ble Tribunal, as 

alleged by the Respondents. 

4. That with regard to the statements made in 

paragraph 4 and 5 of the Written Statement the 

Applicant begs to state that the UPSC, though had 

admitted itself & elaborated, in their letter No. 

Confidential F3/9/04-S-1 New Delhi-li Dated 07-10-2004 

i.e. ANNEXURE-F of the Original Application, has failed 

to consider the fact that the Applicant had already 

reported to the then EE(C) i.e. Shri R.M.. Parti, 

regarding his inability to conduct the physical. 

verification of the stores and the reasons thereof. The 

then EE(C) i.e. Shri R.M.R. Parti, had also not shown 
any kind of dissatisfaction, nor demanded any report 

either complete or incomplete, but rather on the 

contrary, had passed the Applicant's T.A. Bills. In 

this connection, it is to be stated that if Shri Parti, 

being a Senior Officer, who was aware of all the facts 

and circumstances but did not took any steps in this 

regard, nor had advised., anything to the Applicant 

regarding his next course of action, could be 

exonerated of the charges, imposition of the penalty of 

Censure" over the Applicant clearly shows the 

discriminatory attitude of the Commission & 

Disciplinary Authority towards the .  Applicant whereas, 

the Applicant complied the instructions of his 

Superiors and there was nothing as Dereliction of duty 

and unbecoming of Government Servant. 

A-4 4- 
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That with regard to the statements made in 

paragraph 6 of the Written Statement the Applicant begs 

to state that statement made therein are not fully 
correct and misleading to this Hon'ble Tribunal. It is 

not true that the Disciplinary Authority had imposed 

the penalty of sCensure  over the Applicant after 
considering all the relevant aspect of the case. The 

Disciplinary Authority as well as the U?SC has 

deliberately kept silent regarding the facts due to 

which the verification could not be done and has thus 

not considered the Applicant's explanation given vide 

letter No. 1(1)/91/Misc/Sw.III/435 dated 01-08-1994 

i.e. ANNEXURE-B of the Original Application and reply 

to charge-sheet vide No.ACS/CS/1 dated 19.01.2000 'i.e. 

ANNEXURE-E of •the Original Application. Moreover the 

rocedure adopted by the Disciplinary Authority was not 

right as per the CPWD Manual (ANNEXURE-I of the 

Oriqinal Application).  

That with regard to the statements made in 

paragraph 7 of the Written statement the Applicant begs 

to state that it is not true that the Applicant had not 

submitted any Tour Report before his Seniors. The fact 

is that, after enormous delay and only after obtaining 

a Tour Report his T.A. Bills were passed. It is clear 

from the fact that the then EE(C) i.e. Shri Parti was 

aware of all the relevant facts, prior to passing the 

T.A. Bills of the Applicant. Moreover it is to be 

stated that as per procedure Preliminary Enquiry Report 

are to be made available, if Charged Officer is 

penalized as per CVC Manual. 

That witli regard to statements made in paragraph 8 

of the Written statement the applicant begs to state 

that this Original Application is not barred by the 

principle of 'Res-judicata' because the Hori'ble 

Tribunal had already disposed of the earlier Original 



*4: 

I 
Application No. 190/2005 and thus neither this Original 

Application, nor any other Original Applications 

relating to the same subject matter is pending before 

this Hon'ble Tribunal or before any other Court of Law. 

That with regard to statements made in paragraph 9 

of the Written statement the Applicant begs to offer no 

coimnents. 

That with regard to paragraph 10 of the Written 

Statement the Applicant begs to state that the Impugned 

Penalty of "Censure" imposed upon him by the 

Respondents 	is totally misconceived, 	mala-fide, 

arbitrary, whimsical and also without application of 

proper mind. As such, finding no other alternative he 

has approached this Non' ble Tribunal for seeking 

justice in this matter. Hence, the statement made by 

the Respondents in the paragraph 10 of the Written 

Statements is Misconceived of facts and misleading to 

this Hon'ble Tribunal. 

That with regard to statements made in paragraphs 

11 the Applicant begs to state that the Respondents 

have not given any valid reason for the delay in 

initiation of the proceedings against him. They have 

rather very mechanically cited that the delay was 

procedural, without explaining what procedure they have 

adopted which has taken thirteen (13) years to initiate 

the proceedings against the Applicant. 

That with regard to the statement made in 

paragraph 12 of the written statement the Applicant 

begs to state that he has already replied in his 

paragraph No.6 of this Instant Rejoinder. 

That with regard to the statements made in 

paragraph 13 of the Written Statement, the Applicant 

begs to state the imposition of the penalty of 
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"Censure" upon him by the Respondents is not 

sustainable in the eye of law as well as the facts of 

the case. 

That with regard to the statements made in 

paragraph 14 of the Written Statement, the Applicant 

begs to state that though the charges against Shri 

R.M.R. Parti, the then EE(C), were different but the 

lapse and negligence committed on his part were not 

considered either by the UPSC or by the Disciplinary 

Authority, before exonerating him. Moreover, it may be 

stated that, had the Commission tendered its advice 

after thorough judicious and independent consideration 

of all the relevant facts and circumstances of the 

case, findings of the inquiry officer, the evidence on 

records, documents made available by the Ministry, 

representations of the Charged Officer etc. then it 

would have also considered the explanation given by the 
Applicant (ANNEXURE-B). But it can be seen that it had 

ignored the reasons given by the Applicant for not 

being able to conduct the verification and had 

• deliberately tend to keep silent regarding it and on 

the contrary demanded incomplete report, whereas 

applicant stated it several times that he could not 

conduct the physical verification and as such question 

of incomplete report does not arise. Moreover, it is 

• not true that the Applicant had not submitted his Tour 

Report. It has already been stated that his T.A. Bills 

were passed only after consideration of his report 

given to the then E(C) i.e. Shri R.M.R. Parti. 

That with regard to the statements made in 

paragraph 15 and 16 of the Written Statement, the 

Applicant begs to state that they are not true and are 

false. It is to be stated that initiating a 

Disciplinary Proceeding against the Applicant after the 
lapse of thirteen (13) years and penalizing him without 
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considering his contention and explanation altogether 

is certainly violative of the principles of natural 

justice as well as his Fundamental Rights. Moreover, it 

is wrong that the Application is barred by the 

principle of Res-judicata, as for the reasons already 

narrated in paragraph No. 8 of this instant rejoinder. 

That with regard to the statements made in 

paragraphs 17 to 20 of the Written Statement, the 

Applicant begs to offer no further comments except for 

whatever has already been narrated in the foregoing 

paragraphs. 

That with regard to the stat ements made in 

paragraphs 21 t o 25 of the Written Statement, the 

Applicant begs to state that the same bears no 

substance and all the contentions made by the 

Respondents are already replied in the preceding 

paragraphs. 

Therefore, the Written Statement filed by the 

Respondents is wholly bereft of substance and no 

credence ought to be given to it. Thus, in view of the 
abject failure of the Respondents to refute the 

ôontentions, averments, questions of law and grounds 

made by the Applicants in the Original Application 

filed by the Applicants deserved to be allowed by this 
Hon' ble Tribunal. 

L t- 
	 Verification 

/, 
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V E R I F I C A TI.O N 

1, Shri Anil Chandra Mathur, aged about 45 years, 

Surveyor of Works (Civil), Office of the Superintending 

Engineer 1  Civil Construction Wing, All India Radio, 
Ganeshguri Chariali, Dr. P. Kakoti Buliding, l Floor 

Guwahati-6., do hereby solemnly verify that the 

statements made in paragraph Nos. 

are true to my 

knowledge, 	those 	made 	in 	paragraph 	Nos. 

being matters of 

records are true to my information derived there from 

which I believe to be true and rests are may humble 

submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this Verification on this the 5& 

day 	.2007 at Guwahati. 

DECLARENT 


