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i | © CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0O.A No.238/2006
Dated  27.5.2009
Shri Anil Chandra Mathur S | Applicant

By Advocaste Mr. Adil Ahmed

: o Versus -
‘The Union of India & others Respondents
By Advocate Mr. M.U. Ahmed, AddL.CGSC
Present: The Hon’ble Mr. Manorajan Mohanty, Vice-Chairman

The Hon’ble Mr. N.D. Dayal, Member [Administrative]
1. Whether reporters of local newspaﬁcrs may be o
allowed to see the Judgment? , ~ Yes@lo/
2. Whether to be referred to the Reporter or not? | - X}gsy/
3. Whether their Lordships wish to see the fair - o
copy of the Judgment ? }s//No
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CENTRAL ADMINISTRTIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0O.A.No. 238 of 2006
The 27th dayof May 2009
Present: The Hon’ble Mr. Manoranjan Mohanty, Vice-Chairman
The Hon’ble Mr. N.D. Dayal, Member, Administrative

Shri Anil Chandra Mathur

Surveyor of Works [Civil]

Office of the Superintending Engineer
[Civil], Civil Construction Wing,’

All India Radio, Ganeshguri Chariali,

Dr. P.Kotaki Building, 1% Floor, Guwahati-6.

Applicant

By Advocate Mr. Adil Ahmed

Versus
1. The Union of India
represented by the Secretary
to the Government of India,
Ministry of Information
& Broadcasting, A Wing,
Sashtri Bhawan,
New Delhi-1
2. The Director General,
All India Radio,
Civil Construction Wing,
Parliament Street, New Delhi-1
3. The Secretary,
Union Public Service Commission,
Dholpur House,
Sahjahan Road,
Delhi-11.

4. The Chief Engineer I [Civil],

Civil Construction Wing
All India Radio, 5" Floor
Sushna Bhawan, Lodhi Road,
New Delhi-3

S. The Superintending Engineer
[Civil], Civil Construction Wing,
All India Radio, Ganeshguri
Chariali, Dr. P.Kotaki Building,
1% Floor, Post Office-Dispur
Guwahati-6

v D Respondents

By Advocate Mr. M.U. Ahmed, Addl. CGSC
| D
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0.A.No.238/2006
ORDER

| Manoranjan Mohanty, Vice-Cl;airman:-

This is the third journey, to this Tribunal, of the Applicant, a Surveyor of

: Works [Civil] of the Office of the Superintending Engineer [Civil] of Civil

Construction Wing of All India Radio at Guwahati, who has filed this Original

App]icétion under Section 19 of the Administrative Tribunals Act, 1985 [on
14.09.2006] with the following prayers;- '

“8.1 That the Hon’ble Tribunal may be pleased to
direct the Respondents to set aside and quash the
impugned Office Order No.C-13013/43/92-CW-
i/VolIII/580  Dated 17-02-2005 issued by the
Respondent No.2. ‘

8.2  To pass any other relief or relieves to which the
applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal. :

8.3  To pay the cost of application.”

2. Background of the facts leading to the present case are noted herein
below;- |

21 By a Memo dated 15.07.1994 of Superintending Surveyor in the
Directorate of Civil Construction Wing of AIR/New Delhi, an explanation
[pertaining to a seven year old incident/of pre-1987] was called for from the
Applicant {who was then posted as Surveyor of Works of Civil Construction Wing
of All India Radio at New Delhi]; the text of which reads as-under;-

~ “It has come to the notice of this Directorate
that Sh. A.C. Mathur, SW[C] CCW, AIR, New Delhi
while working as’ AE[C] , CCW, AIR, Jaipur had
physically verified CCW AIR Stores, Jaipur during the
period when Sh.T.M. Meena, JE[C] was incharge of
CCW,AIR Stores from August, 83 to August, 87.
Whereas the physical verification was carried out by
Sh. A.C. Mathur but the report in this regard was
never submitted to competent authority thus defeating
the very purpose of verification.

- Sh. A.C. Mathur, SW[C] is therefore found
responsible for dereliction of duties and is hereby
, =
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directed to submit his explanation by 14.8.94 failing
which it will be presumed that he has no reasons to
offer and further appropriate action under conduct
rules shall be initiated against him.”

2.2 By his communication dated d01.08.1994, the Applicant explained the
circumstances in which he could not undertake physical verification of Stores.

He also disclosed as under in the said communiéation dated 01.08.1994;-

“The whole matter was reported to then EE[C],
CCW, AIR, Jodhpur. He also did not show any kind -
of dissatisfaction, did not emphasize for further any
action in the matter. He made payment for my
Travelling Allowance Bill as well.

Since the construction works at AIR Suratgarh
& A.LR. Bikaner was suffering badly at CCW, AIR
Suratgarh & Bikaner, u/s returned back to my H/Q.”

2.3  Five years thereafter, on 29.12.1999, a Departmental Proceeding was
initiated against the Applicant by way of issuance of a Charge Sheet funder Rule
16 of the Central Civil Services [Classification, Control & Appeal] Rules, 1965
pertaining to the said incident of pre-1987; when he failed to verify the stock in
the Stores. The said Charge Sheet dated 29.12.1999 was communicated, under
forwarding letter dated 07/10.01.2000 of Superintending Surveyor of Works-II
of Directorate General of Civil Construction Wing of All India Radio, and the
Applicant submitted his written statement of Defence/Representation 19.01.2__000;
wherein, in para-6, he claimed for an oral - & detailed enquiry. He also prayed, in
para-8 of his written statement of Defence/Representation dated 19.01.2000, to
supply him [Applicant] a copy of the “preliminary enquiry report”. Para-6 & 8 of
‘the said Representation dated 19.01.2000. of the Applicant are extracted herein
below:-

“(6) That the matter is complicated one. I had gone
two times for physical verification of store and
contacted  concerned persons, incharge of
store. But, no one cooperated. After
submission of tour report to the then EE[C], my
T.A. Bills were passed. Since thereof nothing
was heard from EE[C]. Then I remained under
impression that the matter is closed and
physical verification is not required. This fact
could be made evident in an oral and detailed
enquiry by examining the witness and relevant
record. If your honour is inclined to proceed in

L)
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the matter, [ request that a detailed oral enqulry
‘may be conducted '

(8) That [ may be supplied with a copy of preliminary
inquiry report conducted by Vigilance Section of
"AIR and CCW, AIR. on which basis charge sheet
“has _been framed, along with comments of all -
concermned officers, e.g. CE[Civil]-1, SE[Civil], .
 EE[Civil], AE[Ciyil], JE[Civil], SSW-II, SW[Vig]
etc.” - ’
{emphasis supplied by us]

2.4 Without éonducting .any- dral' enquiry m ‘the matter, final orders were
B passed, on 27.01.2005, imposing penalty of “Censu‘re"’.on the Applicant and the
| same was communicated fo the Applicant under a forwarding letter dated
16/17.02. 2005 of Executive Engmeer [Vlg-I] of the Directorate General, AIR,
New Delhi. Before imposing the said penalty [of “Censure”] on the Apphcant the
Union Public Service Commission was consulted; who conveyed their advice by
 their communication dated 07.10.2004. L
2.5  Challenging the order dated 27.01.2005 [by which, pénalty of “Censure”, |
was imposed] the Applicant approached this Tribunal with 0.ANo. 190/2005;
which was disposed of on 20.‘07.42005. The said order dated 20.07.20(_)5 of a
Division Bench of this Tribunal [rendered nO.A. 190]2005]- reads as under;-
| " “The applicaﬁt presently working as Surveyor
Works [Civil] Civil Construction Wing, All India
Radio, Guwahati has filed this application challenging

the order of censure passed by the disciplinary
authority [Annexure G] dated 27.1.2005. . - o

2.  We have heard Mr. A. Ahmed, learned counsel

_for the applicant and Mr. A K. Choudhury, learned
Addl. . CGSC appearing for the Respondents. Mr.
AXK. Choudhury. has pointed out that the Applicant
has not exhausted the alternative remedy, namely -
filing appeal against the impugned order before the
competent Appellate Authority and therefore the
application is premature.  We find merits in his
submission. This application is accordingly disposed
of at the admission stage itself with a direction to the
applicant to file an appeal before the Mr. AK -
Choudhury, has  pointed out that the applicant:
competent appellate authority. ' :

. The application is disposed of as above.”
[emphasis supplied by us
; (&)



2.6 Thereaﬁer the Apphcant preferred an appeal [addressed to the Presrdent of
,Indla] on 30.09.2005. [through proper channel] wherein - “not holdmg any oral
enquiry” and “follow of opinion of the UPSC, without applicati011 of mind”
were, amongst others, taken as grounds. In fact the Applicant received an
acknowledgement dated 18.10.2005 from the President’s Secretariat. ~ Without
any response on his Apbeal, the Applicant again | approached this Tribunal with

| Misc. Application No.31/2006. By a communication dated 19.07.2006, however,

. the Under S-‘ecretary to Govt. of India [in tlre Ministry ‘of Information &
Broadcasting] intimated the Applicant as under;~

“Subject:  Appeal under Rule 29-A of CCS[{CCA] Rules,
' 1965 against the  Office Order No.C-
" 14015/1/99-Vig. Dated 27-1-2005 issued by the
Govt. of India, Mmrstry of I1&B, New Delhi.
- Sir, ' ' -

I am directed to refer to your appeal dated 30-09-2005
on the above subject and to say that no Appeal lies against
any order made by the President.” .

2.7  On receipt of the above communication dated 19.07. 2006, the Applicant :

made third j Joumey to.this Trrbunal with the present Orrgmal Application with the

prayers aforesard '

3. By way of ﬂlmg a written staiement. the Respondents have rarsed the

questron of "Res-judicata” [for the Apphcant, in the earlier O.ANo.190/2005

challenged the order, imposing penalty, dated 27.01.2005]; “Mis jomder” [for

"UPSC has been made a party-respondent in the present case]; “no requrrement of

oral enquiry”; “no requirement to sitpply the preliminary enquiry report etc. and

| prayed for dismissal of the present case; while supporting .imposition of the

penalty on the Applrcant. |

4. By way of filing a Rejomder the Apphcant has reiterated his ¢ case as made )

out in the Original Application and has answered the points raised in the written

statement of the Respondents. - - | ' |

5. Havrng herd Mr. Adil Ahmed, learned Counsel appearing for the
Applicant, and Mr. M.U. Ahmed, learned Addl. Standing Counsel appearing for' -

-‘ the Respondents; we perused the materials placed on record. | )

6. Mr Achl 'Ahmed, leamned Counsel for the Applicant submitted that when

~ the subrmssrons of the representative of Govt. of India [made on 20.07.2@
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course of hearing of O.A. No.190/2005] was accepted by this Tribunal and the
Applicant was asked [by this Tribunal] to prefer an Appeal, instead of holding
the Appeal to be incompetent and raising the question of “res-judicata”, the
Respondents ought to-have considered the case of the Applicant [as raised in his
Appeal Memo dated 30.09.2005] at least in exercise of the powers of Review |
available in Rule 29-A of the CCS[CCA] Rules, 1965. He proceeded to submit
that since  the Respondents [de-hors the opinion of the  States
Representative/Addl.S.C.; that was accepted By this Tribunal] refused to entertain
the Appeal, the Applicant had to, without any course of remedy open before him,
came back to this Tribunal, for redressal of his grievances, and, as such, the
present case cannot be taken to be a case of Res-judicata. That apart, it is
submitted on behalf of the Applicant that no issue, touching the merit of his
grievances, were framed nor answered by this Tribunal in the earlier
0.A.No.190/2005 and, as such, the same prayer, which is sought to be answered in
the present case, cannot be said to be a case of Resjudicata nor a case of
constructive Res-judicata. We have found enough force in the contentions of Mr.
Adil Ahmed and hold that this case [in the facts and circumstances] is not one to
be held as a case of Res-judicata. Thus, the objection “Res-judicata” is hereby
over-ruled. , |

7. In this case, the Applicant has branded the advice of the UPSC to be
discriminatory. The said written advice dated 07.10.2004 of UPSC  was
supplied to the Applicant along with the impugned order dated 17.02.2005. 1t is
the case of the Applicant, basing totally on the said advice of UPSC, the penalty
has been imposed on the Applicant. Mr. Adil Ahmed, learned Counsel appearing
for the Applicant has argued that without making UPSC as a party-respondent,
nothing could have been commented on the written advice of UPSC. Mr. M.U.
Ahmed, learned Addl.S.C. for the Govt. of India, however, submitted that since
UPSC merely rendered advice in the matter, they [UPSC] were not required to be
made party to this case. We find sufficient force in the submissions of both
parties and yet proceed to hold that mere presence of UPSC has not made this
case bad for “mis-joinder”.

8. It is seen from the material placed on record that [a] the Applicant failed to
- verify the stock in the Store at Jaipur [when he was engaged in construction work
of CCW at Suratgarh and at Bikaner] prior to 1987; [b] non-submission of

verification repon‘became subject matter [of requiring an explanation fr@
-



Applicaﬁt] during 1994 i.. after a period of seven years; [c] on receipt of his

explanation {submitted in the year 1994];'in which the Applicant explained that
‘ the fact of failure to undertake verification [for non-cooperation of local officers] -
was rgpdrted to the then Executive Engineer; the Respondents remained silént;
[d] after another’ five yeats, during 1999, the Applicant was charge-sheeted
initiating a minor penalty proceeding under Rule 16 of the CCS[CCA] Rules,
'1965; [e] in his representation dated 29.01.2000, the Applicant prayed to supply

him a copy of prehmmary enquiry report [basing on which he was charge-
sheeted]} and to cause an oral enquiry to ascertain the tmth fl wnthout causing
any oral enqutry and without supplying [to the Applicant] the copy of the
‘preliminary enquiry report’, the Disciplinary Authority took a tentative view to

. impose a mindr penalty on the Applicant and proceeded t.o'obtajn advice from the

| UPSC, before imposing any penalty; [g] while examining the matter, the UPSC
not only found the “preliminary enquiry report” to be part of the Disciplinary
Proceeding Records but took the same into consideration for giving  its advices;
[h] UPSC found that there were no loss in the stock and that the stand of the .-
Applicant [that he reported. the Executi\ié Engineer, the next higher authority,
about his inability to verify the stock in the Store] has not been disputed; and yet
it advises the Disciplinary Authority to impose a minor penalty of f‘Censure”; for

' he [Applicant] failed to submit a not-final report and [i] basing of the said
advice of UPSC, pénalty of “Censure” has been imposed on the Applicant.

9.  Atthe heaﬁng, ‘non-supply of a copy of the preliminary enquiry report was
shown, by the learned " Counsel for the Appiica,nt,.to bé fatal. On the othervhand,
leaned addl. Standing Counsel appeaﬁng for the Respondent Department argued
tﬁat 'mere non- supply of the preliminary enquiry repo_rt» can just not be fatal;
unless it is shown that the same has bee-n'utilizeél to his [Applicant] prejudice.
While the Applicant called for the said document [prélhninary enquiry report]' in
his' representation dated 19.01.2000 Annexure-E to the O.A.] and Vra.iséd a
grievance pertaining to non-supply of the said document in péra,' 5 of his Appeal

© Memo dated 30.09.2005 [Annexure-K to the O.A.] and in para 4.10 of his Original
- Application, ﬂle Respondents answered about the said point in para 7 of their
.writtén statement as under;- | ' | |

”....as per instructions contained in para (23)
under Rule 14 of CCS[CCA] Rules, reports
made after preliminary inquiry or the report

- 'made by police after investigation, aw:f/



confidential and intended only to satisfy the
competent authority whether further action is
called for. It is not necessary to give accessto
these reports as per CCS[CCA] Rules.”

No doubt, “preliminary enquiry report, which has not been utilized in the
proceeding, need not be supplied to the delinquent of that proceeding”; but, where
the same has been utilized [in forming an opinion] against the delinquent, in that
case non-supply of the same to the delinquent becomes fatal to the proceeding.

In the present case, the record goes to show that entire matter was not only
based on the preliminary enquiry/investigation report of the Vigilance Wing of
the Respondent Organisation, but, basing on the éame, the UPSC even proceeded
to record its advices. It is seen from Annexure-F dated 07.10.2004 [the'letter of
UPSC] that the preliminary enqﬁixy/investigation report is the basic document
from initiation till closer of the Departmental Proceeding in question. Relevant
portion of the said UPSC letter dated 07.10.2004 [in which advices were given in
regard to the Applicant & others] reads as under;-

“As  per the investigation report of the
Vigilance Unit of CCW[AIR], the three COs in
question were found responsible for non-
maintenance of stores and alleged loss to the
Gowvt.” '

It goes to show that the ‘preliminary investigation report’ was utilized to
the prejudice of the Applicant and yet a copy of the same was not supplied to him;
despite his prayer. Thus, we are inclined to hold that non-supply of the copy of
the “preliminary enquiry/investigation report” has resulted in grave miscarriage of
justice in the decision making process. | |
10. The Applicant, in his representation dated 19.01.2000 [Annexufe-E to the
O.A] prayed to cause a detailed/oral enquiry [into the charges levelled against
him under Annexure-D dated 29.12.1999 issued under Rule 16 of CCS[CCA]
Rules, 1965] and also raised the sad point in para 35 to
his Appeal dated 30.09.2005 [Annexure-K to the O.A.} and in para 4.10 of his
present Original Application. At the hearing, Mr. Adil Ahmed, learned Counsel
for the Applicant, drew our attention to Rule 16[2] [b] of the CCS{CCA] Rules,
1965 to say that the rules making authorities having vested powers in the
Disciplinary Authority to cause oral enquiry [even in minor penalty proceeding]

in an appropriate case and, despite the prayer of the Applicant to cause an oral
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enquiry, no oral enquiry having been undertaken [before imposition of the penalty]
the final orders [imposing penalty] has vitiated. Relevant portion of Rule 16[2][c]
of CCS[CCA] Rules, 1965 read as under;-

“16.Procedure for imposing minor penalties

(1) Subject to the provisions of sub-rule{3] of
Rule 15, no order imposing on a Government
servant any of the penalties specified in

Clauses (i) to (iv) of Rule 11 shall be made

“except after- |

() XXX XXX XXX '

b) holdmg an mqulry in the manner laid
down in sub-rules(3) to (23) of Rulel4,
in every case in which the Disciplinary

, Authonty is of the opnnon that such
inquiry is necessary.
XXX XXX XXX’

I answering to the above point of the Apphcant, the Respondents have
stated, as under, in para 7 of their wntten statement;-

respondents beg to submit that the apphcant
was charged sheeted for minor penalty
proceedings under Rule 16 of CCS[CCA]
Rules, 1965. The written statement of defence
dated 19.01.2000 in respect of Sh. A.C. Mathur
was carefully examined in the Ministry and no
oral inquiry was conducted in this case as it
was not _found necessary. Clause(b) of sub-
rule(1) under Rule 16 of CCS[CCA] Rules,
1965, specifies that holding of any inquiry in
the manner laid down in the sub-rules (3) to
(23) of Rule 14 in the case in which
Dlsmphnary Authornty 1s of the opinion that
such inquiry is necessary.”

Taking a clue from the above, Mr. M.U. Ahmed, learned Addl. Standing
Counsel, appearing for - the Respondents, argued that in exercise of their
discretion, the Department  felt that oral enquiry in the matter was not necessary

and, therefore, non-exercise of discretion in favour of causing an oral enquiry

cannot be branded as a miscarriage of justice.

No doubt discretion has been vested with the authorities under Rule 16(2)

| (b) of CCS[CCA] Rules, 1965. But that should not only be reasonable but should

also appear to be just in the fact and circumstances of %




-

10

In the present case, some 12 yeais "back[to the issuance of charge-sheet] the

Applicant was deputed to cause a verification of Stores. As per his explanation,

the Applicant failed to undertake thé said responsibility; for the Stock were not -

properly kepf in the Stores and for the reason of non-co-operation of the local

officer in-charge of the Stores. As per his  explanation, he reported the matter to

the' Executive Engineer [i.e. next higher authority] who, being satisfied, passed his

TA Bills for payment. In order to substantiate his said stand, the Applicant prayed
to cause a detail oral enquiry, apparently, to obtain oral statements from
_individualls; may be about the Stock & Stores position and non-co-operation of

local officers etc. and about his report to the then Executive Engineer. Instead of

causing an oral enquiry, the authorities proceeded to bank on the ‘preliminary

ehqliiry/ihvestigz{tion report’ [even without supplying a copy thereof to the

: Applicant; despite his prayer] to draw an adverse order against the Applicant.

Had there been a detail oral enquiry, as prayed for by the Appficant, not only the
Applicant would have got opportunity to examine/cross-examine individuals in

charge of the Stock & Stores and the persons associated with the same to bring

tlnngs in his suppd_rt; the Respondents would also have got opportunity to addqce

evidence against the Applicant to bring home the charges against lﬁm [by

confronting the ‘preliminary enquiry/investigation report’ to him] to the Vh.ilt. L
Thus, we are inclined to hold that the decision [not to hold detail oral enquiry]

was - unjust, un-reasonable and has caused gross miscarriage of justice in the

decision making.

- '11.  On examination of the entire matter, the UPSC held that, ‘as there were nb

loss of Stock & Store during the time of the Exécutive Engineer’ fto whom the

- Apypiicant}_r,eported about non-co-operation/inability to verify Stock & Store;it

[UPSCj suggested to exonerate him [Executive Engineer] and proceeded to hold
that ‘Department having not disputed the stand of the Applicant that he reported
{about his difficulties, for which he failed to verify the Stock] to the - Executive
Engineer, .the said stand  was to be accepted’ and, yet, strangely, instead of

asking to.impose, penalty of “Censure” by rajSing an imaginary question ‘as to

why the Applicant did not submit an incompléte verification report’; although

non-submission of an incomplete verification teport was not'a charge against the.

Applicant. Non-submission of report, upon enquiry, was a charge against the

4Apfp1icant, UPSC having, very fairly, accepted the stand of the Applicant that he

rep'orted to the Executive Engineer about his inability to verify the Stock ‘[which

%
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stand of the Applieant_ was never' disp'uted]' and having found that there were no
loss of stock during the time of the said Ehlxecuti\'re Engineer; there were no reason
to ask for imposition of punishment. '

From the above dlscussmn, ‘we are agreeable with the stand of the
Apphcant that the advice of the UPSC was dlscrnmnatory While exoneratmg
the Executive Engmeer the UPSC ought not ‘to have advised to impose -
punishment on the Applicant. ' | .

12, When the Applicant did not verlfy any stock in Store at all, the

expectation of UPSC [and also of the Disciplinary Authority] that the Apphcant
ought to have ‘submitted an in-complete report’ was an unjust one.
13.  That apart, the UPSC havmg noted, in Annexure-F dated 09 10 2004, as
under, there were no reason to impose penalty on the Apphcant -

- “The Commission observe that the CO visited
- the CW(AIR) Store/Jaipur twice - from 4.8.87 to
7.8.87 and on 23.8.87 - for the purpose of verification
of stores, but as per his own statement- could not
conduct the verification due to non-cooperation of the
Stores Incharge and non-stacking of the material in
- proper and systematic manner. This, according to the

CO, was reported to the EE[C)and the Prosecution has

not denied this. There is also no evidence to show
that any directions were issued by the then EE(C) to
the CO or the Stores Incharge subsequent to CO’s
reportmg the matter to EE[C].” - -

| 14.  For the reason of the foregoing discussions, the final order, imposing .

punishment of “Censure” was outcome of violation of principles of natural
justice; miscarriage of justice in the decision making process; discriminatory and

unjust.

15.  In the conclusion, we hereby set aside and quash the impugned order dated

27.01.2005, by which penalty of 'Censuré was unposed on the Apphcant

16.  This case is accordmgly allowed. However there shall be no order asto

(N.D. Day ‘ _ (Manoranjan ohant.y)
Member, Administrative - ‘ Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
GUWAHATI BENCH, GUWAHATI - 1+ = |

e ——— o — ———

(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATIONNO. A3 OF 2006,

Shri Anil Chandra Mathur
...Applicant
- Versus -
The Union of India & Others ...Respondents
INDEX
SL No. Annexure Particulars Page No.
1 Application 1to15
2 Verification 16
3 A Photocopy of Office Memorandum No.C- Mo
13013/43/92-CW 1/409 dated 15-07 (the year
was not mentioned by the Respondents)
4 B Photocopy of letter Nol|o_ 19
(1)/91/Misc./Sw.111/435 Dated 01-08-94.
5 C Photocopy of Office Memorandum No.C- 20 - 2
14015/1/99-Vig dated 29-12-99.
6 D Photocopy of letter No.C-13013/43/92-CW-1/9 99
dated 7/10 January 2000.
7 E Photocopy of letter dated on 19-01-2000. 9%- 25
8 F Photocopy of letter No. Confidertial F3/9/04-S- 9 - 33
1 New Delhi-11 Dated 7-10-2004. ]
9 G Photocopy of the Order No. C-14015/1/99-Vig. 9 - 3¢
Dated 27.01.2005.
10 H Photocopy of the letter No.C-13013/43/92-CW- M- 39
I/Vol III/580 Dated 17-02-2005.
11 1 Photocopy of relevant portion of CPWD Manual
Volume 1 Section 3 Disciplinary Cases and %9
Departmental proceedings.
12 I Photocopy of the order of the Tribunal dated 40 - 4)
20.07.2005 passed in O.A. No. 190 of 2005.
13 K Photocopy of the Appeal dated 30.09.2005
submitted by the Applicant before the Hon’ble 42- 47
President of India.
14 L Photocopy of the letter dated 19.07.2006. 49

Date: 4 -9 - 2000,

Filed By:

Seata mxei’kcee)\mset

Advocate




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. .58 OF 2006.

Shri Anil Chandra Mathur

... Applicant
- Versus -

The Union of India & Others
... Respondents

LIST OF DATES AND SYNOPSIS:

The Applicant is working as Surveyor of Works (Civil) Civil Construction
Wing, All India Radio under the Office of the Respondent No.2. While he was
posted at New Delhi in the year 1994, the Respondent No.4 issued an Office
Memorandum dated 15.07 (the year was not mentioned) alleging that during his
posting at Jaipur as Assistant Engineer (Civil) he did not submit the Verification
Report of Civil Construction Wing, All India Radio Stores from August 1983 to
1987. Applicant was directed to submit his explanation for his alleged lapse on his
part. Applicant submitted his reply on w before the Respondent No.2.
The Office of the Respondent No.1 vide his Memorandum dated 29.12.1999

——

proposed to take against the applicant under Rule 16 of the Central Civil Services
(Classification, Control & Appeal) Rules 196% a reply on 19.01.2000 and
denied the charges leveled against him. He had also requested to the Authority
Concerned to hold details Oral Enquiry in this matter. The Union Public Service
Commissioner vide their letter dated 07.10.2004 advised the Respondent No.1 to
impose penalty of /ecis& against the Applicant. Accordingly penalty of
Censure was imposed against the Applicant. Being aggrieved by this Applicant
files and Original Application No.190 of 2005 before this Hon’ble Tribunal. This
Hon’ble 'E‘;ibunal directed the Applicant to ﬁleAan Appeal before the Competent
Authority. In pursuance of the direction of this Hon’ble Tribunal the Applicant
filed an Appeal under Rule 29 A of CCS (Class, Control & Appeal) of 1965
through Respondent No.1 before the Hon’ble President of India. The Respondent
No.1 vide his letter dated 19.07.2006 stated that no appeal lics against any order
made by the President. Hence this Original Application praying for ends of
Justice. :

R7
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(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATIONNO. 22%2  oF 2006,

BETWEEN

Shri Anil Chandra Mathur

Surveyor of Works (Civil)

Office of the Superintending Engineer
(Civil), Civil Construction Wing,

All India Radio, Ganeshguri Chariali,
Dr. P. Kotaki Building, 1* Floor,
Post Office-Dispur, Guwahati-6

Y

2

3)

4

3)

... Applicant
-AND -

The Union of India represented by
the Secretary to the Government
of India, Ministry of Information
& Broadcasting, A wing, Sashtri
Bhawan, New Delhi-1.

The Director General,

Al  India  Radio, Civi
Construction Wing, Parliament
Street, New Delhi-1.

The Secretary, Union Public
Service Commission, Dholpur
House, Sahjahan Road, New
Delhi-11.

The Chief Engineer I (Civil),

Civil Construction Wing, All
India, Radio, 5" Floor, Sushna
Bhawan, Lodhi Road,

New Delhi — 3.

The Superintending Engineer

- (Civil), Civil Construction Wing,

All India Radio, Ganeshguri
Chariali, Dr. P.Kotaki Building,
1* Floor, Post Office-Dispur,
Guwahati-6.

...Respondents
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DETAILS OF THE APPLICATION

" PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE :

This instant application is made against the impugned Office
Order No.C-14015/1/99-Vig. dated 27.01.2005 issued by the Office
of the Respondent No.2 and aiso letter No. C-14015/1/99/Vig dated
19.07.2006 issued by the Office of the Respondent No. 1. |

2)  JURISDICTION OF THE TRIBUNAL:

3)

4

ik A—T,

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION :

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section
21 of the Administrative Tribunals Act 1985.

FACTS OF THE CASE :
Facts of the case, in brief, are given below:

4.1) That your humble Applicant is a citizen of India and as such,
he is entitled to all the rights, protections and privileges guaranteed
under the Constitution of India. He is aged about 45 years.

42) That your Applicant begs to state that he is working as
Surveyor Works (Civil), Civil Construction Wing, All India Radio
under the Office of the Respondent No.4. The Applicant is a Central
Government Employee and he is not absorbed in Prashar Bharati
(Broadcasting Corporation of India), nor he is drawing the pay scale
of Prashar Bharati (Broadcasting Corporation of India).

43) That your Applicant begs to state that while he was working
as Surveyor of Works (Civil), Civil Construction Wing, All India
Radio, New Delhi in the year 1994, the office of the Respondent
No.2 issued an Office Memorandum No.C-13013/43/92-CW 1/409

!



Dated 15-07 (the year was not mentioned by the Respondents)
alleging that while the Applicant was working as Assistant Engineer
(Civil) Civil Construction Wing, All India Radio, Jaipur physicaily
verified the Civil Construction Wing, All India Radio Stores, at
Jaipur during the period when one Shri T. M. Meena, Junior
Engineer (Civil) was in-charge of Civil Construction Wing, All India
Radio Stores from August "83 to August’87. But the Applicant did
not submit the verification report to the Competent Authority. The
Applicant was directed to submit his explanation for the alleged
lapses on his part. The Applicant submitted his reply on 01-08-94
before the Respondent No.2 vide his letter No.l
(1)91/Misc./Sw.111/435dated 1.08.94. It may be stated that at the
relevant time Applicant was posted at Suratgarh not in Jaipur,

ANNEXURE - A is the photocopy of Office
Memorandum No.C-13013/43/92-CW 1/409 dated
15-07 (the year was not mentioned by the

Respondents).
ANNEXURE - B is the photocopy of letter No.l
(1)/91/Misc./Sw.111/435 Dated 01-08-94.

44) That your Applicant begs to state that the Office of the
Respondent No.1 vide their Office Memorandum No.C-14015/1/99-
Vig dated 29-12-99 proposed to take action against the Applicant
under Rule 16 of Central Civil Services (Classification, Control and
Appeal) Rules 1965. The said Office Memorandum was forwarded
to him by the Office of the Respondent No.2 vide their letter No.C-
13013/43/92-CW-1/9 dated 07/10.01.2000. The Applicant has
submitted his reply on 19.01.2000. In his reply he denied all the
charges leveled against him. He has stated that he had gone to Jaipur
for Physical Verification of Store for two times but due to non
cooperation of the then incharge of the stores he could not conduct
the Verification. He had reported the matter to then EE (Civil) and
nothing was happened, the then EE (Civil) simply passed his TA
Bill. Morcover, he also stated that since the matter is 13 years old
and it is difficult for him to remember the same at this belated stage.
He requested the Authority concerned to hold Details Oral Enquiry
in this matter.



ANNEXURE - C is the photocopy of Office
Memorandum No.C-14015/1/99-Vig dated 29-12-99.

ANNEXURE - D is the photocopy of letter No.C-
13013/43/92-CW-1/9 dated 7/10 January 2000.

4.5) That your Applicant begs to state that the Office of the Union
Public Service Commission vide their letter No. Confidential
F3/9/04-S-1 New Dethi-11 dated 7-10-2004 advised the Respondent
No.1 to impose penalty of “Censure” against the Applicant. The
Respondent No.1 vide their Order dated 27-01-2005 accepted the
advice of the U.PS.C. and imposed the penalty of “Censure” against
the Applicant. The Orders dated 07-10-2004 and 27-01-2005 issued
by the Office of the Respondent Nos. 3 & 1 were communicated to
the Applicant by the Office of the Respondent No.2 vide their letter
No.C-13013/43/92-CW-I/Vol II/580 dated 17-02-2005. The said
Orders were received by the Applicant on  28.03.2005.

ANNEXURE - E is the photocopy of letter dated on
19-01-2000.

ANNEXURE - F is the photocopy of letter No.
Confidential F3/9/04-S-1 New Delhi-11 Dated 7-10-
2004.

ANNEXURE - G is the photocopy of the Order No.
C-14015/1/99-Vig. Dated 27.01.2005.

ANNEXURE - H is the photocopy of the letter No.C-
13013/43/92-CW-1/Vol 111/580 Dated 17-02-2005.

4.6) That your Applicant begs to state and submit that while he
was functioning as Assistant Engineer (Civil), Civil Construction
Wing, All India Radio, Suratgarh he was entrusted for physical
verification of Stores of Civil Construction Wing, All India Radio,
Jaipur by Shri R. M. R. Parti, Executive Engineer (Civil), Civil
Construction Wing, All India Radio, Jodhpur Division who was also
holding the additional charge of Jaipur Division. The physical
verification of the said stores was to be conducted during the period
from August 1983 to August 1987 when Shri T. M. Meena, Junior
Engineer (Civil), Civil Construction Wing, All India Radio was In-



charge of the stores of Jaipur Division. Even though the Applicant
visited the Jaipur Stores Division at the relevant time, but could not
physically verify the stock in store at Jaipur, because the Cement and
Steel was not stocked as per norms specified for this, ie. the
different Steel was intermixed and was lying in a haphazard manner
and scattered at different places. It was also buried under Idose soil
and also even not visible. The room in which Cement was lying was
overfilled by placing Cement Bags in haphazard manner. It was also
not possible even to enter the store room. The then Assistant
Engineer (Civil), In-Charge of the store did not extend any help for
taking out the Cement and Steel for physical verification of the
stocks. The whole matter was reported immediately by the Applicant
to the then Executive Engineer (Civil), Civil Construction Wing, All
India Radio, Jodhpur, who entrusted him to do the job. The then
Executive Engineer did not show any kind of dissatisfaction and did
not emphasize for any further action in this matter. The then
Executive Engineer (Civil) also made payment to the Applicant for
his Traveling Allowance. Since the construction works at the
relevant time was going on at All India Radio, Suratgarh and
Bikaner All India Radio, the applicant was compelled to return back
to his Headquarter. After the said alleged incident no notice,
reminder or memorandum was issued to the Applicant for not doing
the physical verification and submission of verification report to the
concerned authority. But afier seven (7) years of the alleged incjdent
the Applicant was served with Office Memorandum in the year
1994.

4.7) That your Applicant begs to state and submit that the
Respondent No. 1 vide his letter dated 24.03.2004 referred the
matter to the Union Public Service Commission for their advice
regarding disciplinary proceeding against Sri R M.R. Parti, Surveyor
Works (Civil), Civil Construction Wing (i.e. the then Executive
Engineer, (Civil) Jodhpur Division, who was holding the Additional
Charge of Jaipur Division during the period 1987-88), All India
Radio, Sti R.V. Singh, Surveyor of Works (Civil), (i.c., the then
Assistant Engineer, (Civil), Jaipur Division), Civil Construction
Wing, All India Radio and Sri A.C. Mathur, Executive Engincer
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(Civil), (ie, the applicant who was working as Assistant Engineer
(Civil), Suratgarh was giving the task of verification of Stores at
Jaipur during the said period), Civil Construction Wing, All India
Radio. The Union Public Service Commission in their findings
observed that in case of Sri R.M.R. Parti who was the then Executive
Engineer, Jodhpur Division holding the Additional Charge of Jaipur
Division was required to have his Divisional Stores check once in a
year and the charge officer i.e., Sri RM.R. Parti vide his letters
dated 04.07.1987 and 10.07.1987 directed the then Assistant
Engineer (Civil) Sri A.C. Mathur, ie. the applicant to carry out
physical verification of stores. The Commission noted that copies of
the above letters and T.A. bills of Sri Mathur for journeys to Jaipur
in connection with verification of store are not available on record.
However, from the defence of Sri A. C. Mathur, Assistant Engineer,
it appears that the Charged Officer deputed him for verification of
stores as also he passed his TA bills. The Commission further
observed that though Sri Mathur visited the stores twice, no
verification could be done because neither the material was stacked
properly nor any assistance was provided by the Stores In-charge for
restacking the material and taking the same to the weigh bridge. Sri
Mathur claimed that this was brought to the notice of the Executive
Engineer (Civil). The Commission observed that since the Charged
Officer was aware that no verification could be done, there was no
question for obtaining verification report from Sri Mathur and
bringing the discrepancies/shortages in store to the notice of the
competent authority. In view of the above, the Commission held that
the charge is not clearly established against the Charged Officer, i.c.
Sri RM.R. Parti who was holding only the additional charge of
Jaipur Division at that time.

But in case of the Applicant, ie, Sri A.C. Mathur, the
Commission observed that the Charge Officer, i.e., Sri A.C. Mathur
visited the CCW (AIR) Store/Jaipur twice - from 04.08.1987 to
07.08.87 and on 23.08.87 — for the purpose of verification of stores,
but as per his own statement he could not conduct the verification
due to non-cooperation of the Stores Incharge and non-staking of the
material in proper and systematic manner. This according to the



Charged Officer, Sri A.C. Mathur was reported to the Executive
Engineer (Civil) and the Prosecution has not denied this. There is
also no evidence to show that any directions were issued by the then

Executive Engineer (Civil) to the Charged Officer or the Stores
Incharge subsequent to Charged Officer’s reporting the matter to the
Executive Engineer (C). Further, the Commission observed that
since no shortage of stecl and cement was shown in the store closing
of August, 87 & September, 87 neither any shortage was recorded in
the handing/taking over report dated 23.08.1987 signed by both the
Junior Engineers, the Charged Officer could not be held responsible
for the alleged shortfall in steel & cement. However, the
Commission has held that the charge as proved to the extent that the
Charged Officer did not submit even an incomplete report of
verification of stores. After taking into account all other aspects

- relevant to the case, the Commission considered that ends of justice

would be met in this case if ~ (a) the proceedings against Shri
R.MR. Parti, Executive Engineer (Civil) are dropped and he is
exonerated of the charge, and b) the penalty of “Censure” is imposed
on Shri RV. Singh, Executive Engineer (Civil) and S]m AC.
Mathur, Executive Engineer (le)

From the above, it is surprising that the Union Public Service
Commission has taken two different views in the same matter in a
similar situation and recommended for exoneration of Shri R. M. R.
Parti, but Shri A. C. Mathur’s case was recommended for penalty of
‘Censure’, although being a Superior Officer Shri R. M. R. Parti
should be held full responsible for the alleged act.

4.8) That your Applicant begs to state that the Union Public
Service Commission in their findings and observation had stated that
the Charged Officer ie. the Applicant did not submit even an

incomplete report of verification of stores. It is worth to mention

here that the verification report of stores cannot be in part or
incomplete but it must be complete. In the instant case due to non
co-operation of the then Store in Charge of Jaipur Division, the
Applicant could not conduct the verification and the same was

. immediately reported to the Executive Engineer (Civil) by the
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Applicant. However, the Executive Engineer (Civil) instead issuing
direction to the Store in Charge, Jaipur for his kind Co-operation
with the Applicant for the verification of the Store, had simply

passed the T.A. Bill of the Applicant without going through the
matter.

49) That your Applicant begs to staie that in the instant case the
Respondents particularly Respondent No.l1 without applying their
mind accepted the recommendation of Union Public Service
Commission by imposing penalty of ‘Censure’ to the applicant and
exonerated Sri RM.R. Parti from the charges. The respondents also
did not foliow the procedures to be maintained in a disciplinary case.
The All India Radio, Civil Construction Wing follow the Manual
provision of CPWD Manual Volume 1. In the said CPWD Manual
Volume 1 Section 3 regarding disciplinary cases and departmental
proceedings it has been stated that “where the disciplinary authority
is the Director General (Works) or higher, preliminary inquiry in to
the cases of administrative nature ought to be proceed by the Chief
Engineers. The drill required to be performed by them is calling for
the explanation of the officer concemned giving of show cause notice
to him / her and examining the same. If in the opinion of Chief
Engineer after the preliminary investigation there is substance in the
case, warranting initiation of formal disciplinary proceedings for
imposition of any of the statutory penalties, a self contained report
supported by relevant documents together with the explanation of
the Govt. servant concerned are required to be sent to the Director
General (Works) for consideration. However the preliminary
investigation does not in the opinion of the CE justify imposition of
any statutory penalties, he may finalized the case himself by closing
the case or by administering a recordable simple / oral warning
according to the seriousness of the lapse without any reference to the
Director General of Works”. In the instant case, the Disciplinary
Authority is the Government of India, Ministry of Information and
Broadcasting. As such, the preliminary inquiry ought to be
proceeded by the Chief Engineers. But surprisingly in the instant
case, the office memorandum was issued to the Applicant by the
Superintending Surveyor of Works II, who was the junior to the



Chief Engineer. Hence, the whole disciplinary proceedings initiated
the against the Applicant is not sustainable before the eye of law and
liable to be set aside and quashed.

ANNEXURE - [ is the photocopy of relevant portion
of CPWD Manual Volume I Section 3 Disciplinary
Cases and Departmental proceedings.

4.10) That your Applicant begs to state that the Respondents did
not hold any oral inquiry in the matter. Although the Applicant in his
reply dated 19-01-2000 against the Office Memorandum dated 29-
12-99 requested the Respondents to hold a detail oral enquiry in this

_matter and he also requested the Respondents to supply prelnmnary
Enqmry Report conducted by the vigilance section of All India
Radto Civil Construction Wing. It may be stated that the Hon’ble
Supreme Court of India held in the state of Bombay —Vs- Murul latif
Khan, AIR 1966 SC 269, that “the Statutory rules regulating
departmental inquiry make it obligatory on the Inquiry Officer to
hold oral inquiry if the charged Officer so demands, then, there
should be no doubt that the failure of the inquiry officer to hold such
oral inquiry would introduce a serious infirmity in the inquiry and

would amount to denial of a reasonable opportunity to the officer”.
As such the Respondents have totally violated the natural justice and
administrative fair play in the case of the Applicant. The
Respondents without holding any oral inquiry in to the matter
referred this said matter to the Union Public Service Commission
vide their letter No.C-14015/1/99-Vig dated 24-03-2004.

4.11) That your Applicant begs to state that being aggrieved by the
impugned order dated 27.01.2005, he filed Original Application No.
190 of 2005 before this Hon’ble Tribunal and the Hon’ble Tribunal
after hearing both the parties on 20.07.2005, disposed of the said
O.A. at the admission stage itself by directing the Applicant to file
an Appeal before the competent Appellate Authority.

ANNEXURE - J is the photocopy of the order of the
Tribunal dated 20.07.2005 passed in O.A. No. 190 of
2005.

oot Co—F
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4.12) That your Applicant begs to state that in pursuance of the
order dated 20.07.2005 passed by this Hon’ble Tribunal, the
Applicant filed an Appeal under Rule 29 A of CCS (Class, Control
& Appeal)f ‘l;‘éfgre the Hon’ble President of India  through
Respondent No.1 on 30.09.2005 and the said Appeal was
forwarded to the Respondent No. 1 by the Hon’ble President’s
Secretariat on 18.10.2005 for appropriate action.

ANNEXURE - K is the photocopy of the Appeal
dated 30.09.2005 submitted by the Applicant before
the Hon’ble President of India.

4.13) That your Applicant begs. to state that due to non disposal of
the Appeal by the Appellate Authority, the Applicant was compelled
to file a Miscellaneous Application No. 31 of 2006 in O.A. No. 190
of 2005 under Rule 24 of the Administrative Tribunals Rules 1987
praying for issuance of a direction upon the Respondents to comply
with and/or implement the direction contained in the order dated
-20.07.2005 passed in O.A. No. 190 of 2005. The Hon’ble Tribunal
issued notice to the Respondents in the aforesaid Miscellancous
Application. The Office of the Respondent No.1 vide its letter No.
C-14015/1/99/Vig. dated 19.07.2006 stated that no appeal lics
against any order made by the President. Hence, findings no other
aiternative, the Applicant has compelled to file this Original
Application before this Hon’ble Tribunal seeking justice in the
matter. ' |
ANNEXURE - L is the photocopy of the letter dated
19.07.2006

4.14) That your Applicant begs to state that the disciplinary
proceeding was initiated against the Applicant afier seven years
which is violative to the service jurisprudence and there was no
explanation for such delay. In spite of this your applicant fully co-
operated with the respondents in the said disciplinary proceeding.

4.15) That your Applicant begs to state that he had informed the
Executive Engineer (Civil) Civil Construction Wing, All India
Radio, Jaipur at the relevant time about the difficulty he had faced in
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connection with the physical verification of stores at Jaipur and also
the non co-operation attitude towards the Applicant by the officers
of Jaipur stores of Civil Construction Wing, All India Radio. But the
then Executive Engineer did not take any steps in this matter, he
simply paid the traveling allowance of the Applicant.

4.16) That your Applicant begs to state that he most humbly obeyed
the order of the then Executive Engineer for physical verification of
the stores at Civil Construction Wing, All India Radio, Jaipur. The
then Executive Engineer did not take interest in this matter or he also
did not issue any show cause notice to the Applicant, although the
whole matter was highlighted by the Applicant to the then Executive
Engineer, i.c., Sri RM.R. Parti, where onus lies on the part of the
Executive Engineer for taking further necessary action.

4.17) That your Applicant begs to state that he has already
completed W and half years as regular Executive Engineer and he
is in the verge of promotion to the post of Superintending Engineer.
The imposition of Censure by the Respondents to the Applicant will
prejudice the future career prospect of the Applicant.

4.18) That your Applicant submits that in spite of crystal clear of
lapse and negligence committed by the then Executive Engineer Shri
R. M. R. Parti, the Applicant was not able to conduct the physical
verification of the stores of Jaipur. Surprisingly the then Executive
Engineer, Shri R. M. R. Patri was exonerated by the Respondent
No.3 the reason best known to them.

4.19) That your Applicant submits that he has got reason to believe
that the Respondents are resorting the colorable exercise of power.

420) That your Applicant submits that the action of the
Respondents is in violation of the fundamental rights guaranteed
under the constitution of India and also in violation of principles of
natural justice. |

421) That your Applicant submits that the action of the
Respondents is arbitrary, whimsical and also the Respondents have

bt U =7
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acted with a malafide intention only to deprive the Applicant from
his legitimate right.

422) That your Applicant submits that the Respondents have
deliberately done serious injustice and put him into great mental
trouble.

4.23) That in the facts and circumstances stated above, it is fit case
for the Hon’ble Tribunal to interfere with to protect the rights and
interests of the Applicant by passing an appropriate Interim Order
staying the operation of the impugned Office Order No.
C-14015/1/99-Vig. dated 27.01.2005 issued by the Respondent
No.1L.

4.24) That this application is filed bonafide and for the interest of

justice.

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, duec to the above reasons namrated in detailed the
action of the Respondents is in prima facie illegal, malafide,
arbitrary and without jurisdiction. Hence, impugned Office Order C-
14015/1/99-Vig. dated 27.01.2005 issued by the Respondent No.l1
may be set aside and quashed.

5.2) For that, the Respondent have casually initiated the
Departmental proceedings against the Applicant by violating all the
official procedure to be maintained as per the CPWD Manual
Volume I Hence impugned Office Order No. C-14015/1/99-Vig.
dated 27.01.2005 issued by the Respondent No. 1 may be set aside
and quashed.

5.3) For that the Respondents failed to hold any oral inquiry into
this matter, inspite of the Applicant’s request for holding detail oral
inquiry. Therefore, the whole proceedings vitiated. Hence impugned
Office Order No. C-14015/1/99-Vig, dated 27.01.2005 issued by the
Respondent No. 1 may be set aside and quashed.
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5.4) For that, due to non cooperation of the (hen Store Incharge of
Jaipur Division and also for lack of prompt & strict action by the
then Executive Engineer to the then Store Incharge of Jaipur, the
applicant could not take-up the verification of store inspite of his
best efforts. Therefore, the applicant cannot be held responsible or
blamed for the lapse committed by his higher official and Store
Incharge of Jaipur. Hence impugned Office Order No. C-
14015/1/99-Vig. dated 27.01.2005 issued by the Respondent No. 1
may be set aside and quashed.

5.5) For that, due to unknown reason the Respondents parﬁculady
the Respondent No.3 has taken two total different views in the same
case by imposing penalties to the Applicant. Hence the impugned
Office Order C-14015/1/99-Vig. dated 27.01.2005 issued by the
- Respondent No.1 may be set aside and quashed.

5.6) For that, the Applicant has reported the whole matter to then
Executive Engineer, Jaipur Division about the reason of his inability
to conduct physical verification but due to unknown reasons the then
Executive Engincer did not reported the matter to higher authority
nor he did take any initiative for conducting smooth physical
verification of the stores by the Applicant. Hence impugned Office
Order No. C-14015/1/99-Vig. dated 27.01.2005 issued by the
Respondent No. 1 may be set aside and quashed. .

5.7) For that, the Respondent No.3 in their finding and observation
has stated in a casual manner that the applicant could have submit
incomplete report to the authority concern. However, in service
Jurisprudence it is not allowed to submit incomplete report to the
authority concemed. Therefore, the observations made by the
Respondent No.3 is non application of their mind. Hence impugned
Office Order No. C-14015/1/99-Vig. dated 27.01.2005 issued by the
Respondent No. 1 may be set aside and quashed.

5.8) For that, the Respondents have violated the Articles 14,16 &

21 of the Constitution of India.
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5.9) For that, the Respondents have totally violated the principles
of Natural Justice in this case.

5.10) For that, the action of the respondents is arbitrary, malafide

and discriminatory with an ill motive.

5.11) For that, in any view of the matter the action of the
respondents are not sustainable in the eye of law as well as facts.

The Applicant craves leave of this Hon’ble Tribunal to
advance further grounds at the time of hearing of this instant
application.

6. DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal
Act, 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the Applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of
the instant application before any other court, authority, nor any such -
application, writ petition of suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant
most respectfully prayed that Your Lordship may be pleased to
admit this application, call for the records of the case, issue notices
to the Respondents as to why the relief and relieves sought for the
applicant may not be granted and after hearing the parties may be
pleased to direct the Respondents to give the following relieves.

bt U



8.1) That the Hon’ble Tribunal may be pleased to direct the
Respondents to set aside and quash the impugned Oﬁice
Order No.C-13013/43/92-CW-i/Vol.1l1/580 Dated 17-02-
2005 issued by the Respondent No.2

/5
L

8.2) To Pass any other relief or relieva; to which the applicant
may be entitled and as may be deem fit and proper by the
Hon’ble Tribunal.

83) To pay the cost of the application.

9) INTERIM ORDER PRAYED FOR:

9.1) The Applicant prays before this Hon’ble Tribunal secking an
interim order by this Hon’ble Tribunal for stay the impugned Office
Order No.C-13013/43/92-CW-i/Vol.1ll/580 -Dated 17-02-2005
issued by the Respondent No.2.

10) Application is filed through Advocate.

11) Particulars of LP.O.:

LP.O. No. A6 G 32601\Y

Date of Issue T 2-9- 200¢

Issued from PGP0 Guwehedi
Payable at ! Guenel .

12) LIST OF ENCLOSURES:
As stated above.

Verification...
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VERIFICATION

I, Shri Anil Chandra Mathur, Surveyor of Works (Civil), Office of
the Superintending Engineer, Civil Construction Wing, All India Radio,
Ganeshguri Chariali, Dr.R.Kakati Building, 1* Floor, Post Office-Dispur,
 Guwahati-6 do hereby solemnly verify that the statements made in
paragraph Nos. 4:1,.4.2,.4:6 41,48, 410,414 40 4. are true to
my knowledge, thosé made in paragraph - Nos.
‘ ‘43/[‘4:45 £4:9,40,412,4)3 —— are being matters of record
are true to my information derived therefrom which I believe to be true
and those made in paragraph T ..9.. .. Are true to my legal
advice and rests are my humble submissions before this Hon’ble Tribunal. I

have not suppressed any material facts.

And [ sign this verification on this 127 day of September, 2006
at Guwahati.

bte—p
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GOVERNMENT OF INDIA
ATE GENERAL 3 ALL INDIA- RADLD

DIRECTOR
o CIVIL CDNSTRUCTIDN WING

e s e

é?\ o . New Delhi- 110 001,
No. C-13013/43/92-CW 1/ 3V .Dated: .
ME.M.QRANDUM.,

; lt“haé came to the notice of this;Qirqqpqﬁate that Sh. .ALG.
Mathur SWCH CCN,'AIR, NewiDelhi‘whiJe working. as GE(C), CCHW,
AIR, Jaipur had“phyaically veriﬁied;QCNﬁAIRgqungs,Jaipur during

the period when Sh. T.M. Meena,, JE(C) was incharge of CCW AIR
.Whereas Llhe physical .

3 . Btores from Augusl,83 to _August 87,
; © yerification wad carried out by Sh. A.C. Mathur but the reporl in
3 . this regard was, mever submitted Lo competent authority dhus -
A defeating the very purpose of verification. i
TR . . {
.ﬁ . Sh. A.C. Mathur . SWGC) is therefore found ,nesponsible o for
A dervaliction of dulics and is herehy “directed 1o qubmit his .
U , explanation.formtheﬁlapﬁes_qn@hig;pantﬁmentiqngd”ahove‘by_14LBNQA R
-4 failing which it will he presumed that be has no raasne to offer
3 and further appropriate ‘action under conduct rules shall he '
E initiated against him. .
i &

il

,of‘WorHs:Ll, i

5?“ c e
1 . . : (6.K. MOHINDRA)

,;;Bupenintending;Sqrveyar

Sh. A.C. Mathur,
Surveyor of Works,

' %' . .Civil Construction Wing, . o o -
i " A1l India Radio, i : o
Tert ~ 6th floor, Khan, Ma¥lket, .. . . _ . —) :

i T
R © Lok Nayak Bhawarn, . :
< New Delhbi. . = |
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o
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‘z) SBaondly, 1 praaedad forx ths phyalﬁﬁ%;ﬂﬂ? ;

SR SLLIUCH

SR T A N o A
| NL(CO/Q '/ MASC/@V' _""{’/M > i CONFISENT IAL N
| ANNEXURE--

The Diructorate Genenal,
Cividl Construction Ving,
All India Redio, '

and fFloor

pT1 Butlding,

Moy Dalhi- 110 001.

Ree@ g~ Ycur offica Namornndum NO . cm130a3/43/92—cﬁa1/aoé”'
duted 1557 o ie et N

R
oo dgrt

With your abouﬂ ra?artad memarandum*)‘uill Rike to- aubmit
the” follouiﬂq ‘picta abaut tﬁa incidan%e“éﬁﬁ"ﬁ?aa I remember s
(Sinvﬁ I’ ath éﬁqulrad in LHLET raba:di'?@éﬁwﬁéérly aayem yods)

1) Yos, I wao nompnated for: th. mmk of phyascal vecific.tion of
‘gfhigteses at GGM ﬂdﬁg Jaipur but. 1 wap.net AL (C), CCW, AIR,
Jaipur. ' '

AV “;gmmt&mn of storea
at dmﬁpiiﬁ‘“kaEfkérg but I.:oould not oonaieva ‘the tagk L9
3 caulqvppgtphyaically verify tha CLW3AIRS stor: at Jedpur
tmm;;at.uaz‘?‘_'v~ B ’ Co ' '
i) The coment 3. gtaol waa not shtucked ag per norma gpecified
fcr ,hia 1.0 the dirferent dia sfgcl uas inter mixed
& uns Lyinq in hafazard manner & acattmned at 2-3 different
plaéea, Someuhers it vas burfed under losse soll aiso & |
uag not 2ven visible. The roem in uhich oement Wantlying |
uas oves Pilled by, nlqoing n@mmnﬁ bags in haPazard’ manner
it uqa not sosqlbla taa aven enter thn room, what to
thiuk of counting.
§4) Further AE(C) fncharge of the storo did neither extended |
his help by fixing any agency Pgr restacking of tho cament ;
.1& stoul 4 providing mechanicsl trgngportation for t t sking |
the steal to nearest welohing bridge aPtmr ;kﬂadlnq E
géEEEEQTIE’EEighs & praturning back to tho storr & ’
u;IEEEIEg in atacksg nor aagured mm for making nﬂcﬂggaty

\1 uil& 1ke to intimata the regent similer incidunce at
CCuy AlR, Jodhpur during my tenure at CCH, AIR Jodhpur.,
whetreas 1 uae the -incharge of stare at CCuy AIRy, Jodhpur.

I fixed gomes agency fof physlca!.varificatﬁcn of atore, \
zmmmdiutely 30 6% to halp the cofficer conch rned, mho W6
nom&nabed for the phya&cml veri?icmtgan.

3) The. uhola matter uag reportod to thmn EE(C), CCu, A&ﬂ}

- ATTESTLD

Ffhatla

ABDVOCATB



y kind of dig-satisfaction,

( Jodhpure He also did not show an
the matter. He

further eny action in
llouance Bill ,8 w@ll.

di¢ not smphgelgwd for
made payment for my Trzvelling A

sinu@ the aonatructinn yorks at AIR Surntgamh & AsT.R. Bikaner

wap suPfering badly at CCW, AIR &uratga&h & Bikmﬁﬂr, WES wehwad |
bod Yo war H/&. N
, F:ar this uhule incidwncmg na twmﬁnd'rm or
memorandume atg, werd med femucd by the authority to ufe
@ thon & ﬁuwmiaﬁing the report.

Poﬁ not doing ‘physical v@ri?i
1% wam undawstood that it is noh nwceasiahbd at this stags.

i wi}l r@quast your good offiice to remove the

~ Henca,
for dereliction of duﬁi&@”

chargae ©found ragponaible
Submitted for yuur‘fuéthaz'héké@aary'ac&imn nleags,

Thanking You'

““v¢gxa Patthfully,

{AeCo NATHU;f?p, 74

gy ryeyor of Mnrkq(b)wllk

ATTESTED

ADVOCATE



om0 ANNEXURE--

No: 0-14015/1/99-Vig. {“\NNZMQQ -C

5./( _gf&. - Gavernment of India - ;{U

e Ministry of Intformation & Broadcasting :

iz , : XX KK

¥ |

. New Delhi, dated 29.12.99. \;
MEMORANDUM

Shri A.C. Mathur, Executive Engineer (Civil),
Civil Construction'Wing, ALl India.Radio, Jaipur i
herehy informed that it 1is proposed.to. take action
against him under Rule 16 ot the Central civil
Services (Classitication, Control and Appeal) Rules,
1965, A atatement of the imputations nt misconduct or
mishehaviour on which action is proposed ta he taken
as mentioned ahove -1 enclosed,

2 Shri A.C. Mathur - 1is hereby given an
“apportunity to make such representation as he may wish
ta make against the proposal.

3, 1t Shri ALC. Mathur tails to submit his
representation within 10 days of the receipt of thisg
Memorandum, it will he presumed that he has no
representation to make and orders will he liahle to he
pasced against Shri A.C. Mathur ex-parte.

£ 4, The receiﬁt of this Memorandum gshould he
acknowledged hy Shri A.C, Mathur.

( BRY ORDER AND IN THE NAME OF THE PRESIDENT )

V0
v N _ P.K. VARMA)
Uinder Secretary Lo the Govt. of India
| bp - (HasiuaEY
(P. K. VARMA)

o S graq alad (srahar)
Shri A.C.. Mathury 'Umls»:.r y)ccmtmy (\/"?n._) . ,
Executive Engineer (civil), HﬂﬂrQﬁﬂﬂﬂﬁ@ﬁfﬁiga‘DG:AlR'

. . 5 . L. . . & ey
Ccivil Construction Wing, o

Min.‘\of ln(orr)'n'!in‘\ & -
ALl India Radie, Jalpur. wred Ay, s e

Govt. of Jndis. Few Medid

ATTESTED
 KBlalte

ADVOCATH
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TATEMENT OF IMP”TAIIONQ OF MISCONDUCT OR MISBEHAVIOUR
AGAINST SHRI A.C. MATHUR, EXECUTIVE ENGINEER (),
CIVIL CONSTRUCTION WINF ALL INDIA RADIQ, NEW DELHI.

’ ‘ X KKK XX

That the said thl A Mathur, while functioning
as Ascistant Engineer (C) CCW, AIR, Suratgarh was
given the task af verification of stores at Jaipur
during the period when Shri T.M. Meena, JE(C) was in-
charge of the stores trom August, 1983 to August,
19R7. As evident from his own submissions made by
Shri Mathur, vide his letter dated 1.8,94, in response
to the CCW, AIR's Memorandum No.C- 13013/43/492-CW. I
dated 15.7.494, ~ he visited the CCW, AIR stores,
Jaipur but never qnhm1ttpd the report on the outcome
ot the physgical verification, to his superiors, The
above act of Shri Mathur is in viafation ot CPWD
Manual voal.II 1983 section 48 para 6 & 7, which states
that the result of all véritications ot atores ghould
he reported to the competent authority for orders,
algsa, as soon as a discrepancy ig noticed, the bhook
halance must be qot "right by the  verifving officer,
treating'surplu" ag a receipt and deficit as an igssue
with suitabie rpmarhs.

2. Subseqnpntj ; the Junior Engineer (C) stores,
Shri T.M,Meena wag frqanprrnd and Shri M.L. ﬂﬂﬁln took
over the charge trom him on 23,887 The handing

5 nver/taking aver of “the r‘hqrgp hotwopn them had shown

N

:a shortage of 8,12 .MT of steel (tor and mild steel)

7w, \and 20,10 MT (later VorlTlod as 10,00 MT) of cement

“which was again’ mﬂnwpniatnd hy Shri Dagla tor further
Lloge of 6,36 MT of. ateel' and 10 MT of <cement. Had
Shri Mathur rnndurfpd the'verification ot stores on

time and r@ported the digerepancies to the notice of
the campetent’ Sauthority, further loss to the Govt,
could have heen ‘avoided and algo guitable action
could have heen’ taken aﬁqlnct the officers concerned

at that time 1tself

3, By his abové acts, Shri A.C., Mathur exhibited
Llack of devotion. to duty and acted in a manner
unbecoming of a Govt. servant and thus contravened
Rute 3(1)  (ii) and 3(1) (iii} of Central Civil
Servicea (Conduct) Rules, 1964,

"
(Jfl’o mo ?ﬂﬁ)
(P.K. VARMA)
—— nﬁ A (gamar)
Un't. saeretary (Vig )
e il ' y SRAR R W TT_WI

bR}
St "frmL.w fng’

\ Voo (83 'T
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Qovt. of India. Hev Dc)hl } | ATTESTED

ADVOCATE
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3 o oovgn kb

R A e e omm

~ ,;‘:.-?_'!..Uii_«_lg!,z.t,'al_
; - . PRASAR BILARTI gy Heweh
o ' (BROADCASTING CORPORATION OF INDIA )
DIRECTORATE GENERAL:ALL INDMA RADIOQ
CIVIL CONSTRUCTION WING

2" floor. PTI Bldg. N
New Delli-110001.

} January, 2000

No C-13013/43/92-CW-1 / 9
' lo

Subject :- Discilp!i'nary proceedings against Sh. A.C.Mathur , EE(C ),

Enclosed please find herewith Ministry of 1'& B Memorandum no. C-14015/1/99-

Vig. Dt. 29.12.99, on the subject cited above, in original.

B 2 Receipt of ”_fﬁe ébove‘rﬁem’orandum may please be acknowledged in
b triplicate and send to this office immediately .

Superinten |hg Surveyor of

/ B T Works-Il -
V" Shri A C Mathur S |

Surveyor Of Works

CCWAIR . . -
6th Floor, Lok Nayak Bhawan
New Delhi o

. ATTESTED

Hhatti

ADVOCATE



Faon] wiPad iy AR T e N SN S

- 93 NNE'XURE-“
O : AJVNEKMRQ-—E
— Ne
BY HAND N
CONFIDENTIAL
No: ACRM/CS/1 R Dated: 19,1.2000

To
Shri P.K. Verma,
Under Secretary (Vig ),
Ministry of I & B, N
Shestri Bhawan, ;
N ou Delhl - - :
Sub:- Disciplinary proceedings againat‘
Shri R.C, Mathur, £E(C)
RARY
Raf s~ "(1) No. C-13013/43/92-CU~1/9 7/10 Jan, 2000
of CCW & AI
(2) Minietry of I & B Memorandum Mo. C-14015/1/99-
Vig., deted 29,12.99
T2 2.2
Sir, '

I have the honaur to submit tha reply to aforesaid
charqashaat ag under.~
(1). » I deny the chargee Pur the ressons mentioned below,

(2). That I vee issuﬂd 8 msmorandum dated 15.7.94 in the
same mattnr (copy annexed). I replied the seme vide
letter dated 1.8.94 (copy snnexed) to the eatisfection
of CCW,~ AR, Now Dolhi, (since nothing has been heard
in the matter since then). The contents af the seme
may be.tead ae‘afpnrt of this reply. It has been
epecifically andlcleaply mentioned that physical
variﬁicatidn coﬁidvnot be conducted Por the ressons
ﬁentibnéﬁ'theréiﬁ;‘thauqh I visited store twice.

'But, this part hes lost the attention of your honour.

(%). Even thounh I visited twice the stors, but et times
concernmd persgns Pailed to intimete the exact date
af physica! verification, which have to be conducted
simultanaously to handing over taking over of charqa
betueen Shri M.L. Dagls and Shri T.M, Meena (as per
ordpr No. F&(C)/Jdp/Store/e7 88/324 dated 10.7.87)

(a). _ That‘if‘thbrp was any shortage revealed during
phyqical vnrlPication, the cuncerned stock holder

cou]d be responsible, only, ‘sven if 1 was the stock
verifier.. In the instant cense the =hort=ge was

reventecd by Shai ?‘“:“fﬂ...,.?f}r’:%q‘aﬁa,‘, witiile takinag nver tha |

charne. .
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. This fact could be made evident in an oral and

oral enquiry may be conducted.
Sral ‘en 4 s

;_ : '%?z;f

NN

That thevsuhjmct'mattrr relates to an incident which
tonk placa -in 1987, i.A., ébout 13 long years have
elopend. It ie difficult Yo remember the Facls of
the case a2t bthis hp1atpd stage. The delay ir also

unEXplained'and no purpose would be srrvnd at this

staqge.

That the me ftrr is o complicated one., I had gone
tuo times For phyqlc al verification of store and
contacted concernpd persons, incharge of storen.
But no ane Cooperated After submission of tour

report to the then EE(C), my T.A, Bills uere passed,

“Since thprpof nothing was heard from EE(C) Then

1 remained .under impression that the mattpr is

closed and phyolca] verlficatlon is not required.

deta 1]pd enquiry by Pxﬂmlntnq the witness and

relevant. records. 'If yopur honour is inclined to

proceed in .the métter,‘l request that s detniled

Uith‘ré?erénce to C;P.U}Q. Manual Yol-I pane 142

Para (4) (5) & (6) comments of superior officers

~of CCW, AIR mey. kindly be sought in the matter

and sent to undﬁr51qned for my further necessary

acflon,

D

AE(Civi1), JE(Civil), 8SW-11, SW(Vig.) etc.

That ‘1 may be SUppllpd with & copy of preliminary
inquiry rnport conuuvtnd by U1q1]anra Section of
ATR and CCU, AXR,_on which basis charqe sheet has.
been Freméd,‘aloﬁgwlfh comments of all concerned
officers, €.9., Cce(Civil)-1, SE(C1V11) EE(Civil),

It may a]qo, D]@d”P, be borne n mind bpforp'
dprldlnq noxt course of action that 1 would have
neither been benefited nor put to any ‘lose, if I
had Conduufpd phy~1cal veritication (whlch could
not be conducted duo to explanetion elaborﬂiod

above)' as. per point raised ot point (a).

ﬂ“ o conto....r

ADVOCATE
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// ' . It is, 1harPFUrP, requested Lhat the chargesheet

/ may be Panrmlled/dronnnd in the interest of justice or in the

alternative an oral inguiry may be conduoted

Thanking you,

o) 0JSUV0L/’ S ; 1 | | Yours faithfully,
- S b b7,
. , (n.C. MAﬂﬂh$

JURVEYUR OF WORKS(C)~I1

Dated: The |4 January, 2000

ATTESTED
- KBalle

ADVOCATE
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CONFIDENTIAL
Nil?.3/9/04-S-1 ,
No. -

03162677

' %ﬁaatmsnzmm'

UNION PUBLIC SERVICE CO'\/IMISSION

' (SANGH LOK SEVA AYOG)
. DI-IOLPUR HOUSE, SHAHJAHAN ROAD

¢ feeelt-110011
Necw Delhi-110011

‘The Secretary to the Govt: of India, | L : )
Ministry ofln(oumahon and Broadcasting, ' il i (0‘9-7-(—%7'/
‘A’ Wing, Shastri Bhavan ‘ >
New Delhi. :

[Attn: Shri $. K. Arora, Under Secretary]

Sub: Disciplinary proncec_:di_ngs against S/Shri|R. M.R. Paiti SW(C), R.V. Smph,
SW(C) and ‘A.C. Mathur, EE(C), CCW AIR.

e
Sir,-

[ am duected to iefei to your lettei No C-14015/1/99-Vig. dated
24.3.2004 on the above subject and'to convey the advice of the Union Public
Service Commission as follows: "

2. The Commission note that vide Charge Memorandum No.C-14015/1/99-
Vig. dated 29.12.1999 S/Shri RM.R. Parti, SW(C) CCW(AIR), R.V. Singh,
SW(C) CCW(AIR) and A.C. Mathur, EE(C) CCW, AIR were called upon
under Rule 16 of - the CCS (CCA) Rules 1965 to expiam the “following
]mpuldthI]S ofmisconducl and misbchawom

I.  Shri R.M.R. Parti

That the said Shii R.MR. Parti, while functioning as Executive Engineer

(C), Jodhpur division, was also holding the additional charge of Jaipur Division

during the period 1987-88.During that period, a shortage of 5.12 MT of steel
(tor'and mild steel rods) and 20,10 MT of cement (later on verified as 10 ]
Tonnes) was noticed in the CCW stores, Jaipur, when Shri M. L. Dagla, the then
Junior == s (C) Taipur, took over charge of CCW stores, Jaipur from his
“ngineer(C) Shri T.M. Meena, on 23.8.87. But Shri Parti

. ATTESTED

"ADVOCATR
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‘W ¢ any action to find out the causc of shortage or cven  to report the
# A0 his higher authoritics. This facilitated i manipulation of materials
F @ounts by Shri Dagla, by maintaining (wo different material at site A/C books,
“one showing the actual quantity handed over by Shri Mcena and other showirg

the book quantitics.

As per CPWD Manual Vol 1l 1983 Section 48 para 1, 6 and 7 the
verification of stores under the divisions has to be conducted once in a year axd
the discrepancies have to be brought to the notice of the compctent authorities
for necessary.action. Shri Parti not only failed in his duties to follow the abeve

|

i guidelines but also, as per CPWD code para 44, he failed to check ithe
.;33 correctness in‘all respects of the original records of stores under his division..

4} . . .

;f By his above acts, Shri R M.R. Parti exhibited lack of devotion to duty
1! and acted in a manner unbecoming of a Govt. Servant and thus contravened
¥ Rule 3(1) (if) and 3(1) (1) of Central Civil Services (Conduct) Rules, 1964.

I ShriR.V. Singh -

That the said Shri RV. Singh, while working as Assistant EngineerC),
CCW, AIR, under Jaipur division, was given the task of verification of stores at
period when Shri T.M. Meena, JE(C) was in charge of the’
1983 io August, 1987. It was found that Shri R.V. Singh
, _never submitted the Teport on physical verification of stores to his superiors in
ﬁg%”é‘épect of the outcomé, of verifications: Hence, Shri R.V. Singh was directed to
explain the reasons -for not submitting the verification report; vide CCW, AR’s
Memorandum No C-13013/43/92-CW.1/410 dated 15.7.94, wherein he was
allowed time to- make’ his submissions by 14.8.94. In response, Shri Singh
sought time upto 30.9.94 to submit his explanation after inspecting the records.
Shri Singh was given further opportunities to submit his explanation, vide
CCW, AIR’s Memorandums dated 28.9.94, 24.10.94 and 3./6.2.95. Howzver,

| he did not submit any explanation in this regard. As such, it is evident that he

| violated Section 48, pard_é_ & 7 of CPWD Manual Vol.Il, which states thet the

result of all verifications of stores. should be reported to the compcetent autlority

for orders, also, as soon as a discrepancy i noticed, the book balance must be

set right by the verifying officer, treating surplus as a receipt and deficit as an

issue with suitable remarks. :

Jaipur during the
gtores from August,

Subsequéntly,. the Junior Engineer (C) stores, Shri T.M. Mcenz was
from him on 23.8.87. The

transferred and Shri M,L. Dagla took over the charge

handing over/taking over-of charge between them showed a shortage oi 5.12

' ~ MT of steel (tor and mild steel) and 20.10 MT of cement (later verificd as 10
/ MT), which was again manipulated by Shr: Dagla for further loss of 6.36 MT of ~

]
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AOMT of cement. Had Shri R.V. Singh conducted the verification of

SRy Pl lime and reported the discrepancies 10 the competent authority, further

,«*1655 {0 the Govt. could have been avoided -and also suitable action could have
" been taken against the O[ficers'conccrncd at that time itself.

By his above acts, Sllri R.V. Singh, exhijbi'tcdv lack of devotion to duty and
acted in a manner unbecoming of a Govt. servant and thus contravencd Rule
3(1) (if) and 3(1) (iir) of Central Civil Services (Conduct) Rules, 19064.

Q. ShriA.C. Mathur -

That the said Shri ‘A.C. Mathur, while functioning  as Assistant
Engineer(C), CCW; AlR, ‘Surétgarh was given the task of verification of stores
; at Jaipur during the period when Shri T.M. Meena, JE(C) was in-charge of the
stores from August, 1983 to August, 1987. As cvident from his own
submissions made by Shrt Mathur, vide his etter dated 1.8.94, in response to
| the CCW, AIR’s Memorandum No. C-13013/43/92-CW 1 dated 15.7.94, he
visited the CCW, AIR stores, Jaiputr but never submitted the report on the .
outcome of the physical verification, to his superiors. The above act of Shi
Mathur is in violation of CPWD Manual Vol.ll 1983 section 48 para 6 &7,
which states that the result of all \'/'ell‘i'ﬁcations of stores should be reported to the
competent authority for orders, also, as soon as a discrepancy is noticed, the
book balance must be set right by {he verifying officer, treating surplus as a

feceipt and deficit as an isste with suitable remarks.

Subsequem}yé,._;|='t:1\¢‘~'Junior Engineer (C) stores, Shri T.M. Meena was
transferred and Shii M.L. Dagla ‘took over the -charge from him on 23.8.87.

The handing ov‘c'r/'talgingover of the 'charge petween them had shown a shortage

’ of 5.12 MT of sfeel'-(tdr'alld mild stcél)'and 2;0.1‘0 MT (later verified as 10 MT)
' of cement which was again manipulated by Shri Dagla for turther loss of 6:30
MT of steel and 10 MT of cement. 1ad Shri Mathur conducted the verification

of stores on time and reported the discrepancies to the competent authority,

further loss to the Govt. could ha_vé been avoided and also suitable action could

have been taken agq.ilis't'tl'@e offiéeysféqncemed at that time itself.

By his"abﬁo‘\)e acts, Shri A’.'C..Mathur exhibited lack-of devotion to duty
and acted in @ ‘manner unbecoming of a Govt. Servant and thus contravened
Rule 3(1) (1) and 3(1) (1) of Ce,}ut;fal Civil Services (Conduct) Rules, 1964.

3. The case has been oare'ﬂll‘ly-‘exam‘ined by the Commission keeping in
/ view the evidence on record and the points raised by the three CO’s in their

B

7" Tdefence and their observations 11,¢ase of each CO are discussed as follows:~

%

T
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" The Commission obseive that vide letter dated 17.12.92 the SE brought

o the notice of CE(C), CCW. (AIR), the matter regarding non-submission of full

charge of storc at Jaipur by Shri M.L. Dagla, JE(C) and informed that as
reported by EE(C) the Government suffered a loss of Rs.3,56,347/- on account
of shortage of stecl/cement in the store. The SE, therefore, requested the CE to
have the matter investigated. o '

As pér the investigati_ol_l}réport of the Vigilance Unit of CCW(AIR) the

three COs in question were found responsible for non-maintenance of stores
and alleged loss to the Govt.. o |

The Commission obsérvc that defence pEa of CO No.l (Shri RMR.
Parti) is that - - ' ‘ ;

g no_sllortzfge was reflected in the stock accounts submitted by AE
" for the months of August & September,87.

-+ Asper para 7.2.35(9) of the CPWD Code, physical verification of
" stores was to be made oncé in a year on the orders of the HOD
(Supdt. Engr.) but no such orders were issued by the Competent
Authority during his tenure. He alongwith Asstt Acctts. Officer
scrutinized the stock account feturns for the months of August and
Septetnbeﬁ;ﬁ?‘Sf? submitted by AE(C) stores and forwarded the same
“to PAO. Had any shortage in stores been reported to him in the
store accounts statements; it would have been brought to the notice

of the C61ﬂ'bé(ent;‘Authofity but no shortage in store was reflected

in the store accounts.

The Commission observe that in the handing over/ taking over report
dated 23.8.87 duly signed by both the JEs no shortage of steel/cement or any
other store item was indicated. In the said handing over taking over report only
the names of differ‘éi}t‘gstore items and the quantity available was mentioned.
The Commission further observe that discrepancy in store and non-submission
of full charge of store by Shri Dagla on his promotion as AF/Suratgarh was
pointed out by EE(C) to SE(C) vide letter dated 3.12.1992 which is not

connected with handing over/taking charge between Shri T.M. Meena and Shri

M.L. Dagla on 23.8.87. Hénce there is no question of his (COs) taking action

(o find out the cause of shortage or reporting the matter to higher authorities.

¢

‘Further it has bcen ‘fall'ejg'éd that as per para 1,6 & 7 of Section 48 of the
CPWD Manual — Vol-II, verification of store under- the division had to be
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o ~dce in a year and discrepancics, if any, were to be brought to the
L Compctcnt Authority, but the CO failed to follow these provisions of
o WD Manual. He also failed to check correctness of the original storc records
7 ..-'undex his division as required under para 44 ofCPWD Code.

The plea of CO in tllis regard is that as per para 7.2.35(9) of CPWD
Code, such verification was to be done on the orders of the competent authority
i.e. the SE but no such orders were issued. The department has also admitted

jl division for verification of storés during mcumbency of CO as EE(C), Jaipur.

4 The Commission observe that in the light of para 1 of Section 48 of
‘ CPWD Manual Vol. II, the EE was required to have his divisional stores
checked once in a year and the CO too vide his letters dated 4.7.87 and 10.7.87
5 directed the then AE(C); (Shri A.C. Mathur) to carry out physical verification of
i stores. The Commlssxon note that copies of the above letters and the T.A. bills
of Shr1 Mathur for j JOUII]C)’S to Jaipur in connection with verification of store are
not available on record. However from the defence of Shri A.C. Mathur, AE, it
appears that the CO deputed him for verification of stores as also he passed his
TA bills. The Commlssmn further observe that though Shri Mathur visited the
stores twice, 1o verification ¢ould be done as neither. the material was stacked
* properly nor any assistance was provided by the Stores Incharge for restacking
thematerial and taking the same to the weigh brldge Shri Mathur claimed that
this'was brought to the ilouce of the EE(C). The Commission observe that since

discr epancms/shollagcs in store to the notlce ofthe compctent authority.

In view of the above the Comlmsqlon have held that the charge is not
c]early established agamst the CO who was holdmg only the additional charge
ofJalpur Division at fhat tlme /

Shn R.V. Smgh

| The Commlsswu nole lhat this CO is alleged to have violated provisions
‘ of paras 6 & 7 of. Sectlon 48 of CPWD Manual Volume II because while
working as AE(C) under Jalpm Sub Division, he was deputed for verification of
stores at Jaipur, but he did not submit the report of physical verification of
stores despite memo dated 15.7.94 allowing him to do so till 14.8.94. Further it

the discrepancies to the competenl authonty the shortage in stores could have
been avoxded : o : :

. ATTESTED
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that no orders were ISSUCd by the Superintending Engineer in charge of the

the*CO was aware that no: vmd be done, .there was no question of -
his -obtaining the: venﬂcatlon IepOIt _from Shri Mathur and bringing ‘the

has been stated that had he .conducted the verification of stores and reported -
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/,n(/ CO has stated that: s f

- No written orders of SE’s directing him to undertake physical

verification of stores were showti to him. However; as far as he o

remembered verification of stores was undertaken by him on tlic oral
Instructions of Shri T.K. Das, the. then EE(C)Jaipur.  While
verification of stores was in process, the cartage agents engaged for
carrying steel from store to weigh bridge expired leaving the
verification incomplete. This was brought to the notice of EE(C) but
no alternate arrangements were made. Hence, there was no action on
his part. - ' '

- He was not aware of any shortage in’ steel/cement during handing
over/taking over charge by Shri T.M. Meena and Shri M L. Dagla in
August, 1987 as-at that time he - was Wdrking under CCW(AIR),
Bareilly Division. X ' '

¥ The Comn’ﬁssion'obs’e’rve that as claimed by the CO and accepted by DA
no orders were issued by the SE for verification of stores. However, following
verbal directions of EE, the CO started the work of verification of stores but
could not complete the same because of passing away of the cartage contractor. -
Since no alternate arrangements were made thereafter, the work of verification
of stores could not be' completed. o '

« The Commissior observe that the basic charge against the CO is that he
did not carry out physical verification of stores thereby facilitating manipulation
inStores material. "'The CO has also'admitted that " for the reasons explained by
him, verification of stores could not be carried out. The Commission note that
the reasons given by the.CO for not carrying out. verification of stores (such as
manner’ or passing awayof the Cartage Contractor) could have delayed the
process of verification but jt cannot be accepted as an ultimate cause for non-
verification, o T

~+ The Commission- further observe that the CO. could have atleast
submitted a part report 6f verification of cement where only the cement bags
were required to be counted. o . B

As ‘regards alleged'* financial ~loss due o non-verification of
stores/shortage of steel/ceinent; the Commission observe that there is 1o direct
linkage between verification of stores and alleged financial loss as the handing
over/taking over report between Shri Meena and: Dagla (JEs) did not mention
any shortage in stores. . ‘i]é:cloéing":b;':llljanﬂc':e,"g.f:’s_t.ores as on August, 87 &

1
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,{Jépi'0111bcx', 87 also did not indicate any shortfall. Since the CO Icft in July, 87,
-~ and the handing over report did not show any shortage, he (the COY) cannot be
held responsible for shortage. '

In view ofabov_c the Commission have held the charge as proved to the
extent that the CO failed to submit even a part report on verification of cement
" bags. : - |

5. Shii A.C. Mathur

This CO has-also. been charged with non-submission of report of physical -
e verification of stores/Jaipur. The COhas contended that he proceeded for
verification of CCW(AIR) Store/Jaipur but could not verify the stock as the
N material was not properly stacked nor any assistance was extended by the AE
i _ incharge of the stores for re-stacking the material or carrying it to weigh bridge.
“The CO has stated that this was reported to EE(C) but nothing was heard from
simm. Hence he remained under the impression that the matter was closed and
i o further action regarding verification of stores by him was required.. The CO
- has further stated that these facts were open for verification by holding an oral

inquiry.

) The Commission qbserve that the CO visited the CCW(AIR) Store/Jaipur
«gg,;ﬁ;gﬁ:twice - from 4:8.87t07.8.87 and on 23.8.87 — for the purpose of verification of
stores, but as per his own statement could not conduct the verification due to
non-cooperation of the. Stores Incharge and non-stacking of the material in
proper and systeimati¢ manner. ‘_];l__ljgacco'rding to the CO was reported to the ”
t\_EEjC) and the Prosecution has not denied this,. There is also no evidence to '
| show that any directions were issmie?by_ the then EE(C) to the CO or the Stores.
Incharge subsequent to CO’s reporting the matter to EE(C).

Furtlier the Commission observe that since no shortage of steel and
cément was shown in the store closing reports of August, 87 & September, 87
;;iéit‘llel' any shortage was recorded in the handing/taking over report dated
123.8.87 signed by both the JEs he (the CO) could not be. held responsible for -

: félleged shortfall in steel & cement. ‘However, the Commission have held the
charge as proved to'the extent that the CO did not submit even an incomplete

:I'(?;EQ_I"".QH verification of stores.

A 0. In the light of their findings as discussed above and afler taking into
\ '+ account all other aspects relevant to the case, the Commission consider that ends
\g - of justice would be met in this case if - (a) the proceedings against Shri R M.R.
/ Parti, EE(C) are dropped and he'is exonerated of the charge, and (b) the penalty

B T B .
B - B : . -~
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'“Cc.nsmc is imposcd on” Shri R. V Smyh ]l(C) and’ Shll A.C. Mdlhlll
l F(C) They advise ace ()xdmzjly

7. A copy of the ord'crq passed by the Ministry in this regard may plcase be
endorsed for Commiss IOH ’s perusal and record. ‘

8.  The case records aS per the list attached arc returned herewith receipt of
which may please be acknowledged. ‘

- Yours\faithfully,

LA\
(SKROY)
UNDER SECRETARY
UNION PUBLIC SERVICE COMMISSION
: o TEL: 23070393
¢ ~ Encl. 1. Case records as per list attached.
c: 2. Two spare‘copies of this letter,
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/ R | | K No.- C-14015/1/99-Vig.
. ' ' GOVERNMENT OF INDIA

MIN_ISTRY OF INFORMATION & BROADCASTING
~ ‘A’ Wing Shastri Bhawan, New Delhi — 110 001

Date:27.1.2005.
ORDER -

WHEREAS disciplinary. proceedings under Rule 16- of the Central Civil
Services (Classification, Control and Appeal) Rules, 1965, were initiated against
Shri A.C. Mathur, the then Assistant Engineer;Civil Construction Wing, All India
Radio, Suratgarh, vide ‘this Ministry- Office-Memorandum No.C-14015/1/99-Vig.
dated 29.12.99; - on the following Statementof imputations of Misconduct or '
Misbehaviour- =~ "+ = . . o

STATEMENT OF .IMPUTATIONS OF MISCONDUCT OR MISBEHAVIOUR
AGAINST SHRIA.CMATHUR, EE(C).CCW, AIR, NEW DELHI.

That the said_ Shri A.C.Mathur, whilé functioning as Assistant Engineer
(C), CCW, AIR, Suratgarh was.given the task of verification of stores at Jaipur

during the period when Shri T.M.Meena, JE (C) was in charge of the stores from :
August, 1983 to August 1 987.:. As evident. from his own submission made by 3
Shri Mathur; vide' his letter- dated 1-8-94, in response to the CCW, AIR's o
Memorandum No.C-1 3013/41?/92-CW—|,datéd 15-7-94, he visited the CCW, AIR i
stores, Jaipur but never submitted the report on the outcome of the physical [
verification to his superiors. The above act of Shri Mathur is in violation of CPWD :
Manual vol.ll 1983 section 48 para-6 & .7, which states that the result of all i

verifications of stores should be-reported to the.competent authority for orders,

4 also, as soon as a 'discrepancy; is nOt_icedihe.;b,opk balance must be set right by
i the -verifying officer, treating surpit.nsffasj;—a-f,r,e_g:eipt and deficit as an issue with
Wl suitable remarks. .- © 0L T

co A :
o ooty s M LI o K . .
- Subse quently, the.J.umég': Eng;n ; stores, Shri T.M. Meena was

transferréd. and.Shri'M.L. Daglajtook” oyt he charge from him on 23-8-87. The
handing- 6ver/. taking ‘over of théicharge between them had shown a shortage of
5.12 MT .of steel;;(tor and mild steel) and 20.10,MT (later verified as 10.00 MT) of
cement which was again manipulated by Shri Dagla for further loss of 6.36 MT of
steel and 10 MT of cement. ‘Had Shri Mathur conducted the verification of stores

on time and.reported the discrépancies to the notice of the competent authority,
further loss to the Government.could have been avoided and also suitable action

oy ST it s g e

Tt ey

could have been taken against the officers concerned at that time itself. i
By his above acts, Shii A.C.Mathur éxhibited iack of devotion to duty

A Se bty -

and acted in.a manner unbecoming ‘of a Govt.. Servant and thus contravened o

Rule 3 (‘1) (ii) and 3 (1) (iii) of Central Civil Setvices (Conduct) Rules, 1964
WHEREAS Shri A-C-Ma.thﬁ.f. aéniedthe allegations and submitted his ¥
written statement of defence dated 19‘-1-20004 '
: 't:
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WHEREAS 'the said written statement of defence of Shri Mathur was duly
considered by. the disciplinary authority. The comments of the disciplinary
authority on the said written statement of defence of Shri Mathur, are as under:

COMMENTS ON THE REPRESENTATION OF SHRI A.C.MATHUR

Thou:gh' he",visited Jaipur tﬁ;ice .fo_r this purpose, he never submitted

verification report to the EE ©. If the stock holders at Jaipur had not cooperated
with. Shri Mathur (as claimed by him) for-verification of stores, he could have
reported the same to his superiors. Shri' Mathur had also claimed TA for his

visits to Jaipur for store verification, duly got approved by the EE (C), without -

submitting the verification report. Had Shri Mathur conducted the verification of

stores in time and submitted the report to th"e‘compe‘tent authority further loss of
stores could have been avoided. ‘

WHEREAS - the Disciplinary Authority after carefully examining the
written statement of defence submitted by Shri.Mathur took a tentative view to .

rior penalties on Shri Mathyr for.the lapse on his part and
the case was referred to Union Public Service Commission, vide this Ministry's
letter dated 24.3.2004; for their advice.

WHEREAS vide their letter No.i:.319/04-s.| dated 07.10.2004 (copy
enclosed), the UPSC tendered’ their advice and, for the reasons mentioned
therein, advised this Ministry'that the ends of justice would be ‘met in this case, if

verification of ''stores, but as per -his’'own' 'statement could not conduct the
verification ,d&gg’fp'nonﬂcoop‘eraticjn of the! Stores Incharge and non-stacking of
the materialin proper and systematic ‘manner. " This according to the charged
ofﬂcerVWa‘s_"r'ep'Sgrted'to.the EE(C ) and the’Ptosecution has not denied this.

There is also noevidence to show that -any directions were issued by the then

EE(C ) to_the, charged officer or, the Stores. Incharge subsequent to charged

officer's reporting the matter to;EE‘(C”);f'; U
Further the Commission observe that since no shortage of steel and

23.8.87 signed by both the JEs: hie '(the",_COz)l ‘éould not be held responsible for
alleged shortfall in steel and cement. However, the Commission have held the

charge as.proved to the extent that the charged officer did not submit even an

incomplete report on verification of stores. . -

L
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. Shri A.C. Mathur,
. -Executive Engineer,

%

( : : ' 1> O

AND, WHEREAS the Disciplinary Authority has, after taking careful

. consideration of the relevant records, the advice tendered by UPSC, and keeping

in view thefacts and circumstances of the case has come to the conclusion that
the advice dated 07.10.2004, tendered by UPSC is appropriate and therefore, -
the ends of justice would be met in this case if the aforesaid advice of UPSC is
accepted and the penalty of ‘Censure’ is imposed on the said Shri A.C. Mathur,

EE(C). o =
NOW, THEREFORE, the Disciplinary Authority orders accordingly.

' (BY ORDER AND IN THE NAME OF THE PRESIDENT) o
(SK AR )

UNDER SECRETARY TO THE GOVT. OF INDIA
PH:2338 45 97.

(Through DG:AIR)

)

)

Civil Construction Wing )

All India Radio - )
New Delhi )
i -(,m};/ - .?;L'

(along with LUPSC's letter v
No No F 3/9/04 S.1. dated 07 10 2004)

ATTESTED
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C ' Confidential
v PRASAR BHARTI
(BROADCASTING CORPORATION OF INDIA)
DIRECTORATE GENERAL : ALL: INDIA RADIO
CIVIL CONSTRUCTION WING
( VIGILANCE UNIT)

5" Floor, Soochna Bhawan
CGO Complex, Lodi Road

New Delhi — 110003

No. C-13013/43/52- CW-IVol. Il G30 . dt ] afev

Sh. A.C. Mathur,
Surveyor of Works®©, -
Ol/e SE®,

CCW AIR,
Guwahati.

SUB: Disciplinary proceedingé against Sh. A.C.Mathur, EE®.

REF: M/o I&B Order no. C-14015/1/99-Vig. Dt. 27.1.2005.

Kindly find enclosed- herewith M/o 1&B order no. C-14015/1/99-Vig. Dt
27.1.2005 meant for you, along withia’ oopy of UPSC's letter no. F.3/9/04-S.I. dt.
7.10.2004. You are requested to sehd your dated" acknowledgement for the above
order in triplicate in the enclosed proforma immediately please.

(D.K. JAIN)
L Executive Engineer © Vig. -
Encl: A/A o R
Copy to:
Sh Imran Farid, SO(Vlg ) DG AIR Akashwani Bhawan New Delhi'w. rt ‘their ID Note
no. 7/64/94- V|g 1224 dt. 11.2.05 for information .

g ' j O
¢ | . - Executive Engineer © Vig. |
5\6 £ ecut She |
uxc)“ ﬁb\"v\ -
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’ ACKNOWLEDGEMENT

RECEIVED MINISTRY OF I1&B ORDER NO. C-14015/1/99- -Vig. Dt 27.1.2005,

MEANT FOR ME , IN ORIGINAL , ALONG WITH A COPY OF UPSC’s LETTER
NO. F.3/9/04-S.1. DT 7.10.2004. ,

(A.C.MATHUR)
* SURVEYOR OF WORKS®
DT.

'~ ACKNOWLEDGEMENT

RECEIVED MINIST.RY OF 1&B ORDER NO. C-14015/1/99- Vig. Dt. 27.1.2008,
MEANT FOR ME , IN ORIGINAL , ALONG- WITH A COPY OF UPSC's LETTER

NO. F.3/9/04-S.1. DT 7.10.2004.

- (A.C.MATHUR)
SURVEYOR OF WORKS®
o DT,

: VACKENI"OWLEQGiEME'NT' |

RECEIVED MINISTRY OF 1&B ORDER NO.- ‘C-14015/1/99-Vig. Dt. 27:1.2005, -

MEANT FOR ME ,

IN ORIGINAL .} _ALONG WITH A COPY OF UPSC s LETTER |

NO. F.3/9/04-S.1. DT 7. 10 2004

R .

(A.C.MATHUR)

SURVEYOR OF WORKS®©
DT.

'ATTESTED

. ADVOCATE
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G. In the core of mivisterial or drawing oflice estab-
Hishmept, the Tend Clerk/Aceoungmit/Superintendent/ -
Fahmator/Denftsmnn ahatl,. 1y “sddition o o detailed
note, enclose a ligt of files and cqulpment in their per-
sona) custody and a list, of returns or data which may
be required to be submitted. to the ‘higher authoritics,
within the next fortnight, . ’

. SECTION .3--DISGIPLINARY 'CASES & DIPARTMENTAL PROCEEDINGS

<
" !
Iracedwre in Disciplinary Cases

[. 'The procedure o be followed in disciplinary
cascs has a statutory basis, Any neglcet in its . due
,observance is liable to vitiate the: whole procecdings
and the ultimate orders passed. The officers and stall
dealing with (his typc of cases shall be well conversant
with  the Instructions - Inid down in the  Vigilance
Mamint Valumes 1 and 11 and the Centrnl Civil Sers
vicen (Clossification, Control and Appenty Rules, 1965,
The procedure is summarised hercunder -

() Declsion (o proceed  ngalnal  the  ofMcer
conceried .after a preliminary enduiry.

(i) '

T

Framing of charge-sheet and issue of charge-
sheet. L Coe

(i) Consideration.of the case by the Disciplinary
' Authority in'ihe-light of the defence state-"
' ment received :[from {he dcensed officer  and
_ passing of final orders or conducting any oral ~
inquiry into the charges .by the disciplinary
authority itself or Ly appointing an Tnguiry’
officar and passing final orders on receipt of
the Inquiry Officers report after examination
of the oral and documentary evidence. .

[ .
.. oo

Note .: Where “.the - disciplinary  authority s .
tho Direclot Genéral (Works) or highcr, pre-
liminary- ciquiry tnto the cascs “of *adminis-
trative nature olight 1o be procéssed by “ithe
Chiel Yingineers, The  drill required  to be .
performed by thei-iis calling for-the e¢xplana-’
tion of the officet concerned, giving of show
cause notice (o hini/her and examining the

aame. Jf in the opinion of Chiel Bnginecy |

nfter the preliminary investigation there iy
substance Jin the case, warranting init"ation

tion of any of the statutory panalties, a sclf-

~ contained report supported by relevant dacn« -

- ments together with the explanation of ‘the
) Govt, scrvant concerned are required (o be
“gent 1o the Wirctior Goneral for
congideration, Where, however, the prelimi-
nary investipation does not in the opinion of

" the CE josfify imposition of any the statu-
tory peoaliits, he may finaliso:(he ‘case him-

self by closlng the case or hy adminiatering

a recordable simplc/aral warniop according

to the seriougnens af ‘the lonse without -any
reference 1o the Dircctor General of Works.

(Warks)

CEp Al e,

-

,C, PQC#‘. D

ghatt hand over tho lisly of pending cascs/catimaies
and undisposed of referenced (o their relicvers, A cen
sus of the Librpy Books, Meisurement Books, Tools
and Plant and stationery and oflico cquipment, liveriést
of Group ‘1" ctc., shall be taken and made over to theli
SUCCESKOT, _ R

~ Complnitd

“these complaints in which there is an allepation of ¢t

- laints against Government scrvantd aro also. freaitd

" presumed that
mny be ignored.

of formal.disciplinary praceedings for imposi- |

[E8
)

39

7. Similarly, the ministeral and drawing officé sta

3

2. Complaints rcecived against Govt,’ scfvaj('gt_sgg i
entered ina Complaint Register in Form CVC _I;‘:Onﬁ'}‘.%g

%
pofi

ruption or impropsr molive or a prima f{acie indicatiga
af an offenco with a vigilance angle arc entered in thigfiass
register.  Tuformation pathered  from Audit, .rcpdrﬁ:"
relarng, inspection notes, news-papers procecdings. of:
Pastiment e, which by o vigilanee angle also ciis
under the term ‘Complaint’ and entered in the ‘regie!
for further nction, i)

Ananymous ond Preudonymous * complaints 7Y

I . i :
3. No action_shall be taken on anonymous coni
lnintg againgt Govt. servants, Pscudonymous’ Comfy

similarly, However, in case of doubt, the pscudonyntd
us chararter of 2 complaint in verified by enquiri;i’%
from the sipnatory of the complaint whether it; i
acthially been sent by him. If he cannot he contadics
al the address given in the complaint or if no reply’
received from him within a reasonable time it may

the complaint ja  pscadonymous-ait

Prefhminary engoiry

" 4. On receipl of a complaint, a preliminary. ingui
it conducted .immediately. At the preliminary in
“ull avapilable  cevidence aned relevant dacunients
- collected and oral cvidenee of witness, if any
corded in wiiting and pot signed by them, if posgiby
in the presence of the oficer complained apainsti
preliminary inquiry report is examined by the disdif
nary authority in order to decide whether a prima
case - exists  and  whether departmental  diseipliy
action may be (nken or the cnse be referred (o
Central Burcan of Tavestipaton for further investils
tion .

Complaints  apainst Goaretied  OMcers: are
thrangh the Ministey (o the Centenl Vipilance Conife
csian slonpwith the finding of the nrelminary Chgie
,fn'r( ndvice and opinion with repard (o the action o1
“taken,

' : "’, . : \l N X . .
. Lo . ° - . " .
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CENTRAL ABMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
,' ] | Olrigina.l Application No. 190 of 2005.

| _-Date of Order: This the 20" day of July, 2005.

| HON'BLE MR JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

| HON'BLEMR.K.V. PRALILADAN, ADMINISTRATIVIE MEMIER

Shri Anil Chandra Mathur,

‘Surveyor of Works(Clvil) ,
Office of the Superintending Engineer -
(Civil),Civil Construction Wing,

All India Radio, Ganeshguri Chariall,
Dr.P.Kakati Building,1* Floor

; Post Ofﬁce-Dispur, Guwahati-6 Co o Applicant
' By Advocate Mr. A. Ahnrl ed.
. Versus -
, « 1. The Union of India represented by the
J . Secretary to'the Government of India _
! A Ministry of Information. & Brondeasiing
, ‘ © A Wing, Shastrl Bhawan, New Dolhl-1 . o ‘
}l 2. 'The Director General, . |
; All Indla Radio, Civil Constructilon Wing,
‘ Parllament Street, New Delhi-1 }
1 ’ .
| qstratige ~\The Secretary, [
! ' nion Public Service Commission
! -2¢holpur. House, Sahjahan Raod, i
’ o Delhi-11 |

e Chief Engineer 1(Civil),
Civil Construction Wing, All Indie Radio, .
5% Floor, Susma Bhawan, Lodhi Raod, New Delhi-3.

5.

The Superintending Engineer(Civil), i
Clvil Construction Wing, '

All India Radio, Ganashguri Charlall,
Dr.R.Kakati Bullding, 1 Floor '
Pos;_gfﬁce-Dlspur, Guwahati-6. ... Respondents

By Advocdte Mr. AK. Chaudhurl, Addl. C.G.S.C.

ATTESTED
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 ORDER(ORAL) .

LY

SIVARAJAN,I(.V.C.)

e appliéa_nt présentlyworking as Surveyor Works(Civil)

Civil (’onvtructlon Wlng, All Indla , I(udlu, Guwahall has flled this

. nppllcnuonHcho“ghglng Hho‘g_ ,ord@r:" ol‘ cansure pmym:l by the
dg,,w‘\‘” *Q‘%;(f '*"’%“«J gi;,m»' 'r ‘ . :
dlsclpllnary authorlty(Annoxure G)'(iamd 27 1.2008.
L) l
' ' ' 2. We have heard Mr Aﬁ/;d learned n.ounsel for Lho applicnnl

and Mr. AK. Choudhury, learned Addl. CGSC appearing for the
Respondents.’ Mr. AK Choudhury, has pomted out that the applu ant:

has not exhausted the elternate remedy, namely filing appeal agamst

5 the impugned order before the Lomperent Appellate a,uthor!ly and

| @ therefore the applicatxon is premature ‘We fmd mggrlts in  his

:'\ submission. This apphcation is - accordingly di sposed of al the

admisslon slage lsall with o direction to th€@hpplicant. 1o e on

Lo v v
appeal before the cdingetent appellate &yt rity.

¢

The applicatioh ~i§"d’{sposed "of as above,

AR AR \_,/sd/ VICE CHALRMAN

' 5d/ MEMBER (A)

- T RUE uar-v y
- co et o |
US )
: ,y\'\\ |
S srgmn mﬂzmﬂ o .
| cchcn Cfficer. (Jldl) .‘ |
'1 ) | i f.cnﬁu\ A(‘m...; ..1’ 7o, Tiibunal, \
. ‘ e
| R -us ,
‘5::., ():\/(.Y E 1
; ATTESTED
j‘; | | - - * i - ; A .. .
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~ No: ACM/CS/I/ Ny - LEREXURE-- K
To

The Honorable President of India ,
(Through Govt. of India,

Ministry of I & B, . | ~ S
Shastri Bhawan, A- Wing,5" floor,) o : o
New Delhi-110001. T o

Subject :- Appeal under Rule 29A of CCS(Class, Control & Appeal) of 1965 against
the Office order No.C-14015/l/99-Vig. Dated 27-01-2005 issued by
the Government'of India, Ministry of Information & Broadcasting, A
Wing, Shastri Bhawan, New Delhi-] 10001.

Honorable Sir,

Most humbly with due respect I beg to state that I have filed an Original
Application No.190 of 2005 before the Central Administrative Tribunal, Guwabhati bench,
Guwahati against the Qﬁ’ice_Or’der No.C-]4015/1/99-Vig. Dated 27-01-2005 issued by
the Government of India, Ministry of Information & Broadcasting, A Wing, Shastri
Bhawan, New Delhi, imposing, penalty of ‘Censure’ The Hon’ble Tribunal on 21
July,2005 directed me to file an Appeal before the Appellate “Authority  for
consideration of the matter afier perusal of my Appeal and also may be pleased to pass
an order for setting aside the Office Order No. C-14015/ 1/99-Vig. Dated 27-01-2005
issued by the Under Secretary 'to the Government of India, Ministry of Information &

"Broadcasting, A Wing, Shastri Bhawan New Delhi-] 1000.Later, [ appealed to Govt. of
India Ministry of 1 & B , vide my appeal dated 26 July 2005 (‘copy enclosed )..

1. That Sir, while I was working as Surveyor of Works(Civil) Civil Construction
Wing, All India Radio, New Delhi in the year 1994, the office of the Director General,
All India Radio, Civil Construction Wing, New Delhi issued an Office Memorandum
No. C-13013/43.92-Cw 1./409 - 15-07 (the year was not mentioned by the Office of the
Director General, All India Radio) which was  signed by one Shri S.K.Mobhindra, the
then Superintending Surveyor of Works-I1, alleged that while I was working as Assistant
Engineer(Civil) Civil Construction Wing, All India Radio, Jaipur that I had physically
verified Civil Construction Wing, All India Radio, stores ‘at Jaipur during the period
when one Shri T.M. Meena, Junior Engineer(Civil) was in charge of CCW AIR stores
from August,1983 to August,1987. But I never submitted the verification report to the
competent authority. As ‘such I was directed to submit my explanation for the alleged
lapses on my part. I submitted my reply on 01-08-1994 before the Office of the
Directorate General, CCW, All India Radio vide my letter No.I( 1)/91/Misc./SW-111/ 435
dated 1.08.1994 . |t may be stated here that at the relevant time I was not working as

AE(Civil) CCW AIR Jaipur but I was posted as AE(Civil) CCW AIR Suratgarh(Raj.)

2. That Sir, the Government of India,'Ministry of 1&B, shastri Bhawan, A Wing,
New Delhi vide their O.M. No.C-14015/ 1/99-Vig. Dated 29-12-1999 proposed to take
action against me under Rule 16 of the CCS(CCA) Rules, 1965. The said O.M. was
forwarded to me by the Office of the Director General, CCWw, AIR New Delhi vide their
letter No.C-13013/43/92-CW.1/9 dated 7/10-01-2000.. -

e
ATTESTED
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3. That Sir, T had filed a reply on 19-01-2000 before the Under Secretary(Vig.)
Ministry of 1&B, New Delhi. In the said reply , I completely denied the charges framed
against me. In the reply I also requested that oral inquiry may be conducted if the
charges are not dropped or canceled. But surprisingly, without conducting any oral
inquiry of the said matter, the case was. referred to the Union Public Service
Commission vide letter No.C-14015/1/99-Vig.  Dated 24-03-2004 by the Under
Secretary, Ministry of 1&B, New Delhi. The office of UPSC vide their letter
No.Confidential F3/9/04-S-1 New Delhi-110011 dated 7-10-2004 , advised the Under -
Secretary, Ministry of 1&B, new Delhi to impose penalty of “Censure” against me. The
Under Secretary to the Govt. of India, Ministry of 1&B, New Delhi vide their order No.C-
14015/1/99-Vig. Dated 27-01-2005 accepted the advice of the UPSC and imposed the
penalty of Censure against me. The orders dated 7-10-2004 and 27-01-2005 issued by
the Office of UPSC and the Govt. of India, Ministry' of 1&B, new Delhi were
communicated to me by the office of DG, AIR,CCW New Delhi (Vigilance Unit) vide
their letter C—l3013/43/92—CW.I/V01—III/580 dated 17-02-2005, the said orders were
received by me on 28-03-2005. '

4, That Sir, while 1 was’ functioning as AE(Civil) CCW AIR Suratgarh, 1 was
entrusted for physical verification of stores at CCW AIR Jaipur by Shri R.M.R. Parti, the
then EE© CCW AIR: Jaipur. 1 was directed - to conduct physical verification
simultaneous  to, handing over/taking over of charge between Shri T.M.Meena and Shri
M.L.Dagla vide the then EE©® CCW AIR Jodhpur letter No. EEC/JDP/Store/87-88/324
dated 10-07-1987. The physical'veriﬁcationl of the said stores was to be conducted for
the period from August,1983 to August,1987 when Shri T M Meena JE© CCW AIR was
in charge of the stores of Jaipur Division. Even though, I visited twice , the Jaipur
«stores at the relevant time (obéying the orders to that effect, promptly) but could not
physically verify the stores , because the exact date of handing over taking over was not
intimated to me. Moreover, the cement and steel was not stocked as per norms specified
for this i.e. the different dia steel was mixed and lying in haphazard manner and
scattered at different places. It was also buried under loose soil and also even not
visible. The room in which cement was lying, was over filled by placing cement bags
in haphazard manner. It was also not possible to enter the store room. The then AEQO, in
charge of the store , did not extended any help for taking out the cement and steel for
physical verification of stores' or by fixing a date of handing over taking over
between Shri TM Meena, JE© Store and Shri ML Dagla, JE© and intimating the same to
me. The whole matter was reported immediately by me to the EE© CCW AIR Jodhpur,
who entrusted me to do this job, The EE© did niot show any kind of dissatisfaction and
did not emphasized for any further action in this matter. The then EE© also made
payment to me, for iy traveling allowance. Since the construction works at relevant
time was going on at AIR Suratgarh and AIR Bikaner, I was compelled to return back
to my Head Quarter i.e. Suratgarh. Afier the said alleged incident no notice , reminders,
or memorandum was issued to me for not doing the physical verification and submission
of verification report to the concerned authority. But after seven years of alleged
incident, I was served the office memorandum in the year 1994. The memorandum was
served to me in belated stage. As such it should be set aside and quashed. It is to be
stated that , inordinate, unexplained delay in initiating proceeding Vitiated enquiry. The
Hon’ble Supreme Court has also held in the State of Madhya Pradesh Vs Bani Singh,
ATR 1990(I) SC 581 that no satisfactory explanation - for the inordinate delay in issuing
the charge memo will be unfairto permit the Departmental Inquiry to be proceeded at
the belated stage. ' ' '

T YT
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5. That sir, the Department -did not held ‘any oral inquiry into this matter.
Although, in my reply dated 19-01-2000 against O.M. dated 29-12-1999, T requested the
Disciplinary Authority to hold a detailed oral inquify of this matter and I also requested
the Disciplinary authority to. supply the preliminary inquiry report conducted by the
vigilance section of CCW All India Radio. The Hon’ble Supreme Court of India, held in
the State of Bombay Vs Murul Latif Khan, AIR 1996 SC269 that “ the statutory rules
regulating departmental inquiry make it obligatory on inquiry officer to hold oral
inquiry, if the charged officer so demand, then there should no doubt that the failure of
the inquiry officer to hold such’ oral inquiry would introduce a serious infirmity and
would amount to denial of - redsonable opportunity to the officer.” As such the
Department has totally violated the natural justice and administrative fair play in my
case. The Disciplinary Authority without holding any oral inquity into the matter referred
the said matter to the UPSC vide letter No.C-14015/1/99-Vig. Dated 24-03-2004.

6. That Sir, the Under Secretary , Ministry of I&B vide his letter dated 24-03-2004
referred the matter to the UPSC for their advice regarding disciplinary proceeding against
Shri R.M.R.Parti, Surveyor of Works(Civil), CCW (i.e. the then EE© Jodhpur Division,
who was holding the additional charge of Jaipur division during the period 1987) AIR,
Shri R.V.Singh, Surveyor of Works(Civil), ( the then AE(Civil) ,Jaipur Division) CCW
AIR and Shri A.C.Mathur, Executive Engineer(Civil), (i.e. myself, who was working as
AE(Civil) Suratgarh, was given the task of verification of stores at Jaipur during the said
period) CCW AIR: The U.P.S.C: in their findings observed in case of Shri R.M.R. Parti,
who was the then EE© Jodhpur Division holding the additional charge Jaipur
division was required to have . his divisional stores check once in a year and charged
officer i.e. Shri RM.R. Parti, vide his létter 04-07-1998 and 10-07-1998 directed the then
«AEO Shri A.C.Mathur, ie. myself to carry out the physical verification of stores.
The Commission noted that copies of the above letters and TA bills of Shri-A.C.Mathur

i L e . . . . 1. . ., X .
"fro journeys "to Jaipur in connection with verification of stores are not available on

records, however fromi thé defence of Shri A.C.Mathur, it appears that the charged officer
deputed him for verification of stores, as also he.passed his TA bills. The Commission
further observed that though Shri Mathur visited stores twice, no verification could be
done as neither the material was stacked properly nor any assistance was provided by
the stores in charge for re-stacking the materials and taking the same to the weigh bridge.
Shri Mathur claim that this was brought to the notice of the EE© . The Commission
observed that since charged officer was aware that no verification could be done, there
was no question of his obtaining verification report from Shri Mathur and bringing the
discrepancy/ shortages in store to the notice of competent ' authority. In view of above,
the Commission has held that the charge is not clearly established against the charged
officer i.e. Shri R.M.R. Parti, who was holding the additional charge of Jaipur Division
at that time. But in my case . the Commission observed that the charged officer Shri
A.C.Mathur visited the CCW AIR store Jaipur twice — from 04-08-87 to 07-08-87 and
on 23-08-87 — for the purpose. of verification of store, but as per his own statement could
not conduct the verification due to non-cooperation of the stores in charge and non-
stacking the material in proper and systematic manner. This according to the charged
officer Shri A.C.Mathur, was reported to the EE© and prosecution has not denied this.
There is also no evidence to shqw that any direction were issued by the then EEO to the
charged officer or the stores in charge subsequent to charged officer reporting the matter .
to EE©. Further, the Commission observed that since no shortage of steel and cement
was shown in the store closing of August, 1987 and September,87, neither any shortage
was reported in the handing/taking over report dated 23-08-1987 signed by both the
Junior Engineer©. The charged officer ¢ould nof be held responsible alleged the short fall
in steel and cement. However, the Commission have held that the charges as proved to

Ao .,,/w o
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the extent that. the charged officer did not submit even an incomplete report on
verification of styres. After ‘taking into account all other aspects, relevant to the case, the
Commission considered that ends of justice would be met in this case if - (a) the
proceeding against Shri RM R Parti, EE(C) are dropped and he is exonerated  of the.
charges and (b) the penalty of «“Censure” is imposed-on Shri R.V.Singh, EE(C) and Shri
A.C.Mathur, EE(C). ' : 3

From the above it is surprising that UP.S.C. has taken two different views in
the same mattet, in a similar situation and recommended for exoneration of Shri RM.R.
Parti but Shri A.C.Mathur’s case was 'rqcommended for penalty of «Censure” although
being a superior officer Shri RM.R. Parti should be held fully responsible for the
alleged act i.e. inaction even after reporting the whole matter by Shri A.C.Mathur.

7. That Sir, in the instant case, competent authority particularly the Under Secretary
to the Ministry of 1&B, without applying his mind accepted the recommendation of the
U.P.S.C. by imposing penalty of «Censure” to me and exonerated Shri RMR Parti from
the charges. The Disciplinary Authority has also did not followed the proper procedures
to be maintained in a disciplinary case. The All India Radio, CCW follow the Manual
provisions of CPWD Manual Vol-I. In the said CPWD Manual Vol Section —III
regarding disciplinary case and departmental proceedings it had been stated that —
«“where the Disciplinary Authority is Director General(Works) or higher, preliminary
“inquiry into the cases of administrative nature ought to be proceed by the chief
Engineers. The drill required to be performed by them is calling for explapation of
the: officer concerned, giving of show cauise notice to him/her and examining the same. If
in the opinion of Chief Engineer aftér the preliminary investigation, there "is substance

* in-the case, warranting initiation of the formal disciplinary proceedings for imposing

s, -any of the statutory - penalties, a self contaimed report supported by relevant

Ao Uf"fﬁ‘”/"’

™ documents together with the ¢xplanation of the Govt. servant concerned are required to

be send to the Director Genetal(Wortks) for -consideration. However, the preliminary
investigation does not in the opinion of the Chief Engineer justify imposition of any
statutory penalties, he may finalized -the case himself by closing the case ot by
administering 2 recordable *simple/oral warning according to the seriousness of the
lapse without any reference to Director General(Works).”  In the instant case,
Disciplinary Authority of the applicant is Govt. of India, Ministry of I&B as such the

preliminary inquiry ought to be proceed by the .Chief Engineer but surprisingly 1n the -
. above said case the’ inquiry- . ‘and office memorandum was jssued to me by the

Superintending Surveyor of Works-11, ‘who is Junior to Chief Engineer. Hence the whole
disciplinary proceedings initiated against me is not sustainable before eye of law and

liable to be set aside and quaélwd. -

‘8. That Sir, I had informed the then EEO CCW AIR Jodhpur at the relevant time
about the difficulty I had faced in connection with the physical verification of stores at
Jaipur and also the non-cooperativé attitude. towards me by the officers of Jaipur Stores
of CCW AIR but the then EE© did not take any steps in the matter, he simply paid the
T.A. to me. ' ; E :

9.  That Sir, I most humbly obeyed the order of the then EE© for physical
verification of stores at CCW AIR Jaipur. The then EE© did not take any interest in the
matter and he did not issued- any show cause notice or reminder or memorandum etc to
me, although the whole matter was highlighted to him. Here onus lies on the part of the
EE© for taking further necessary action in the matter.. :

AITESTED

it

ADVOCATE



L%

10.  That Sir, I have already completed Eight and half ﬂyears:as regular EE© and 1 am

on the verge of promotion to the post of Superintending Engineer. By imposing of

“Censure” by the Disciplinary ‘Authority to me will -prejudice  future bright carrier -

prospect.

11.  That Sir, in spite of. crystal clear lapse and negligence committed by the then
EE© Shri RMR Parti, I was not able to conduct the physical verification of stores
Jaipur. Surprisingly the then EE© Shri RMR Parti was exonerated by the Disciplinary
Authority as well as the UPSC - for the reasons best known to them and I have been
penalized for none of my fault. .

In view of the above, 1t is very clear that my ground is genume legal and may be
considered. The findings of disciplinary authority wholly bereft of substances and no
credence ought to be given to it. Apart from this also, the Disciplinary Authority fully
violated the principle of natural justice by not holding the oral inquiry although I
requested to hold the same. Hence, the penalty issued by the Disciplinary Authority
to me is liable to be set aside and quashed.

In the end I would request your goodself to kindly condone the delay (if any), for
the reason and details cited in first para, in submitting the appeal.

I, therefore, request your honour to accept my appeal and exonerate me from

the penalty of “Censure” as expeditiously as possible, preferably within a month time.
- Thanking you in anticipation.

| | o . Yours faithfully,

( Anil Chandra Matl';%rf{‘g oy

. Surveyor of Works(Civil)

Office of Superintending Engineer(Civil)

C1v1l Constructlon Wing, All India Radio,

S - Ganeshguri Chariali,
N 1St floor, Dr. P.kakoti Building,
o - ' P.O. Assam Sachivalaya,

Guwahati-781006.
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No. @ PlL/f~ 50503 : o Rasihtrapati Bhavan
Dated: 18-00t-2005% ‘ NEW DELHT ~ 1100049

Dear Sir / Magdm. S

I am to acknowledade recsint of vour communication dated

A0~Sen-2005 which has been forwarded to SECRETARY 10O THE GOYT OF TNDIA

MINISTRY 0OF INFORMATTON QNb BROADCASTING. . .

SHASTRT BHAWA L e w o  nm w  w
New Delhi. for approbriate action.
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SHRI ANTL CHAMDRA MATHUR
_ lST'FLOORﬂDR"P”KﬁKOTI PUTILOTHG
f{f o POL ASSAM SaCHIVALAYA
GUWAHAT I ~781.006
AESAM:
FROM & : : )
President’s Sedretariat.
Rashtrapati Bhavan
Hew Delhi ~ 110004
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_49- ANNEXURE-- L

C-14015/1/99-Vig. . \}
Government of India
Ministry of Information & Broadcasting
‘A’ Wing, Shastri Bhavan, New Delhi

Date:19-07-2006.

To ’
Shri Anil C'handra Mathur, . .

Surveryor of Works (Civil)

Office of Superintending Engineer (Civil)

Civil. Construction Wing, All India Radio,
Ganeshguri Chariali, ‘
1* Floor, Dr. P.Kakoti Building,
. P.O. Assam Sachivalaya,
Guwahati — 781 006.

Subjéct : Appeal under Rule 29-A of CCS (CCA) rules. 1965 against the Office
order No. C-14015/1/99-Vig. dated 27-1-2005 issued by the Gowt. of
india, Ministry of I&B, New Delhi.

Sir,
| am directed to refer to vyour appeal dated 30-09-2005 on the above -

subject and to say that no Appeal lies against any order made by the
President. e S '

Yours faithfully, -

g

(M.K.Sharma)
Under Secretary to the Gowt. of India

| PH:23381569

ATTE'S\'HSD
hatt,
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GUWAHATI BENCH; GHWAHATI
IN THE MATTER: -

] o
0.A.NO. 238/2006 :\{

Shri Anil Chandra Mathur
| Applicant
-. Versus -
Union of India & others.

Respondents

AND

Reply on behalf of Respondents No.1 to 5

" The reply submitted as under :-

1(a) That I am the Superintending Engineer(Civil), CCW, All
India Radio, Guwahati and Respondent No.5 in the above case. I
have gone through a copy of application served on me and
have understood the contents thereof. Save and except whatever
is specifically admitted in this- reply, the contentions and
statements made in the application and authorized to file the |

reply on behalf of respondents No.1 to S.

(b) The application is unjust and unsustainable both facts and in

law.

(c) That the application is bad for non—Jomder of necessary parties

and misjoinder of unnecessary parties.

(d) That the application is also hit by the principles of waiver,

estopples and acquiescence and liable to be dismissed.




!

2)

3)

4)

(¢) That any action taken by the respondents was not stigmatic
and some were for the sake of public interest and it can not be
said that the decision taken by the Respondents, against the
applicants had suffered from vice of illegality.

That with regard to the statement made in paragraph 1 to 4.5 of
the OA, the respondents do not admit anything contrary to the
case. The statements, which are not borne on records, are denied

and the applicant is put to the strictest proof thereof.

That with regard to the statement made in paragraph 4.6 ofthe -
OA, the answering respondents begto submit that the statement
which are not borne on records are denied. It is submitted that
the applicant was afforded with full opportunity to represent -
and defend his case in accordance; with the prqvision of
CCW(CCA) Rules, 1965. It is apparent that the applicant has
already endeavored to exaggerate and twist the facts to mislead
the Hon’ble Tribunal. '

That with regar’& to the statement made in paragraph 4.7 of OA,
the answering respondents beg to submit that the allegation
against UPSC is denied. The Commission is only an advisory
body and the Govérnment has. taken action and decision and
the Commission have been impleaded unnecessarily in this

— .
case. The advice of Commission had been sought in this case in

“accordance with the requirement of Constitution of India read
with regulation 5(1) of the UPSC (Exémption from Consultation)
Regulations, 1958, |

The Commission tendered its advice after through
judicious and independents consideration of all the relevant facts
and circumstances of the case, findings of the inquiry officers, the
evidence on record, document made available by the Minish'y;

representations of the charged officer etc. The Commission



3)

6)

7

examines each case on its own facts and merits. The case of Shri - \\0\0

RMR Parti as specially pointed out in this para is a separate
entity. When there are co-accused ofﬁcers_ the matter is dealt

with accordingly based on their relevant grounds. In the instant

~case, based on relevant records and facts and circumstances of the
case UPSC concluded that Shri RMR. Parti was not
r——

P

accountable. However, in respect of Shri A.C.Mathur, UPSC

held submission of an incomplete report of verification of stores. '

That with regard to the statement made in paragraph 4.8 of the
OA, the answering'respondents beg to submit that UPSC has

tendered its advice after considering all aspect of the case,

based on merits. The advice in respect of co-accused was

tendered based on facts and circumstances relevant to them.

That with regard to the statement made in paragraph 4.9 of the
OA, the answering respondents while denying all allegations

made therein beg to submit that the penalty of “Censure” has

been imposed on the applicant by the Disciplinary Authority
after considering all relevant aspect after due application of
mind. The disciplinary proceedings are govenied by CCS(CCA)
Rules 1965 and the same were held- accordingly. Furthér, the
vigilance unit in CCW was headed by Chief Engineer® and
SSW-II was working under him as per the hierarchy existed

during the relevant period.

That with regard to the statement made in paragraph 4.10 of

e QA, the answering{tespondents beg to submit that the
applicant was charged sheeted for minor penalty proceedings
under Rule 16 of CCW (CCA) Rules 1965. The written statement
of defence dated 19-01-2000 in respect of Sh. A.CMathur was
carefully examined in the Ministry and no oral inquiry was

conducted in this case as it was not found necessary.

o

Ciause(b) of sub rule (1) under Rule 16 of CCS (CCA) Rules
1965, specifies that holding of any mqmry in the manner laid




o
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down in the sub rules(3) to (23) of rule 14 in the case in which
Disciplinary Authority is of the opinion that such inquiry is

necessary.

The charge against Shri A.C.Méthur was prima facie
stands proved to the extent that he did not submit store
verification report though he visited CCW AIR Jaipur twice for
the said purpose. Shri Mathur submitted his tour pmgfamme and
claimed his TA bills for physical verification of stores but he did

not submit tour report/verification report showing the . result

of his tour. If he could ‘not_conduct the verification report both

the time, he could have submitted a report on that account to

—

his. superior stating that valid reasons for the same. If the

stock holders had not cooperated in carrying out the stores
verification, as stated by Sh. Mathur, he could have at least
submitted an incomplete report of verification of stores to his

superior. The applicant did not submit the report. To the

extent his misconduct stands proved. However, keeping in view

~ of facts and ciréumsiances of the case, and also taking into

)

consideration of the advice tendered by UPSC, the Disciplinary
Authority has taken a lenient view against him by imposing
one of the minor penalties of “Censure”. In view of the above, the

contention of the applicant are not tenable.

It is submitted that as per instructions contained in para

(23) - under Rule 14 of CCS (CCA) Rules, reports made after

preliminary inquiry or the report made by police after
investigation, are usually confidential and intended only to
satisfy the competent authority whether further action is called for.

It is not necessary to give access to these  reports as per CCS
(CCA) Rules.

That with regard to the statement made in paragraph 4.11 of
the OA, the answering respondents beg to submit that the present
OA is bared by the prinpiple OEIEEM@‘ because the Hon’ble

SR




Tribunal has already heard the matter and disposed of his earlier
Original Application No.190/2005. (copy of order is attached as |
ANNEXURE- Al | |

9) That with regard to the statement made in paragraph 4.12 of
the OA, the answering respondents beg to submit that it is a

matter of record and require no comments.

10) That with regard to the statement made in paragraph 4.13 of l
the OA, the answering respondents beg to submit that the appeal
filed by the  applicant was examined by the Disciplinary
Authority and it was found that no appeal lies against any
order made | By the President. The same has been
‘communicated to the applicant as well vide Ministry of I&B
letter No.14015/1/99;Vig datedw. (Annexure A2) ..
The Hon’ble Tribunal was p‘leased to dispose of the MP
No.31/2006 in OA No.190/2005. The applicant has not justified"
cogent reason to approach the Hon’ble Central Administrative
Tribpnal for redressal prayed for by him.

11) That with regard to the statement made in paragraph 4.14 of -
the OA, the answering respondenté beg to submit that delay |
réported in the matter is not intentional but procedural one
since time is required to process the matter after being.

- referred to vigilance for detailed_ investigation in order to

ascertain whether a prima-facie case exist ornot. -

12) That with regard to the statement made in paragraph 4.15 and
4.16 of the OA, the énswering respondents beg to submit that
though the  applicant visited Jaipur twice for verification of
stores. However, he did not submit a verification report to his
superior. He claimed the TA bills of the tour but no report was
furnished to his superior officer. If the stock holders had not
cooperated in carrying out the store verification, as alleged by

the applicant, he could have at least submitted an incomplete




report of verification of stores to his superior. The applicant did
not submit the Teport. Shri RM.R. Parti, EE was also a co-
accused officer in this case and disciplinary proceedings were

also initiated against him as per CCS (CCA) Rules.

13) That with regard to the statement made in paragraph 4.17 of
the OA, the answering respondents beg to submit that the
penalty has been imposed by the Disciplinary Authority as per
provision of CCS(CCA) Rules, 1965 which do not provide for
exoneration of a charged officer merely on ground that he is at

the verge of promotidn.

14) That with regard to the statement made in paragraph 4.18 of
the OA, the answering respondents - beg to submit that the
charges in respect of co-accused officer Shri RM.R. Parti, EE,

were different. The case of Shri Parti was decided by the

Disciplinary Authority based on the facts and circumstances
relevant to his case in consultation with UPSC. The allegation
against UPSC is denied. The Commission is only an advisory
body and action and decision have been taken by the
Government. The advice of UPSC had been sought in this case
in accordance w1th the requirement of consultation with UPSC as
laid down in Article 320(3) ( C) of the Constitution of India read
with regulation 5(1) of the UPSC (Exemption from Consultation)
Regulation ,1958. '

The Commission tendered its advice after throﬁgh
judicious and independent consideration of all the relevant facts
and circumstances of the case, findings of the inquiry officer, the
evidence on record, documents made availal_Jle by the Ministry,

representation of the charged officer etc.

15) That with regard to the statement made in paragraph 4.19 and
420 of the OA, the answering respondents beg to submit that

the submissions of the applicant are baseless. The applicant was



7

provided ample g{ld full opportunity to submit his representation

16)

against the charges and defend his case under the provisions of

CCS(CCA) Rules, 1965. None of his fundamental rights was
violated.

That with regard to - the statement - made in paragraph 4.21 to
4.24 of the OA, the answering respondents beg to submit that
the submissions of the applicant are wrong and baseless and are
denied. The same matter has already been brought out by - the
applicant in OA No.190/2005 before the Hon’ble Tribunal,
which was "disposed on as well as related M.P.No,.31/2006 filed
by the applicant. In view of the same, the present OA is not
maintainable as this is hi_t by law of Res-judicated. The settled
matter can not be agitated again. Moreover fhe applicant has
not been denied the natural justice. The disciplinary proceedings
have been carried out as per CCS(CCA) Rules 1965. In view of

the facts and circumstances narrated above present OA is liable to

- be dismissed with cost.

17)

That with regardto the statement made in pafagraph 5.1and5.2
of the OA, the answering respondents beg to submit that the
submissions of the applicant are wrong and baseless and are

denied. The actions of the respondents conform to the laid down

'procedure for the djsciplinary proceedings under the CCS(CCA)

Rules, 1965. The order of imposing penaity order dated 27-01-
2005 of the Disciplinary Authority can not be set aside and

F—_—.-—‘.. N . . ‘
quashed on frivolous grounds. Further, the applicant in OA

No.190/2005 has agitated the same matter before the Tribunal

—_—
and the same vide its order dated 20-07-2005 has already

adjudicated upon the matter and disposed of the M.P.No.31/2006
filed by the applicant in:OA NO.190/2005 vide order dated 24-08f

—————

2006 (copy of order is attached as Annexure-A3). In view of
V 3 - - 3

the facts narrated above, the present OA 1s not maintainable as

it is hit by the principles of Res-judicata. The settled matter can

not be agitated again.




‘ i/ 18) That with regard to the statement made in paragraph 5.3 and 5.4

of the OA, the answering respondents beg to submit that the
applicant was charge sheeted for minor penalty proceedings
under the provisions of CCS (CCA) Rules,1965. The written
statement of defence dated 19-01-2000 in respect of applicant

was carefully examined in the Ministry and no oral inquiry was |

conducted in this case as it was not found necessary Clause (b) of

PR

sub rule (1) under Rules 16 of CCS (CCA) Rules, 1965, spec:lﬁes
that holding of an inquiry in the manner laid down in the sub
rules (3) to (23) of rule 14 of the case in which disciplinary
Authority is of the opinion that such inquiry is necessary.

The charges against the applicant were prima-facie stand
proved to the extent that he did not submit store verification report
though he visittd CCW AIR Jaipur twice for the said purpose.
The applicant submitted his tour programme and claimed his
TA Bills for physical verification of stores but he did not submit a
tour report/verification report to his superiors shoWing the
result  of his tour. If he could not conduct the verification
report both the times, he could have submitted a report on that
account to his superior stating that valid reasons for the same.
If the stockholders had not cooperated  in carrying out the
stores verification, as alleged by the api)licant, he could have at
least submitted an incomplete report of verification of stores to
his superior. The applicant did not submit the report. To the
extent his misconduct stands proved. However, keeping in view
of facts and circumstances of the case, and also taking into
consideration of the advice tendered by UPSC, the Disciplinary
Authority has taken a lenient view against him by imposing
one of the minor penalties of “Censure” upon him. In view of the
above, the contention of the applicant are not tenable in the eye

of law

%{/
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Further, the apphcant in OA NO.190/2005 before Hon’ble
Tribunal was litigated the same matter. The Hon’ble Tribunal
while adjudicating upon the matter was pleased to dispose of
the same vide order dated 20-07-2005 (Annexure—Al) The
Hon’ble Tribunal has also disposed of the M.P. No.31/2006 filed
by the applicant in OA No. 190/2005 vide order dated 24-08-
2006( Annexure—A3). In view of the same, the present OA is

not tenable. The settled matter can not me litigated again.

That with regard to . the statement made in paragraph 5.5, 5.6
and 5.7 of the OA, the answering respdndents beg to submit that
the allegation of the applicant is denied. The Commission are
only an advisory body and they tendered their advice after
through judicious and independent consideration -of all the
relevant facts and circumstances of the case, findings of the
inquiry officer, the evidence on record, representations of the
applicant etc. the Commission examines each case on its own facts

and merits.

The penalty order dated 27-01-2005 of the Disciplinary
Authority can not be set aside and quashed on frivolous grounds.
Further, the applicant in OA NO.190/2005 before the Hon’ble
Tribunal has already litigated the same matter. The Hon’ble
Tribunal has disposed of the same OA vide order dated 20-07-
2005. The CAT has also disposed of the M.P.No0.31/2006 filed by
the applicant in OA No. 190/2005 vide order dated 24-08-2006. In
view of the same, the present QA is not tenable. The settled

matter can not be litigated again.

Itis submitted by the answering respondents that none of
the grounds of the applicant is tenable in the eye of law hence the
present OA is not at all sustainable, same is liable to be

dismissed with cost.

("
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21)

22)

23)

24)

25)

10

That with regard to the statement made in paragraph 5.8 t0 5.11

" of the OA, the answering respondents while relying and

referring upon the statement made above beg to submit that the
contentions of the applicant are wrong and baseless hence these

are denied.

That with regard to the statement made in 'paragraph 6 of the
OA, the answering respondents beg to state ﬂrat in view of the
submissions made herein above, the Applicant is not entitled to
any relief and this OA’ is therefore liable to be dismissed with

cost.

That with regard to the statement made in paragraph 7 of the

OA, the answering tespondents beg to submit that as mentioned
above the matter has already been agitated before Hon’ble
Tribunal by way of filing OA No.190/2005 and final decision has
been given by the Hon’ble Tribunal. .

That with regard to the statement made i in paragraph 8,8.1,82
and 8.3 of the OA, the answering respondents beg to rely and
refer upon the statements made above - and further submit that
in view of the subrmssrorr made above the applicant is not entitled

to any relief as sought for in the OA.

That with regard to the statement made in paragraph 9 of the
OA, the answering respondents beg to submit since the OA is
hit by principles of Res- Judicata the applicant is not entitled to

any relief including interim relief.

That in view of the facts and crrcumstances narrated above and
the submission made by the respondents the Hon ble Tribunal

may be pleased to dismiss the OA with cost.
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AFFIDAVIT

I, Shri Jagdish Bhagat, aged about _Lil years, son of
latae. D N Bhagat, at present working as Superintending
Engineer(Civil), Civil Construction Wing, All India Radlo
Guwahati, who is one of the respondents and taking steps in , this
case , being duly authorized and competent to sign this
verification for all respondents, do hereby solemnly affirm and

state that the statement made in paragraph _| bW 19 are true

to my knowledge and belief, those made  in paragraph

being matter of records, are true

to my information derived there from and the rest are my humble
submission before this Hon’ble Tribunal. I have not suppressed
any material fact. |

And I sign this verification this Z‘ng‘ day of"

&%ﬁgi ,2607 here at Guwahati.

Identified by me :- DEP ENT




ORDER(ORAL)

,sfivmmmm(.v.c.)-" S | |

'ﬂ)e appllcant presently wor kmg as Surveyor Works((,lwl)
'Ciwl Construcuon Wlng, All India Radio Guwahall has flled this
. application challengmg the order of censure passed by >r.h_‘e
disciplinary nuthority(/\mmxm @ (;) dnh\d 27.1.2005,

2. We have heard Mr A. Ahmed learnqd counsej for the obplicnn t

and Mr. AK. Choudhury, learned Addl. CGsc appearing for the

Respondents Mr. AK. (,houdhury, hins pombed ouL that the applicant

‘ has not exhausted the alternate remedy, namely filing appeal egaum(:

;.;

the Impugned order before the compelont Appollnlo authority and
\

w Merefore the application s premature. We Imd merits in hig

Ay, Submission, This apphcahon is accordmgly dxsposed of at the

admission sl.qm-: itsoll with o (llrm*lhm Lo 91)])!!(3::1:!, o “lu an

appaal before l:hc’cdinﬂotant uppollulb nuth?rlly‘

} i
The applicalloh ld disposed of as nbove, " ' E
i - i Ol
L - o
e e . 54/ VICE CHAIKMAN
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(Jvdl) R
ecticn Officer, al “
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C-14015/1/99-Vig.
Government of India
Ministry of Information & Broadcasting
‘A Wing, Shastri Bhavan, New Delhi

_ Date:19-07-2006.
To- :

Shri Anil Chandra Mathur, |
Surveryor of Warks (Civil) ‘

Office of Superintending Engineer (Civil)
Civil Construction Wing, All India Radio,
Ganeshguri Chariali, .

1% Floor, Dr. P:Kakoti Building,

P.0. Assam Sachivalaya,

Guwahati — 781 006.

Subject : Appeal urider Rule 29-A of CCS (CCA) rules. 1965 against the Office
order No. C-1401 5/1/99-Vig. dated 27-1-2005 issued by the Govt. of
India, Ministry of 1&B, New Delhi. '

Sir,

I-am directed l(')jrefer to your appeal gated 30-09-2005 on the abo'vev
" subject and to say that no Appeal lies against any order made by the
President. , ‘

Yours faithfully,

/\//_,..
. : . (M.K.Sharma)
Under Secretary to the Govt. of India
PH:23381569
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IN THE CEN TRIBUNAL i—_
GUWAHATI BENCH :::::::: GUWAHATI 2
é
IN THE MATTER OF :
0.A. No. 238 of 2006
Sri Anil Chandra Mathur
' ‘ . . . . Applicant
- Versus -
Union of India & Ors.
. +» » Respondents,

- AND -

IN THE MATTER OF :

Rejoinder filed by the

Tépplicanfﬂ to the written
statement filed by the

respondent Nos. 1 to 5.
The humble applicant submit this rejoinder as follows:

1. That with regard to the statement made in

paragraph 1 of the written statement the applicant'begs .

to state that those are false, irrelevant and also

misleading to this Hon’ble Tribunal.

2. That with regard to the statements made in

paragraph 2 of the written statement the Applicant begs

to offer no comments.

3. That with regard to the statements made in
paragraph 3 of the Written Statement the Applicant begs
to state that it is false and misleading to this
Hon’ble Tribunal that the applicant was afforded with
fuli opbortunity to represent and defend his case in
accordance with the provisions of CCW (CCA)Rules’ 1965,
as an Oral Enquiry which is required to be made and

which was also"preferred by the Appiicant in his

Lot



explanation was not made against him. Moreover, since
the Office Memorandum was given to the Applicant after

the "lapse of nearly seven years (which was itself

Prima-facie illegal), he had to deéénd upon his memory
for giving an explanation for not being able to conduct
the verification. Therefore, it is not true that the
applicant has endeavored to exaggerate and twist the
facts and tried to mislead this Hon’ble Tribunal, as

alleged by the Respondents.

4, That with regard to the statements made in
paragraph 4 and 5 of the Written Statement the
Applicant begs to state that the UPSC, though had
admitted itself & elaborated, in their letter No.
Confidential F3/9/04-5-1 New Delhi-11 Dated 07-10-2004
i.e. ANNEXURE~-F of the Original Application, has failed
to consider the fact that the Applicant had already
reported to the then ‘EE(C)' i.e. Shri R.M.R. Paffi;

regarding his inability to conduct the physical.

verification of the stores and the reasons thereof. The
then EE(C) i.e. Shri R.M.R. Parti, had also not shown
any kind of dissatisfaction, nor demanded any report
either complete or incomplete, but rather on the
contrary, had passed the Applicant’s T.A. Bills. 1In
this connection, it is to be stated that if Shri Parti,

being a Senior Officer, who was aware of all the facts

and circumstances but did not took any steps in this

regard, nor had advised . anything to the Applicant
- regarding his next course of action, could be
exonerated of the charges, imposition of the penaity of
“Censure” over the Applicant clearly shows the
discriminatory attitude of the Commission &
Disciplinary Authority towards the Applicant whereas,
the Applicant complied the instructions of his
Superiors and there was nothing as Dereliction of duty

and unbecoming of Government Servant.
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5. That with regard to the statements made in
paragréﬁh 6 of the Written Statement the'ApplicantAbéés
to state that statement made therein. are not fully
correct and misleading to this Hon’ble Tribunal. It is
not true that the Disciplina;y Anthd:ity“ﬁga“imposé&
the penalty of “Censure” over the Applicant after

considering all the relevant aspect of the case. The

e

Disciﬁlinéry Authority as well as the UPSC has’

.
deliberately kept silent regarding the facts due to

which the verification could not be done and has thus

not considered the Applicant’s éxplanation given vide
letter No. 1(1)/91/Misc/Sw.III/435 dated 01-08-1994

—
i.e. ANNEXURE-B of the Original Appllcatlon and reply'

—~—~———
to charge -sheet vide No.ACS/CS/1 dated 19.01.2000 i.e.

ANNEXURE~-E of the Original Application. Moreover the

procedure adopted by the Disciplinary'Authority was not

right as per the CPWD Manual (ANNEXURE-I of the
(\_/\—/\/\—/\./\N\/\-——”'W

Original Application). SR Sani IR

6. That with regard to the statements made in
parégraph 7 of the Written statement the Applicant begs
to state that it is not true that the Applicant had not
submitted any Tour Report before his Seniors. The fact
is that, after‘enbrmbus delay and only after obtaining
a Tour Report his T.A., Bills were passed. It is clear
from the fact that the then EE(C) i.e. Shri Parti was
aware of all the relevant'fééts, priorifo passiﬁé the
T.A. Bills of the Applicént. Moreover it is to be

stated that as per procedure Prellmlnary Enqulry Report

are to be made avallable, if Charged Offlcer is

penalized as per CVC Manual.

7. ThatvwitH regard to statements made in paragraph 8
of the Written statement the applicant begs to étate
that this Original Application is not barred by the
principle of ‘Res-judicata’ because the Hon’ble

Tribunal had already dispdéed of the earlier Original



Application No. 190/2005 and thus neither this Original
Appliéation, nor aﬁy other Or'i;éi‘né'l' “Applicéfions
relating to the same subject matter is pending before

this Hon’ble Tribunal or before any other Court of Law.

8. That with regard to statements made in paragraph 9

of the Written statement the Applicant begs to offer no

comments.

- 9. That with regard to paragraph 10 of the Written
Statement the'App‘licant begs to state that the Impugned
Penalty of ‘“Censure” imposed upon him by the
Respondents is totally misconceived, mala-fide,
arbitrary, whimsical and also without application of
proper mind. As such, finding no other alternative he
“has approached this Hon’ble Tribunal for ' seeking
justice in this matter. Hence, the statement made by
the Respondents in the paragraph 10 of the Written
Statements is Misconceived of facts and m\isleading to

this Hon’ble Tribunal.

10. That v}ith regard to statements made in paragraphs
il the Applicant begs to state that the Respondents
have not given any valid reason for the delay in
initiation of the proceedings against him. They have
- rather very mechanically cit.ed that the delay was
procedural, without explaining what procedure they have
adopted which has taken thirteen (13) years to initiate

the proceedings against the Applicant.

11. That with regard to the statement made 1in
paragraph 12 of the written statement the Applicant
begs to state that he has already replied in his
paragréph No.6 of this Instant Rejoinder.

12. That with regard to -the statements made in
paragraph 13 of the Written Statement, the Applicant
begs to state the imposition of the penalty of

Mok A —7°



“Censure” wupon him by the Respondents 1is not
sustainable in the eye of law as well as the facts of

the case.

13. That with regard to the statements made in
paragraph 14 of the Written Statement, the Applicant
begs to state that though the charges against Shri
R.M.R. Parti, the then EE(C), were different but the
lapse ‘and negligence committed on his part were not
considered either by the UPSC or by the Disciplinary
Authority, before exonerating him. Moreover, it may be
stated that, had the Commission tendered its advice
after thorough judicious and independent consideration
of all the relevant facts and circumstances of the |
case, findings of the inquiry officer, the evidence on
records, documents made available by the Ministry,
representations of the Charged Officer etc. then it
would have alsc considered the explanation given by the
Applicant (ANNEXURE-B). But it can be seen that it had
ignored the reasons given by the Applicént for not
being able to conductA the verification and had
&eliberately tend to keep silent regarding it and on.
the contrary demanded incomplete report, whereas
épplicant stated it several times that he could not
conduct the physical verification and as such guestion
of incomplete report does not arise. Moreover, it is
not true that the Applicant had not submitted his Tour
Report. It has already been stated that his T.A. Bills
were passed only after consideration of his report

given, to the then EE(C) i.e. Shri R.M.R. Parti.

14. That with regard to the statements made in
paragraph 15 and 16 of the Written Statement, the
Applicént begs'to state that they are not true and are
false. It1 is to be stated that initiating a
Disciplinary Proceeding against the Applicant after the

lapse of thirteen (13) years and penalizing him without

fosd U—epe
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considering his contention and explanation altogether
is certainly violative of the principles of natural
justice as well as his Fundamental Rights. Moreover, it
is wrong that the Application is barred by the
principle of Res-judicata, as for the reasons already

narrated in paragraph No. 8 of this instant rejoinder.

15. .That with regard to the statements made in
parégraphs 17 to 20 of the Written Statement, the
Applicant begs to offer no further comments except for
whatever has already been narrated in the foregoing

paragraphs.

16. That with regard to the statements made in
paragraphs 21 to 25 of the Written Statement, the
Applicant begs to state <that the same bears no
substance and all the contenfions made by the
Respondents are already replied in the preceding
paragraphs. ’

Therefore, the Written Statement filed by the
Respondents is. wholly bereft of substance and no
c¢redence ought to be given to it. Thus, ih view of the
abject failure of the Respondents to refute the
contentions, averments, questions of law and grounds

made by the Applicants in the Original Application

- filed by the Applicants deserved to be allowed by this

Hon’ble Tribunal.

. Verification



1

VERTIUFI CATI ON

I, Shri Anil Chandra Mathur, aged about 45 years,
Surveyor of Works (Civil), Office of the Superintending
Engineer, Civil Construction Wing, All India Radio,
Ganeshquri Chariali, Dr. P. Kakoti Buliding, 1°® Floor
Guwahati-6, do hereby solemnly verify that the

- statements made in paragraph Nos.
a4 *D\é_ are true to my
- knowledge, those made in paragraph Nos.
- —X '

being matters of
records are true to my information aerived there from
which I believe to be true and rests are my humble
submissions before this Hon’ble Tribunal. I have not

suppressed any material facts.

_ | "
And I sign this Verification on this the S

day ofm§8£32007 at Guwahati.

Aol ——p

DECLARENT



