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Issue netice en the Respendentsi
?Posh the matter en 17,10.06; Likerty
(;as given te the respsndents te file |

, written statement, l/

Vice-Chairman

Pest the matter on 31.10,06,

vice-Chairman
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- 31. IO 2006 Present: Hon'’ble Sri K.V. Sac}ncizmandan

Vic e—melrmaﬂ

The issue:involved i this case is
j © the Applicants approached this
Tribunal fiing O.A. No.
15772003 order dated

26.02.2004, the Tribunal disposed of the

earlier by

and  wvide

" said O.A. with the follawing directions :-
“11. In the result of the

O.A.s are partly allowed and
the impugned orders are
quashed. The respondents are
directed to treat the cases of
the applicants beyond the
Scheme of 1997 and be
considered under the DOPT

scheme of 10.9.1993 within a

period of two months  frgm
. the date of receipt of a copy of
~ this order. However, such
consideration shall be strictly
in accordance with the
provisions of . the DOPIs
Scheme of 10.9.1993 as well

as suitgbility of the applicants .

to the post.”

.The Respondents rejected the case of the

annexure - 9
13.12.2004 stating

Applicants vide

memcrandﬁm dated .

that the case of the Applicants do not

come under the Scheme of the DOPT.

Heard Mr S. Sarma,.
Counsel for the Applicants and Mr G.
for the
Learned Counsel for the

wanted time te take

learned

Baishya, learned 8r. C.G.S.C.
Respondents.

Respondents

instructions and to file reply statement.

Let it be done.
" Post on 14.12.2006.

-

Vice-Chairman
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. 1541.07 pritten statement not filed.

w - .
$14.12.2006 Mr.R.Das, learned counsel for
the applicantsis present. Mr.o.Baisﬁyé-
learned Sr.C.G.S.C. prays for turther
time toc file reply statement., Let it
be done. : -
post on 15.1.2007. o

[

Vice=Chairman -

+

bb

post on 6.2.07 for order.
‘Vice-Chairmaﬁ/‘

pg

6207 Two weeks time is granted to file written

. gtatement statement. Post the matter on N

_ 28.3.07.
Yige-Chairman

| im .-

2842,07 ¢ © - -Counsel for the respondents nrayf
for time to file written statement, !

Four weeks time is granted to file

N

wirtten statement. Post the matter on

28.3.07. ' '
| [

ce

Member e-Lhairman

1m |

28.3.2007 " Four weeks further time is granted
 to the Rgs\pck))ndents to file reply statement.

Post n 1.5.2007.

‘ Vice-Chairman
Jobf | | ' f
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At the request of learned ¢ ﬁnurasaw ‘
the respondents

four weeks time is

granted to file written statement, post thn mat.ce

on 4.6.07, Z{/"“‘\\\

Vice-Chairman

12.6.07. At the request of learned counsel for the

respondents further four wesks time is granted

to file written statement. Post the matter on

17.7.2007
Wl mat- I Lef
Z%-2OF.
/bb/
29,.8.07
Wis mot Liless,
. - By
o 21.9.07.
L=
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Vice-Chairman

Post the matter on 1.8.2007 granting

turther time to the Respondents to file reply
statement,

e

Vice-Chairman

*

.Three weeks time granted to the

réspondents to fi-le written statement

Post. on 21.9‘07.’\

Vice-Chairman

———

Three weeks further time is gran
ted to file written statement,
Post the matter on 5.11.07.

Vice~=Chairman
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30.01.2008 Written statement filed in Court
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today; after serving a copy thereof on

Mr.H.K.Das, learned counsel appearing
for the Applicant. Mr. H. K.Das, learned

counsel appearing for the Applicant

prays for time to file rejoinder. Prayer is

allowed. Call this matter on 11
February, 2008 awaiting rejoinder from

‘the Applicant.
~ {Khushiram) (M.R.Mohanty)
Member{A) Vice-Chairman
L

Written statement on behalf of the

Respondents have already been filed.
Mr.H.K.Das, rcounsel for the Applicant
prays for four weeks time to file rejoinder.

Case is adjourned to 19.3.2008 with

.- direction to the learned counsel appearing

for the Applicant that rejoinder may be
filed after serving the copy to the learned
counsel appearing for the Respondenté,
Call this matter on 28.03.2008 for
hearing. A
Gctm

Member{A) - L

Im

;
/‘
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05.11.2007 Awaits service report.
Mr.G.Baishya, learned Sr. Standing
counsel for the Union of India
undertakes to file reply statement within

three weeks.

% Lo o Call this matter on 27.11.2007.
%év. u’ ! \ . | W

P Member (A)
[bb/. |
27.11.2007 Mrs.M.Das, leaned Addl. C.GS.C.
representing Mr.G.Baishya, leamed Sr.
C.G.S.C. for the Respondents, prays for four
W/s N\&Jrﬁ\éw,? ) " weeks time, on his behalf, to file reply

statement.

a1z 2 .
_ Cdll this matter on 01.01.2008.

’ LA . ‘
HEE IR P R
Ko - i L=
' . - - A . :

l =5,

, Khushirdm)
R Member (A}
/bb/
01.01.2008 No written statement has been filed in this
- case as yet.

Call this matter on 30.01.2008 awaiting

.. .. written statement from the Respondents.

(Khushiram) (M.R.MbRdanty)
Member {A) Vice-Chairman
ob/
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. leave note. Mr G. Baishya,

Mr H.K. Das, learned Counsel

appearing for the Applicant seeks
time till 28.03.2008 to file rejomder
Prayer is allowed.

In the aforesaid premises call

this matter for Thearing on

07.04.2008. %

Khushlram) (M.R. Mohanty)
Member (A) Vice-Chairman

No rejoinder has been filed as yet. cal
this matter on 14.03.2008 expecting -rejoi'nder
from the Applicant.

(Kﬁ%ﬁ

Member (A)

(M.R.Mohanty}
Vice-Chairman

N

N

for the Applicant,
However, Mr S, Sarma, learned Counsel

None appears

appearing for the Applicant, has filed a
Sr.

Standing Counsel for the Union of India, is

learned

present.

L Call this matter on 25.08.2008 for

hearing.

Send copies of this order to the
Applicant and toc the Respondents,in the
addresses given in the O.A. so that they can

come ready for hearing on the date fixed.

(Khushiram}
Member {A)

{M.R. Mohanty}
Vice-Chairman
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- 25.06.08 None appears for Applicant‘ nor the
- Applicant is present. However, Mr
G.Baishya, learned - Sr. Standing
counsel is present.
Call this matter on 03.07.2008
before Division Bench.
_/\ép
(M.R.Mohanty)
Vice-Chairman
34

03.07.2008  None appears for the either parties.
Call this matter on 13..08. 2008 for hearing.

ko Ihosemey— . ({‘i@
= = (R.C.Panda) (M.R. Mohanty)
5 0€OT  Im Member(A) Vice-Chairman
, 06.08.2008 Mr.HK.Das, leamned counsel for the

ﬂ he CW- \q\g \Qd”,&v

Applicant and Mr.G.Baishya, leamed Sr,
Standing counsel for the Respondents are

present.

Cdll this matter before the next available
Division Bench on 15.09.2008.

I
b hmwuh%}( _—f_:iif?
% %)( {M.R.Mohanty)
lb+9 -0 Vice-Chairman
/bb/ |
' On the prayer of Mr H. Das, tearned

17.00.2008
. " Counsel appearing for the Applicant (made
in presencé of Mr G. Baishya, learned Sr.
Standing Counsel for the Union of India),
the hearing of this case stands adjonrned to
be taken up on 14.11.2008.

L

{Khushiram} {M.K. Moranty)
Member{A} Vice-Chairman

nkm

/
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14.11.2008 Mr.H.K.Das, learned counsel appearing
“for the Applicant is present. Mr.G.Baishya,
learned Sr.Standing Counsel appearing for

' the Respondents is on accommodation for to-
day. ’
In the said circumstances, call this

S " ‘matter on 19.12.2008 for hearing

=

N s@ |

S.N.

Member{A (M.R.Mohanty)
dha Case {3 he@/ﬁa- ember{A) Vice-Chairman
by ?vaafrfmgb,.

o 3 . . im
=z
TFIIoE .
19.12.2008 4Coﬂ this matter on 09.02.2009 for hearing. |
(S.N.Shukia) {M.R. anty)
Member (A} Vice-Chairman
| | /ob/ "
T e o | o
Case sy ‘u"z’/%”' 09.02.2000 Call this matter on 25.032.2008 for
Yre | he s ' A ~hearing.
» g' 9’; 99(
(M.R. Mohanty)
Vice-Chairman
i nkm - l
25.03.2009 This is a Divisional Bench matter.
On the prayer of Mr. H.K. Das,
Advocate, representing the Applicants, call
: this matter tomorrow for hearing before the

Divisional Bench. %

{M.R. Mohanty)
Vice- Chairman

{pb/
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. 255 ggzoog On the prayer " of Mr

--G.Baishya, learned Sr. C.G:S.C the case’
¢ . 7. . . « is.adjourned to 18.05.2009 for hearing.

e cage woady . |
\GW \’\Qﬁuu'/vua-’.. L m— | (Albl(,ﬂgauﬂ

‘ - Member (A) Judicial Member
{ ‘5 t g ‘0 9 \ ‘ ‘ .
-1 ’ .

18.05.2009 Mr H.K.Das, learned counsecl
for the Applicant is present. On behalf of
Mr G.Baishya, learned Sr. Standing
counsel adjournment is sought. |

Accordingly call this matter on
25.05.2009. , %@
W D/éyal) (M.R.Mohanty)
Member(A) Vice-Chairman .
pPg
: 25.05.2009 - For the reasons recorded  ~
- Qda v e 24 4 o dav separately, the O.A.isallowed. |
Dt 96 -5 - K9 / | 2{;
A ‘ ~ (N.D.Dayal) (M.R.Mohanty)
%9 -2 Member (A) Vice-Chairman
@-p&p&" Cant fob/
29-6-0/ /-
q am ((7 o S (as<
‘ D. \(\o Wi }No- 7qq Sa %S"OO




CENTRAL ADMINISTRATIVE TRIBUNAL </
GUWAHATI BENCH \

0.A No. 235 of 2006
DATE OF DECISION: 25.05.2009

. Sri Anima Talukdar & another

Mr.H.K.Das
........ Advocate for the
y \ Applicant/s.
- Versus - /
UO.L &Ors ’
e e e e e e b e e see e ee ses e eneaen oee oo RESPONAENYS

Mr. G.Baishya, Sr. C.G.S.C. ;
ettt tb e ettt e tte e eee e, aae s cerreene..... Advocate for the
Respondents

CORAM

THE HON'BLE MR.M.R.MOHANTY, VICE CHAIRMAN
THE HON’BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER

4 Whether Reporters of local newspapers may be allowed to see Yds/No

the Judgment?

5. Whether to be referred to the Reporter or not? Yf(slNo

6.  Whether their Lordships wish to see the fair copy |
of the Judgment? 7€slNo ,
Judgment delivered by * Administrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL

UWAHATI BENCH

Original Application No. 235 of 2006

Date of Order: This, the 25" Day of May, 2009

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

- THE HON'BLE SHRI N.D.DAYAL, ADMINISTRATIVE MEMBER

Anima Talukdar

D/o Late Tapan Talukdar
Casual Worker working under
The Executive Engineer
Middle Brahmaputra Division
Central Water Commission
Rajgarh Road, Guwahati-7.

Aibuddin Ahmed

Son of Late Rabiruddin Ahmed
Working as Work charged Khalasi
Under D(S)K subdivision

Central Water Commission
Nagaon.

By Advocates:  Mr.S.Sarma, Mrs.B.Devi & Mr.H.K.Das.

-Versus -

The Union of India
Represented by the Chairman
Central Water Commission
R.K.Puram, New Delhi.

The Director
Central Water Commission
New Delhi-66.

The Superintending Engineer
Hydrological Observation Circle
Adabari, Guwahati-781 014,

The Executive Engineer
Central Water Commission
Middle Brahmaputra Division
Rajgarh Road, Guwahati-7.

The Executive Engineer

Upper Brahmaputra Division
Central Water Commission

/

......... Applicants.




A

P.O: Central Revenue Building
Dibrugarh. ~
........... Respondents.
By Mr. G.Baishyaq, Sr. C.G.S.C.
QRDER(ORAL)
25.05.2009

N.D A

Heard Mr.H.K.Das, learned counsel for the Applicants and
Mr.G.Baishya, learned Sr. Standing counsel for the Respondents and

perused the materials placed on record.

2. The two Applicants in this O.A. who were casual labourers,
having been disengaged, came to this Tribunal in O.A. Nos. 201 of 1993
and 249 of 1993. Subsequently, Review Application Nos. 13 of 1993 and 16
of 1994 were also filed wherein directions were passed not to terminate
the services of the Applicants in future and to regularize their service in
Group 'D' posts in terms of O.M. dated 10.09.1993/Casual Labourers

Scheme 1993.

3. Thereafter, it appears that in the year 1997 the earlier orders
was withdrawn and a new Scheme had been brought out which was
called as, “Grant of Temporary Status and Regularization of Seasonal
Khalasis in the Work Charged Establishment of Central Water Commission,
1997" and the Applicants, being aggrieved with the view that the
Scheme of 10.09.1993 would not apply to them, again approached this
Tribunal in O.A. Nos.100 of 2003 and 157 of 2003 seeking the benefit under
DOPT Scheme of 10.09.1993 as allowed by this Tribunal earlier by its order

passed in the aforesaid R.As. These O.As were decided by a common

7
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order dated 26.02.2004. The cohcluding part of the order at paragraphs

10 & 11 are exiracted as under:-

“10. We find that the decision in the Review
Application has not been carried to the High Court and
has attained finality. Accordingly, giving new
interpretation to the status of the applicants would
amount to sitting over the decision of the Tribunal in a
co-ordinate Bench. Accordingly, we hold that once the
Tribunal earlier in review has assighed nomenclature of
casual employee to the applicants and they had
worked for the requisite days and on employment as
on 19.1993 the Scheme of DOPT of 10.9.1993 is
applicable and as per directions of the Tribunal (Supra)
is to be applied to them.

1. In the result the O.As are partly and the
impugned orders are quashed. The respondents are
directed to treat the cases of the applicants beyond
the Scheme of 1997 and be considered under the
DOPT's scheme of 10.9.1993 within a period of two
months from the date of receipt of a copy of this order.
However, such consideration shall be stictly in
accordance wit the provisions of the DOPT's Scheme of

10.9.1993 as well as suitability of the applicants to the
post.”

4, Learned counsel for the Applicants has contended that the
Tribunal's orders passed ih the R.As have become final and it was
incorrect on the part of the Respondents to deny to the Applicants the
_ under the
benefits of temporary status and regularizdtior;pcheme of 10.09.1993. it is,
therefore, submitted that the Applicants are aggrieved by the order
dated 13.12.2004 at Annexure-9 whereby it is stdfed that Applicants are
not eligible for consideration under Scheme of 10.09.1993 because they
had rendered only a total of 154 and 150 days of engagement
immediately prior to 10.09.1993 and as such, the condition prescribed
under the Scheme and mentioned at para 4{i) of the order dated

~ 13.12.2004 is not satisfied.

J
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S. Learned counsel for the Respondents reiterated the grounds
taken in thé counter reply which are based mainly on the impugned order
and submits that the Applicants cannot, at this distant date, take

advantage of the orders passed by the Tribunal many years ago.

6. Having heard the learned counsel for both the parties and on

‘ ~ perusal of the pleadings we find that the order passed by this Tribunal on

26.02.2004 has noted that the earlier orders of this Tribunal dated
28.06.1994 passed in the R.A. Nos. 13 of 1993 and 16 of 1994 have become
final. As such, there is no scope to dwell upon the comectness or otherwise
| of such orders, which aiready make clear that the Applicants satisfied the
conditions of the DOPT Scheme of 1993 and therefore their cases were to
| be considered for regularization in accordance with the scheme of
10.09.1993. As such, the Respondénts could nbt have at this belated stage
‘agoin questioned the eligibility of the Appliconts which was already .

decided by this Tribunal.

7. Learned counsel for the Applicants has expressed his anxiety
that since the matter has been pending for long and the Applicants have
not yet been regularized, the Respondents should .fdllow the pfovisions 6f
the Scheme of 10.09.1993, parﬁculquy, the requirement as contained in -
para 8 (i) of the Scheme which sets out that two out of every three
vacancies in Group ‘D' cadres should be filled up from the casual
labourers with temporary status. As it is no longer in 'question that since
.l 994 the Applicants have satisfied the éondiﬁons of eligibility, their case
for regularization should be taken up by giving fherﬁ the advantage of
the Tribunal’s orders dated 28.06.1994 passed in R.As 13 of 1993 and 16 of -

1994. In case, any vacancies have arisen since then the Applicants’ casé

ya
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should be considered for reguldrizo’rion against Group ‘D' posts as per
their turn and if any of their juniors, who Were casual labour with
temporary status, have been appointed in Group ‘D' posts as per 1he
Scheme, the Applicants should also be appointed with effect from the |
date of appointment of their immediate juniof. Even if the Applicants be
regularized against vacancies presently available, the consequential

service benefits be given to them in terms of seniority from that date.

7
8. We find considerable force in the arguments put forwardes

‘by the learned counsel for the Applicants. Annexure-9 dated 13.12.2004 is,

therefore, set aside. Respondents are directed to take steps for
regularization of the Applicants by treating them to be casual labourers
with temporary status in terms of the Tribunal's order dc!ed 26..06.1994
passed in R.A.s 13/1993 & 16/1994 .ond in accordance with paragraph 8i)
of ihe Scheme of 10.09.1993. Appropriate orders be passed within a

period of three months from the date of receipt of a copy of this order.

7
9. The O.A. is allowed to the exteng indicated above. No costs.
. _
oA
e s
(N.D.DAYAL) (MANORANJAN MOHANTY)
MEMBER (A) ~ VICE-CHAIRMAN



.BEFORE. THE SCENTRAL ADMINISTRATIVE - TRIBUNAL -
. GUWAHATI BENCH, GUWAHATI:. - ®

Original a_ggiication Mo ~235/06%. .:.;

Anima Talukdar and Another. ..
. - T~ i

i
1 <. Applicants - .. —
*

--VERSUS - .. . '~

Union of India & Ors.:... -

Lt Respondents W

LIST OF DATES -WITH BRIEF FACTS:-. L

1. 1983 Applicant No. 2. joined -..the»rservi:cm under the

respondents- as .casual- labourwpursuant -to an-.,

—-————ﬁ_

advertlsement issued by theurespondants. The

tae

appllcant applled for f*t_he posts andacalled:e- s
’ for the lnterva.ew and flnslvly gat selected.w .

I L

-y

~ 2. 1984 . Appllcant No. 1 301ned the: - serv1ce undar*the;» e )
respondents as-. casual labour.s pursuants«to ahw. _ /

i et TR X, Wt
—

'-.advertlsament issued by the respondents. *i'l’hew.-‘-‘:‘ 3

-+ applicant applled for * the : posts-~andn called -

'»%,..‘.\. 4

2 g0 «0— A

for the 1ntemew and flnally gotuselected LT

ﬁd‘m

>
- .

i
3. 03.05.1993 Offlcef/ Memorandum by.. wh:.ch::ither-%semnce of o
- . ‘__§~, AT A s

the appl;\.cant No. 2 --were sought to.. bew-, »

* ) R A s T _,__h___-.__,i:t . ‘:‘ ..._‘_“w\w«,‘f wpe ¥

terminated. - ! : , Ty
. “¥

-« 4. 04.05.1993 Officer Memorandum: byﬂ,mhlch ‘tha serv1cewof- -

e e —— ..,-...{ﬁ P v

* .the applicant: No. 1~ _werewsought*-wto —*bex—\
RIS O - L e vy e e .

terminated.-.. - v Ty
: «i
5.:1993.. . . Original appl:.catlon :No.zs 201/93 vandv'249/93 L

- --s. m/' M...M....—m-s_ -

was filed.: by .the appllcant *Noz - 1:::::am::l”-*--Zwe “*

Tas

.respectlvelyk‘ challenglng the' legallty and»_

R T e

validity: of the, 0. M.x.dated »-03 05. 1993, and. -
04.05.1993: .{ .+ s »-f..,i. o

1§



6. 10.09.1993

7. 16.11.1993

8. 07.12.1993

9. 1994

10. 28.06.1994

11. 06.10.1997

A

N\

The Scheme . “Casual 'Labour~mﬁ(Grant‘-~ of -
,Temporary Status and Regularlsatlon) Schemee,_buu

of government of Indxa,x 1993” . ¢ ame into{:;;?w

force. (Annexure~ 1)(pege~e23§:n\v.;

O.A. No. 201/93 was allowed dlrectlng ‘the - -

respondents to allow the' appllcants -to},_Y,-

continue as Khala51 agalnst the avallable o

vacancies till fthey could be absonbed as -

casual labour. .

LE

O0.A. No. 249/93 was allowed dlrectlng thew

respondents to allow the- appllcants to =

continue as. Kh31351 agalnst the avallableg~

vacancies tlll they could be absorbed as .-

casual labour.

R.A. No. 13/94 and 16/94 was filed -by - .~
appnﬁt': No.l and 2 respect:wely to. bm.ng-:;-_“.
into notice of the hon'ble trlbunal the -O. Mo

dated 07.06.1988 = and .the ~ O.M . dated. =
10.09.1993 issued by the DOPT in the»aname“ SRR

e ——————

and style. of “Casual babourﬂ (Grant of -

Temporary Status and Regularlsatlon) Schama.

of government of Indla, 1993" by which~ﬂtm;7

certain benefits were extended to the casual#

workers for'wh;ch the,appllcant was entltled'c

to.

Both R.A. 13/94 and 16/94 were allowed -

"+ttt ;
oo emmeweent e et L3

directing the respondents not - to- terminate -

the service of the'appliéant-invfuture with -

a furthex‘ dlrectlon that respondents shall :

regularlze her serv1ce 1n Group = ﬂ post ine

terms of - the O.M. dated 10 09.1993;
(Annexure- 2 and 5) (Page- 28 andhgs).

Order by which the appllcant No.m 2-was

granted wlth the beneflts of Schema of 1997



12. 09.10.1997

13. 26.11.1997

14. .27.11.1997

15. 2003

16. 26.02.04

9
Q)

meant for Seasonal  Khalasis. - (Annexure~- - -

6) (Page- 43).

Order by which the appllcants were granted

‘with the beneflts of Scheme of 1997 meant

for Seasonal Khalasis. (Annexure- 3)(9;9&--
34).

Order 1ssued ‘by the ReSpondent no. 3
canceling the order dated 09.10. 1997 because

it is not“appllcable to -the applicants as-

the applicants were not Khalasis. (Annexure-

4) (Page- 35)

Order issued ' by the - Respondent no. -3 .

canceling the order dated 06.10.1997 bacause -

it is not applicable to the applicants as

the applicants were not. Khalasis. (Annexure- .

7) (Page- 44)

Being aggrieved by the inaction on the part

of the respondents towardseconsideratiop of

their cases the applicantS‘again‘approached:~

the Hon’ble Tribunal. by way of filling: O.A. -

No. 100/03 and- 157/03 by appllcant no. 2. andfw

1 respectively. -

5

Both the 0.A heard together and the Hon’ble -

Tribunal was pleased to allow the cases - -

directingvthe-pespondents,tprtfeat the cases - -

of the applicants beyond the Scheme of 1997 -
and consider under fhe DOPT’'s Scheme of
110.09.1993 within a period of 2 months.’ a1t
was also further ~ dlrected that }sughv;ﬁ

consideration shall - be;" strictly

accordance with the prov1sxons of: the DOPT's

Scheme of .10.09.1993. (Annexurc— 8) (page- .

45) .



A

17. 2004

18. 13.12.2004

19. 30.03.2005

the order dated 26.02. 04.< oo

v

The respondents sat- over the . matter and -
belng aggrieved the appllcants filed C.P.« -
No. 50/04 and 51/04 for implementatlon of ., ~

A

Order 1ssued by the respondents durlng the -

1 ~ -

pendency of, the aforesald . contempt -
proceeding - re]ectlng the cases - of the; .
applicant only on the ground that in the- |
year just precedlng the date of commencement-. -
of the Schemé of 1993 they had not completed' -
240 days of. service.tApnqxura—v'Q) -(Page—=.

50) .

Representations submitted by the applicants

for redressal of - their - -grievances.:

(Annexure- 10 and 11) (Page- 52 and 60). -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL

GUWAHATI BENCH

‘__/
Title of the casme @ 0.6, Nm.g.g..b”.cnf e sl e fe

Anima Talukdar

crrnnees Applicant.
AND

Union of India % ors...cvcause. Respondents.

SYNOPSIS

The applicants seeking regularisation of their services

- -~

in terms of office M@mmrandgﬁ dated 7.6.88 and 14.9.93,
preferred numbers of OAs before this Hon'ble Tribunal. The
Hon'ble Tribunal after hearing the parties to the proceeding
was pleased to zllow all those OAs dirécting the respondents
to consider the cases of the appliﬁantam But till date
noething has  been done in this regard. Admi ttecdly the
the

applicants who are Casual Workers are itled to

. e — e [l I e 2 VAR

bemefit of 1988 and 1993 scheme. The applicants state that

m—

time and again the respondents have been assuring them

regarding  their regularisation but till date nothing has
been done towards regularisation of their services. Having
no  other alternative remedy the applicants have come under
the protective hands of this Hon'ble Tribunal seeking
redressal of their greivances. Hemnce this application.

KEREEEEXEEEE
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL . é%

GUWAHATI EENCH.

(An application under section 19 of the Central

Administrative Tr:bunal fAct. 1985)

0.A.Na. Q]é..,....... of 23d6

7\\

4

BETWEEN

{1.4nima Talukdar
D/ Late Tapan Talukdar
Casual Worker

 Working under the Executive Engineer

Middle Rrahmaputra Division
Central Water Commission
Rajgarh Road, BGuwahati-7.

2.Aibuddin Ahmed
Son of late Rabiruddin Ahmed
Working as work charged Phalasz
urntder D(S)K subdivision
Central Water Commission Nagson

lau---.-uaa.u-nnn‘Applicantl

- AND -

1. The Union of India.
Represented by the Chairman,
Central Water Commission,

R, K. Puram, New Delhi.

2. The Director,
Central Water Commission,
New Delhi-b66

3. The Superintending Engineer,
Hydrological Observation Circle,
Adabari, Guushati- 781414.

4, The Executive Engineer
Central Water Commission
Middle Brahmaputra Division
Rajgarh Road, Guwahati - 7.

%5, The Executive Engineer
Upper Erahmaputra Division,
Central Water Commission,
P 0. Central Revenue Building ,
Dibrugarh.

veassnanense Respondents.
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DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIG APPLICATION

IS5 MADE:
This application is directed against the impugned
order dated 13.12.64 rejecting the claim of the applicants

for grant of temporary status under the acheme of 1993. This

application is also directed against the inaction on the
part of the respondents in not disposing of the

representation preferred by the applicants.

2. LIMITATION:

The applicants tdeclare that the instant
application has been filed within the 1limitation period
prescribed under section 21 of the Central Administrative

Tribunal Act.198%,

3. JURISDICTION:

The applicants further declare that the subject
matter of the case i within the Jjurisdiction of the Central

Administrative Tribunzl.

4. FACTS OF THE CASE:

4.1, That the applicants are citizen of India and as
such they are entitled to all the rights, privileges and
protection as guaranteed by the Constitution of India and

laws framed thereunder.

™
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4.2, That the applicants in the present application are
working as casuwal workers under the respondents. The
grievances raised by the applicants , the subject matter,
relief souwght for and the cause of action are similar .
therefore the applicants pray before this Hon'ble Tribunal
to. join together in & single application invoking Rule
4(3) (a) of the Central Administrative Tfibunal (Procedure)

Rules 1987.

4.3. That the sole céntroversy in the present 0A is
that whether the applicants fulfill the eligibility criteria
for grant of temporary status in terms of the schemes and
various guidelines issued by the DOPT. In this connection it
will be appropriate to narrate the circumstances under which
Athe said wschemes and guidelines are applicable and the
benefits provided in the said scheme &5 well &g the

guidelines along with its evaluation.

It was in the year 1968 the Ministry of Home
Affairs issued an office memorandum dated 5.7.68 placing
emphasis on the regularisation of the casuazl labourers who

have rendered service continuously for two years. The said

"
o A R . -

guideline continued to hold the fieldi§i1} 11.7.74 while the
DOPT issued 8 guideline that the casual wogker wha has put
in atleast 24¢ days of service in &8 year including the
broken period of service is required to be regularised
against Gr.D vacancies. The DOPT further reviewed the said
palicy in  the month of August 1979 which was further
reviewed by issuing OM dated 26.7.79 whereby the eligibility

criteria of 244 days wservice has been made inclusive of the

broken period of service and the casual labourers are also

Sokurgoo

)
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provided age-relaxation at the time of their regularisation.
While clarifying the aforesaid OMs the DOPT issued further
clarification vide OM dated 7.5.85 relaxing the requirement
of sponsorship of the name of the casual worker through
Employment Exchange. It was under the midst of these
evaluation on 17.1.198é6 the Hon’'ble Apex Court delivered the
Judgment in case of Surinder Singh & Ors. V8- U.0.1I. laying
down the procedures to bé adopted towards recruitment of
Casuwal Workers including the benefit to be extended to them.
The . DOPT adhering to the direction contained in the
aforesaid Jjuwidgment issued an OM dated 7.6.88 which was
further clarified by OM dated 1#3.9.93 issued pursuant to the
judgment and order passed by the Central Administrative
Tribunal Principal Bench dated 16.2.9# in case of Raj Kamal
and Ors, ~-V5- U.0.1I. The guideline has been formulated as a
scheme in the name and style "Casual Labourers (grant of
temporary status and regularisation) scheme of Govt. of
Incdia. (inm short scheme of 1993).

A‘ copy of the scheme of 1993 is

annexed herewith and marked as

Annexure~1.

4.4. That the applicants in the present 0A have
assailed the legality and validity of the inaction on the
part of the respondents in not considering their cases far
grant of temporary status under the scheme prepared by the
Department of Personnel and Training on 18.92.93 providing
" temporary status and subsequent regularisation of the Casual
Workers working under the Central Govt organisations which

includes the arganisation of the present respondents. The

Aot o



moot issue involve in the present Ease is regarding the
eligibility criteria and fulfillment thereof and as such it
will be relevant to place the service background of the
applicants for better appreciation of the factuzl aspect of
the matter. The chequred history relating to the employment
of the applicants and the grievances registered by them in
this connection including the legal proceedings are given

below in details.

Service background of the applicant No.l

A. 1. The applicant No.l in.the instant OA gqgot her
initial recruitment in the Central Water Commission, ~Middle
Brahmaputra Division in the year 1984 as a Casual worker and
as such she is continuing till date without any break. It
was pursuant to an advertisement issued by the respondents
the'applicant No.1 applied for the post of casual worker and
after screening through the selection commission constituted
for the purpose she masiappointed as casuzl mdrker in the
Middle RBrahmaputra Division, Guwzahati. Though the initial
recruitment of the applicant was in the nature of a casual
worker in reality wshe served under the respondents as
regular group~D staff. It is noteworthy to mention here that
the respondents have also extended some of the benefits like
bonus etc. as regular group-D staff. In this connection it
is stated that during the course of her such employment she
had occasion to serve even as Gr.C. employee. The fact of
long continuous service of the applicant wiil demonstrate
the fact that there is a regular need of service of the

applicant.

i



A.2. That the respondents surprisingly enough issued an
affice memorandum dated 4;5.93 by which her service was
sought to be terminated. The applicant No.1 assailing the
legality and validity of the aforesaid OM dated 4.%.93
approached the Hon’'ble Tribunal by way of filing OA
No.2¢1/93. The respondents controverting her claim placed
their say in the matter and the Hon'ble Tribunal on 16.11.93
was pleased to allow the said 0A directing the respondents
to allow her to continue as Khalasi against the available

vacancies till she could be zbsorbed as casuazl worker.

A3, The applicant seeking review of the said judgment
and order dated 16.11.93 (in 0A 2061/93) filed a Review
Application which was registered and numbered as RA
No.13/94. Grounds stated in the said RA are basically for
bringing intc notice of the Hon'ble Tribunal the OM dated
7.6.88 issued by the DOPT‘providing certain benefit to the
castaal morker‘for which she was entitled to. The applicant
also drew the attention of the Hon 'ble Tribumal towards the
OM dated 14.9.93 issued by the DOPT in the name and style
"Casual Labourers (Grant of temporary status and
regularisation) Scheme of Govt. of India 1993 (in short the
scheme of 1993). The Hon'ble Tribunal while noticing the
subsequent facts which could not be brought to the notice of
the Hon’'ble Tribunal even after due diligence, vide judgment
and order dated 28.6.94 allowed the RA with +Lhe following

directions.

"The respondents are directed not to terminate the

service of the applicant, Smt. Anima Talukdar in future and

&
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shall regularise her service in Gr.D post in terms of OM
dated 14.9.93/Casual Labourers Scheme 1993".
A copy of the said judgment and
order dated 28.6.94 passed in RA
No.13/93 is  annexed herewith and

marked as Annexure—~22.

A.4. That the Applicant No.l kept on representing her
case before the respondents seeking imple&entation of the
judgment and order dated 28.46.94 passed in RA No.i1i3/94 (in
82} 2881/93) . However the respondents willfully and
deliberately kept on disobeying the direction passed by the
Hon ‘ble Tribunal. Though the applicant No.1 fulfills the
requirement of granting temporary status under the scheme,
the benefit of the same has been d@ndeﬁ to her without any

rhymes and reasons.

AS. That the applicant No.l kept on representing her
case for grant of temporary status under the scheme but same
has been denied to her. Apart from assurances nothing has
beert done so far in her case. Surprisingly enough the
respondents issued an order dated 9.1¢.97 by which she was
granted with the benefit af the scheme of 1997 meant for
seasonal khalasis working under the respondents. In this
connection it is noteworthy to mention here that under the
respondents there are two sets of temparary.workers namely
Casual Workers and seasonal kKhalasis. The seasonal khalasis
of CWC claiming regularisation moved this Hon ‘ble Tribunal
and pursuant to a direction p355e& by the Hon'bble Tribunal,
they prepared a scheme for those seasonal khalasis who are

recruited during the period of Monswon i.e. from May *to



October. Admittedly the applicant No.l is a Casual Worker

and  engaged throughout the year without any break eand ae

such her case should have been considered in terms of the

scheme of 1997.

& copy of the said order dated
2.16.97 is annexed herewith and

marked as Annexure—3

A.b. That the applicant No.l immediately on receipt of
the copy of the said order dated @9.14.97 spprosched the
nfficial respondent Na.3 and apprised him about the facts.
The respondent No.Z after having verified the working
particulars of the applicant issued another order dated
26.11.97 canceling the order dated 9.18.97.

A copy of the order dated 26.11.97

is annexed herewith and marked as

Annexure—4

Service background gf the applicant No.2

R.1. That the applicant No.Z2 dinifially got his
appointment as  caswal worker in the year 1985 . His such
appointment was pursuant to a selection where his name was
sponsored by local Employment Exchange. Ever since his entry
in the services under the reﬁpondentﬁ_he is continuing as
such  +il1l  date without any break. Though the ihitial
recruitment of the applicant was in the nature of a casual
worker in reality he served under the respondents as regular
group-D staff. It is noteworthy to mention here that the
respondents have also extended some of the benefits like

bonus etc. as regular group~D staff. In this connection it
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is stated that during the course of his such employment he
had occasion to serve even as 6Gr.C. employee. The faét of
long continuous service of the applicant will demonstrate
the' fact that there is a fegular need of service of the

.

applicant.

B.2. That the applicant né.z states that in the year
1993 the respondent issued an office memoranduﬁ dated 3.5.93
indicating the fact that the mode of employment of the
applicant would be converted to seasonal one. Ry the said 0OM
dated 3.5%5.93 the respondents alsco tried to discontinue the
service of the applicant w.e.f. 15.14.93. The applicant
impugning the aforesaid OM dated 3.5.93 approached the
HMon ‘ble  Tribunal by way of filing 0A No.249 of 1993. The
aforesaid 0A was disposed of vide a common judgment & order

dated 7.12.93 directing the respondents to appoint the

o e T T P e matamc e g

applicant as Khalasi (Casual Worker) against available

vacancy.

B.5. The applicant No.2 seeking review of the said
judgment and order dated 7.12.93 (in OA 249/93)‘ filed =a
Review Application which masvregistered aﬁd numbered as RA
No.16/94. Grounds stated in the said RA are basically for
bringing into notice of the Hon'ble Tribunal the OM dated
7.6.88  issued by the DOPT providing certain benefit to the
casual wmrkeh for which he was entitled to. The applicant
also drew the attention of the MHon'ble Tribunal towards the
OM dated 1$.9.93 issued by the DOPT in the same and style
"Casual Léborers (Grant of temporary status and
regularisation) Scheme of Govit. of India 1993 (in short the

escheme of 1993. The HMon'ble Tribunal while noticing the
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subsequent facts which could not be brought to the notice of
the Hon 'ble Tribunal even after due diligence, vide Jjudgment
amd  order dated 28.6.94 allowed the RA with  the following

directions.

"The respondents are directed not to terminste the
services of the applicants,Md. Babul AL and  Md. Nibuddin
éh&éd in future and shall r@mulari§e~their services in Gr.D
posts  in terms of OM dated 18.9.93/Casual Labourers Scheme
19930,

‘ﬁ copy of the said judgh@ﬁt aricd
order dated 28.4.94 passed in  RA
Nm.lé/44 is annéﬁed MEr@@ith and

B

marked as Annexure—5S.

Ei. 4. Tihat the spplicant No.2 kept on representing his
case for graﬁ% of temporary status under the scheme but same
has  been denied to him. Apart from assurances nothing has
heen done so far in his case. Surprisingly enough  the
reﬁpwndént% issued an ovrder deted &.18.97 by which he was
granted with the benefit of the scheme of 1997 meanrnt for
seasanal khalasis working wnder Lhe re%pandénts. In this
connection it is nmtemmvthy.tm mention here that under fthe
reé&mﬁdenﬁa tiere are two sets of temparary mmrkérﬁ mémeiy

seasonal khal ass

Casual Workers and seasonal Khalasis.

of CWC cleiming regularisation moved this Hon'ble Tribunal

and pursuant toe a direction passed by the Horm'ble Tribunal,

i

they prepared & scheme for those seasonal khalasis who  are

recruited during the period of Monsoon l.e. from May to
Octaber. Admittedly the applicant Ne.?2 is a Casual Worker

and  engaged throughout the year without any breshk and  as

16
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such his case should have heen considered in terms of the

scheme of 1997.

A copy of the said order dated
b6.16.97 is annexed herewith and

marked as Annexure-b

i

B.5. That the applicant No.2 immediately on receipt of
the copy of the said order dated 6.16.97 approached the
official respondent No.3 and apprised him about the facts.
The respondent No.3 after having verified the working
particulars of the applicant issued another order dated
27.11.97 canceling the order dated 6.18.97.

A copy of the order dated 27.41.97

is  annexed herewith and marked as

Annexure—7

4.5.. That hoth the applicants kept on representing
their cases before the respondents buﬁ nothing oame out
positive. Situasted thus the applicants moved the Hon'ble
Tribunal by filing 0A Nos.i@E/63 and  157/63 respectively.
The Hon'ble Tribunal after hearing the parties to the
proceeding was pleased to allow the said OAs vide common
judgment and order dated 26.2.64 directing the respondents
to consider the cases of the applicants under the DORT 's
scheme of 1#.9.93 treating their cases beyond the scheme of
1997 within a period of 2 months from the date of receipt of
the copy of the said judgment.

A copy of the said Jjudgment and

arder dated 26.2.¢4 is annexed

herewith and marked as Annexure—

11
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4.8. That the Hon'ble Tribunal while addressing to the
issue as well as the earlier judgment and order dated
28.6.94 passed in ﬁA’I3/q3'mbserved that since the aforesaid
judgment in RA has not been carried to appeal same attained
its f;nglity. For hetter appreciation of the wordings used
by the Hon’'ble Tribunal in the aforementioned judoment and
order dated 26.7.84 the relevant portion is guoted below for

ready reference.

"We find thatj the decision in the Review
Application has not been carried to the high Court énd has
attained finality. Accordingly, giving new interpretation to
the status of the applicants would amount to sitting over
the decision of  the  Tribunal in o a co-ordinate
Bench.Accordingly ;we hold tha& once the Tribunal earlier in
review has assigned nomenclature of casual employee to the
applicants and they had worked for the requisite days and on
employment as on 1.9.93% the scheme of DOPT of 18.9.93 is
applicable and as per directions of the Tribkunal (Supra) is

to be applied to them. "

4.8. That the applicants beg to state that the Hon'ble
Tribunal while passing the judgment and order dated 28.6.94
in RA 13/93 in case of applicant No.l made the observation

as under:

"The applicant, Bmt. A.Talukdar did serve under
the respondents in the Central Water Commission, Middle
Erahmaputra Division, Buwahati since 1984 and her

periods (days) of service in every year are as under:



1984 : 294 days | 1989 394 days
198586 @ 245 days 1994 = 344 days
1987 : 334 days 1991 336 days
1988 @ 244 days

In 1992 and 1993 also she served similarly under

the respondents. RBut the appointing authority made

artificial breaks in her service periods in order to

delink continuity of service to her disadvantage. Huch

breaks cannot be encouraged, because it will be to the

disadvantage of a casual labourer in service and may

defeat his/her right and privileqge including right of

regularisation in service granted by the office

memorandum/circulars  issued by the Central Government

from time to time for protection and privileges for
casuzal labourers. We treat her entire service period as
in continuity in each year in order to confer temporary

status to her. She had worked for 248 days in a year

Cprior to 7.6.1988 and thereafter also she worked

similarly in successive years and thereby acquired
temporary status. She became eligible for regularisation
in terms of 0O.M. dated 1&.9,19§3f8cheme 1993 referred to
abave. She was not retrenched employee as claimed by the
respondents. This being the position, our order dated

16£.11.1993 deserves to be reviewed."”

Similarly in RA 146/94 the Hon'ble Tribunal made

gsimilar observation which is quoted below for ready

reference.

-
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"The applicants Md.Rabul Ali  and Md. Aibuddin
Ahmed did serve under the respondents in  the Central
Water Commission, Middle Brahmaputra Division, Guwahati
since 1984 and their periods (days) of service in every
year are as under:

Md. BRabul Ali Md.Aibuddin Ahmed

198286 1154 days each 198387 1534 days each
year | year
1987 349 days - 1988 = 224 days
1988 368 days 1989 319 days
1989 @ 319 days 1994 344 days
1994 = S48 days 1991 H 358 days
1993 334 days
In 1992 and 1993 alec they similarly under the
respondents. But the appointing authority made

artificial breaks in their service periods in order to
delink continuity of service to their disadvantage. Such
breaks cannot be encouraged, because it will be to the
disadvantage of a casual labourer in service and may
defeat their right and privilege including right of
regularisation in service granted by the office
memorandum/circul ars  issued by the Central Government
from time to time for protection and privileges for
casual labourers. We treat their entire service periocd
as in continuity in each year in order- to confer
temporary status to them. They had worked for 24¢ days
in a year prior to 7.6.1988 and thereafter also they
worked similarly in successive years and tﬁereby

acquired temporary status. They became eligible for

14
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regularisation in terms of 0.M. dated 16.9.1993/5cheme
1593 referred to above. They were not retrenched
employees as claimed by the respondents. This being the
position, our order dated 7.12.93 deserves to be

reviewed.

4.2, That the applicants kept on representing their
cases seekiﬁg implementation of the common judgment and
order dated 26.2.84 but same yielded no result in positive.
Situated fhu% they had to move the Hon'ble Tribunal again by
way of filing C.FP.No.38/64 in 0A 157/83 and CP No.51/#4 in
A 144/63. During the pendency of the contempt proceeding
respondents as & reply to the said contempt proceeding
subxmitted the impugned memorandum dated 13.12.64 whereby

claims made by the applicants have been rejected.

A copy of the said impugned order
dated 13.12.64 is annexed herewith

and marked as Annexure-7

4.9. That the applicants beyg to state that the
reasonings pravided in. tﬁe impugred memorandum dated
13.12.26834  is totally baseless and self contradictory. The
scheme af 1993 provides conferment of temporary status to
the casual workers providing the eligibility criterious
namely (1) the caswual warker will have to be on employment
as an 1.9.93 and (2) the caswual labour must have rendered 3
continuous service of at least 1 year (248 days) is any
proceeding years., Howevery in the impugned_order it reveszls

that the respondents have only taken into consideration the

-

i 15
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service particulars of the applicants for the period 1.9.92

to 31.8.93.

There is no denial to the fact that the applicants
were in employment since 1984 (applicant No.1l) and 1983
(applicant No.2). There is élso no denial to the fact that
preceding to 1.9.93 both of them have completed 244 days af
continuous service in a particular year and they were in
employment as on 1.9.93. There is also no denial to the féct
that the scheme will not be applicable to the casual workers
recruited prior to 1.9.92 and their service records prior to
1.9.92 will not be record. In that view of the matter both
the applicants are worked by the scheme of 1993 and their

services are required to be regularised providing all

'~ consequential service benefits w.e.f. 164.9.93 or at least

from 28.6.94 i.e. date of judgment % order passed in  the

review application.

419 . That the applicaﬁtﬁ begs to state that the Hon’'ble
Tribunal vide its Jjudgment and order dated Z26.2.#84 has
clarified the issue relating to the doctrine of finality in
para 1i# while discussing the decision is the review

application which is quoted below for ready reference.

In this connection the judgment and order dated
?8.6.94 passed in the review application may be referred to
wherein the Hon'ble Tribunal was pleased to pass an  order
directing the respondents to regularise the services of

applicants in terms of the scheme of 1993.

16
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In view of the above the contentions raised by the
respondents in the impugned communication is not only
contemptucus in nature but also same depicts total non-
application of mind by the respondents.
4.0F. That the applicants ventilating their
grievances made representations dated J6.3.8% to the

auwthority concerned praying for regularisation of their
services with a further request to modify the impugned order
dated 13.12.44. Even after passing of severalb months, the
reaéondents have not yet issued any reply to the said
representations and kept the matter pending as on date, It
is further stated that at present in the office of the
respondents there are numbers of vacancies in Group-D cadre
wherein the applicants can easily be accommodated providing
them the consequential reliefs wee .t 1.18,.93 or
alternatively from the date of the judgment and order passed

in review applicants i.e. 28.6.94.

The applicants through this application have also
prayed before this Hon’'ble Tribunal for drawing up of
appropriate contempt proceeding against each respondent and
ta punish them severely for their willful violation of the
judicial pronouncement made by the Hon’'ble Tribunal.

Copies of the representations dated
38.5.65 are annexed herewith and

marked as Annexure~ii and 132 .

4.12, That +the applicants who belong to the lower
stratum af the society waited for disposal of the
17
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representations dated I3.5.45 but having failed to get any
positive response, as & jaet resort they have come under the
protective hands of the Hon'ble Tribunal seeking redressal

af their grievances.

5, GROUNDS FOR_RELIEF WITH LEGAL _PROVISION:

th

« 1. For that the respondents have acted illegally in
not regularising the service of applicants inspite of there
heing categorical direction from the Hon'ble Tribunal and as
such the action/inaction on the part of the respondents are

liable to be set aside and quashed.

9.2 For +that the respondents have acted illegally 1in
not conferring temporary status to the present applicants as

per the 1988 and 1993 ascheme .

5.3 For  that the respondents have acted illegally in
not granting the applicants the benefit of 1998 and 1993
schemes although they work throughout the year unlike the
seasonal workers and more so when such benefit has been
withdrawn from them. The respondents instead of delaying the
matter for one reason and another ought to have implemented
the judgment and order dated 28.6.94 by granting them the

benefit of 1988 and 199¢ scheme.

9.4, For that the Respondents have violated the
judgment passed by the Hon ‘ble Tribunal in not granting them

the benefit of the arhemes of 1988 and 1993  and as sgch

18
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appropriate contempt proceeding need be issued against the
respondents for their willful and deliberate violation of
the said judgment and to punish them severely.

H.5. For that the respondents have acted contrary

o

to the provisions contained in various guidelines issued by
the Govt. of India in denying the said benefit of ﬁhe
schemes of 1988 and 1993 to the present applicants and as
such appropriate direction need be issued to the respondents
for gfanting them all the permissible benefit of the waid
schemes with retrospective effect and to regularise their
services, from the date when they became eligible with all

consequential service benefits etc.

3.6. For that in any view of the matter the impugned
sctien of the respondents are not sustainable in the eye af

law and liable to be set aside and gquashed.

The applicants crave leave of the Hon’'ble Tribunal
to advance more grounds both legal as well as factual at

the time of hearing of the case.

6.DETAILS OF REMEDIES EXHAUSTED:

That the applicants declare that they have
evhausted all the remedies available to them and there is no

alternative remedy available to them.

7. MATTERS NOT PREVIOUSLY FILED OR_PENDING IN ANY OTHER

COURT #

19
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The applicants further declare that they have not

filed previmusly any application, writ petition or aui t

regarding the grievances in respect of

“application is made before any other court

which thias

or any other

Eencp of the Tribunal or any ather authority nor  a&ny sich

application writ petition or suit iz pending before any of

them.

g. RELIEF SOUGHT FOR:
i

Under the facts and circumskances

3

the, applicants most respectfully prayed that

stated above,

the instant

application be admitted records pe ralled for and after

hearing the parties On the Ccause or Causes that may bhe shown

and on perusal of records, be grant the fallowing reliefs to

the applicants:-

8.1 . To set aside and quash the impugned

order dated

13.17.84 issued by the respondents reijecting the colaim of

the applicants.

Ll

Qflu To direct the Respondents to extend all the

benefits of 1788 andEﬁgfﬁkgaheme te the present applicants

)
— T

with Petrm%pacf#@? effect, with all consequential service

henefits including arrear salary and seniority etc. and  to

regularise their services as per the direction contzined ir

the judgment and order dated 28.56.94, with

retrospective

gffﬁct$ i.e. from the date when they became eligibley with

all consequential service benefits altc.
!

8.2 To draw up contempt proceeding

l
l

&@W\’

respondents  for their willful and deliberate

ol

against the

vinlation of



the judgment and order dated 28.6.94 passed in RA No. 135793

and to punish them severely for such action.
8.3. Cost of the application.

- B.4. Any ather relief/reliefs to which the applicant is
entitled to under the facts and circumstances af the casé

and deemed fit and proper.

9. INTERIM ORDER PRAYED FOR:

Pending disposal of this application tbégv

applicants do not pray for any interim order at this stage.

1‘3& nuuuunnnnl--ua-nn'-nnn-nnunnuanne.nn.nu-lonn-a

11. PARTICULARS OF THE I.P.O.:
1. 1.P.0. No. : 26 (1 3614

[-9-06

2. Date H
3. Payable at : Guwahabti.- ‘

12, LIST OF ENCLOSURES:

As stated in the Index.
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VERIFICATION

I, Miss Anima Talukdar, aged &bout 39 years,
daughter of Late Tapan Talukdar, working as Casual Worker,
uncder the Middle Brahmaputra Division, Guwahati; do hereby
salemnly affirm rand verify that the stgtements made in
paragraphs .”..a..411!:7.ﬁ:5;.....,...a..,..,,......n are
true to my knowledge . and those made in
paragraphs . .,ll‘.' 3 A ‘7 . [/ ...... are matter of records and
the rest are my humble submission before the Hon'ble
Tribunal. I have not suppressed any material facts of the

CaBC.

And I  sign on this the Verification on this

.

p/ 3
the Jl. day of 5—50 of 2066,

Signature.
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Ministry of Personnel, P.G. and Pensions (Deptt. of Personnsl and' ‘
oM No151016/2/90~Em (C) dated|101) September, 1993 3 |

C oy A

{(XVI)

Subject Grant of temporary status and regularisation of casual:
L Formulation of a scheme in Jpursuance of the CAT
.. . Bench, New Delhi, judgemenf’ daled 16th Feb. 1990 in
e R:u Kamal & Others Vs UOL..

Vs e e

'E’he guidclines ln the matter of recrultmcnt of pcrsons on dmly wnge in . | [
,\Central Government offices were issued vide this Department’s OM No.; e
_‘%9014/2/86-135“ (C) dated 7.6.88. The policy has further been reviewed Inthe . | " i
':‘&gl_hght of the judgement of the CAT, Principal Bench, New Delhi delivered on , 3;,"; I L

“16.2.90 in the writ petition filed by Shri Raj Kamal and Others Vs. Union of )
gf@%lndia and it has been declded that while the existing guidelines contgined In .+ | e
B M dated 7.6, 88 may continue to be followed, the grant of temporary status - L
_0 the casual employe&c, who are presently employed and have ren‘dered one ¥
B year of contlnuous service in Central Government offices other than Deptt, - AT
‘tof Telecom, Posts and Railways may be regulated by the scheme as f S L

appended i B

PP Al

e

s, e TR

;"!Zaf Mlnistry of Finance etc. are requested to brlng the scheme to the notxce
: oi’ appointing authorities under their administrative control and ensure that
recrultmcnt of casual employees s done In accordance with the. guidcnnes
X contained in'OM dated 7.6.88. Cases of negligence should be v:ewed seriously
“-and brought to the notice of appropriate authorities for taking prompt and
suitable action, A }
P ? ‘.,, . . l

: .!.
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l.”. This Scheme shall be called "Casual Labourers (Grant of Tcm;j )
Status and Regularisation) Scheme of Government of India, 1993."

3. This Scheme will come into force w.e.f, 19,1993,
STyl ' =

J'I'hls Scheme is applicable to ca.su-ail 1a801ir§:rs. in empidymé'nt'i_

R B
"n‘-!."{',x"' .
. RN ¢

Ministries/Departments of Government of India and. thelr attachedia
subordlnate offices, on. the date of fssue of these-orders. But it shall not be
applicable to casual workers in Rallways, Department of Telecommunigation
and Department of Posts who already have their own schemes. L

3 vty tyd

LR A B RS o 1

4, ‘Temporary Status -~ - .
| Temporary. status. would be conferred on all casual labourers who, -
are In employment on the date of issue of this OM and who have. "~
rendered a continuous service of at least one year, which means that’
they must have been engaged for a period of at least &10“5135 s.(206.
days In the case of offices observing 5 days week). — T luun

, S AN R D ‘ Ok
i) Such conferment of temporary status would be without referpq%g to.
: the creatlon/avallability of regular Group "D’ posts.. L
' . S L
{i) Conferment of temporary status on a casual labourer woulxdgjnot '

involve any change in his dutles and responsibilities. The engagement
will be on dally rates of pay on need basls. He may be deployed
‘anywhere within the recrultment unit/territorial circle on the basis

of avallability of work,

A e R A gy L 5. -
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perman

re temporary status
ent establishment unless they

“are selected through regular selection process for Group '’ posts.

ﬁges at daily rates yv;nith reference 10 the minlmum o
lar Group 'D’ official including DA, HRA
Lo ' e . P K y

SR ii) 1, i Benefits of Incréments at the same rate as applicablet
' ' "'i'émployee‘would'be taken into account for calculating Esgjqjg_‘wag&q,:; 4

~ for every one year of service subject to performance | '

 least 240 -days 206 days in administrative offices observing 5 days *

will not,

title the casua;i Jabourers to the following -

{ the pay scale
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o a Group’V’
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;,wcek) in the year from the date of confermeny of temporary status.
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‘Leave entitlernent will be on &

i)

% carry forward the leave 8

o éfor every 10 davyj of work, casual or an 1y
~imaternity leave will'not be admissible. They wlll also be allowed 10: i
t their credit on their regulnrisation. Thfeg{
‘encashment of leave 00

“wlll not be eitiiled to the benefits of

4

iv) ~ Maternity lei v : to lady casual labourers 8s
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i
g J : vl) After rendering three years’ continuous service after conferment of |, 4 .
©©° temporary status, the casual labourers would be treated on par with ICE 1
temporary Group *D’ employees for the purpose of contributiva to 4
the General Provident Fund, and would also further be eligible for = s
[ ' ‘the grant of Festlval Advance/Flood Advance on the same cond! R
1 as are applicable to temporary Group 'D’ emplogjgés;’provid :
' furnish  two sureties from permanent Govt.s
] . Department. ' : 8l
E T . -’:.{{:: Cn . ' . B 9 ) w{.:
K . . " N o ., . t ) ., - -b.,
i vil) - Until they are regularised, they would be entitie
I * Linked:Bonus/Ad-hoc bonus only at the rates as
IR labourers,st et S b :
st § . 6. Nobenefits other than those specified above will behﬁ%éssib’}u%fgcasua% ;
%5 1 labourers with temporary,status.“;’ﬂowever, if any adgﬁi‘gloff’xﬁal b'e‘xf"e’ms arﬁ Ha
: i admissible to casual workers working in Industrial mpli;hmexxgssg;gg"view of iz
> i provisions of Industrial Disputes Act, they shall continue to be admilssible to
'f;y " such casual labourers. . _ I
; : ' e \ e T T
i ' | . . ' g Uity -
=.9t 7. Despite confermént of temporary status, the services g_r g:;casyg?; ’li_a:boureras
.{0 ‘ may be dlspcnsed with by glving a notice of one month‘in ,.‘Writ!p%% {k‘v'casua
"'n _, labourer with temporary status can also quit service"__by,givh?ggg;._’written;
10 ~ potice of one month. The wages for the notice period wiil be paygqggpnly‘foq;}
the days on which such casual worker Is engaged on work. = il o
'- : AT L o
[ 8. Procedure for filling up of Group 'D’ posts, ST I T DR
: g _ . o - . L : _ ( “, . :
b ; : ) Two out of every three vacancies in Group 'D’ cadres in [ spective .
e offices where the casual labourers have been working would be filled. ., ;
] ' up as per extant recruitment rules and ln accordance with the
' instructlons Issued.by Department of Personnel and Tralning from .-

amongst casual workers with temporary status. _Howe#e:r‘,’ regular i .
Group 'D’ staff rendered surplus for any reason Wwill have priori |
clalm for absorption agalnst existing/future vacancles. Izn - case of i
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. 10. . In future, th ‘g‘uiﬁ.clﬂin s as contal

employees in Central Government offices. .

e who fall to fulﬁtheminhnum :
regularisation will be considered

y o ko
cation

Illiterate casual labourers or thos
qualification prescribed for post, reg |
only against those posts in respect of which litex%}fq
minimum qualification will not be a requisite qualifl
‘would be allow:d age relaxation equivalent to the perlod for
they have worked continuously as casual labourer. {17

9. On ‘xfegli;Al'arlszition.(.f}cas;u'ul worker. with temporary Siﬁ!}ﬁ,mg subs 5té
in his place will be appointed as he.was not holding any p'(fst Violatian' of
f the appr 2

this should be yiewed vary seriously and attention o ycopriate::
authoritles should be drawn ‘to such cases for suit

against the officers violiting these instructions. | !

able dlsciplinary ac"t'i.'on

Gy oyt REREE

: ‘ : : hed. in thls_Departnﬁmxit’ls'QM_ dated
7.6.88 should be-followed strictly.In the matter of engagement of casyal

e B i . .

g will have the power to make

11. Depa::iment of Personnel and Tralnin ]
amendments or relax any-of the provisions in’. the scheme!that, may .be
considered necessary [rim time to time.- T PRI
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Lhat recruitmant of casuasl workers 1n Central Governmant

offices srs to b® regulated strlctly in accordance with
" the guidalines'contained in the department's 0.MNas

p6-Eoatt(L) dntpd 706,1900.

ﬁ;lﬁ UaS'FUrthBr notified vide office memo randum

’.',No.51o16/2/9opﬁstt(c) dated New Delhi the 10.9.1993 that

xigthe poaicy Undet 0.M,.dated 7.6,1988 had Fur%her bsen
AR b

';irevieued in thé 1ight of the judgment of C.A.T., Neu Delhi
‘ dated 16.2. 1990, uherein it was decided that while the
"existing guidallnes in 0.,M. dated 7.6. 1988 may continus to
be folloued, the grant of temporary status to the casual
egmployees uho are presaently emaloyed and have rendersd ong

year.of Lontlnuous sarvice 1n Lantral Governmant offices

vh'_« i

(excludxng’?elecom, Posts and Ralluays) may be regulated

iy by the. schema, amely, Casual Labourers (Grant of

I
oo

o }
f;; Temporary Status of Regulation Schems)of Government of

?::India 1995' of\ths dapartmentJoF Parsonnal and Training

-,
i.uhlchlééme 1nt0 force uith effect From 1.9,1993., 1t was
% 1 spocifically mentloned in the 0.M. dated 10.9.1993
£'F1(parai2) that“the appointing authority should ensure that
s T%recru%tment gf?Casual workers is done in accordance with

Ltwﬂtheiégiée;iﬁés;under 0.M. dated 7.6.1988. In Clauses 4(1)

:;and Q(II) oF‘the Scheme 1993 provids that temporary status

"iﬁ
% conﬁgﬁred on all casual laboursers who arse in
n!

it

:l'

" :H:[.Ii; !
ﬁ.empioyment on 10 9,1993 and uho have rendered a continuous

B o
S V. ¢~———‘———

sarvice on atleast one year, "i.8. engaged for atlesast 240
f—-——-——_——-—_ .

days (?06 days for ofFices observ1ng 5 days waek) ;3 and

s that such acquirement of temporary status would be without

.I'A]'-f\\‘\

o
frererence to the creatlon/availabllity of regular Group D!
pbsts. The instructions in the Schems 1993 have caonfarred/
V
' dBClarBd....

49014/2/

H ﬂ[' .

r &t



”ﬁgclargd Lhe right end privileges/benefits to the casual
workers iﬁclgdihg " . the procedure of regularisation in
Gfoup ’Dﬁipdétsa All policies/provisions in the casual
laboure;gischema bFA1993 are in addition to the guidelinses

ﬁ:lln 0. M datcd 7 6.1908, :
EH

6. iiThe appllcant Smt A. Telukdar did serve under

i

1ﬂ§ a

PRt

ﬂﬂﬂthe réspondents in the Central Water Commission, Middle
I‘l :I: l’

W;Brahmapbtra 01v1310n, Guwahati since 1984 ands her periods

,"\\

! (days)fof service in evary year are as under:

T 198a d ‘54 294 days 1989 - 390 days

! 1985 - 1986 : 245 days 1990 - 340 days

!'1‘{ 1997 1 330 days 1991 - 330 days.
| 1908 %5} 240 days

14

\ ‘ ‘
In 1992 and 1993 - also she served similarly under ths

trespondantsc But‘the appainting authority made artificial
! §
. breaks in her sarv1ce perinds in order to delink continuity

T

'5of service to har dlsadvantagee 5uch breaks cannot be

i

‘encouraged because it will be to the disadvantage of a
Casual labourer in service snd may defesat his/her right
.‘and pr1v1lege ihcluding right of regularisation in servics

grantad by the office memorandum/circulars issued by ths

G

| @Ceptral bovernm%pT from time to time for protection and
q . | " -:.‘i

-ﬁafﬁvilagésjrof ?sual 1abourerse We treat her entire service
»i- S

IR . l
pariod as in cod@inuity in eachysar in order to:confer
'ﬂto her. Sha had worksd for 240 days in o

fr—

l
B
’
I

temporary status

|?i

simxlarly in sdccéssive ysars and thereby acquired temporary

status. She became eligible for reqularisation in terms of
S 0,M, dated 10,9,1993/5Schema 1993 referrad to above. She was
K ~\\not retrenched employee as claimed by the respondsnts, This

Sy ;qu | being the p051t100, our oxder datad 16.11,1993 deserves to
oAby \ s !‘ )
’\ﬁ)\ ' I :

/ be revisuwed.
o

N\

\\\.

U

. rROe—

AT
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.
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‘.o

>

ThB Ordef datad A 9 1993 {r the raspondent"a;_; “;.U . “:_\

licant from 16. 10 1993 'Was

7.
ating servica of the app

because the applicant hadialready
-— e —
Again the offics memorandum

i
"-““:5"\'!}4“ Ity

7 dated 16,10, 1993*issued by
.

termin

arbitrary and bad ln law

acquir@d temporaxy ‘statuse.

No mee /uC- £ otto26/93-6443-4

tha E xocutive Enqinser (respondant No.3) termlnating her

'aervice ulth eréict from 16,10, 1993 (AN) wuas bad in laU.
',1-!:

5

-j”‘ ' b

fHouaver, tha Executive Engineer (respondent No.3) agaln
l, ; i' &

éaﬁpolnteq the apj
' ,'n

; it )
| Séasonal”KhalasigVLde memo randum No.NBD/UC/Estt~24(A)/94/

'1lcant .Smt A, Talukdar as Work Charge

"2542 31 dated 9m5 1994, Presently the applicani is serving

‘ r. T——v—w
@pursuant to this: ‘appointmant. The arbitrary and illegal
1191993

termlnatlon of serv;ce orders dated 4.,9,1993 and 16

freferrad to above were liable to be quashad° But, no

:

red in vieu of

“ﬁspec;Fid order ‘of this nature is now requi
ey g

her aopoin'm=nv

;ﬁ§astt za(g)/ga/zsaz ~51 dated fijijjtzll\

‘n the service uide NQmorandun No.NBDﬂJC/

..

-

i
!

Thls Raviau Applicatlon is sllouwsd. The judgment/

4 1993 in O,A No 201/93 is harsby rev;eued

and the follouing dlrections ara made:

, T I '
g '}"The ra;:bndents are directed not to terminate the
: : e ‘

:arvicasﬁof t ,Fappllcant Spt Anima Talukdar in futurse
b "1". o LT
'arxse her service in Group 'D! post in termse

B T e D ST

v N AN
/,,, \._~ b l. {
aN 4 5d/~ Se HAQUE
TN Ty VICE CHAIRMAN
Q‘ S R . . .
of A | .
7 // ket N} Certified to bz true Copy 5d/~ Geloe SAN%LYIN% -
- L - ! T O MBE ADMN)
LT / - gmifi sl MEMBLH .
<:‘ - <f"~3 S _
N ".‘:I/.[! —n L > T "
ﬁ ﬁ:‘ . ! d e e
Vg ) . 7
k\“\;\ﬁ\l}:/;, ; I Santion ()!'!ic.my%:I 7 \\(
j"”’—'-"”:'l ;’Jﬁll’ﬂa ( s finan R
Sentenl Adicinistratioon T;i‘.‘._,,,‘,,
ceivr quiin @i et
i o TG st Goaren, Galan “i-5
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N SRLANKLLTG R g '{ ( ._\_ '7'“;;‘ (
fiovernmeat of India A ;7“~) .

fentral ®oter Commluston
Middle Beahmaputira Diviston
Baftarh Poad ¢ Gowahatt-=781807

Mateds the C)/ /O /1997,

OFFITEE ORBER

In accacdance with Ministry of ¥alnr Beconrvees, SGhram Rhaktt Moawan,
Hew beldi’s fettor Noofle 3795 Est i1 Vol 12 dated 2006.97, communicatnad  vida
Uandar Seceelary, BEetb A1d, COW. 000 Hew lielht's (etinr No A= 010137 1959, Reti.bls
196 dated  30.6.97, as Wier  the directive of the Chief Engloear, F.B. Basing
E.W}ﬁ-' nhl“ﬂﬂq lattar Na. 20007 96— UG- 1876-07 dated 11.7.97 and the Subarin-
i nﬂ lnqinnﬂ+: (LW G0 Guwahot! Letter Noo A= 15007 120067 97— Esti. 11 1908
da!nu' AT Q?)L the serviee of Miss Anima Tolukdar ®anghier of lLote fHohot
{tha TWIdeat/‘whn was appointed as Sensonal Khatasi ond Her service wae  coniinuad
ac per the arder of Hon hle CAT, Guwahot! Ranchs fiwohat! dated 206,94 In M. B,
Sube-diviaton (LW, Guwahatt wader this Wivision and has rendarad a minimom  of

!vn

{200 days contingous service in Lentral Water Commission or such Seasonal  Khalasi
who 15 engaded any time during the preceding ane year snd hove rendered o minimom
of 1200 days cantinuous service in that Year are covered ander the schame  “(iront

of Temparary Status and Pegularisatton of Seasonat Khalas! in warkcharqed asioh-

lufhmnni of (nnltnl Woler Gommissian 1997" formulated by the Minlstry of YWatnr
Fesourcds, dnwaqlhs vide No. 023295 Estt. 1. The grant of Temporary Stolus wnder
the: abhove schema ts harehy conferrad to Miss Anima Talukdor, Seasonal Khaloal

ANNEXURE~ ‘-
78 L
\ : . 3

/ '\)6\ No. KIHAWE Rt 1-240A 2012 (

#ith effect frPM.].ﬁ.iQQ? in terms of C.W. 6. Letier mentloned .ahove.
‘, She fwi(l he entitlod heanflls as stipulated In the obove  scheme.  The
Lermé and tnnd(llnn” foverning her service in Tnmﬂnrnry Status whlt ha s Per the

hrnvt"lﬂﬂ' «nnixrnnd in the above scheme.

(J, , : ,//////;% /

EXFHUTIVF FENG THEER

|(n»y fﬂr fn\u)uf (;f information Log—

nJ f 4

I.' ihn (hrof‘bnﬂrnnnrlHHMI, Centrol Watnr Commicssion, Sowa Dhawan, R.K. Puram

* Hew Unlhl T1adns,

2.+ The htof Entqiaenre, Nrahmaputra— Borak hasine Ceatral Water (ommission .

Shittong.

1 i The Snper, n!nndrnﬂ Eadineer: Hydealoaical Observation GCircle, LW 0, Nahlﬁ?i

‘Hnﬂnrl Inn,nnth, fenwalint i 24,
viiHn i vcu 'vr Engineor, (LR Division, CWE Dibrogorh.
[ Tha Fxain Wvo Endineer, LT, difvision, CHC, Jatpaidquri.

i Urhvudvd (nny af ‘the scheme.

n{tunnvﬂ'nd., WO, vigion, W0, Gowshati=1.

uuallfl 1qn and status as 564837/ GRGC/ tf applicable immedtately through

:urhrt Suh- d,v;"tnnal Officer. 4}
;i' waa "‘K7//

Y

3

i

Tho hf"l Lannnnr; M. B, Sub-divicton, CAC fluwohot -3, She may Nileasa hnjfiV
R

M

n,'Pn; nnf”cln«prnnd through AVE. s MODL Sub-diviston, CHG, Guwohati. She iﬁhﬂ.
o ‘d?lﬂ(lﬂd‘wJp submit Lestimoniabs tn respect of dote of bhirth,  FEdoentional




. - UG S
¢ . N . At . - _..X
— %= ANNEX &uzz& -4
No.MBD/GAU/Estt-54 (CAT)/97/ 7/[ By~ o,
! : Gové¥nment of India - " \
i - Central Water Commission , -é%7<\y'
. Middle Brahmaputra Division A .
é Rajgarh Road, Guwahati-781007 ' SO
2 ‘ ; ; ' | |
; | , pated the'2 |1 1]/ 1997.
s OFFICE ORDER s N
““f [y;‘ B ¥ per the direction of the Director (Este) e
'a&f, :;Ministry of Water Reaources, - New Delhi vide No. 8/49/" f‘fﬂﬁ
L ."97~Estt I,.dt.24.11.97, +the office order No.MBD/Ggu/
. Estt- b4(CAT)/97/6781 86 dt.9:10.97 issued to Smt. Anima N
y RS -Talukdar attacnea to M.B. Sub-division,e®cCHC, Guwahdti ' e
- is hereby withdrawn. IR
0\"\’ '
: o " ( R.ALAM'). . :{ ¥
Lo EXECUTIVE ENGINEER o
T - ; | | S
. . . v ' I . . : . . . ‘| .:" .'" o '.,:j\";’é N
L. The ; Superintending Engineer, Hyd:olggical“,gﬁ;_\L:
Observatlion ‘Circle, CWC, Nabin N&garL'”jdhdpafﬁ;"t'éﬁgﬂ
. . . : H . to . i . ' . ”‘(}’f 1-..{
Guwahati-24, ' ‘ ' ffﬁg
, 2., The Dirbotor (Estt), M.O.W. R.; New Del hi;"
' 3+ The Direotor (Estt), Central Water Commission, New
Delhi- 66' . '
5_@ ' 4. The Assistant Enginéer,"M.B.Sub~division,. Cwe,
- Guwahati, ‘ : :
je Locoounts Branoh, MBD, CWC, Guwahati.
o vG//wmt Anima  Talukdar, through the A.E., MBSD, CWC,
U Guwahati,:
e s
: e 7. File 24(A) .
E ‘ T
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Onnnglng the tuo appllcants as retrcnched casual %mbloyees

es pé[tluely ;ndlcatlng that thexr appoxntments

i

|
Do
100\¢n

7 12 93 “to appoint

dated

comn“n~order

e Rheatoni (Chsunl MHTKPT) angainst

P o
‘th vatancles.,

Leﬂ&ned counsel Mr U.K.Sharma on behalf of the e

Livents JUUmli that they had ncquired tcmporary status

a0 e 3 |
5‘[‘ ’}o‘ !
iy ,PLVlnq For 240 dﬂyn prxor to 7.6. 1988 in One year

anu Luanuftcr also fhpy scru(d in successive ycgrs

f‘
B

e

'

.
<y,

B S,
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pOSt Relevant OFFlce Memorandum/Cifcularg

huuuleécnﬁf'

Lnaxnfd g

/E|
i

,fOrir ngzqemg

nt in order of prefaren”e in the re
g ;

thy

l

R T P

i
uorker¢ l st:

.circulars

b, ';; The aoffice memorandum NO a9014/4/90 E

. !

;of Persodnch, Public urleuanCes and Ponsxon relates to

| o
; Huguldxlga‘xon of r btuup

? posts - RQlaxatlon of Employment Exdﬁéﬁgé ﬁidccdure and
b w L

ii Upper Aoéwllmlt. This has referred to 0IMN 49014/L/77~
: RS i

ated 21.5. 1“79 and Futher expressed that the

(-n .'

DIEUlOJS pOllCleS

stt(C)v

L

dld r>gularlsatlon 01 Casual Uorkers ln

IH

Orche: have bcen revieued

from timé}to

n Lhese mattera uere lssued

gu‘ Jull.nea i
m(moran?um No. a901a/2/86 ~Estt (C) dated T 6.

fthat in vieu of the fact that't

1988. It also'

’

Cthe uconomlcolly WEAKET JECthﬂS'Of'the

' naonn of Lhoxr services uould naturally

Y] (!Sl\i p’uni tlIlJlllr()lql un O
1948 and4.

ﬁﬂthni casual uorkers-rccruited'before 7.5.1

of isuucx-

"in sLrvice 13N Lhe date or thoae 1nstructions
OﬂoldCde for rcgular appointment to Group 'D' .

i
)
i
i
|
{
!
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SR
AL
!
Z. é‘ l
Lo orflces are to be regulated strlctly in. accordance”uxth
' S : ,’{ : / R ? : KRR 3 _‘1{ I’
' [ B
R the guxdellnes contalned ln the department' /
i P EE P s @'t
gg “2/86 Estt(C) dated 7. 6 1988.,.___‘
9y
%
: ﬁ ; ,x';,
. ;i the pollcy undor D H, dated 1 6 1988 had furthor{h
4 : R g ..,» .;.&: :zt B '
¥ ruwluucd in Lhc 1ight of Lhe judgmvnt of C"iT? Nfu Delind
:oal woe . !
ik . e : : F
i “dated 16 2. 1990, uhereln lt uas d301ded t
t : R S ,;
I
S be
(o Cn .4
AR 'cmployees uho are prnsantly employed and have rcndcr :d onej
¥ i : ét" ;'" ; -
g uous servicse in Lentral Governmont
¥ lolocom, Poqts and Railuay) may beéﬂ”
, , RS A
N 's ! ,"',' e d‘ii‘k“{%
’Hg‘acﬁgme, namcly, ‘Casual Labourers (G:

é
e

Yf5€atus of Regulation Schemef 0

Wm«’ 9

et

of the department QF Personnel

‘5i b
: . - 1

h errect rrom 1 9. ]daw
.r_ RPN

'uhxch!c?me ynto force uit
i .;mentlonéd in the D N. dated‘xO

€ uxth

;Uof casual workers is done Ln accordanc

t

1,;hpﬂ undcr 0. U dated 7. 6.1908a}

AU DI |

10 Schome 1993 provide thafntemporary statusﬁ

'f .

o A(ll) or tt

ammﬂd Du cdnferred on all ca qual labourers uho aro in
T .L

Qmploymnn£ on 10.9.1993 and who have rendared a contlnuous
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» .
{
co nt d © 60 ‘)/"
. \‘ b
|\ : “
A
i i ,I\v- “. 4 ‘.._-'l’, .
! ‘\‘:\0».. . poes T
:’ .
/,,\1 ; [ . é,‘ \.

e e e ——————— e 3 £ ¢ = g

=T



e
-

R i o o i g taiibi S
AP i is o o b gl S 0

H

!
4

o T L DY - SR
R IR NE S

v
2 Ry

A LS BT
ST

rocedure af regul%rlsat;on;Ln
: b

'gha caspal

'uorkers lncluded 1n the p

t
13

Sbhemc of 1993 are in ad delinesﬁ;

The appllcants M . Babul ALi and Nd.fﬂlubuddln

Mhmnd i uurVu under thu xuupnnduntu iditho Cmntru1 Wt or

Ali :: ‘_’ ‘ : Md Alubuddln Ahmed

T

e - al”
PSRy

C B S A T Y

_154_da{$ gach year. 1983 to B7~~ 15 4 days eac

R

T .
340 days | 1988??
L 360 days |+ . - 1989
- 319 deys . 1990 ' .,
- 3ao'days”l‘ | 1999
- 330 days;; -

5. but the appo:ntlng authorltv made artirlcxal

,rl 7"3~-'J

da)ink

Such breaks

“bu xnuuunu.ﬂd, bquuso it
i

:._i'!"‘ i

o

L s ot cuaual labourer in oxvtce and may detaatithair rlgh

Ve o . . : . iy 5 : .
VAV . 'y
Al ard pllVlngL :nclud;nq rtht af roqularxduL;on Lﬂ Prvxcgg

fice mnmorundum/01rculars lSaUDd by the' z

¥ o rontod by the of
P - "‘u“\- .”‘ " . . y .
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prLU1loQPs Fbr cas ual labourers. Ue treat’thei
-(

N R
'|

service

pefxod as in COﬂLanlty in oach yaa

.l.

ddys in av' ar:prlor to 7 6 1988 and theroart r$algo they

uorked

tomporarﬁ

)
xmxlarly in SUCCeSSLVe yearo and t
e

‘Ay‘«‘ :1

tétus, They became elxglble For ragularlsatlon

in torms 0.

“i above, They Qere nct rotronchod nmployooJ ua‘cl;imcd by thﬁi

jf rdsponUCHt \\Thl” bcxng the pos ition, our order.datod
 ;} 7.1é{wu Uuukrvus LQ bg rcwiuueqf . .“<. : .

‘;? 7. o Thgrnﬂurscﬂﬁud 25.6dm ancl 3 93 ortlugrumuuﬂ

@ﬂi dpmté Luxmigatlng the aQrUlCLg of Lha,'ppllcant Bnhul e

Hd

Ali dﬂd Md - Hlubuddln Hhmcd beyond 15
l

a:gq Seasonal-Khala 1 and pre

sently thcy_are serulng as

')uah Thp arbltrary and lllbgal termlnatlon of seru1cc ord

oerv1ccs vide

srrad to ﬁlour.

”%fsu tuwo Reviecw Applications No,16/9@ and 15/94

e alloued. The common judgment /order dated 7.12.97 in

ULaslie 246 hnd 249 of 1993 are hereby revieued and the

’ i jo

i TR it . )

‘) sllouing directions are made :-
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¢ 1, -
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ppllcants
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M. daLod 10. 9'q99J/tasua3

.r,

8 thoxr aeruiccs in

-0

AT

A
R . :
A Group, 407 in terms of O.
e 1/,,_

¢.Labdurér3 - ]
the Revieu Appllcatlons N073/9a ond

théequently,
respondcnts are dLsmlssedo

0rde1 as to COSL
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‘ . ANNEXURE Q

“GRAM 3 FORECAST. . 2 PHOME : 2079
N : GOVE.RNMENT oF - II\DIA "
L CENTRALW ATER COMIISSION \
- : UPPER FR/HMAPUTRA DIVI SION

'  P,O. CENTRAL REVENUE BUILDING
DIBRUGARH..?seooa

NO'UBD/Dib/m"‘”‘/gf/%cii\_‘t"“QB Dated.D ibrugarh them;&ﬂ;zﬂ;/m .

~

"OFFICE ORDER
{ .
. ‘ In accordance ‘with Ministry of Water Resources, New
. Delhi‘s Jatter No.8/3/95«Egtt.I(vol.II) dtd. 20.5,97 communicated
. vide Upder Sacnetary,Estt XII,,CWC New Dglhi's letter Np.A~11013/
© 1=95, Ebtt.j{lt/lo% dated 30.6,97. and as per direction of Upder
. . Secretary . CWC New Dalhi's letter No.l\-11019/1/95mEstt‘; XIT dated
© . 1610,97 and ;Superintending Engineer H,0.,Circle,CWC,Guwahatl’s
letter NpoA-15017 /12 36)/97-»EsttQII dated 3.10, 97, M3.Aibudd in
Ahmed is hereby granted temporary status with eeffec*l: from1.6¢97.
The sarvice of Md,Aibuddin Ahmed will sl:and terminate with effect

f::t.m 15.10, 97 (aftemoon).

s .mam._..,._" v 'y

PSS U U

i

PP

He will be entitled for the benef its as stipulated |
in the scheme "Grant of Temporary Status and Regularisation of
Seascnl Kpalasi of W/Creatablishment of/ Cuc,1997", Yhe tewuns
and cond ition goveming the service in Temporary Seatus will be
g as per the provision cont:ained in the aboyve scheme.

e e e L it

:‘ . a - T . - . {4 g 7 .Y / ,. :

1 : : _ ' et 2y | :
( Ravinder Singh/) | ;‘
. Executive Engineer ‘ :

v

Copy to :»

1. The Superintending Engineer,Hydrological Observat ion Circle, |
CWC ,Nabin Nagar,Janapath, Guwahati- 781024 for information.

2. The Assistant Epgineer,D(S)K Sub—Div.!sion CuC ,Nagaon for : .
compliance. The. person concern ray be infurned accoxdingly -

\/a,/jﬂ Aibuddin Ahmed Seasmal w/C Khdlasi (I‘hvhugh AL J,,uaqaon)

4, nccounts Branch/DB/PF/Servioe Book .

.
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, - e ANNEXURE — 7
s ) \,', = -
. FFORECAST s DIBRUGARI Z%lf PHONE/FAX10373-20799 5(
. POVIRNMWNT OF INDIA
5 CENTRAT,. WANTER COMMISSION -
UPPER BRAIMAPUTRA DIVISION

p. O.iCFNTRAL REVENUE BUILDING  *v
DIBRUGARH ~786 003 '

No.UBD/Dib/HC-17/97/1

Ly\,y _Dated, Dibrugarh the 27tn wov.1997.
£ ' ' - QFFICE ORDER
‘.:\’A,‘v"( "‘.;.'3:-‘-—\'-;:; el e ey 1 (

i B N tﬁhlperﬁkhalﬂdﬁ?éOQidﬂjbf the DirQCtor(L
T off Water Resources,

stt), Ministry

i
; New Delhl vide no. 8/49/97-Estt.1 dt. :
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3, The Director(Estt,), Central Watey Commission, New Delhi-~-66,

4. The Asstt.Executive g

‘ngineer,n(8)K Sub~Divn.,CWC,Nngmon, .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . k@
GUWAHATI BENCH | v

Orxglnal Application No:100 of 2003
- With

Original Application No.157 of 2003

Date of decision: Thie:the 26th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

0.A.No.100/2003

Albuddln Ahmed '

S/o Late Rabiruddin: Ahmed

Working as Work Charged Khalasi

Under D(S) K Subd1v151on,

Central Water Comm1351on, _ "
Nagaon. . ' ......Applicant .
By Advocates Mr S. 'Sarma and Ms U. Das oW

- versus = : c

The Union of India, : _
Represented-by Chairmansii. ik : e
Central Water Commissionii © S
New Delhi. ST T

The Director, . . .. .p; i, . i - ) ST A
Central Water Comm1851on: : i
/ New Delhi. X

The Superlntendlng Englneer,,

Hydrological Observtion Circle,

;,Adabar1, Guwahati.

- fa s . ..
SR R Yy

‘4. The Executive Engineer

. _Central Water Commigsion,
. Upper Brahmaputra D1v151od,
.5« D;brugarh. ' i e
5. The Executive. Englneer o

. Middle Brahmaputra Division,
»..GCéntral Water Commission,
‘ Guwahatl. ......Respondents

By Advocate Shri B.C. Pathak, Addl. C.G. S C. .

0.A.N0.157/2003 - fﬁ e .

Anlma Talukdar ‘ o
D/o Late Tapaa Talukdar- ’ﬁﬁtﬁﬁ%ﬁ#ﬁﬁ .
‘Casual Worker. Cgopal\ 3
Worklng under the Executive Engineer, '

Middle ‘Brahmaputra Division, .

Central Water Commissien, : _
‘Adabari; Guwahati. ) ......Applicant

By Arvécates Shri S. Sarma and Ms U. Das.

;1— versus -
1. The Unron of Indla, represented by the

Chairman, Central Water Commission, ‘ .ﬂﬁﬂasﬂﬁ&
New:Delhi. srneie ’ Lo -

Advocate:

-

—4- s g -
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2. The Director,
- Central Water Commission,
. New Delhi.
3. The Superintending Engineer.
Hydrological Observation Circle,
; Adabari, Guwahati.
4. The Executive Engineer,
Central Water Commission,
Middle Brahmaputra Division, : - S
, Guwahati. o . «....Respondentis::
. , By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

e cs e eo00es0es

SPANKER RAJU, MEMBER (J)

As the facts and law raised are identical the

§ O.A.s are disposed of by this common order.
é 2. ,~'-The applicant in 0.A.No0.l100 of 2003 had earlier
o approached this Tribunal.iﬁ.OfA.249 of 1993. éaving regard
| to tﬁéirlworkiné till 1992 directions have been issued by
thé;%}ibunal on 7.12.1993't§ appoint them as Khalasis
agaiﬁét? available vacéhciéﬁ_ or in the alternative be
appbiﬁtédﬁas casual wopkers in the seasonal works. As the
services of the"applicants was to be' dispensed with,
R.A. 15 of 1994 filed Qy the.applipants was disposed of on
28.6,1994' with a direction to the respondents not to
_,'terminate their services ‘and to consider them for

regularisation in Group 'D' post in terms of O.M. dated

10.9.1993.

{7 e —

3. Subsequently, complying with the directions of the
court the respondents have frémed a Scheme known as "Grant
of Temporary Status land Regularisation’ of Seasonal
-Khalasis in the Work Charged Establishment of Central

Water Commission, 1997". This Scheme was to be in effect
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from 1.6.1997. Accordingly by an order dated 5.5. 2003 the

applicants have been re- -engaged as Work Charged Seasonsl'

Khalasis int he scale of pay of 2550 3200. The Scheme
stipulatedM that whosoever has completed 1120 dafs of
service prlor to commencement of the Scheme would] be
conferred with temporary status and on availability of
posts would be regularised. .

4. .- .The applicant ’in 0.A.157 of 2003 earlier filed
O.A.ZOi of 1993 which was disposed of. by this Tribunal on
16.11.1993 with directions to the respondents to dispose

of the application for regulrisation of the applicant.‘On

review in R.A.1l3 of 1993, by an order dated_28.6.l994

directions have been-‘issued to the .respondents not to

termlnate her service and con31der her for regularlsatlon

s in Group 'D' post. Being aggrleved with the Scheme 1b1d, a

Qg,ectiqn has been gought for to accord her the benefit of
1993 Scheme. |
In the above'O.A.s treating the applicants as

casual workers dlrectlons have been 1ssued to conslder

6. Learned counsel for the appllcants states that
once they have been absorbed as casual,workers the Scheme

of 1997 would not agply and ‘their cases ought to be

considered under the DOPT's Scheme of 10.9.1993 as they

completed the requisite period of service.

7. on the  other hand the respondents have filed
their reply in 0.A.100/2003 and adopted the same in
O.h;157/2003 as despite our orders no reply has been'filed

in 0.A.157/2003.
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8. The learned counsel for the respondentd contends
that 'Epe applicants were engaged on Work Charged
Estebliehment as Seasonal Khalasis and the Scheme of DOPT
of'10.9.l993 would not apply to such Work Charged Seasonal
-Khalasis as the staff does not belong to regular
establishment of the Department and their payment is borne
out from projects. Accordingly it 1is stated that a
decision has been taken to frame the Scheme of 1997 in
which the case of the applicants for grant of temporary

status has been considered and for regularisation as per

;he Scheme their cases would be considered.

We have carefully considered the rival contentions
f the parties and perused the materials on recofd. As per
cision of the Full Bench in Mahabir and-.others :.¥ss
ion of India and others, 1997-200] Administratioe
Tribunal Full Bench Judgments 99, a casual laboure;‘is a
person who hes been engaged for execution of work on
emergent basis of a temporary nature. Their services are
dispensed with the moment the work at hand is completed.
Moreover, a casual worker is a worker who has been asked
to perform duties of a casual nature and is not a regular
employee. Moreover, it is no more res integra that the
cases of the applicants in hand had proceeded in review on
the premises that they are casual workers. Accordingly
directions have been issued not to terminate their
services and consider they for . engagemene for
regularisation under DOPT's Soheme of '10.9.1993. The
Scheme of 10.9.1993 envisages casuel worker with temporary
status eligible for regularisation.

10. We find that the decision in the Review
Application has not been carried to the High Court and has

attained......
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ettained finality._Accordingly, giving npl/interpretation

to the status of the applicants would amount to sitting
over the decision of the Tribunal in a co-ordinate Bench.
Accordin;ly, we hold that once the Tribunal earlier in
review has assigned nomenclature of casual employee to the
applicants and they had worked for the requisite days and
on employment as on 1.9.1993 the Scheme of DOPT of
i0.9.l993 is applicable and as per directions ofijthe
Tribunal (Sup;%) is to be applied to them. |

11. . In the result the O.A.s are partly allowed and
the impugned orders are quashed. The’ respondents: afe
directed to treat the ‘cases of the appllcants beyorid the
Scheme of 1997 and be considered under the DOPT's scheme

- e o e TS Bty oy T
f 10.9.1993 w1th1n a perlod of two months from the date
i AR AR e L PBTRHREL 8 A R s o,
£ recezpt of .a copy of this order. However;(*such
mamgamamxw“urmuﬂmrwﬂmmmmmaﬁﬁm

[ NS
consi idération shall be strlctly in accordance w1th the

“

provisions of the DOPT's Scheme of 10.9.1993 as well as
sultablllty of the applicants to the post.
Copy of this order be placed on record of each

case.

Sd/MEMBER ()

Sd/MEMBER(ADM)

tertificd te We true Cop-

sigfafh

w‘f

Section Qfjicer (J) -
CA4T. GU'" '/1 4TI BANCH
Guwahaii-7 8005
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Government of Indin

: - , Central Water Commission . Ah)
oy ' : '

Hydrological Observation Circle

€

~

CWE Complex

Behind Adabari i3 Stand

PO Gl Univerity

GUWAHA'T] - 781014 (ASSAM)

\ Pated the 13" December 2004,

MEMORANDUM

. ,’ ,\'SI‘I-II,ZI{_ISAS'Shri Aibuddin Alimed working as Work charged Seasonal Khalasi under
e D(S):—K Sub-Division, Cengral Water Commission, Nagaon and Smt, Anima Talukdar,
i l i working as Casual worker/ Seasonal Khalasi under Midgic Brahmapu(ra Division, CW¢,
S Guwahat havel Tfled the OA No.100/2003 d OA No.157/2003 respectively befor the
: I—i’(?ii,:blc Ccule:ﬁﬂ Administrative Tribunal, Guwahatj Bcnch,@inler-a]ia sceking benefits
of ‘granl of lCmperary status/ regularization of (he scrvices under the provisions of (iie
Scheme 0f 1993 jssucd by the DOPT vide OM No.51()16/2/90-135u(C) dated 10.09.1993.

2. WHEREAS the Hon’ble Tribunal, vide thejy common judgement dated 26022004 had
disposcd ol the said OAs, with the direction (o the Respondeyg Lo treat the casey of
applicants beyond (e Scheme of 1997 and be considered under the DOP7Y g Scheme of -
10.09.1993 within a period of two months from the date of receipt of a copy of this order,
However, cuch consideration shall be strictly in accordance with the provisions of (he
DOPTS Seheme of 10.09.1993 ag vwell ag suitahility of (e applicants to (he post ?

“the

3. AND WHEREAS (he competent authority, iy, compliance of ahave dircetions of 1),
Hon'ble Tribunal hag considered the cnse of hoth (he npplicinig vith teflerenc 1o n
Accardance with (e provisions/ conditions laid down in (e DOPT Scheme of 1993, which
ate highlighted here under:

ot - |
4. That the pryimmy conditions ¢nvisgpod in the DOPp

Scheme of 1993 Stipulates (hay
('f:l,-:ul:ll Inhonrers have to fuliin thes (ol

Wwing conditions/ O 0ns in order (o be celigitie
for grint of (emporary status under (e Scheme 1993

FemporunyStarus:

P (1) 'l'(:m.\|)m:,-1y sttus would Qe conferred on ) Casual |

cmploynient an e it of iuaue of (1 .M.
continunuys seryie

abourers who g in
and who ive rendered g
¢ of at least one years which means (hay they must have
been cngaped Jor 4 period of at leag 240 days (206 days in the cage o
officks observing S days week) :

Stchi confermen ol Cmporary status
ity . Ve N \
;c:f‘pft,(l(m/ availability of regular Group

()
[

would he withount relerence 1o ihe
‘D" posts.

A , :
Conferment of [Cmporary status on cirsual labourer woul( not mvolve apy
~chaiige in his duges and responsibilitics, e cngagement will be on daily
ol
et : i
i oV oo s
:ﬂer,'ftazz? L]”('J ”'3“\ (‘.7(,2) v B
A oo ”:11_“,.4gA':;- »
[ }1‘@,3. DIV’I\) (_,J)’;’,C. . ‘

GUY-1. ComZ.

Rttestad
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P ' ries of pavoon need basis. He may be deployed anywhere within the
: ectnitment i tesitonal cirele onthe b of nvnilnhility of worl.
i C
(v) Sueh casval fabourers who acquite temporary status witl not, however, be
brought on ta the permancnt establishiment unless they are seleeted through
regular sclection process for Group "D posts.
{
5. WHEREAS, Smt Anima Talukdar has rendered a total of only@lays of engagement
as Casual Labourci/ Scasonal Khalasi, with break periods (01,0992 1o 15,1092 and
150593 (o YL.ORYY) and Shit Aibuddin Ahimed, Casual Labourer/ Seasonal Khalasi has
rendered atotal of (mlyduy‘s ol cngagement with break periods (01.09.92 1o 15.10.92,
C15.05.93 11 3.00.93 and”18.06.93 to 31.08.93) during the stipulated period of onc ycar, i.c.
f 01.09.1992 to 31.08.1993 and hence both the applicants do not fulfill one of the primary
4 uunlhions Jaid down in the said Scheme that they should have rendered continuous service
i of 240 days in tlic year, i.c. just preceding the date of commencement of the Scheme-1993
' .'(bl .09. 993)'“101 mdl\m;D them cligible for considcration for, grant of temporary status/
gularization Lu (.ICI provisions of the Scheme-1993.
! l

; 6..'“/-\-‘ND NOW,§’l“IH',ile,FORE, in the light of the above findings, it 1s cstablished that the

o

I

P
Ny

DOPE Scheme o 1993, as they do not fulfill the conditiom Inid down in the Seheme, Thenee,
the npplicants e hereby informed accordingly in complinnee of the directions of the

Hon'ble Tribunal as quoted at para 2 above.
et

SUPERINTENDING ENCGHNER

T o
CE L,o’py t: i

I ([ln(mgh],xcunln ¢ ingincer, UBD, CWC, Dibrugarh)
'Shri Aibuddill Ahmed, W/e SL \smml Khalasi

SR DK Sub T)lvmnn

- Lcnlml Wd((‘l Commission

' N]gjaon .

2. (Through Exccutive Engmeer, MBD, CWC, Guwahati)

g Smt. Anima‘Talukdar, Casual worker/ Seasonal Khnlosi

i Middle Ih.lhln iputea Division,

S . Central \/\"Nu Commission

f /\daban Guwahaln

Copy lm mlmmalu)n ﬂnd neeessary action to:
. h
N UL
. ,.( hld Ii ngmcu B&BRBO, CWC, Shillong.
Tixceutive Tll gincer, UBD, CWC, Dibrugarh

N —

3. lixeeutive l,nglm,u MBD, CWC, (Jll\\’dhd“
4. ;Unclu Scclcl(dly, istt. XH, CWC, New Dethi.
?1 ;
: 8 A
P RVAT AN
l..—
lv'N LG
GHS-

applicants arc not cligible for the henefits they soupht through above mentioned OAs under
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ANNE XURE —

\

To . | ﬁg

The Supdt. Ingineep. CWC.
Behind ndabary Bus Stand,
P.0O Guwahatiy Universtty,
Guwalialy 781014 Wesam.

LRI T s B Lu\lcr jesued vide Memo No 1531 7/16(37) /647415038 dated
G I K

S,

With cdue deference and profocund submissicon I beg to lay

the following few lines for your kind consideration and necessary

action ther-of,

That hefore dealing with the issue against the order
ciLted above, | beg to lay the bachkoground of the case Tor better

appreciation of the factual aspect of the case.

That 1in the early part of the year 1984, I got my

i tial appointment 25 Casual worker in the Dept. and as such |

continuing till date. However, in the year 1993, my service was

sought  to be terminated w,e,f, 15.16.9% and to that

effect

‘concerned  suthority issued an Uffice Memorandum dated 4.35.9%. 1
made requests to the concerned authority to cancel the said order

bhut same yielded no result in positive. Situated fhus, I had to

approach the Hon ' hle Central Administrative Tribunal ( in short

i _ o
fﬁnal) by way aof filing 0.A No 2Z#1/#3, praying

€'$Io1 the said 0O.M dated, with a further praver

| af my service in  terms of the various

i

#l1de,lhp— . the Govt. of India from time to time. The

i

[P

i [ N ¢ g

Hnl h]w T:]hund]~h1tn‘ hearing the parties to the proceeding  was
- g P

e PRI h».iﬂ S

p\eaqad to dispose of the gaid U.A

e oG TR

directing the CWC =zuthorit:y

not to terminate my servace. However, the (lon ble Tritwunal BARY

N Aﬂas%es;l
@M

divocase.
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;‘ h}
4 né;. digﬂUSﬁ the' ﬁatter an the jiesue of regularisation of my
Hervice 'lﬂ terms mé‘OM dated 7.6.88 issued by the Govt of India
ancd dt% gubseqﬂemt clarifications isgued from time to time for
Vof;tempqqafydétatus and subsequent regularisation of the
vv:“,éagual ﬁprkers. It was under these peculiar eituation
. lﬁﬁthe Mon 'ble Tribunal once éqain by"méy of
A : Hn%atimn 13/93 Drayihg for review of the said
; &f&gr dated 16.11.43 so far it relatéa to
P N T L
E iiégulariﬁagﬁoﬁ of ﬁ; service in terms of OM dated 7.6.88 and the
ghbsequem%:'om dated 1#.9.93. The Hon'ble Tribunal after hearing
Clee e T i
théVpartfes ﬁ‘théepéoceeding was pleased to allow the said Review
mﬁglitatimm £ R JE/?&) by judgment and order dated 28.86.94. 1%
; Co : —
pertimeh@ £ @gntium here that the MHon'ble Tribunal while
Jéaling mi%ﬁ thé-:matter elaborately discussed the facts in
] v 1 @{ o ' .

details. {fé relevant purﬁion of the said judgment and order

cdated 2&.ﬁ&.?4 is quoted below for ready reference;
= T o

- "o The

LR

;(applitant, Smt. A, Talukdar did serve under
vl )

. Ll _

b“e,reﬁpdﬁbents in the Central Water Commission, Middle

Iﬂﬁahmamutfh Division, Guwahati since 1984 and her

- N
periods (days) of service in every year are as undernr:

4

3 L L 1994};4 . 94 days 1989 - 194 days

Wi
98

days 1994 - 344 days

hji

AEG dayys 179 ) - FIW days

ﬁ: . 244 days

Y

Lt t the appointing authority made

breaks -in her service to her disadvantage.

. ‘“;5‘}, i - HEi, . A 1 t
it
i

AT R L0 e : i‘ = e g - -
ATRL ; raa cannot ‘be encouraged, because it will be to
I ]
1 : "
‘ - the daisadyvantaue ot a casual labourer in service and may
1 Z
defeat ‘hisiher right and privilege including right of
Corenularisation in service. aranted by the affice
i ‘
) ,
] ' Y.
P ' i it p N :\
i , ~ 0
I .
. ; s %,
, ] VR vy . P ¥ o
.3

zﬁand 1997 also she served similarly under the
Ay

e

a
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memaoarancdum/s  carculars issued by the Central Government

from time .to time for protection and privileges for
casual labourers., Ve treat her entire service period as

. i
i contanuity in esch year in order to confer ‘temporary

i * .
| Rt

her. She had worked for 249 days in a year
! -

Ve T a _ - ) .
pﬁﬂdﬁ to 7461988 and  thereatfter also sheé worked
LI ERA
: [ L]

similarly ‘in  =Successive 'ears and thereb acquired
Er ‘ y qQ
| ,

ol tempdréry‘ﬁt%tus. She became eligible for regularisation
b s b A
' i terms of U.M. dated 1¢.9.1973/ Scheme 1993 referred
; tm}'ahove. She was not retraced employee as claimed by
t ] . B .
l -
i the  respondents. This being the position, our order
i: L ' ’ i?
1 dated 1é&.11:199% deserves to be reviewed.
i t
, 2 s
P :
i :
U Foive The foitder  dated 4.9.1993 of  the respondents
tﬁﬁminatimqf$EPVice~of the applicant fromlé.1#.1993 was
KIS o

d _
TR . :
anc  bad  in law because the applicant had

Agsin the office

Executive Engirmeer (respondent No.3)

i
e

Mer service with effect from 16.16.1993 (AN

terminating
P Ty

lLaw. However, the Executive Engineer
HalNo . &)« again appointed the applicant, Smt
%9 Work Charge Seasonal halasi vide
Mo FED/WC/Eett 24 (R) /747284725 dated

sently the applicant is serving pursuant to

tent. The arbitrary and illegal termination

ders dated 4.9.1997 and 146.11.1993 referred

to  shove lwere Jiable to bé guashed. HBut, no specitic

order . of this nakure is now required in view of -her

appoIntment, in the zervice . vide Memaor andum
e B WG B LG s T8 SRA L DR B daked BN 14w,

.ﬁgr



lhn'ﬁ Review Applicaticn 18 allowed, Ihe
'jddqmentféﬁdhr dated 1&.11.1993 in  (LA.No.201/92 e
hareby réviewed and the following directions are made:
e%nundpﬂtq are directed not to terminate the
B shrvi. eg (1f the applicant, Smt Anima Talukdar in  future
. } . Py
! and T%h ll reuulﬁrxge her service in Group "D’ -post  in
Eon P
_ }'J . terms Qf‘Q"M. dated 16.9.1993%/Casual  Labourers Scheme
' s A ¥
) R
b i
- ¢ !
I ' b
, v (Judament dsted 20.¢6.94 is enclosed. )
1 Lo - o
" R %b is nérﬁinent to mention here that similarly situated
| . i
employees. like thatiof me namely Eabul Ali snd  Aibuddin Ahmad,
' L ' ' . .
! also wreﬁevﬁed 0n &nd subzequently Review Applications. (In the
i1 . .
L LT . -
4 oﬁﬁ@? ql;'the gﬂthﬂrlLJPS of the CWC alsoc filed Review
. ' “”I 1.11 l;
it :
i

:Mvpl1«Jxl\dné " A.Nc

Q/Wﬂ and R.A No 4/94 praying for dismissal af

A

ity
T S

i
dl =M S G nd‘

‘f( ﬂnhul Ali &'hﬁbuddin Ahmed ' s 0.A) but these two R.As were
|

even sfter long persuasion of the matter

.94 was nat implemented. However, all on

: hor;ty iesued an order dsted 1.6.97 1 have
HIP benefit of the scheme aof 1997 w,e, f,

1& cexid scheme was prepared in regspect .of

f ?moxlan in the CWC. Under any circumstances
heen considered under the said scheme. My

ﬁito e considered in terms of the OM dateil

7.6.88 sad itz subsequent cilarificdtions 1gsued vide OM  dated

-—
o : - '
16.069.93 «scheme. | apprized the concerned avtharaty regarding the
e
Peth et L s A Gasual o markier and has heern working  since  19H
: : ) s nsidered g terme nf o the
e cvc ool e o ane ahiov bl have bheen o con ¢ n
B
"
i
o : -
: L S .
,‘; b -
T Ry H “AJ{S'—
;": A
! i

~’



obrauas i
[}

kg
£ 'é
' — s —
v
v ,
I st ad 2 0B and 1 tg grbsequent clarifications issued vide (jM

chatiomrt 1o 0 9 geleme . The authority considering the fact issued

an - order  dated Fh.11.97 withdrawing the earljer order  dated
OAELeSL The  CWE authorities  have
P s 1 Non of “the Hon 'hile

been ASHEUT NG me Tfor

ity L e me
.

1
i
1
t
i

Tribunal ‘s order dated 28.6464 .54 by

y '

Wi Ty
e 1 . i . . - " g0 - -, - .
3G mvwgpPVJCG under the scheme of 7 6088 and 1.9 9
: 0! : .
it :
:nedﬂ@yhueen matarialised. It was on my repeated
1 . 1 H L ]
iy 4
1 { H

gﬁ: the CWC avthority issued an order dated @4.44 .57

imtimntiﬁﬁ the !fact that the matter for reqularisation of

my!

service  under  the said two scheme are in praogaress and matter

wol o he informed immediately. However, ignaring my such

legitimate claim, the CWC authorities have started filing up the

posts on reqularisation by my juniors who joimed in
. | .

the year 1994

ahwards .

! C The aforesaid action on the part of the CWC authori ty
E E cab

l .

. Dy .
hes fTorced me oncd again to approach the Hon'ble Tribunal by way

filing' 0A Ho 187/63. The Hom ble Tribuma]

atter earing the 0OA
e R :

ot merit Vwag - pleased to allow the same

: . .

directing the (CwWC
§

ahthorjtieﬁ to grant the benefit of the scheme of

i

1B.99.93,  vide

. il
R . S k! . py emyer -
tte Judgment and  order dated 26.92, 2004, The

: Hon 'ble Tribunsal in
{ !

ithe  radagment cjeﬁrly indicated the fact and circums
e lp kb
amdjgh'jts‘fimdinﬂ held that [ am entitled to the benmefit of
H- “r"'
L

tarnces of the

O

e relevant pPortion ot the siaid

Jjudgment 1

ready reference;

R

a0

e A, ol

S xRS

fimd that the decision in the Review

has not been carried to the Migh Court and

‘frect Tinality. Accordingly, giving rew

interpretation  to  the status of the applicants ol d
N
pmount Lo sitting over the decision of the Tribural in &

Lo ordinate. EHench. Accordingly, we hotd that  once  the

R
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Frahanal In review hag assigoed nomenclature af Casugl

emplovee to the applicants and they had worked Tor Lhe

‘requisjte days and on employment as on 1.9.9% the LGoheme

Cof m»m Lof Ly 199
S0

; 1% applicable and 8% per directicmns
ot :
oy i ~ibhungl (Bupra) is to be applied to them.
P
i )
Ly LY
§ f}Imm@diately KTter the receipt of the copy of the saidg
t {i»‘ .iz _'
;,judgmept and order dated DEH.G2.64 . I made a Tepresentation dated
t K k :
’ e !

LT requesting the CWC authcorities to implement the same andg
;:?. . T ) .

o r@gplarise my service inm terms of the
Pt y ot

. . .

Citon wa

=Chemes. Mowever I had
]

ik (for leng and being constrained I had tg gpproach the
b .

%ddmrs :émf the . Hon'ble Tribunal once again praying for
. e
fimpleme%tatimn of the ssid judgment. FRut surprisingly encugh &
: ! ! .

! ‘ .
rqP O#ﬂ 1hﬁ order dated 3. 12,2044 Phas been

issued by the cur
%
'ﬁuthoritnas'

Je¢f1nu my case holding that T am not'@ntitled Lo

rnld bvnp11t

) the scheme of 1495
!
B Lo kﬁ
, SRR
A 3
[ { ;
iTHat the order dated 15012 .0aa,

as referred to above } e

i clﬁa?iviolatioﬁ;of the judament and
L .

v C e
‘ R

was &t i tmed ey 1hP

order dated SRLGE.94 which
subsequent Judgment and order dated 2hH,A2 .00

fIn Lhe

ament dated 268.05.94 the Hon -

ble Tribunal hac

emplmyment a5 casual worker zince 1984 and 1

tquealification to receive the benefit af the

'}LH and 1993, It is nateworthy to mention here

ribunal in fact noted the days of o casual

ﬁlaininq the artificial

gk

Iﬁaha)JunuPd by you befare the appropriate forum
| [q. W, .

breal:g. The saic

hefore +he Inn ble ‘Gpei Court and szme fag attained jte

Trnal ity e, P E T frmm thet e SUbDEeguer b Juidagmen | 2l =0

cl=ratios shhie ract thatk 1. am 2htitled te Get the hemetit o e

caadh s bhveme s Al e s 1. POe3ectlon ol e Csme e cn o the grocad
R b i LS " B B
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embloveeiEQO the applicants and they had worked for the
' KRR
i NS b - - c
|ﬂQU]%1tP days anct on employment as on 1.9.93 the Scheme

1H 71993 is applicable and as per directionsg

(Supra) is to be applied to them.

9 sTter the receipt of the cOpy Qf the said
'

1!U0mppt'&nd Order'dated 2EH.E2.M4 0 1 made a representation dated
o i .
i

requeatjnm ﬁh@ CWE authorities to implement the zmame and
¢ A

é@ my géﬁbice in terms of the schemes. However, 1 had
H’ N

W\%’ for‘long and being constrained 1 had to
L R .

approach  the

v
doors émf,. the . ‘Hdn'ble Tribunal once again praying for
T L v
Jmp]pmpr txnn of &he ssid judgment. Eut surprisingly encugh &
: e - -
o NP

cmpy o# 1hniorder aated 15.12.280(4 has been issued by the CUC

nuLhor111uq'.reJec§ 1IG My case holding that I am not entitled to

i
O
thé ﬁaiﬁ bgﬁefit :_ﬁhe scheme of 1997,

B i B T
o0 . Ao
: eb o
T R
o
\ 1' ,~'

P

4

That the 3 rdpr dated 13.12.¢1d4, as referred to xbove iw

infclﬁarioiu]atjmnfmf the Judgmert and order dated 2@.06.94
IR L '
§affjﬁmed by the subsequent judgment and order dated 26.82.04 .

: 4
“ <

which

I'r 1he afmrpuAJd Judgment dated 20.085.94 the Hon ble Tribunal has

teld that | was in employment as casual worker

since 1984 and 1

. . ek
h&dg*the Peddjsif Lalification to receive the benefit af  +the

1993, 1t is noteworthy to mention here
Fibunal vdin dfact onoted  the days

of casugl

initong  the artificial breaks. The said

'

‘Qa]]wnupd by you hefare the appropriate forum

‘ble Apew Court and szme has attained 1tm

§
e
9
N
s

Tara Ll ee .,

from  thet  the subsequert ivdament 2lzm
[ ! ' ‘
; Lot
clearmities kh? fatt4¢H Lodoam entitied Y0 get the henefit of tne
! St . . U, . -
”'JH chﬁmw%ﬂéﬁd 2 hn(h rejection of my case wagsin on the ground
o .
, . R
i ! v
1 e N
; o
: .
N
!
i
. N A
;
# »
. P o
: 4 b

review has assigned nomenclature of  caswual

[,
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Ad, ven Ay fiddment of ihe requisite gualification virtually

means,
;; rewri{fhg of.{he Judigments Passec by the Hom b e Tribural .
. i ' ’
Y
Trom  that I was  in employment prior teo
e wobemes or 1968 aric 1wy and I had the
_ flcation of 2y days even prioe tQ L7688 and (997
ff fquestion of rejecting my Case on the @round of

requisite qualification doesg not arise. ARgain

< the'other hé
[}

with = thHe

nd admittedly | have been discharging my dutieg

utmost satisfaction of the AUthoritieg without  thepe
Colredng any bilemish since 1984 zhd even otherwige also my Service
A5 required o be regulariseqg.

Ty that view af the mattoer ) farnestly  request YoOu
Honour g regularise my service in terms of the scheme  or  pupen,
Ollhieryise by mddifyinq the

order dated IE.IE.ﬁQ, and  panyg
t
T o ) A

.'-necwasaﬁy orders. in this regard.

<yl : f

00 R -
! e N

R H ty

[ R - i

S b Ry , \ .
: b S hopeiithat Your honour would be pleaseyd to look in tm
T oy ' },

Y ke matter taking into  consider the

aver  ailj facts an¢l

Leircunstane es OFf the case and thereafter pass an reasoned order
- . . ..
ﬂ i}: regulsriﬁimg my service by providing the related service
Bl

‘l’l i
L .
{ you,
!
i
\ "
‘L I - .
| Sincerely Yours,
mea Paludolon o5
/47147%& / _w}/\o
[ >
i ' . . . )
P Anima Talukdar. bo .
I . . - - .
[ i NPT AR ' Casual worker, CWC.
Ay 2oy B e .
E f5LI(3£;3; tooor e < oy
} The Dhirecte P UG Mew fae kgL (
» b \ ) . .
. i
; .
| £
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Pl .
.
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L
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Date: "3a0 3 —oeoool{
vﬁ@gin@@r, Cwe. ~

lertlnc Aciabexﬁi Bus Stand,
.U‘buwahqti University,
Guwahati 781614, Assam.

oy [ .
" sl i

Suby fr-: Order issued vide Memo No 15817/16(37)766/8135-35 dated ..,

S IR - A - v

| = i !
jt ! !4; -
S :
P Ly, g .
51'{» I & EOENE
IR o -'Nilh due deference and profound submismion 1 beg 4o 1ny'°
s ) : i )
the 1n!lnwtnq Tew lines for your kind consideration and nﬂreqsary:
. ‘.6,‘3.“"
mﬁtimn'thereoT, 5Wﬁ-
C . A i S
Ll S ggf
TN Y C . , LA
‘:”’; THat before dealing with the issue against the ord P#,
cited  sboveé, [ beg to tay the backoround of the case for hetter
apprecliation of the factual agpect of the case.
' | .
. ] Thﬂt in the garly part of the year 1983, J got my
1 . . . .
Z inif{al Rppointment am Casual worlker in the Dept. and as =nch 1

T b
f , R a1 "
‘ Pt L ot

conhxnutnu‘ati]l date. However, in the year 19723, my service was

IR

sought t? ‘e terminated w,e,f, 15.1#.93 and to that effetﬁ 

!

mmmceﬁnedziauLhor:by lssued an Office Memorsndum dated 4.5.93

»
-a

é made rpqueqtq ho the concerned authority tq cancel the said order
k Hy . ' .
; hut  game: yieldod o result  in- puqJ(Jve. Sjtumted thus, [ had to
:’ :‘. II ' )
; mpprwéch (he Hon "hle LPnfvul Adminis rativp Tribumal ¢ in  short
) EYribunal) by way of filing 0U.A Mo 249/93, prayving
" ! ¢ oo ) ‘
}{5 § [side of the said (.01 dated, with a8 further prayer
o ¢ ’
i ! iR g
}f * ligation - of my service In  terms  of Lha various
-4 | 1 bged e
hi ’ e
gy . ; réuJ@Cilny the Govt. of India from time to Lime. The
A i ‘ |
i ? al after hesring the parties to the proceeding  was
'E E o .Qi@mnnhp of Lthe said O0.A vide its Judgment and  order
b et e R
. Hntwd TLLELPE, directing the CHC autharity not to terminate ay
. . ’, '

,rplw: Lhe me’hle Frdbuanal did not discuss the matter
!l; ' e ’
i)

an e regularisation of my service in terms oi O dated

o N
e by Llye [RIGRVRE 1y f Liveli o rrel ity ol b
' '
.i i ; |
i ; .
e . v
; i ‘
C 3
' .‘ o
i t ! B !

% R pitoste”

pivoct
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Al
clarifications: issued from time to time for grant of temporary
status  and subsequent regularisation of the services of casual
workers. It was under. - these peculiar situation I'had to approach

t f

the Hon'ble 'Tribunal once again by way of filing Review

‘ Application 16/94 praying for review of the said Juclgment and
g order  dated @#7.12.93 so far it relates to regularisation of oy
1

j

i

v o mervice  dn terms of OM dated 7.6.68 and the subsequent O dated

f
293, The Hon'ble Tribunal after hearing the parties to “the
' it :
i

@hﬁjhleaﬁed to allow the said Review Application ¢ R.A

‘}}by'ﬂqqgment and erder dated 28.#6.94. It is pertinent to

. mentibn Héreﬁ'thmt~the Hon ble Tribunal while dealing with the

matter elabmﬁhtely'digcummed the facts in details. The relevant

o portion  of the sald Judgment and order dated 220.66.94 is  cquoted
_— below for Péady Pefefenc@q

'}Eg . j The *applicamnts  Md. Labul Ald and  Md.  Aiboddin

%?b ﬂﬁmgg did  serve under the respondents 1in the Lentral

B

RIS . . . : . - :
Waten Dommission, Middle Lirahmaputra Diviasion, IRIEINEYRE- R IR |
b

VL ﬁiﬂ&é 1984 and thelr periods (days) of service in every

1
ot

e e e e

}3:-, S yeah}are as under:
S A | |
i Md. Babul: Ali S . f1d._Aibuddin Ahmed

Y1982 to 19864 ~154 days each year 1983 to B7- 154 days
! ] )

N
. '

each yéar
A% ey . 1988 - 224 days

D68 days 1989 — 319 days

I1? days v 197¢ ~ 544 days
J40 days ’ 1991 - 334 drys

I3 days

respondesnta, Ik the appointing anthority macle

artiticial breaks in their service periods in orcdenr to

cle [1nk conbinud by

)
i
3
[
'
.
i
"
a
i
i

angd 1993 also they served similarly under  the

of service Lo their disadvanbtage, Huach
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‘s cannot be encouraged, because it will be to the

,dﬂ%ﬂdvantage of a casual labourer in service and may

“é} défpat their right and privilege including right of
:, 1 ! . .
i o =
" ngulmPimatiOn in service granted by the office
N |

memorandum/circulars  issued by the Central Government

T Por ol
1 H

from:

AT
SR E RS
i SR coapsual labhourers. We Ltreat their entire serviace perind
;’ : b IR

i . ! ' . i
: e nts  in  continuity dn each year m  order to confer

_time to time for protection . and privileges for

temporary status to them. They had worked for SN days

ihlia year prior to 7.6.1908 and thereafter also they
Lt 1 . f .

Mpfﬁed similarly in Buccessive Years anc therep;;
ngquired temporary status. They became eligible fér:i
,réQQIarimation in terms of 0.M. dated 1#.7.1793/Gcheme

1?§§' referrved to gpove. They were not retrenched .
i : @Mpioyeeﬁ s clmimeé_by the respondents. This being thé;

i ; position,
' ‘ [ !

our order cdated 7.12.93 deserves to

| S reviewed.

7,;% The orders dated 25.6.93 and 3.5.935 of the»;

B,
3

*
respondents  terminating the services of the applicantsk®

-

} - v Ma.é Rabul  All and Md. Aihuddinlﬁhmed beyond 159.16.93
! ‘ ' ' A: ! . 2
‘ were arbitrary and bad in law because they had already

* 1

aﬁqﬁired tempmﬁary status. towever, the Fyecutive

(respondent No.3) again appointed Md. Itabhul Ald

;ﬁMd. Aibuddin Ahmed vide Memorandum No . MED/WC/ESTT-24
’ i
4/264¢-43¢  dated 11.5.94 and Memoarandum

dated 4.%.94 as Work iharoe

Khalasi snd presently they are merving as such.

7 - I3
bhitrary and flleaal termination of service orders

{

) Rl
Gt N | . ; ‘ . .
dated 29.6.9% and 15,93 in respect of hoth the
.applimantﬁ‘refevred’km above were liable to e cprashed.

. H ' '
nit, no spetific order ©
; _

i

iy .
. .
;

4 this nature da o regqreired in

e s s b s S e e
.. Lan e o
P J—
o~ =

-
-
»
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Vi of  their  sppointment in  the services Vide

Memarandum dated 11.5.94 and 4.5.94 referred to ahove.

3. " These twn Review Applications Neo.15/99  and
, 16794 are  allowed.  The common Judgment/order dated

' » f. v S 7W L2090 din L OLALNe 248 and 249 of 1993 are h2reby

and the following directions are made:-—

 T)9 respondents are directad not to terminate  the
gervic%é of  the applicqnts Md. Eabul Aii and  Md.
Aibﬁddin Ahmed  dn future and  shall  regularise  thejr
Eervices in Group 0 in terms of 0.M. tdated
10.9.$?93/Ca5ua1 lLabourers Scheme 1993,

(Judagment dated 28.86.94 is enclosed.)

i

—_ IR R pertinent to mention here that similarly situsted
: - : | '

5 . ;
'ﬁglu LN lﬂ
R es  like that of me namely Fabul Ali and Aibuddin Ahvmed,
I D i, - ,
L i o :
S telan pPreferrced, 0A and subsequently Review Applicetions.  On  Lhe
TR oy .
, i
i b

'nmthev.ﬁnand tqé' authorities of the CWC also filed Rewview
A 2

; ‘ ik

viﬂmwlichtiwnm Hih N 3794 and R.A No 4/94 praying for dismissal of

‘,~thejr(_ﬁmhul AL % Albuddin Ahmed s 0.0) but these two .05 were

{

N

.

o dismissed,

"fhmmever, gven after long persussion of the matiter
' T }

ﬁt@d AAEL LA wam ot dmplemented. Howaver, al) on
i,
e authority issued an order dated 46.104.97 I have
i

the bemefit of the schemn o f 1997 eyt

the sadd acheme was prepared I e e of

d@hjeg warking in the CWC. Under apy circumstances

Tgt ave heen considered under the said schemo., My

case  was  regquired  to be considered in terms of o the 1 dated

7. 130 ancl 1t subseqguent clarifications issued vide - (1 tlated

| ) TOMC R TIR 91 i by regarcding the
L, 67 .92 seheme. | oapprised the concerned avtthority reo 3
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Al

fact  that I am a casual worker and has been warking since 1984

and  as such my casme shouwld have been considered in terma af the

(M dated 7.6.008 and 1ts subseguent clarifications iasued vide ‘bM
SR

dated 16¢.469.93 scheme. The authority considering the fact issued

an o order  dated 27.11.97 withdrawing the earlier order dated

&.lﬁ.QYJ L The CWC  avthorities have been assuring me for
E)mplrmnmﬁimimm af Lhe Hom'ble Tribunal ‘s order dated 2R.06.%94 by
i 1. Lo .,j .t ’
o i o i

!
i, .
PﬂgulaPﬁ-1HQ my mervice wnder the scheme ©f 7.6.688 and 16,089,935

ﬁgt same fnev@r heen matarialised. 1t was  on my repested
”per5u~5ion; the CWEC  authority issued an  order dated 14, 34,07
‘intimating the fact that the matter fTor regularisation of Lhe
service of one of the colleague under the sald two scheme are in
progress Aénd matter would be informed immedintely. However
jgnorimg ‘my  such  legitimate claim, the CWC  authorities have

started  filing up lhp posts on regularisation by my juniors  who
Bt ’

JJodned incthe year 1991 onwards.,
'i}. ot
{ Lo

i

L rThe  aforessid action on the part of the CWS  authority

P

g

ffmrced me once again to approach the Hon'ble Tribunal by way

A F11ing 0A No 106/83. The Hon'ble Tribunal after hearing the 0N

[ ; . : ’ ’ .
=l ’meryt‘ was  pleased b msilow  Lthe same dirvecting the W
Rdthntxt.pq to grant the henefit of the scheme of 164.09.%3%, vide
N S l-i' - ! :
rudumwnt and order dated 26 .02.2004.,: The Hon'ble Tribunal in

"4«‘ .i“.

‘Judum £ Ll@ﬂrly indlcatpd the fact and ircumstancp of th

« . -p',,..1

|
';scheme. The relevant pmrtion of the saifd judgment: n}s
helow for ready referenceg i

R TN

16, We find that the decigion In the Neview

y . _
‘;Jplication has not been carried to the High Court and

hias attrined finality. Accordingly, aiving new

interpretation ta the status of the applicants  would
N . ‘

amount to sitting over the decision of the Tribunal in a
3

J;niL% flmding hp1d that . I am Pntitled tm fhe benefit: of.
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Ca-ordinate Bench. Accordingly, we hold that once -the

Tribunal in review has assigned nomenclature of cazual

amployee Lo the applicants and they had worlked for - the

C e Do
qEo .
| of the

RS

.AK-

]mmpd
¥

Judqmunt and orter dated 26.092.44, 1 made a representation dat

N . L - N
irequlﬁtt@ days and on employment as on 1.9.93 the Grhoeme

I
Mot 149, 1793 1w applicable and aa per directicons

el
,:.'. '
’ﬂ ibunal (Bupra) is to be applied tao them.
wﬂ
!
1

ﬂntply after the receiplt of the copy af the G NR!
. : L

o

(3]

'Jh.n H4 reqnw'tinu the CWC authorities tao implement the wame  and

to regular
tor e wail

tdoonrs i of
Implementa
ﬁomy of

authmrﬁﬁie

;'39‘. .-';l

[
in clear.w
o i -
o
i

That

ime my mervice in terms of the schemes. However, | el
for long and bein g constrained | had to Aapproach the
the Hon'hle Tribunal once again praying for

tion

the o

Boore

)

s mffirmed by

[

nf the gaid judament. Dut surprisingly enough  a

[}

rder dated 13,12.2004 has been issued by the (U

Jecting my case holding that [ am not entitled to

hhe «*m{rllyvrw‘fib Of the scheme of 1993,

‘1

{ﬁhe order dated 13.12.64, aa referred to above ig
‘i.’: .
iolal

1

iom of the judgment and order dated 28.¢4.94 which

i
pthe subsequent judoment and order dated 24,079,044,
I

cIn the afmrphuiu Judonment dated 26, 66.94 the Hon'ble Tribunal has

. e 3o that

-judmment wl
: : ko

clarifies

maic schem

Aye before

1

wns in employment ss canual worker minee 19704 and J

aﬁ

iﬂite qualification to receive the benefit of the
ML end 1993, 1t dis noteworthy to mention here

wf?h}e Tribunal in fact noted ‘the days of cazual

exMplaining the artificiml breals. The snfd
~challenoed by youw before the appropriate forum

Flon 'ble Apex Court and same hasg attalined ite

Apart  from that the subsecquent Judgmen b aleo
the fack that ¥ am entitled Lo get the benedit of tLhe

2 an

o as such rejection of my case again on the oreoond

‘@fF e fuliillment of the requisite gualification virtually means

\1,.‘
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rewriting of the Judgments passed by the Hon'ble Tribunal.

Apart from that I was in employment prior to

cammencement af - the schemes of 1980 and 1993 and I had the

requisite qualiftication of 2440 tayw sven prior te T260 ang LP9

and as such the question of rejJecting my case on the ground
;

of
:; o= Filfil

Imenmt of requisite qualification
INERE]

] does not arige. Nearin !
B on hthe?ihand admittedly [ have heen discharging my duties
A i . . oht '1} -
" - . ‘l'ilé . P o
! m1th*fthe WEkmowt satisfaction Of the authorities without there
Sy A AR
: Lo R .
' being any hlemish since 1963 and even otherwise alep my wservice
‘ .
is required to be reqularised.
: I that view of the matter | earnestly request yeour
Homour o reqularise my service in terms of the scheme or even
Cotherwise by modifying the order dated 13.12.04,  any Mase
Shecedsary orders in this regard.
e S U - .
o B 'g*é I hope that yaur honour would he Pleased to lool: in e
| b il C
t 1o B o
i, matter Laking  into consider  the oyer  al) facts YS!
‘0f the case and thereaften P3s58 an reasoned orcder
[
my  servige by providing the related Bervice
i - h
g :
it ' %& . ‘ Y
T : ,
: |
At H '
B i
it Sincerely yours, :
b - ‘
{‘; %&ﬂaﬂ ~
- S —T
EW Fo~3-2WwS
i Albuddin Almed.
o Casurl worker, Cwe.
i
K 1
v i
e '
b ! ,
b
- !
. i .
: {
i :
g
: '
4 !
' 1
!
B :
e H H
e A , ;
N { : -
' ! i ' '
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OA No.235 OF 2006 =~ % g

Mrs. ANIMA TALUKDAR & ORS 3 {

> ©

A C <

......... APPLICANTS N

VERSUS
UNION OF INDIA & ORS

usnreed RESPONDENTS N

The written statement on behalf of

the respondents above named-

PR

WRITTEN STATEMENT OF THE RESPONDENTS
MOST RESPECTFULLY SHEWETH: -

, A1 BRIEF HISTORY OF THE CASE
< .

T}Ee main work of HOC, ,CWC, Guwahati and its three Divisions viz. Upper
Brahmaputra Division, Diburg/ar/};, Middle Brahmaputra Division, Guwahati and Lower
Brahmaputra ﬁivision, Jalpa{,o:uri is flood forecasting in whole of Northeastern Region
and North Béngal besides other works of hydrological observation etc. For additional
work of round the»é{ock data observation and issuing flood forecast and for its

dissemination Khalasis are engaged during monsoon season ie. 15% May - 15

el October every year, called seasonal Khalasis.
R
a%,\-OY Smt. Anima Talukdar, Md. A. Ahmed and Md. Babul Ali were first engaged as .}

seasonal Khalasis on 06-03-84, 12-05-03 respectively. Due to some additional works,
. - ——

- they were further engaged as casual labour beyond flood season also.



%

Smt. Anima Talukdar approached Hon’ble CAT~& 1 videl ClseidNp.201/98 on 04-

10-1993 praying for regularization of her services as she was working continuously for

last 9 years in CWC. It was also prayed, as an interim order, that CWC be directed not to
terminate her services. The reply filed by the Department countered the contention of the
petitioner.  The CAT, Guwahati on 16-11-93 directed ‘to consider appointment of the
applicant whenever vacancies will occur by maintaining seriality of the retrenched list’ in
this case. It is to mention that the petitioner was at seniority No.45 in the prevailing
seniority list. With the available old records the action taken by the Department is not
clear, however, seeing the judgement it seems that there was no immediate action required
by the Department. |

Other two seasonal Khalasis viz. Md. Babul Ali and Md. A. Ahmed also
approached the CAT, Guwahati vide case No.248/93 and 249/93 respectively in Nov.

1993 for absorption / engagement of the petitioner in the next session i.e. 1994 as they

served the department for more than 11 years. It was also prayed as an interim order that

*CWC be directed not to terminate their services and also regularization of their services.

The reply filed by the Department countered the contention of the petitioner. The CAT,
Guwahati on 07-12-93, clubbing both the cases, directed ‘the respondents to appoint both

. the applicants as Khalasi against available vacancies and in absence of available regular

vacanctes or till availability of such vacancy, the respondents shall appoint them as casual
workers in the seasonal works’ in this case. The CAT also cited its judgement delivered in
the case No.201/93 referred above. The department filed Review Applications No.03/94
against decision of CAT in respect of case No0.248/93 citing that Md. Babul Ali did not
Joined services in flood season of 1993 even though department offered the services to

T —

hxm and therefore, his ¢ case may be excluded from the Judgement of CAT dated 07/12/93.

—————

The department also filed Review Applications No.04/94 at,amst decision of CAT in
respect of case n0.249/93.
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Again on 18-06-94, Smt. Anima Talukdar apprdached iCAT Guahati bT way of

Review Application no.13/93 against decision of CAT in respect of case No0.201/93 citing
judgement of CAT in the cases of 248/93 and 249/93 cited above. Md. Babul Ali and Md.
A. Ahmed also approached the CAT, Guwahati by way of Review Application No.14/94
against decision of CAT in respect of case N0.248/93 and Review Application n0.15/94

against decision of CAT in respect of case n0.249/93 respectively. The CAT, Guwahati
disposed off the RA No.13/93 on 28-0m0 terminate the services
of applicants, Smt. Anima Talukdar in future and shall regularize her services in Group
‘D’ post in terms of OM dated 10-09-93 / Casual Labours Scheme 1993. The CAT,
Guwahati clubbed the RAs i.e. 3/94 and 4/94 (both filed by the department) and 15/94 and
16/94 (filed by Md. Babul Ali and Md. A. Ahmed respectively) and disposed off on the
same day i.e. 28-06-94 directing CWC ‘not t&) terminate the service of applicants, Md.
Babul Ali and Md. A. Ahmed in future and shall regularize their services in Group ‘D’
post i terms of OM dated 10-09-93 / Casual Labours Scheme.

The concerned Division requested CWC, New Delhi for according permission to
confirm the above Khalasis on temporary status vide No.MBD/Gau/WC/Estt-
54/(CAT)/93/4002-04 dated 26-07-94. CWC directed HOC, Gﬁwahati for implementing
the decision of CAT regarding non-termination of services of applicants vie No.1/62/93-
Estt/X11/1626 dated 11-10-94. 1t was also informed that a scheme is under formulation in
CWC for retention and regularization of casual labourers employed by CWC. However,
after CWC scheme of 1997 they were disengaged but soon after in compliance of the
direction of MoWR vide DO No.8/49/97-Estt.I dated 24-11-97 (copy at Annexure-VII), to
not to disengage them in view of CAT direction, all of them were re-engaged. All of the
petitioners were conferred up on temporary status in compliance to 1997 scheme of CWC.

However, they have not been given periodical increment and a few other benefits like

. maternity leave etc. in the absence of regularization.

5
1
2
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B&BBO, Shillong got permission from Planning Circle, Faridabad vide §
No.16/I/Adm.IV/6001 dated 29-1 1-02 to fill up three vacancies of Chowkidars in Nov. t
2002 who further directed HOC, Guwahati for necessary action vide No.1/4/(D)/2000- &
BBB/130 dated 07-01-2003 for which these petitioners were called for interview vide Nos. N
UBD/DIB/Recruitment-1/2003/881-969, 970-71 and 972-73 all dated 30-01-93 for Md. A. $
Ahmed, Smt. Anima Talukdar and Md. Babul Ali respectively. The interviews were held Y
on 15 - 16-02-2003, but Smt. Anima Talukdar and Md. A. Ahmed did not turn up for the
same. Md. Babul Ali who was one of the petitioners in the case filed in 1993, appeared in
the interview and selected by the Committee and thus appointed by Planning Circle,
Faridabad vide No.18/09/Adm.IV/Vol. VI/2003/1077-85 dated 04-03-2003. He did not
‘approach any court thereafter till now.

Md. A Ahmed and Smt. Anima Talukdar again approached CAT, Guwahati by
filing the cases OA No.100/03 and QA No.157/03 respectively. It was prayed in OA
No.157/03 that ‘to direct the department to extend all the benefits of 1988 and 1993
schemes to the present applicant with retrospective effect, with all consequential service
benefits including arrear salary and seniority etc. and to regularize her services, with
retrospective effect’. In QA No.100/03 almost similar prayer had been made. The
department filed its reply in the case No.100/03 refuting contentions of the petitioner. The
attempt of the Department to regularize their services was also clearly brought out in the
reply but CAT did not take cognizance of the same. Both the cases were clubbed by
CAT, Guwahati, without waiting for the filing of reply of department in case No.157/03,
for which Department requested for extension of time and directed the CWC ‘to treat the
cases of the applicants beyond the scheme of 1997 and be considered under the DoPT’s
scheme of 10-0-9-93 within a period of twe months from the date of receipt of a copy of

this order. However, such considerations shall be strictly in accordance with the
' provisions of the DoPT’s scheme of 10-09-03 as well as suitability of the applicants to the
post’. The order was received in MBD, CWC, Guwahati on
16-03-2004. -
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Smt. Anifra Talultlat dnd-MdE R Rhmed zlpproached the Hon’ble CAT, Guwahati

ench by filing a contempt petition to direct the respondents to show cause as to why

contempt proceedings should not mnitiated against them for not having complied with
directions dated 26-02-2004 of this tribunal in QA No.100/2003 with QA 157/2003,
returnable on 15-12-2004 and to show cause as to why contempt proceedings should not
initiated against them for not having complied with directions dated 26-02-2004 of this
tribunal in QA No.100/2003 with OA 157/2003, returnable on 15-01-2005 respectively.

The competent authority, in compliance of above directions of the Hon’ble
Tribunal had considered the cases of both the applicants with reference to and in
accordance with the provisions / conditions laid down in the DoPT Scheme of 1993, which
are highlighted hereunder--

The primary conditions envisaged in the DoPT Scheme of 1993 stipulates that
Casual Labourers have to fulfill the following conditions / provisions in order to be
eligible for grant of temporary status under the Scheme 1993,

() Temporary Status would be conferred on all Casual Labourers who are in
employment on the date of issue of this OM and who have rendered a
continuous service of at least one year, which means that they must have
been engaged for a period of at least 240 days (206 days in the case of
offices observing 5 days week).

(®)  Such conferment of temporary status would be without reference to the
Creation / availability of regular Group ‘D’ posts.

{© Conferment of temporary status on Casual Labourer would not involve any
change in his duties and responsibilities. The engagement will be on daily
rates of pay on need basis. He may be deployed anywhere within the
recruitment unit / territorial circle on the basis of availability of work.

(d) Such casual labourers who acquire temporary status will not, however, be
brought on to the permanent establishment unless they are selected through

regular selection process for Group ‘D’ posts.

?%

X
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The Hon’ble CAT was apprised*vide-Superintending-Engin * HO Circle, CWC,

Guwahati vide his No.A15017/16(37)/04/4130-35 dated 13-12-12004 that Smt. Anima

Talukdar had rendered a total of only 154 days of engagement as Casual Labourer /
Seasonal Khalasi, with break periods (01-09-1992 to 15-10- 1992 and 15-05-1993 to 31-
08-1993) and Md. Aibuddin Ahmed, Casual Labourer / Seasonal Khalasi had rendered a
total of only 150 days of engagement with break periods (01-09-1992 to 15-10-1992, 15-
05-1993 to 13-06-1993 and 18-06-1993 to 31:08-1993) during the stipulated period of one
year, i.e. 01-09-1992 to 31-08-1993 and hence both the applicants did not fulfill one of the
primary conditions laid down in the said Scheme that they should have rendered
continuous service of 240 days in the year, i.e. just preceding the date of commencement
of the Scheme 1993 (i.e. 01-09-1993) for making them eligible for consideration for grant
of temporary status / regularization under provisions of the Scheme, 1993.

In the light of the above findings, the Hon’ble CAT was also apprised that the
applicants were not eligible for the benefits under DoPT’s Scheme 1993, they were
seeking through the Hon’ble Tribunal, as they did not fulfill the conditions laid down in
the said Scheme.

The contempt petition No.50/2004 and 51/2004 were dismissed vide the Hon’ble
CAT Order.

Now, again Smt. Anima Talukdar and Md. Aibuddin Ahmed, have approached the
Hon’ble CAT, Guwahati Bench vide OA No0.235/2006 to set aside and quash the

- impugned order dated 13-12-2004 issued by the respondents rejecting the claim of the
applicants and to direct the respondents to extend all the benefits of 1988 and 1993 scheme
to the present applicants with retrospective effect, with all consequential service benefits
including arrear salary and seniority etc. and to regularize their services as per the
direction contained in the judgement and order dated 28-06-1994, with retrospective
effect, i.e. from the date when they become eligible, with all consequential benefits etc.
and also to draw up contempt proceedings against the respondents fof their willful and
deliberate violation of the judgement and order dated 28-06-1994 passed in RA No.13/93

and to punish them severely for such action.
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1. That with reéard to the statement made in paragraph 1 of the instant
application the answering Respondents beg to state that these are matters of record and

the Respondents do not admit anything which are not borne out of records.

2. That with regard to the statements made in paragraphs 2 of the instant
application the answering Respondents beg to state.that those are untrue, false and
concocted and the answering Respondents denied that the case has been filed within

limitation period.

2A. That with regard to the statements made in paragraphs 3 of the instant
application, the answering Respondents beg to state that those are within the specific

knowledge of the applicant and the respondent can not admit or deny the same.

3. That with regard to the statements made in paragraph 4.1 of the instant
application the answering Respondents beg to state that those are the matters in

personal knowledge of the applicants and therefore need no comments.

4. That with regard to the statements made in paragraph-4.2 of the instant
application the answering Respondents beg to state that Ms. Anima Talukdar and Md.
Aibuddin Ahmed were initially engaged on 06-03-84 and on 12-05-83 respectively.
Thereafter they were working as seasonal khalasis during monsoon season only and

after that they were further engaged as casual labour beyond flood season with break in

service.
Copy of the detail of their engagement are annexed herewith as
Annexure-1. )

5. - That with regard to the statements made in paragraph 4.3 of the instant

 application, the answering Respondents beg to state that both Ms. Anima Talukdar and
Md. Aibuddin Ahmed could not be conferred with the temporary status under Scheme
1993, as they were not fulfilling the requisite requirements. However, they were given
a chance to avail themselves getting regularized to the grade of Group-D during
February, 2003 as detailed below:-

s
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REBEO, Shitllong got per{mssxon rom Planning Circle, Far

NG.16/0Adm IVI500i—dated—29°TT-03 (Annexure-2) to fill up three vacancies of
Chowkidars in Nov. 2002 who further directed HOC, Guwahati for necessary action
vide No.1/4/(D)/2000-BBB/130 dated 07-01<2003 {Annexures3) for which these )
petitioners were called for interview vide Nos. UBD/DIB/Recruitment-1/2003/881-969, S
97071 and 972-73 all dated 30-01-93 (Annexure — 4 & 5) for Md. A. Ahmed, Smt. .3\
Anima Talukdar and Md. Babul Al respectively. The interviews were held on 15" to
16" of February, 2003, but Smt. Anima Talukdar and Md. A. Ahmed did not turned up
for the same. Md. Babul Ali who was one of the petitioners in the case filed in 1993,
appeared in the interview and selected by the Committee and thus appointed by
Planning Circle, Faridabad vide No.18/09/Adm.IV/Vol VI/2003/1077-85 dated 04-03-
2003. (Annexure=6).

6. That with regard to the statement made in paragraph A.1 of the instant
application the answering Respondents beg to state that Ms. Anima Talukdar was
initially engaged on 06-03-1984. She worked as seasonal Khalasi during monsoon
season and was further engaged labour beyond flood season also. She did not fulfill the
conditions laid down in the scheme to be given temporary status under Scheme 1993,
However, her services are continued as per the Court Order dated 28-06-1994.
(Annexure-7)

Ms. Anima Talukdar was not engaged as Casual Worker continuously..
She was engaged as Seascnal Khalasi only during monsoon season which cannot be
treated as continuous service. Since she was not working as Casual Worker
continuously, her request for regularization to a post to which she has not worked i.e.
Casual Worker could not be acceded to.

However, the concerned Division requested CWC, New Dethi for
according permission to confirm fhe above Khalasis on temporary status vide No.
MBD/Gau/WC/Estt-54/(CAT)/93/4002-04 dated 26-07-94. CWC directed HOC,
Guwahati for implementing the decision of CAT regarding nonstermination of services
of applicants vide No.1/62/93-Estt/X11/1626 dated 11-10-94. It was also informed that a
scheme is under formulation in CWC for retention and regularization of casual
labourers employed by CWC. However, after CWC scheme of 1997 they were
disengaged but soon after in compliance of the direction of MoWR vide DO

08\




No.8/49/97-Estt.I dated 24-11-97
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, (Annexure-12) to not to disengag® themiin.v "q af_ §

CAT direction, all of them were re-engaged. All of the petitib o1

sayere conferred aipol

e-en
temporary status in compliance to 1997 scheme of CWC. However, they have not been
gtven periodical increment and a few other benefits like matemity leave etc. in the

absence of regularization.

§

7. That with regard to the statements made in paragraph A=2 of the instant
application the answering Respondents beg to state that Ms. Anima Talukdar
approached the Hon’ble CAT, Guwahati vide QA No.201/93 on 04<10=1993 praying
for regularization of her services by contending she has been working continuously for
last 9 years in CWC. It was also prayed, as an interim order, that CWC be directed not

to terminate her services.

The reply was filed by the department to counter the petition of the
applicant. In response to the QA 201/93, the CAT, Guwahati directed “to consider
appointment of the applicant whenever vacancies will occur by maintaining seriality of
the list” vide order dated 16-11-1993.

The copies of the plaint, written statement and judgement are annexed
herewith as Annexures —2,3,4,5,6 & 7.

8. That with regard to the statement made in paragraph A-3 of the instant
apphication the answering Respondents beg to state that again on 18-06-1994, Ms.
Anima Talukdar approached Hon’ble CAT, Guwahati by way of Review Application
of CAT in respect of case No.201/93 (Annexure=8) citing

judgement of CAT in the cases of 248/93 and 249/93. Md. Babul Ali and Md. A.
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Ahmed also approached the CAT, Guwshati by way of Review Application No.14/94
aganst decision of CAT in respect of case N0.248/93 and Review Application
No.15/94 against the decision of CAT in respect of the case No.248/93 respectively.
The CAT, Guwahati disposed off the RA No.13/93 on 28-06<94 directing CWC “not to
terminate the services of applicants, Smt. Anima Talukdar in future and shall regularize
her services in Group ‘D’ post in terms of OM dated 10<09:93 / Casual Labours
Scheme 1993. The CAT Guwahati clubbed the RAs i.e. 3/94 and 4/94 (both filed by
the department) and 15/94 and 16/94 (filed by Md. Babul Ali and Md. A. Ahmed

espectively) and disposed off on the same day i.e. 28-06-94 (Annexure-9) directing
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Copies of the Review application and orders are annexed herewith as

Anfiexure-8 & 9.

o

That the statements made in paragraph A-4 of the instant application

are demed however the answering Respondents beg to state that the primary
conditions/provisions envisaged in the DoPT Scheme of 1993 have to be fulfilled by

the casual labourers in order to be eligible for grant of temporary status under the

Scheme 1993. Since the requisite conditions were not fulfilled, Ms. Anima Talukdar

was not given temporary status under Scheme 1993

10. That the statements made in paragraph A<S of the instant application are
dented however the answering Respondents beg to state that Ms. Anima Talukdar was

not working as casual worker continuously. She was engaged only as seasonal khalasi

—

during monscon season. Since she was not working as casual worker continuously, her
request for regularization to a post to which she has not worked i.e. casual worker for

the required time frame, could not be acceded to.

Copies of the letters are annexed herewith as Annexure— 10 & 11.
11. That with regard to the statements made in paragraph A-6 of the instant

application the answering Respondents beg to state that as directed by the Director
(Estt.}, Ministry of Water Resources, New Delhi the conferment of temporary status

under the Scheme 1997 to Ms. Anima Talukdar was withdrawn.

SHIV DUTTR WW#
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12, That the statements made in paragraph B-1 of t}le-l-ﬂstam—apphea
denied however the answering Respondents beg to state that the applicant No.2 was
appointed as Casual Worker in the year 1983, Md. Atbuddin Ahmed did not fulfil] the

conditions for the post laid down in the scheme to be given temporary status under

Scheme 1993, owever, his services were continued as per directions of the Hon’ble

Court vide a judgment and order dated 8-06-1994

SHIY POTTRE *1

13. That with regard to the statements made in paragraph B=2 of the instant
application the answering Respondents beg to state that the termination notice served
on 15-10-1993 has since been withdrawn / reverted on the direction of the Hon’ble
Court vide the common Jjudgment and order dated 051293 in response to the CA
N6.249/93.

14. That with regard to the Statements made in paragraph B-3 of the instant
application the answering Respondents beg to state that these are matters of record

hence need no comments,

As per directions of the Hon’ble Court, Md. Aibuddin Ahmed was

allowed to continue in service.

15. That with regard to the statements made in paragraph B=4 of the instant
application the answering Respondents beg to state that Md. Atbuddin Ahmed did not
fulfill the conditions for the post laid down in the scheme to be given temporary status
under Scheme 1993 He has served as casual worker for a very limited period, which is
not giving him the right to be considered for regularization ag casual worker. For rest
of the period, he was seasonal Khalasi, which also does not cover the period required to
be rendered for regularization. '

However, the concerned Division requested CWC, New Delhj for
according permission to confirm the above Khalasi on temporary status vide No.
MBD/Gau/WC/Estt=54/(CAT)/93/4002=O4_ dated 26-07-94. CWC directed * HOC,
Guwahati for implementing the decision of CAT regarding non=termination of services
of applicants vide No.1/62/93-Estt/X11/1626 dated 11-10-94. Jt was also informed that a
scheme is under formulation in CWC for retention and regularization of casyal
labourers employed by CWC. Thus, directions of CAT, Guwzhati were partially

implemented by the department i e, all the above three petitioners were not disengaged
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after in compliance of the direction of MoWR vide DO No.S/i ©7=-Estridated 24:TT- 3

97 (Annexure=12), to not to disengage them in view of CAT direction, all of them were

A\

resengaged. All of the petitioners were conferred upon temporary status in compliance §

to 1997 scheme of CWC. However, they have not been given periodical increment and

a few other benefits like maternity leave etc. in the absence of regularization.

16. . That with regard to the statements made in paragraph B=5 of the instant
application the answering Respondents beg to state that as directed by the Director
(Estt.), Ministry of Water Resources, New Delhi the conferment of temporary status
under Scheme 1997 to Md. Aibuddin Ahmed was withdrawn.

17. That with regard to the statements made in paragraph 4.4 of the instant
application the answering Respondents beg to state that Md. A. Ahmed and Ms. Anima
Talukdar again approached CAT, Guwahati by filing the cases 0.A. Nos.100/2003 and
OA No.157/2003 respectively. It was prayed in OA No.157/2003 that “to direct the
department to extend all the benefits of 1988 and 1993 schemes to the present applicant
with retrospective effect with all consequential service benefits including arrear salary
and seniority etc. and to regularize her services with retrospective effect”. In OA
No.100/03 almost similar prayer had been made. The Department filed its reply in the
case No.100/03 refuting contentions of the applicant. The attempt of the Department to
regularize their services was also clearly brought out in the reply but CAT did not take
cogmzance of the same. Both the cases were clubbed by CAT, Guwahati without
waiting for the filing of reply of Department in Case No.157/03, for which Department
requested for extension of time and directed the CWC “to treat the cases of the
applicants beyond the scheme of 1997 and be considered under the DoPT’s Scheme of
10-09-1993 (Annexure-13) within a period of two months from the date of receipt of a
copy of the said order. However, such considerations shall be strictly in accordance
with the provisions of the DoPT’s scheme of 10-09-1993 as well as suitability of the

applicants to the post.

Copies of the applications and orders are annexed herewith as
Annexure-12 & 13.
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18. “That with regarehto the statements made in paragraph 4.5 of the instant %

application the answering Respondents beg to state that both Ms. Anima Talukdar and
Md. Aibuddin Ahmed could not be conferred with the temporary status under scheme
1993, as they were not fulfilling the requisite requirements. However, they were given
a chance to avail themselves getting regularized to the grade of Group-D during

February, 2003 as detailed below:

B&BBO, Shillong got permission from Planning Circle, Faridabad vide

" No.16/I/AdmIV/6001 dated 29-11=02 to fill up three vacancies of Chowkidars in Nov.

2002 who further directed HOC, Guwahati for necessary action vide No.1/4/(D)/2000-
BBB/130 dated 07-01-2003 for which these petitioners were called for interview vide

' Nos. UBD/DIB/Recruitment-1/2003/881-969, 970-71 and 972-73 all dated 30-01-93 for

Md. A. Ahmed, Smt. Anima Talukdar and Md. Babu! Ali respectively. The interviews
were held on 15" to 16" February, 2003, but Smt. Anima Talukdar and Md. A. Ahmed
did not turned up for the same. Md. Babul Ali who was one of the petitioners in the
case filed in 1993, appeared in the interview and selected by the Committee and thus
appointed by Planning Circle, Faridabad vide No. 18 / 09 / Adm.1V / Vol. VI / 2003 /
1077-85 dated 04-03-2003. He did not approach any court thereafter till now.

19. That the statements made in paragraph 4.6 of the instant application are
matters of record however the answering Respondents beg to state that the competent
authority in compliance of above directions of the Hon’ble Tribunal had considered the
case of both the applicant with reference to an in accordance with the provisions /

conditions laid down in the DoPT Scheme of 1993, which are highlighted hereunder

The primary conditions envisaged in the DoPT Scheme of 1993
stipulates that casual workers have to fulfill the following conditions / provisions in

order to be eligible for grant of temporary status under the Scheme 1993.

a) Temporary Status would be conferred on all Casual Labourers who are

in employment on the date of issue of this OM and who have rendered a continuous

service of at least one year, which means that they must have engaged for a period of at

least 240 days (206 days in the case of offices observing 5 days week).

3
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b) RELT ) orf4TiBnt of tenporary status would be without reference to the
1 . H " .

<) Conferment of temporary status on casual labourer would not involve
any change in his duties and responsibilities. The engagement will be on daily rates of
pay on need basis. He may be deployed anywhere within the recruitment unit /

territorial circle on the basis of availability of work.

d) Such casual labourers who acquire temporary status will not, however,
be brought on to the permanent establishment unless they are selected through regular

selection process for Group-D posts.

So the Hon’ble CAT was appraised vide Superintending Engineer. HO
Circle, CWC, Guwahati vide his No.A-15017/16(37)/04/4130-35 dated 13-12-2004
(Annexure=14) that Smt. Anima Talukdar had rendered a total of only 154 days of
engagement as Casual Labourer / Seasonal Khalasi with break pertods (01-09-1992 to
15101992 and 15-05-1993 to 31:08-1993) and Md. Aibuddin Ahmed, Casual
Labourer / Seasonal Khalasi had rendered a total of only 150 days of engagement with
break periods (01=09-1992 tc 151021992, 15-05-1993 to 140621993 and 18-06-1993
to 31=08-1993) and hence both the applicants did not fulfill one of the primary
conditions laid down in the said Scheme that they should have rendered continuous
service of 240 days in the year ie. just preceding the date of commencement of the
Scheme 1993 (i.e. 01-09-1993) for making them eligible for consideration for grant of

temporary status / regularization under provisions of the Scheme, 1993.

20. That the statements made in paragraph 4.7 of the instant application are

matters of records hence the answering Respondents have no comments.

D
X
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21. That the statements made in gagraph 4.8 of the instant application other

then matterS" of records are denied the answering Respondents beg to state that the
applicants have not fulfilled one of the primary conditions that they have to work for
240 days as Casual Labour continuously in a year (details of engagements are given in
Para 4.1). So their request for regularization to a post to which they have not worked

1.e. Casual Worker for the required time frame, cannot be acceded to.

22. That the statement made in paragraph 4.9 of the instant application other
than matter of records are denied . However the answering Respondents beg to state

that

The Hon’ble CAT was appraised vide S_uperin’iending Engtneer. HO Circle,
CWC, Guwahatt vide his No.A=15017/16(37)/04/4130-35 déted 13:12-2004 that Smt.
Anima Talukdar had rendered a total of only 154 days of engagement as Casual
Labourer / Seasonal Khalasi with break pertods (01-09-1992 to 15510-1992 and 15-05-
1993 to 31-08-1993) and Md. Aibuddin Ahmed, Casual Labourer / Seasonal Khalast
had rendered a total of only 150 days of engagement with break periods (01-09-1992 to
15-10-1992, 15-05-1993 to 14-06-1993 and 18-06-1993 to 31-08-1993 ) and hence both
the applicants did not fulfill one of the primary conditions laid down in the said Scheme
that they should have rendered continuous service .of 240 days in the year i.e. just
preceding the date of commencement of the Scheme 1993 (1.e. 0109-1993) for making
them eligible for consideration for grant of temporary status / regularization under

provisions of the Scheme, 1993.

The contempt petitions CP No.50/2004 (OA No.157/2003) and CP
No.51/2004 (OA No.100/2003) have been closed vide judgment and order dated 09-03=
2005.

23. ' That with regard to the statements made in paragraph 4.10 of the instant
application the answering Respondents beg to state that the application has been

forwarded to the higher authorities.

24, That with regard to the statements made in paragraph 4.110f the instant

application being found the answering Respondents have no comment.
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25. | That 'with regard,_tg:%e statement made in paragraph 5.1 to 5.5 of the

instant application, the Iéngi{"efihEHRe’s ts beg to state that there was no deliberate
denial to extending them regular status. They were considered for conferment of §
regular status. Since they were not fulfilling the requisite requirements, they could not S
be conferred the temporary status. However, they were given a chance to avail \
themselves getting regularized to the grade of Group-D during November, 202&.: Out é
of the three applicants only one namely Md. Babul Ali appeared, got selected aﬁd Hﬁyp
withdrawn himself from the court cases. There is no illegality or deliberate denial of

rights of the applicants.

26. That with regard to the statement made in paragraph 5.6 of the instant
application, the answering Respondents beg to state that the Department has not left
any stone unturned to extend maximum possibility of their regularization. But since
they were not fulfilling the prescribed criteria, the department is also helpless in the
matter. Therefore, efforts may be made to arrive at a final decision of the matter as
may deem fit, to avoid further prolongation of the case. The Respondents further beg
to state that the grounds are set forth in the instant application are not good valid
grounds and also not tenable in the eye of law and therefore this instant application is

liable to be dismissed.

27. That with regard to the statements made in paragraphs 6 and 7 of the
instant application the answering Respondents state that applicants have been

continuously filing applications seeking regularizations.

28. That with regard to the statements made in paragraph 8 of the instant
application the answering Respondents beg to state that in view of the facts and
circumstances mentioned above, the applicants are not entitled to any relief or interim

relief as prayed for and the application is liable to be dismissed.

Paras 9,10,11 and 12 need no reply be



29. That the Respondents submi

and as such the same is liable to be dismissed.
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VERIFICATION .

SHIV DUTT SHARMA S/o Shri. RAMESWAR DAYAL SHARMA .. aged
..years, Resident of Dishant Apartment, Kamakhya Nagar, Guwahati

District Kamrup and competent officer of the answering Respondents, do hereby verify

. o~ 'rb L
that the statement made in paras/. 10 3,5.€:3, .'.'.T?.’aéré gue to mo§ knowledge and those

made in paras S;./';.Ig). 12 1../.?.—.)5‘};:‘“being matters of record are true to my information

derived there from which I believe to be true and the rests are my humble submission

before this Hon’ble Tribunal, .ot 9 Lowe ~—atl Repptesanol ooy Y AN )

7,

nd I sign this verification on this 14™ day of December.2007 at Guwahati.

I PUT TR SR
SHIV DUTTA SHARMA
(DEPONENT)
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R ANNEXURE -1
- Smt. Anima Talukdar, Seasonal Khalasi ‘QJ
o Tl FH1AIE ~
SHINo. | % \uehXedrench | From To No. of days
[ 1981 06-03-1984 02-06-1984 89
2 04-06-1984 | 31-08-1984 89
3 03-09-1984 30-11-1984 89
4 02-12-1984 31-12-1984 30
297
5 1985 01-01-1985 27-02-1985 68
6 03-06-1985 15-10-1985 135
7 14-11-1985 31-12-1985 38
241
.8 1986 - 01-01-1986 31-01-1986 26
9 03-02-1986 | 30-04-1986 87
10 02-05-1986 13-05-1986 12
1 15-05-1986 31-10-1986 170
2 11-11-1986 31-12-1986 51
346
13 1987 [ 01-01-1987 31-01-1987 3
14 | 01-02-1987 14-05-1987 103
15 01-02-1987 31-05-1987 17
16 01-06-1987 15-10-1987 137
17 02-11-1987 | 31-12-1987 60
337
18 1988 ~01-01-1988 25-01-1988 25
19 28-01-1988 25-04-1988 89
20 27-04-1988 13-05-1988 17
21 | 15-05-1988 15-10-1988 154
2 22-10-1988 31-10-1988 10
295
23 1989 02-01-1989 02-03-1989 60
24 . 05-04-1989 12-05-1989 38
25 15-05-1989 15-10-1989 154
26 15-11-1989 31-12-1989 47
299
27 1990 01-01-1990 11-02-1990 42
28 13-02-1990 31-03-1990 47
29 03-04-1990 11-05-1990 39
30 14-05-1990 31-10-1990 171
3 10-12-1990 31-12-1990 22
321

These details have been duly verified from the Fixed Charge Registers and found |

correct.
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1991 01-01-1991 08-03-1991 67

. 13-03-1991 10-05-1991 59

13-05-1991 31-05-1991 19

01-06-1991 22-10-1991 144

06-11-1991 31-12-1991 56

: 335

1992 01-01-1992 01-02-1992 32 ]

07-02-1992 04-05-1992 . 88

19-05-1992 14-06-1992 27

16-06-1992 06-07-1992 21

02-07-1992 03-08-1992 27

25-08-1992 15-10-1992 . 52

247

1993 - 15-05-1993 16-11-1993 186

186

44 1994 16-05-1994 25-05-1994 10 |

45 ’ 27-05-1994 02-06-1994 7
46 ‘ 04-06-1994 31-12-1994 211

: 228

47 1995 01-01-1995 31-12-1995 365

365

48 1996 01-01-1996 08-01-1996 8
49 10-01-1996 13:01-1996 4
__50 o 18-01-1996 -- |

51 : 20-01-1996 31-12-1996 347

' ' 360

) 52 1997 01-01-1997 31-03-1997 90
53 ) ‘ 06-04-1997 06-07-1997 92

54 ]2-07-!997 31-12-1997 173

4 355

N B 1
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These details have been duly verified from the Fixed Charge Registers and found 2
correct. : ‘
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ANNEXURE - I(a)

Md. Aibuddin Ahmed, Seasonal Khalasi

N\
S1. No. Year From To No. of days
] 1983 12-05-1983 31-05-1983 21
' 06/1983 30
07/1983 - 31
08/1983 .31
09/1983 30
01-10-1983 15-10-1983 15
158
2 1984 15-05-1984 | 31-05-1984 17
~ 06/1984 ' 30
07/1984 ° 31
08/1984 31
09/1984 30
01-10-1984 15-10-1984 15
154
3 1985 15-05-1985 | 31-05-1985 17
06/1985 30
07/1985 - 31
08/1985 31
09/1985 30
01-10-1985 15-10-1985 15
' 154
4 1986 15-05-1986 | 31-05-1986 17
06/1986 ' 30
07/1986 31
08/1986 31
09/1986 30
01-10-1986 31-10-1986 3]
160
5 1987 15-05-1987 | 31-05-1987 17
06/1987 30
07/1987 3]
08/1987 3]
09/1984 30
01-10-1987 15-10-1987 15
B P R 1Y
: fOST8T 53T o7 0 wiige a7
: Centiai A m. wdave Tabupgl
j TETgTet FLrydts
| These details have been duly verified from t it ool und 3

correct. :
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6 1988 15-05-1988 | 31-05-1988 17
06/1988 30

07/1988 _ 31

08/1988 |, 31

09/1988 30
01-10-1988 15-10-1988 15
21-10-1988 31-10-1988 11
165

7 1989. 02-01-1989 | 31-01-1989 30
02/1989 28
01-03-1989 02-03-1989 2
05-04-1989 30-04-1989 26
01-05-1989 12-05-1989 12
15-05-1989 15-10-1989 154
15-11-1989 30-11-1989 16
12/1989 31

| 329

8 1990 01-01-1990 31-01-1990 31
01-02-1990 11-02-1990 1
13-02-1990 28-02-1990 16
03/1990 31
03-04-1990 30-04-1990 28
01-05-1990 11-05-1990 | 11
14-05-1990 31-05-1990 18
06/1990 30

07/1990 31

08/1990 31

09/1990 30

10/1990 31
10-12-1990 31-12-1990 22
321

b aae
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These details have been duly verified from the Fixed Charge Registers and found 4

correct.,
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9 ’ 1991 01-01-1991 [ 31-01-199] 31 ]
| 02/1991 28

01-03-1991 08-03-1991 8

13-03-199] 31-03-1991 19

04/1991 30

01-05-1991 10-05-1991 10

13-05-1991 31-05-1991 19

06/1991 30

07/1991 3]

08/1991 ' 31

09/1991 30

01-10-1991 22-10-1991 22

06-11-199] 30-11-1991 25

12/1991 31

l 335 ]

10 1992, 01-01-1992 31-01-1992 31
- | 01-02-1992 I
07-02-1992 29-02-1992 23

03/1992 31

01-04-1992 21-04-1992 21

23-04-1992 30-04-1992 8

01-05-1992 04-05-1992 4

10-06-1992 30-06-1992 21

07/1992 31

08/1992 | 31

09/1992 30

01-10-1992 15-10-1992 15
I ’ 246

il 1993 15-05-1993 31-05-1993 [~ 17
01-06-1993 13-06-1993 13

18-06-1993 30-06-1993 I3

07/1993 30

08/1993 3]

09/1993 30

01-10-1993 12-10-1993 -

14-10-1993 15-10-1993 2

149

i’ &gt sanefoiw wfawen

l Centii: ¢l si.30VE Txx’b_unal

! W ot Tadis

These details have been duly verified from the Fixé_‘d Charge Registers andfound
correct. ' '
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12 17-05-1994 | 31-05-1994 15
‘ 06/1994 30
07/1994 31
08/1994 31|
09/1994 30
10/1994 31
11/1994 30
12/1994 31
229
13 ] . | 0171995 T 12/1995 ] 365 ]
14 01/1996 03/1996 304
15 05/1996 11/1996

N.B: Administrative control goes under Upper Brahmaputra Division, CWC,
Dibrugarh with effect from 01-12-1996
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These details have been duly verified from the Fixed Charge Registers and found 6
correct.
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GOVERNMENT OF INDIA

CENTRAL WATER COMMISStON

PLANNING CIRCLE
1066-68, TYPE-V,

nal

NH-1V, EARIDABAD «121 00

£y

FAX

+ 0129-5412956, 541500:
» 0129-5412956

+ 0129-5412956

[ S g
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No.16/1/Adm.1V/ é’oo /

- D 2 Jon
b 7 | WaTgrel F.TR01E
“he Chio_('Enginccr(B&B{B) GV“""&;"a’“ Bonch. |
CWC,, Shillong, -

Sub: Permission for filling up of direct recruitment posts.
P ol

Sir,

Iy pursnaney uf DOWEE ORMG. 218/2001-10C duted 16,8200 and subsequent
Q.M. dated 18.6.2002, the, approval of Min, of Water Resources for {itling up the

following posts in Gr, ‘D’ categorics have been reccived through CWC’s letler No.A-
A2011/3/2002-Est,TV/1105 dated 18.10.2002, :

’ .
‘/. Burkunday, 2 ' T
Chowkidar 3 - !

'

.o
L

The Surplus Cell of Min. ol Personnel Public Grievauces & Pension have been
uppreached for issuing clearancn certificatn in thia regord,
requested that the other formalities such as gut
exchange and preparing pancl ol the candid

In the meantime, it s
umn,F, munes from local employment
ates anay please be ‘mude so that the

appointent letters could be issued immcdiately o receipt of clearance from Surplus
- Cell. The vacaneies ire 1o be filled up Lefor: l.3.’PEU(‘JJ.jpwili\‘/éIj', Caikingswhieh tha pusts
\ ‘W—l”-b(‘. ﬁlshl?ﬂlli‘.(l} T ":Q" ($C‘ \T’_(l.\\\.,l (.'L\'V'vorfvj_\‘n.\,q\>,.%S'Q‘\At,@ﬂ“ ToMg~d .,
| S | o o oo Yous faithfully,
/. e . !FGQQ\—?-“'W AN
A b Chmdzep Kumag
Lo T uperintending Engincer :
] - w&/ﬁ/(;\vgw/| , | | p(}x i knd::ng Lnglm.»(l::.x o
' \)’( dind . ““'l"“ H . .o o ‘_' fe . { i
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i e - B |
| To pd _ .

B \J//Thc Superintending Engincer

| Hydrological Observation Circle
Central Water Commisgion |

i Guwahali.

Uil 7.74018
Guwésien Bench

Subject:  Permission for filling up of direct recruttment of posts.

Sit,

Please lind enclosed herewith a copy of letter No.16/1/Adm.IV/6001 dated
29.11.2002 recqived from Superintending Fngineer, Plannirig Citcle, CWC, Faridabad.

© Vide hig letter Supetintending Enginegr, Planning Circle has copveyed the perniission of
competent authgrity to filling up by direct recruitment of 2 (twoﬂ post of Barkardaz and 3
(thieq) posts of Chowkidar from tmployment Exchange aller observing formalities as
per ntles laid' dowu at Reciuitment Rules of Group-D stafl Regarding ‘No Objection’
Superintending Bungineer, Planning Cirele has written to the Surplus Cell which will be
conveyed by them on teceipt of the same. i

: ' ~As per your letter No. AL/ L (3)/Est(M)/3525-26 dated 11.09.2001

__there are 10 Naos of Chowkidar posts are lying vacqut under yoyr Circle. It is, therefore,
requesied ‘that the filling up of 3 :

(theee) posta of Chowldidar only may please Le.
initiated at your Circle and completed before 01.03.2003 positively.

BN

The progress - report of filing up the vacancy may be sent to

Superintending Engineer, Plannng Circle. CWC, Faridabad and this office on fortnightly
basis on 1" and 15" of every month, ) cot ~

Youss fmthfully

Encl; As pbov .' S ' | A
/nc abovo . . gm(/wm

L

A

. (C.L. WADHAWAN)

| r\{;ﬂ " X . . . 2 .
W m Sw)enntcndmg Engiucer (Coord.)

\ / . }\,ﬁ / EH ‘ . .

| / 1240 S Ve S/ N e ‘ C

b
N - "

pe AR T - .
C“K\ BRULNE T g, a.an, (3ryfTm), Q1erim-wi 300k
"Maranatha”, P.O. Rynjah (Umpling

Shillong-783006, Fhona L 0BEA-230a24, 2032284, 534920 Fux : 03¢
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Employment Exchange Registeation Card
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CENTRAL WATER ¢ OMMISKION
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brrgrahee-34 SOOI Tor U ot BT ChRowkidur, If you wre interested i
imeeview aleag with otiginal certificates meluding date
wha -tg\‘n-\un\] for the post of Seasonal Kholusi ut the Hrst apy

of birth wund original
pointimen,

Mere appeaving for teniew dovs not sy intee L-«.Ju‘: No TADA will bx,nduusmblc
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v Sh.P.N.Roy
Dibrujan Colony,
Dibrugarh-%

O vshiUjjal Das
Vill.Sukhan Pukhari .

The intaview may prolong Im‘ 3 one mose day

.

P.0.Hohanaghat, Dibrugarh

»3h.Khagendra Nath Konwar
Jamirah Gohalin ¢aon,
P.0.Gahal Gaon,

Via. Borborua, Dibxuuaxh

4. »8h,8uresh Das
Pologround Road,
P,0.Grahma Bazar,
pibrugarh

5~ wvih.Naven Das
Puhari Khania Gaon

14-

/5 v5h.Biju Sankar Das

/6.

P.Q.Mohanayhat,Dibrugarh

¢. -Sh.Promananda Das
Puharl Khania Gaon, .
F.0,Mohanaghat, Dibrugarh

7, wh.Deba kumar Das
Puhari Khania Gaon,

17

/4.

‘rm.Q'fQ\“

Wil yeu may Hndl) nahe YOUr own wrngement for the

LN

(G PENCHALAIAH )
EXECUTIVI ENGINEER

e
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ol

~3h.Jagydhar Das
tfaricha Gaon,
P.0.cChatiagaon
Via.Chabua,Dibrugavh

vBh.Julan Ch. Das : |
Jokai Natun Gaon
P.0.Thakurthan,Dibrugarh-

vSh. Runu Tamuli
~ B.N.P.High 8chool
Compound, Dibrugarh

Santipara,B.C.Das Road
Ribrugarh

vah.Ganesh Baruah
Hear B.N.P.High School
Horth Amolapatty,Dibrugarh

wSh, Debon Baruah
Chenimari Gaon,
P.O.Khowang,Dibrugarh
Na-Kotoha

¥3h.bihakar Das
K.P. Read. Dibrnrash



?l-“ﬁiss Miny Guyol
South Amolapatty,
P.0.Mohanaghat,Dibrugarh

g, .vHrs, §.Mitva ) '
‘' T.K.Das Lane,Khalihamari,
(Near Bengali H.8,5chool)
pibrugarh

(6. wSh.Bolin Sonowal,
Nowjan Gaon,
P.0.Kotoha,Dibrugarh

[A.ush.Pronoy Chakraborty
subanchani Road,
fingukia-706125 -

’

i 24, »8h.Jiten Phukan

32,
Dhemechi Majyaon,
P.0.Khewang,bibruyarh
S 33,
| s. vSh.Ratneswar Gogol
\ Khaliamari : .
P.0. Kadamoni,Dibrugarh Y
P \ ; .3
ﬁ ! % R
o \
l

i

iy

. +8h.Khagen Chatia
Chenimari Gaon

P.0.Kalaua,Dibrugarh

vSh.KXhalin Ch,Das
Tingkhong Bhangali,
P.0.Mohanaghat,Dibrugarh

¥

-3¢ -
. vSh.Bhaban Baruah
/7. Jamira Xopon Gaon,
P.0.Dhamal Gaon,
Dibrugarh

R0 vSh.Ajoy Saikla,;
' vill. i Wo. Naujan,
P.0.Kotoha,Dibrugarh

WBh.Jitendra Nath Saikia
Mawjan gaon,P.0.Kotoha,
Dibrugarh

/.

22 ¥sh,Ajit Handique
" Kotoha Ballgaon,
£.0.Baligaon,Pibrugarh

2 ¢5h, B, (Gnhatn
“+ Kotoha Nagaon
P.0.Baligaan,Dibrugavh

f )‘;La;“‘c N
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ioLd; "L’anh
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v 8h, Lakheswar Das

vill.Narhuj,P.0.Panichakura,
Jorhat .

v Sh.J. Pathari

Vill.Gutung
P.0.Mohura Mukh,Golaghat

\Sh.M.Loing

xill-DGY&ﬁhayp N Banltanal

|

Via.Ghuronia;
P.0.Boxbarua,Dibrugarh’

- -y

g7 «Sh.Bipul Dutta

Vill.% P.O.Bhatamora Gaon,
Jorhat

voh, Sushil Handiagae

~~~~~~~~~~



';ramananda Das .
.l.Khowang Kaibatra Gaon
.0,Khowanyg,Ribrugarh

=

C o " |
£§ Shi.Ranjit K&atx'
4 Bfngatia Gaon, Via, Borbarua
% P.0.Ghurania,Dibrugarh
1
1
|
|
{

o MdFivoz alg
) Vill.Islamptty
i P.O. & Dist.Golaghat

1

gh vSh.Deben ch,Gogaj
Charakapur Khalia Gaon,
P;O.Cherekapur,sibsagar

41, ~5h.Sunit Changmai
P.0.Bethari
Dist, Sibsagar

43, 3h.Keshab poran
Vill‘Melang Lakhar

Gaon
P.O.Borkhelia,Jorha

t

Q#_,ﬁh.T.C.Bordoloi
, Tarajan Sonari Gaop
: Path No.1, Jsorhat -

t3 v8l, Suren Morang

Vill & P.0.Bankowal
Dist.Golaghdt

¢ . 8h 9 W ..o
.

99

ﬁa«Ali Dhekiajuli
Haadque Gaon,
Jorhat

bih, M, Rahinan

A7 vin Hohnaikigaon,
?.0.Bokakhat,Golachat
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49.‘Sh.Jiban Ch.Saikia
Vill.Hardholi,P

0. Banuajan
Jorhat
50, v8h. CLK. Nath
Jatakia Gaon,
P.O.Jatakia,sivasagar~

5. »8h.Bipgy Neog
Vill. Nowkholia
P,O.Satia, Jorhat

72 vS8hBrojen pytta
Rijgarh Loonpuria
P.O.Silachakua,sibs

agdqr
£2. «Sh.U.C.jogoj
Naragaon, P.0.Golaghat
Vill.Bhagchuna
- Golaghat

54 ./Sh‘H.K.Loing
" Vill,Sortika Gaon,
P.O-Bonkowal, Golaghat,




4.Bamun Gaon, - ,
~ J.Changali Gaon,Jorhat
/[ '
/
/

3

;NToroni Kr.8harma
Vill., & PﬂOJDahoti,Jorhat

P

;'psh.Sondhar Khound
| Vill.Charaibali Bamon Gaon
P.O.Charaibali,Jorhat

fffgégz: v Md. Tnran Hussaip
- Missicn patty,

P.O.Golaghat,Dist.Golaghat

5, vSh.Pabitra Melhi
'Vill.Nayabali'Nard No. i,
.0, & Dist.Golaghat
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--7 Babul-Ch, Das

’ v

Vill.Kolonypar
Haluwagaon,P.0.Kolongpar
Nagaon

5g.. 9h. Harxhar Das
Vill & P.O. Hatlamukh
Nagaon

g9 »3h.Golap Ch. Deka
' Vill.Bhebengaati,
P.O.Kampur,Nagaon_

¢o. v8h.Cheni Ram Borah .
vill.Chagali Chuburi,
P.0.Bihaguri,
Diast,Sonitpur-784153

6/ 7/ 8h.Jyotish Kr.Das
vill.Patahar Chok
P.0.Jamuguri Hat,Sonitpur

(2. v€h Jiban Bhuyan _
- Vill.& P.0O. Halawagaon
Dist. Nangn

. (3. /Sh.Hem Ram Nath’
X ~ Vill.Kumar Chuburi’
‘ P.0.Thelamora, Sonitpur

:’:£;Ii—- ,ﬂw,wﬂééaégéuw,

‘29

¢4, vSh.Chitra Rajkhowa
© . ¢/0 Late furna Kt.Rajkhowa
vill.Hooj Rangagara,
via. Halbargaon,
Dist.Nagaon-732002,

¢y « Sh.Niranjan Kalita
/0 Krishna Kanta Kalita
Vill.Bhurapara(Kaliapara)
P,0.Bijoy Nagar, Kampur

i¢. y3h,Mukut Ch,Borah
- Vill.Khutikatia,Kolongpar
P.0,Hoibargaon, Nagaon

¢7 .8h.Durga Ram Dokadolod
Vill,Leophulabori,
P.0Q.Dighatiati,Nagaon.

¢ 3. vShiMono bPrasad Kalita
Vill & P.0O,Dharamtul
Morigacn,Nagaon.

¢9.vSh.Dhani Ram Hath
Vill & P.O.highaldari
Via.Roha,Dist.Ragaon,
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GOVFRNMENT OF [NDTA 3&’
UFNTRAL WAT'FR COMMISSTON
SUPPER BRAHMADPIIERA DIVISION
©OPLOL CENTRAL REVENUE BUTLDING
' DIBRUGARH - 786007

| NOLUBD/DIR/MC—3/2003/ Dated ,Dibrugarh tha :5_9_,_‘\:__/2003

/2&(-'.....-Tn.u57 o J2F .‘-';‘./ “5 ._\ Q ‘_~X \

o,

The Exeeutive Enyineor,
Middle Bratmaputra Division,
Contral Walee Commission, -
Rajgarh Road, Guwahatj - 7

Sub 1= - Imterview for the post of Chovkidap - resarding.

Sir,
Enelosed plewse find herevith 92 Nos cnll Ietters to attend
the interview ta be held at Upper Brahmaputra Division, CWC, Dibrugarh onn

19,2.2003 Tor thie nost nf Chowvk idar chink mepr Lindl.  he wvind wu Lie aeuson-
al Khalasis whe were working under MoB Division, CWC,Guwahati.

Encl @ 92 Nos Call latters i Yours Laithfully,

o

+ PENCHATLATAH )

‘ - VC( ENECUTIVE ENGINKFK
Copy to 3= ' _;,-//‘“,. : "
o griie o

1. Tha Superintending Efnglnenr. Hydrological Observation C
Nagar, Janapath, Guwahari - 781024 for {nformation,

}\kik
. (G, PENCHALALAN )
(he  INECUTIVE ENGINGER |

ircele, CWG, Nabin

TEY marg 5% erfamae

Centraj . AU i g

fve ribungj ,(7 ymna / . c°17
‘ ' Felr/ed ,/ S
[ . //?’\q\
g » M. B.DTISION, CWC, GUWNAHATI
' : s
o L

LLlviv LotV iy oo
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LBarmai .

.oshe M 4
“2. sh. D.D.Kality /
,3. Sh. K.C.Deka /

A. 5h, U.C.Das /

5. ah, g.R.HathY,
oH. hd H.Rahmanv/

J7. sh. S.C.Sharma J #/
A. Sh. Labanya Xalita
U9, shi BLR.Halai v
210, Md, RALLYS

v11, Md. P.H.Dor@huyan-/
472, Sh. A.K.Dag/

11, sh, H.C.Das Y,

vid, Sh, B.C.Das‘/v
~15. uiss pP.Das /

‘16, Sh. D..KhataniarV
yl7. Misgs 5. Paul ,/
viB, Sh, D.0D.Murkayastha
9. Sh. K.C.Kwnac 7
L0, Sh. R.K.Roy ./

2L, 8h, D.Dutta/

,22. 8h. §,5inha /

W23, Sh. B.Das v J

wod. She J.C.Das

.25, §h. F.K.Laskar/
w2t ah, A.S.Boxbhuyen-/
v 27, 8h. P.K.b2y v

\MZB. Hj.b'r.i "\;3“1‘*"-"‘45_,,..,,_....N-..u----
29,7 ST ITARAEY T

0. Sh, ALK .Das <

J31sh. HLoNamsulra
L2, sh, 8.Das v

“33. Sh. 8.K.0as 7,
o34, sh. D.C.0as 7, -

. Fhound -

R. .‘.Sharxm/
1.0 Rakha 7
o, Hunla

L3959, 8h.
vl6. 3h,
L3717, 5h.

3a. sh.

v
17, Sh. B.C.Rabhz/
A0 Ghe 0.0as 7~
Al shy P.C.Sharma/
/."rtb “'j- !‘\-!Hkl'n/
a3, Sh., KoK fashyas

LA sh,
o5 gh,
6. Sh

AFathak
K.M.Das <
3.0, 00 7

/é§

.\ o ) —~ I
_ %ﬁﬁu aqie fr sifaqe ve
" Central Al sive Tigbe

w7, 5h. D.P..Nt\th-/‘,
o 10, Sh. G.Barman ¥
+49. Sh. S,Mahanta
,50. sh. D,Deka-/
St she B.3.Pitter
+52. sh. R,Xalita
L33, sh. H.Dutta
,54. sh. H.Das./
“55. sh. w.kalita/
"s55. gh. W,0.Dashya Y/
57, sh. H.¥alita/
58, sh. H.fhaima
59, Md. G.ALL/
w50, MIL JOALL/
gl sh. K.R.Deka /
62, 1. Matnul Haque /'
L83, Sh. A.Rajhanshi/
54, Sh. P.C.Deka s
L0658, ¢h. A.K.Rahha
L5 ML Coahmed /
L67. sh, H.C. Barman
s93. 5h. 3. Bharall
459, 5n., R.S3harma /
0, Sh, C.R.Das
Sl Hh, P.Haknt’/
V12, Snat. M.Das
3. sh., D.R.Gogols
Ja sh. H.Sangkhunv/
L sh. R.L‘..Chuwdhury/
6. $h. MM Das 7
v17. Eh. H.C.Kakoty.
A0, 8h, B.C Rabha Y
v79. Sh., N.C.Daz <
<20, Sh.'R.Kalitad/
L91. Md. WAL S
LT ML oAt
S sk BLkey S
L84, Sh. A.Rajakv'
V35, Md. !l.Hussain/
A6, 8h. M.C.Das / "
87, Miss S.Bhattacherjec /
L0 M, B oHague /
L L T khmed 7
S8, 5h, D.R.Detnath
Y210 Sh, KoD Parman S
G2, Ming PLR.Das g
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L ybunel Govarnmend of India
antrat Water Commission
" pPlanning Clicle

Quarter No 1065-68

5 7.7uN18 NH-IV, Farldabad

- poneh . : Dalo L{ March' 03
' ‘___:./4

OFTICE MEMORANDUM ‘

Subjnrl: Offer  of appointment to tho post of Chowkidar In Cantral Water
Commission (Subordinala offices of servicos).

The undersigned harehy offers to Shil Md.Babul All .a lemporaty post of
Clunskidar in the pay seale of Rs. ARG LA IRA0.GN-3200/- plus other allowarices at the rale as

Jehmiestble vdes the s elevant pulesipravicions and subject 1o the conditions tald down in rules and
arder s goverining tha giant of such altow:snens in forea froim thne o time.

7 THE TERMS OF APPOINTMENT ARE AS FOLLOWS;
i The appointment is tamporaty in tha firstinslance and will not confar any litle to
Permanant emplaoyment.
ii The appointiment may be lorminalad al any tima by a month's notice glven by

mither side, viz. the appaintee or the appointing authorily without assigning any
raasons, The appointing authority however, reserves the right of terminating the
cmvicns of the appointen forthwith ar before axpiry of tha slipulated perlod of
nolice by making payment o hint A sum equivalont to the Pay and Allowances for
the pariod of nolice ar he un-expired portion thereol. In case the appoinlce
lnaves he past hefore the completion of one month's notlee, without parmission,
ha will rander himesell fiabla o disciplinary action which may extend o

tecammending  the authoritios concarned that, he Is not a it person for
eniploymnnl undor Govarmment.
i, Tha appointment carries with It tha liability to serve n any part of ihdia .
v, The ciinr conditions of snrvices will bo goveined by the rolovant rules and ordors
i force iom lime Lo tima,
v, e will be on probation for 2{lwo) yoars.
3.+ THE APPOINTMENT WILL BE FURTHER SUBJECTTO :-
i) Produclion of Corlificale of Physical fitness from the competent Medical
e Autharily viz. Civil Surgeon oF Dislrict Madical Officar.
SX{ i) Submission of declaration in the prescribed form h the event of the
‘{Q candidate having mare than one wila livina cr being married to A person
_ ﬁ, : having more than one wife living, the appointment wilt ba subjoct to his
& % - hning nxompled from enforeomont of the requiremonts on this hehalf.
P i) Taking of an Oath of Allegianea/faithfuiness 1o fhe Conslitution of India
(or making solemn affimntion 1o tha effacl) in the proscribed form.

iv) Oolore joining @ The candidatn should produce @ Characler Cartilicatn
rom the Heal of he Fducational Institution last altended by him duly
altnslad or rom o Gazelted Officer and simllar certificate from the
Fmployer il any.

v) Varilication of his Characler and antecedents n the prescribed Form by
Nistict Magistiate, any advarse ramarks wou

il ronder fhim unfit for
Govermnmaon BOPVICH,
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a) Cattificate of Educational and other Technical Qualificatlons.

h) Cettiticatle ol Age

) Discharged Certificale In the prescribed form of previous
employment, I any.

) e is further to submit 3 (hree) coples of pass-pott slze

phatographs.

310 any dectaration given or information fumlshad by the candidate proves to ba falsa or if
e candidata is found lo have willfully suppressed any materlal Information, he will be
finble (o removal from services or such olher aclion as Govarnment deein necessary.

G 1f Shel Md. Babul All aceepls the offor of appolntmoent on the above terms, he should
comminicale his  acceplance and report for duty In the office of Executive
Engineer,Upper Bihamputra Division, CWC, Dibrugarh (Assam) within 15 days from the
date of issue of this Mamorandum, If no raply is recelved or the candidate fails to report
for duly by the prascribed date/lime, the offer will be treated as cancelled.

7. The appainiment will take effect from the date he aclually reports for duty.

. No Traveling Allawance will be allowed for joining the above appolntment.

wigy samefa afzaze | Wﬂ\‘-’\

Centrai Acm-.... a.-¢ Labuugl (pmdeep KUmar)

Superinlending Englneer
7~ Planning Clrcle

n - qargret 7 g
Shri M, Rabul All, L Guwaicl Buch

(Through Execulive Engineer, UBD,
LCWCE, Dibrugarh. (Assam).

Copy loi-

1 ~ The Ditactar Adm. (Alln Section Dificer, EstLIV), CWG, Naw Dathl,
Y The Superintonding Enginem @, BRBE, CWC, Shillong w.r.ta his latter No. 1/4/(D)/
/7 2000-0B1/907-08 di. 24.02.03.
& The Superinlending Engineer, HOC, CWC, Gauhall.
A Exaocutive Ehgineer, UBD, CWCE, Dibrugarh (Assam) for Informalion and necessary
action. On production of Oviginal documants the samoe may ba varllied as por offor of

appoainiment. Intimation reqarding his Iolnlng may be sent to his office. e g be -
5, Officer Ordor Fila = Postr? w8 A/=dor fogi
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-0.A.Ne,201/93
5oti,Anima Talukdar
' VIS,
U.e I.8ers , , . Respdts,
. PRESENT
THE HON*BLE MEMBER SRI G.L,SANGLYINE,ADM,
Fer the Applicant Mr,A.Hai,Advecate,

. JApplicant,

Fer the Respdts,Mr.S.All,Sr.C.G.S.C.

o a\

- et

v
T
'
'
'
A
1
'
'
'
!
'
'

4,10.93.

* in this application.

learned counsel Nr A.Hai moves
this application under Soction 19
of the A.T.Act,1985 on: behalf of
Smti Anima- ‘Talukdar who 1s working
as an adhoc khalasi in the office
of the Central Water Commission

‘Middle Brahmaputra DlViSiOn Guwa -
"hati. Perused the statements of

grievances and reliefs sought for
Issue notice
on the respondents under Registered
Post. learned Sr.C.G.S .C.Mr S.All
{s present and has taken notice of
fhe application.

Heard‘learned counsel Mr A.Hal
and learned Sr .C.G.S.C.hMr S. All.
This qpplicatlon is admitted.-
Learned Sr.C.G.5.C.Mr S.Al4, is
allowed six weeks time to file
counter as prayed for by him.

1ist on 16.11,93 for
counter and further orders.

contd.
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respondants 1o ShoOw Cauls® @5 &5 4.4
why the Lnterim relief prayer
made by the applicant as per

_para 8 of the application should
not be granted.

List on 16.11.93 for in
consideration and disposal of .
above show cause. Pending dispo~&
sal of the show cause,{he'respon'
dents are directed to allow the

: applicant to continue in her

é - present service'and not to

? ' terminate her service. ‘
AR A o - ' gD/ G.L.SANGLYINE

\i MEMBER (ADMN)

/ /"l\l-)
Deputy iregist-cs (Judicial
Cenbivr Avininistive Tritunal
Guiwo.rau trahvea, Guwahatl,

(’g/ﬂ‘h}]‘rﬁ
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' Secretary,
Cem:ral wat er Commission,
New Delhi.
_,cmef UEngineer, .
",.;Cern:"ral Wat er Comni.ssion,
Exeait iv”e. Eng ineer, E , ' ' T P
Cent .al Water Commiss ion, . SRR
‘fMid!i,,,e Brahmaput ra’ Div 1slon, S

ASSistant L-:xecutive Engineer.

Central Wat er Commission,

.~ WR & Flood Forecast ing Division No.l,
.',"-»Pub-Sarania, Ranarh Road, Guwahat i-3.

The: Deputy Director,
Cent ral Water Commission,

... WR & Floo0d Forecast ing Division No. 1,
Pub-,-,,arunia, Rajgarh Road, Guwva 1ot i-3.

Responderts .

yaught € bf..shri Gopal . Talukdar, : !
200 Narangi Road (Hem Baruah gath) o » .
‘uwa’xat‘i-24. S SR

v e A B T 8 SR

!
i
;
i
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Lile appllcaiit

: - K
& ‘
s Smt i Anima Talukdar.

' ¢ shri Golap Ch. Talukdar.

':= Work Charge Khalasi.

- Central water Commi.ssmon,
“WR & Flood Forecast ing
‘Division No. 1 -
'Pub-Sarania, Rajgaxh Road,
«Guwahati=3. . .y '

A

.y
VR

iy Miss Anima Ta lukdar,
' work d’xarge Khalasi

Central Water Commission, '
'WR & ‘Flood Forecast ing -
ivisxon No. 1,

Pub—Sarania, Ranarh Road,
Guwahat i-3.

.(v) Address for service - : As above,
) of no’c 1ce. : '

(i) Name and designat 1on of the. s
' Respondents. T I Union of Indie,
‘. o ' C _represented by the
" Secretary, -
..Cent ra 1 Water Commiss lon,.

New Delhi.'

© e 'Oni,ef.::Engineer,

Central water Commission,
FRstern ZzZone,
Shrikrishnapuri,

Bouse No. 177-B,

Patna,

3. Executive Engineer,

Cent:al Water Commission,
Midule wiweeapul . Division,
Guwaghat i,

[N



";,_,‘4. Assxstarxt Execut iVe Eng ineer,
' Central Water Commission,

_WR &:Rddod. Forecast ing
“‘Division No. 1, Pub—Sarania,

Rajgarh Road Guwahat i~3.

5 The. Depu.’cy Direct.or, .
Cem:“ra :<'Wa't er Comniss J.on,
WR/& Flood Forecast ‘ing
Div1sion No 1, Pub—Sarania,
Rajgarh f'Road, Guwab..,i 3.

pr——— IO
eparunic e a dor Do Y

T S TR e e P

U Benchno

For non—d:.sposal of appeal/
representat ion dated 15.10.92

submit ted by the App licant
bef orevt_he Execut ve Eng .me er,

centra,_._'Water pivision, w7
Midclle Brahmaput_ ra Division,
Guw.ahati and before the

L ae

The“ pp'-licat‘.ion is ‘against'
llowing order. i

3 N.emo No. MBD/WC/ESTT~24(A)/

(1) Order No. o
. S : - 93/3/58—

-(ii). Date : 4.5.1993 R

(111) Passed by ' : Execut ive Engineer,
Central Water Commission,

Middle Brahmaputra bLivision,

Guwahat 1.




(iv) sSubject in brigf: " i Regularisat ion of service
v ... -of the 'applical_‘lt;
.TheApp licant .dec'lares th_at

»lthe sub_)ect matter of the

l| = . AR

",redressal is 'w1thm the
Jurlsdlct ion of the Central
: Adxni:nist rat iv e _IT ribuna l,

t‘:LVe Tribunals Act 1985

% RS

That youx:.humble applica’at was 'appoint ed as worrc ;chdrge

v ..4_-.. h

%

CFF/WC/Estt 24/84/10;3-58 dated 5 3.1984,

‘ordeér; aga iﬂst‘ ‘which .she-wants.

I acm .
A copy of appointment letter dated 5.3.1984 igemra m

| gty wyr ool

issued a certificate stat ing inter alia that the applicant

A S

‘annexed hérje,‘_"itﬁ’an"d marked as annexu re-le ? \ .

} ‘,. i h

That the apPlJ.cant begs to state that on 4th Marl(f %z Be -
..s;»thu-:l)cy-’ty Dlrec_t: or, OAC, WR & Flood Forecast ing Liv ision.
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A cepy of certificate dated 4th March, 85

is 5§nexed herewith and marked as Annexure-2,

That the Applicant begs te state that the
‘ _Deputy Dir: ctnr passed ] cwamunication te the applicant
-g+a¢ Re. CFP/WC/Estt/ 4’&/86,3091w94 dated 1,5,86 statlng

ntor alia that she has been selected fer the post of

lWork Chargoa Khalasi and wgalxy thereafter she wa- pp%inted
‘:fin the abeve pest en ad-hoc basis and extended for perlsd

of service.

A coﬁy of Mcme dated 1,5,86 1is annexed

herewith as Annexure-~2,

4, - That the Applieant begs ts state that there-
after by effice Memorandum Ne, CFF /we/Estt/24/87 /671 /75

. dated 30,1.87 the Executive Engineer issuzd an erder

engaging the Applicant as cusual Ehslesz! and pssted ta

e

‘the Date Cell, M.B. Divisisn, CWC, Guwahati-:

Jiw
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That the Applicant begs te state that

‘the Executive Engineer Vide Ne. MBD/WO/ORGL/ChRT/QB/

3906 dated 16,6, 88 1ssued a certificate shswing the

.

'working Perisd eof the Applicant frem 15.o 85 te 15.10, 87/

A cepy &f certificate dated 16.6,88 1§ﬂw"“'“,, .?ﬂzﬂlT;f:;—
(“\ ¢ i ibunel

TRARIREE

annexed herewith amd marked as Annexu°cﬂ“&1shm

6. That the Applicant begs te state that
the Executive Engineer by his Office Ordor No. MS

ESTT 24/3741 3ated 2.1.89 engaged the Applicant as

C;sual Labourer fer the peried from 2.1.89 te 2.3089.

'~ A cepy ef effice erder dated 2,1.83 is

annqxed'ﬁarewith and markad ag Annexure~G,

2% That- the spplicant begs te state that the

- Executive Engineer sgain by his Office erder Ne. MED/

WC/ESTT 3£90/2160/65 dated 2.4.90 extended the peried

"f} of service of the Applicant.

A cepy of office order dated 3,4.90

1s anneged herewith and marked as Annexure~7,

8, That the Applicant begs te state that the

'Executive Engineer vide his sffice srder No. MED/WC/

ERTT~84/91/1327 ~21 3ate3 25.3.91 appsinted the Applicant

as Werk charge Labsurer,

i
1"&

2
‘

.
'.
[
fo B
9
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A copy of the said order d%ﬁed 26'8 QL. L_.ch 3

q::ié ahnexed herewith and marked as

4nnexure-8

9. That the applicant begs te state that the
Executive Engineer vide Office Order No, MBD /WG /ESTT -
24(A)/92/2944-47 dated 12.8.92 appeinted the Applicant

-and Khalasi,

A cepy of efffce erdor dated 12,5,92

1s annexed herewith and marked as Annexure-é.

10, That the applicant begs to state that thereafter
en 15,10,92 sho submitted an appcal/rﬂpiesantatlan befere the
- Executive Engineer, Middle Brahmaputra ivisien, cwe,
“Gauhsti threugh preper channel Praying fer regularisatian
of her services and the same wags duly ”ecammended te

the highurauthprity fer regularisatioen ef her sergices,
Again en 15,10,92 she filed ansther apneal/representatien

befora the Chief Engineer, CW, Eastern Zone, Patng

fer regularisation of her seryices. Thereaft r en

7.12.92 she again filed 90 applicatien befere the

Executive Engineﬂr Middle Brahmaputra Div ‘'isien, C&&

Gauhati regarding payment of her arre2r benus.

Cantd. o

L



befere the Executive Engineer, dated 15,10.92

befcre the Chiaf Enginaer and dated 7,12.,92
befare the Executivb Engineer are aanexed

herewith and marked ag Annexures-10, 11 .

[

5;11. That the applicant begs to Btate that the

Executive Engineer, Middle Brahmsputra Divisien, ChC

“ by his Memerandug No. MED/WC/ESTT/24(A)/93/D/58-71
~dated 4,5.93 appeinted her on ad-hoc basls upte 15,10.92

7‘1.e, for abeut sme mere than 5 menthg ag work charge

itseasonal Khalasi and she feund place at Serial Ne. L

I

A copy sf Memo datnd 49009315 n nnexed

herewith and marked as Annexur@ 13

& 7o/R§lé€f(n) sought fer

PO

The applicant bprays far the fallmwing-reliefs :

.

1) As the Applicart has been verking en and frem

543284 t111 te2ay and sxtensisn of her service

iz upte 15,10,93 on» s su™ h r serviceg

sheuld be regulariged theugh she has e &

—

1 warking

-since iast O years. She m-de seversl r

s R
SPUGSEL L -

tlenes bafere the authsriii=g concerned o
i . '

FaA

- Tsgulsrisatisn ef har service Wit ne haed soea
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‘e deemed to have byan rczularisea

“Int°r1mu°rd¢r’.if Prayed for : | il

- 53~ *;\!;)\g

]
©
i

It 1s te be mentioned her: that as per
the lnwﬂiaid.éown by fhe Supreme Cnurt,
after’ completien ef mere than S5 years of ’
service, thc service ef the appliu«nt mué%%jwsﬁxkfiivﬂ*

R .. N b,_uol
Cepiral &b, it @158 4

- -
’\

- F.TRY1S

{ Guw . i..ti Bench

The Applicant is wurking on And frem 5,3,84 t111
teday and her service period will be expired gn
15.10.93 an8 23 suc¢h yeur Lordships may be pleasead

to pass an erder dlrecting the respondents net tg
terminate or dinturt the service ef the Applicant

and allow‘her te continue in her service and 21ge
direct 1nter alla te regularise her serV1ces
etherwise the Applicant will suffer irreparable

less ond injury ng sxcept her there is neng te ‘
leok after her fomily members and malntain their
1ivelihoed and ot he same time there 1s alse ns ather
geurce ef inceme in their family, 1The applicant
craves Your lordship s indulgence that she will
preduce al}l Papers/decunents st the time of hearing
of this case,

Details of the Temedles exhnusted :

The spplicant declares that ghe Nas availed ef
all the remediac avallable ts her undep the

rel:vant servi.c rules, ste,
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Details ef index
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All her spp:als/representatisns are lying

pending becfeore the autherity cencerned witheut

'any action and result.

Matter nbt panding with ahy éther court, etc;
the Applicant furthér declsres that the matter
regarding which this epplicabien has been msde
is Q!t pending befa;e anyycoﬁrt ef law er any

ether gutherity er:\any other Bench ef the Tribunal.

Particulars.ef Bank Draft/Pastal erdar
in respect of the applicatien fee :

&

BANK DRAFT

Name of the Bank en which drawn : State Bank ef

India Bank Draft Ne.

Daped

The index in dupllcate
containing the detsils ef
the decuncents te be ralied

upsn 1is enclssed.

20

Anmexvreg 1 ota 13,



&
i

N P

Ly it it 34,

[

7L

— 557 . 8/5\

.
e
- -~ . T
= 11 = - R

N\
Ceoual Act, .., a.te 1.,.benal. N

In Verificatien : Tavget 7,739

a

Grvvetinti Banch.

I, snti Anlma Talukdar, daughter ef shri Gepal
Ch. Talukdor, aged abeut 22 y 5rs, werking ‘as werk Charge
Ehalasi, reéléent ef Zee Narengi Reéd (Hem Baruah Path}

Guwnhati~24 de hereby vsrifyﬁthgt the eentents from 1 te
13anéx tfue_té my perssnal khowledgc and bellef and that

I have ggt'sgpprcsseduany material facts.,

-

Place : Guwahati.

Date.
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Unien of India

- IRES

BLE. JUSTICE SHRI S,

IS

& ers.. ..., Fespendents

ENT« ~

HAQUE,VICE CHAIRAAN

BLE.SHRI G oL SANGLYINE, FENBER(ADNMN)
Applicant -~ & .A Hal Advecate
shed S.AalL,5r.CcG.SCo
CRDER

Both these ca3es are t aken up

Respdts, =
DATE

712,33 -

AKX

TAPEEN r

¢
S

together for consideration and

disposal as the cause of action and
reliefs sought for are cemman in toth

the casese.

HHeard learned counsel Mr R,Hai ;

on behalf of applizants Md Babul Ali
and M4 Aiubuddin ARhmed. Also heard

| leafheéd Sr.C.5.5.C Mr S,Ali. Counsel

of ‘the parties submit to dispose of

phése tuo cases with similer directi-
| ons dated 16,11,1393 in 0.R.201/93."
d: . ¢ .;Both the applicants worked as

Seasonal and Casual worker under the

‘Exezutive Engineer, middle Brahmapu-

tra Division, Central Water Commi-

ssion, Guwshati since 1962 to 1392,

They wvere engaged in the work in

gvery year as under ¢ .

Babul Ali

1982-85 154

1387

1948
1989
1930
1991
1932

340
250
313
340
330

60

days in every

days
days
days
days
days
days upto

February,1992.

Aiubuddin

Ahmed

.
.

1383-87 154

1388
19 83
1990
1391
1392

224
319

340

330
60

days in every

days
days
days
days
days upto

Fet:ruary,1292.

year

year,

Noqm£hey had bLcen retrenched

from their

SETY

ice on

15.10.33.

A

list of retrenched persons had teen

prepared by the'responqgnts.They

I NS . .

hive wotked for long pefiod and

actinon to retrench Lhen A3Te not .

tooved haprpy,




7.12.93 -

Abons vur‘

Latipe (-,j"-'nrvr (\

T At irdt .

RER

i erch, QUi v

_parties and considering

'l‘agaxnst available vacancies,

or tilt availability of such

-
- — .
. .. . ", mma——n-
- 5

Upon heating the counsel of the
the facts

and circumstances. including the reprc-

- sentation dated 138.2.92 of the appli-

cants, V8 direct the respondents to

appoint. both the aﬂpllcants as . kh1lasi~

and in
absence of available regula' vavancxes
vn"qnﬂy,

the resnondents shall a|p01nt Lhem as

Causal WOtkers {n the sead
Both the applxcatxons are dispo-

fonal works.

sed of with the above dlre-tions.

Intimate all concerned.

. Sd/-S OHBOU.
~ VICE CHAIRKAN

sd/~3,L,Sanglyine
NENBER(A)

.h-ﬁ__‘-;
g7 g} v —}"“"—-\

Cel]“a‘ ‘i,

MAKEET
Pt Tnibugy

] ¥
3
3
:
- —
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUJAHATI BEILC ! N

Revieu Application No.15 of 1994 (0.A.248/93)
Mg Babul Ali

-~ Us -

« « . Applicant

Union of India & Ors. . Respondents.

Revieu Application Ng.15 of 1994 (0.A.249/93)
Md Aiubuddin Ahmed
- Vg -

.. Applicant

Union of India & Ors. « « . Respondents.

Revieu Application No.3 of 1994 (0.4.248/93)
- Vs -
Union of Indi‘a & Ors., . « Applicants.
e

Med Bahul 01; . Ogsnondant |

Revieu Application Wo. ¢ of 1994 (DA 26970,
Union of India & Ors. .~ . Rpplicants.
- Vg -

Md Aiubuddin Ahmed « « . Respondent.
Date of Order : This the 2B8th Oay of June, 19394,

justice Shri S. Haaue, Vice-Chairman

Shri G.L, Sanglyine, Member (Administrative)

Md-Babul Ali and Md Aiubuddin Ahmed

By Advocate Shri B.K.Sharma & B. Mehta.

Union of India & Ors.

i S.ALlj LC.6.S . Cmrmm
By Advocate Shri S.Ali, Sr.C.G.S B A AR

Ceptial éull - 1or 610© 1,10wnot

'ﬂz;rQ'{L'f PR vy
&

L Guwvaiall Beach




D0.A.248 and 249 of 1993 into a direction on respondents

______ "j \\
. B . - -_:‘A \ \g \;a‘{‘
HAQUE 3 S . o

Md. Babul Ali and Md. Aiubuddin Ahmed have Filed & \
the Revieu Applications No.15/94 and 16/94 ‘Tespectively :

praying to cnnvert the common direction datnd 7.12.93 in k

tg.regulérise their services in Group-0 posts on the
ground that the.relevant office memorandum/circulars
concerning regularisation of serviceé of casual employces
could not be blaced before the Tribunal on 7.12.83. 0On

the other hand;‘the respondents have also filed Revieu

Applications No.3/94 and Wo.4/94 praying to convert the

common diréct;pns dated 7.12.93 into a directinn for

engaging the tua applicants as retrenched casual cmployeaes

in order of preference in the retrenched workers listl . E
2. . The tuwo apﬁlicahts were serving as Jork Charqe )
Khalasi (Casual Worker) in the Central.Uatér Commission, !
Middle Bfahmaputra Oivision, Guuahati since 1982 and 1983
respectively.. Their last appointment orders were under
Memo randum ND.NBD/UC/ESTT 2&(A)/93/426)—7G dated 25. 5.93
and Memorandum No.MBD/WC/ESTT-24(A)/93/3063-90 Jated

3.5.93 respectively indicating that their appointments

were adhoc and would not continue beyond 15.10.93.

Therefore, they filed the applications Wo.0.A.240 and-Zd? of
1993‘for regularisatipn of services. The Tribunai directad
the rcspondents’vide coma~n order dated 7;12.93 to appoint
both the applicants as : Khalasi (Casual Worker) againat
available vacancies.

3. Learned counsel Mr B.K.Sharma on behalf of the
S
q*‘t atr-uq LA R

applicants submit that they had acquired t
. L e Aiubuuh

s

by serving for.240 days prior to ﬁ.&.\?BU il Qeneral (yiftet
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similarly and thereby became eligible .for reguiérisation {9\

in erup ot post. Relevant'OFFica Memorandum/Circulars
”have hean referred to 1n support .of his submissions..
'Learned;Sr.C.G.S.C Hr,S.Ali submits that they uere not
‘eligible for regularisatinn and can only b2 considrrad -

for reengagement in order ol Dlerefeﬁ,u,l; the retrenched

workers list. The policies in the office memorandum/

circulars referred to in this case .have not Lren dispuled.

a, . The office memorandum No.09016/4/90-Eatt(U) dated
New Delhi the B8.4.1991 of the Government.of India, Ministry
of Personnel, Public Grieuances and4bnnsion relates to
Regularl ation of SPerCES of Casual Warkers in Group 'O
posts - Relaxation of Employment Exehange Procadufe.nnn
Upper Age limit, This has referred tb 0.M.No.,49014/4/ 77~
Estt(C)'dated 21.3.1979 and further expressed Lhat.the
previous policies with-regard to engagements, remuneration
aEd regula;isatidﬁ‘of Casual Workers in Central Government
Orfices have been revieuea from time to time and detailed
x' guidelinegs in theso matters were issuegluide offite

, o
|  memorandum No.49014/2/86-Estt (C) dated 7:6.1980. It alan
' ' aontained fhat in'view~of the fact thet Lhe Casual Employecs
| . belong'to'the economicelly upaker sections of the society
ana termination of tLheir services would nﬁLur ally cause

“undue hardship and therefore, as s che timg measure it was

decided that casual workers recruited bprorp 7.5.1988 and

who are in service on-the.dale of issue of these instruntinnag

i
“~

W N .
w@(\q may be consiqered for reqular appointment to Group 'D'

%’;’N garie i, sl

CeptralC A0EG b, al/e Lisbunal
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Qun‘Ttﬁ e. ch%z
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’vaA%”X post, in terms of general ins tructlonq, even il they are

rgcruited.otheruise than through the Employment Exchange
and had crosged Upﬁér age limit prescribed for the poét,
provided that tﬁay are otheruise eliéible.Far reqular

appointment in all otherAaspccts, It uas“fpffhor reiterated

that recruitment of casual workers in Central#Government

. offices are to be regulated strictly in. acce
/ ‘ . o

i i _ :
the guidelines contained in the department™

2/86-Estt(C) dated 7.6.1988.
5. It was further notified vide orfia; 6ém
Na.51016/2/90-cstt(c) dated New Delhi the-1o.9.19§f
the policy under 0.M. dated 7.6.1988 had Furthor bn
revieved in the light of the Judgment ol C ﬁ T.,Neu De
dated 15.2.1990, uwherein it was decided thgt while the
existiﬁg guidelines in 0.M, dated 7.6.1980 may continue t
be followed, the gfﬁnt of temporary status to the casual’
| : eﬁployees who are presently employed and have rendered one
year of éontinuous service in Central Government ofrices4
(exc}Udng Télecom, Posts and Railuay) may ‘be regulated

by the scheme, namgly, '‘Casual Labourers (Grant ql;\

Temporary Status-of Regulation Scheme) of GoVernfgﬁt§Ef>r f}xu‘f,
ential 4 =
India 1993' of the department of Personnel and Jraining B IR

vhich came into force .uith effect fpom 1.9.19?3. It was .
spgcifically.mentioned in the U.ﬂ. dated 10.9.1993 q=,, .
(para 2) that the apﬁointing authority should emsyre“ ‘that
recruitment of casual workers 1is done iﬁ accordance with
the guidelines under 0.M. dated 7.6.19688. In Clauses 4(1)
and 4(11) of the Schgme 1993 provide that temporary atatus
would be conferred on all casual labourers who are in
employment on 10;9.1993 and who have rendered a8 continuous

p,w?"'N'Sr,?

contd... /-
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service on atleast one year, i.e. engaged for atleast 240 4267
days (206 days for offices observing 5 days week ) ; and \Q
that such acquirement of témporary status would be without
rgferencé fo'the creation/availahility of reqularv Group ‘é‘
posts. The instructions in the Scheme 1993 have conferred/
declared the right and privileges/benefits to the casual
uorkeré included in the procedure of reqularisation in
Group 'D' posts. All policies/provisions‘iﬁ the casual
labourers Sﬁﬁeme of 1993 are in addition to the guidelines
in 0.M, dated 7.6.1908.

6. The applicants Md. Babul Ali and Md. Aiubuddin
Ahmed did.serve under the respondents in the Central Water

Commission, Middl mag utra Diuision, Guwahati since

.

gt —
1980 and their pe xﬁg“a(da9é)-of SPYVL%? “in every year are

a4 s

as under Uulial

Md. Babul Alif Md. Aiubuddin Ahmed

1982 to 1986 - 1p4 dafls ieach years by 1983[ o B7
( ' '

1987 - 3640 days

154 days rach

, - 224 days
1988 - - 360 days © 1989 - 319 days
1988 - 319 days 1990 - 340 days-
1990 - 340 days 1991 - 330 days

1991 = 330 days,

In 1992 and 1993 also they served similarly under the
respondenis. Bﬁt the appointing authority made artificial
breaks in their service periods in order to delink
contanLty of service to their disadvanta o Such hreeaks
cannot be gencouraged, because it will he fo the disardvantaoe
of a caéuél labourer in service and may defeat their right
and privilege idcluding right of regularisation ip'seruicc

granted by the office momornndum/Cchulﬁrs issued by the

contd... H/-

year
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The respondcnts are directed nat to fLeprminAate the
services of.the appllrants Nd gabul A1y and Md Riubuddwni
Apmed 10 future and shall reqularise thell geTVLCOS in
'Grouﬁ 1p!' posts ip Larms of 0.0 datcd 10.9.1993/Cnsual
.Labourers.Scheme 1992,
9. Consequently, the Revieu Applications HO.3/QA and
dPﬂEs are dismissed.

4/94 prefertpd py the respon

' jD. Ue make no prder.as to cost
concerned.

.lnform all

11

5d/- 5. HAQUE
VICE CHATRMAN

gd/- Gal. SANGLY INE
MEMBER (ADMN)

Certified to be true Copy
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c Vet

PRNEXURE —/D, o 11 )
o mesm W&W.

NC",-;ﬂii{)/i;lmjf-;.‘C/E:;TPI‘-SQ(CAT 133/ 1f’/ DL-‘,-/’-\“ '\-’»/7
Government of  india !
Mddle Brahmaputse Divn

‘Central weter Commissaion
Rajgarh RCade, Uwbhat fe 7

S L
Dated % ‘(”/) 7 /1994

The gocretary,

Central weter Commiagion,
sewa Bhawan, ReK,Furnm,
‘Hew Delhi - 110 066

»

“ibjecti=  CAT cases for regularisetion of services of
" . .Se3sonal Khalasis - 4 e
- Oelaf04201/93 and RoA L0, 13/93
between Anima Talukdar, Seasonal Khalaaig
. V8 U.Gule & Cra, . ou15sg |
(11) O.A.N0a348/93. Rohqiba3/94 and 'R.AQA.XQO.‘IS/S%. :
. betwsen mebul Al1, “sessonal rhmymnd Vae 4
. Us0uI. & Crs, ' -
(141) 0uMW0.249/03 g,n, N0ed/94 Bnd RA4N0W16/94
e bat:ween Aibuddin Ahmd‘ seasonal }(halaa.i V8a
UOO.IO .&,OrSG. ' ‘ .

sir,

'=I'am to enclose herewith the coples of the
Judgements of the Hon'ble ColaT e Avahat 4 Bench in the above

mentioned cases o The Hon'ble CAT has given the direction, ag
unger g ' :

.- ‘ The respordents are directed not to tarminac.
services of the applicants in future and shall regularige tla
servieces in Croup D Posts in terms of Q.M, daged 10.9,1993,
Casual lsbourara Schema 1993 , S

The details of thege canes are given balow in

chronological order -

(a) Miss Anima Tolukder, seasonal Khalesi submitted
the order of tha Hon®bla cap Quwahotl Doanch
doted 4.10,93 vide hey letter dated 13,10,93
(Copy enclosed A8 AppendireI)

4

ib}v The court orcder WOS -

seesasssrsrss Faniing dimposal of ALCVE Bhow colge
the respordents are directed to ajlew the appli=
vﬂ~§cwﬁt-tﬁf“ﬁﬁﬁiﬁ§§;XE'her present sermvice édnd not
%‘Sﬁfra PR ndte “Hep G Vice . o

Central Acin w6l 6 K.sbunal

S S e .
O . (\,-(.Jng.,..‘”m; TSaean 2

Targie’t #.1q98
Gzt Bench J




is enciosad a

(c)

(a)

(a)

(£)

(&)

¢h)

1$£g, .

The copy of the lHon'ble CAT®s (rder dated 4,10,93
8 Appendii-IX , :

in accordanca with the direcction of Hon'ble CAT
Quwahati Bench the services of Miss Anima Talukdsr,
Geoaonal Khalesds waa extended upto 16411,93, the

- date fixted for next heering, vide lotter NOe MED/

WC/Estte24/93/607880 dated 16,10,93 (Copy enclow
0e@ 8a Apiendix III) .- 3

A copy of the original eppliestion N0,201/93 A
togather with all its enclosures, were sent to/@’
YOu vide T.0,NO. MBD/GMUANC/Kett-54 (CAT )/93/6267

70 dated 2941093 , A copy of the,:' O¢A.f500201/93

i3 8gain encloged &8s Appondix IV for ready refere
@BNCD o o

A8 suggested by the Cantral Govt, stonding Cournsal
(ecsc), oot auwahsti, (a) ¥orowise reply to the
points raised 4n the 0.A.N0.201/93 and (b) peintg
&gainst contimuation of the Interim créor wers
submitted to the C0SC for submitting a reply hef
the Hon'ble CAT 4 These were sent .to vou vide 4,0,
NO MBD/GhU/HC/Estt =54 {CAT ) /93 /626770 dated 29,10,9
Copies of these two replies together with enclosu-
=res are onclosed hesrowith ag Appendix V and VI

(')/2

-

regpectively for ready reference ,

Section UOffjcer, Esttex1I Saction, Celielae .Heg/é’
Delhi vide hig letter i, 1/62/93=E68tt,X11,/120
dated 28,10,93 (copy enclosed 83 Appenddx vil)
intimsted to engage the COSC end to defend the
case under intimaticn to the Commission ,

show cauge reply was. submitted before the tlontble
CAT through CGSC on 16,11,93 . :

_ A copy OF the show cayge reply is enclosed
arewith 88 Appondix-vIIil ,/C’(’/‘(‘}Kﬁ

The Hon'ble AT digsposed GEL the ease on 16,11,93
imself with the direction -

Wa direct tlea resposkients to conaider
gppointment of the applicaint whilhever vaczncies
will occur by maintsining geriality of the roetreone
=ched 1list (Senlority list of Sedgonal ¥halasis)

— e
gty sy of 0 i oo
Central Acm ... 5.

) Contdeonases 3

A Abux.ci

[\

7

qaTg T 7,793

Guvie et Laorch




DA S ¥

ey

A copy of the judgement 8 sent to you -
vide T.0s 10, MED/GAU/WC /LSt t=54 (CAT )/93/6619-21
dated 27,11,93 , For ready reference a copy of -
this letter together with itg 8nclosure is onclos..
«ad 88 AppendixeIX , :

Subaequently her services were terminsted
vide T.O.No.MﬂD/WC/Emttae4/93/6443-47 Ate16,11.93
{Copy enclosed ag AnmeXureeX) ¢4 |

(1) Ml, Babul Ald end Ml. ASnddin Abmed | both Sese
=-30nal khslasis , approached the Hon'bla CAT vid..
Cehs NO3 248/93 and 249/93

These two cagos were héard together and
- ‘ ~ disposed off at the time of sdmission itself on
{ . 7412493 with the direction tw

: *sscesvsnscence WO direct the regpoiients .
to eppoint both the applicants as khalasis againse
available vacencies and in ebgence of availshle
regular vacancies or till avalisbility of such
vacancy, the respondents shall srpoint them ag
casual workers in the seascnal works N 9 7~
, : : A copy of the judgement dated 7,11.93 ig
' enclosed &3 Appendix XI . -

(1) The Central Covte Standing Coungel wag requested , x
' vide T+ CeRC 4 MBD/GAU/HC/Batt =54 (CAT }/93/49~52 %‘f -

dated 6,1,94 to file Review Applicstions agathst
Judgement dated 7.12,93 Ouholivg 248/93 & 249/93
regpectively to modify the Judgement in Yine with
the judgement given in o.n, I0e201/93 géted 16,11%.
1993 (ref, item NoJ( | ! obove ) . copy of this
laetter 1s enclosed ag Mppendix Xilcfor ready

referenca , O 1\ Y

() The coples of ReA's in 0,0,408, 248/93 and 245 /93
ware sent to you vide T.0 S0e MID/GU. HC/Estt=54(CnhT)
93/294-96 detad 17,1,94 ¢ Copias of the game are
onclosed harewith as Apperdix A111 and KIV for
ready referonce .

| (1) Miss*Tnlma Telukdar f1led ieview Applicotion agajine
; : e “Qt}ﬁc_’i‘) grent of lontble CAr doeced 16411,93 ,
| e e
4wf;ﬁq e lnﬂ“§
!\ ﬁ:‘fg X AP . : , contda es e e ‘g}
i ’

\ ¢ Db
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N eopy of the R.A, 13/93 alongwith parawigde
raply f£iled bafore the Hon'ble CAT was sent to
you vide 7.0, MCe MBO/CAU/HC/EBL L . 54 (CAT )/94/3868w90
dated 29,1,94 , A copy of the same ig again encloe
~sed herewith as Appendix xv . .

{m) © Ml, Babul Al4 and Ml, Adbuddin MNimed also filed
Rets noBe 15/94 and 16/94 respectively againgt
common judgement 4n O.A, nog 248/93 apd 249/93
dated 7,12,93 ,

. CGsC oplned that since Cuc hag alroady £iled
: _ Rehy nog, 3/94 ana 4/94, so there wag no need to
submit further rejoinder , :

JP —
‘ The copies of R.A,.'s 15/94 ana- 16/94 are
| { enclogsd as Appendix xvi and XVII
' (n) Thezs cases were disposed off on 2846494 by two

Judgements 4n n.A, n0s,13/94 (0u14201/93) ana
common judgement in Rebenose 3/94, 4,04, 15/94,

16/94 (U,A, nos, 248/93 ann 249/93) with similar
d..lmct:;on- :

Tha rospondents are directed not to termie
-nate the services of the spplicants, in future and
shall regularise hor Barvice in Groupe D post 4in

torms of C.t, datead 10.9493/Casual Labourars Schema
l9_93 PR ’ .

“ : . ~ The copdes of these judgemente Are enclosed
: 98 Appendin AVII and HIX

_(o)> The Central covt, Btanding Coungel, CAT CQuwa t4i
hes opined thng there are no geod groundg -GSE appeal
Lo the Supremes court o Fhotocoples of the legal
opinicns given by cGsc are encloa% "Ppendix e
KXo X1, AXIX, XXI:i and XXIV 4

~The Hon'ble CAT, Cuwshati Bench has directed to
regularise the gervices cf the three epplicants in terms of oMo
I 5;30.,510}.6/.2/9@-»225::&(6) Mindstry of pen, PasG, and Fengions, Deptt,
of Fersonnel and Training dated 10,9,93

Tha shove menticned C.t, hes not beon received in

ECMN Coliale, MNow Delhi s N Copy has baeor received
xﬂzggh.-%mfﬂi;gfa’ leation peforo Hon'ble o\D and iz on

this ©ifice

o =Y ciosed for
/—/j:egz'dy aﬁé‘fﬁ» TRhte as Aprendix v ®
3§ LR byl %L‘
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"The DOPT!'S O.M. dated 10,9.93 hag dotnj]cd Lhe

pﬁbcédufe ih.its_Appendix . The Appendix states i~

(A) : that - Temporary status would be conferred.on all

casual 1BAbourers who are in employment oh the |
date of issue.of this 0,M. 3nd who have rendered

" a continuance _service of atleast one ‘year which
means that they must have been engaged for a
period. of atleast 240 days (206 days in the case
of Offices observing 5 days week) (Ref, item.4(4i)
of the Appendix)

(B) Such confirmant ‘of temporary status would be
- without reference to the creatlon/avallability
of regular Group =~ 'D' posts (Ref, iltems 4(11)
of the Appendix o

points For considerstion’

It ls proposed to confer the Temporary status to
thoge who are eligible in accordancc with the DOPT's O.M. ‘
dated: 10 9.93 , About.12 persons will be eligible under Middle
Brahmaputxa Division, C.W.Ci, Guwahati , Since this confirma=-
~tion of temporary status would be: without reference to the
Croation/availability -of regular Group =~ D posts, the ban .-
imposed on creation of regular WaC. pOSts is not applicable in
the present case .. J;; :

It is therefore,. requnstod to give permission to
confirm them on temporary status as per Hon'ble .CAT Crder at
an early date to avoid , contenpt of Court Case .

Yours faithfully,

N

.-'\ C\"fl l\ \
- (A.u.PeBTNHA) Ao
0](. EXECUTIVE BHGINEER bﬁ\ﬁ)
0

COrY with a copy each of the twe judyements and a copy of
DORT's 0O.M. dated 10.9.93, forwarded to i~

1. The Chief Englneer, MEROEP C,W,.Co,'Jamir @nsion',
Wongshilliang, shillong - 793 014 (Meghalaya) for favour of
hizs kind infiormation, pledse. .
2, " The superintending Ungineer, Brahmaputro—-idvak Circle
C.il.Cs, Nebin pBgar, Janapath,Guwahati~24 for favour of his Kind
informtlion, plensa.

A\Q
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_CATCASE W

Ne,1/62/93-Estt. X1 /[é?»é

if‘ Governmant of Indie _ ~ B
+ Centzal Watex Commigsion :9
o YY) . . \

floom Ne, 312, Sowa Bhawan ,
R.K, Pugem, New Polhi-110066,

Datad, the “4L\Dctobar, 1994,

To

The Supsxintending Enginser,
Brohmaputra Barnk Circle,
Central Wstsr Commisnion,
Nabin Nagar, Janpath,
GUWAHATL = 184 024 _(A33A..

Eii' Subjecti= CAT canas for ragulazisation of agrvicse of
Saugonal Khaloais In tha mattere oft-

) 0.A. No.201 and R.A. K0.13/93 betunan Anime
Talukdar, Snasonal Khalasi v/e. Union of India
‘and Othora.

1) 0.A. No.248/93, R.A. 3/94 and 15/94 botwsen Bak
Ali, Siasenal Khalagi Vfs, Union of India & ott

C§44) D.A, Ne,249/93, n.A,4/94 end 16/94 between Al
Ahmed V/a. Union of India & Othere.

ey

Sir.

We 1 am to refer to the corrnspondence ennting with your
Ay CuE letter NO.A~TG0Y T/12(2) /94-Entt, 11/2464=664 d1tad 8,0,94

on tha subject, and to sey that the mattor wop referred to

Minintzy 0f Water Resources for anaking advice of Rinistey oOf

Law & Justice (Department of Legel Affairs). In consultatiun

with Department of Legal Affaira, Mindatry nf Water Rmsouxcuw

a ’ h#a-n advized ap undart-~

"i) implemont the orders dated 26.6.94 af ths CAT, Guwsha
Bench, regarding non=tarmination of the sorvicea of &
applicsnts in tha mattors and -

Ms&wmf“”"'"“ e
e fEu W

nt coeTT o
AR Ao el N
CODU‘A‘A é‘\_U.A AT Luet bt 313

11) inform the CAT, fuwahati that on = similanr mottar the
Principal Bonch, Naw Dulhi have pessed an ordar on 10
(roiteratod on $.5.%94 and 19.8.94) for preparation af
gchame for reotenticn and regularination of the casunl
labourers employad by the Central Wetex Commiesdion an
that the matter is undex sctive considerntion in cons
with othaz Paptts.® (i.e, Raptt, of Personnal & Train
and Deptt. of Lsgal Affairal.

& TS

qeTa
N Bl Bench
2. It 4o, theraform, raquested that sexvices of the abay
menticnod spasonel khalasis muy pof be tazminatad and thay n

allowed to centinue, Tho iseus of ragularieation of thelir
" mexvices snd grant of temopexary statug will be conmidered le
AT . aftox the matter ip finalised in cenaul tation with Depaxtmar
Personnel & Training and Dmpartment of lLegal Affairs, CAT,

Guwahati may he informed accorxdingly.

contd.aeea 2/-
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Thie iaaunu with the approval of Director (Admn.).

Cnntrnl Water Commiasnion,
Youzs fﬂ/:l>t'\f’ully.

gl
(Ptcc JAm)
UNDER SECRETARY (T8)

CENTRAL WATER COMMISS ION
TELE, NO, 601094,

' Capy tose

Thiaf fnginens, NEAD, Cantrel Weiaw Cowmiamion, Somdy
Mnnuim. qu-ohlllunq. 5htllmq~793 014 (Msghaleya),

2, Exacutivu Engineer, Middla, Brahmaputra Divigion,
Conﬁral Watsr Commianion, Rajgarh, Guwshati=TB8Y 007 {Asgam)

with zeforsnce to hia lettar No, MBD/Ssu./HC/Entt..SA(CAT)/
93/4369-71, datsd 16.8,%4,

LA I 8

RN}
Cential ALl i auve Waibunsl

LERSCIIEN ChET
Grvwe - 4 Berch
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QOVIRMMENT OF INDIA
~ v tnem daem
MINISTIY QF WATREN asouncrs

LRI RTIERT RS
SHRAM RHAK DHAWAN.‘HAF'I. MAHQ,

BB,
g - DIRECROR(E) = !
LT 86747 ©

Fatl

. L
oy fawel)- \looot
NEW DELHI<:1 10001 ;-

ir'the Midd1s
b Ceambsaion, Ouwahatl, have approachsd tha
‘ dve. Trll Guwahatd Donel) agalnst the Unfon of -Indln
Antor-alin,” regilntibution of their services with rotrospactive
offoct wlth- o]l consnudntin beinfste, direction tn the raspondontd “not - to-
. - larminats their serviess and 16 allaw thmp Ly ¢entinue i gotvices hreaihoiis
P year wilhout any diseontinulty, 16 set aoide the echeme for grant ofi{eqporery
L - atatub “and . regilariention  of  seanwnal khalals in the o dhargid”
R notabl{elimnt of the Cantral -Wator Gernnd gefon fsaued by the Mi'h‘l;dtfry'(5fﬂVM~:_!". '
Rewourcoss: A nutbgr of OAs have heen [Jled one of them bsing. Mo, 23391,
" When these, applicationa came up before (he Tribumal, 1t was pleased to. direct
o BREHLUbAUL UL g AppPLliacavis f o tanue U HULaALy e

“dirsgted ‘that the applicants shall nut he

f . Sanatnal Thalnais working ‘i
By
dninistralive: 1 hunal(

‘prayiig;.

tYose nuuuniduiiee wod welfew

removed fran serviee in 'tiﬂa

b
R, e e
ante of the appllcante appenrs. {q;ﬁ}':'v‘é".i'(;)flfliltze"
the Mlddle Drohamputra Divislon, Guwsbabi-vide .
6682~91 dated 1,10.1997 fnthonting $ling - the -
ﬁppolntcd durlitg Momoun -~ Seagon 1997. W‘ei‘c ‘no
eyond 15.10.1997 due Lo caupletion of monsoon

A meArsile.,

L

d-ofy :l'ff:‘faé'if?:}'éé._
1th  they were sngage

The case was ]lated [or heardng on 21.41.1997, in vigw of the gerlous
* dmplieation fnvolved In theme casew, (he wndersigned as well ag Shel Rajandro

Mighra, Director(A), G, wore deputed to atdvise and agpfet the Uovermment
Coungel /in getting ‘stay order vacnted. It cane to our notica that tho Middle
Brohdaputra Divielon vide their Office Ordsr of 1.10.1997 above, not onl
terudnated the services of the gessonal khnlnois, but also that of &WA%IE%
'I‘uluhdur:-::j_? wag aanu{_lll that sfwfTar terminatlon vider ,_‘.I’_ME‘ES.E of
SISTUT=Babil AT and Alubudgin Abvsd weros Tesued. Thes ure {rreopective of

the {act -that. tLa Guwahati Nench of Lo Tribunal hed pnoned ordere on
s of thase thyee peraons {n futuye snd -

20,6(1994 fot to teminate. the service ,
to ‘régularise thefr services :in Group 'D' poste {n torme of (M dated
10.941993/ Casual Labourer Schem: 1993, The orders of the Tribuna) dated

23,6493 are in full knowlcdge of the Jestral Wiler Cannlsalon not only {n the
orcle/Divipton nfficas, but nlae ntthe Hendguarters, o

Since the temdnation of cervices of Smt. Anina "l’nlul{.é.‘.m'[ SA-'.S'ni;i‘fBabul e’t,':.\.‘
and  Alubuddin’ Almed by the anid arder miuntyg Yo contewt of court, Jou ara
roqugsted to ensure thal ordero In respect of these ihree persons  ars
canchlled tmmedintely, vrder Antimotdon—te—thie Hinlstry, .-
sanchllod fimd tlon-tothis Hfls by, 7o

o . i = '}2{ GRTrat

®°% . T.rbunal
%1 S PR S
Central Ac¢

Yodra olnearaly,

Sheg 1.0, Garg, - T (5.1 BASU)
T Chidf Enginesr (k) , . 0
; Cantiral Watar Commigsion, Hw QELH) 5T A Bl s

Co ST): s

to

t_(BY 'AR/DY_SPEED Phs5T) T

L’. P\t
L e — ST Supt.

X , ‘ Englnoer;
Obgbrvgtign + Clrele,  Middls Brabmaputra Divigion, rw;, Mavig
‘ Janfmth.GuwaHatl. FAt ~ 561073
?,, N &(eFl’t1V§ Engineer, Middle Bralimaputes Bivigton, X Rrigerh Rowd,
. Guwhhatdy: \‘IWM’ A Y Q , )
e N e WY
\8?} .' (.v’; 0 r*ﬂé}e{:\'i \
Q"\,l\' = ',":8\ 1, ! - <~.). l‘._nA.)U,
\\1*' ’ {
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5. 5‘0i6/§/90—5:tt(c) | B r?gkgaéff§35§§gfzg

Goyarumsnt of 1ndla

iu. of Fer, P.0. and Fenslons, T | 2;}{}
' &\mw{/‘;

/o Deplt. of Per. & Trg-

A~ L \
/"/ | i o ' o ' 'Sé\ .

( Mew Dslbi, the 10th Sop. 199 3. ;

/

OFFLCE  MENOWAI UM

Subject: Grant of Temporary status aud regularistalon o
of Casual workers- fomalation of 8 gchame :
in pursuanca of. the CAT, Frincipal Behich .
Uew Delhl, judgoment datad 16ty Feb, 1990
an.bhe caso of ohrl Raj Ramel & others Vs. .~
.0.1. | ' '

ppherkan
L}

_ The guldlines in the matter of rscruitment
of gpersons on datly wages baslis in Central Government
Sfftces wore Issued vide this Lepartment's 0.M.lo.

hgo1h/2/B6-Estt (C),dated, 7- +1988. The palicy hog
further b2en ravinued in the Light-of the judgr mont
of the car, Friucipal Bench, New Delbi, daliv: ced . .|
 on 16.2.1990 in the writ Sabition filed by shri Raj
Kamal and othsrs Vs, Unlon of India aud it has bteen
deeided that while the g&é§&lyg_@niﬂiinﬁg_cnobaiuﬁg :
in O.H. dgggg_2:6-1988 may continue _to Le folloued, .the

W, ——————— ——— - -

grent of tempurary sEiths'Eﬁ'Ehé;casuit"émﬁﬂ5§56§, vho

ars presently smployed vnd .havs rendered ons_year of
c:gﬁlqgggg_gerylcﬂ,lh Central Govt. offices other :than

_ Department of Telecom, posts -7d- Railways_may. bs - '.{,_

requlzted by the schama as ap’?nded.

2+ - Ministry of Finaunce wlec. are raquested bto L
‘bring the schzmg t3 the notice of appointing aathorities .
gnder thelr adninlstrative control .and ensure thab '
. racriitusnt of cadual smployeas -18 doni’lﬁTEEEGFaangg e
o wLﬁﬁ‘sﬁs’giiarlﬁ§§f63ﬁegaﬁaa‘in-o:n:aacéaf7f§il§§§;, .
casns—vrrné'rigaaeg‘aﬁsﬁlu‘EafVIéwaa"aaElsds1y-and
‘\ bronghit € be naotice of anpropridta authnrit@es_[or‘ :

taking proapt and <uitable actlon: . ~._
; _'§;2{4 2. l.\\W4‘
v . | Central acmu o et'® T.abenel
gd/ S
' (Y. G.EARAILE), -
‘ DJ.HEC[O“_ 'ﬂ'ﬂf{\.';" -;. .'ill"‘ﬁa;

Guvscit et

e
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v/f) ~ Wages at oally rates vith r?ferenoe to thn minjmum of bha i

i

npsaiial LT ,_,,j ;3) l 1J'l(|l Lahaugean ((}!':1!1!.}_ ~2
E_QL}LIE;SMJJUlLEKQLQU_)__u)X’W?:-”_m____““__ N
Jhi% schame shall Lz called “casual labmurers (Cront o

oo mparary utatur and H’gulﬂri<1fljn) Scheira of Govt. of Indial

. This ccheme will ¢gomb "Inte foras w.s8.[. I-9rl9?3;

A

3. This schime 15 & collcabls to caswal labourers In ewploym
of the diHiSblidq/U7Part7 nts of Govt. of India and thelr attach
gnd subordinata office ; on tisz date of issue of thesa ordars.
pat it shall hot.be applicabls to casual vorkers in n: ‘lw«ys

havu fhoir JWil Schemes.

- Departmznt of T. L0c3n1unlcatlan de Deptt. of posts who already

RN Temrorary. Status

\

) _mprary SLatu would’ bés confetreﬁ\on all _casual
N 1z6ourecs yho are 1~ elﬁplomcut oni the date of issus
' ef this.0.1i. -and. who have rondered a coiftitious
serviés of 4t least ona year which means that thur
. mudb have bosn engag {d for-a period of at laast 240,

duys (206 doys in thl: case of offices observing 5’“
days wezalk ). . e oL

" 11) - Such conf«rmbnt of. tzmpor:ry gtatus would be wjthout .

referency to tha craatian/availabilihy of rogular
Group D' posts.. .- '

. .
"l.

.1L155 Cunrarmenb of tampdrary statds on a- casual labourar .

. would not lhvolve gny change in-his.dutles, and .
I responslbilities. ‘The eugagrment will be on dally
: “vates of pay on need basis, . Wy may be deployed

.. auywbera witdln tHe recrulbaiznt unlb/tarrltorlal
. circle on the Jasls 5f ayallabllity of work:

T lv) SJch casual labaurers who 00quire temporary status -

e

.will 03t howérver, be-brought-on to thy prrmanent -

' © .. estublishinent unless_thoy ars_selsctad through ' - - -
,ragular- seluctton process for broup\'D' posEs. e
9. - T:impdracy status would entitle tha casual labdururs to hha

followlng banefits 1-

pay scalc for a carrasp:ndina rogular Group 'D'-offlcinl
Jnclnding Dn, dnA and EEA;

- .
11) Bingf1€s of increments ot th(‘ame ratc 29 applicable to a

Geoup D tmploysss would by takeo into account for calcula-

ting pro-rata w.ges for svery one year of s:zrvice, subject

t> peTloTmamce of dubty for at least 240 days (206 days in

adainiscratlve offices obtarvit% 5.days weok) in the year
 from tho daty of eonfarment Df um&orary statusl.

rd

" Y - - _{/"'

f

j
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f’l) Lzav? eutitltlnent will be o0 3 pra-Lose besis at Lhe ¢

ot Lt of OUE day (or =very 10 days of votks cesual ol - Rg Xy

Vo frovidant Fund, end would also -further b3 gligibla for

" ¢yl)  Until they.are fega1éi1sed{ thiy uhuld. be entitled to

oy atnet g ol 1edve, oxcepb mOLETNILY Lsave, Vil @
not be ndmissible. oy il also be allovsd Lo carry
foruprd th? Leeve nb ghelr credit on thair regularisaUu\

They a3L1 not be cntitLod to the paneflits of encaﬁ!unf.-ntd
leave oM tarmlnatiqn of service for any rzason or o \
thedr quitting sgrvice. - S

tv) Paternity 1save bto ledy casual.labourers as admiisibla !

. to ragnlar_graup ‘ﬁﬁ.employeas will ba alldwsd~

v) o 90% of tha.sefvtqa.rendarod.ihden Tempourary gtatus :

‘7. uguld be countid-far thd - purpas? pf‘rehiramant benaflts
after hhelrzagularigahlon:, ' S ' P

vi). - Aftor renderiog thrae years! éoptiﬁuous service afbter

. gonfermant of tempovary status, -the casual labourers -
. would be treated qn,parzwibh tuhiporary GrouP 'p'
IEmployous-for tha pdrpoSa.of contribution to the'Geua(aL"‘

‘the granb 3P.Fe§hival;Adqanca/ﬁlood Advance on tha samé
conditlod-‘as.are appl{eable to'temporaryicroup tpt v
3:&mplofaes,-wrovtd§§_t“ey_furniéh two‘surttieerom“-NJ,;';

.= - ‘..r‘tl

.-59Qrmanent Qovbs gorvants of Epélr'Deﬁéphmanta

¢ bonug. only at the -

pr:ductlvity Linked<83nus/4d~h
© rates w8 applicabls, to_casual lpbourers..:l

No benelits other than thosd specified sbovad will be -

.admicsible t5 .casual 1abourar with,hemparary,gtahusu~ However,

if any addlbl:nal hgnefibs 3T2 aGmtSSLbla to Casual Workers -
w3tking: 1o Industrisl aptablishmeptsiin view of provisions of
Industrial Dispats Act, theyshall rcontinue Lo bs admissiblo to ¢,
sqch’caSual 1abourars. : : IR ’ o .
7. - pcspltz confsrment -f temparaty status, ths servicus of"
a casual 12boarsrs may be dispznsed with by glving g naotlca of

ane monun {n. uriting. A casual labourer with tzmporary status ..

can nlsd qult Sarvica.by-giwtng-a writtan notice of ona mouth.

" The wWeges for thz notico pyriod will: bs payablo only for ths

days o0 wnich such casual'wgrkar 1s ungapad: 2N worke.

8. pragigure for f1111n9 wp-of Group D pasts °
1) Two 2ut of kvely thrut vacenhcleos jn Group D! ceadres
‘ Iﬁ”?zspectYVE*SITTEﬁ§’whera the casual laboursrs
nwave beon worlking would be fi11»d up 3% peT yxtent {
rzcrattment ryles and 1o accordance with tho ' .
lnstructlahs {ssued by Daptt. of Fersounel &
Tratning {rom amongst casyal wprkars vith

CenVf al

//" (e 74\:(6‘
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VA2 ;)
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tempurary status. Howaver,y regular Group 'D' stof
rendered surplus for.any reason wlll have pri-r
cleim for absscrptisn sgainst exisbing/future vacan.
In case of {lliterabe cagual labourers,sr thssy

why fall &5 Mu1f41 the mioimum: gualiication |
prascribsd for’past,ragularlsatgon will bz consider

only against those posts in respzct of which litera’

-2t lock of minimum qualification will not be g
' rogulsite qualificatlan., :Thsy would bs allowed age
+ - - relaxation dquivalent to tha pzriod foar which thay
have y:rkﬁd conbiniisusly as -gasupl labaurar. :

o~ -

9, '.Ohfrunulatiséblén of casuak workar with tumporary
1

status na,subsﬁitutd'in.his Placa-wlll ba appointed as he.
was,nok holding any prst, Violelion 5C-thisg should by viewa

.vary sarisusly and sttenbion 5f the oppropriats authoritiss

should bg drawn, 't such cases for.suitable disciplinpry.
actlon .agalnst the officers violating thess instructiosns.

10, . TIn futurg, thé.ghldlinn§7aé-ESdtained 1n‘this"

Dapartment's-04M. dated 7.6.1988 should bs followsd strictly
in tha matter of engagomdnt of cabual amploy: as in Congral.
Government officess: o - - ‘ T

.

11rA ‘iDepurtment of PEP&?"“01¥&.Trainihg vill have tha
any. of the ‘provisisns in
preessary from time to tio

Powsr t> moka amandmcnts or relax
th;»Sphema.thut may bu'tonsiﬁarap.

N o e ot e - —




No A-1S01 71167041 (7 130 - A0 ANNEAURE L /¢
Government of India - R A
Central. Water Commission .; ; - 4

Hydrological Observation Circle )

CWC Complex

Behind Adabari Bus Stand

P.0. Guwahati University
GUWATNATIL 781014 (ASSAM)
Dated the 13" Pecember 200,

MEMORANDUM

WHEREAS Shri Aibuddin Ahmed working as Work charged Geasonal Khalasi under
D(S)-K Sub-Division, Central Water Commission, Nagaon and Smt. Anima Talukdar,
working as Casual worker/ Seasonal Khalasi under Middle Brahmaputra Division. CwWC,
Guwahati have filed the OA No.100/2003 and OA N0.157/2003 respectively belers the
Hon’ble Central ‘Administ'rative Tribunal, Guwahati Bench, inter-alia secking benefits
of grant of temporary status/ regularization of the services under the provisions of the
Scheme of 1993 issued by the DOPT vide OM No.51016/2/90-Est(C) dated 10.09.1993.

2. WHEREAS the Hon’ble Tribunal, vide their common judgement dated 26.02.2004 had
disposed of the said OAs, with the direction to the Respondents © ..o treat the cases of the
applicants beyond the Scheme of 1997 and be considercd under the DOPT’s Scheme of
10.09.1993 within a period of two months from the date of -receipt of a copy of this order.
However, such consideration shall be strictly in.accordance with the provisions of the
DOPT’s Scheme of 10.09.1993 as well as suitability of the applicants to the post......
3. AND WHEREAS the competent authorily. in compliance of above dircetions of the
Hon'ble Tribunal has considercd the case of both the applicants with reference W and in
accordance with the provisions/ conditions laid down in the DOPT Seheme of 1993, which
are highlighted here under: '

4. That the primary conditions envisagcd' ‘0 the DOPT Scheme of 1993 stpulaies that
Casual labourers have to fulfill the following conditions/ provisions.in order 1o be cligibic
for grant of temporary status under the Scheme 1993:

Temporary Status:

(1) Temporary stalus would be conferred on all Casual abourers =i e ‘
employment on the date of issue of this O.M. and who have rendered w
continuous service of at least onc year. which means that they miust v
been engaged for a period of at least 240 days (206 davs in the case of
olTices observing S days week).

Giy - Such conferment of temporars, st coould he withant resene s de i

(RTh

crention: availability of regalar Graup T pest

(nip € onfomenl ol temporny stihis on s el et weneded TTERR TS
Chumge m b dutios aned vespone e e e i "
e i
\ :iﬁﬁ FSRARAS v h,buua\
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rates of pay on need basis. He may be deployed anywhere within the

recruilment uniV territarial circle on the basis ol availability of work o\
| | Y

(iv)  Such casual labourers who acquire temporary status will not. however, he Y
brought on to the’ permanent establishiment unless thes are selected through
regular selection process for Group 1D posts.

5. WHEREAS, Smt. Anima Talukdar has rendered a tolal of only 134 days of engagement
as Casual Labourer/ Seasonal Khalasi, with break periods (01.09.92 0 15.10.92 and
15.05.93 t0 31.08.93) and Shri Aibuddin Ahmed, Casual Labourcr/ Scasonal Khalasi has
rendered a total of only 150 days of engagement with break periods (01.09.92 1 13,10 02
15.05.93 1013.06. 93 and 18.06.93 1o 31.08.93) during the stipulated period of one vear, i.c.
01.09.1992 10, 31.08.1993 and hence both the applicants do not fulfill one of the primary
conditions laid dewn in the said Scheme that they should have rendered continuous service
of 240 days in the year, i.e. jusl preceding the date of commencement of the Scheme-1992
(i.e. 01.09.1993) for making them eliuible for consideration for grant of- temporary status/
regularization under provisions of the Scheme-1993.

6. .AND NOW, THEREFORE, in the light of the above:findings; it is-cstablished that the
applicants are not eligible for the benefits they sought.through above mentioned OAs under
DOPT Scheme of 1993, as they do not fulfill-the conditions laid down in the.Scheme. Henee.
the applicants are hereby informed accordingly in (.omplmme of the dircctions of th
Hon’ble Tribunal as quoted at para 2 above.

/p/
bUl’ﬂRlN FENDING ENGINNER
l\\‘\'*

olc
Copy to: '

I. (Through Executive Engineer, UBD, (W(, Dibrugarh)
- Shri Aibuddin Ahmed, W/c Seasonal Khalasi

D(S) K Sub-Division

Central Water Commission

Nagaon.

2. (Through Executive Engincer, MBD. CWC, Guwahali)
Smt. "Anmima Talukdar, Casual worker! Scasonal Khalasi
Middle Brahmaputra Division,

Ceniral Water Commission
Adabart, Guwahati.

Copy Tormlormiation and neceszar, actioi o

Lo Chiel Eneimeer, BEBROLCWC o

2o bwesitive Enuineer, R CWC it

FEOR R Ih’ll]kU AP s We o abon

. P T Y . Pl
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Unton of Indla & Ops. «»s  Respondants

‘PRESENT

T MO ALE JY3TIE SRI S, F‘A’JU‘E VIZE CuaTamaN
for the Patitismer a0 fic, AL Hagl
For tha Rearondants ., Mz, S 811, S5p,0.6 5.0,

PR CUR——
Lezrned counsal Mr A. Hal l
: for the applicant is present o Ths‘:

, tespondants hauve filed uritten

" shou t’:éuss through loarned Srt.

y C.G.5.C. M S, ALL to vacate.the .
'{nterim order dated 4,10.1993.

» Perusad the shou causg. Upon

haaring the counsael of ths parties

nand Ln,cvieu € tha shou cause, the
' case 's taken up far disposal.

1

v g The applicant wss apmm!.ed

.vlda ordar under Memo Wo.NB8D e/

'csn_za(k)lm/nsa-ﬂ datad
¥ 1§°3(knnsxurs—13) 88 U.C.

' Seasunal Khalasl clearly indicat-
: ing:that the appointmant was on

'kdhon,kbasis and -mau not ba

:cuntunusd beyond 15.10.1993. Thus

' the sarvxca of the apphcant ends
',on 15 10,1993, All tha nine persons
: appolntad by that order had bsen

' ratténched vith effect from

''16 '..1993. A list of retranched

perigna hed been prepared by the

The applicant L8 at

L]
]
'. respondante.
+ 51i80,45 in the' rettenched list.

'mr Au submits that the retzanched
persons uill be considered for

appointment uhnnwer vacancies will

oCCUT.

Je direct the respandents to
'-cunsidst appointment of th's'
applu:ant whensver vacancies uwill
loccur by maintalning ssnahty of
the retranched list.

This casd is accordin)ly
dlsaosad of with ths above direction.

'
'
'
'
’
v
v
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GLURAMATE BENCH

U.A. No.235 of 2608

Anima Talukdar & Onr.
Caamnua . Applicants.

nion of India & ars.

enauansss Respondents.

REJOINDER FILED BY THE APPLICANTS

i. | That with regard to the statement madse in para A.l
of thgfwﬁitten statement the deponent Eegﬁvto.ﬁtéte that the
ﬁeéﬂandentﬁ have nov place& the correct 'faﬁtual position.
Details of the perim& of employment is given below.
ﬁpp?icant Mool - Sati ﬁnima.TalukdaP

1984 ~ 294 days.

198586 <+ 245 days.

1987 - 330 davs.

1989 - ?4% days.

1996 ~ 3?& days (8 hours = | déys)q

1991 -~ 3IBE days.

That the applicant No.l hes been serving under

C ke respoandents till date since 1992 and each year she has

cofipleted  the requisite numbers of days that ise 248 days.

31
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The respondents have admitted the fact that apart from Lhe
ceasonal daties due to some additional works she has been

allowed to work as casual worker beyond the flood season.

Similarly the applicant No.2 Md.Aibuddin éhmed Qam
initially engaged in ‘the year 19835 aﬁﬂ ‘his vear wise
breakout is given below.

198337 -~ 199 days each yaar.
1988 ~ 224 days.

1989 - 319 days..

1998 - 548 days.

1991 - 333 days.

The épplicaht N052 is serving till date without any
hreak since 1992 and similarly as indicaﬁed above it is  an.
admitted fact that they meﬁa aengaged beyond flnqﬁ éea%on due
ta some additional morka.The'reﬁpondents have_édmitted thig
fact.

The appliéantm preferred. review application before the
Hon ‘ble Tribunal seeking certain clarification. The review
applications filed by thevapﬁlican+% were allowed witﬁ the
observation not to términate the services of the

applicants, in future and shall regulsrise their services in

\

Group-D post in terms of O.M. dated 16/E89/1995 /casual labour

scheme 1993.

1t is admitted that the CWC, New Delhi directed HOC,
Guwahati for implementation of the Judgment passed by the
Hon ‘ble Tribunal vide communication dated 11/16/94 but as on

date nothing has been done so far in the matter.

:
’
3
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.Thev respondent have viaolated the judgment and order

‘passed by the Hon'ble Tribunal and instesd they wanted to

appoint the applicante afresh as grmup'wb amployee. To  that
effect the respondents had initisted process for filling up
‘af  the vacancies without there being any mode of granting

temporary status under scheme of 1993, It was therefore  the

e

applicants had to approach the Hon 'ble Tribunal again by

filing 0OA Nos 16868/685 and 157/83. The applicants pointed out
the above fact before the Hon'ble Tribunal and the Hon’'ble
Tribunal applying the doctrine of finality allowed the O0ds

directing consideration of the cases in terms 1993 schemes.

The respondents from the statement made it clear

ﬁhat they were not happy with the findingtuf the Hon'ble.

Tribunal but at the ﬁéme time they have admitted ¢the  fact

that 0o writ petition on bthe review application were filed -

by them .

The understanding of tﬁe regpmndentg-tu@ards the scheme
of ' 1993, clearly indicates the fact that the  said
respondents have not applied their mind uv~they have failed

to  wunderstand the simple language. The sciteme in question

clearly indicates the facts/eligibility criteria that one

must  be in employment on the date of coming into force af

the scheme i.e. 1/69/93, and he must complete at least one
year continuous service (244 days) at least one year. The

word "at least" indicates that during his service term he is

reguired to compile at least 246 days in a year. Admittedly

both the spplicants have completed 246 days of service in
numbar of years and admittediy they were in employment when

the scheme in question came into force.

i~
!
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It is crystal clear that the applicants have éut
the eligibility criteria as mentioned in the scheme and the
aétimm on the part of the respondents in ignoring the same
clearly depicts their total non-application of mind towards

consideration of the cases of the applicants.

2. That with regard to the statement made in para 1
of the written statement the answering deponent does not

offer any comment on it.

. That @ith regard toxﬁﬁg'ﬁtatément made in para 2
of the written statement the dépmggﬁt while denying the
canﬁentiona made‘ therein begs to state that as per  the
provision of Administrative Tribunal Act, the present 0A has

heen filed within the time stipulated.
4. That with regard to the statement made in para 2A
and 3 of the written statement the deponent does not offer

any comment on it.

i CThet with regard to the statement made in para 4

of the written statement the deponent begs tao state Ubhat

all along the respordents have treated the aspplicants as
casual worker and having regard to that only the Han “ble
Tribunal in its earlier Jjudgment divected granting of
temporary status. It is noteworthy to mention here that
conferment of temporary status bas Qot no rélation to
vacancy. . fhe respondents themselves have admitted the fact
that the applicants were in employment since 1984 and 1983

respectively and by now they have completed about 25 years

_of service, in such z situation the respondents being a

34



model employer should not have raised any such plea which is
not tenable in the eye of law. The service breakout given by

the respondents are not at all correct.

The applicants crave leave of the Hon'ble Tribunal
for production of records at the time of hearing of the

" Casme .

b That with regard to the statement made in para '3
of the written statement the deponent while denying the
contentions made therein begs to state that both the
applimants are eligible to get the benefit of the scheme of
1993 with retrospective effect and as such providing &
chance to tﬁem in the name of regulation is nothing bhut &
framework to frustrate their claim more particularly the
retrospective regularisation and other consequential service
benefits. In fact such a ﬁtétement is an after thought,
which is clear from the fact thgﬁ it was subseguent to Feb

28675 only the impugned orders have been issued.

It is stated that the respondents méde an gttempt
to confuse the issue in the earlier proceeding but failed %o
do  so and now they have again reiterated the same facts of
holding interview etc. This issue has already been settled
by the Hon'ble Tribunal in the judgment énd arder dated
26.2.64 and tﬁe respondents have not assasiled the same
before the appropriate forum. The said Jjudgment having
attained its finality now such plea is not at all tenable in

the eye of law and liable to be set aside and quashed.

g
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7. That with regard to the statement made in para 6

af  the written statement the depomnent while denying the

contentions made therein beas to state that the respondents

o have tried to mislead the Hon'ble Tribunzl by making self
 ,cmntradictdry statements. In one word they  Gay .that tﬁe
applicants were allowed to work heybnd season time a&s casual
worker and zt the same pars they say t(hat applicants worked
only during season time. Sunh'ﬁtatément ﬁade it crystal
clear that the respondents with wlterior motive Save acted

in the manner and harassed the applicanis for'nmthing. The
respondents by making such statements ‘have virtually
nullified the order paszsed by the Hon'ble Tribunal dated

-

28.6.1994  in Review applications Mo.13/793% and 16/94, more

particularly in para 6 in both the judgments.

1t is stated that the Review fApplications were
allowed directing the respondents not to terminate their
ger§ices and to regularise their sevvice in teras of  the
ascheme of 1993, In this connection it is pertinent to

mention here that in terms of the scheme of 1993 the process

of regularisztion includes granting of . temporary status

-

irrespective of availability of vacancies which is followed

by vegulariseation on asvailability of vacanoy.

The rezpondaents nevere chaliengedlltﬁe judgmént
passed .by the Hom'ble Central administravive Tribunal in
Review Application which attained;itg finality and in  the
Baid' Judgmnent theve had been a8 clear finding regarding the
eligibility of ﬁhe applicants in respect of criteria laid
down in the wscheme and at the same time the;regpmndents. by

issuing the Impugned (rder dated 13.12.64 questioned the
36
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eligibility of the applicdants which is contemptuous in
nature.

8. . That with regard to the statement hade in para 7,
8 and 9 of the written statement the deponent while

reiterating and reaffirming the original application beags to

" state the respondents while making a statement regarding

e¢ligibility of the applicantes towards granting of temporary
gtatus have made an atteapt to rewrite the order paséed by

the Hon'ble Tribunal which, atteined the finality.

9. That with regard to the statement made in para 16

of the written. statement the answering deponent while

reitterating and reaffirming the statement made in the

original application begs to state that it is crystal clear
that the respondents could understandlthe imﬁlications and
the consequence in not implementing the judgments of the
Hon ‘ble Tribunal eveﬁ then since 1994 they have not done
énything in the matter forcing the poor applicants to knock
the dooar of the Hon'ble Tribunal time and again. As regards
fulf%limgnt ‘ of 4 the eligibility conditions both the
appliﬂanfs have got the regquisite qualifications namely
being iﬁ amployment in the relevant point of time an&

completion of tenure of 248 days of service.

16, That with regard to the statement made in para 11
of the written 5tatement-thé depunent does not  admit

anything contrary to the relevant records of the tase.

i1. That with regard La the statement made in para 12,

13, 14 of the written statement the deponent reiterating
37
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and reaffirming the statement made in original application
beges to state thal the vtermination notice served on 10.19.93

traving been withdrawn, the respondents ought not have taken

“the plea af ineligibility of the zpplicants towards grant of

temparary status, as per the scheme of 1993, The respondents

hawever fave nobt mentioned such withdrawal in  fthe. chart

(Annexure~I). Apart from  that the Annexure-i is self

contradictory.

12. That with vegard to the statement made in para 16

and 16 of the written statement the deponent while

reiteratinog and reaffirming the statements made above as
well as i the 0A begs tao state that the applicants got
their employment as casual worker amd intermidently they

3

performed the duties of seasonal Khalasi and as  such  fthey

are entitled to the benefit of the scheme of 1973 towards

grant of temparary status and same has been affirmed by the

Hom ‘hle Tribunal.

The statement of the respondents relating to  the
grant of benefit under the 19297 scheme of CHWE 'is against the

3ngmenﬁ passed by the Hon'ble Tribunsal.

\
N

15. That with regard to the statement made in para 17

of the written statement the deponent while reiterating and

reaftfirming the statements made above as well as in the 04
beps fo state thet the regnondents have shown  their

dissatisfaction to  {he Judgment and order dated 26.2.44

passed in 0 NOLIGG/03 and OA NOL1IS7/863. The  respondents

ought to have taken appropriate steps (o demonstrate their
such disgsavisfactiun instead of reiterating the same in &

proceeding instituted by the applicants.

a8
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14. v That with regavrd Lo the ﬁtatemént made in para 18
af the written statement the deponent reiterating and
reaffirﬁing the statements begs to state that the
réﬁpmn&énﬁﬁ by making anvattempt to regularise the service
virtually wanted to fruﬁtrate_the claim of the applicants
that too Qithout taking int@ confidence or Q}ithuut taking
dus  permission  from the Hon'ble Tribunal. In fact in  the
earlier proceeding (0A No.igg/a5 in 0A No.157/63)  the
" .— _ regpondents  took the same plea but 5a$e Qaﬁ not considered
by the Hon'ble Tribunal and directed consideration of. tﬁe

case of the applicants for grant of temporary status as  per

the scheme.

15, } That with regard to Fhe statement made in para 1%
of the written statement the depgnent while reiterating and
reaftfirming the statements begs to state that the
r&épmndents have failed to abply their mind in understanding
the scope and ambit of thevscheme. Both the applicants were
in  gervics on thﬂ date of issuance of the scheme and they
have completed required 244 days of continuous service ewven

prioes to 1??3 and even aftter 19293,
,

The interpretstion oiven by the ﬁeapondemtﬁ about
the ﬁcgeme are not at all tenable and same d=2pictg theinr
tatal non-application of mind., Both the applicants have
complebed and fulfills the required numbers of déyﬁ in  work
tawards arant of temporary status énﬁ as  such they are
entitlied to get the benefit of the said scheme with

retrospective effect.

59



1é. That with regard to the statement made in para 20,
R, 22, 25, 28, 25, X6, 27, 28, and 29 of the written

statement the deponent while veiterating and reaffirming the

statements beas to state that the respondents have failed to
understand the basic facts and passed the impugned order

which dis not st ail tenable and ie lisble to be set aside

~and guashed.

174 Theaet in view of the facts and circumstances

stated above the 04 deserves o be allowed. with cost.

46
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* paragraphs ljéi)Q)55u9 (=15, are melier

- 11~

VERTFLCATION

Ly Miss Anima  (glukdar, sged  sbout 3% years,

daughtar  of Lats Tapan lalukdae, working as Casual  Worker,

under the Middle Brahmaputra Division, Guwahati, do hereby

salemnly aftivm  and verity Lhat the stztements made in

U T W e N oW K

paragraphs S 9.3,.2:!., L 9.1.0.) JS . .

true ta ny b bedge atwl Eryose made Lit

A A ME of  records  and

tive  rest  are wmy humble submission beforsg  the MHon'ble
Tribunal. 1 have not suppressed any matevial facts of the

CHmE .

qe 1 sagn o this  the Veritication

/A )
the 9., day of ﬂd,ﬂml of .

orn thiw

Bignature.
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