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31. 10.2006 Present: Hon'ble Sri K.V. Sachidanarjjan 
Vice-Chairman. 

ihe issue involved in this case is 

	

• ,'ro ,Lt----- 	 the Applicants approached this 
Tribunal 	earlier by filing O.A. No. 

1571 2003 	and vide order dated 

26.02.2004, the Tribunal disposed of the 

said O.A. with the following directions :- 

"11. In the result of the 
OA s are partly allowed and 
the impugned orders are 
quashed. The respondents are 
directed to treat the cases of 
the applicants beyond the 
Scheme of 1997 and be 
considered under the DO PT's 
scheme of 10.9.1993 within a 
period of two months from 
the date of ecelpt of a copy of 
this order. However, such 

.• 	 consideration shall be strictly 
- 	 in accordance with the 

provisions of the DOPf's * 	
Scheme of 10.9.1993 as well 
as suitbffity of the applicanth.. - 
to the post." 

The Repondents rec:ted the case of the 

Applicants vide arm eure - 9 

memorandum dated 13.12.2004 stating 

that the case of the Applicants do not 

come under the Scheme of the DOPT. 

Heard Mr 	S. Sarma. learned 
c,,( ISJO 	 Counsel for the Applicants and Mr G. 

• 	 Baishya, learned. Sr. C.0S.C. for the 

Respondents. Learned Counsel for the 

Respondents wanted time to take 
e 	 J 	 instructions and to file, reply statement. 

Let it be done. 

• Poston 14.12.2006. 

• 	 Vice-Chairman 
/mb/ 
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-14 	.2006  Mr,R.DaS, learned - counsel for 
the applicantais present. Mr.G.aishyè 
learned Sr.C.GaS.C. prays for turt1pr 
time to file reply statement. Let it 
be done, 

post on 15.1.2007. 

Vice-chairman - 

bb 

15 .1 .07 
	

Iritten statement not filed. 
post on 6.2.07 for order. 

Vice-chairman 

r 	
• 	-' 	

-'.;• 	 - 

t.r/ ~ :. 	 •. 	 - 	

6.2.I 

Im 

HL 	.; 

	

28.2.07. 

	

M \ck, tC6't 
	 im 

'[\cj weeks time is granted to tile written 

statement statei-iietit. Post the matter on 

28.3.07. 

Vice-Chairman 

-Counsel for the respondents pr aj  
for time to file written statement. 
Four weeks time is granted to. file 

wirtten statement. Post the matter on 

28.3.07. 

Vice-chairman 
Member 

I- 

28.3.2007 	Four weeks further time is granted 

to the Rpondents to ifie reply statement. 

Posiu1.5.2007. 

Vice-Chairman 
/bb/ 

I 



At the request of leanied counse. 	-. 
the respondents four weeks time IS  

granted to file written statement, post the fllatt er 
on 4.6.07.  

Vice-Chajpj 

b 

!1.A,oT 

29,8.07 

pg 

21.9.07. 

Im 

Three weeks time granted to the 
respondents to fi-le written statement 

Post. on 21.9.07.\ 

Vice -ChairiTian  

Three weeks further time is gran 
ted to file written statent. 
Post the matter on 

vi. ce-Chairman 

nt 

12.43.07. 	At the request of learned counsel for the 

respondents ftirther four weeks time is granted 

to file written stathment. Post the matter on 

Vice-Chajrtan 

17.7.2007 	Post the matter on 1.8.2007 granting 

further time to the Respondents to file reply 
statement, 

/bb/ 	 Vice-Chairman 

1 



O.A.2350F06 

	

30.01.2008 	Written statement filed in Court 

today; after serving a copy thereof on 

Mr.H.K.Das, learned counsel appearing 

for the Applicant. Mr. H. K,Das, learned 

counsel appearing for the Applicant 

prays for time to file rejoinder. Prayer is 

allowed. Call this matter on I I'" 

February, 2008 awaiting rejoinder from 

the Applicant. 

vb 
•117k4- 	

(Khushiram) 	(M. N. Mohanty) 
Member(A) 	Vice-(Dhairman 

• 	
Lm 

LI 

	

o18.02.2008 	Written statement on behalf of the 

- Respondents have already been f1[ct. 

Mr.H.R.DaS, counsel for the Applicant 
prays for four weeks time to file rejoinder. 

Case is adjourned to 19.3.2008 with 

direction to the learned counsel appearing 

for the Applicant that rejoinder may be 

filed after serving the copy to the learned 
• 	 counsel appearing for the Respondeflts 

Call this matter on 	.03.2008 for 

hearing. 

i 
Member(A) 

im 

I 
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05.11.2007 	Awaits 	service 	report. 

Mr.G.Baishya, learned Sr. Standing 

counsel for the Union of India 

undertakes to file reply statement within 
J4 	 three weeks. 

Call this matter on 27.11.2007. 

Member (A) 
fbb/. 

27.11.2007 	Mrs.M.Das, leaned Addi. C.G.S.C. 

representing Mr.G.Baishya., learned Sr. 

C.G.S.C. for the Respondents, prays for four 
La4. 	 weeks time, on his behalf, to file reply 

statement. 

Call this matter on 01.01.2008. 

/" (~Khus
hiram) 

Member (A) 
/bb/ 

01 .01.2008No written statement has been filed in this 

case as yet. 

Call this matter on 30.01.2008 awaiting 

written statement from the Respondents. 

(Khushiram) 	 .M'ny) 
Member (A) 	 Vice-Chairman 

/bb/ 
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(4< 
19.03.2008 	Mr H.K. Das, learned Counsel 

appearing for the Applicant seeks 
time till 28.03.2008 to file rejoinder. 
Prayer is allowed. 

in the aforesaid premises call 
this matter for hearing on 
07.04.2008. 

Khu shiram) 
	

(MR. Mohanty) 
Member (A) 
	

Vice-Chairman 
nkrn 

07.04.2008 	No rejoinder has been filed as yet. Call 

this matter on 14.02008 expecting reloinder 

	

• 	 from the Applicant. 

I 
ushiram) 	 (M.R.Mohanty) 

Ir /bb/ 	
Member (A) 	 Vice-Chairman 

/ 	 14.05.2008 	None appears for the Applicant. 

	

• 	 However, Mr S. Sarma, learned Counsel. 

appearing for the Applicant1  has filed a 

	

• 	 •. 	 leave note. Mr C. Baishya, learned Sr. 
Standing Counsel for the Union of india, is 

	

• 	 present. 
(2Ct53A 	s\2Lt4) 

.Call this matter on 25.06.200 for 

hearing. 

Send copies of this order to the 

Applicant and to the Respondents,in the 

addresses given in the O.A. 
/ 

so that they can 
--'--- \-Q  

--'--- 	
come ready for hearing on the date fixed. 

	

1 	(Khushirarn) 	 .R.Mo 
D /5 	 Ae~y 1Wi'- 	Member (A) 	Vice-Chairman 

q oppJk' w?a,rJ 	nkm 

pc.vcliiv3 Od. 

(b00?. 1)/M 
- 

37-2 	3 8 

1-9 	 ()/ 	1)5) 	r I 
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25.0608 	None appears for Applicant nor the 

Applicant is present. However, Mr 

G.Baishya, learned Sr Standing 
counsel is present. 

Call this matter on 03.07.2008 

, 	 before Divisioiri Bench. 

(M.R.Mohnty) 
Vice-Chairman 

pg 

03.07.2008 	None appears for the either parties. 

Call this matter on 13.08. 2008 for hearing. 

(M.R.Mohanty) 
liii 	Member(A) 	VieCliafrmin 

06.08.2008 	Mr.l-LK.Das, learned counsel for the 
I 	 Applicant and Mr.G.Baishya, learned Sr. 
I 	 Standing counsel for the Respondents are 

present. 

Cal this matter before the next available 
Division Bench on 15.09.2008. 

iLJ 

(MR.Mohanly) 1 '9 

	

	 Vice-Chairman 
/bb/ 

17.O9.2008 	On the prayer of Mr H. Das1  learned 
Counsel appearing for the Applicant (made 
in iresence of Mr,  C. Baishya1  learned Sr 
Standing Counsel for the Union of India) 1  
the hearing of this case stands adjourned to 
be taken up on 14,1L2008. 

Ii 	 (Khiishiram) 	(M.R. Mo anty 

	

Member(A 	Vice-Chairman 

I I 



O.A.235of 

, 

Im 

1I2,1OTt 

14.11.2008 	Mr.H.K.DaS, learned counsel appearing 
• for the Applicant is present Mr.G.BaiShYa, 
learned Sr. Standing Counsel appealing for 

the Respondents is on accomniodation for to-

day. 
In the said circumstanCeS, call this 

matter on 19.12.2008 for healing. 

S.N.Shukla) 
Member(A) 	 (M. R. Mohanty) 

Vice-Chairman 

	

19.12.2008 	Call this matter on 09.02.2009 for hearing. 

(S.N.SkIa) 	 (MSR. 	ant)') 
Member (A) 	 VIce-Chairman 

/bb/ 

	

.09.02.2009 	CU this mMter on 2.03.2009 for 
hearng. 

(M.R. Mohinty 
Vice-Chairman 

nkm 

p 

25.03.2009 	This is a Divisional Bench matter. 

On the prayer of Mr. H.K. Das, 

Advocate, representing the Applicants, call 

this matter tow for hearing before the 
-.1 

Divisional Bench. 

(M.R. Mohantv) 
Vice- Chairman 

/pb/ 

or 	 1 
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2009 	On the prayer of Mr 
G.Baishya, learned Sr. C.GS.0 the case 

• is adjourned to 18.05.2009 for hearing. 

(A.K.Gau±) 
Member (A) 	Judicial Member 

pg. 

18.05.2009 	Mr H.K.Das, learned counsel 

for the Applicant is present. On behalf of 

Mr G.Baisbya, learned Sr. 'Standing 

counsel adjournment is sought. 

Accordingly call this matter, on 

25.0 2009. 

(N. D,'bayal) 	(M.R.Mohanty) 
Member(A) 	 Vice-Chairman 

pg 

(Av 

25.05.2009 	For 	the 	reasons, recorded 

separateIy, the O.A. is allowed. 

	

(N.D.Dayal) 	 (M.R.Mohanty) 

	

Member (A) 	 Vice-Chairman 
/bb/ 

P LVf•Cfl// L. bLI 

S. 

I p. \ioWU 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

	

- 	

O.A No. 235 of 2006 

DATE OF DECiSION: 25.05.2009 

Sn Anima Talukdar & another 
..................................................................ikpplicant/s. 

Mr.H.K.Das 
..................... .............................. . ...... ....................Advocate for the 

/ 	 Applicant/s. 

- Versus— 	/ 
U.O.I. & Ors 	 / 

...............................................................Respondent/s 

/ 	 Mr. G.Baishya, Sr. C.G.S.C. 
................................................................................Advocate for the 

1 	 Respondents 

( 	CORAM 

THE HON'BLE MR.M.R.MOHANTY, VICE CHAIRMAN 
THE HON'BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER 

Whether Reporters of local newspapers may be allowed to see 	~WslNo  the Judgment?  

Whether to be referred to the Reporter or not? 	
~"o 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 s/No 

Judgment delivered by 	Administrative Member 

2 



• JAIiUli5iT VITA1T WIIM k JAXTP1±) 
HOW38 ITAHAWUO 

6OUS k iC o4 A.O 	• 

eoo 	4Ot33O RO 3TAcI 

iaifori2 ib4utsT smA i.ie 
I .. 	tnnqqA 	•, 	... 

io sioovbA 
notoqA 

-LJ19V -. 

\rnebrLoqa 

e eçf  4OvhA 
ctnebnoqA 

MA5O3 

L1AMAK) ]3\J YThAHOM 51 M M 3J8 L4OH HT 
53M3M JV11ARTU41MGA ,JAYAO a i $RM 3J8 LIOH HT 

bwofls ed 	 sooi o isiioqI er erW 

on 	

SnernQb L 

10 iehoqeF r1t ot hti ed oJ irieiW 

• 	 qibicJiiscfl isle Itsdw a 
ov1\a9Y 

idmM svt,teirumbA 	 yd, bievfleh iciscibuL 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 235 of 2006 

Date of Order: This, the 25th Day of May, 2009 

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI N.D.DAYAL, ADMINISTRATIVE MEMBER 

Anima Talukdar 
D/o Late Tapan Talukdar 
Casual Worker working under 
The Executive Engineer 
Middle Brahmaputra Division 
Central Water Commission 
Rajgarh Road, Guwahati-7. 

2. 	Aibuddin Ahmed 
Son of Late Rabiruddin Ahmed 
Working as Work charged Khalasi 
Under D(S)K subdivision 
Central Water Commission 
Nagaon. 

Applicants. 

By Advocates: 	Mr.S.Sarma, Mrs.B.Devi & Mr.H.KDas. 

-Versus - 

The Union of India 
Represented by the Chairman 
Central Water Commission 
R.K.Puram, New Delhi. 

The Director 
Central Water Commission 
New Delhi-66. 

The Superintending Engineer 
Hydrological Observation Circle 
Adabari, Guwahati-781 014. 

The Executive Engineer 
Central Water Commission 
Middle Brahmaputra Division 
Rajgarh Road, Guwahati-7. 

The Executive Engineer 
Upper Brahmaputra Division 
Central Water Commission 

/ 



P.O: Central Revenue Building 
Dibrugarh. 

2 

\>\ 

Respondents. 

By Mr. G.Baishya, Sr. C.G.S.C. 

0 R DJILORAt3 
25.05.2009 

Heard Mr.H.K.Das, learned counsel for the Applicants and 

Mr.G.Baishya, learned Sr. Standing counsel for the Respondents and 

perused the materials placed on record. 

The two Applicants in this O.A. who were casual labourers, 

having been disengaged, came to this Tribunal in O.A. Nos. 201 of 1993 

and 249 of 1993. Subsequently, Review Application Nos. 13 of 1993 and 16 

of 1994 were also filed wherein directions were passed not to terminate 

the services of the Applicants in future and to regularize their service in 

Group D' posts in terms of O.M. dated 10.09.1993/Casual Labourers 

Scheme 1993. 

Thereafter, it appears that in the year 1997 the earlier orders 

was withdrawn and a new Scheme had been brought out which was 

called as, "Grant of Temporary Status and Regularization of Seasonal 

Khalasis in the Work Charged Establishment of Central Water Commission, 

1997" and the Applicants, being aggrieved with the view that the 

Scheme of 10.09.1993 would not apply to them, again approached this 

Tribunal in O.A. Nos. 100 of 2003 and 157 of 2003 seeking the benefit under 

DOPT Scheme of 10.09.1993 as allowed by this Tribunal earlier by its order 

passed in the aforesaid R.A.s. These 0.A.s were decided by a common 

7 



- 3 / 

order dated 26.02.2004. The concluding part of the order at paragraphs 

10 & 11 are extracted as under:- 

"10. 	We find that the decision in the Review 
Application has not been canied to the High Court and 
has attained finality. Accordingly, giving new 
interpretation to the status of the applicants would 
amount to sitting over the decision of the Tribunal in a 
co-ordinate Bench. Accordingly, we hold that once the 
Tribunal earlier in review has assigned nomenclature of 
casual employee to the applicants and they had 
worked for the requisite days and on employment as 
on 1.9.1993 the Scheme of DOPT of 10.9.1993 is 
applicable and as per directions of the Tribunal (Supra) 
is to be applied to them. 

11. In the result the O.A.s are partly and the 
impugned orders are quashed. The respondents are 
directed to treat the cases of the applicants beyond 
the Scheme of 1997 and be considered under the 
DOPT's scheme of 10.9.1993 within a period of two 
months from the date of receipt of a copy of this order. 
However, such consideration shall be strictly in 
accordance wit the provisions of the DOPT's Scheme of 
10.9.1993 as well as suitability of the applicants to the 
post." 

4. 	Learned counsel for the Applicants has contended that the 

Tribunal's orders passed in the R.A.s have become final and it was 

incorrect on the part of the Respondents to deny to the Applicants the 
under the 

benefits of temporary status and regularizátiorScheme of 10.09.1993. It is, 

therefore, submitted that the Applicants are aggrieved by the order 

dated 13.12.2004 at Annexure-9 whereby it is stated that Applicants are 

not eligible for consideration under Scheme of 10.09.1993 because they 

had rendered only a total of 154 and 150 days of engagement 

immediately prior to 10.09.1993 and as such, the condition prescribed 

under the Scheme and mentioned at para 4(i) of the order dated 

13.12.2004 is not satisfied. 



4 

N-1 

Learned counsel for the Respondents reiterated the grounds 

taken in the counter reply which are based mainly on the impugned order 

and submits that the Applicants cannot, at this distant date, take 

advantage of the orders passed by the Tribunal many years ago. 

Having heard the learned counsel for both the parties and on 

perusal of the pleadings we find that the order passed by this Tribunal on 

26.02.2004 has noted that the earlier orders of this Tribunal dated 

28.06.1994 passed in the R.A. Nos. 13 of 1993 and 16 of 1994 have become 

final. As such, there is no scope to dwell upon the correctness or otherwise 

of such orders, which already make clear that the Applicants satisfied the 

conditions of the DOPT Scheme of 1993 and therefore their cases were to 

be considered for regularization in accordance with the scheme of 

10.09.1993. As such, the Respondents could not have at this belated stage 

again questioned the eligibility of the Applicants which was already. 

decided by this Tribunal. 

Learned counsel for the Applicants has expressed his anxiety 

that since the matter has been pending for long and the Applicants have 

not yet been regularized, the Respondents should follow the provisions of 

the Scheme of 10.09.1993, particularly, the requirement as contained in 

para 8 (1) of the Scheme which sets out that two out of every three 

vacancies in Group 'D' cadres should be filled up from the casual 

labourers with temporary status. As it is no longer in question that since 

1994 the Applicants have satisfied the conditions of eligibility, their case 

for regularization should be taken up by giving them the advantage of 

the Tribunal's orders dated 28.06.1994 passed in R.A.s 13 of 1993 and 16 of 

1994. In case, any vacancies have arisen since then the Applicants case 

2 
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should be considered for regularization against Group 'D' posts as per 

their turn and if any of their juniors, who were casual labour with 

temporary status, have been appointed in Group '0' posts as per the 

Scheme, the Applicants should also be appointed with bffect from the 

date of appointment of their immediate junior. Even if the Applicants be 

regularized against vacancies presently available, the consequential 

service benefits be given to them in terms of seniority from that date. 

We find considerable force in the arguments put forwarded  

by the learned counsel for the Applicants. Annexure-9 dated 13.12.2004 is, 

therefore, set aside. Respondents are directed to take steps for 

regularization of the Applicants by treating them to be casual labourers 

with temporary status in terms of the Tribunal's order dated 26.06.1994 

passed in R.A.s 13/1993 & 16/1994 and in accordance with paragraph 8(i) 

of the Scheme of 10.09.1993. Appropriate orders be passed within a 

period of three months from the date of receipt of a copy of this order. 

The O.A. is allowed to the exte4 indicated above. No costs. 

/tr 77D 

(N .D.DAYAL) 
	

(MANORANJAN MOHANTY) 
MEMBER (A) 
	

VICE-CHAIRMAN 

/bb/ 
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BEFORE THE aCENTRAL 1ECNI8TRATXVETRX3UNAL : 

• GUWANATI BENCH, GUWPJ4ATI: •. 	- 

cI 

Original Application No •'235/06• . 

Anima Talukdar and Another. 

• 	 App1ican;-? 

--VERSUS -. 

Unionof India & 

• 	Respondents  

LISTOF DATES-WITH BRIEF •FACTS:- 

1983 Applicant No. 2: joined cthe-seryice'inder the 

respondents as .casual.labourpursuant -to an-,, 

advertisement i'suedbytherespofldeflt5 	The 

applicant applied Ior.theposts.andCalled - 

for the interview andfina1ly.goselGCted. 

1984 	. Applicant No.- 1 joined the service -under-the  
- 	 . 	 ...i.::'  :  

respondents as casua1 labour pursuant-to •an 
- 

advertisement 	 'The- 

applicant 	applied 	for -the c-posts 	and-calied -'---- 
L. 	 - 	 - 	

- 

for the interview 
• 	 ,• 	 .. 

•3 . 
03;05-.1993 Office 	Memorandum by.. whichthesevice.iof 

I • , 	 -._- 	- 	• 	L. 	. 

the 	applicant 	No. 	:2 	were. sought 	to 	'be- 
• 	 •-: Z!- 	•: 	- • 

terminated.  

4. 04.05 .1993 Office, 

.the 	applicant 	No. 
- 	 .. 

terminated- 	. 

,5.:.1993. Original 	application .No 	201/93.and249/93-: 
---•.•-.••. 

was 	filed by 	the 	appl1cant:No 

respectively 	challenging 	theiegality 	and 

validity 	of-p the 	0.M.dated0305.1993a.:- 
t ) 	 •. 	.-. 	- 	 .- 	

.-.-•.--. 

04.05.19934- 
t 
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• 	6. 10.09.1993 The 	Scheme . "Casual. Labour.(Graflt',Of. 

Temporary Status and Regularisation) Scheme 

	

of government of India, 1993" carne. nto. 	= 

force. (Annexure- 1) (Page- 23) 

16.11.1993 O.A. No. 201/93 was allowed; directing the 

respondents to allow the applicants to 

continue as Khaiasi against the available 
vacancies till they cou=ld be absorbed as- 

casual labour. 

07.12.1993 O.A. No. 249/93,was allowed directing :the. 

respondents to allow the: applicants 

continue as.Khalasi against the available , 

vacancies till they could be absorbed as 

casual labour. 

1994 

	

	R.A. No. 13/94 and 16/94 was fi1ed ' by 

appIt No.1 and 2 respectively to bring 

into notice of the hon'.bie.:.tribunal .theO.M.. 

dated 	07.06.1988 	and 	the , O.M.dated 

10.09.1993 issued by the DCPT in •the..name 

and Btyie of "Casual babour (Grant of 

Temporary Status and Regularisation) Scheme. 

of government of India,. '1993".. . by i,rhich 

certain benefits were extended to the casual 

workers for which the applicaflt was entitled -

to. 

28.061994 Both R.A. .13/94 and 16/94 were allowed 

directing thc respondents not to terminate 

the service, of tb.e.• applicant, in 'future with '. 

a further direction that respondents shall • QA 

i regularize her service .n'Group'- 07'postin •• 

terms, of 	the 	O.M. 	'dated . 10.09.1993. 

(Annexure- .2 and 5) ..(Page 28. and 36).' 

06.10.1997 Order by which the applicant ,-:No...-:2'.Wa5 . 

granted with the benefits 'of. Schema of 1997 



meant for Seasonal Khaiasis.'.' (Annexure- - 

6) (Page- 43).. 

09.10.1997 Order by which tbe'applicants were granted:..., 

with the benefits of Scheme: of:i997 meant:. 

for Seasonal Khalasis. ..(.Annexure- 3)(Page-

34). 

26.11.1997 Order issued by the : Respondent no. 3 

canceling the order dated 09.10.1997 because• 

it is not applicable to 'the applicants as• 

the applicants were not Khalasis. ..(Annaxure-' 

4) (Page- 35) 	. 

14.27.11.1997 Order issued•, by the Respondent no. 3. 

canceling the' order dated06.10.i991 because 

it is not applicable to the applicants as 
the applicants were not;Ithalasis. (Annexure- 
7) (Page- 44) 

2003 	Being aggrieved by the inaction on the part 

of the respondents tards consideration of 

their cases the applicarts '• again approached 
the ffan'ble Tribunal, by way, of. filling. 0.A. 

No. 100/03..and157/03 by applicant no. 2. and" 

1 respectively. 

26.02.04 ,  Both the O.A heard together and the Hon' ble 

Tribunal was pleased to allow the . ..cases 

directing the respondents to :treat the . cases 

of the applicants beyond the Scheme of 1997.. 

and consider Under the. DOPT'S Scheme of. 

10.09.1993 .witbin a period 'of.' 2 months.' It'.' 

was also 'further . directed that such 

consideration . 	shall . be:. ,  strictly' , ':in 

accordance with the provisions of,  the DOPT's 

Scheme of..1O.09.1993. (Annexure- .8) 

45). 
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	The respondents sat over the matter and 

being aggrieved the applicants filed C.P. 

No. 50/04 and 51/04 for iüipiementation. of •. 

the order dated 26.02.04. 	- 

13.12.2004 Order issued by the respondents during ,  the : 

pendency 	of. 	the 	aforesaid 	contempt 

proceeding rejecting the cases of the 

applicant only on the ground that in the - 

year just preceding the •data of, cornmencement. 

of the Scheme of 1993 they had not completed 

240 days of service.(Aflflexure-  9) 

50). 

30.03.2005 RepresentatiOns submitted by the applicants 

for 	redressal 	of 	their 	grievances. 

(Annaxure- 10 and 11) (Page- 52 and 60). 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Title of the case 	 O..A.. No.._3JJ.. ..of_200 

BETWEEN 

Anima Talukdar 	A'u. 

."..... 	Applicant.. 
AND 

Union of India & ars ..... Respondents. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Title of the case 	O.A. No.-? of_2006 

J31:rWEEN 

Anima Taiukdar 

Applicant 
AND 

Union of India & 	Respondents. 

SYNOPSIS 

The applicants seeking regularisation of their services 

in terms of office Memorandum dated 7.688 and 10.9.93, 

preferred numbers of OAs before this Hon'bie Tribunal. The 

Hon b1 e Tribunal after hearing the parties to the proceed ing 

was pleased to allow all those OAs directing the respondents 

to consider the cases of the appiicants 	But till date 

nothing h a s been done in this regards, 	Admittedly the 

applicants who are 	CasualWorkers are entitled to the 

benefit of 1988 and 1993 scheme. The applicants state that 

time and again the respondents have been assuring them 

regarding their reqularisation but till date nothing has 

been done towards regularisation of their services. Having 

no other alternative remedy the applicants have came under 

t h e protective hands of t h i s Horible Tribunal seeking 

redressal of their greivances. Hence this application. 

Il/c,  

30 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
SUWAHATI }3ENCH. 

(An application under section 19 of the Central 
dmini.stratiVe Tribunal Act.,1985) 

of 2006 

BETWEEN 

1.Anima Talukdar 
D/o Late Tapan Talukdar 
Casual Worker 
Working under the Executive Engineer 
Middle Brahmaputra Division 
Central Water Commission 
Rajgarh Road, Guwahati-7. 

2.Aibuddin Ahmed 
Son of late Rahiruddin Ahmed 
Working as work charged khalasi 
under D(S)K subdivision 
Central Water Commission Nagaon 

. a..... •. Applicant. 

- AND - 

The Union of India. 
Represented by the Chairman, 
Central Water Commission, 
R. K. Puram, New Delhi. 

The Director, 
Central Water Commission, 
New Deihi-66 

The Superintending Engineer, 
Hydrological Observation Circle, 
Adahari, Guwahati- 781014. 

The Executive Engineer 
Central Water Commisg. 
ffle Ecrahrnaputra Division 
Raigarh Road, Guwahati - 7. 

5, The Executive Engineer 
Upper Brahmaputra Division, 
Central Water Commission, 
P 0. Central Revenue Building , 
Dibrugarh. 	

............ Respondents.  
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DETAILS OF THE A°P' ICATION ___ 

PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MAD: 

This application is directed against the impugned 

order dated 13.12.04 rejecting the claim of the appliants 

for grant of temporary status under the gcheme of 1993. This 

application is also directed against the inaction on the 

part of the respondents in not disposing of the 

representation preferred by the applicants. 

LIMITATION: 

The 	applicants 	declare 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under' section 21 of the Central Administrative 

Tribunal Act.1985. 

JURISDICTION: 

The applicants further declare that the subject 

matter of the case is within the jurisdiction of the Central 

Administrative Tribunal, 

FACTS OF WE_CASE: 

4.1. 	That the applicants are citizen of India and as 

such they are entitled to all the rights, privileges and 

protection as guaranteed by the Constitution of india and 

laws framed thereunder. 

A I 
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4.2. 	That the applicants in the present application are 

working as casual workers under the respondents. 	The 

grievances raised by the applicants , the subject matter, 

relief sought for and the cause of action are similar 

therefore the applicants pray before this Hon'ble Tribunal 

to join together in a single application invoking Rule 

4(5)(a) of the Central Administrative Tribunal (Procedure) 

Rules 1987. 

4.. 	That the sole controversy in the present OA is 

that whether the applicants fulfill the eligibility criteria 

for grant of temporary status in terms of the schemes and 

various guidelines issued by the DOPT. In this connection It 

will be appropriate to narrate the circumstances under which 

the said schemes and guidelines are applicable and the 

benefits provided in the said scheme as well as the 

guidelines along with its evaluation. 

It was in the year 1968 the Ministry of Home 

Affairs issued an office memorandum dated 5.7.68 placing 

emphasis on the regularisation of the casual labourers who 

have rendered service continuously for two years. The said 

guideline continued to hold the field till 11.7.74 while the - 	-- 

DOPT issued a guideline that the casual worker who has put 

in atleast 240 days of service in a year including the 

broken period of service is required to be regularised 

against Gr,D vacancies. The DOPT further reviewed the said 

policy in the month of August 1979 which was further 

reviewed by issuing ON dated 26.7.79 whereby the eligibility 

criteria of 240 days service has been made inclusive of the 

broken period of service and the casual labourers are also 



provided age-relaxation at the time of their regularisation. 

While clarifying the aforesaid Otis the DOPT issued further 

clarification vide (3M dated 7.5.85 relaxing the requirement 

of sponsorship of the name of the casual worker through 

Employment Exchange. It was under the midst of these 

evaluation on 17.1.1986 the Hon'ble Apex Court delivered the 

judgment in case of Surinder Singh & Ors. -VS- U.O.I. laying 

down the procedures to be adopted towards recruitment of 

Casual Workers including the benefit to be extended to them. 

The DOPT adhering to the direction contained in the 

aforesaid judgment issued an ON dated 7,6.88 which was 

further clarified by ON dated 10.9.93 issued pursuant to the 

judgment and order passed by the Central Administrative 

Tribunal Principal Bench dated 16.2.90 in case of Rai Kamal 

and Ors, -VS- U.O.I. The guideline has been formulated as a 

scheme in the name and style Casual Labourers (grant of 

temporary status and regularisation) scheme of (3ovt. of 

India. (in short scheme of 1993). 

A copy of the scheme of 1993 is 

annexed herewith and marked as 

Ann exure-1. 

4.. 	That the applicants in the present OA 	have 

assailed the legality and validity of the inaction on the 

part of the respondents in not considering their cases for 

grant of temporary status under the scheme prepared by the 

Department of Personnel and Training on 10,9.93 providing 

temporary status and subsequent regu 1 an sat ion of the Casual 

Workers working under the Central Govt organisations which 

includes the organisaticn of the present respondents. The 

4 
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moot issue involve in the present case is regarding the 

eligibility criteria and fiiifillment thereof and as such it 

will be relevant to place the service background of the 

applicants for better appreciation of the factual aspect of 

the matter. The chequred history relating to the employment 

of the applicants and the grievances registered by them in 

this connection including the legal proceedings are given 

below in details.. 

Service bacIround of the applicant No.1 

A.1. 	The applicant No..1 in the instant CA got her 

initial recruitment in the Central Water Commission, Middle 

Brahmaputra Division in the year 1984 as a Casual worker and 

as such she is continuing till date without any break. It 

was pursuant to an advertisement issued by the respondent3 

the applicant No.1 applied for the post of casual worker and 

after screening through the selection commission constituted 

for' the purpose she was appointed as casual worker in the 

Middle Drahmaputra Division, Guwahati.. Though the initial 

recruitment of the applicant was in the nature of a casual 

worker in reality she served under the respondents as 

regular group--D staff. It is noteworthy to mention here that 

the respondents have also extended some.of the benefits like 

bonus etc.. as regular group—D staff. In this connection it 

- is stated that during the course of her such employment she 

had occasion to serve even as Gr.C.. employee. The fact of 

long continuous service of the applicant will demonstrate 

the fact that there is a regular need of service of the 

appl icant. 

Atju-N&*-%~, 
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That the respondents surprisingly enough issued an 

office memorandum dated 4..93 by which her service was 

sought to be terminated. The applicant No1 assailinçj the 

legality and validity of the aforesaid ON dated 4.93 

approached the Honble Tribunal by way of filing 	OA 

No.201/93. The respondents controverting her claim placed 

their say in the matter and the Hon'ble Tribunal an 16.11.93 

was pleased to allow the said OA directing the respondents 

to allow her to continue as Khalasi aains.t the available 

vacancies till she could be absorbed as casual worker. 

The applicant seeking 	review of the said 	judgment 

and 	order 	dated 	16.11.93 	(in OA 201/93) 	filed a 	Review 

Application 	which 	was 	registered 	and 	numbered 	as 	RA 

No.13/94. 	Grounds stated in the said RA are basically 	for 

bringing 	into notice of the Hon'ble Tribunal the 	ON 	dated 

7.6.88 	issued by the DOPT providing certain benefit to 	the 

casual 	worker for which she was entitled to. The 	applicant 

also drew the attention of the Hon'ble Tribunal towards 	the 

ON 	dated 10.9.93 issued by the DOPT in the name and 	style 

"Casual 	Labourers 	(Grant 	of 	temporary status 	and 

regularisation) 	Scheme of Govt. of India 1993 (in short 	the 

scheme 	of 	1993). 	The Honble Tribunal while noticing 	the 

subsequent facts which could not be brought to the notice of 

the Hon'ble Tribunal 	even after due diligence 9  vide 	judgment 

and 	order dated 28.6.94 allowed the RA with the 	following 

directions. 

"The respondents are directed not to terminate the 

service of the applicant, Smt, Anima Talukdar in future and 

6 



shall regularise her service in Gr..D post i 

dated 10.9.93/Casual Labourers Scheme 1993". 

A copy of the said 

order dated 28.6.94 

No.13/93 is annexed 

marked as Annexure-2. 

terms of ON 

judgment and 

passed in RA 

herewith and 

A.4. 	That the Applicant No.1 kept on representing her 

case before the respondents seeking implementation of the 

judgment and order dated 28.6.94 passed in RA No.13/94 (in 

OA 291/93). However the respondent% willfully and 

deliberately kept on disobeying the dii'ection passed by the 

Hon'ble Tribunal. Though the applicant No.1 fulfills the 

requirement of granting temporary status under the scheme, 

the benefit of the same has been d#nied to her without any 

rhymes and reasons. 

That the applicant No.1 kept on representing her 

case for grant of temporary status under the scheme but same 

has been denied to her. Apart from assurances nothing has 

beefi done so far in her case. Surprisingly enough the 

respondents issued an order dated 9,10.97 by which she was 

granted with the benefit of the scheme of 1997 meant for 

seasonal khalasis working under the respondents. In this 

connection it is noteworthy to mention here that under the 

respondents there are two sets of temporary workers namely 

Casual Workers and seasonal Khalasis. The seasonal khalasis 

of CWC claiming regularisation moved this Hon'ble Tribunal 

and pursuant to a direction passed by the Hon'ble Tribunal, 

they prepared a scheme for those seasonal khalasis who are 

recruited during the period of Monsoon i.e. from May to 

7 
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October. 	Admittedly the applicant No.1 	is 	a Casual Worker 

and 	engaged 	throughout the year without any break and 	as 

such 	her case should have been considered in terms of 	the 

scheme of 1997. 

A copy of the said order dated 

9.10.97 is annexed herewith and 

marked as Annexure-3 

A.6. 	That the applicant No.1 immediately on receipt of 

the copy of the said order dated 9. 10.97 approached the 

official respondent No.3 and apprised him about the facts. 

The respondent No.3 after having verified the working 

particulars of the applicant issued another order dated 

26.11.97 canceling the order dated 9.10.97. 

A copy of the order dated 2611.97 

is annexed herewith and marked as 

Anne xure-4 

Service bac:jçjround of the applicant No.2 

B.I. 	That 	the applicant No.2 initially 	got 	his 

appointment as casual worker in the year 1983 • His such 

appointment was pursuant to a selection where his name was 

sponsored by local Employment Exchange. Ever since his entry 

in the services under the respondents he is continuing as 

such till date without any break. Though the initial 

recruitment of the applicant was in the nature of a casual 

worker in reality he served under the respondents as regular 

group-D staff. It is noteworthy to mention here that the 

respondents have also extended some of the benefits like 

bonus etc. as regular group-D staff. In this connection it 
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is stated that during the course of his such employment he 

had occasion to serve even as Gr.C. employee. The fact of 

long continuous service of the applicant will demonstrate 

the fact that there is a regular need of service of the 

applicant. 

B.2. 	That the applicant no.2 states that in the year 

1993 the respondent issued an office memorandum dated 3.5.93 

indicating the fact that the mode of employment of the 

applicant would be converted to seasonal one. By the said ON 

dated 3.5.93 the respondents also tried to discontinue the 

service of the applicant w.e.f. 15.10.93. The applicant 

impugning the aforesaid ON dated 3.5.93 approached the 

Hon ble Tribunal by way of filing OA No.249 of 1993. The 

aforesaid OA was disposed of vide a common judgment & order 

dated 7.12.93 directing the respondents to appoint the 
- - -- 	- 	 -- T 	-------- 

applicant as Khalasi (Casual Worker) against availablé 

vacancy. 

The applicant No.2 seeking review of the said 

judgment and order dated 7.12.93 (in OA 249/93) filed a 

Review Application which was registered and numbered as RA 

No.16/94. Grounds stated in the said RA are basically for 

-bringing into notice of the Hon'ble Tribunal the Oil dated 

7.6.88 issued by the DOPT providing certain benefit to the 

casual worker for which he was entitled to. The applicant 

also drew the attention of the Hon'ble Tribunal towards the 

ON dated 10.9.93 issued by the DOPT in the same and style 

11Casual Laborers (Grant of temporary status and 

regularisation) Scheme of Govt. of India 1993 (in short the 

scheme of 1993. The Hon'hle Tribunal while noticing the 

9 
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subsequent facts which could not be brought to the notice of 

the 	Hon able Tribunal even after due dii :igence vide judcjrnert 

and order dated 28.6.94 allowed the RA with the thl loting 

ciirections 

The respondents are :i i rected not to tErmi ñ te the 

services of the app :t :icants. Nd. Babul Al i and Mth fibudd in 

Ahned in future and shall reciul ar:i.se their services in Gr D 

posts in terms of ON dated 109.93!Casual Labourers Scheme 

1993 H  

A 	copy 	of the 	said 	judgment and 

order 	dated 28.6.94 passed 	in RA 

No • 16/94 is 	annexed 	ierewi th and 

marked as Ainexure-5. 

E.4. 	That 	the applicant No.2 kept on representing his 

case for grant of temporary status under the scheme but same 

has 	been denied to him. Apart from assurances 	nothing has 

been 	done 	so 	far in his 	case. Surpr'isinçjiy 	enoub the 

respondents 	issued an order dted 6 10.97 by whic:h 	he was 

granted 	with 	the benefit of 	the scheme of 1997 	meant for 

seascnal 	i<hal asic working wirier the respondents. 	In this 

connection it is noteworthy to mention here that under the 

respondents there are two sets of temporary wor4:ers namely 

Casual Workers and seasonal Khaiasis. The seasonal khalass 

of CWC claiming regularisation moved this Hon ble Tribunal 

and pursuant to a dir'ection passed by the Hon 'hle Tribunal, 

they prepared a scheme for those seasonal khal asic who are 

recruited during the period of Monsoon i e. from May to 

006ber. Admittedly the appi :icant No.2 is a Casual Wcrker 

and engaged th ouqhout the year without any break and as 

10 
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I 
such his case should have been considered in terms of the 

scheme of 1997. 

A copy of the said order, dated 

610..97 is annexed herewith and 

marked as Annexure- 

EL5 	That the applicant No2 immediately on receipt of 

the copy of the said order dated 610.97 approached the 

official respondent No3 and apprised him about the facts 

The respondent No.,3 after having verified the working 

particulars of the applicant issued another order dated 

2711..97 canceling the order dated 10.97.. 

A copy of the order dated 27.1197 

is annexed herewith and marked as 

n ii e x u r e -y 

That both the applicants kept on representing 

their cases before the respondents but nothing came out 

positive 	Situated thus the applicants moved the Honbie 

Tribunal by filing OA Nos100/03 and 157/03 r'espectively. 

The Honbie Tribunal after hearing the parties to the 

proceeding was pleased to allow the said OAs vide common 

judgment and order dated 2624 directing the respondents 

to consider the cases of the applicants under the DOPT's 

scheme of 1.9.93 treating their cases beyond the scheme of 

1997 within a period of 2 months from the date of receipt of 

the copy of the said judgment 

A copy of the said judgment and 

order dated 262.04 is annexed 

herewith and marked as nnexure-€3 

11 
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4.6. 	That the Hon'ble Tribunal while addressing to the 

issu,e as well as the earlier judgment and order dated 

28.694 passed th RA T3/93 lobserved that since the aforesaid 

judgment in RA has not been carried to appeal same attained 

its fina1ity. For better appreciation of the wordings used 

by the Hon ble Tribunal in the aforementioned judgment and 

order dated 26.204 the relevant portion is quoted below for 

ready reference. 

"We 	find that the decision in 	the 	Review 

Application has not been carried to the high Court and has 

attained finality. Accordingly 1  giving new interpretation to 

the status of the applicants would amount to sitting over 

the decision of the Tribunal in a co—ordinate 

ench.Accordingly we hold that once the Tribunal earl ier in 

review has assigned nomenclature of casual employee to the 

applicants and they had worked for the requisite days and on 

employment as on 1.993 the scheme of DOPT of 10.9.93 is 

applicable and as per directions of the Tribunal (Supra) is 

to hp applied to them." 

4.. 	That the applicaits beg to state that the Honble 

Tribunal while passing the judgment and order. dated 23..94 

in RA 13/93 in case of applicant No.1 made the observation 

as under: 

"The applicant, Smt. A.Talukdar did serve under 

the respondents in the Central Water Commission 9  Middle 

Brahmaputra Division 9  Guwahati since 1984 and her 

periods (days) of service in every year are as under: 

12 
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1984 	294 days 	1989 	390 days 

1985-86 2 245 days 	1990 	340 days 

1987 	330 days 	1991 	330 days 

1988 	240 days 

In 1992 and 1993 also she served similarly under 

the respondents But the appointing authority made 

artificial breaks in her service periods in order to 

delink contini..tity of service to her disadvantage Such 

breaks cannot he encouraged because it will be to the 

disadvantage of a casual labourer in serv ice and may 

defeat his/her right and privilege including right of 

regularisation in service granted by the office 

memorandum/circulars issued by the Central Sovernment 

from time to time for protection and privileges for 

casual labourers We treat her enfl.re service period as 

in continuity in each year in order to c:onfer temporary 

status to hera She had worked for 240 days in a year 

prior to 76.1988 and thereafter also she worked 

similarly in suc::cessive years and thereby acquired 

temporary status She became eligible for regularisation 

in terms of O.M.dated 10.91993/Scheme 1973 referred to 

above She was not retrenched employee as claimed by the 

respondents This being the position s  our order dated 

1611.1993 deserves to be reviewed." 

Similarly in RA 16/94 the Hon'ble Tribunal macic 

sim:ilar 	observation which is quoted below for 	ready 

reference. 	 - 

13 
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1 1 The applicants Md.8abul Ali and Mth Aibuddin 

Ahmed d i d serve under the respondents in the Central 

Water Commission, Middle Brahmaputra Division, C3uwahati 

since 1984 and their periods (days) of service in every 

year are as under: 

Md Babul AU 

1982-86 	:154 days each 

MdAibuddin Ahmed 

1983-87 	:154 days each 

year year 

1987 	: 340 days 1988 	: 224 days 

1988 	: 360 days 1989 319 days 

1989 319 days 1990 	: 340 days 

1990 	: 340 days 1991 330 days 

1991 	: 330 days 

In 	1992 	and 1993 also they similarly 	under 	the 

respondents 	But the 	appointing 	authority 	made 

artificial 	breaks in 	their service periods 	in order 	to 

delink continuity of service to their disadvantaged Such 

breaks 	cannot he encouraged, because 	it will be to 	the 

disadvantage 	of 	a casual 	labourer in service 	and 	may 

defeat 	their 	right and privilege 	including 	right 	of 

regularisation 	in service 	granted 	by 	the 	office 

memorandum/c ircul ars issued by the 	Central 	Government 

from 	time 	to time for protection 	and 	privileges 	for 

casual 	iabourers 	We treat their entire service 	period 

as 	in 	continuity in 	each year 	in 	order 	to 	confer 

temporary 	status to them 	They had worked for 240 	days 

in 	a 	year prior to 	1988 and thereafter 	also 	they 

worked 	similarly in 	successive 	years 	and 	thereby 

acquired 	temporary status 	They 	became 	eligible 	for 

14 
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regularisation in terms of O.M. dated 10.9.1993/Scheme 

1993 referred to above.. They were not retrenched 

employees as claimed by the respondents.. This being the 

pøsi.tion, our order dated 7.12.93 deserves to be 

reviewed.. 

4... 	That the applicants kept on representing their 

cases seekinj implementation of the common judgment and 

order dated 26.2.04 but same yielded no result in positive.. 

Situated thus they had to move the Hon'ble Tribunal again by 

way of filing C.P..No.50/04 in DA 157/03 and CP No.51/04 in 

OA 100/03. During the pendency of the contempt proceeding 

respondents as a reply to the said contempt proceeding 

submitted the impugned memorandum dated 13.. 12.04 wher'eby 

claims made by the applicants have been reiectecL 

A copy of the said impuqned order 

dated 13.12.04 is annexed herewith 

and marked as Annexure-9 

4.. 	That 	the applicants beg to state that 	the 

reasonings provided in the impugned memorandum dated 

13.12.2004 is totally baseless and self contradictory. The 

scheme of 1993 provides conferment of temporary status to 

the casual workers providing the eligibility criterious 

namely (1) the casual worker will have to be on employment 

as on 1,9.93 and (2) the casual labour must have rendered a 

continuous service of at least 1 year (240 days) is any 

proceeding years. However 5  in the impugned order it reveals 

that the respondents have only taken into consideration the 

LI 
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service particulars of the applicants for the priod 1992 

to 31893. 

There is no denial to the fact that the applicants 

were 	in 	employment since 1964 	(applicant 	Noi) 	and 1983 

(applicant 	No.2) 	There 	is also no denial 	to the fact that 

preceding to 1.9.93 both of them have completed 240 days 	of 

continuous 	service 	in a particular year and they 	were 	in 

employment as on 19.93 	There is also no denial 	to the fact 

that the scheme will not be applicable to the casual 	workers 

recruited prior to 1992 and their service records prior to 

1.992 	will not be recorth In that view of the matter both 

the 	applicants are worked by the scheme of 1993 	and their 

services 	are 	required 	to be 	reçjularised 	providing all 

consequential 	service benefits we.f0 	10993 or 	at least 

from 	28694 	ie 	date of judgment & order passed 	in the 

review appiication 

4.19. That the applicants begs to state that the Honble 

Tribunal vide 	its 	judgment and order 	dated 26204 	has 

clarified the 	issue relating to the doctrine of finality 	in 

para 	10 while 	discussing the decision 	is the 	review 

application which 	is quoted below for ready referenced 

In this connection the judgment and order dated 

28694 passed in the review application may be referred to 

wherein the Hon'ble Tribunal was pleased to pass an order 

directing the respondents to regularise the services of 

applicants in terms of the scheme of 1993 

16 
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In view of the above the contentions raised by the 

respondents in the impugned communication is not only 

contemptuous in nature but also same depicts total non-

application of mind by the respondents. 

That 	the 	applicants 	ventilating 	their 

grievances 	made representations dated 30.3.05 to 	the 

authority concerned praying for regularisation of their 

services with a further request to modify the impugned order 

dated 13,12.04. Even after passing of several months, the 

respondents have not yet issued any reply to the said 

representations and kept the matter pending as on date. It 

is further stated that at present in the office of the 

respondents there are numbers of vacancies inL3roLIp -D cadre 

wherein the applicants can easily be accommodated providing 

them the consequential reliefs w.e.f. 1,10.93 or 

alternatively from the date of the judgment and order passed 

in review applicants i.e. 28.6.94. 

The applicants through this application have also 

prayed before this Hon'ble Tribunal for drawing up of 

appropriate contempt proceeding against each respondent and 

to punish them severely for their willful violation of the 

Judicial pronouncement made by the Hon'ble Tribunal. 

Copies of the representations dated 

30.3.05 are annexed herewith and 

marked as Annexure - 11 and 12 

4.1 	 That the applicants who belong to the lower 

stratum 	of the society waited for disposal 	of 	the 
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representatiOns dated 30.305 but having failed to get any 

positive response s  as a last resort they have come under the 

protective hands of the Honble Tribunal seeking redressal 

of their qrievanceS 

5. 	 PBOVI8IQ 

51 	For that the respondents have acted i.11egally in 

not regularisinci the service of applicants inspite of there 

being categorical direction from the Honbie Tribunal and as 

such the action/inaction on the part of the respondents are 

liable to be set aside and quashed 

5.2 	For that the respondents have acted illegally in 

not conferring temporary status to the present applicants as 

per the 1988 and 1993 scheme 

53 	For that the respondents have acted illegally in 

not granting the applicants the benefit of 1998 and 1993 

schemes although they work throughout the year unlike the 

seasonal workers and more so when such benefit has been 

withdrawn from them The respondents instead of delaying the 

matter for one reason and another ought to have implemented 

the judgment and order dated 28694 by granting them the 

benefit of 1988 and 1990 scheme 

For that the Respondents have violated the 

judgment passed by the Honble Tribunal in not granting them 

the benefit of the schemes of 1988 and 1993 and as such 

18 



appropriate contempt proceeding need be issued against the 

respondents for their willful and deliberate violation of 

the said judgment and to punish them severely. 

5.5. 	For that the respondents have acted contrary 

to the provisions contained in various guidelines issued by 

the Govt. of India in denying the said benefit of the 

schemes of 1938 and 1993 to the present applicants and as 

such appropriate direction need be issued to the respondents 

for granting them all the permissible benefft of the said 

schemes with retrospective effect and to recjularise their 

services, from the date when they became eligible with all 

consequential service benefits etc. 

For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

law and liable to he set aide and quashed. 

The applicants crave leave of the Hon'ble Tribunal 

to advance more grounds both legal as well as factual at 

the time of hearing of the case. 

6,DEDXLS OF REMEDS EXHAU 	- 

That 	the applicants declare that they 	have 

exhausted all the remedies available to them and there is no 

alternative remedy available to them. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT 

19 
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The applicants further declare that they have not 

filed previouslY any application, writ petition or suit 

regard1fl the grievances in respect of which this 

application is made hefore any other court or any other 

Bench of the Tribunal or any other authority 
nor any such 

application , writ petitiOfl or suit is pendini before any of 

them 

8 RELIEF SOUGHT FOR 

Under the facts and circumstances stated above, 

the applicants 
most respectfullY prayed that the instant 

application be admitted rec::ords be called for and after 

hearing the parties on the cause or 
causes that may he shown 

and on perusal of records be grant the fol lowing ri 
iefs to 

the appIicantS 

To set aside and quash the impugned 
order dated 

13.1204 isud by the respondents rejecting the claim of 

the applicantS 

To direct the Respondents to extend all the 

benefits of :1983 and 19 cheme 
to the present applicants 

with retrospecKKA elf ec:t, 
with all consequentl ci serv ice 

benefits including arrear salary and senioritY etc and to 

regularise their 
services as per the direction contained in 

the judgment and 
order dated 294, with retrospective 

effect, ie from the date when they became 
eligible, with 

all consequent iai seryice benefits etc 

To 	draw up contempt p roceeding against 	the 

respondents for their will ful and del iherate violat ion of 



the judgment and order dated 28.6.94 passed in RA No. 	13/93 

and to punish them severely for such action. 

8.3. 	Cost of the applicat;iofl. 

8.4. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and proper.  

INTERIMORDER PRAYED FOR 

Pending 	disposal 	of 	this 	application 	the 

applicants do not pray for any interim order at this stage. 

.. ............................ 	 IC,...., 

ii. PARTICULAB.S OF THE I.P.O. 

1, I.P.O. No. 	&t 

Date 

Payable at 	Guwahatl. 

12. LIST OF ENCLOSLJRE: 

As stated in the Index. 
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VERIFICATION 

I, Miss Anima Talukdar, aged about 39 years, 

daughter of Late Tapan Talukdar, working as Casual Worker, 

under the Middle Brahmaputra Division, Guwahati, 	do hereby 

solemnly 	affirm and verify that the statements made in 

paragraphs 	 are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs are matter of records and 

the rest are my humble submission before the Honble 

TribunaL I have not suppressed any material facts of the 

case. 

And I sign on this the Verification on this 

the 1/. day of Aft of 2006.. 

Signature. 
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Bench, New Delhi, judgemenl( dated 16th Feb 1990 1r te case O ji 

• . Raj Kamal & Others Vs VOL.. 
I j  

	

 
Tie guith lines In the matter of recruitment of persons on daily

- 

 wng 	In 
çcnraI. Government offices were Issued vidt ,  this Department's .OM No. 

:9014/2/6-Estt.(c) dated 7.688. The ploflcy has further been reviewed In the 
jllght of the judgement of the CAT, Principal Bench, New Delhi delvered on •  

16.2.90 In the writ petition filed by S'hrl Raj Kamal and Others Vs. Union of 
1nd1a and It has been decided that while the existing guidelines contained In 
OM dated 7.6,98 may cøntinue to be followed, the grant of temporary status 

the casual employees, who arepresently employed and have rendered oie 
ear of continuous service In Central Government offices other tlan Deptt. 

Telecom, Posts and Railways may be regulated by the s.heme as 
appended. 

2M1n1stry of Finance etc. are requested to bring the scheme to the notice 
:of appointing authorities under their administrative control and èçisure that 
•recru1tment of casual empiàyees Is done In accordance with th6, uideIine.s 
.'càntaIned in OM dated 7.6.88. Cases of negligence should be viewedseriously 

ad brought to the notice of appropriate authorities for taking prômpt and 
'suItabie action. 

• 	. 	SdJ- Y.G. Parande. 
• 	 Director 

• 	 1 
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. 	 :• 	 . 	 . 	 . 	 : 	 •• 	 . 	 . 	 S 	 •• 

ThIs Scheme shall be called CasuaI Labourers (Grant of TcmpW1Lry 	
1 

Status and Regularisatlon) Scheme of Govertiment of India, 1993 " 	'I ' 	j 	 I' 
.. 	.. 	

:•V 	 ci 	: 	• 	• 

2 	rhis Scheme will come Into force w.e.f. 	 . .. 	• 	. 

	

. 	....' 	•t 	. Ii , 	 .. 	... 	. 

j. '11th Scheme Is appilcable to casual labourers In employment o the 
14 MlnIslrIes/DepartmentS ofGovernment of India and their attacheafè1  

subordinate offices, on the date of issue of these orders But It shall I6 be 	' 

applicable to casual workers In Railways, Department of Te1ecom1flUflkai10fl 	' 	i 

and Department of Posts who already have their own sclemes 	
¶ 

& 1emporary Status 

/)) I Temporary. status.would be ci' on all casual labourers who 	• • ' 	: 	: 
are in employment on the date of Issue of this OM and who have 	r- 	' 
rendered a continuous service of at1east,whkh means that 	I ,, o'J.j  
they must have been engiged for a perIod of at 1east24OyS (206  
days In the case of offices observing 5 days week) 	i I 	0 

	

. 	. 	
'& 	 4. 	i 'I: 	• 

	

l 	 . 	
t 

!t) Such conferment of temporary status would be without refeLe9fe to ' 
the creation/availability of regular Group 'D' posts 	 I 	I  

. 	 . 	 . 	., 	 .. 	

: 1 i 	• 	 • 

d 	 , 

lii) Conferment of temporary status on a casual labourer wouldlOt • . . ; j. 	:(:t 

nvoIve any change In his duttes arid responsibilitieS The engagement 	, 	 : 
will be on daily rates of pay on need basis He may be deployed 	 U 

. 	'anywhere within the recruitment unItJtXT1tOrft1 CdC Ofl th basis 	 •i 
of avaiLability of work. 	 0• 	 •: 	: 
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01 

•t 	: 

1 
:. 

Lv) Such casual labourers who cqu\re tempOrarY status 
will not, 

h4wevel be brought on to the permanent establishment 
unlesS they 

are 
selected through regular selection process for Gioup 

 

	

1') 	. 

4; 

	

5 	
TeOrarY states would entitle the casual boure to the 

fol l~o wlng  

benefits - 

• 	 •.:) 	 . 

i) 	yVàges at daily rates with reference to the minimum of the pa sc:ale 	Ii 

for a corresponding regular Group 'D' official 1ncuding DA, HRA 	1 

and CCA 
I 	 . 	

4 	.4'., 	 4 	
.• 

n)' Benefl of lncmentS at the same rate as applicable to a Group '' 
mploYee would be tgken into account for aculaflu1g o-cJ/ages 

for eveiy one year of se1ce subject, to perfOanCe (.IUtY for at 

	

4 	
.Ieast 240 days .206 days in administrative offices observiflg •S days 

week) li the year from the date of conP of temPOr2rY statUS. 

Li 	ave entitleiffint wU be on a Rra basis at t'atC of one day 

for evc 	0 dav of work, casu 	any othtfld of leave, exept 

materflitY leavE )  wlllnotbe admissible. They will also be alloscd to I 
cairy forward the leave at their.credit on theIr regulnrlSati0L Th 

il1 not be ei titte to the' bneflt.S of encashment of leave. on 

rv1ce for any reason or on t
e 1 r. qUilti11g servke 

- 

1v : MatcrntY l 	to lady' casual labourers SS 'aissbie to re1ar 

• 	. Group.IEfl11it0Y 	will be allowed. 	4 	 ".\• 

50% of te 	vice rendered iundr empOar? St.itus WOUIdL 

'1 counttd for .  he 	tirpO5C o 	r.tirmCflt bcnfltS after their 

re1arlS tior' ' 

it 

• 	i •• 

1: 
'I 

I 
'. 
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0 

vi) After rendenng three yea' continuous seice after conferment of F. 
temporary status, the ca:sua!1labourers would be treated on par with 
temporary Group"D'. employees for the purpose.of contrIbu't1ci to 
the General Provident Funq,nd would also further be eligible for 
thegrant of FestIval Ad vanb/FlOO4 Advance on the same conditI0nS : 
as are applicable to tempoçary Group 'D' ernployeS, proIdecl they 
furnish two sureties from permanent Govt servants of 1  their 

epirtrtient. 	
.l 

t)  
I iN 

vii) Until they are regularised, they would be entitled to Pi?dUtMtY 
1 

Linked BUS/Ad-hOC bonus only at the rates as applicable td casual L 
1 1 1  

labourers.' 
	F:I 

i t  

No benefits other than those specified above will be admlsSIl)le'tO casual ,' 
labourers with temporary. status However, If any additional lnet1Cs are1 Ill 

admissible to casual workers working In Industrial establishmentS In view of . 	. 

provisions of Industrial Disputes Act they shall continue to ke ac1jiisib1e to •  .:. 

such casual labourers 	 I  
00 	

0 	 •I 

Despite confent of temprarY status, the services of a casual 1abour 

may be dispensed with by giving a notice of one month in wr iting. A 

labourer with temporary status can also quit service by giving a written. 
notice of one month. The wages for the notice period will he payable cn1y for, 
the days on which such casual worker is engaged on work. 	::: 	I.. 

• 1) Two out of every three vacancies In Group 'D' cads in resptlVe 
of1ces where the casual labourers have been woridng woud be filled 	. I 

• 	 tment rules and In accordafl,Wtth the up as per extant recrui  
Instructions lssued,by Department of PersonreI and Training from 
amongst casual workers with temporary status. However, regular 

Group '0 starr rendered surplus for any reason will have prior 
claim for absorption agaInst existing/future vacancies. In case of 
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Illiterate casual labourers or th&se who fail to fu1l the miriliphru 4 

qualiticatLon piescribed for post, regularisatlon will be cormldeud 
dr 1ckof  'r only against those posts In respect of 	hiCh iitei4dy 

minimum qualificatIon will not be a requisite qualification 	They I: 
be allow' d age relaxation equivalent to the period for. 	hich would S 

they have woi hed continuously a.s casUal labourer 	I 

'1 
with temporary staits,nosubstithte 

5 
' 

9 	On regularts4ltion 	f casuil worker 
In his 	will be appointed as he was not holding any pct 	Vlolat1Or of place f' 

this should beviewed vary seriously and attention of the a1proprlate 
authorities shouldbe drawn to such cases for suitable disciplinary action 
against the'officers viol;iting these instructions. 

10 	In future, tht gui( dines as contained In this Department's OM dated 
7.6 88 should be fol1o'ed strictly In the matter of en gagcment of casual 

employees in Central Government offices 

11 	Department of Personnel and Tralntng will have the power to make 
that may be ' amendments or rela.. my of the provLslons in the scheme 1  

coIdered necess4iry fr )m time to time 	
S 

iA 
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•1N.TNE. IENTRRL RDMINISTRRTIVE TRIBUNAL 
GULJRHATI BENCH 

II 	 Revieu Application No, 13 or 1993 

	

•': 	:riIi!.j 	 . 	 S 	

0• 

. 	. 

Ij I 	Oats of docxsion This the 28th day ol
. 
 June 1 994 

F1r1eij'tt.ce Shri S .  Haque, Vice-Chairman 
: 	 -  

I'Iii 	Hb1a 	i G .L Sanylyine, MembBr (Administrative) . 
'1

. 

r1jss Anima Tolukdar 	... o  App1icant 
i 	

ByAdvocae Shri B.K, Sharma and 
Shri P1 0 K 0  Choudh'jy 

:• 	 • 	,: 	• 	 • 	

ft • 	. 	 . 	 . 	. 

I I 	 -versus- 

: 	Union or India and Others 	 .... Rospondepts 

B'y dvodateShri  S. 1 1j 3 r. C.G.5.0 
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t:,hiuj 	ll:L4WII' 	
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if 
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• 

0 	

• •: 	

d ': 
it 	 !b 	 (l9 	-•- 	 I  

ttL: gr1rT;a Talukdar has filed this RoviewppliCa 

:the order 

S 	 /3nto a direct.ionQ egU1arbyEV 

: 	
n Grop 	14rt ° the groUnd that the re 1 eVa?fuiC6  

l 	

• 	
I, 	 • 	 ( 	 • 	 . 	 .. 1, 	 , 	 .,. . 	 14 	 L & rvi  

memoadum/c1iU1at5 conCerning 
I 	 I 	ftfl 	 .'& 	 2çW 4 ft 

	

II 	ç 	
r 	 I 	 I 	 - 

111of casua1 efllplt3y8OS could not be placed bór$re 
i 	 I 	 • 	 [1 	 'i; 	 ' 	tr 

I Trxbural 0 1n 1611.1993. Copies of the orricqandum 
1 

9 	have befl aired with the Review App1icatiOfl.? 

' 	respondents resisted the prayer for review by filing 

written obj bction stating that the app1icant became a 

retrenched woker and can got reappointmenof'r0f 
. I. 

li 

seriality/prBfeteflC9 in the retrnched workers1i5t. 
t 	

¶ r 	
L 

) 	 I 	2. 	The applicant UBS servig as 

(Lasual. Worker) in the Central Jater Commisioh'Midd1e 

	

a 	 ' 

RA 

I Brahmaputra Djvision, Guwahati since 1984.,TholaBt ' 	•; 4fAL   

I 

: 	
appointment bder under 11rmorandurn No.NODfJ/5I724(A)/ 

wF 
93/3158-71 iated 4,5.1993 indicated that thoappointrnOflt 

I '  

was adhoc ancJWould not continue beyond 15.10.1993. 

Threrore, she fi.led that appiication(O.A.No.201/93) for 
; 	

d 

re ; Sai 	of service. A ssuming th e applicant.: to be a 
Aft 

	the Tribunal vide ordardated 

6: 	3 d of O.A.No 0 201/93 directing the resPond$ 

ents, to consider her appointment against available vacanry 

imj!& or 6fperia1ity of retrenchod persons list. 

I I  
3,1rLed counsel flr B ,K •  Sharma on behair of the 

:i 
appiiCaflJbm1t5 that she had 8cqjired temporary status 

..J.1. 

r/'by b!E3rv1ng:for 240 ciay3 prior t 	76, 1 986 in one year 
• 

ndth1erBaftar also she served in succasivo years 
f 	/ 	 \ simila,rly and. thereby became eligible for rog:jlarisation 

tV 

k 	: 

H 

I 

L:i 	 •,. 	 d 
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C rOUP 	2 	;j4• Relevant o •r riBlernc 

skons 4 'have boon r3f8rrd to in 	support of 
g 	

I 	 , 

: 4 tL0arn13d Sr. C.G.S.00 
., . 	. 	 ' 	 . 	... 	. 	. 	. 	. 

	

f 	e1i1b1G Iot reg" 	j sa ton and can only be ,considor3d 

	

' 	for roeflCJagernr3fltJ.-fl order of preIerenC8 

	

;. . 	.. 	 I.  
iorker3 1ist.The, po1icies'in the office me 

I 

:circulars ri3r.errodto in this 
! 	

4 

L 	• The a rfice mBmorandum.O.4901 4/4/9OEtt(C),dated 
, 	 f 	f 

New Delhi the 8.4.1991 of the Government of Irdia;1jnistry 

: 	
Persorno1,PUt1ic G rjevnces 'and P8 n s io 1 ??10  xs 

	

: 	 . 	
: 	 • 	 . 	 . 	 . 	 .. 	 . 	 : 	 • 	 . 	 . 	 .. 

I  Bogularisation of' Services of asal Workersn uroup 'C 

posts - Relaxation of Empijymant Cxchane Proceduro"and 

II 	 ' 	 I  Upper tje 1imitThis has referred to O.I.Na.49O14/4/77 

j  
2tt(c) ated 21L301979 and lurther expressed that the 

	

j I 	 iI 	itI s 	I 	
t 	 , 	çkç £ 

	

J 	 uith regard to engagements, remuneration 
J 	l 	JI 	'tt!'!I 	 3 	 k 	J 

J t 	tand rogi1arxsation of Casual Uorkers in Central Government 

	

i 	 L?: 	1! 	i iIJ1 	 v 	 ' 

	

;Ji 	 rOffjc$hat/e boen reVletJOd from time to time a n d ,  detailed 

lip 

	

jb'l 	 + 

fjt u id e l n 	intktese matters were issued vide 

lomorjJrn Nb.9O14/2/86Z5tt(C) dated 7.6.1988Itfalso 
U 	iII Ng I 

V contaied thatcn view of the fact that the GalEp1oyee 

e lon t o th, nom i ca ll Y  weaker 8eCtionsOfthOOCiBty 

1i •4AL1,and terj,,iriatxonof their services would natura.l1y.cause 
f 	II 	I 	) 	 . :'..undue.ha±dship;àfld therefore as a one time.measurejit was 

Ii 1 decidedthat cJtial workers recruited before 7.6.1988 and 
t {I 	 ' 
who are n sorv,ca on the date of' issue of tho3oinstruc- 

t1OflB nay bocriidered for regular appointment toGroup 10 

Hpost, 	 III! 	general instruct1ons even if theyaro 
I 

rscruieti othtJise than through the Eriplymentxchange 

':- d had crossed upper 4aga limiproscribod fdthpast 

	

:' 	:piovided that they are otheruia eligible for regular 
II 	

4" 
4aDpointmerit in all other aspect, It was further roiteratod 

that.,,, 

• 	1 	 . 	•4 .  

S. 	•.;: 
; 	 -. 

f 
I 	I 
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TV .r 

that recrUitment of CaUal workerS in 	
Government 

offices ar e to 
 be reyulat0d ttly in accordance with 

the guidelines cont nod in the department'S 0.1.NO.49014/f 

O6—LUtL(t) c.ntod 7 6.1 908. 

1 5. 	
It was further 0tified vide office memorandum 

1 
No,5106/2/90 stt(C) dated New Delhi the 10.9.1993 that 

the p9ft1cY Undr 	
dated 7.6.1988 had furher been 

revieed in 	light of 
the judgment of C.A.T., New Delhi 

 the 

dated 16.2,1990 wherein it was 
 decided that while the 

existing guidelines in O.M. dated 7.6.1988 may continue to 

be followed, the grant of temporary statuS to the casual 

emplbyed and have rendered one 
employees who are presently  

yoar.of continUOUS srUiCG in Central Government offices 

(excluding Tl.ecom P 0 sts and BailwayS) may be regulated 

by the5ch8 ,.namelY, 'Casual Labourers (Grant of 

T ernporary Status of Fegulatiafl Scheme)of Government of 

Indiah 993' of the departmefltiof Personnel and Training 

which came jrto force with effect from 1.9.1993. it was 

specifiCallY mentioned in the 0,M. dated 10,9.1993 

(para2) thath0 a ppointing authority @hoUld ensure that 

recruitment drcasual workers s done in accordance with 

the gielino1 under 0 .M. dated 7a6.1 908. In Clauses 4(1) 

and 4II) of tl?e Scheme 1993 provide that temporary status 

in would baCOnr8d on all casual labourers who are  
J J 

empioymEnt on0,9.1993 and who have rendered a continuous 
14 

SGr\JiCG 
on atleaSt one yeari.Ge engaged for atleast 240 

days (206 days for o.frices observing 5 days week); and 

/ -
_.hat such acquirument of temporary status would be without 

'rererence to the creation/availabhlty of regular Group 
!QI 

pbst. The instruCtionS in the Scheme 1993 have conferred/ 

7 

\',. 	/• 

declared,... 

i1' 



• A. • '4 . 

1 

docla rod Lhe right and privileges/beflOfitS to the casual 

workers including 	the procedure of regularisation in 

Uroup O. posts. All policies/ProViSiOfls in the casual 

labourersSCheifle of 1993 are in addition to the guidelines 

0.M. dted 7,6.1908 

'6. 	'The applicant, Smt A. Talukdar dd serve under 

j the rdsponderit' in the Central Uater Comriission, Middle 

H 
!YBrahmatra Division, Cuwahati since 1984 and her periods 

V.  
(days)Y or service in every year are as under: 

ñ 1984 ' 	294 days 1989 390 days 

1 1985 - 1986: 	245 	days 	 1990 	- 	340 	days 

• 	1987 	: 	330 days 	 1991 	- 	330 days. 

• 	1908 	i 	240 days 	 ' 
cj 

In 1992 and 1993 also she served similarly under the 

respondents. But the appointing authority made artificial 

breaks in her bvico periods in order to delink continuity 

service to her disadvantage. Such breaks cannot be 

encouraged, because it will be to the disadvantage or a 

sual labourer in service and may dëlèat his/her right 

and privilege including right of regularisation in service 

granted by the office memorandum/circulars issued by the 

Central GovernmElpt from time to time for protection and 

'privxlegS for 1ual  labourers. We treat her entire servire 

period as in corkinuity in each year in order to confer 
H'  

temporary statuto her. She had worked for 240 days in a 

eiir pric:'x to 7!1 988 and thereafter also she worked 

sinilar1 in sVccAssive years and thereby acquired temporary 

status. She became eligible for regulerisation in terms of 

O.M. dated 10,9,1993/Schema 1993 referred to above, She Was 

net retrenched employee as claimed by the respondents. This 

\'..b,eing the position, our order dated 16.11 ,1993 deserves to 

) bia review ed. 

.1 

p 
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7 	
The order dated 4,91 993 

' 

-- 

nf the respondent,8 ' 

the terminatin9 servlÔB of 	
applicant from 16.1O 1 99385  

bitrar and bad in' law becaU8e the applicanthaa8adY 

Again the 0ffiC8 me1O.rfl.m. 

No BD/JC_EStt24/9364A347 dated 1
6• 10 • 1993j5 	by 

the Exocu1V8 Enqineer (respondent N0e3) term atnQ her 

rvic6 ujth efct from 
16.10.1993() was bad in law. 

ueve 	the E 	jtivB Eigineer• (respondent No.3) again 

the apiCant, Smt A. Talukdar as Uork Charge 
• 	. vide memorandum No.BDd/tt24(/94/ 

254251 dted 9;5,1 994. Presently the appliCan€ is serving 

;pursuaflt o this ; a ppoifltmaflte The arbitrary and Illegal 

termination of service.orders dated 4 • 91993 and 16.11.1993 

referred to aboVe were liable to be quashed. But, no 

spacifid order of this nature is now required in view of 

her aopoiri 	
)n the service ide Memorandum N0.BDC/ 

dated 95,199 4 . 

8. 	
This Review Application is allowed. The judgmeflt/ 

orcJe d3ted 16.i1 1 993 in OI\ ,No.201 /93 s hereby reviewed 

nd the fol1oWiVJ directions are made 

The respcndent 5  are directed not to terminate the 

serViCG&'of thepp1icant 1  Smt Anima Talukdar in future 

fLnd 	á'lI r8ri 5 G her service in Group '0' post in terms 

ILOI 

makeflo order as to costs. 
4 	- 

Sd/— S. HQUE 
vice cIRNAN 

( 	
çLruflcd t b ti ' Copy 	Sd!— GGLeSNCLY 

Nil 

I 

(1.'rIr7,' 	 kTr.t 
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. 	ia (1 Rrnlirnnirrt. r i I I I v 	I un 
P..Ninrh Pnd 	GiiwtFnti-7R 1 flu? 

Pa $.(!(j I11fl 	S)1/" /• 

	

0 1 }? 1 C F 	U P i F R 

U 	a ': : if r if I rH:n w i I If M ; If i 	i Y n 	' 	n r P f 	nII r r 	If r r, 	a I , ; 	• 

Nisv 	I;rfjii'; 	lr.ftr.r Nn.fl, 	19- 	1 	(Vrjt. I I.*i iItniI. 	211. 6.97 	cnmmrfc:nIn( 	''i1c• 

llndnr 	ci:uInrY, iij•;nJ1 (;..i.:., 1 	H' 	(.IInr Wn./y- 11kU/ l --. Ftt. H/ 
j(fq(1• 	 1I.6. 9 7, 	ft.c 	nr 	t}in drrctiv 	nf th it 1.flr.f 	FriqInrnr, 	FL R. 	iin, 

Ii i I I nriq hut P1 Nu 7(1 	9 6 — i1IF1 	10 7 fi 4 7 it n (nfl I 1 7 q / nil I hr 	nlrir In 
it oIl 11 (1 I uq I npf, 	I 	W. C. 	 tiuwnh(1 II 	tnt I rr Nu A- 150 17 	I 7(1 	) 	97 	F5 II 	I 1 	1 9fl 

U 1 q) 	(hr 	crrvrcr 	of lhc 	Animi 	Inhttkcion ¶ariqhtrr 	of 	Inir 	I1oI'0 1  
li.J'(iikiInr, 	Ttti wn; ip(mnhntnql nc Srincnrini F(hn(n.ci nod 	hp.r .cr.rv(cn wcic 	inuitintir.d 
n; 	cnr Ihc 	circinr id 	lhnn'htrc IATp 	Iuwnliat 	[much, 	Iiiwnival.I iln,t.ncl 211. 	. QI 	ri 	N. 

	

iulv -il iv ic ion, (. W. C. 	Cirwnhat. 1 uodnr flu c If Ni .c ion nor! bus rnnulnnnul u mini mum 	of 

1211 rinyc  con I, brims 	r.rvI cii 1 ru Cr.ritrn I. ' n.t cur Comm 1 	on or sur:h Sna;oria I. 	i'hr 
who fc nnqn qcl An.y ii inn ci or it ruq (ho flnocr.ri I of( our.r.ar  o nil Ii avr. rencinnoul a miii 1 mum 
of 	1211 naYs con i.bninous sn.rv(cP. in that. Vnar arr. ccrvnrrcI uoulr.r [hr schnmr. 	Croot. 
of Tn.mifnunnry 	t.n.t us and •Rnqu[ar 15ff. hiiii Ii1 ,;rfl.5(fnaI 1(hat.as I in wnrkchn.rqp.d 	ny;th- 
[klimniut. 	nI Chril. - I- a I Wn.tnr Crimmlcs I on 1997" forniutntnnl by [hr MInistry 	if 	'at.nr 
I p - nun r n 	Nnw fIr (hr iii dr No 0 ,'1/9- I s I. I. I 	Tb ft qrao I of 1rmInru ry 	I a I ri 	uinnln't 

nlrc,vo 	i lurnun rc hrrrhy n nuofrrrrni In MH 	Anima Tatrslcrlar, 	Spn'onat 	bhn[nsi 
S .. 	 - 	 - 	I 	$ 

	

• 	with nI foci. from;.!. t. 1997 in l.nrm 	of- LW. C. 	[cuter mnrit.Innvud.ahnve. 

	

H 	.SI I ft 	wilt he runt,! ([nut. brief? is as st.iprdatnd in the n.hovn 	sn:hrmn. 	The 
'I 	Iv. rin 	a nd ccrnc[rlunrr' -  (ovrrninrq hrr 	rnu'irn in lrmpornry itafii' wilE he n 	'er (lie 

('rdu'isinri 	contained in [he above .cchnumnc. 

it 

• 	:... 	 .f 	: 
• 'N" 

( IC.)  
& 

¼ 	 rAil uimvr I NI1INF! R 
I inji y 	for 	fri vii urt in I 	in liii ma 1 hun 	I ii 

I. 	 re lIniefFrdquoflrurflhM, Cnnirn[ Wi[rrr fommiscirin, S it w n Rhiawan, R. K, 	Puram, 
New ho (hi 	11 1?1hI 

2. 	. The 	Chin F 	Ioquomnn, IIrn.Iinna.piit.ra.- ilarak basin, 	Cr,n(rn[ 	Water 	Ccnmmis.cune, 
iIIririq. 

1. 	The 	upnrn[r.ou1bnq Poquonnr, IiyIrotriqirrit Uhsnrvat.unn Circle, í,'. C., 	Nnh1r' 
(luqu, 	l,i1(lrth 	fuwilirtr 	21 

I 	ciii 	i 	i 	t ii( 	rO 	ruin rr, 	Ii Ft 	Ilu v I 	liii, 	I 	l / 	(Ii hr r j q a rh 
HIP I y ft c It '(VP inqnriprr, L, ri 	I!Vucurd0, IlI , 	Iilpiqunu 

I 	1 In it 	A 	1 In unnn ni 	tI Ti.,ruh div 1 tori, Ic/I, Iuwnii a I 1-1 	hn nruy 	I)! na n 	be 
u hi' i cii d 	r noV ccl 	Olin 	r (in mn 

ft c. Ii iii !It'I)rj , 	M Ti.III vi 	1130, 	CIOI , 	Iurwuh a ti—I 
0 	[1 pr nn 	rhn ' prnnni 	ihnouqh A F 	M. B 	iuh -divi riOfi, I 	(riswnhnt u 	uhr 	k 

nib tm IncH I p 	uhm i I I P. 5,ii miii in h, 	In rrrppr I of un to nI 	hit iii, 	rulrrrn 1 loon I 
n(uuin I n-n I Ion mirE '-I ii u' i ' 'ci / cTt ((RI, if nih' Ii cab [p 1 mmml lair lv 1 hnorrqh 
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fir. 	urh -r[Visional Officer. 
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- 	 ANNEXU 
No.MBD/Gu/E5tt-54(C'T)/97/ 	/r 	-( 

Gbvè'nment of India 	". 	\ 

	

Central Water Cômimissjon 	" 

Middle Brahrnputra Division 
Rajgarh Road, Güwahati-781007 

	

Dated the 	1997 

OFFICE 'ORDER 
I. 

• 	' 	As per the'diectionof theDirectr (Estt). 

,Mnstry'bf'Water Resources, New Delhi vide Nó.8/49/ 
'97 -Eètt.Idt,24.11097, the office order No0MBD/Gu/ 
E'stt-54(CAT)/97/678l86 dt.910.97 4- cT,4-  

, 0 

4 	• 0 '•  

- 	 £11J...i1(c 

- Talukdar attached to M.B 	ubdjVj9jon,°CWC, Guwahti 
• 	is hereby withdrawn. 	0 	

0 	
•'.: 

0 	
0 	

0 

0 	0 	
•. 	

0 	 ( R.ALIU4  0 	

- 	0 	 EXECUTIVE ENGINEER 	0 

• 0 	 • 	
•'• The ' Superintending 	Engineer, 	Hydrologi6al'' 	-. 

Observattori Circ)e, 	CWC, 	Nabin Nagar, 	jnopnLh, 

	

0 	
•, 	

0 

Guwahatj-24, 	0 	 • 	
0 0 	

0 • 

0 	

0 

The Dreotor (Estt), MO0W.fl. 	New Dh1 	 '0 •0 .o 

The Director (Estt), Central Water CommisBion, New 
Delhi-66. 	• 	 - 

0 	.0 
0 	0 	

•ç0• 

40 The Assistant Engineer,' X.B.Sub-divisjon, CWC, 
Guwahati. 

 

5 Accounts Branah, MBD, CWC, Guwahatj. 

\ZSint.Anjma' Talukdar, through the A.E,, 'MBSD, CWC, 
Guwahati.j 

7.Fiie..24(A). 	 0 

0, 

r 

Pri 
I - 



• 	 . 

fr 

w 	I 
BENCH 	..J' 

• 	•% 

n 

•/4I 

1 	 : 	ji1r 

Plw 

IN 

In q ZA 9 ,~ . zlv- 
nL 

'I 

.nts. 
9 	1 

• 	 9 ,  

td,ent 

tn j  :3)  

1 d en t. 

1 994. 

I,.. , 	 •' .' 

• "cC: ( 
:l•: 9  ' 

.,—. 	;. 	. 	,; 	LL 	.. 

wj 

, 	 I 	

li 	 r  

. 	

. 	 •: 	 : 

' 	 r1 T. 
Cr1RAL 4DMIN11RT 6IJE TRIBUNALGL 

r);( 	

4F 
II 	I 	I 'I I 	' 

Re.iiw 	 vv,jq 	i99( 
14  

3iibu . A  
V s 

 

It 	 Union of India & 0:'i3. 	0 

.. 	 : .i1,l 	. 	 • 	 LIH•• 	.. 	 •i;13• 	•. 	 . 	 •: 

( 	 Ib 	 I 	 f 	 f 	 1 
. 	 . 	 ... 	 . 	 - I 	 .. 	 - 	( 

lIll 	 Ro41eJ Application No016 01 19 9 '- 

Ah  

1 	 lid Ajubuddin 	rned 	. . 

; 	jI:1i:! 	: : 	' 	 .. 	 •• 	 • 	
:. 	

i .::: 	 •. 	 • 

1u6— 	
4 

Unidri or India & Ors. 	etc 

't 	 I  

Rhou Application NOQ3 of iooç( 
. 	 , 	::; 	• 	 • 	 : 	J . 1 ; 	 . 	 •" 	 . 	:; 	• I 	 : 	._v5 — 	

t 

t 	Un.on of 1da 6. (Jr0 
.:, 	• 	 , 	 i: 	 •. 	 '. 	 . 	 .. 	. 	 . 

i 	l 	 — 

\i 	— 	 - 

;  A 
If 	 lid i3abul 	U. 

	

Uvt'u i\pplir3Llon Nci 	or 
till ].flfl (1 1 	1 nil I Ci 	? 	013 

• 	 , 

ti 
JI Md Aubudd Lfl P hriicd 7 

. 	 . 	 . 	

. 

DaLe or Order . lh.ts the 2 B t h Day,10 
I; 	

I 

I 	 Wi 	1C( 	hii S. 1quc 	Vice—  Cha.i n a n 
91 

5hri C.L9 . Sanq1yine ,Menbor (1dnitnist 
• 	 . 	 •; 	

' 	 1. 

I 	 II 	I 	 r 

I 	1 	 r 
• 	 . 	 :. 	 •.. 

1 	
fVj BabLitl;A11 and 1d Aiubuddin P.h 

... .. ...............................,j.V . ....... 

II  IUY /dvcate Shri B.K 0 Sharma & B. fleht 

• 	I 
•, 

• 	 • • 

', 	•': 	 • 

I A 	
"• 

9  
I I 4 
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: 	 . 	•: 	: 
r 	 / f 	HAQUE 	

' 	
I 

?j 	
11f. 
IWINt  

I 	f P1d 1 8abu1 Iu1 and fid. Axubuddin Ahmedhaje riled 
4 

	

: 	• 	• 	 . 	 .. 	 . 	. 	- :.-' ; 	.. 	.. 

H the Revteu !pp1ications No.15/9/i and 16/9esçectely 
I 	 t 	. 

t 	pry1nQ to rcinvcrt the common direction datodR1293 in 
I 	

k 

J 	 : O2B and 219 of' 1993 into a diroction onrespodeflts Pj  

: 	 I  to rogularLse Lhoir 5ervices iii Group—D postson$tle 
I 	 t 	 , 

f çjiound that tho relevant orric memor'ndum/cit]Irsi A  
. 	. 	. 	 . 	. 	 . 	 . 	... 	 A 

	

C > 	' 
conc;orninc rccjularis3t1on of' services of' casUalen'loyee5 

C(Jud not be placed bcf'ore the Tribunal on 	 On 

the othri hand, the respondents have also filed Rview 

applications No.3/94 and No .4/9 praying to.. conv.t! , the 

corunon dlrLctuins ddtod 7.12.93 into a directiorr 

ennnging the two app].icants as retronchod casuãlrnployeos 

in order of, preference in the retrenched uorkcrsjist. 
. 	. 	 . 	. A 	- 

2. 	 Th two applicants were serving as Jor"cCharqo 

Khaasi (fsual Uorkr) in the Central Liater Commission, 

ii Idic Urahmaputra Division, Guuahati. since 1982 and 19(33 

A 	 A 

. 	rr3pcctive1y :Their last appointment orders w.ereünder 

	

A 	 I  

ficmorandum No.flUO/JC/E5TT.24(A)/93/Ii265-7O dated 25.6,93 

	

Al 	
I 

and PlornorandumNo,P160/LIC/ESTT-24(A)/93/3063-90 iated 

3.5.Y3rspct1vely indicating that their appointments 
pAl A 	 I1'I 	 I 	4 

At uLr(ddhOc roi would not continue beyond 15.10.  93. 
I t 

Th 	r$rr, t &y filor the applicat ions No .O.A,240 and 249 

!i 	1ji(hL I 	iliitiOit Of' 3u1ViCC, The Tr!bunol dl1LcLncf 
.71 

• 	.1 	A.I 	• 	• 	• 
A 	I Ii 11 	ion H.nt 	v de coin 	n oi de. dLerJ ?.12,O 	to appo1nt 

A 	 II 	A 	II '  
0 	 II 	 H i 	nil 	Jni (Air) 	11iri I 

Al 
Al 	A 	 / il 	ti) c 	\J a1'iU( .11 , 

: • 	LHji:nrd conn:;ei Pb' h.K.Sharmil on LohalI' of the 

A 	I,iI1t 	tLJt.1flt 	tint: they had ac1uired torporary stii 

A 	tj,' 	niiriq f'or 	1) Iiny A proi to 7.6.1988 LO one yor 	
A 

aid Lii ro ItCL 	lo thPy sord in SUCCOSSIVO years 	 41 
I' 	. IA 	 ...: 	• 	. 

, 	••.j 
\ ,. 	 . 	 •. 	.• 

A 	•' 	. 	. 	I . 	 , 
Ic. 	 .. 	. 	. 	 . 

... ................... ......... . ............................. -.. 	4d 
/ 

..........L.. : 

contd.. 3/— 
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t 	
1ru)1Ir3y 3nd thciCby became 1iqb1e f o r re9Ur 3 t 0 fl 

, 	

1 	\ 

	

I 	• 	 ' 	
iø&Jr P 

9 	In Group 'D' iost Re1oaflt orrice [q80adum/CirCUl5 

p 	 p 	

I 	 p 

P p  s 
 

	

4 	. 	
p 	 *p' 

h 	bci fl r1rI 	to fl 5uppot or his 	ubm8iOflS . 

i 	
p 	1 	

P 
 , 	A 	 psI . 

L 	cn id 5r'C .L 	. 'Ift 5A1i'. 5ubinits 	 not 

, 	
I 	 • 	 ., . ; 	 , 	 ... 

 

I u I 	 eligtblc for rej1ar1at10fl and can only becons1dpred 

p p ror 1conQc)mCflt 	n order of preference 

	

L 	 p 

t 	
uorkors list. The policicS in the orficemenrafldum/ 

I 	

A1 	p 	

) P 

I 	

circiilars reIe ed to in this case have notben disrutod 

r 	 , 	The oruice memorandum NO.yo1//9oE3tt(C) dat 

1

,pp 	 p 

Nou Delhi' th 8.1991 o the Government orId 0 9 

f 

: 	
of poi - onnc'' 	Public 'iievaflces and P'nsiOfl relates to 

( IJldL1Jd'ion of SorviCL3 of LdurJl Uo rkri in Uruuçi 

I ,. 	. 	. 	 . 	
.. 

p 

,;; .: 	• pot5 	;R1axation o 	Employment Exchange.ftrPC.edure ond 

Upper d' 1  limit. Th15 has referred to D 0 M.NO.49O1A// 77  Ttl 

- 4:ffl 

[5k t c) dated 21 3 • 1979 and further expressed that the 

	

P 	4' 

;• previOJ5P0l1 	wi.thrcgard to engagemen 
*.• . 	: 	• 	' 	. 	. 	,.... 	, . 	 -'. 	

•• 	 . 

p 	
d d r 2gularisatlOn o Casual Workers ifl Central G0v PrflfflOflte 

p 	
Ill 	

t i 

orrces he been revieued 	 to .. i'nd detail from time  
I - 	-- 	•-..•. 	 '. 

jt iulifleS in these matters were issued vide office 

	

1 1 	1 	( 

cmorandum No.901//B6_ tt(C) 
dated 7,6.1980. It also 

I 	I 
: 'ntain0d that i 	

ieu of the fact thEt,te:. 	
su3l Employ... 

t.: 	 . 	. .,. 
 

	

(Jfl(j.ti t 
lie tcoriomi° ily uO3kOt seCtiosP f the 	

oci ety :- 

i I  'iI tcrtLn&Li0n of Lhcir scrviCC uould naturallY 

L :r1i ii 	h lii 	 n 	' 	i 	 I 

I r 	

p 

	

casuQi workers recruited before 7, 	O0 and 

i ' . 
P p 

-,iI'O u1..1II 	 fl t,lu t.itC 	1 	itJuO ol thc'o 1ntrUCt1On5 

lpconsidcrcd for reu1ar appointment to Growl' 'D' 

contd 
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? 	 1 	
& 	 044 

. 	 . 	' 	
_ ..:. 	. 	

,.. 	L• 
and had crossoduPpOr ee limit prescribedfOrthiP05t 

S 	•••' 	• 
Vt 	:r' 	.' 	

• 	.. , 	. . 	. . P... 	
',: 	 . 

	

I 	 I 

I 	 providedthatheY are otherwise eligible far Fe 1 ar 
,- 	 t 

lflLIP' t 1fl 311 othEr aspccts It uas furthrFe1t erat od 

' 	 ' 	

r 

Ui t octuitmt O C sua1 uorkor5 fl Central Govrniot 	J' 

; 

 

	

oruicos are to be regulated strictly in ccordanCU1th 	f 1  
S 	 t 	It 

I 	the guidelines contained in the dapartmet5Oo09O14/ 

	

H 	H 2/B_EStt(C) dated 76.1988 

	

) 	I 	
it was rurther notified vide  ofçice romorndum 	( - 

I 	
:L 	. 	I 	 .: 	• 	•• 	'• 	. 	• 	 '. 	•• 

	

k 	
5•• 

• 	
t: 	0 ,51Ol6/2/OEstt(C) daGd NW Delhi th:1p1 . 93 that 

th policy under O.M. dated 7.6.1900 had furtor boon 

I 	
r,/1UUC(i ifl LhC light of the juthjiricrit or 	

DclIni 
) 	t4 'f4:ii 

I 	 I 	datEd 	6.2.19O, uheeifl it jas decided thst' hi1 the 
r 	; 

	

, 	y1'Ui 	qLJidLifleS 	fl O.Il. dated 761gBuLrney;coltinu 	to 	) 

tic rdi 1oLc, I h( ornt of tcrflpor3rY status to th Casual 

' 	I  

	

I 	I 	
cup1oyes who ore pro3ently employed and have cndcred 

I; 	
L 	

, 	 .. 	
; 

rIo1 continuous 9erce in Central GovarnOfl pffCe  
I 	I 	' 	' 	

c 	l 	 . 

	

i 1 	i 	I 	
c' 	

r' 
(oo:1udtng Tolocofli, Po1s and floliway) my bre1atc 

	

IIi 	til 	h 

	

I 	
by 1 1 tie echrne, qamo1y 	'Casual Labourers (GQbf 

	

, 	 . r 

1 e!nporaIy Status of Requatiofl Scheme) or GoenTeflt or 

• 1n 	1 993 	 dearmGflt of Perso e 	aifling 

- 
whch cmeJ into forca with affect from 1.9 	

,cit ws 

I 	 : 1 	dat 
s p e ciricalf menioned in the U.N. 

I 	I 
(pr 2) Lat the appointing authority shou:nsure that 

	

I 	 I 	
I 

LC xuLLnuht or casutl workers is done in accorCC uLth  t. 

	

1ifl( 	undLr' 0.1, dJLLCJ 7.6.1913. JC1UOS 	(i) 

) 	f tho Schoflio 193 proide that tomporarY 
Mi 

	

hn canf tr red On all CdSUOi 	bourers uho alP II 

• 	 1 çoyreflt on iO.9 a99 
and uho have rendered 3 continuouj4. 

• 	• 	•• 
C 	

contd 	• 5/— 	
I 

	

,I1 	 • 	• 

I 	 I 
4; 

-- 	
-- 

	

• 	 • 



/ 

t 

• 	
,;: 

—: 	5 	 - 	• 	 's-,  / / ••• 	 • - 
I 

It 	 ••4•• 

A • 	 : 	 • 	. 	
: 	 • 	

S 	 , 	 , 

I 

 

riCe 011 at1alt one year, i.e. engagedsfO8t)eSt 2O 
7 	

¶c• 	
t I 	 I 	 t•>t J 

	

, 	
••4'v• 	' 	 , •• 	 , ! 

d3ys (206 ddys for offices observ1n 5 dayswcCk') 4  nd 
•. 	 • 	 .• 	

' 	. 
, 	 I 	 I 	 t' 	•1 • 	 ' 	 , 

u( h acquirement of temporary ,  status ou1dbeuit hout 	' 

. 	 . 	

0 •  • •: 	•• 	•' 	• • 	:. 	• • 	- 	' 	• 	

•.: 	 •. • 

•_4 	4 	I• 

	

; rcrerence to the 	 •oreg4i 1rCoup 

. 	{:• 	posts. Theinst.ructiO5ifl the Scheme 

	

doclaied thu right and privilegee/benerit8 	 c58U81 
4 	 + 

• 	 S 	 -S 	 - 	

- 	 - 

workers included in the procedure or regu1is3t.Ofli 1 fl 

1 	Group *DI posts. All poliCieS/p10V1510fl8 in thp casyal I 

laborers cheTnc of i993 are in addition to te guidelines 
I 

	

	 I 
daLed 7.61988 

6 	The applicants Nd Babul Au and P1dMiubud1i1fl 
I 	• 	,.: 	/ 	• 	• 	 -• 	S 	 • 	- 	• IN 

/) Iflw I J ii i 	V U Lilili or L 1w 	upi n dun t 	in thu C mt ri' 	U t 

H
4 

CornissiOfl Middle 
Orahmaputra D1v1siOfl,CUU8hati since rn  

•+; 	• 	- 	- 	
- 	--: 	•- 	 ' 

II -  1 	1Yd' 	nd their periods (days) of service in every year ae 

auder 	H 	
I, 

I  MIO Babul Au 	
Nd. Aiuhuddifl Ahmed 

-.•T- 	
-S 

Il 	to i9I 
	

days each y 
l 

 6 	

I 	 'I 

- 	- - L 	1 	- 	ear. 9821 	
19.83 to..7 - i54 days each 

II I 	 year 

1987 	—340 days 	 1988 	- 224 days 

II 	 I 	
- 360 days 	 1989 	319 days 

- 	• 	I-'-,'••,. 	- 	 - 
1990 	- 340 dnys Iç 

319 	days 

- 30 days i9O 
1991 	- 330 ddys 

330 	days. 	
- I 

I !I 
I 	I 	III I 	I 	I3 	1 

i9 	also 	they 	served siilarly under the m 

H Ij I 	Ii 
IT I  

I 	I 	I ! 	II 
the 	appa nting 	authority made arti r ci al 

jondt* 	Gut 

I I 
prv1co 	1jorioda their in order to de)ink tk 	in 

II  or 	sotiCe to 	their disadvantage. 	Such breaks 
unt 

11111 
nI 

I 	II 1 I 
it nih 	ni büto the U buCJ 	o 

and 	may 	dtot 	thoir right 
(II 	I 	( 	I 	u J 	libout1 	itce 

ludinq 	riiht 	of' roquiorit ion 	in 	sc or v i 
(IJ 	tV1 ltjC 	iflC 

LI] 	by 	the 	Of lice 	mprnorendultl/CitCUlCt5 iuod 	by the 

coritd 	1/ 
I  

- 
I 	\ 	I .5-- - 	••• I. 

• 	•1 - 	- 

J 
f 

1 



---- 	.-.-.-. - 	

•; 	
•:: 	' 	• 	 . 	 .. 	. . 

I , 

	

•—L1' . 	- . . 	,. - .. 	. 

6 
. . 	.. 	

- 	.. 	: 	:; . 	• 	\ 

trn1 (o.Uornnot rrom tini to tiino ror. protètjon  

	

•:nLl. 	 . 	 . 	.'. 	
.. 	 . 	..., 	

: I 	
c pri/ 	eg(5;,ror casu1 labourers We t roathF.r%Or)tj ro 

)GIV1CO por.od as in COntinuity in ouch yoarin ardor to 
. 	 S  • 	 • 	 .... 	

' 	 .. 	

$ r 
1 Lmpo rry 	 to t hrrn. They had:uorkecf.ro r 240 

	

l 	
& 	 . . 	 , 	 I 	, 	• 	 ' 	 , 	 . 	. 	. 

ddys in 	ycai prior to 7.6,1986 and theroartr lo they 

	

' 	 . 	
•:• 

. 	 . 	 . 	

0 	 •• 	. 	
•• uorked 	m ii1ar1y in successive years and • thereby acquired 

2 toniporary taLus 0  They bocame eligible or regularisation 

	

1 	' 	 , 

0 	 t in 
 

	

terms of 	 M. dated 10 . 9 .1 9 93/3chene 1993 ref'errod to 
bov o 	They :uore oct rot-. ronchod cimplo yoc• •o. qliin 	i. 	ti 

It ç)nric1( nts. This being th 	 d po.ition, our order ated 
/ I 	ft Ulr - vus Lu Li 	i LiUwc(j 

7. 	T 11 r,  ; Ordurs dLitid 2.693 nod :3,s.g3r.jj, 	:I 
JcnL LLrniinatlng the 3orvlces of thu applicanta ld E3bu1 - 
Iui and I'd Miubuddin Mhriicd beyond 1 5 .10(93were arhitrary - r4ZW 

J and bad inlau because they had already acquired tmpora 44 
• '- statu 1  However, th Executiie'Engineer (respoiijent 

..1 

again appointed Nd Eabul Pdi and Nd PtiubUddi0 Ahrnod 
• 	 VG fenjrandun1 	,NUD/LJ( /E 5 TT -2 (A)/94/254O_43Qdated 11.5 

	

Is 	
. Nelnorandum No.NBD/UC/2()/ /2897 dated .594 as Work 

('hargo Seasonal Khlasi and presently they are 1 servjng as 

uch fhe arbitrary and illbgnl termination of seriico orders 

IJd(t4 cJ 7 5 c 	and 3 	in rcspect of both the applicants 

iItii 	uliti; ii ittili; Lu tiu 	 Uut, nu 	uLiro 

	

l(jL 1  or LIii 	ncLurc is now requiredin view ofthoir 

rn itt 	n t 1) 0 	crvlce 	iric Hornordndurn datrd 11 	 v 

f H H 	f'c r rwi to 	Ic;c 

Th , 	Luo 	 Pl)1lCflt1OflS No 1h/9 	onci 

fl I lo tji:d. T hc C OIiuliOfl j UIftjuiflt/ o rcj or dated 7 • 12 .93 in 

.2/W bnd ?9 01 	9 9 3 ore huroby reviuued and the 

uin g  ciiroc;t ions are mad 	:— 

contd... 7/ 
I., 

-., 
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I • 

It 

2 

/ 
;. •-- .i-__"-_.__ / 	 .•• 	 Sd- 

uicc CI1AIRMPN 

*; tLtt1 W1 , 
	6. 

' 	

I 	
I •' 	 -. - 

I 	 \6 	 ) 
. 	 ,. 	• 	• :• 	.• 	• 	 . 1 	S 	4II.,IiII 	 . . 	 .• . 	 . 	 . 	 •• 	 • 	 •• 

IJj 	•. 	 • 	. 	
. 	: 

'I 
) 

Ccrtj1ed 10 C. tt'i 	(_øpy 	
2 

iiiii 	fticf'j 	
I .:. 

. 	.• 	. 
V ' 	 . 

0(fic'r (•O1.:?. 	
i•• 

3uT1'•fl'1 	•.'l• 	I 	il: 	.. 

Adni n 	•. 	•• 	•••' 	I •i.'I 	••• 

' i1I\I II k 	( I) 	 ' 

. 	.. 

.1 ,  

Ii 

I. 

Th rCsIOflJOnts 
are directod not o 

r tb app1c ant5 Md Babul 1i and dUbuifl 

1hriiud 
in future ond shall ro0Ul 	

tho 	servicOS in 

CruuP 
o) poça  in 

terms of 0 N. dated 10 

LUoLJ1 UI 3 Sch c 'IflO 1993 >Z  
the Reieu App 

LonseqUPntlY 	
1iC3t0l0I 

Li/914 	
irtcd by the rebpOndoflt5 or 

dism1SSe 

iG. 	
Uemake no ordel as to costs. 

ii 	
11orm all concerned. 

r. 

and 

I; 

4 

• 
• . 

(,. 

11 
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M 
&NNEX U R

N  FORECAST. 	 PHOE 2O799 '  
G0VERNINTQFIWIA 

CEi'ALWATER t0t ,01I8SION 	 \4 "  
UPPER rntHf4tPUrRADIvItON 

P.O. CENTRAL REVENUE BUILDING 
DIBRUGAR.H-7 .86003  

NO.UBD/DnD/ 1r1F17  /97/ 	11 -3 1a ted,t) Ibruga rh the '/97. 

0FF]E ORDER 
1115 - 

- 

n ace od eric e w ith Mjn is try of Wa te r I2 source q,New 
Delhi's JtLr No.8/3/95E5tt.I(Vol.II) dtd. 20697 communicated 
vlie Under Secretary,Estt.XII,CwC,New Delhi's itter N0A11013/ 
195.E5ttXI1/1096 dated 30.6.97 and as per dlection of 1 T1dar 
Secrets ryCWc ,New Delhi' S I.e tter No .A_11019/1/95Est t,x' 1 dated 
l. 10 97 and gSuper intending Engineer ,H O .0  ire le, CWC Guvahs LI' S 
letter N0A-1501712(36)/97.-Estt,II dated 3.10,97, MLMbuddln 

• 	Ahnd is hereby granted emporary Status with effect f 	97 rom 1 6?. 
The esrvice of 4d.Aibud in Ahrnd will stand terminate with efft 
frcr' 5107 (afternoon). 

He will be entitled for the benefits as stipulated 
in the scheme "Grant of Temporary Status and Rgut.arisation of 
S0asoa1. Rhalasi of w/ es.tablishmei L of' CviC,1 997 1 he teve 
and cond. ftion govern ing t he service in Temporary Sta tus will he 

• 	as per the provJslon contained In the above .scheme 

Ravinder sn/ 
ecutive ..-Eng neer 

Copy to  
(3 	- 

1 The Suj.erintending Englneer,Hydro logical Observat ion C  ira Je 
CWCNabin Nagar, Janapath,Guhat i 781024 for infmation. 

2 The Asslsbt Enginë,D(S)K SiDivi.sion,CviC,Uagaon for 
comp 1 lana e. 'rh  e 	rson concern nay be mE or ned ccc o x.d in giy 

AibuIdin Ahrd, Seasonal W/C Rhalasi (Though 	r,Nacon). 

4 i\ccounts Branch/DB/PF/Servlce Book. 

I  

I 



ANNri 
:FOI' Dl 	

PI1ONE/FX 
 

_XURFl 	7'  i 037 3207 9 q 
ovr1 OF INDIA r 	

C1NTJr W'JJ 	COgION / 
UPPER J3 IthUMAPU'jRA DIVISION 

P.O • CEN'rfl) REVENUE BUILDING 
DIr3jwG;j1_78G 003 

Dated, Dihrugarh the 27th 1'10v.1997, 
(0 

(0 	 OFFICE ORDEg 
- 	

3 	/ 
• 	per 	

the Director(jt) MiriiLry 
Of Water flesource, New Delhi vide No, 

8 / 49/97Ft1 1t, 24 11 97, t ho Offl 	O clor No 	Unf)/w fl/J 7 /97/097 10 	3t n1 • 	G.10.97 	innued 	ó .M. 	Aibuddill Ahrned attach 	t 	D()i SUh-D1vn 	 o 
,.., Nagáon I hereby withc1rawi. 

0 •  

(JvwxNDcI Sth(,Jr) 
EXECUT1V ENCINj 

Copy toi 

1. 	The SuPeril)tp!)djjlg Eng 
i 
Illeer, , 	Ilydroioglcaj 	Observatoi 

Nayer, 

2, The DIrec€or(FBLt) M.O.W.R,, New Delhi, 

3. 

 

The DiI:ector(fl) Cejitri Water Cornmjs3 ion Now Del 16G, 

4 The 	
Engfiip, D( S )K Sub-j)jvn. CWC, Hayon 

A11udj 	
'(Through AJE, Nagaon 

G ACCOunt rBrnc)/Drai 	tl l 

j 

o  

- 
• 	 •• 	 • •:. 	

'' 	' 	 0 	) 

I'. I 

• 0 

P 

I , 	 - 
_0__ . 	 ..0_ 	- 	--..--- 	-- 	

- 	- - 	• 	-. - 
	 - 	 - 

) 5 ,  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 1-  

44, 

Original Application No.109 of 2003 
With 

Original Application No.157 of 2003 

Date of decision: This the 26th day of February 2004 

The Hon'bleShri Shanker Raju, Judicial Member 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

0.A.No.100/2003 

Aibuddin Ahmed 
S/o Late RabiruddinAhmed 
Working as Work Charged Khalasi 
Under D(S) K Subdivision, 
Central Water Commission, 
Nagaon. 
By Advocates Mr S. Sarma and Ms U. Das 

- versus 

Applicant 

The Unionof India, 
,>\ Representedby Chàmanf;•

WaterCentral(1 .s Commision, 
- 	

CommisTsion, 

j New Delhi. 
..;. .. 

The .Superintending •pgin. .. 
Hydrological Observtion .  Circle, 

• 	. 	. Adabari, Guwahati. 	••, 
..e.i 	.' 	• 	 :. 

4. The Executive Engineer 
CéAtra1 Water Coinmi.ssion. 

Dibrugarh. 	. .. 	......:: 	... 
5.. The Executive Engineer 

Middle Brahmaputrá Division, 
L. éntral Water Commission, 

GuwaFiati 	 Respondents 

By Advocate Shri B C. Pathak, Addi C G S C 

0.A.,No.157/2003 	. 	. 

Ariima Talukdar 
D/o Late TIJ'4i 
Casual Worker.. 
Working under the Executive Engineer, 
Middle Brahmaputra Division, 
Central Water CommissiQfl, 
Adathari, Guwahati 	 Applicant 

By 4vqcates Shri S. Sarma 1  and Ms U Das 

versus - 

1. •The'Uni-on of IndiairepreSeflted by the 
Chairman, CentraL Water Commission, 	titc 4  

MewDeihi. 	'• 	 .. 
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The Director, 
Central Water Commission, 
New Delhi. 
The Superintending Engineer. 
Hydrological Observation Circle, 
Adabarj., Guwahati. 	 0 

The Executive Engineer, 
Central Water Commission; 
Middle Brahmaputra Division, 	- 
Guwahati. 	 . 	Respondeitsi 

By Advocate Mr B.C. Pathak, Addi. C.G.S.0 

S NKER RAJU, MEMBER (J) 

As the facts and law raised are identical the 

O.A.s are disposed of by this common order. 

The applicant in O.A.No.lOO of 2003 had earlier 

approached this Tribunal in O.A.249 of 1993. Having regard 

to their working till 1992 directions have been issued by 

the Tri.bunal on 7.12.1993 to appoint them as Khalasis 

against available vacancies or in the alternative be 

appointed as casual workers in the seasonal works. As the 

services of the applicants was to be dispensed with, 

R.A. 15 of 1994 filed by the applicants was disposed of on 

0 	 28.6.1994 with a direction to the respondents not to 

0 	 terminate their services and to consider them for 

regularisatiori in Group 'D' post in terms of O.M. dated 

10.9.1993. 	 0 

Subsequently, complying with the directions of the 

court the respondents have framed a Scheme known as "Grant 

of Temporary Status and Regularisation  of Seasonal 

Khalasis in the Work Charged Establishment of Central 

Water Commission, 1997". This Scheme was to be in effect 
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from 1.6.1997. AccordinglY by an order dated 5.5.2003 the 

applicants have been re-engaged as Woric Charged Seasonsl 

KhalasiS mt he scale of pay of 2550-3200. The Scheme 

stipulated that whosoever has completed 120 days of 

service prior to commencement, of the Scheme would be 

conferred with temporary status and on availability of 

posts would be regularised. 

4. 	The applicant in 0..A.157 of 2003 earlier filed 

0.A.201 of 1993 which was disposed of by this Tribunal on 

16.11.1993 with directions to the respondents to dispose 

•  of the application for reguirisatiOn of the applicant. On 

review in •R.A.13 of 1993, by an order dated 28.6.1994 

directions have been issued, to the . : 5P0rnt8 not to 

terminate her service and consider, her for regularisatiOn 

• 	ntstraj 	• n Group 'D' post. Being aggrieved with the Scheme ibid, a 

/\ 	
ection has been nought for to accord her the benefit of 

t 	1993 Scheme, 

5 	In the above 'O.A..s treating the applicants a s
11 

casual workers directionS have been issued to consider 
* 

their cases under ,  the 

Learned counsel for the applicants, states that 

once they hav.ebeen, abàorbed.aS casual workers the Scheme 

of 1997 would not apply and their cases ought to be 

considered under the DOPT'S Scheme of 10.9.1993 as they 

completed the requisite period of service. 

On the'other hand the respondents have filed 

their reply in O.A.100/2003 and adopted the same in 

0.A.157/2003 as despite our orders no reply has been filed 

in 0.A.157/2003. 
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The learned counsel for the responderflf contends 

that the applicants were engaged on Work Charged 

Establishment as Seasonal Khalasis and the Scheme of DOPT 

of 10.9.1993 would not apply to such Work Charged Seasonal 

Khalasis as the staff does not belong to regular 

establishment of the Department and their payment is borne 

out from projects. Accordingly it is stated that a 

decisIon has been taken to frame the Scheme of 1997 in 

which°the case of the applicants for grant of temporary 

status has been considered and for regularisation as per 

the Scheme their cases would be considered. 

We have carefully considered the rival contentions 

the parties and perused the materials on record. As per 

d1cision of the Full Bench in Mahabir andother8 

ion of India and otherc, 1997-2001 Administrative 

Tribunal Full Bench Judgments 99, a casual labourer is a 

person who has been engaged for execution of work on 

emergent basis of a temporary nature. Their services are 

dispensed with the moment the work at hand is completed. 

Moreover, a casual worker is a worker who has been asked 

to perform duties of a casual nature and is not a regular 

employee. Moreover, it is no more res integra that the 

cases of the applicants in hand had proceeded in review on 

the premises that they are casual workers. Accordingly 

directions have been issued not to terminate their 

services and consider they for engagement for 

regularisation under DOPT'S Scheme of 10.9.1993. The 

Söheme of 10.9.1993 envisage3 casual worker with temporary 

status eligible for regularisation. 

We find that the decision in the Review 

Application has not been carried to the High Court and has 

attained ...... 
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ettained finality. Accordingly, giving nWinterpretation 

to the status of the applicants would amount to sitting 

over the decision of the Tribunal in a co-ordinate Bench. 

Accordingly, we hold that once the Tribunal earlier in 

review -has assigned nomenclature of casual employee to the 

applicants and they had worked for the requisite days and 

on employment as on 1.9.1993 the, Scheme of DOPT of 

10.9.1993 is applicable and as per directions of the 

Tribuna.l (Supra) is to be applied to them. 

11. 	In the result the 0.A.s are partly allowed and 

the 	impugned orders 	are 	quashed. 	The 	respondent -s 	are 

directed to -treat the cases, of the applicants beyond the 
- 

Scheme of 	1997 
- 

and be considered under the DOPT's scheme - 

f 	10.9.1993 	within 
- 	

--T.-- 

a period of two months from the date 
- 	 a However, 

- 
f 	rceip.t 	of a 	copy 	of 	this 	ord'er. 

c o n s i 	t a1.1 be 	strictly 	in 	accordance with - t he 

provisions 	of the 	DOPT's 	Scheme 	of 	10.9.1993 	as 	well, as 

suitability of the applicants to the post. 

Copy of this order be placed on record of each 

case. 

- 	 Sd/P1EPU3ER (3.) 

Sd/MEMBER(ADM) 

&tirie t 16e tu (.- 

St'cli3; Officer (J) - 
CA. T. GL'TVA!L4TI 0.4 NCH 

Guwaha;i-Yô'OOS 

ell If 
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- 35 ANNEXURE 9 (iovrrr)mpnl of I rolpn 
.(i€:riiraJ \Vatcr ('ornoli5çj01j 

HydroIofical 0hsc1v1i01 CircI 

CWr 
Behind Adaba ri I ]s Soj 
P.Q. C 	JI1IVC:lity 

(1 UWAHATI --78101 'I (AAM) 
D(i ted the I 3 Dcccni.r 2004 

MEnIOPANDUM 

WHERELAS Shri A ihuddiu Ahmc(I \\'orking as Work Charged Seasonal Khalasi under 
D(S)Lj( Sub-Division Central Watcr Coniniison Nagaon and Smt. Anitna Tahikdr 
woikip as Casual \vo: ken Scasoi Khalasi under Middle Brabmaputra Divisjoii CW, 
C;ua1iitj haVc flcd the QA No.1 00/2003 and OA No.1 57/2003 respeeti\/cl)/ bcioc (1ic I ldd'blc Ceutj- Adnhifljs(ra1j\c 

Fribunal, Citwahati lCnchinteralia seeking bcncflts of giani of tcm)oia IN 
Slatus/ rcgu laniza0on of the scrviccs under the provisjoi1ç of the Scheme of 1993 issued by ilI 

DOfti' vide QM NoS 1016/7/9oS(t(C) dtcd 10.09.1 993. 
Wi I 

]R EAS the I Ion 'Nc Fnihunal, vide their Coiflr ion jiidgcn 
	dated 26.02 20'ii had (liSt oseci of lie said (.)As, wit Ii the dire;i to 	to he RcspojicIe 1 t 	. . . to treat the cn;e 	1 he pptimuts heyond the. Sehenic of ] 997 and he considered under tlic D011'5 

SClai( of ,  1 0.0').] 993 within a period of two months from the date of receipt of a copy of this ot (icr. I IO\\'cver, 
such COlISidcr(j Shall ics (rcfIy I ivjth 

the prØvkj, of thc 
l)(fl l' 	

of i(L09j 993 as well as sffltaliiliiy of the uppflcatit5 to the pos....... 
ANJD WHEREAS the competent authority, iii Compljincc of above diniion '1 he knn'bIe lribui,nI 	UOnsiceircJ tIle 	of loth (ho "iipts:jti v,jtti lUfOOII( 	Ii nd in 

1lI:(odljc( \Vjth the pIovisions/ 
Coiditios ai(l down iii the 1)Qjj Scheme of ,  I 99), whk-h a c highliglitec here under: 

1 hat tlic prinai (flh)dij15 CIIvicacnl in the flQI'J ,' Cl' Il 	(if 	993 slipiilnt 	(hat 
C;il 	honors lavc to lid fill tl' 	f'J lovi 	COJ)djtj05/ i' .........on 	in order to be chjt e Ir oi:ii of teiiipoiary status under the Schcj 

	1993: 

ienIpoi I( 5( (1(j5 : 

(i) lcu)pil;i 	;t:tu 	would 	hc 	
(: 	(Iliarvd 

oil 	lh. 	tttitc; 	ti 
n 	nil 	(nsu;il 	buhoin15 	vla 	i i:a:ic: 	(It 	(lu; coJ0iitj 	service UI at 	he:lsf One ycn 

	

).M. 	inot 	who 	hnv 	renlujid 

	

which 	illeaus ir a period of 	least OhCh5 ohscIvjJiL 
that 	they 	mist 	have 240 (lays (206 days in .5 (lays \Veek) the 	or 

ldfl 	Con Ic l ,111clill 	of 	t( Imipo 	(I y 	t 	itt 	i Cmcm'ttom/ 	I 	iii 	hi hmiy of 	i Lf(J II 	0(J) 	J) 
(II Id 	be 	wi 	hio 	mc Ic, Lmi( ( 	to 	hc 

(iii) 
fl C)i1-nicnt of 	Ienpol-a(y 	s(:ttis 	on 	clean! Ctiaj) 	in 	his 	ltjc5 	and 	Iesl)oIsjNiIiljes 

labourer \vould 	tot 	ivol\c 	any lie 	cmlIacmncntwill 	lie 	on 	(laity 

'176I 	/lej(it. Q) - 
' o 	DJY C. W.C........ 

Att 



1 	: 

AA 
ales HI 	(u) iiei.,l leisk. I IC imly he (lepI)ycil anywheie 	,iihin 111C 

	

rilpilinill 	wit! i,Hiui:iI 	-il 	ii 	h' 	(d 	i\'IIIIJIIlIIiIS H 

(iv) 	Steli c::;u:l Ilurers who 	eqilile willpormy status will not, liweve, be 
blI)Light oii tO the per) neil estthlisluiieiut unless they arc SCICCICI t1ougli 
iegi.ilar SCICetion prOCeSS (II (ir()tiI) I) posts. 

WI l[RLAS, Smt. Aninni lalukdar has rendered a total ol' onlays of engagement 
as (;asiial 1,abouicr/ Sasointl lKlial:si, willi hick periods (01 0)92 In 15.10,92 tiid 

5.0593 ti 31.00.93) mid 511 Aihiddin Aimed, ('asia! i.ahourcr/ Sensonal Kiiilasi has 
rendered a iota I of oilyl days of engagement with break periods (01 .09.92 to I 5. I 0.92, 

0 I 5.05.93 ii 3.06. 93 ad I 0.06)3 to 31.08.93) (luring the stipulated period of one year, iC. 

0 I .09. 1 992 to 31 .08. 1 993 a id hence both the applicants (10 not fullill one of the primary 
conditions laid down in the said Scheme that ihey should have rendered COiitinflOiiS SCFVJCC 

ot 240 (I r1  s in the i.. ii, c lust piccedi ng the dite of commencement of the Scheme 1993 
(i c 61 09 1 993)'hbr iii iking thein elf mt.de for COnSidel nOon for giant of tcmpom ii \ clThiI 

II 	I egun i/at on um Cl' pm ov mons of the Sclmemmie 1993 

AN!) NOW,i'l1ERb.FORE, in the light of (lie above flndings, it is established hat mime 
applicants are not eligible ('or the bcnehts they sought through above flCF tinned (,\s under 

	

l)( )Vl' Selu -nie of 1992, 	tIny ho not fulflhl the eiuilitiiiui Illid down in the Selcin', I 'nec, 
lie nIpliuniltslie lietehy inloined 	emudnigly iii eninplimiiec of the (himectiuns ii tIc: 
I ion 'ble 'l'ribunal as quoted at para 2 above. 

	

0 	

- 

SU1 1 lR1N'l'E1'1J)11\J(3 EN(;lHi\lNl 

Copy to: 

(Through Executive 1 ngi icer, 1)131), CWC, 1)ih'ugarh) 
'Shri Aibuddih Ahnied, W/e Seasonal Khalasi 

' D(S) K Sub )IvIsIDII  

(,;enti -ai 'v\1 aler (ionmnlissin 
Nagaon. 	 . . 

(!'hrough lcci (lye I I)gi iecr, N111313,  CWC, Guwalmti) 
Sint. AnhnimiH'alnkd;r, ('astial \vorkel/ Setsnunl Klntlnsi 
N-liddle llmalhnapitrn Division, 

I. 
(.:citl V'it,:r( inuntissinn 
Adaha ri, G 	aba Li - 

Copy lom mnloimatm 	and nce(ss ny action to 

I C. hid Fngincm , ]3&.l3130, CWC, Shtliong 
: 	ectlivc Eghieer, I)ll), CWC, l)ihrugarh 
Exe(culiv e  1ginccr, MIII), CWC, Guwahati. 

/ 	 I 	4 lJndem 5ecm4auy I so Xli 	W( Ncw Delhi 
0 

J)L..1Uj (! 

	

Ilk

f.VjtS 	
i'' 

	

• 0 	
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- 

J. 
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• .1 1MEXURE 	10 

Thc Suprit. En'3ineep CWC. 
nd 	ltt'tr i 	3iis St triri 

P.O Ciuthcti Uni ver9l ty 

	

(u4tl.1 , . 1 	781014.  

is s ued VCIe Memo No 111 	 dated 

0 

Ill th clue deference and profound aL'hmission I hep to 1 ay 

the following fet.i lines for your kind consideration and ne:essary 

ac 1; :1. on the -'of 

-rht be -fore deal inq with the issue acsainst the order 

c: i ted above 1 beq to lay the backcjround of the case for better 

apfJr'eci at ion of the factual aspect ui the case - 

Ihat 	in 	the 	early part of the year 19134, 	1 	qot my 

in:i l;ia I. 	appointment as Casual worker in the Dept. and as such 	I 

continuirtcj 	till date. Hcwtever, in the year' 1993, my service 	was 

sciuqht 	to be 	terminated w,e, -f, l5.il.93 and 	to that 	effect 

:onceined authority issued an Office Memorandum dated 4 .5 .93. l 

made reciuests to U-he concerned authority to cancel the said order 

bitt same yiifl.dci no reu1t in poitive. Situated thus, I had to 

approach 	t h e l--lon'hie Central 1dministr'ative Tribunal ( in 	short 

ft 
lion bJ nal ) 	by uy at ti I mg C) ( No 	I1l/d' , 	Pt y1n 1  

	

ilt'l'jI 	 1 	I 
11C1r 	r 	r1rj 	s 1I ol the ,a in Li N d a t e d 	m3th a 	further 	p r a /P 

	

fr 	I c c t u 1 i 	sat jIbn 	ci I 	my 	c v I r c' 	in 	Cci m 	of 	Ui I 	/ iti 101 

111 ii L I it p 	1 	ptlIl 11 \ 	I It p l,o t 	ol 	I nd 1 a 	I r urn f I ate to 	t j me 	ii 

111.111 Ii) p 	i. iLl,tnl liii I r- i 	I i'' at LuLl the part u es to the proceed 1 nd -, 
to dlsI:os.e of- U-  ftc said U.t-u dirertjru t h e 	CI'JC 	5i.ttttC'i 

not 	to t.rrriiinaf. -e 	11I)It 	d1PFV.iCl. 	l-Iotl-e\'er, 	the IlctttI:,Je 	J;-jbi.i,uai 	1111 

ttstd 

4-4 

\. -4 

"---4 



S 

V. 

rn't;ei' 	on the 	icsue 	Of T-eQulari.satiofl of 	my 

'eryic:e in 	terms of 	OH 	c:Iated 7.6.E0 	issued by 	the Govt of India 

snri 	its aubne&ent ciarifiCationS issued 'from time to time 	f o r 

rint of ferpçarY status and subseqLierit requi an sation of the 

s1e'ivicc-n o'f' c3su;] ihorkers 	it i.ias under' these pecul jar situation 

i'bad 	tVrpro 	
the Hon 'b:e Tribunal once aqain by itiay of o 

c a b i on 13/13 p ray i ii q t or i e v ei' of t h e s a i d 

,'jt'Ic;rient rd rjrdr dated I. 11 03 so f a r it rel ates to 

'17OLIlani43
t ion of my service in terms of ON dated 7.6.130 and the 

sijL sequent. Oji dated 1i 1 .9 ,  3. The Hon 'bi e Tribunal after hearing 

the pir'bi'es I; the  pro:eedinci was pleased to alUow the said Review 

rppJ i,c'tior P.P  by judgment and order dated 28.06.94. it 

is 

 

p e r t jriet to mention here that the Hon ble Tribunal while 

cJealinci 	w:ith 	the 'matter elaborately discussed 	the facts in 

drta 'is. 	'('he 	re 1 evaiit port ion of te said 	judgment and order 

r'Iated 20.01.94 is quoted heloi's for ready reference; 

.:' 	The 	app I,,i:arit , 5mt. ,.. T'aiukdar did 	serve 	under 

1L r'es)rJents in the Central Water Commission, 	Fliddi e 

Lrahmap'.itra 	Di '115,100. 	Ouwahati 	since 	19(34 	and 	h e r.  

per'iods (days) Of aei'vice in every year are as under 

9(34 , 	294 days 	1989 	390 days 

h11 1Yj' 	245 days 	 -- 	340 days 

i 

	

d it Y S 	 1"9J 	jH 
jj 

Al Ii 	i d a y 
A FF 

i TOO (and 1993 also sh c' served similarly und p r the 

H Hi it 	the 	appoint inr 	authority 	mad 

I 	çI 	 I 

	

bi'eaI:s in her service to 	her 	dis.ad','aI'itaQe 

_f,.;ujh n & i 11,a c.anr',ot he i'ncoraied, because it liii!l be 	to 

('he di eac,R'ai'it.acie Of a casual laboiirei" in service anid ma' 1' 

dret 	his/hcr i'iqht iti"id pr'iv':Liecie inciuclinq 	riciht 	ot 

rcoul iii 'at,ori 	in 	5ei';.ce, 	o;'ant;ed 	by 	the 	ofi'iC& 



S 	 Or 
	

r 4n(:IiInI 	r i r c:ii .1 a 	1 	U ed by Lb e Len ti - Il I 	(,OVP r'noien L 

	

'on time 	to tune f o r protection 	and priviiecies tor' 

Si 
I ,  

Sr 

45 

S.j. 

;t' •e, 
r 5  

c:asI.'iii 13ID0ur1?r5. We treat her entire service period 	as 

in COr)) nulty in each year in order, to confer temporary 

tc 1er - She had worked for _'-`40 days in a year 

II 	
SI t7j 

priir 	to 	. 1985 	and 	thereafter also s 116 	iriorbed 

imi1ariy sj 	 si.iccpssive years 	and 	thereby acquired 

temporary status. She became eligible for,  regularisation 

in terms of O.M. dated 10L9. 1993/ Scheme 1993 referred 

toaLrove. She was not rEtraced employee as claimed by 

th T'espofldeflts. This being the position s  our order 

dated 16. i.:ti993 deserves to be reviewed. 

'7; 	" The •o-der dated 4.9.1993 of t h e 	respondents 

te1rinintincIserv.ice.of the applicant from16.ls.1993 	was 

' S 

aihi'tirary 'and 	bad 	in 1 aw L,ceiuse 	t h e 	app] icant 	had 

acdiu:ired 	temporary status. 	Qain the office 

met randLirn 	b . MEID/W12'-Est t-24/93-6443--47 dated 16. 1 1.  1.993- 

itted 	by:,(the 	Executive Enineer 	respordent No.3) 

tennjnat:i.n 	her service wi t:h effect from 1,13. 10. 1993 (N 

'a5: ' . h a d 	jr 	181.1. 	However, 	the 	Executive 	Engineer 
S 	 S, 

	

No .3) 	aqai.n appointed the 	app). icant , 	Smt 

Ln ci4 r 	a E. 	o v k Lhdrr P 	Eeaon1 	I halas i 	vide 

mcmc)rrJunAt 	 11.10 IlL-U) 'WC/L '-. t 	'1 (i- ) / / 4 /2"4 	1 	dated 

f'sent 1 y the applicant is serv mu pursuant to 

I 	
11 

th'lpp1I:ent. ihe arbitrary and illeqa.l 	termination 
I • 

I.Lt'lciIc 1 clpr. dated 4.9.1993 and 16.11.1993 referred 
Si 	• 

to 	above 	wer°e I 3. 1 6, b1e to b 'quashed. but:, 	no 	spet:i.tic 

Of 	+;J - is n;IT"e 'is nol: requi red in 	view 	of 	her' 

z'iI:)I:oi ntrnsnt, 	n 	i:.111? 	r:pr''.;i cc 	v:i,dp 	Mernor"ar'idrn: 

'rs.jI1'IL)''SII'I,lI; 	 iJ5l•S1.I 	.':r.I14. 
'.../ 



I'iew 	App 	c:ir:n 	is 	allowed. 	hp 

• :ndçirnert/od hr 	dated 	1. ii. 1993 	in 	C'.A.No.2'O1  

• hrehy 	rciei'ecj 	andthe 	fol Jowin 	directions 	are 	made: 

I l  

the 	r 1espondsnt- s 	are 	di reted not 	to 	terminate 	th 

es 	ID 	the 	app1.icant 	rnt 	Anjina 	lalukdar 	in 	fiitjp 

and 	shall 	reciui arise 	her 	service 	in 	Group 	1J' 	post 	n 

terms 	of 	O,.M. 	dated 	J.O'I. :(993/Ls(iaj 	Lahourer's 	Sche5 
.1 

15 

• 1. 	 (Judment 	dated 	20.06.94 	is 	enclosed.) 

is 	pertl 1 i:nent 	to 	men t ion 	here 	that 	simi J. any 	si tuated 

empibyses 	like 	that 	of 	me 	namely 	Elahul 	Al I 	and 	Ai.bijddfn 	Ahmecl, 

a iso ,Jreterred 	(JA 	ncJ 	subsequent ly 	flev'i ew 	Appi icat ions. 	On 	th 

other harcI1 	the 	IaUthorities 	of 	thc 	LWL 	il=o 	filed 	Hp'.ini, 

ñnr' I 1 I 1 0 1 	I 	f 	Ni i 	i 'i 	I 	i id 	P 	A 	N 	1 /91 	p 	1 	; ncJ 	for 	di s n i c  c a I 	o I 

i r 	( ii ctui 	ci i. 	Athuridin 	('ihmscJ 	s 	Ci 	A) 	hid 	these 	two 	F 	A 	her e 

cii 	:.rn:i ssed 	•' 

that 	hoi.isyr 1 	eveni 	after 	long 	persuasion 	of 	the 	matter 

th b 	•icmen t. 	d at sri 	B. 	94 	was 	not. 	imp I ernsn ted 	I-Iowever, a 1 .1 	on 

hcIcIen Ih 	' I NI 	4"thcni L 	isued 	an 	order 	d0ted 	1 	97 	1 	h r, v & 

I cii 	IiIcI 	iitiI 	thc 	bi neli C 	nI 	t h e 	Chime 	ol 	1997 	ii 	e 	f, H 
tart 	;icI 	srhpm e 	iia  z 	Prepan ed 	in 	respect 	01 

r r  ILnii I 	ktjaji5 	i ici I inq 	in 	the 	LWC 	tlridpr 	an 	clrcwnstances 
j 

e 	cCiucl 	not 	p 	h 9  en 	LOnsidered 	nndei 	the 	said 	scheme 	M 

F. I) 	rpqiii red[ 	to 	hr 	roI1)cjpred 	hi 	ef 	Hie 	MM 	datel • : 	''' 

,nI 	5Ij5Ij,fli. 	c.iarjf:i.ct;ions 	isspci 	vide 	UM 	datnnl 

J. 	ippr.i 	ed 	the 	concerned 	aulmciri t 	rsarnijr 	lit- i 

I 	I 	 mrkpr 	incI 	h F, 	0 e -1 	wor 	np 	incs 	cuIH 

ii 	have 	I-ien 	i:rp,m1(1(rpri 	in 	eninc 	11 

__1 



• 	

•- 	 . • 	 - 

hi 

t. 	lh;eqLrt CJrjfi(itjr)n, 
 

I 1 	 I-ie 	uthorj ty considering the fact 	iued 
n 	nird 0 	dated 	2.j I .R7 	ut I I ijraijjr:c, the 	earlier 	order 	dat:j 

ut.t:orjtip. 	have 	been 	as:lI:'ir:cj 	me 	for - 
imp I rm,-IijHnn of the' - Ion hi e rr.ibunal 's order dated 213.5.94 	by 
r Enul 	r'5)n:u1 	llyy ,  vir( 'uu(jer thp 	rI:prrip o 	 till 4nd 	IP :9 

rlev:r 	Len 	nut an i i u - ed 	 a 	on 	my 	repe  -  ted 
,pér - :i.ia (kf 	 e 	U t. U, 	authority issued an 	order 	dated 	04i .112 
Itint:ii 

	

	the 	i:t tIia t t h e matter for 	re.ui . jtjon 	Of 	my 
under the said two scheme are irl proress and matter 

wc.uJ.d 	be 	informed immediately. 	However, 	fanoring my 	such 

lec,it.irni, e claim, the CWC authorit es have started filjflQ 
up 	the 

post-s on cec1u.I 	lSat- 	by my juniors who joined in the year 1994 
rn w a n- c:I s - 

	

ih 	atoresaid not-ion orl the part-  of the C.WC authority 

has fon - :enj nri oricr' aoain to approaç:, the I-Ion 'h1 	Tribunal by 	lay 

' tin U No 	7/d3. Thp Hori'bI 	Tribunal after hearing the O( 
merit 'H;ns 	pleased 	to al lou, 	the 	same di reu:ting 	the (HC 

aL:thor1t1 	to gnant the benefit of the scheme of 	::1 993, 	vide 

tsJidcjmp; and order dated 262c:i. Th 	I-f:)rl 'bin i'rihu,niaj 	j 
.i.t;s 	iuliC.iuninii' ciear:Iy indi(:atpd t;befact and circumst?i -  lces of 	t;he 

anci 	it 	firibunij hr Id iht 	 entitled to the bend f it ol 
a 1 ii 	rIup , p ~ I g .hc re I 	nt por ,  tier, of th 	aid 	judumer,f 1'l 	 j 

: 	r,(_i cju r. , 	j o: 	 rr ad Yn ef en 

fuiirh 	that 	the 	decjjcn 	in 	the 	Revien 
it 	 tpp c at 	h3c not bee,, c a: r ied to the H i c4h burt 	irid 

att 1 i(lenI 	fuii1ity 	ccorcjinirl 	cvinig 	lie it 	
I 	 ii 

Interpretation 	to 	t;he status 01 the 	aPPlicantLi, 	 d 

iuirount to ittinc1 Over' t:he decisjnn, of th e jh,ral in 
- 

 
iir --hnia -  t:p. E 1 rnc:fi I  (-\cc:cn'i:hin:q.Iy, we • ho Iii i  - hat ni -Ire th 

• 
:-' 

H 
• 	. 

• 	 .'- 	 L. 
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,0 
	

WAII 
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am- 

V 
Ir I tirial 	in 	 a5iqnpd i 1 ornPr1r]atire of 

rnrp I OYe C 	to t Lie rpp 1. i c an 1; 9 a nd the- ii ed wo ri- eci for 	LI 

-: 	 requii te dey5 end on eulploympnt n 	no 1 (:1i,r the 	rh"cn 

• 	 of 1iLiP1 I or Id.V. .1,. 	epJ ic:ah:Ie arid a 	per cijrect;jr1 0  
of ihun 	3npr&i 1 	to be 	pIiIieLl lo them 

II 
- 

•I.rnnej 
atei. y 	after the receipt of the copy of the 

end oT'der dat -ed 2.mf2.c:I4 	J made a r ereCnt . Ct. joii 	dated 

	

recIiIpt .1 ncf the LNC authorj t I es to impi ement the same 	a n d 

	

ti a  r i my Servj.c:c in terms of the chemç Hoi,evpr, I 
	had 

• •;tci- 	a fir lonq anc -J beincj contrajnerf I had 	to 	approach 	the 
(jc)n)r' 	of 	the 	i-4 	hie 	Tribdr,aI 	once 	again 	pryirig 	lo 

1i.nipj III 	of -the 	eid iudqment. Elut SUrprisingly 	enough 	a 
copy 	 j;hc,  order dai;m?d 13. 122cid4 has been 

i.ssUPd by 	the CW1 
T'eje:tjr, 	my CRSO hoidinq thai: T am not Cntjtiprj 	to 

iLh P 	 ii 0 1 1t bi ii 	H Pine of I 9 

I Hiet Lh 	order dated 	•i.2.cI4, as referr.ed to above 	i 
In c:lpai-i viojCtfliif the •judomep -it amid order dPtcd 20(i&94 r'hjch 

e H y 1;he aol: a eq u cmi t j urJrn en t and rj rd cc date ci 2 

Jn the a for-e•;jcj Jdniipnl; dtci 	 the i - Ion Lii e irjhnriaj hea L 	• 	 - 	1- - 

	

III 	Laf 1 m'a 	crnptc ment 	- r5uR0 hurler since 1984 and 	1 i Pf I i 	I 
tIlc.?LlLIj 	fi.ct  j .  Cil,l to recpp the berief.t 	01 	the 

	

I Ii 	Lii,-(1P , ci f 	.I 	and .1 	t i 	riot emmor th 	to mention 	here 
I 	 , 

1 h 	lfIn hi 	1; i bnnl in 	cL nom ed 	the 	days of 	cdsudI j . 
1 	I 	11 

	

th learti.fjja1 	breaks. 	The 	s a i d -I.'. 	•'_ - _i 
1uc1t4(1ifl1 	riI u 	 I enoed h 	on hr ci e th 	i app opr] 	um ate for 

	

II 	* 

imrf,- PI,LE., ion ble - (pe;; CCiIr-f and 	same 	flag 	ttajricl 	i ta 
tiIi .i 11 j 	-- 	ir:.rt 	ri - nm 	that 	LI, 	lIUi(11I,II. 	iIClhhICflL 	1 

I : tII? 	ram. 1. 	thai. 	I 	an 	rtij1j 	LI, diet 	thp bPnf -jt ('i 
p 1 	ii-. 	: 6  



:,. 

0 1tf 
i 

I 	i 	i 	I I 	I 	5 	i r11 	C1 	norn 	ri 	I 	i t u r 	n I  

if 
rnpJ'ee 	o 	thr 	IipI icnts 	a rid 	ihe y 	hI 	tior( 	ci 	for 	Ii 

H 	1. 
aqu 	s i t a 	days 	an rJ 	on 	amp 1 oyrnen 	as on 	.1 	9 . 93 	the 	Schame 

ii 

	

D PP I 	u f 	1 P 	1 	1 	 i p p 1 i r d b 	a 	a id 	a 	p a r 	ci 	r Pot i on - 1 
of 	iie 	)r j Pun 	I 	tupi a) 	is 	to 	he 	ppl 	ccl 	i ci 	Uietn 

lmn€clj?tcly 	cT( ei 	the 	receipt 	of 	t h e 	ccipf 	f 	the 	Said 

• 
• JJ:lriait arid 	order'dat:ed 	2.'2.P4,1. 	made 	a 	representation 	dated 

1 	3.P4 requcati OCt 	the 	L:NC 	acithor'i t i as 	to 	inpi ernent 	the 	same 	a n d 
4 H 

gip 	my 	I,er.vJc p 	ierrns 	of 	the 	_rhpmpc 	Hoi',e'pr 	I 	h a d 

rra 	t,  for 	long 	adcJ 	being 	constrained 	I 	had 	to 	approach 	t h e 

• dobrs of 	t h e 	l-Idn 'bie 	Vribunal 	Once 	again 	prayinQ 	for 

nipl eirieri a 	inn 	of 	the 	aj d 	judqmpn t 	Jut 	SUrp r 1 singly 	Enciugh a 

copy 	0 thai or'deH sated 	.1 3 	12.24 has been 	I ssued 	by 	the 	CWC 

aubhorjti's r'eiec:' 	m' 	case 	holding 	that 	.1 	am 	not 	entitled 	to 

the 	i 1d bei 1efj t 	rJfthE 	rherne 	of 	1I9 

I 

order 	clal 	d 	1 	1 	cli 	s 	reler r ed 	to 	dbo 	a 

•r 	clear -  iclaticiri 	of 	t(ie .ji.rdoment: 	and 	order 	dated 	2B.94 	rihich 

• t'i 	at-f i rcnei b 	the 	sul:'sequent 	judgment 	and 	order. 	dated 	2.12.0 

(ri 	l;ha 	a ioresaicJ 	Judqmrpnt 	datr?d 	28.P.94 	the 	Hon 	hi e 	Tribunal 	has 

P aid 	th a t 	I 	ii;s 	in 	amp .10: 'men tas 	casual 	wdrke r 	since 	1984 	and 	1 

Ii Fd 	Hic rPlcisjfn 	tldJjf)cat)oJr to 	recei 	e 	tire 	benefit 	of 	he 
I  Iii 

c 	I 	vtarci 19u 	It 	is 	noterror Lh 	to 	merrtor 	here 

.l-l :i:.: 	 'h.Ia 	i 1 ribr.rrraI. :in 	fact 	ori;ed 	the 	days 	of 	casual 

ci i icrr, 	tte 	lrtiflcial 	bred5 	(ie 	said • ••• •ri 	• 	• 	:1 

oepi-E(r1aJ J e rjptJ 	by 	'vr 	h te lOt a 	the 	appr opt 	ate 	forum 

I 	hr 	(or I 	 (-pt 	I ur'r 	Hd 	came 	has 	 ttMlrrpcJ 	it 

i i.part ' 	from 	that 	the 	srjbstiqu: - if- 	ic'dment 	ci 	o 

r:i 	- •ttu 	racI, 	;bhat 	I. am 	ertitjc'd 	to 	o.et 	the 	bnfjt 	nI 	toe 
rl 	cr1IU nes 	tniri 	hic::h 	ra jac:t j or 	of 	my 	c::se 	;.-i ci a 	ri 	on 	the 	c:rror.uid 

II •• 	I 



4 	-- 
	 A 

I 
vnr 1uf 	 of 	PeqIsi 	gus/i f ic Flt ia n 	ri ly 
r j I 	of jh e Wgulents p a 5s&cI by thu bin b I e T r I bun a I - 

parL- 	f rom 	that 	I 	Was 	n 	IfllPIcJynlpnt 	prior 	0 
(. 	(1 I'.

rIdand 	I 	h Ad 
II 	( 	 c 	t i on o I 	day 	e r j 	Lu I 1LI3 and 	I 9 • 	!1H 	•::j;l. 

LrnI 	aa1(f-h 	
of re3e(- tlnq my case on I;hcqroLlnd 	c,t 

ncln-.fl9IJ .1uien-L:o1 requisiteqLIaiifjc2f.,0 does n;t 
arise. 	qain 

• 	rn 	
ho otI(Er hand admittpdi. I have been Clisr-harclinc, 

	my 	dutjp5 
with 	the 	utrnoct sat isfatj,0 of tho auj:hnT . i tp5 	Id thoit 	t:Iic 1  
beinq 	RnV bIern)-1 Siflcp 19e4 and even 

Otheri,jçp also my 5erVjrc 
J5 rCqurp 	to be recCI..(Iarised 

	

In 	that 	vi ei. of the mattp'r j ranfipst-] y 	req est- 	yolo 
Honour 	to r((] ar.jsp alf service in Lerfll•r; of tIic mc:I-len((' 	Or 	Cvpi 
r)tlIe,-(,-, 	by 	modifyrn(4 	the 	order 	dated 	ic.. t:.c, 	end 	pa 
r?reEay Ordpr S,,

in I;Iiis reqar-.d. 

	

I hopukthat Your honour Would bF, pieasei to ioo - in 	tn 
i;hr' 	Mitter 	nq 	Into 	(:orIj.ujL'r 	the 	over 	au 	facts 	rci 

	

:c'i ('C(C(Itar4(4. 	C(f i;I-p Case and thereafte r  pass an r eason ,,- _I 	ordpi 
r CI1H 1 a rj e. i nq 	m' 	a•e r vice 	by 	providing 	the 	re 1 a ted 	SC rv i C & 

H , )DerCef :ih;,. 
Oil 

h ! 	
C 	 u 

1 	1! 
b 

Sincere I y yours, I I  

C 	 (n rn 	I 	lId dar 11114 	 I 	I 

 

Casual C IC) r pi , 

1nç 

r I I 	I 	'II 	New 	I'I II C •) 



H' k I 
D, 

1 c • H 	• 	• 	 Tht4 	T3c:) 	• H I Iiitq•)(I t, 	):nc 	I n r c 	, 	, 	I 
: 	•; 	. J:?t1Ir1d 	AdI.d::a,&i 	F1Ic? 	tiiric1 , 

P .0 	Th.iiIit.j 	Uni ver;it;y 	 S 

. 	... 	. (.•3i.u'iiIiati 	7E31cil 

81.k 	F - 	Oràpr 	iued 	Vi[je 	Mrno 	No 	 rJted . 
L .;12 	11 

H ..  : 	•. 	. 	 . • 

I r, 

Ni t,  h 	(ii 	jqi fp 	iic e 	a ncI 	)r()fu1(n(f 	PUbrflijOr) 	I 	hq 	ko 	my.  : ':' H 	 • . 
fo.I ic'iw.tnq 	t?A) 	iri S 	or 	your 	kind 	conidration 	nrid 	rIe5ary 

p'c: •t; 	c:' 	t:Ii (?I'E?C)'U 

'1 	rl t 	Lie for e 	nc a 1) ug 	wi I h 	the 	i 	sue 	aq a Inst 	t.he 	ord 

c::i ted 	abo'e, 	( 	ben 	to 	lay 	the 	hac:ki.roiir,d 	of 	the 	n:ase 	fr 	hetter 

apr , rec.t a tc:in 	of 	the 	Ictua.laspect 	of 	the 	case. 	- 

1h.ii -t 	in 	the 	early 	part 	ftiie 	y ear 	i9t33, 	J 	not 	my 

t:tal 	appcdritment 	Fin 	(2arua.[ 	wori:i 	th 	t h e 	Dept. ch 	I 
H 	H 

crnLir,jnc 	till 	date 	Ji n' p vçc r, 	in 	the 	Year 	1973, 	my 	cpr vir 	was 

I o 	be 	tprniirtatrii 	is, e, I 	i' 	I 	1 	93 	and 	to 	th -ii- 	effect 

H c:onc:erneci 	authority 	iud 	sn 	(1ff ic.:e 	Memoranidum 	dated 	'1 	1 . 	.73. 

macic 	i Pqnets 	to 	the 	conrer ned 	au thority 	tq cancel 	the 	said 	order 

but 	same 	yielded 	no 	esu:Lt 	ioi tive. 	SItuated 	thus, 	had 	to .1 

• - cpproch 	I;h -  lion 	hle 	Central 	Adminfetrative 	Tribunal 	( 	in 	short 

' 
he 	I Ion 	ti P 1  1 rihunal) 	by 	iJrly 	of 	I ii inq 	Ii 	A 	No 	249/ 173, 	Pr 	vinq 

- 	•- I ...-•11r 
I c)rIrr t t 	rc) 

I 
4; I tie 	o I 	t he 	u a 	si 	(I 	Ia L ed, 	ni t h 	a 	fur t Ii e 	p r a 	r ye 

a t ion 	of 	my 	53 e r 'in e 	In 	tpi ma 	of 	Lhp 	/rtou5 

'Y 	Liii 	u,L 	n f 	Jndi a 	f r rim 	time 	tn, 	I I Ine 	The 

s ' '  1 	Ii ci 	h e ariric 	I he 	p 	r t ice, 	to 	the 	p 	nrc ed I , sq 

11 1 rIpu c 	nf 	Liii 	,ani 	(1 	ñ 	idr 	i t S 	jiitirgineni 	i,d 	rjrdpr iII ;i 11 
• dated 	7.. i2H, 	cii. ccc tino 	tlie 	C,  14 C 	Iiori ty 	not 	to 	t;cniniiuti' 	my H H - 

)w e v e r 	Hu 	Hnii 	hle 	Jr 	JinnI 	did 	not 	nJisr;' 	UIP 	mf1 er 

he 	iile of 	I r(Jju I 	r 	S 6I 1 Un 	Of 	my 	fvzervice 	i n 	er m 	iii 	(II 	iI 	I c(i 

1 Iir(I 	IJ)( 	III 	I 	, f 	UCIl 	HIJ 	lJ 	,' 	ri1'ie 	j 

I.. S  

VOCL 
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ClArificationO i;.t'cJ 	from 	time 	to 	time 	for 	Qrnt 	of 	tnptrary 

status and 	at.li:lequent 	reqularisation 	of 	the 	serv ices 	of 	c:Ri1.lai 

worke ra Wwas under 	theae 	pecu], iar il t.irit Ion 	I 	had 	to 	approach 

the 	Hon 'ble 	Tribi.'nal 	once 	aain 	by 	way 	o -f 	filinn 	heview 

(ppi icI3tl:lrl 16/94 	prayinq 	for 	review 	of 	the 	said 	.jiidc1 rnent 	and 

H cIrcler 	dt:r?d 07112.93 	so 	for 	It 	relates 	to 	reqLtlariaatlofl 	of 	my 

service in 	ter'mo 	of 	[TM dated 7.6.88 	and 	the 	auhaequent 	ON 	dtd 

Iii 	9 	03. The 	Hon 	hie 	Ii lburtl 	after 	hear Inq 	ie 	partle 	in 	the 

won p 	(J(- prJ1nc4 	(l1t f)le3'r(J 	10 	sl toRi 	the 	said 	HPVIPIiI 	Application 	( 	F 
q 41, 

l6/ 	'by it.p.16ment 	and 	order 	dated 	0 	Ho 	91 	It 	is 	pci tliint 	to 

mention hrr+H'that 	'the 	Hon'b.Le 	ir1una.l 	while 	deaiinq 	with 	the 

riial;trr elaboi'ateiy 	dicueci 	the 	facts 	in 	deta1l. 	The 	reJ evant 

porl;'i.on of 	the 	eiairi' Judqrnent 	and 	OI'clf?i" 	dated 	290694 	jP 	qiot;ed 

13e1C:)w 	for reaciy 	r'fererr:e 

0. 	, 	The 	1 applicants 	lid. 	['cibul 	(Ui 	and 	MCI. 	(iJ.,.itidin 

Ahmee 	did 	merve 	.rider 	the 	reporidentr 	in 	the 	L;rml;raj, 

it 

U 	I Pt' 	I flIT!!!! 	r  r 1(111 	Middle 	Drahmaputrn 	HI v I n 	I)!!, 	R"Wahmoi,  

sinad 	1984 	and 	their 	peririd 	(ilya) 	of 	cei v1!' 	In 

I 
year 	ar'e 	aa 

• 1980 	—154 daya 	each 	year 	1983 	to 137— 	1154 	daya 

each 	yeal' 

I 	' 1 	1371 	 10 	tIlyH 	 1900  	2 7 4 	113/! 

00 	claya 	 1909 - 	31'? 	0ay'' 

i 	 S 	i 	ci M ' i 	 1970 	- 	3 414 	rI 

J 5'911 	t'Ii 	(I j '/9 1, 	3 	11 	H 

I 
1 591 	 H 

I:, Will 	1992 'and 	1993 	also 	they 	aerved 	5irni larly under 	the 

reporicirnit. 	But 	the 	appointing 	P('t1!oI'i Iy 	made 

ar't:l.'(',ici.rLI. 	breal.:cc 	in 	tIieir 	gervice 	perioda 	in 	order 	to 

dqllnk 	(::,'cI'ctir')IIi 	(:V 	of 	m ervicp 	to 	tliei r 	diiac1'1a;1''.,P. 	Such 

' 2 

____ 

- 	' 	 •• 	-mow, - 
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S S 	 S 	
S;•, 

., •j'; 5 	 ;: 	
brck 	cannoi; be encouraged, bPC3USe it wi] I be ;o 	the 

	

I 	
(jj',ri4JVRfl I acje 	of 	a caua 1 1 ahc.'urer in 	prv ire 	nd 	may 

S 	 (;jefat 	their 	riht and pr1v1lee 	including 	rlu,ht 	of 

requlP3T iF4Rtion 	in 	caervice 	i1rantc'cl 	by 	the 	offlce 

	

S 	1I?lnorandum/cj rc:I]art 	jE;elied by the 	Central 	(3overnment 

frcrT 	time to time for protection and p r i v i I e q P S for 

cFta4.Iai 	iabniireri. We 1;reat i;heir' entire ruerViCt? 	period 

S. 	 I 
S 	 e 	in contin;.tity 	in 	each year 	1i order to roofer 

temporary Statum to then). They had worked for 240 dey 

n a year prior to 7.6 i9E31 and thereafter, also they 

ior'ked similarJ.y in aUcceaiVe, years and thereby 

acquired temporarY status. They became e 1 Iqib II? for 

S 	 r4c,;1 ar 	ai; ion 	in terms of C). M . dated 	lc? 9.1 ''9/SchemG 

S 199 	referred to above. 	They were not 	retrenched;: 

5 	

5 

 

ed . ployees Cm ci aimed by the resaondento. This he i nq the, 

poiticn1 	our order dated 	7.12.93 deaerve 	to 	be 

rev i tid 

7• 	The orders dated 25.6.93 and 3.5.93 of 

rempandents ter,niriatinq the services of the appi icantl 

S 	
Md. 	I;abui 	Ali and lid. Pibi.dd in hmed beyond 	15. 10.93 

were arbitrary and bad in lai*, hecaLIe they had 	already 

S 	ac:çpflred 	temporary status. However, 	the 	ExecutiVe 

neer (r ra,pnrPri 	No 	) ar4alIi appoint ed Md 	H dm1 	li 
Filf 

I 	
Ii 	 '4 

'I 	 a;fpMcJ 	(-i hudd in c;hmed vid .e MeuunrafldLUfl No t114)/WL/ I ' 	1-24 

( 42)4 	4O 	d a 	 ric1 	Hr nirirandum 

I 	 Ii 
lb IIF4I)/tJL/21 ((-) /942464-97 	dated 4 	94 a 	o I 	I hrOP 

I 	
41 

A ' on d ) It Ii dl a I and p re 'R PR t I y they are 	e; vi on 	such 

I 	lb 

I 	 1lnrlii I riry run1 111 enal I prrninatiofl of aCT \ 	
urdr 

dated 25.6.93 	and 3.5.91 	in 	re!5pCct 	of hoill 	the 

ri 
1 	iI It na 1  rfr 4 ptl U, 	o) 	iei C Iiebe to  he 	qt 

lInk , 	in 	r' 	I fit 	i dt 	of 	Ih i 	ii 	liii ci 	l 	tifli 	I 	I rJCb 	in 

	

1 	 I 
S 	 S 



/ 

vjpij 	of r 	131-)p0 J.Iitrnprit 	n 	the 	rvicer; 	vide 

Mprncjrwidijm iJte:J 11.5.94 jj nd 4. 	94 T'pferred to abovp 

8.. 	 fhoe 	two 	r?vici1 	(-ppl icition F, 	No. 15/91 	a nci 

1 	/ 94ar' e 	t 1:1. or,ed . 	I he 	 (11 	udcrnen t /ord ci 	d m t ed 

H 7 J. 2 	9 1  A rm 	0.c-.No.24f3 	marid 	249 	of 	a re 	ii'rby 

e v I pm ml mrmd 	t Im 	(c 	I I om u rmu 	ci i i e r t J. on s, 	ar p 	mnd e 

S 

'The 	rpFmormclen(;c3 	Ftr'c? 	directprj 	Jl ot 	to 	l;crmin;c' 	the 

ivjm:, 	of 	t h e 	ppJ.icnnt 	Md. 	bu1 	U1 	inn1 	lid. 

( - 

 

ibudcJin 	fThmmnecJ 	in 	fu't;ure 	mnd 	FS h(I J, 	reç.m1rior? 	i:Imeir 

'rvjre, 	in 	Group 	'U' 	in 	termn 	of 	G.M. 	rIted 

C 	1?3/imoimJ. 	Lmhoinrerrm 	Schcmnme 	1993. 

( Jum:Iqrner'mj; 	dated 	20. l6. 94 	is 	enc 1 oer.I . 

it: 	i Fi 	p:ert1nernt 	to 	mention 	here 	t;ht 	se, im1 1r1y 	i i:m.rrmtemj 

ernp.Ioyeec 	1 	ke 	thHr; 	of 	me 	namely 	Uah.n.t 	(U .i 	and 	!ibi.'ddi.n 	(-Thrimeci 

u 1 	m 	p I., r 	f 	r r rd 	iiA 	d 	cub 	men 1 t I y 	I 	mc ii 	p 1 i 	I 	nn F, (fri 	h 

other 	lind 	the 	ai.,m'morit:i.r s 	 o 	fiieri 	Ulpvj.m'i H 

(j:mpJ. ic::ti.orio 	F1I1 No 	3/94 	J3nc1 	I 	A 	No 	4/9'i 	prJmmyinc 	for 	di;nmia I 	of 

I;hri r ( 	flabc.mI 	(.i 	(•Ulii..mdd.j.rm 	(hmem.:I 	n 	U.() 	but 	thpe 	i;mmo 	Fl.( 	m,Prrm 

nfl 

 

s In 	C.4 PfJ 

1ht,;.h0 m1 evcr, 	Pvrn 	after 	loop 	r 	r'sui,on 	of 	the 	mntI;pr 
m, 

iii Ic m en 	d L 	c I 	m 	I 	J imp 	I 	I 	In 	n I 	d 	I In III C 	I I' r 	(ill 
• 	

;; 

a,udderm 	the 	IWL amit'Iiri x 	y 	ined 	an 	order 	dated 	6 	10 	51 7 	J 	have 
• . 	 - 

:',i i;Ii 	the 	br'riefii; 	of 	ti -ne 	mchcmri 	of 	1997  

Ill I; 11 (7 	e-"1ni 	c 	hern 	r' 	Pr?mr 	pd 	Jo 	r' 

it  I 	Iim1ttimirc- minrlrlon 	iii 	iim 	I WI 	Unm1r 	curny 	c 	lrrmmrmn 	I 	i1i 

Id 	ibt 	have 	been 	cm:'mmi.c:Icrpr.I 	i.mnmier 	the 	naici 	chemmme . 	My 

m:v..r 	J.'mr 	JPrIcIi rrrc:I 	1:: 	be 	r:v.,nie.im:icreri 	J mi 	t'rmn 	of 	. 	f:hc 	IJII 	'i.it;ed 

arid 	1 I;a 	aubneq'..nernt 	cl ar- jf:jcm(;imjn s, 	immied 	vide 	Oil 	dal;ecj 

m:hernmc 	.1 	appm').oed 	the 	conc:einrd 	amuthoni L,' 	renar':' 	mmi 	I:iic' 

'1 
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1 •  

lact thai; .1 am a casual worker and ha ts b e e n workinc 	j nce 	1984 

a n d ;AS my came should have been consider-ed in 1;prrn of the 

UN dated 76.Bf3 a n d i t s mubseq.eni; cJ.arificatlonm ii"1 "ide fJM 

datec:I 1..d993 r; reme. The authority c:onsidering the fact issued 

an 	order' 	ciatecl 	27.:1 1.97 M j, t I I d T- 8 (1) j 1- 1 Q the 	earlier - 	order 	dated 

The 	L.i'iC 	aL'thor'ities 	have 	been 	asmurl.ncr 	me 	lOT' 

npi emerrtrt;ic,n of 	re Ion b Ic Tribunal ' 	dated 2.n9i 	by 

r.qul.sriinc4 	my service under the scheme 	'f 7.6E19 and 	1U.1T19.93 

but same never been matar'laiisecl. 	it was on my 	repeated 

per's'. ;on 	the 	(.WC 	authority issr..ied an 	order 	dated 	':•.gy 

intimatinq 	i;he 	fact that (The rnattei' for' rer1rtr')satIr)n 	nf 	r. 

sprv:i.cc' J -f one of the co.l. leac,uc under' the said two 	chpme a r e 	&n 

IJrncrr'errs 	and 	maI;ter' 	would be 	informed 	irnmedi rrl;e.Iy. 	Hn",evpr, 

iqnorinq 	my 	such 	 l;imake ci aim, the 	dIG 	Fu..Ihnri (:1 	havr 

started 	1:1.1 ir,c; up the posts on renul ari,e.ation by my j ,.'n i ore 

joined in the year' :1.794 nnwar'ds. 

TI-rp aforesaid action on the part of the GtJ 	authority 

liasforceci me once acrej.n to vrprjroar:h  the Hon 'h 1. p in huna 	by way 

of 	I inc' O(- No :IUcI/i3. ihe 	I o n ble irib'.rnai after I 	ar'irrt 	the U 

on 	merit 	was 	pj.eaeer:I 	I;o s.t low 	l;he 	maiTre 	diTertijic! 	rire 

at.thcrrit;ip 	tc:, qrsnt the hpnc.,fi.t of t;hp scheme of 10.O'9.7T., 	vide 
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1 'ti Bench IN THE CENTRAL ADMflSTfWPJLJ 

GUWAHATI BENCH AT GIJWAHATI. 

AA aiJ 

J 
OA No.235 OF 2006 

Mrs. ANIMA TALUKDAR & ORS 

APPLICANTS 

VERSUS 
UNION OF INDIA & ORS 

RESPONDENTS 

The written statement on behalf of 

the respondents above named- 

WRITTEN STATEMEN'f OF THE RESPONDENTS 
MOST RESPECTFULLY SHEWETH: 
A.1 BRIEF. HISTORY OF THE CASE 

The main work of HOC, 1 CWc, Guwahatj and its three Divisions viz. Upper 
Brabmaputra Division, Diburgar'h, Middle Brahmaputra Division, Guwahati and Lower 

/ 

Brahmapufra Division, Jalpaiguri is flood forecasting in whole of Northeastern Region 

and North Bengal besides other works of hydrological observation etc. For additional N i 	
i 	 i 

work of round the 'ciock data observation and ssuing flood forecast and for ts 
dissemination Khalasis are engaged during monsoon season i.e. 15th May - 
October every year, called seasonal Khalasis. 

Smt. Anima Talukdar, Md. A. Ahmed and Md. Babul Ali were first engaged as 
seasonal Khalasis on 06-03-84, 12-05-03 respectively. Due to some additional works, 
they were further engaged as casual labour beyond flood season also. 
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Smt. Anirna Talukdar approached Hon'ble CA - 	 on 04- 

10-1993 praying for regularization of her services as she was working continuously for 

last 9 years in CWC. It was also prayed, as an interim order, that CWC be directed not to 

terminate her services. The reply filed by the Department countered the contention of the 
petitioner. The CAT, Guwahati on 16-11-93 directed 'to consider appointment of the 

applicant whenever vacancies will occur by maintaining seriality of the retrenched list' in 

this case. It is to mention that the petitioner was at seniority No.45 in the prevailing 

seniority list. With the available old records the action taken by the Department is not 

clear, however, seeing the judgement it seems that there was no immediate action required 
by the Department. 

Other two seasonal •Khalasis viz. Md. Babul Ali and Md. A. Ahmed also 

approached the CAT Guwahati vide case No.248/93 and 249/93 respectively in Nov. 
1 sotion / engagement of the petitioner in the next session i.e. 1994 as they 

served the department for more than 11 years. It was also prayed as an interim order that 

directed not to terminate their services and also regularization of their services. 
The reply filed by the Department countered the contention of the petitioner. The CAT, 

Guwahati on 07-12-93, clubbing both the cases, directed 'the respondents to appoint both 

the applicants as Khalasi against available vacancies and in absence of available regular 

vacancies or till availability of such vacancy, the respondents shall appoint them as casual 

workers in the seasonal works' in this case. The CAT also cited its judgement deliverd in 
the case No.201/93 referred above. The department filed Review Applications No.03/94 

against decision of CAT in respect of case No.248/93 citing that Md. Babul Ali did not 
joined services in flood season of 1993 even though department offered the services to 
him and therefore, his case may be excluded from the judgement of CAT dated 07/12/93. 

The department also filed Review Applications No.04/94 against decision of CAT in 
respect of case no.249/93. 

Li 
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Again on 18 06 94 Smt Anima Talukd ar apprcched CJO}I%\1ahat 1 bj 
Review Application no.13/93 against decision of CAT in respect of case No.201/ 

way of 

3 citing 

judgement of CAT in the cases of 248/93 and 249/93 cited above. Md. Babul Ali and Md. 

A. Ahmed also approached the CAT, Guwahati by way of Review Application No.14/94 
against decision of CAT in respect of case 	248/93 and Revew Application no.15/94 

Nh 

against decision of CAT in respect of case no.249/93 respectively. The CAT, Guwahati 

disposed off the RA No.13/93 on 28-06-94 directing CWC 'not to terminate the services 

of applicants, Smt. Anima Talukdar in future and shall regularize her services in Group 
'D' post in terms of OM dated 10-09-93 / Casual Labours Scheme 1993. The CAT, 

Guwahati clubbed the RAs i.e. 3/94 and 4/94 (both filed by the department) and 15/94 and 
16/94 (filed by Md. Babul Ali and Md. A. Ahmed respectively) and disposed off on the 

same day i.e. 28-06-94 directing CWC 'not to terminate the service of applicants, Md. 

Babul Ali and Md. A. Ahmed in future and shall regularize their services in Group 'D' 

post in terms of OM dated 10-09-93 / Casual Labours Scheme. 

The concerned Division requested CWC, New Delhi for according permission to 

confirm the above Khalasis on temporary status vide No.MBD/Gau/WC/Estt-

54/(CA1)/93/4002-04 dated 26-07-94. CWC directed HOC, Guwahati for implementing 

the decision of CAT regarding non-termination of services of applicants vie No.1/62/93-

EsttJXJJJl 626 dated 11-10-94. It was also informed that a scheme is under formulation in 

CWC for retention and regularization of casual labourers employed by CWC. However, 
after CWC scheme of 1997 they were disengaged but soon after in compliance of the 

direction of MoWR vide DO No.8/49/97Esft1 dated 24-11-97 (copy at Annexure-Vil), to 
not to disengage them in view of CAT direction, all of them were re-engaged. All of the 

petitioners were conferred up on temporary status in compliance to 1997 scheme of CWC. 
However, they have not been given periodical increment and a few other benefits like 
maternity leave etc. in the absence of regularization. 
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B&BBO, Shillong got permission from Planning Circle, Faridabad vide 

No.16/I/Adm.IV/6001 dated 29-11-02 to fill up three vacancies of Chowkidars in Nov. 

2002 who further directed HOC, Guwahati for necessary action vide No.1/41(D)/2000-

BBB/1 30 dated 07-01 -2003 for which these petitioners were called for interview vide Nos. 

UBDIDIB/Recruitnient-1/2003/881-969, 970-71 and 972-73 all dated 30-01 -93 for Md. A. 

Alimed, Smi. Anirna Talukdar and Md. Babul Ali respectively. The interviews were held 
on 15 - 16-02-2003, but Smt. Aninia Talukdar and Md. A. Ahmed did not him up for the 

same. Md. Babul All who was one of the petitioners in the case filed in 1993, appeared in 

the interview and selected by the Committee and thus appointed by Planning Circle, 

Faridabad vide No. 18/09/AdmJVIVoI.V112003/1077-85 dated 04-03-2003. He did not 

approach any court thereafter till now. 
Md. A. Ahmed and Smt. Anima Talukdar again approached CAT, Guwahati by 

filing the cases OA No.100/03 and OA No.157/03 respectively. It was prayed in OA 
No.1 57/03 that 'to direct the department to extend all the benefits of 1988 and 1993 

schemes to the present applicant with retrospective effect, with all consequential service 

benefits including arrear salary and seniority etc. and to regularize her services, with 

retrospective effect'. In OA No.100/03 almost similar prayer had been made. The 

department filed its reply in the case No.] 00/03 refuting contentions of the petitioner. The 

attempt of the Department to regularize their services was also clearly brought out in the 
reply but CAT did not take cognizance of the same. Both the cases were clubbed by 
CAT, Guwahati, without wailing for the filing of reply of department in case No.157/03, 
for which Department requested for extension of time and directed the CWC 'to treat the 

cases of the applicants beyond the scheme of 1997 and be considered under the DoPT's 

scheme of 10-0-9-93 within a period of two months from the date of receipt of a copy of 

this order. However, such considerations shall • be strictly in accordance with the 
provisions of the DoPT's scheme of 10-09-03 as well as suitability of the applicants to the 
post'. The order was received in MBD, CWC, Guwahati on 
16-03-2004. 



- - 	 -, 	

-5 - I 

	

Centnti 	 .. 

IT 

	

Smt. Miia Talu 	
proached the Hon'ble CAT, Guwahati 

Bench by filing a contempt petition to direct the respondents to show cause as to why 

contempt proceedings should not initiated against them for not having complied with 
directions dated 26-02-2004 of this tribunal in OA No.100/2003 with OA 157/2003, 

reab1e on 15-12-2004 and to show cause as to why contempt proceedings should not 
initiated against them for not having complied with directions dated 26-02-2004 of this 

tribunal in OA No.100/2003 with OA 157/2003, returnable on 1 5-01 2005 respectively. 

The competent authority, in compliance of above directions of the Hon'ble 
Tribunal 

had considered the cases of both the applicants with reference to and in 
accordance with the provisions / conditions laid down in the DoPT Scheme of 1993, which 
are hlghlghted hereunder 

The primaly Conditions envisaged in the DoPT Scheme of 1993 stipulates that 
Casual Labourers have to fulfill the following conditions / provisions in order to be 
eligible for grant of temporary status under the Scheme 1993. 

Temporary Status would be conferred on all Casual Labourers who are in 

employment on the date of issue of this OM and who have rendered a 

continuous service of at least one year, which means that they must have 

been engaged for a period of at least 240 days (206 days in the case of 
offices observing 5 days week). 

Such conferment of temporary status would be without reference to the 
creation / availability of regular Group 'D' posts. 

Conferment of temporary status on Casual Labo user would not involve any 
change in his duties and responsibilities The engagement will be on daily 
rates of pay on need basis. He may be deployed anywhere within the 
recruitmcot unit / territorial circle on the basis of availability of work. 

Such casual labourers who acquire temporary status will not, however, be 
brought on to the permanent establishment unless they are selected through 
regular selection process for Group 'D' posts. 
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The Hon'blee CAT was app sed v 	nperintending-Ern 	, HO Circle, CWC, 

Guwahati vide his No.A15017/16(37)/O4/4I3O35 dated 13-1242004 that Smt. Anima 4 
Talukdar had rendered a total of only 154 days of engagement as Casual Labourer I 

Seasonal Khalasi, with break periods (01-09-1992 to 15-10-1992 and 15-05-1993 to 31- 

08-1993) and Md. Aibuddin Ahmed, Casual Labourer I Seasonal Khalasi had rendered a 

total of only 150 days of engagement with break petiods (01-09-1992 to 15-10-1992, 15- 

05-1993 to 13-06-1993 and 18-06-1993 to 31-08-1993) during the stipulated period of one 

year, i.e. 01-09-1992 to 31-08-1993 and hence both the applicants did not fulfill one of the 

primary conditions laid down in the said Scheme that they should have rendered 

continuous service of 240 days in the year, i.e. just preceding the date of commencement 

of the Scheme 1993 (i.e. 01-09-1993) for making them eligible for consideration for grant 

of temporary status / regularization under provisions of the Scheme, 1993. 
In the light of the above findings, the Hon'ble CAT was also apprised that the 

applicants were not eligible for the benefits under DoPT's Scheme 1993, they were 
seeking through the Hon'ble Tribunal, as they did not fulfill the conditions laid down in 

the said Scheme. 
The contempt petition No.50/2004 and 5 1/2004 were dismissed vide the Hon'ble 

CAT Order. 
Now, again Smt. Anima Talukdar and Md. Aibuddin Ahmed, have approached the 

Hon'ble CAT, Guwahati Bench vide OA No.235/2006 to set aside and quash the 
impugned order dated 13-12-2004 issued by the respondents rejecting the claim of the 

applicants and to direct the respondents to extend all the benefits of 1988 and 1993 scheme 

to the present applicants with retrospective effect, with all consequential service benefits 

including arrear salary and seniority etc. and to regularize their services as per the 
direction contained in the judgement and order dated 28-06-1994, with retrospective 

effect, i.e. from the date when they become eligible, with all consequential benefits etc. 

and also to draw up contempt proceedings against the respondents for their willful and 
deliberate violation of the judgement and order dated 28-06-1994 passed in RA No.13/93 

and to punish them severely for such action. 
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That with regard to the statement made in paragraph I of the instant 

application the answering Respondents beg to state that these are matters of record and 
the Respondents do not admit anything which are not borne out of records. 

That with regard to the statements made in paragraphs 2 of the instant 

application the answering Respondents beg to state that those are untrue, false and 

concocted and the answering Respondents denied that the case has been filed within 
limitation period. 

2A. 	That with regard to the statements made in paragraphs 3 of the instant 

application, the answering Respondents beg to state that those are within the specific 
knowledge of the applicant and the respondent can not admit or deny the same. 

That with regard to the statements made in paragraph 4.1 of the instant 
- 	application the answering Respondents beg to state that those are the matters in 

personal knowledge of the applicants and therefore need no comments. 

That with regard to the statements made in paragraph 4.2 of the instant 

application the answering Respondents beg to state that Ms. Anirna Talukdar and Md. 
Aibuddin Ahmed were initially engaged on 06-03-84 and on 12-05-83 respectively. 

Thereafter they were working as seasonal khalasis during monsoon season only and 

after that they were further engaged as casual labour beyond flood season with break in 
service. 

Copy of the detail of their engagement are annexed herewith as 
Annexure- I. 

That with regard to the statements made in paragraph 4.3 of the instant 
application, the answering Respondents beg to state that both Ms. Anima Talukdar and 
Md. Aibuddin Ahmed could not be conferred with the temporary status under Scheme 

1993, as they were not fulfilling the requisite requirements. However, they were given 

a chance to avail themselves getting regularized to the grade of Group-D during 
February, 2003 as detailed below:- 
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N6.16/ AJ6Q4—date 	2-T-02 (Annexure-2) to fill up three vacancies of 

Chowkidars in Nov. 2002 who further directed HOC, Guwahati for necessary action 

vide No.1/4/(D)/2000BBB/130 dated 07012003 (Mnexure3) for which these 

petitioners were called for interview vide Nos. UBD/D!B/Recruitment-112003/88 1-969, 

970r71 and 972z73 all dated 3001-93 (Annexure - 4 & 5) for Md. A. Ahmed, Smt. 

Anima Talukdar and Md. Babul Ali respectively. The interviews were held on 1 5th  to 
16th of February, 2003, but Smt. Anima Talukdar and Md. A. Ahmed did not turned up 

for the same. Md. Babul All who was one of the petitioners in the case filed in 1993, 

appeared in the interview and selected by the Committee and thus appointed by 

Planning Circle, Faridabad \ide No.1 8/09/Adm.1V/Vol.VI/2003/1 077-85 dated 04-03- 
2003. (Annexure6). 

6. 	That with regard to the statement made in paragraph A. 1 of the instant 

application the answering Respondents beg to state that Ms. Anima Talukdar was 

initially engaged on 06-03-1984. She worked as seasonal Khalasi during monsoon 

season and was further engaged labour beyond flood season also. She did not fulfill the 

conditions laid down in the scheme to be given temporary status under Scheme 1993. 
However, her services are continued as per the Court Order dated 28-06-1994. 
(Annexure-7) 

Ms. Anima Talukdar was not engaged as Casual Worker continuously. 
She was engaged as Seasonal Khalasi only during monsoon season which cannot be 

treated as continuous service. Since she was not working as Casual Worker 
continuously, her request for regularization to a post to which she has not worked i.e. 
Casual Worker could not be acceded to. 

However, the concerned Division requested CWC, New Delhi for 
according permission to confirm the above Khalasis on temporary status vide No. 
MBD/Gau/WC./Estt-54/(CAT)/93/400204 dated 26-07-94. CWC directed HOC. 
Guwahati for implementing the decision of CAT regarding non4ermination of services 
of applicants vide No.1 /62/93-Estt'XIlIl 626 dated 11-10-94. It was also informed that a 

scheme is under formulation in CWC for retention and regularization of casual 
labourers employed by CWC. However, after CWC scheme of 1997 they were 
disengaged but soon after in compliance of the direction of MoWR vide DO 

CFO IMM 
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No.8/49/97EsttI dated 2441 -97 (exure-1 2) to not to 

CAT direction, all of them were reengaged. All of the petitib ro  re confer.red u 
temporary status in compliance to 1997 scheme of CWC. However, they have not been 

given periodical increment and a few other benefits like maternity leave etc. in the 

absence of regulanzation. 

That with regard to the statements made in paragraph A2 of the instant 

application the answering Respondents beg to state that Ms. Anima Talukdar 

approached the Hon'ble CAT, Guwahati vide OA No.2011193 on 04404993 praying 

for regularization of her services by contending she has been working continuously for 

last 9 years in CWC. It was also prayed, as an interim order, that CWC be directed not 

to terminate her services. 

The reply was filed by the department to counter the petition of the 

applicant. In response to the OA 201/93, the CAT, Guwahati directed "to consider 

appointment of the applicant whenever vacancies will occur by maintaining seriality of 

the list" vide order dated 16-11-1993. 

The copies of the plaint, written statement and judgement are annexed 

IL%.,I,V1tI1 U  Annexures - 2, 3, 4, 5, 6 & 7. 

That with regard to the statement made in paragraph A-3 of the instant 

application the answering Respondents beg to state that again on 18-06-1994, Ms. 

Anima Talukdar approached Hon'ble CAT, Guwahati by way of Review Application 

No.13/93 against decision of CAT in respect of case No.201/93 (Annexure8) citing 

judgement of CAT in the cases of 248/93 and 249 193. Md. Babul Ali and Md. A. 

Ahmed also approached the CAT, Guwahati by way of Review Application No.14/94 

against decision of CAT in respect of case No.248/93 and Review Application 

No.15/94 against the decision of CAT in respect of the case No.248/93 respectively. 

The CAT, Guwahati disposed off the RA No.13/93 on 280694 directing CWC 'not to 

terminate the services of applicants, Smt. Anima Talukdar in future and shall regularize 

her services in Group 'D' post in terms of OM dated 100993 / Casual Labours 

Scheme 1993. The CAT Guwahati clubbed the RAs i.e. 3/94 and 4194 (both filed by 

the department) and 15/94 and 16/94 (filed by Md. Babul Ali and Md. A. Ahmed 

respectively) and disposed off on the same day i.e. 28-06-94 (Annexure-9) directing 
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CWC 'n to terminate the service of appli ants, Md. Babul All and Md. A. Ahmed in 

future an shall rulltri theices in roup 'D' post in terms of OM dated 1009-

93 / Cü CI b-Sthm-  

As per directions of the Hon'ble Court vide judgement and order dated 
'O 111 (A ?L A 	-r 	 + ivi. .rIhffia iaiuuar vV.z, aiiuvvcu iv 	mmu lii 	vi.,e. 

Copies of the Review application and orders are annexed herewith as 1 

Mfieur-8 & 9. 

That the statements made in paragraph A-4 of the instant application 

are denied however the answering Respondents beg to state that the primary 

conditions/provisions envisaged in the DoPT Scheme of 1993 have to be fulfilled by 

the casual labourers in order to be eligible for grant of temporary status under the 

Scheme 1993. Since the requisite conditions were not fulfilled, Ms. Anirna Talukdar 

was not given temporary status under Scheme 1993. 

That the statements made in paragraph A5 of the instant application are 

denied however the answerIng Respondents beg to state that Ms. Anma Talukdar was 

not working as casual worker continuously. She was engaged only as seasonal khalasi 

during monsoon season. Since she was not working as casual worker continuously, her 

request for regularization to a post to which she has not worked i.e. casual worker for 

the required time frame, could not be acceded to. 

Copies of the letters are annexed herewith as Annexure - 10 & 11 

That with regard to the statements made in paragraph A6 of the instant 
application the answering Respondents beg to state that as directed by the Director 

(Estt.), Ministry of Water Resources, New Delhi the conferment of temporary status 
under the Scheme 1997 to Ms. Anima Talukdar was withdrawn. 
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Gtwhot onc 12. 	That the statements made in paragraph B4 of 

denied however the answering Respondents beg to state that the applicant No.2 was 
appointed as Casual Worker in the year 1983. Md. Aibuddin Ahmed did not fulfill the 

conditions for the post laid down in the scheme to be given temporary status under 

Scheme 1993. However, his services were continued as per directions of the Hon'ble 
Court vide ajudgment and order dated 8061 994. 

3. 	
That with regard to the statements made in paragraph B2 of the Instant 

application the answering Respondents beg to state that the termination notice served 
on 15-10-1993 has since been withdrawn / reverted on the direction of the Hon'ble 
Court vide the common judgment and order dated 05 11 293 in response to the OA NO.249/93 

	

14. 	
That with regard to the statements made in paragraph B-3 of the instant 

application the answering Respondents beg to state that these are matters of record 
hence need no comments 

As per directions of the Hon'ble Court, Md. Aibuddin Ahmed was allowed to continue in service. 

	

15. 	That with  regard to the statements made in paragraph B4 of the instant 
application the answering Respondents beg to state that Md. Ajbuddjn Ahmed did not 
fulfill the conditions for the post laid down in the scheme to be given temporary status 

under Scheme 1993. He has served as casual worker for a very limited period, which is 
not giving him the right to be considered for regularization as casual worker. For rest 
of the period, he was seasonal Khalasi, which also does not cover the period required to 
be rendered for regularization.  

However, the concerned Division requested cwc, New Delhi for 
according permission to confirm the above Khalasi on temporary status vide No. 
MBD/QaufWC/E5tt54/(CAT),93/40020 dated 260794 CWC directed HOC, 

Guwahati for implementing the decision of CAT regarding nonterminatjon of services 
of applicants vide No. 1/62/93-Es ttJXIIJI 626 dated 11-10-94. It was also informed that a 

scheme is under formulation in CWC for retention and regularizaj of casual 

labourers employed by CWC. Thus, directions of CAT, Guwahati were partially 
implemented by the department i.e. all the above three petitioners were not disengaged 
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from service. However, after CWC scheme of 1997 they i re disengaed bitrso9Ihr 

1 

after in compliance of the direction of MoWR 'ide DO No.8/ 99Estttdt241 1 

97 (Mnexure12), to not to disengage them in view of CAT direction, all of the were 

reengaged. All of the petitioners were conferred upon temporary status in compliance 

to 1997 scheme of CWC. However, they have not been given periodical increment and 

a few other benefits like maternity leave etc. in the absence of regularization. 

That with regard to the statements made in paragraph B5 of the instant 

application the answering Respondents beg to state that as directed by the Director 
(Estt), Ministry of Water Resources, New Delhi the conferment of temporary status 

under Scheme 1997 to Md. Aibuddin Ahmed was withdra. 

That with regard to the statements made in paragraph 4.4 of the instant 
application the answering Respondents beg to state that Md. A. Ahrned and Ms. Anima 

Talukdar again approached CAT, Guwahati by filing the cases O.A. Nos.100/2003 and 

OA No.157/2003 respectively. It was prayed in OA No.157/2003 that "to direct the 

department to extend all the benefits of 1988 and 1993 schemes to the present applicant 

with retrospective effect with all consequential service benefits including arrear salary 

and seniority etc. and to regularize her services with retrospective effect". In OA 
No.100/03 almost similar prayer had been made. The Department filed its reply in the 
case No.100/03 refuting contentions of the applicant. The attempt of the Department to 

regularize their services was also clearly brought Out in the reply but CAT did not take 

cognizance of the same. Both the cases were clubbed by CAT, Guwahati without 
waiting for the filing of reply of Department in Case No.157/03, for which Department 

requested for extension of time and directed the CWC "to treat the cases of the 

applicants beyond the scheme of 1997 and be considered under the DoPT's Scheme of 
10-09-1993 (Annexure-1 3) within a period of two months from the date of receipt of a 

copy of the said order. However, such considerations shall be strictly in accordance 
with the provisions of the DoPT's scheme of 10-09-1993 as well as suitability of the 
applicants to the post. 

Copies of the applications and orders are annexed herewith as 
Annexure-12 & 13. 
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'Thati4tl rgto the 	made in paragraph 4.5. of the instant 

applicatiñ the answering Respondents beg to state that both Ms. Anima Talukdar and 

Md. Aibuddin Ahmed could not be conferred with the temporary status under scheme . 

1993, as they were not fulfilling the requisite requirements. However, they were given 

a chance to avail themselves getting regularized to the grade of (iroupD during 

February, 2003 as detailed below: 

B&BBO, Shillong got permission from Planning Circle, Faridabad Vide 

No.l6IllAdm.IV/6001 dated 291102 to fill up three vacancies of Chowkidars in Nov. 

2002 who further directed HOC, Guwahati for necessary action vide No. 114/(D)12000-

BBB/130 dated 07012003 for which these petitioners were called for interview vide 

Nos. UBD/DIB/Recruitment-112003/881 -969, 970-71 and 972-73 all dated 30-01 -93 for 

Md. A. Ahmed, Smt. Anima Talukdar and Md. Babul Ali respectively. The interviews 

were held on 15th  to 1th  February, 2003, but Smt. Anima Talukdar and Md. A. Ahmed 

did not turned up for the same. Md. Babul All who was one of the petitioners in the 

case filed in 1993, appeared in the interview and selected by the Committee and thus 

appointed by Planning Circle, Faridabad vide No. 18 I 09 / Adm.1V / Vol.V1 / 2003 / 

107785 dated 04032003. He did not approach any court thereafter till now. 

That the statements made in paragraph 4.6 of the instant application are 

matters of record however the answering Respondents beg to state that the competent 

authority in compliance of above directions of the Hon'ble Tribunal had considered the 

case of both the applicant with reference to an in accordance with the provisions / 

conditions laid down in the DoPT Scheme of 1993, which are highlighted hereunder 

The primary conditions envisaged in the DoPT Scheme of 1993 

stipulates that casual workers have to fulfill the following conditions / provisions in 

order to be eligible for grant of temporary status under the Scheme 1993. 

a) 	Temporary Status would be conferred on all Casual Labourers who are 

in employment on the dale of issue of this OM and who have rendered a continuous 

service of at least one year, which means that they must have engaged for a period of at 

least 240 days (206 days in the case of offices observing 5 days week). 
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b) 	9 	cotiint of tefiorar status would be without reference to the 

Bench 	
D posts. 

Conferment of temporary status on casual labourer would not involve 

any change in his duties and responsibilities. The engagement will be on daily rates of 

pay on need basis. He may be deployed anywhere within the recruitment unit I 
territorial circle on the basis of availability of work. 

d) 	Such casual labourers who acquire temporary stat's will not, however, 

be brought on to the permanent establishment unless they are selected through regular 

selection process for GroupD posts. 

So the Hon'ble CAT was appraised vide Superintending Engineer. HO 

Circle, CWC, Guwahati vide his No.A-15017116(37)!0414130-35 dated 13-12-2004 

(Mnexure14) that Smt. Anima Talukdar had rendered a total of only 154 days of 
engagement as Casual Labourer. I Seasonal Khalasi with break periods (01-091992 to 
1101992 and 15051993 to 3h08l993) and Md. Aibuddin Ahmed, Casual 

Labourer / Seasonal Khalasi had rendered a total of only 150 days of engagement with 
break periods (01094992 to 1510d992, 1505l993 to 14O61(993 and 1806€1993 

to 31-o081993) and hence both the applicants did not ftilfihl one of the primary 

conditions laid down in the said Scheme that they should have rendered continuous 
service of 240 days in the year i.e. just preceding the date of commencement of the 
Scheme 1993 (i.e. 01094 993) for making them eligible for consideration for grant of 
temporary status I regularization under provisions of the Scheme, 1993. 

20. 	That the statements made in paragraph 4.7 of the instant application are 
matters of records hence the answering Respondents have no comments. 
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then matters f-rcTd ar 	me 	e answering Respondents beg to state that the 

applicants have not fulfilled one of the primary conditions that they have to work for 

240 days as Casual Labour continuously in a year (details of engagements are given in 

Para 4.1). So their request for regularization to a post to which they have not worked 

i.e. Casual Worker for the required time frame, cannot be acceded to. 

That the statement made in paragraph 4.9 of the instant application other 

than matter of records are denied . However the answering Respondents beg to state 

that 

The Hon'ble CAT was appraised vide Superintending Engineer. HO Circle, 

CWC, Guwahati vide his No.A15017/16(37)/04/413035 dated 13122004 that Smt. 

Anima Talukdar had rendered a total of only 154 days of engagement as Casual 

Labourer / Seasonal Khalasi with break periods (01094992 to 15101992 and 1505 

1993 to 31-081993) and Md. Aibuddin Ahmed, Casual Labourer / Seasonal Khalasi 

had rendered a total of only 150 days of engagement with break periods (01 091 992 to 

15-10-1992, 15-05-1993 to 14-06-1993 and 18-06-1993 to 31-08-1993 ) and hence both 

the applicants did not fulfill one of the primary conditions laid down in the said Scheme 

that they should have rendered continuous service of 240 days in the year i.e. just 

preceding the date of commencement of the Scheme 1993 (i.e. 01091993) for making 

them eligible for consideration for grant of temporary status / regularization under 

provisions of the Scheme, 1993. 

The contempt petitions CP No.50/2004 (OA No.157/2003) and CP 

No.51/2004 (OA No.100/2003) have been closed vide judgment and order dated 0903 
2005. 

That with regard to the statements made in paragraph 4.10 of the instant 

application the answering Respondents beg to state that the application has been 
forwarded to the higher authorities. 

That with regard to the statements made in paragraph 4.11 of the instant 
application being found the answering Respondents have no comment. 

4.8 of the instant application other 
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25. 	That with regard to ..the statel 
instant application, the answering R—esMffj 

NY 

nt made in paragraph 5.1 to 5.5 of the 
beg to state that there was no deliberate 

denial to extending them regular status. They were considered for conferment of 

regular status. Since they were not fulfilling the requisite requirements, they could not 

be conferred the temporary status. However, they were given a chance to avail \ 
themselves getting regularized to the grade of Group-D during November, 2021 Out 
of the three applicants only one namely Md. Babul Ali appeared, got selected ai 

withdrawn himself from the court cases. There is no illegality or deliberate denial of 
rights of the applicants. 

That with regard to the statement made in paragraph 5.6 of the instant 
application, the answering Respondents beg to state that the Department has not left 

any stone unturned to extend maximum possibility of their regularization. But since 
they were not fulfilling the prescribed criteria, the department is also helpless in the 

matter. Therefore, efforts may be made to arrive at a final decision of the matter as 
may deem fit, to avoid further prolongation of the case. The Respondents further beg 

to state that the grounds are set forth in the instant application are not good valid 

grounds and also not tenable in the eye of law and therefore this instant application is 
liable to be dismissed. 

That with regard to the statements made in paragraphs 6 and 7 of the 
instant application the answering Respondents state that applicants have been 
continuously filing applications seeking regularizations. 

That with regard to the statements made in paragraph 8 of the instant 
application the answering Respondents beg to state that in view of the facts and 
circumstances mentioned above, the applicants are not entitled to any relief or interim 
relief as prayed for and the application is liable to be dismissed. 

Paras 9,10,11 and 12 need no reply be 
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29. 	That the Respondents submit that the original application has no merit 
and as such the same is liable to be dismissed. 

Cent;j 	Trbunaj 

7l/4I 

b(flC11 
	 (DEPONENT) 

At.: 	 Through 

Dt.: 

(COUNSEL) 
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Guvvahati bench 

VERIFICATION 

I, SHIV DUTT SHARMA S/o Shri. RAMES WAR DAYAL SHARMA .. aged 

about 41 ..years, Resident of Dishant Apartment, Kamakhya Nagar, Guwahati 

District Kamrup and competent officer of the answering Respondents, do hereby verify 
Ii4o1G l8tb2 °7 

that the statement made in paras!. .°. . 	. c....... ar true to my knowledge and those 
made in paras 	.. I.-/ being matters of record are true to my information 

derived there from which I believe to be true and the rests are my humble submission 
before this Hon'ble Tribunal. ----'€- 9 

And I sign this verification on this 14 th  day of December.2007 at Guwahati. 

flU T'9 sm'4 
SHIV DUTTA SI-IARMA 

(DEPONENT) 
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ANNEXIIRE I 
isonal Khalasi 

[j1i, Tti 	erich From 'F o Noays 
06-03-1984 02-06-1984 89 

2  04-06-1984 31-08-1984 89 
3 - 03-09-1984 30-11-1984 89 
4  02-12-1984 31-12-1984 30 

297 

- 	 5 1985 01-01-1985 27-02-1985 68 
6  03-06-1985 15-10-1985 135 
7  14-11-1985 31-12-1985 38 

241 

• 	8 1986 01-01-1986 31-01-1986 26 
9  03-02-1986 30-04-1986 87 
10  02-05-1986 13-05-1986 12 

15-05-1986 31-10-1986 170 
12 - 11-11-1986 31-12-1986 51 

3 
14 

1987 01-01-1987 
01-02-1987 

31-01-1987 
14-05-1987 

31 
103 

15 01-02-1987 31-05-1987 17 
16  01-06-1987 15-10-1987 137 
17  02-11-1987 31-12-1987 60 

337 

18 1988 • 	 01-01-1988 25-01-1988 2 
19  28-01-1988 25-04-1988 89 
20 27-04-1988 13-05-1988 17 
21  15-05-1988 15-10-1988 154 
22  22-10-1988 31-10-1988 10 

295 

23 1989 02-01-1989 	02-03-1.989 	60 
24  05-04-1989 	12-05-1989 	- 	 38 
25  15-05-1989 	15-10-1989 	154 
26  15-I 1-1989 	31-12-1989 	47 

299 

27 1990 01-01-1990 11-02-1990  42 
28  13-02-1990 31-03-1990 47 
29  03-04-1990 11-05- 990 1 	39 
30  14-05-1990 31-10-1990 171 

10-12-1990 31-12-1990 22 
321 

These details have been duly verified from the Fixed Charge Registers and found 
correct. 



/4 / 
32 1991 01-01-1991 08-03-1991 67 

13-03-1991 10-05-1991 59 
[- 	34  13-05-1991 31-05-1991 19 

01-06-1991 22-10-1991 144 
06-11-1991 31-12-1991 56 t 335 

L 37 1992 01-01-1992 01-02-1992 32 LP 38 J 
39 . 07-02-1992 

19-05-1992 
04-05-1992 
14-06-1992 

88 
27 40

[ 41
r42 

16-06-1992 
02-07-1992 
25-08-1992 

06-07-1992 
03-08-1992 
15-10-1992 

21 
27 . 	52 - - 	247 

43 1993 15-05-1993 16-11-1993 186 

44 	I 	1994 	16-05-1994 	25-05-1994 	10 45 	 . 	27-05-1994 	02-06-1994 	7 46 	 j04-06-1994 	31-12-1994 	211 

	

I 	 228 

47  1995 01-01-1995 31-12-1995 365 

1996 01-01-1996 r08-o1-1996 8 P 	49 __1001-l996 Ji301-1996 4 50 .j18-01-l996 1_-- __ I- E LT -01 -1996 31-121996 _ 1 360 

52 1997 [ 	01-01-1997 31-03-1997 90 
J06-04-1997 06-07-1997 92 54 12-07-1997 31-12-1997 173 

jI 	rt 	j9tt 
Cenual At.11,1sLUVe TrbuaL 

3 	c....... 

G.wThti Beach 

These details have been duly verified from the Fixed Charge Registers and found 2 
correct. 
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	 Md. Aibuddin Ahmed, Seasonal Khalasj ANNEXURE 

- 1(a) 

SI. NO. Year From To No. 
1983 

- 

12-05-1983 31-05-1983 
of'days 
21 

06/1983 30 
07/1983 	

. 31 
08/1983 .31 
09/1983 30 

01-10-1983 15-10-1983 15 

2 1984 15-05-1984 31-05-1984 17 
06/1984 30 

- 07/1984 31 
08/1984 31 
09/1 984 30 

01-10-1984 15-10-1984 15 
154 

3 1985 15-05-1985 31-05-1985 17 
06/1985 30 
07/1985 31 
08/1985 31, 

- 09/1985 30 
- 01-10-1985 15-10-1985 

- 

15 
154 

4 - 	 1986 15-05-1986 J 	31-05-1986 17 
06/1986 30 
07/1986 

- 

31 
08/1986 	- 31 
09/1986 

- 	 30 
01-10-1986 31-10-1986 31 

160 

5 1987 15-05-1987 T 	31-05-1987 17 
06/1987 

 - 	 30 
07/1987 31 
08/1987 31 
09/1 984 30 

01-10-1987 	J15-10-1987 15 

Ceut4ai 'm., 

ZTT(T't 
.n.i 	bi c These details have been duly verified from t 	. 	- 	ad f und 3 Correct. 
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6 1988 15-05-1988 31-05-1988 17 
06/1 988 30 
07/1988 31 
08/1988 31 
09/1988 30 

01-10-1988 15-10-1988 15 
21-10-1988 31-10-1988 11 

165 

7 -- 1989. - 	02-01-1989 31-01-1989 30 
02/1989 28 

01-03-1989 02-03-1989 2 
05-04-1989 30-04-1989 26 
01-05-1989 12-05-1989 12 
15-05-1989 15-10-1989 154 
15-11-1989 30-11-1989 16 

12/1989 31 

8 1990 01-01-1990 31-01-1990 31 
01-02-1990 11-02-1990 11 
13-02-1990 28-02-1990 16 

03/1990 31 
03-04-1990 30-04-1990 28 
01-05-1990 11-05-1990 11 
14-05-1990 31-05-1990 18 

06/1990 30 
07/1990 31 
08/1990 31 
09/1990 30 
10/1990 

- 	 31 
10-12-1990 31-12-1990 22 

Cenn 	dLb 	
'I• 

1TTTa 	Tc 
Guwli' i.Lich 

These details have been duly verified from the Fixed Charge Registers and found 4 
correct. 
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Celitia, 	 Iubun& 

T74 

These details have been duly verified from the Fixd Charge Registers and round 
correct. 
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12  17-05-1994 1 	31-05-1994 15 
06/1994 30 
07/1994 31 
08/1994 31 
09/1994 30 
10/1994 31 
11/1994 30 
12/1994 - 31 

229 

13 	01/1995 	1 	12/1995 	365 

I 	14  01/1996 03/1996 304 15  05/1996 11/1996 

N.B: Administrative control goes under Upper Brahmaputra Division, CWC, 
Dibrugarh with effect from 0 1-12-1996 

: 
CeciL' 	 1'e 

T1 

G,-t bench 

These details have been duly verified from the Fixed Charge Registers and found 6 
correct. 
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• 	 I.IEEI 101 SS 	tEI;OEB.CI-lO.k1LLoPiI. 	 .•. • 	TEL l222S4 	H 	 P12 
/ 	JiIf TWR 	• 	

GOViF1NMENT OF INOIA 
/TT',--~ft .IT9 3fl?jj 	

CENTRAL WATER COMMlOD -A 	zij 	
PLANNING CIRCL7j 10656fl 	

1065-8,TypE-V, fIo 4,i1z 	 NH-tV, IARIDABAD -121 00 
121001 	 3rA 	 0129-5412956, 541509: 

0129-541290, 5415092 	 'rn SEP LAN FAX : 0129-5412956 
It 	0129-5412956 
/ 	 '• 

- / 	 Ccntta tiii 	 .,  ADULAI 

q 

No.16/1/Adm,IVI Coo I 	
2/02_ 

To 	/ 

flic Cl1io.Engineei(B& 
	Guvt Bch 

CWC., Shillong, 

Sub: Permissioji Ioi' filling Lllj of direct rccrui Uncut postS. 

Sir, 

	

D1m10C 	r Do1rr' a 	2/2uo i •. i.u:: 	t. ,20U I ai-d 
Q.Ivl, dated I 8..2002, the approvil of Miii, Of Wuier Resources kr lilling up the 
Ipllowing posts in Cr, 1 D' categories have been received through CWC's letter No.A-
4201 1 /3/2002-EsUJ V/ 1105 dated 18.10.2002, 

	

" Uuikuucjuz: 	2 	 .•. 

	

Cliowkidar : 	3 

The SurpluN Cell of Mm. oF Persotind Public Grievances & Pension have been 
upprccI)cd 1r iuing c1canini-i cii i flea I 	in Iii ii reiird. 	iii the tnctiiiti me 1  it i s  requested t1 mt the other formiia lilies such as obtd iim 	uum'w 	l.roiii loc ill einployiuciit exchange and 	jaiing pnnc ol.' the cant.lidate: mriay pknsc b made so that the 
aI5 iitmcnt letters could 	 iiiItr receipt of Cleurulice from Surplus 
CeI, The vncnneiis iiri, to be filled up belute I.3.2UU3lpositjv.I, 	vkLjJluLp;t 

nitiIirch T 	cc \-r, 	r 0 •i' 
• Yours faithfully, 

• 	 • 	.l. 

-• 	 • 	• 	 '...':' 7. 	.' 	 • 	 . 

L I.l1. • 	• •-. •. 	. 	 . 	 ,. 1 .JIriidcep 1uniur) 	,. 

	

upetinteudig Engineer 	. . 

S 	, 	

.. 	 , 	 •:. 	•.". 	. 
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Rf No. 	..... 

1/40))12000 43 B111 
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TEL 	Z94 	)_ _[(p) 

__ 	ii.: 	Gov.9rflflleflt ot Intha / 
41( 	•' mq \. ..... 

' CENThAL WATER COMMIS6 

ii 

Brahinaputra & Bara Basin 

t1I1 .793006 

-. 	ShiflonO 793006 

-. 	 ,•. 	.. 
Cectrai At Iii.. I.i '.1. C 

1 , 0 
Tho Supri tendinl Eruc.er 
Hydrological Observation Circ.tn 
Ccntrui Water CowrnlssiOn 
Guwahati. 

Tht•-t 	.TtS'I' 

Guvciic.. kL.nch 

Subject: 	Pe.unissiofl fbr flh1in up of direct recruitment, of posts. 

Sir, 
['lease liiid eflClO5ed hEre.witli jj  copy uf letter No. 16/1 /Adm.1V/6001 dated 

29.1 1 .2002 recivcd 1om S erintndiiig rnineer, planning çiicte, CWC, Fzridabad. 

\fldc his letter Superinteuding Enginer, Planning Circle has cojveyed the permsin of 

competent authcil' to filing up by direct recruitment of 2 (two? post of Darkardaz and 3 

(thce) posis of Chowkidar ['row 1.inp1oymcnt Exchange atìe.i observing forwalities as 

per ntes laid down at Rec.niitmcnt Ru(e of Group-D staff. Regarding 'No Objection' 

S u pc i iutending Engineer, Planning Cirl has written to the Surplus Coil which vill be 

conveyed by them on te.ceipt, of the saTne. 

As per )'our letter No.A 591 711 1 (3)IEstt(M)/3525-26 dated 11.09.2001 

there are 10 Nus of Chowkidar 10s15 ate. lying vachtit under yor Circle.. it is, therefoic, 

requested 'that tht flhlliig tip t' 3 ((h1) p05th of Chowhtttnt' only nty p1eae t\o 

iiiitiated at. your Circle and c.omplcted before 01 .03.2003 positively. 

The progress . report of hlliug u p thC vacancy may be sent to 

Superintendiiig Engineer. Plann ing CitcI e, C\VC. Fiiiidabad and this OfTiC ()fl R)[tHiglItly 

basis on V t  and 5' of evey month. '11 

Yours Faithfully 

End: AsLtbovo.  

NiN~ -..... . . 	 (CL. WUAWAN) 
-. 

 
S perill tell (I ing Engineer (Coord.) 

VV 

03( 
"rni1rI"1 	 iU (rtTl), 

Marna(ha', P.O. Ryn3alI (UrnpUnc 	iiIIong-7tt3OOO tThoriu : U3U'1.30424, 232.294, ,3492U F 

-- ......- 	. 



itsh. Deba kutnar Da 
Puhart Khania C,R0fl 

fi. 	h. Dibakar Das 
K. P. 	. Ii;  
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r. 	 A) CINI R. WVINIJ1 1JUz1.DI; 	- 

/2003 	

. ........................ 

)) 

	

. 	
•T 

,•,, 	 • 	• 	oii 	. c-tzo 	ii ncer 1Jppr 13, untipu&a
Oki

t)viion, JjWiu I'htin N, P.O. 	R E3uidin, 	 1I ft]jtIi,r 	0U uiu IIIICVCS{cd n iu imiy k:itJIy itten4 thu iii c'iew iIc,ig with riir.j 	liIictI 	i 	Iudin 	d:i 	of bli t1 und oriiuiI IIItp! oyinent xe Imn 	U egi !rt 'i C'r tI 	It cLI fo r Le çt ui ezon:tI N lI,si ut the i1rq nppuiuituep, 
Mcrt.,  tiplwar.itig It,j IL1tqfV% 	LOI gi!.Lf LIU,5e IJ!t jtij NCL Ii\i1), 	iII be auJuuusjbI 
1 he inIerview may prolveig Ior a orw 1r1t:e d 	uiJ 	u ma) IiWIy fl1ile your QW 4uCI 	for the ituy t i)ihstg:uih, 

J.) 	I 	 . 	
-(. PlNcj 1,\I.AIAI I) Wc( 	)7 I 3(2/ 	 :cunvj IN(ijN1It 

• 	V. 
Sh..N,Roy 	 - SILJa'3ydh.ir Das 

 Dibrujn Co)ony, 	 Ilariclia Gaøn, 
 bru'arh-5 	P.O.CItjQt) 	

lit 

,'Jh.UjJa1 Ds 
Vjtj.Sukhan Fuhhri 
P.O. Mohanahat Dibrut.rh 

IKh.gendra Nath Konwr 
Jatnjrh Gohajgi (-ion, 
PO,flnhai Gaon, 
Via. 	1borua,D3.brujarh 

• ,Sh.Sureh Das 
I'ologround itoad, 
P.O.Crahma Ruzar, 
Dibrugath 

v5h,4en Dts 
Fuhrt Khania G.on 
P.O. Nohanahat, DibricjrIi 

C 	rh.Pr,3Iflaflaflrja Das 
PuJ'tari Khania Gaon, 
?.O.Mohr1aghat,Djbugarh 

f,3 v1h.JuLtn Cli. Das 
Jo1;j U.ttui Gaori 
P.O. Thikiirthan,Dibrugah. 

ih. r,nij Trnuli 
B.N.,fl1 iii School 

Di.bru.larh 

	

, 	Sh.Biju iMiikar Das 
S'nt1p3ra,B.C.Das Road 
[)ibrug.irh 

	

/ 	fr11 	flIh I3aru11 
Ne.3r 8.I.PJ41gh School 
florth unolapatty, Dibugarh 

"h.Dhnn Baruah 
ChuthiIarj Oaort, 
P.O.Khowang, Dibrugarh 
Na-Kotoha  



- 

y13hbu't Bru.Th 
.T.tn1ta Kopon Gion, 
P.O.D1i.rna1 Gaon, 
1) ib rwi arh 

• "IISS Minu Guui 	Sh.AiOY Siia, 

SQ11L 	o1atty, 	Viii. 1. No. Ta1jafl, 
pQ ,0 hanagh at,DibrUtJa1h 	p.Q,KotOha,DibLUg 

9Airs, S.Mtta 	- 
T.K.DaS Lne1KhaiihrT1ar1, 
Near 5eflaii H.S,SchOOl) 
ibrugarh 

Mill 	

I" 

A 
/H 

ILA 

2 

.O.Jitendra Math sailda 
Nawjari 0..on,P.O.KotOh, 
0 ib ih 

16, tSh.8o1ifl $unowa1 
owan Gaon 1  
p.O. Kotoha,Dibrurh 

(/ sh,ponoy Ch)rabOrtY 
Siibn:han 
'rjnit.7C612 

, 	Sh.Ajit H:indique 
Kotoha ?aUclaon, 
P.O. Dal irwfl, tbrug.axh 

ji.(;hain 
' 	Køtoha 

P.O. B1igon,DibrUgOrh 

/ 

Cii 

T' UT 

Cu 

, 	,Sh.Jitert Phukan 
Dhrnehi Majjion, 
P. 0. K1towan, Dibrujjarh 

vSh.Ratneswar Gogol 
Khal.i-ainarj 
P.O. K.idainont , Dibrug.i.-h  

Sh, 	eswr D.s 
Vi.Narh,P.O.panich,kt,ra, 
.lorliat 	- 

5h.J.Ptha'j .i. 	ViU.cuturp 
P.O.l'lohura Mukh,Golaghat 

llinlfotvil 
i';, 	,Sh.M.Laing 

Ii 

111111111IM11  
.Sh.Khcjen Chctia 
Chenimari Gaon 
P.O. la1aua, Dibrugarh 

vSh.Kha].in Ch.Das 
Ttngkhong Bhang.aii, 
P.O. 1ohnaghit,Dtbrurh 

P.O. Bobrua, I)ihrugarh 

j7 %.•S11.I)IpUI Dutta 
Viii.P P.O.}Thtamoz- a Gaon, 
Jorhit 

S1.L3 l'I 1. 1. 11andi rlue 
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tA1.i Dh)cj.iju1 
ar.mananda Ds 	<' / 	){ddluo U*on, 

1.Khoang K.*ibatza Caori 	 Jorhat 
.0, KhQwan, Dibugrh 

h.aijit Katt 
Banyaui C;on,Vi..13orbati.ia 
P.tD,Ghurania,Dibrugrh 

g V.1 311.  M. IL]htn.In 
Vi Li ?o111aikig.3on, 
P.O. L3okakh.3t,Golaghat 

1( 	'r 

tv 

v , 4 Lir07, Ali vil 1, I11II1vt..y 
P.O. & Diit.(oIag 

'ti, vSh.Dhen Cki.Gogoj 
KlIalirl Gaon, 

PeO.Ch erekapur l Sibsagar  

4 •/ h, $un it  Chatiginai 
P.O. l3etJ)arj 
D.tsL Sibsagar 

i1 3 	SI.keb tlorth 
Viii Mei.'ng LIkllar Gao,i 
P.O. BorkheijaJorhat 

, ..$h.T.C.8orroloj 
Tar.ijan Sonarj caon 
Path No.1, Jot-hat 

r.) 	h. Suren Norazig 
VU1 & 
Dit.Co1adt 

' 	.h q  tT h......4 

49, 	c:h.siIia 
ViilfrdliolLp0 
JQrh.2 

'.h.C.K.N,3tj 
Jatakj,. Gaoz, 
P.O 

51 	LRit.j 	CflT 
Vi14 ?owc,i 

	

.Q.Satj4 	Jorha 

DUtta R ,Ijglrh tJoop.pijrj a  
P.0, 

?llr.ilaon 

C0 lghat 

'L 
J. 	

Viil,Sortjka 

	

.OBonkq 	(Olajhat. 



	

Gao, 	
. 	 USSj :).Ch*naj GdOn,JorJat 	 Petty, 

/ 
I 4Toonj Kr..Sharrna / 	 V'dl & p O4DdhOtj,JQiJat 	5? 'h Pbtza eihi f 	 ' 	

Vit1.Uybj Wrd No, 1, t 	I 
1 .Sotid1r 	ond 	 - 

	

/ 	

Ith

POCharjb1j  

4 	Tt 
AhI..he Libuflaj 

ni:t 
Guwtj Bench 

;i 
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,.?. 	Das 	C4 	vSh.Chjtra R.ij)chowa 
Viii,Koionjpar 	(i/O Late Puma Kt.R1jkhowa 
}taiuwa'jon,P.Q.Kolcngpar 	Vill.HQ,j Rangagara, 
Nacjaon 	 Via. Hihargaon, 

Dit. Na'a(,n-132002, 

Sh.Harihr Das 
Viii. & P.O.}(ar.trnukh 
Naçfaon 

Sh,Go1ap Cli. Deka 
Viii. Bhebengaatt, 
P.O. Kmpur,Nagaon 

. ..'Sh.Cheni RaLn florah 
Vill.Chagali Chuburi, 
P.O,Bihaçuri. 
Dit.Sonitpir-784153 

/h.JYOtiSh Kr.Das 
Vjll.Patahar (ThOk 
P.O.Jainuguri }lat,Sonitpur 

- 	vSh,Jlban' Bhuyan 
Viit,& PM. Iaitwagaon 
Dj.Lt. Nag.on 

1Sh.Uei Ram Nth 
ViU,Kuniar Chuhuri: 
E.O.Thoii1morFJ.onitVur 

- 3h.Niranjan Katita 
dO Kri5hna Kant13 Kalita 
VUI., Bhurapira(Kaliapara) 
P.O,Bljoy Ngr,Karnpur 

I.C. 	h,llUkUt Ch,Borah 
Viii. l(hut lkati, KoLonpar 
P.O. lIoimrg-ton, Nagaun 

7.Sh.Durga Rdm Dokadolot 
- 	Vii1.Leophuabori, 

P.O. Dihaflatl,Nacjaon. 

5hHoilo I'vanad K1ita 
Vill & P.Q,Dharmtu1 
Nor icjacn, Ngaon. 

vSh.Dh-U1 Rain Iath 
VIII & P.O.Diçjhaidart 
V l.a. Roha,Djt. N.gii, 

AtML. ci aJt 

¶T1T ;..mqt 
Unch 
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'A III CO>IN (SS I ON 
ci 3 : R 11 R A HMAIT:TRA 1) rv is tON 

P 0 	f\IIU 	LU IIUI\1, 
Il I)ht;It \itt - 7 861101 

0 URJ)/D1fl/WC—/U() / 	 Dated 1 T)ibrtiu h I he 3 	_/2uO3 -'/'--V •-\ — \ 

	

ei'it i V1.% F 	i tt(.i' I.  
Mi .Id ic 	rn1I1ia I) i 
lntraLWa L e r Comniki iei 
Rtj ti rh Roid , iur.i ha i - 7 

Sub 	 Jfil_ervji 	fr th' lost lif Cho';kjdaj 
- r1-tr'iirig. 

S it•, 

	

ii.1'd p; 	I u.t herewjl)i 92 No call. litters to attnd ih 	i IteL'vj Q'J to bi hel.d a Upper 13rihnaputra DI.vi.ton, CWC, Di brucat- h on 1, 2.21)03 for Un I',o5f or ihri 	lilir tidni ••p I....iL •. I.. 	u 	)I.UUfl- a I hhal a is who were workiri uucir M. 13, Di' i ion, CIIC Guwiht I 

92 Ni 	Cii.1 Ir0teri 	 \Tours 1ithfuij' 1  

, 	( J.~PBK'HATATAH ) o l  

C 	i) 	 EXkcuTIv 	KNGIN:I}<,. opy t ; —  

IfP1/ 0 ) 
1 Tho Super i ntLncIifl Eng Lnihl r , Mvii rn Io ge I Ube E. 	ion Ci re I ( , CWC , NAb in 

	

Jinstpa th , Guwah.'tt i ' 78102 	fur I ttfornt jun, 

FCe2a, 

I 

H. El. DTISIOMICWI,CUWAHATI 
/ 



GtWLL..&; L.ch 

i ti. ii. (.i t{fliI 
/ D.D.K1ita 

7 

	

. 	Sli. 

	

,3. 	h, K.C.Dka ,49. 

Y4 	biL U.C,D3J, 
,5. 	3h. R, Pa L 5t. 

 7, 	Sh, S.C.Sh.irim y 
M. 	Sh. I,hny 	K-Atita  
19. sh. Ei.R.I.1l'ii 95. 

.iQ, flri, 
Hd. 

R.A11 
FAL Bot 	ttu1 

016, 
157. vtL 

P,K.D3/ VSK .i•L Sh. 
9. j3. Sh, H.CDas 

L3,C.
. 
()13" O. t4. $h. 

,.15. ii[s 	P.D.35 	f. 
16. Sit. D,C.Fit;it.utiar 1 

t11 	S.Ptit 1 	/ 4 7 . 
via, .Sh. p,U,PUL't!u / 

7 19. Sh. K.C.KuiC 
,Zl). Sh. R.l.Roy / 

Sh. D,Dutt', 
22, Sit. 3,Siulw / VAK 

I12 3 . ih. 9,D 	/ 
v.24. Sli. J.C,L)..;t ..70. 
,21 Sit. 

n h. 
F.1rvk.3t 1  

ow I:'liuyL 	1 1.3. 02 6. 
43. 

", 	2.,-.m:t.u.imr/ ,75 

:co. ii 1 

/ 77 31 sil. . 	' . 
22. S 	. h s.D" 

/ 	S  S11, 
 Sh. D.C.D13 

.,,3 5. Sb. 	r . Fhound 1 

K.C.IIrL1/ v' h. 

I H 	U. 	utt h. 
Sh. 

.40. Sit. D. D.it; f' 
4L cii. 

ilL T,Uk'n / 
• h. 

41. Sh. 
45. h. N.U.P' J 

,46. Hh. (,' - L I  - 111 1  

-J 
	 -33-- 

/ 
	

(. 3 Ut'Ui LOU ,CWC ,oUAUATI 

Sit. A.R1han5Iu1" 	 - 	-- 
Sh, P.C.T)e1 	I' 	 1tc 
Sb. P. g, RthIi I 	CentraL 	 L 

Sit. D.R.t1lth 
Sit. (J, Barman I 

Sh. S.lahnta/ 	I .  
h. n,Pek 

Sh. iL.Fitter' 
Sb. l,?'tit(,J 
Sh. H.Dutta / 
Sit. l4.D,i./ 

it 	K.t I 	i i 	.i 
Sb, 

U. V.31 itt./ 
Sh. It 	Ina / 
KJ. I,A1i 
iiI, J,Ai 1  
$h. K.R.Dcka 

M. I!'iUl 	H.cItte I .5, 

ftl. r. )hmed / 
SIt. H.C. Paman 
Sb. 13,!llard1i/ 
Sh. R.Sharina 1' 

h. 
Sh. 1 1  

r),RJSOc!OV Sb, 
Si. H. SaniIiun 
Sb. R. C. Ciuw1hury 
Sb. 1I.U. 	ia 

h. 
m. 
Sb. ?1,C,IL3/ 

I 1,K;tlit 

i...1. i.K.i1i• 
• 	Sh. s.i.y I 
• 	h. 

Hi. !1.Huis.tn' 
h. LC.Ptt / 

Miss S. flitti'tclL.O 
• 	.1 	, S Hi 
• rl.hrnt)(1 	r 
• 	Sb. D.R. flntIt / 

I). 11 .1tnitt f 
• 	. -I I 	I'.1 4 . l).tt4 	J 
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GnvnrIiilleiii of Incihi 
qntr;d V'/itnr Coili 	on IS.  

Phi ii oh 'ci  (7 11 , 00 

'

0
4o2), 

0 

0 	 QijorterNo 106568 
Nil-tV, ForldabOd 

Th 
1 Q. 	 Date U March 03 

OFFICE MEMORANDUM 

r.rl 	fl!Inr of appoili(I1ioI 1 I to Iho post of 	
Chowkldar In Central Water 

C; oiniiiir;i°fl (Srihordi n at ii officn of orvlcoS). 

01 iP I IIl(tfli5I(JIi0'I irni iy 	
furs to Shd Md.I3abuI All a temporary post of 

iii tin pay 'rntu iii tc 2!fl ni .70fl0 flfl3700L plus oilier aitowa!ir.OS at the rote as 

ii lu 	it' ii ide; the ; nviuit uuuirs/prliVii 1 	a;uii ieil (':u the condition laid down in ruins and 

ni ri qiVIm iiirlq tim 	rant of si rh aitnw;ii irns iii 11)1 Co troin (lion to home. 

- 

I V7 !77 

rIlE TERMS OF /\PPOIHTMFNT AIEAS FOLLOWS . ;. 

ilic appOhliimtit is tflhilpOrfllY in (ho flint ii 	nce and will not confer.  any title to 

irnianent eiiipioylllelli. 
1 in :mpjioillillmnulh nay lie inruiiiiintnd at any IIIT1I.I ily a month's notice given by 

nithrs side, vu 	tho apImoilIlun or II ic appo" ilinç rui.itt ionty without assigning any 

rnnsrlimc. Thu apjxiiuitinq :mu ill iorlty however, reserves the rigi it of terminating the 

;ei'JicflS of the appointee for ii iwiiii or hufore oxpiry of ti Ic tipUitcl period of 

inlir:n by ImIloiliq payment to him a ,iiiii euiuivntont to the ray and Allowances for 

ii in period of iiOtiCC) or time liii expired jn lion thereof, in cose tii ppoiritoe 
naves the posI before the cnuiipletion of 000 I nonth's notico will iout permission, 

he will render himself lkihiie in disciplirmOry action which may extend to 
incnliirulehicliIu(l theliiitiflhIlioS cnncrnod that, ho is tiot a fit person for 

enpinymnfl( under Gov.nrniulflhl(. 
The imppniiiiiiinfli r.nrrins wiIht (tin Vabiiity to serve in any poit of India 

iv. 

	

	The nil icr conditions of snrvicr.S will ho qovol inch hy the rolovnt rules and 01 dors 

in tot i:c tu ciii time to (lion. 

V. 	I iii Will tin on pic.iiation for 2(iwii) years. 

3 	THE APPOINTMENT WILL BE FURTHER SUI3JECT TO 

i) 	Prod; irtioum 01 (Thrlilica(e ol Physical fitness from hi ue coumipetorit Medical 
Ai ill ioriiy v17 . Civil Si irqeoil or District Medical Officer. 

u uhniis5inri of duc:laration iii the proscribed form in the event of time 
candidate haviu iq more II ion umnfl wife hymn ;:;r being married to a person 
i uovinq more ihno nu in wife living tiie :uppomtment will he subject to his 

hell iC) nYnlnpicd fi (iii I rnluircelllr)ult ol the rnClUlrullmnultS on this behalf, 
Taking cit au (math of ;miiruciioumce/IaiihIutlmOSS to the ConstitutIon of India 

(or uimnicinq snlnui 	 ;iftlu i nation to U in ef1ct) in thin proscribed fo; m. 

lv) 	Rehire joininc : Iho u-iiitida(n slinoild produce a T,haracior Corlilicatn 
troimu thu I Inml of 1(111 Fiiuucatioumfli tntitntion lash. 	flonc.Iod by him duly 

.;utirv',tr'd or trruiu a Gn7niitili Officer nod simiLar certificate from the 

\./-'rilicntiflhi of liic Cimararirir and nuiter.edenis Ir the prcscritmodJ Form hy 

I isiiici Maqistriti'. 	lily niivc.ursn riiunrk 	wo;.uld rorudor him unfit for 

GivjnrnullflhlI ;nivirn. 
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ft 

PUi)flUCTION OF TIlE FOLLOWING ORIGiNAl. CERTIFICATE5 

Ufktn of Edi clIonnl and other Technical Qtiilflctions 
h) 	Certii.ate of Age 

l3kr.hnrqod Ce, tilicele in the prescribed form of previous 

eIllpinynleIlt, if mly. 

ti) 	lie is Itir lhnr to submit 3 (three) copies of pass-port size 
Phfllfl(II api 

If any Iinl:inralinn CJIVO'l or IlfuInlution fiiri,isiind by th candidate proves to he false or if 

ii ifl naiidkirtln ic lot iii' in liavo wilili lily Slil)prOssCcl any material information, he will he 
inhie In removal fro ill servicmn or sttclt other c(ioii as Government doelfl necessary. 
It Shli Md. BaItI All accopls llm oiler of apijoirilmorit on the nbovo terms, he should 

O1It111I II mIctI0 I flS 	cc1mhimiCe aIl(l report, for duty In the oFfice of Executive 

Friqimmenr,t Jpi°' 131 kllfll.tltia l)ivkion, CWC, IJibi'ugarh (Assarn) within 15 days from the 

dale of ksime of this Mnmnranmlmmni 11110 reply is rlvp(l or the candidate f a lls to repott 

h )r dt iy by II in prescribed tat n/tine, the oiler will be treated as cincoliod. 

ilie aPi1fljT1ifllCt1l will take effect fron the date he actually reports for duty. 
No lrnvnhlillg AlInwince will he allnwnc.l for Joining the above appointment. 

 

Iit4  

Central 	m. . 	 e ibuL 

7 

Y~
NDDOIL_A 

(Pradeep KUrnar) 
Smiperinteridlng Engineer 

Planning Circle 

3I in Md, 1'.'ll)i ii AU, 
(Throm .1h Executive Engineer, U 
CWC, Oilmruqnrh. (Assam). 

 

Copy of- 

The iii S"lr)l /\dr', (Attn 	nr.ticn O1ficr, EsILIV). C\NC. Now IJeIN. 

lu 	IIPUT'il1IOI1 ( iIflCI Emltjlmmr] çO), 14&l131), C\AiC;, Slilliong w.r.to Ills loiter No. 1 /4i'(D)I 
2000-[3l;31319o7-oo dl. 2'1.02.03. 

• 	The Stiporinlending Engineer, IIOC, CVVC, Gatihall. 
n 11 	Exrtltivn Ehqinrier, tJ130. CWC, Dihrr.iciarh (Assam) for information a nd necessary 

lCli(li1. Omi prm)Ilm.Icllorl of i)i q uint tlnctiniotits the CaIne may bo verified as por offer of 
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ati 	No 	01/93  
Original 	Applicon 

APPUCANT 

-  I  

VCT&US p /1) 

RESPON0IS  

, 
.t•. 

rSj 

	

.nc.. 	..• 

in person O1.W'. U 	 .. 	- 	- 
your appearance on the date flxed the caa wllhbO' he9r cx parte 

.......
.• 	- 	 . 	

S 	 ••. 

Reotd8. If any, conrieccd with thIs ease .shuld b!.sUbmitted 
	forc te fixcd date. 

Si 

Enslo 1) CoplO 

Wlth.annexur..

f ApplicatiO 

 
. 	 S . 	 .-. 

2) Copy of Order dtd DEPuTyBEG  

4 10 	 .. ji 
*** 

S.. 

S .. 

01 

-- 

\CeUU4tt 	

j 
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fr? V, 

,4.1O.93. ' 	Learned counsel Mr A..Hai moves 
this application under SpctiOfl 19 

• ' 	of the A.T.t,1985 on behalf of 
ti 4-iima Talukdar who is working 

X.  as aD adhoC khalasi in the office 

1 ' 	of the Central Water Commission, 

: : 	Middle BrabmaPUtra DivisiOn,GU'a ?•j 
hati. perused the statements of 
grievances and reliefs sought for 

in this application 	Issue notice 

under Registered, on the respondents 
. 

Post. 	Learned Sr.C.G.S.C.Mr S.A11 

: 
is present and has taken notice of 

the applicatifl. 
H 

Heard learned counsel Ni A.Hai 

Fi and learned 	.C.G.S.Mr S.Ali. 

This 	pp1icatLOfl is admitted. 

Learned Sr.C.G.S.C.Mr 	S.A.l1, 	is 

I a11oed six weeks time to file 
- 	- • 	counter as prayed for by him. 

.

List on 16.11. 1 3 for 

J counter and further orc[eiS. 

contd. 
I , 

V  I 

I 

/ 
I?. , 	r 

-F 

Wj 

1 	 -- 

rvu. IWMjNiZLtiIiiV E 1kUBtJNAL 
GYAHAT1 B ECH:: GJVAHP TI .5 

/ 	 O.A.N..201/93 

Suiti,Anirna Talukdar 	. .Applicant. 
vrs. 

. 	. 	. 	U..I,&.rs , • • Respdts. 

PRES EN 

THE HON'BLE MEMB8R SRI G.L.SPNGLYINE,AD?. 

For the Applicant.WX,A.HaiAdV.catS. 

F,r the Rspdts.Mr S.Ali,Sr.0 G.S.C. 

'1 	i) 

' I 

t : 	
• 	

.: 	 :.- 

Ueuctt 	 . 	• 

• 	 V 

,1 



q 	counsel or 
/ 

- 	-
. 

- 	rieatu 

COfltQ 	

jarfleo 

' 	both sides on the interim relief 

. prayer. 	Issue notice on the 

i 	respondentS to show cause as to 
r why the interim relief prayer 

made by the applicant as per 
pra B of the application should 

notbe granted. 	I 
I .- 	 .-. 	

. 
List on 16.11.93 for 

consideration and disposal of 

above show cause. Pending dispo- 
sal of the show cause,the respOn 

dents are directed to allow the 
applicant to continue in her 

present service and not to 

terminate her sqrvice. . 
- ------ 

- ----- 
. 	SD/ G.L.SPGL - MEB( 14 ) 

/1 Depuqrrt(c:ad 
a .tve Tribunal 

Guwahati. 

CIA 

. 	- H 
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ukdar 	'- 

ri Gopl 	. a1ukr, 	 . 

ad (Hem BarUah Path), 

	

p1iCafl. 	 c-r• 
i Lb.4 

 

d1a, 
dbythe 

 

ter coissiofl, 

neer, . 

it.er CommissiOn. 	.. 

)ne, shrikr5hPUru, 

177-B, 

Eng ineer, 
ater Commission, 	.: 	 .• 

2ihmapUtkaDivis 1.On, 

Execlt ive Engineer, 	S  
ater Commission, 
d F o recasting Division No.1, 
Lia, Rajgarh Road, Guwahati-3. 

y DireOr, 
Tater Commission, 
)d Forecasting DjVjSiOfl No. 1, 
iia, ijgath Road, Guwhat i-3. 

- 2 



:i— --- 

Lca nt 

(1) Name of the Applicant s Snit i Arlima Talukdar. 

Name of Pather/ : Shri Golap ch. Talukdar. 

Designation and Office .- Work thargo Zhalasi. 
in which employed. Cntra.l. Water Commission,. - 	: 

'LZ1b( WR & Flood'Forecasting 
Division No. 1 

btfQ'-i 	 I  PubSarani, Rajgarh Road, 
•.Guwahati-3..1 

L 

(iv) Office address : Miss Anima Talukdar 
work diarge Kha].asi, 

• 	 / 	.L 	 .• Central Water Corninision, I - 	- WR &Flood Forecast ing 
DiVision.No 	1, 
Pub-Sarania, Rajgarh Road, 
GUwahati-3. 

I 	' 	(v)Address for 	 ery As abov 
1 	of notice. 

2 • Part icu larsof the Resporiderjts. 

(1) 	Name 	 of the. 
Respondents. Union of 	India, 	- 

represented by the 
Secretary, 
Cent 	Commission;. 
New Delhi. 

Exig 

Central Water Commission, 
stern Zone, 

Shrikrjsh napu ri, 
souse No. 177-13, 
Pat na. 

3.. Eecutive Engineer, 
Cent;y.J Water Commission, 
VIIU1 	.•:tpu:.....Div ision, 
Guwaliat i. 



= 	
.. 

4. Assistant Executive F.ngineer, 
• 	 Central. Water CorrLssion, 

.R&od..F.qrecastiflg..,. er 
• 	Rajgarh Road, Guwahati-3. 	S 

• 	. 	5. The Deputy Director, 	 liH 

li
t 

Central Water COffLnLSS ion ;  

WR & Ftood Porecast'ing 	. 
DiVision No.1, PuSarafl1a, 

• 	Rajgarh Road, Guwah,J;i--3. 

I -•-'  •-' 	 • 	 -' 	• 

-. . 	 '••'•................... 	Ccr,ui 	.. 	•:- • i 

;s of the 	 -do- 	 t. I  

; •T 

sev ice of 	: 	. - -do- 

theórer 	;For.non-disposal of appeal/ 
application 	representation dated 15.10.92 	 f 

submitted by the Applicant 
• 	....befor: - the Exeot ive Erineer, 	. 

centáW4tr Divisiofl, 

• •. 	 Mi1le Brahmaput ra Div is ion,  

Guwahati and - before the 	
. * 

thiefgiheer, Central Water 

DivisiOfl Easterzi zone, 	 H 
Shrikrishnapuri,. House No. 177B, 

Patfla. 	 •• 

)6 is aga1flt I 	- 	 •:.. 	 . 
order.  

• Moino No MBD/Wc/STT-24(A)/ 
93/3/58-7 

45j•9)3 

by ExecUt iv e Lnq meet, 
Cerztral i l ate r  Comrnisiofl, 

• 	Midci le DxhnL<put ta 1)1'] 1. . O 

GuwahaC i 



I - - 

:.. 

• 	(iv) subject: 	in brief : 	Regularisatjn of service 

:f the applicant. 

5.Juri3dIctjoh of the Tribuna, . The Applicant declares that 

: 	 - the subject matter of the 
other against which she want 

redressal. 1 	wLthln the 
Jurisdict ion of the Central 

r 	I Ainistrative Tribunal, 

kR 	 • Guwahatj. . 	 • 	.. ••- 	 . 	. 	 - 

6. Liiuitat ion 
; The Applicant further deche 

that the application is 	itruin 
the litat ion prescribed ln 

- 	- Section 21 of the Aaminictia_ 
tive Tribunals Act, 1985. •. 	 . 	- 	.,.• 	 I 	• 	- 	 • 	

..• I . 	
. ... 

--' ; 

7.. Pacts of the case. 

That your hurnblé applicat was appointed as work charge 

Khalasi after 	 n9i.  due formalities by the Deputy Director, 

Central Water Conrnissjon, WR & Fbôod Forecasting DiVision.i 
(St 

Pub-5aranja 	Rajgarh Road, Guwahatj.-3 by his 	Memorandum office 

5.3.1984. 

A copy of appointment letter dated 5.3.1984 Central 	Ath 	. 	. is 
annexed herewith and marked as Anne<u re-i. - 

ZT -  

That the applicant begs to State that 	on 4th __  

thouct:y Director, UC, 	H & Fli 	orecai: ing 
issued 	a cert 	stat irig inter alia that the applicant 

rn 'l. ri - 
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rf 
CentraL ALa, 

w.rkee in his ,fflc, onaid fr om 6.3.84 to 27.2J.85 
42  

en purely 	tenip.rary and ad-hac tu sis as werk 

• Khalasj. 

• A c.py of c& tifjCate dated 4th Mrcii, 85 

is annexed herewith and marked as 	nexure..,2 Q  

3. 	That the Applicant begs te state that the 

Deputy 	Direct,r passed a ciununicatien to the 	ppiicxit 

• :: tide Na. CFF/WC/Egtt/24/I/86/3Og]g4 dated 1 Q 5 0 86 stating 
' inter alia that she has been seleated for the pest of 

Werk Chargcj Khalasj 5x1 mgAir thereafter she wa 	appintd 

in the abave pest on ad-hac basis and extended for periad 
at service. 	 - 

A espy at Merns dated 1586 is annexed 

herewith as Annexure-3 0  

40 	That the Applicant begs to state that there- 
after by office Memarandi Na 0  CFF/wC/EStt/24/8;/67l/75 

dated 30187 the Executive Engineer issurd an arder 
engaging the Appiicnt a .q csui Kr1i and posted ta 

the Data Cell, M.B. Divisiri, Cl, Guwahti:? 

A 	py f ffc 	-or 	t 	oI.c7 



5, 	That the Applicant begs to state that 

the Executive Engineer Vide N.. M/W0/ORGL/CERT/98/ 
p. 

3606 dated 166,88• issued a certificate showing the  

working peri,d of the Applicant from 15.5,85 to 15.107f 

II 4)A 

A espy i!certificate dnted 16.,6,88 is 

annexed herewith 2nd marked as Annexu 	 buu 

Cola  

6. 	That the 'App1icnt begs to state thatagth. 

the Executive Enginr by his Office Order N, 0  
ESTT-24/3741 48ted 2.1.89 engaged the Applicant as 

Cagual Labourer for the period from 2189 to 2.389. 

A espy of sffice order dated 21.89 is 

annexed herewith and marked as Annexure.6. 

That::the applicant begs t state that the 

Executive Engineer 2gain by hi Office order Nc. MBD/ 

WC/ESTT_39O/216O/65 dated 2.490 extended the period 

•f, service of the Applic3nt. 

A c.py of office order dated 390 

is annexed herewith and marked as Annexure.-7, 

8 1 	That the Applicant begs to state that the 

Executive Engineer vide his offIce arder N. MBD/iIC/ 

ETr-4/91/1327 . , 31 3ate3 253.91 appInted the Applicant 

i. 

II 

• 1 
	as work charge Labourer. 

Cntd, 7 
4 .  



jr •4  

CeotcL AL.. 	ä.e Luua1 

A Copy of the 'said order d ted 261,391, L..ch 

Is annexed herewith and marked as  
Anne xur c-B 

	

9. 	That the applicant begs to state that the 
Execut1;e Engineer vide Office Order Na. MBD/WC/ESTT_ 
24 (A)/92/2g44..47 dated 12,.92 appointed the Appljcgnt 
and Khalasj'. 

A copy of offl:cc order dated 12.5.92 

is annex5 herewith and marked as AflflC..,9 

	

10, 	That the appijeant begs to state that thereafter 
on 15,1092 she suttntted an oppcal/repfesrnntqtje 

before the 
Executive Eginer Middle Brahmpputra Dlvisin, CT,'JC, 
'Guhatj through proper channel Praying for regu1arj0j0 
of her'servjces and the same Was duly recommended to 
the higherauth3ry for rc.gulari s 9 tiOn of her sergices, 
Ag1n an 1510.92 she filed another appeol/representatlon 

before the Chief Engineer, CI, Easterj Zone, Patna 

for regu12ri53j, of her sergices. Thereaft r an 
712.92 she again filed an applictjon before the 

Executive Engineer, Middle Brahm@Putrn Divisj0, CWC, 
Guhat1 regarding paynt of her arrer bn8. 

Ucrt.r1 R 



- 
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C:pies f aPpel/represefltatjn dt. o 	• 2 

before the Executive Enginr, i3ted 15.10.92 

before the Chief Engizor Qnd dated 7.12,92 

before the Executive Engineer are a1nexed 

herewith and marked as Annexures_.1O, 11 (; i2 

11 	
That the appLtcant begs . to state that th 

Executive Engineert,,Middle BrahinQptr2 D1visi, C 

by his Mem,rand N, 

dated 4593 appointed her on d-h,c basis upto 15.1O03 

i.e. for about some more than 5. menthsas work charge 

se0s,n1 Khalasi and she f,ud p1ce 
Ot Serial N. J. 

A copy of Morn, dated 4 5931 	nnexed 

hrewjth andmarked a s Aanexuri$ 13 

7. Re1&f(8) sough.t for 

The app1jcnt Prays far th fl10wiiig relief3 

1) 	
As the App1it has been wrk1rjg on and from 

5.3.84tjli to3ay'2na extension of her servi c og  

is upt 15010Q93 @n3 is su2h h r s'rvj 

shu1d be regIllarised though she hs 

since Jst 9 yerg 0  Sie mcie svr1 
tir b.f;re th 	uthr 	5 CnCrcI j 

f her  



= 9 = 
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: 

• ••. 

-'J. 

, 
I .  

-y 

It is to be.mentjoned her that as per 
the law laid. ewn by the Supreme Court, 

after cempletlen of more than 5 years of 

service, the service. of the app 1icnt i 	t - t:.: 	'T 
i be deemed to have bn regularjsed 	Centai 

Interim srder, if prayed for : 	 - 71 

GuJti btch 

The Appi1c 	is working an grid from 5.3€4 till 

today and her service period will be expired an 

1510.93 and as suh your Lord ships may be pleased 
to pasg an erder directing the respondents not t 
terminate or dinturt the service of the App1ict 
and allow her to continue in her service and 

also 
direct inter-alia to regul2rj5 her servic,5 
otherwise the Applicant will suffer Irreparable 
less and Injary ns except her there is nn6 to 
l.k after her fmI1y members and maintain their 
1ive1Ih,d and et h same time there Is  21 80  no other 
source of income In their family. The appljct 

craves Your lordship's Indulgence that she 'Iil 
produce all Papers/d,cents at the time f hearing 
of this ea 

tetaj1s of the remedies CXhrUSt,d 

Th applicant dec1res that she bti5 Rvailed of 
all bhe 	vaI1ob1 t ie." 	ider the 
relvnt serv1 	rules, Gtc 



1 	 i 
CeotriL 	 )e j. 

• 1'•  

= 10 
:ch 

All her pp;1ls/represent2tins are lying 

pending bc-for, the 2utherity concerned withut 

any action and rsult9 

;Lo 
	Matter not pen3thg iith ahy other court, etc; 

the Applicant furth6r declares th;tthe matter 

reg2rdirlg which this pplicaMon has been rnde 

is not pending before anyycourt of law or mny 

ether outherity •r.\any other Bench of the Tribunl 0  

11. 	Prtjcu1ars.sr B:nk Drft/Pst1 order 

in respect of the app11catin fee : 

Name of the Bank an which drn : State Bank of 

India Bank Drift No 

  

Dtd 

The index in dupIice 

cntthing the detzi1s of 

the doci.nents to be r1ied 

upon is enclosed 4  

Anrv"11.[es .1 t. i3 13 L1.t if 2 ricis s ares  
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VIT 

In Veriujcat1n 	 ? 	; 
kich -------- , 

i t  &nti Anitna Ta1ukdr, daughter of Shri Gp1 

Ch. Ta1ukr, aged about '2 y ors, working s wrk Charge 

Kh1asi, resident f Z Narexg1 Read (Hem Bruh Path) VA  4p. 
Gw1hati24 d. hereby vrify that th 	ritentg frQnh 1 t 

' 	l3ao true t 0. my perna1 kn1edge and be1if and that 

I have not suppressed any material fCiS S. i 
• 	r 

- 
Place 	Guwahati, 

Sienatur thp 
Dat. 

l_. 

rc 

 7  

I. 	'S 	 S 

SE 

I 	!' 
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• 	 I I S 	- 	 - . ......- - 

un of India & •rS...... 	Fespendents 

REEW1 0 

ME.JLJSFlr,E SRRI S.HQLE,VICE CIVIR!.AN 
BLE SI1RI G .L .SAtL3 LYItE .'EMJJE}l(ADWJ) 
Applicant 	t.A.Hal Advocate 
RespdtS. - Shri S.Ail,Sr.CG.S.C. 	 ic 
7,12.93 	Soth these ca;s are taken up 

together for consideration and 

disposal as thecause of action and 

reliefs sought ror are cornm3fl in 1- oth 

the cases. 
Heard learne:J counsel Mr P..Rai 

on behalf of eppli:arits VId Bahul All 

and lid Alubuddin Ahaid. Also heard 

l.ea-Fhéd 	rC.G.S.0 lir S.Ali. Counsel 

or the parties submit to dispose or 

these two cases with 5jmilardireti- 

• 	ons, dated 16.,11.199 3  in 0.A.201/93. 

.;:6oth the applicants' uo'rked as 

Seasonal and Casual worker under the 

Exe:utiL/e Engineer, 1iddle Brahnapu- 

• 	tra Division, Central Water Conni- 

sion, Guwahati ài.nce 1982 to 1992. 

They were enga3ed in the work In 

e'Jery year as under 

Babul Ali 1982-85 154 days in every 
year 

1987 	30 days 
1988 	250 days 
1989 	319 days 	. 

1990 	30 days 
1991 	330 days 

• 	. 1992 	60 days upto 
• 	rehruary,199 2 . 

Aiuhuddifl Ahmed 

1983-87 154 days in every 
year. 

Ur 

THE nci' 
THE Hc*J' 

• For the 
For the 

• e 

1988 	224 days 

\G 	 .... 	
' 

199 	60 days upto 
Feruary,1992. 	- 

Now they hrd ic cn rut renc'1 ci 

from their S.E ru 2.c e on 1.10.93. A 

list of retrenhei persons had teen 
prepared by the repondrflt5.TheY 

h3ie worked for lonc pE riod 3rid 

action to retrci:h Lhr1 are not 

l'ed hirpy. 

• - ----- 	
0 	

0 
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H 
Upon h c ting the counsc' of 	the 106 

7.12.93 
prti 	s 	ai'i 	i;utlsi deriflg 	the 

and ,c1rU5t13 	C1Uth9 	the 	yprC- 

dated 	i.2.92 	of 	the 	Rprl' 
sentatiofl 

direct. 	the 	rspofldEflt5 	to 
C3fltSp 	we 

both 	the 	 as 	Kh1asi 
8 p0int, 

against 	aei18h 	vacancies, 	and 	in 

of 
	av.ilnble 	re;Ula.tV35 

abse 	8 

	

till 	ava1lhiHt1 of 	
such 	vn3flCY, 

or 

the 	respondent5 	siall 	arpoint 	them 	8$ 

Causel Workers 	In 	the s easonal 	works. 

Both 	the 	applicationsare 	cjspO 

•sed 	of 	w ith 	Lhe 	above 	diretlons. 

• 	 Itirn0te 	ailconceed. 

Sd/S.HaoU' 
VICE CFIfl!N 

L.S8ng1Ymnh 
tEMBER(A) • 

UT  
fribuca l 

- 	ci ch. 	U ......• 	 - 

S i 

----5- 	 • 	
• 
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CE1TR/L 	RDP1INISTRAT IJE 	TRIBUNAL ,CUJI\H/T I 	8ENC 

Review Application No.15 oF 1994 	(O.A.28/93) 

Nd Babul 	All . 	. 	. 	Appljcn 
- J5 - 

Union 	of 	Indin 	& 	Ors. . 	. 	. 	 rint. 

Review Apç1icaLion 	No.15 	o f 1994 	(0.4.269/93) 
Nd Miubuddin 	Ahrned . 	. 	. 	Mppljcn- 

- V5 - 

Union 	of 	India 	& 	Ors. . 	Respondent.5, 

Review 	Application No.3 of 1994 	(O..4.748/3) 
- 'is 	- 

Union of 	India 	& 	Ors. . 	. 	. 	Applicants. 
\Js 	- 

Id 	Ou.i 	1i. •.,. 

Review 	RrlpIjr;ation 	Wo. 	6 	of 1.  9 cl /j 	OM.  

Union 	of 	India 	A 	Ors. . 	4 polican1. 
 VS - 	- 

Nd 	Ptiuhuddjn 	Mhmed . 	. 	. 	Respbndpnt. 

Date of Order : This the 28th Day of Jun0, 199/ 

Justice Shri S. Harjue, Uice-hairinan 

Shri G.L. Sanglyine, Member (Adminjstrati jp ) 

PldBabul Ali and 'id Aiuhuddin Mhned 

By Advocate Shri. EJ.K.Sharma & B. Mehtia. 

Union of India & Ors. 

By Advocate Shri S.Ali, 

./ 	 CenUak 

( 

(7A. ,'.. 	 's.' 	 • 	 •1 

(-. 	I 	 Guvcj*ic.0 B..;iCh 

' '•fl 
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/ 	 Md. Bbul Ali and Md. Aiubuddin Ahmed have Fiid 

the Revieu Rpplications No.15/911 and 16/94 respectively 

praying to convert the comron direct ion dated 7.12.93 in  

D.P.248 and 29 of 1993 into a direction on respondents 

toreqularise their services in Group—B posts on the  

ground that the relevant oFfice memoranrium/c.ircuiars 

concerning regularisation of services or casual employees 

could not be placed beFore the Tribunal on 7.12.93. On 

the other hand, the respondents have also riled RevieW 

Applications No .3/9/i and No .i/g' praying to convert tho 

common directions dated 7.12.93 into a directinn Fur 

engaoing the two applicants as ret renchod casual eu'pio ynee 

in order hf preFerence in the rotronched uorkrrs liI.. 

2. 	The €uo applicants were serving as Jork Charge 

Khalasi (Casual Uorker) in the Central baler Coinnission, 

Midclre Brahmaputra Division, Guwahati since 1982 and 1983 

respectively. Their last appointment orders were under 

Memorandum No.MBO/UC/ESTT-24(A)/93/26-70 dated 25.6.93 

and I'1nmorandum'No.i'1BU/UC/ESTT-24(P)/93/3063---9D dated 

3.5.93 respectively indicating that their appointments 

were adhoc and would not continue beyond 15.10.93. 

ThereFore, they FUed the applications No .O.A.2/mU and 2149 or 

1993 For regularisation of servicen . The T rihunol di ructnd 

the rcspondents vimJe com.'n order dated 7.12 .93 to appoint 

both the applicants as 	Khalasi (casual j0 rkr.r) against 

/ 	available vacancies. 

3. 	Learned counsel Mr B.K.Sharmna on behalf of L.ho 

applicants submit t h a t they had acquired t 

by serving Ior.240 days prior to 7.6.1900 i 
 

and thereafter also they served in successive yeur 

.7 

1 r 
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similarly and 	thereby became 	ellible ror .reguiarisat ion 

in 	Group 	'0' 	post. 	Relevant 	Office Ilernorandum/Circulars 

/7 have bemn 	rmferrod to in 	support 	of his swbmisions 

Learned Sr.C.G.S.0 	Mr .S .Ali 	submits that 	they were not 

C 
2X 

eligible for regularisation and can only t'. considirrcI-

forreenqac3ment in order or preferenc-j.n the retrenchd 

workers 1i.t. The policies in the office rnemo.randijrn/ 

circulars referred to in this case have not been cJipuLnd 

- 	Th 	office rnernornncju,n No.O11,//4/gLI_E5L(.() rter 

Nw Oelhi the 8./..1991of the Government. of Ihdia, Ministry 

or Personnel, Public Grievances and Pension relates tn 

Regularication or Seryices of Casual Uorlu'rs in Group '0' 

posts - Relaxation of Efnployrnent Exchange Procedure n nrt 

Upper Age limit. This has referred to O.M.No.4901//77_ 

Estt(C) dated. 21.3.1979 and further expreserJthat.the 

previous policies with regard to engaoe'nënts, remuneration 

and reqularisation'of Casual Workers in Central Goveri,nint 

Offices have been reviewed from time to time and detnlCfi 

guidelines in these iiaLtes were issued wide offi?c 

memorandUm No.69016/2/86—Estt(C) dated 76.19dO. It alsn 

oontained that in view of the fact tht the [asual Em -doyees 

belong to the economicolly weaker sections of thcocinty 

and termination or their services would .pattir).ly cause 

undue hardship and therefore, as a one time 'nesurg it was 

decided that casual workers re ruited before 7.5.19ffl) and 

who are in service on the.date of issue of thec inst r'intirjne 

may be considered for regular ai;pointrnent to Grown tfll 

- I ?  

f / 	•.. 	 CeoUa1 ' 	L 

112 
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post, in terms.of generl instructonc, even ii' they are 

recruited otherwise than through the Employment Exchange 

and had crossed upper age limit prescriLied for the post, 

/ 

1 

provided that they are otherwise eligible fo.r roqlar 

appointment in all other aspccts It was r. urthnr reiteraterJ 

that recruitment of casual workers in Central Government 

offices are to be regulated strictly in acco.da!?c.nuiLh 

the guideline9 contained in the department 'S 0 P1 N 	11901/i/ 

2/86-Estt(C) dated 7.6.1988.  

5. 	It was further notified vide office mnemohc'r,j' 

No.5016/2/9O-Estt(C) dated New Delhi te1O.9..1993à 

the policy under O.M. dated 7.6.1988 had .Iurthnr 

reviewed in the light of the judgment of C A T ,Neu 

dated 16 2 1990, wherein it was decided tht uii ir the r 

existing guidelines in 0 11 dated 7 6 1980 may continue to 

be followed, the grant of temporary status to th cmsual 

employees who are presently employed and have rendered one 

year o continuous service in Central Government offices 

(excluding Telecom, Pot.s and Ilailway) may be regulated 

by the scheme, namely, 'Casual Labourers (Grant of 

Temporary Statusof Regulation Scheme) of Govern/nc 	:  
, Centri e 

India 1993' of the department of Personnel and 	raining 

which came into force with offet from 1 .9.1993/. It was 

specifically mentioned in the U.N. dated 10.9.1993 p 
3.  

(para 2) that the appointing authority should 

recruitment of casual workers is done in accordance with 

the guidelines under O.M. dated 7.6.1908. In Clnuss 

and LI(Ii) of the 5chme 1993 provide that temporary status 

wouLd be cOnferred on all casual labourers who are in 

employment on 1 09 • 193 and who have rendered a continuous 

• - 	Il I N 

• 	•/i 	 contd . 

• 	 'r' 

• 	!i•jp 

- 	 J O 	 - 



1 	'9 
ervice on atleast 	one 	year, 	i.e 	engaged 	for 	atleast 	20 

f days (206 days 	for offices observing 	5 	days 	,ock); 	and 

that 	such 'ocqui remept 	of temporary 	status 	would 	he 	vil.hn.it  

I reference tgthe 	creation/availability 	of 	regu)ar 	1rnur? 

posts. 	The instructions 	in 	the Scheme 	1993 	have 	coriferrecl/ ( 

declared the rioht 	and 	privileoes/benefits 	to 	the casual 

workers included in the 	procedure or 	regularisation 	in 

Group 	'B' 	posts. 	All 	policies/provisions 	in 	the 	casual 

labourers 	Schdrne of 	1993 	are 	in 	addition 	to 	the 	ouidelinca 

in 	0.11. 	dated 	7.6.1908. 

66 	 The 	applicants 	Id. 	E3abul 	PU 	and 	Pid . 	Aiuhur-lfiin 

Ahmed 	did.serve undr 	the 	respondents 	in 	the 	Central 	Water 

• Commission, 	1'li.ddl 	nara 	Division, 	Guwahati 	since 

• ::::: 

_ 	

Ahmod 

ypar 
1 

1987 	 - 	3(0 	days 	 198 	 - 	22" 	days 

i9B8 	 - 350 	daè 	 1989 	 - 	319 	days 

1989 	 - 319 	days 	 1990 	 - 	3fl 	days 

1990 	 - 	340 	days 	 1991 	 - 	330 days 

1991 	 - 330 	days. 

In 	1992 	and 	1993 	also 	they 	served 	similarly, tinder 	t.he 

respondents. 	But 	the 	appointing 	authority 	made 	artiri.cl.al  

breaks 	in 	their 	service 	periods 	in 	order 	to 	delink 

continuity 	of 	service 	to 	their 	d.tsadvant.aoo. 	9urh 	breaks 

cannot 	be 	encouraned, 	because 	it 	will 	he 	to 	the 	di sarluant eon 

of 	a casual 	labourer 	in 	service 	and 	may 	defeat, 	their 	right 

and 	privi leqe 	including 	right 	of 	reoularisatiofl 	in 	service 

granted 	by the 	office 	memorandum/CirCUlerS 	issued 	by 	the 

.......... 

c..\ 	 contd. . 
•r 

/ 

S  

r - 
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Mic3cfle Ur1hy,)utr Divn 
Coiitral Water  Commission Rajgarh 	•Uwhtje, 7 

-"--n-- 

Diated 	( ) 

-L~l 994 

V 

41 

subject : 

The Socret ry, 
Cextr1 W 3tur C0mnt.tj5.ton, SeWQ rhnwnnd, R .KtFUrm, • 	1 hi 	Ii. 0 066 

:.CCos for ragujarj r, ftion 01 8t\TiCO$  of  3eaaone Klj 
(i) 

 

0 .AaNO.201j93 and 
between AnIMO Telukder, ec,j V3 J•O • X, Q Ore,  
091.No.248/93, R.2o3/94 er], 
between. ZIebul /Uj, easoriz <ha1aej U.0.1, & ore, 
O,A,o,4g/q3 }t,A, 1,10,4/94 e- • 	between Aibuddln ?thnd, 	Xh&1j Vs 

	

,0ro. 	S  

I a, to enclose herewith the copLe oE Lhe Udger 	of the flon'b] 	 1ench i.n the ebove Tnentio3 cs • The 11Oj CJ hs given the direction, G under z.. 

The resporcTIt8 ro directed not to tormjne servjc of th 8PP1Ic.ent2 in future tnd hjt regjjj 	t. acarvjc In Group D P03t5 in tc 	of O.M. dzltqd tO.9,1993, cuel lhouror 	,r $chea 1993 • 

The 6etai of theio 	e given below in chronologjcei order 

() 	Mej MIrnn P6104er, Sz 
(hle-;j submitted the order cC the iIonh C\T Cuwehoti rYnth dte 410,93 vdo  

(Copy enclo 	her letter dteci d s 
- b) 	The court oixor woi  

( -- 	

"• 	

, ••••,, •• 	 di 	of th 	 bcv 	ow - 	 respc 	nt Cre 	 sh  directed to eilo, the.spp1j 

	

her 	 n I! 	 c 	
ico 	ot 

cc  

Central 

T1 
; - t E'nch 
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/ 

4 / 
/ I' 

/ 

The copy of the Ho&blo !V' (rder &tod 4.1093 is enclosed as Appendi.II . 

/ 

In accordenos with the direction of Hori'bj,e 'C1T 
Qwhati Mnch the servicee of Miss Animo Ts3.u)cdar,  
Seasonal IthaX,sia was extoned upto 16.1L.93 the 
date fixed for next hering 9  vide latter NQ.MD/ 

c/tt.44/93/607$.,.e0 doted 16.10.93 (Copy Gnolo oned as tppendjx XII) 	_'/ 
h copy of the orjgjnl CppliCtjo ?0.201/93 together with all its encicurea, were sent toLJ 
You vido T.0,We, M )/GUAcc/Estt.1.54 (c/\T )/93/6267 
70 dated 29•1093 A copy of ther  oA.o.20l/93 
is Qgain enclosed a ppendix IV for ready refer. 
'ence 

(a) 

 

As suggested by the Centrol Gt, Standing Courie1 (ccc) CPT Cuwahatj (a) Parnwisc reply to'the points riseci in the O.h..No.201/93 nd (b) poivkt5 against continuotjoi of the interim Crcor were 7' submitted to the çsc f submitting e reply e&e 
tho Fnble CAT • ,Thee were sent to you vid,)j,Q. NO. D/GU/WC/Estt.!34 (c:T)/93/62671.7o ted 2' 10.9 Copies of these two replies together with enclo

.
su are enclosed howjth as Appendix V tnd Vi respectively for ready referen S ' 	 ' 

(f) 	Section )fficer, EsttXjj Sectjon C. 	New ,A' Delhi vl4e his letter N, i/62/93Eatt, x II/2 Q( 
da.ted 10,610,93 (copy ead as Appendix. V.:i) 
intj.mted to engage 'the CCSC end, to clef and the 
CSse under Intimation to the commission • 

(ci) 

	

	show couse reply was- Submitted before the Zlon 4 b1(3 CT through CGSC on 16,11.93 , 

t cop of the show cause reply is enclosed 
herewith as AppendjxVflI 

(h) 	The 1100ble CAT dI,ipoed off the case on 161.193 
1seif with the djrctjon 

We c3rect t - E r ponconta to CQflJjç1r 
eppojntrent o the Opp1ict w1'it4hover vocecjes 
will occur by maintiinig seriality of the retren 
chd list (rijority list, of 	1hnej5.) 

c -i z.f. 	UT 
Ceotral ALm 	A 

i,ft ;,TZ't 
'ct: L 
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A copy of tho Judgement 3463 sent to youvidO  
TaO O. M D/CW/wc/stt.54(\ )/3/66t9..2t 

doted 27.11.93• For resdy reference a copy  of, 
this letter together with its E3ncloure is OflCloe ed as AppendiX.3X . 

Suboeqtnt1y her servIcag were terminated vide 	 dt,j6.jt93 
(Copy enalosed as 2\nxure..x) 

(1) 	 IthU1 tlj and r 	Aihiddjn tthtc1 , both u.sOnai malasis : pprochd the on'bl CiT vi4 O.A, r,03 248/93 and 249/93 

These two cases wore heard tq(jether and  
disposed of at the time of eddkisaion itself on 
7.12.93 with the direction r. 

..••,,.•••,••• we direct the re$porx1ent e.  
to eppoint both the °pplicents as khelsej5 egeirt 
ftVailable vacacjos a,4 in abencc of ava,tleble 
roular vacancies or till oviiobility of such 
vacancy, the rosporients 5 11 011 OPpoint them as 
casual workers in the s sonel works 

! copy of the judgement dated 7,11,93 is enclosed ns Appendix xi • 
U) 	The Centil (ovt. Stnndizxj Couns3. was requtea 

c vjclo T.O.No MBD/OAUC/stt 4(CT)/93/49..52 -4 dated 6,1.94 to file ReVielf licatn agqst 
Judgement dated 7.12.93 248/93 ofl249/9.3 
respectively to modify the judgemont inXine wi'th tho judgeunt given in O,A, 0.01/93 ted 160 11, 1993 (ret, item NO.ç.'* ebove ) .,Kcopy Of this letter is enclosed as Ppendix Xl/or reedy 

0 	 -4. (k) 	The copies of l.A,'s in O )\.1(248/93 arid Z49/93 were sent to you vide T . 9$ 	/GU/:c/Estt 4 ( Car) 93/29496 (3atEJd 17.1.94 • Copio of t1'cj 
eocloed hero,rjth a APOnc11X XU1 and X1V 
ready rCotcQ , 

(1) 

'? 

Tikt 	I lli. 
rrQnt of i•b1e eviow '\ppliezton 3c.ir-

CAI date< 16911,93 

3 



/ 	 - 	
- 	

fix 

t Copy 
reply tiled b 
You Vido T.O, 
deted 29. 1.94 
sod herewith 

of the R,\, 13/93 elonc,jth parawj 
3fore the lion'ble c wets sent to / lQ.D/OU/wc/tt.54(T )/94/380..90 • !  COPY Of the O5xn  is  z'çein enclo a Appendix XV 

ebui. AU end K1. Aibuddiri Ahmed 0150 filed, fl.. flOs, 15/94 anc 16/94 respectively ocjcinst 
common Judgement in O.A.rLo$ 248/93 c3 249/93 d.ted 7.12,93 • 

ccsc opined that Since cc has already filed R., nos, 3/94 end 4/94, so there we no red to 
cubmit further rejoinder • 

The cop ic s of 11 .It . a 1 5/i) 4 and - 1 enc1ol e ppendjx XVl end XVI I • 	/ 
These ceses were di3posed off on 28.6,94 by two judmen in i.p, noa.13/94 (.0.Z.201/93) and Common judgornent in 	3/94, 4/94, 15/94, 14/94 (o,p, no 0  248/93 Ond 249/93) wIth simjler direction 

The r0sonden1- are directed nj to t., u.nste the sevvices of the Gljcot in future and  shall regularise her service In Group... 1) pose in terms of o,ri *  dated lO 
1993 , 	 .9.93/C1%ouel Uhourera scheme  

- 	 The colAes of  t he  a r. JudcJle.-,nnts ere enclo$cd 03 A OLc1ji XVII CrxI UX 
(o) 	

The Ctral Govt, tnding COuflSel, CP\T 
hs opined that there Ore no geod ground-f Oppeul to the upro; Court 	Photocopies of-ti1e 1eçje 0pinions civcn by CGSC Ore 0nc1osy 	Appondi XX. ;QtI,XXI10 xxnI arxi XXIV ., 

The IOn'b1g CAT, Qwthet1. Bonch hn directed to rularI tl'e svi 	of the 	oe app1icant In terms Of I. SOi6 /9O3tt(C) t.nisry of Pello P,G. and 	Dept-.t, of Personnel 9nd Trai.n.tnç' dtod L0,993 , 

The Oh-e trEnticrteclO.M h03 not boon received in this 0fi 	irc-, C.W.C., iow Delhi • A copy hos beer roce1vcl 
beforo Horihio 	nd is coclosed for Os Ap•erlx XXV 

0 

Ccta 

4 
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The DOS 0.14, dated 109.93 1ia detailed the 
procedure inJ±s.2\ppendiX The Appendix sLates : 

(A) 	that Terrorary..Statu5 would be conferred on all 
casual LourerS who are in employment oft the 
date of issue of this O.M. and who have rendered 
a continuance service of etleast one year which 
means that they must have been engaged.fOr a 
period.of atlest 240 days (206 days in the ca3e 
of Offices observing 5 days week) (Ref, item .4(i) 
of the Appendix) 

I'. 
	 (13) 	 Such confirmant of temporary status would be 

iithout reference to the creation/availatiiity 
of regular Group - '1)' posts (Ref. iteiiis 4(1) 
of the Appendix 

( 

	

Points For Consideration 

it is proposed to confer the Temporary status to 
those who are eligible in accordance with the DOVr's 0.14. 
dated t0.9093 • About..12 persons will be eligible under Middle 
3rahmutra D.iijsion 4 	Qiwihati • Sinde thI 	nfir • h 
-tIOn of temprry status .wuid he withOut reference to the 
croation/availability 01. regular Group 1) posts, the ba n.  
imposed on creation of':regu]ar W.C. posts is not applicable in 
the present case  

It is therefoe,. requested to give permission to 
confirm them on teiiiporazy status as per ,  i-Ion'ble CAT Order at 
an early date to avoid contempt of Court Case 

Yours faithfully, 

(A • s • P. SINIU\) 
0 	EXECUTIVE EWGIER 

COPY With a copy each of the two judgements and a. copy of 
DOPT ° s O.M dated 10,9.93, forwarded to z 

The Chief Engineer, NERO' CW.TCG, Jamii ansion',I=h

Nongshilliang, Shllong — 793 014 (i1halayaY for favcnjr of 
his Idnd information, please.  Q. 

2, 	 The suporintencling Erjiror J3rahrrlA3:tr-A:ak Circ) 
c,w,c,iqahin Nt3çJar, Janapath,Guwa.bat-24 for favour oL his icind 
information, piease 	 A 

Central ALliS 

EXECUT iv E 	E iL I ti.. 

'j:rl. 
GCi7 	 . 	 ; 
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No.1/62/93ERtt.'T /[62,6 
Government of Indti 

Centzel Waber Cctmnieei°fl' 

ckrçA 
tipiT JMD_iA1L'_" 

kc) 
C 

CcfltI ai 

Room Na. 312, Sewa Bhawefl, 
R.K. Puram, New fllht41D066. 

Ekited, the 1t1ctober 1994. 

To 

The Stoporintanding engineer, 
$rohmePUtre Onrtik Circle, 
Central ¶ater CommiemtQfl, 
Nebin Nn9ar, Janpath, 

Subieot 	CAT cason for 	g ul ibntion of eerViCaL O 

Seaponel KhlOaii in the m*tteF ofi 

L) D.A. NO.201 end R.A.N003/93 between Anime 
Talukdar, 5iescnal Xhalei V/a. Union of India 
and Othere. 

It) O.P. No.248/93, A.A. 1/94 and 1!/94 between 8e 
Au, 9,'monl f(haleet V/n. Union of IrmdLO & Dt 

iii) D.A. N0.249/93, n.A.4/94 and 16194 hetwefln Attn 
Ahmed V/e. Union of India fl Othorcm. 

Sir, 

I em to rafr to the rorrnopnn(lance rrirtifl9 with your 
lttr No.A_10hT/12(2)/94 	t.uu/2464"6(. dJted 0.0.94 
on the gubject, and to any th'it the mnntter wee referred to 
Minintrj of Wator Rn,iouveea Thr nnntnr adviert of Ministry of 
Lw & Juetice (Uapflrtmant of Legal AffEmire). In connultatitlil 
with Oepnrtn'ent of Legal Afftra, M1nitry of Water RCaOUrCc 

h4'' 	edvited no undart 

vm,p1emnnt the orders deted 26.6.94 of the CAT, Guwihal 
bench, regarding ncintarninetiofl of the nervicee Of tt 
applicente in the matter; and 

Li) 	Inform th. CAT, Guwahati that on e qimLlru matter The 
Principal flanch, New Delhi have penned an order an 10. 
(reiterated on 0.5.94 and 19.894) for preparation of 
,chiml for retentiOn end ragulG rinflt&t)fl of the ceaufli 
labourers employnri by the Central Water Cammisaton an 
that the matter is under active conaLdeztiOfl in cone 
with other Vmsptta." (i.e. Deptt. of Pereonnal & Trein 
and Doptt. of Le.ml nrfeiraj. 

2. 	It in, therefore, raquented that aervicee  Of the cmbo 

mentioned neunonOl khaleaia may nsi.t te terminated and they mi 
allowed to continue. The maui of regulerieation of their 
aerviaae and grant of teop,rery itetuc, will be considered Ii 

after the matter in finalteed in conultntton with Departmet 
Personnel & Tzrsininq mnd fl*,partment of Legel Affairs. CAT, 

Guwehti ma y  he informed arccrdLngI. 

eontd..,. 2/- 



/ 	

L 	 - 

f 	Thi,, iue* with the epprovel of Direitnr 
Cnnti.i wt CmLLon. 

	

• 	 Toura' fet fully. 

fl 
FC. JitlN) 

UNDER SECREI*RY (IS) 

	

• 	 CENTRAL WATER CO4M1SSZON 
TELE. NO. 601094. 

Copy tos 

chif EngSnen NEP0 Centoi 	c.iek Jnt 
t4OflfliIflp Nongehil1Lan9, 5hLllon793 014 

	

2. 	Executive Engineer, Middle, Brahmaputra Diviaicn, 
Central Wetor Comm awii Rejgerh 1  Guwehsti.'Tøl 007 (Aesam) 
wLt1Pi reforene to his letter No, MDfl/eu./WC/(ntt..54(CAT)/ 
9314369.71 , dated 16.0.94. 

Centr4l 

¶TTt 

.t E'jr;ch 
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f,( Thnc.ni1 I h1 	I 	wo h lng in tho Midd1 	 . ç 
r 	

*pii 1ribj\çjjon , Céritrul tpttn cAIl:ILgofl (hrw,h t I 	hqvt. approhj th ft 	J 	II)hk1 	 T 	 ffllU) agtLr1Bt th 	of 1ndI 
41 

 I ' 	pryttig 	{tø-1I, rttj1rjuj,:i 	f theh 	oi 	WIth rotroapcj,e 

	

A4t ' 	effoct with t) I ootI1(iI1tih1 bn(i t , 	 he r'pondori 	not to temjrt 	their servjee9 (Lnc1 to a] iris, Ihmb to Cc.ht iflU 	In 4't1 LØ thrcuhcjii 
ff.I  

year pjt Mfly dIèont1nuity, t e nitvk, thc Uitn, foz RTflt of t tcn'orr.- attub end ru]aratkn of nun3 3hn1j, in tha uz hx5',d 
I  natabHabiñt of the fintru1 Idol Crtnnlec Jon IaRue4i by th Hinla try ó IVot r Rieô A ninhor of DAm have heen flied one of thai, 1 ,,13jt 'g No 233/97 When theae.eppi1catjo 	up be1or tli Trilunnl, it 	ploaeed to droct 11.IIILU1J.UIJ. UI 	LlJIg 

 !reutd that the 111 PPI.Icants shall nut lie rernved fron eervi 	in' the 
I,.' 	

It II r 	i 	, m a inmedit 'eauae of1  'geence of tha aJ I cn t 	ap nrto 	Off 

	

Ii 	tt 	
'O'dt datil io 197 eeued Ly the 	x Mtddle 	eheut, 	 h DJvj5j0, Oij vide 

	

I' 	 t1o, 31BtlCa/1tt 1-,4(A)'t.t) 11/6682-91 dated 3,10 1997 1iitist,e1It, 	tht the 

	

¼ rIaea 	 k1A13 e ri npoln tOri during t lnPnoii 	naon 1997 NeFc no mor r?e1thed f thh 'r, jcse heourl I 	30 1997 due to 	 iq,Jet iott of rron I 	
eñnfoi i1eh thy were ongacd, 

The cuae 	g linted fur }lenrlitg on H .11. 1997, 	hi vi i' I the 	 rioue 
1roJ&t1on involved in theae COaCH, the tIlIClefjRtte(3 ns w0l an ShvL Rajndro.  

	

" 	
Mishz', Dirocto, (A) 	O, toi e deputed to ath lie 	IicI 'ti at Fh 	Jo t rtni'n oune1 In getting etay order nceted 	It cant to OUr not1c that Ui 

	

tlIJt13iIpIri,l1 	
x-thiapitra Ptvjglon vida their Office Cd8r of 1 10 1907 abovo, notoniv 

	

'Ir' 	
tznaç the a o ryLccii of the oeonl khMa n im  !! al so  tha t of .n'Arihry 

	

1rt 	
i 	Tdr 	Tt 	g a1eoTptThi ti1nijTr terndnatlo,, uidej fronTI 

7,1Tl.m1. 	and Aiu&1oj.0 L!.t 1 	iaeued 	The', or' in etipecilve of A
i1 	

Ihe T&ct that 	('uwaheti I\Anch of the Tribunal linci pnoned orde-e or.  
. 	

2846 1994 iot to teninatf the oervl tms vf 1hete lRvoe peron,i in future 'Hid 
to 	'6gu1ariee their eervicea In Ci i up ID ,  pctg In term,. of (I( clitcI 
10.9 1 93/ Cue1 Labourer Sehei,: 1993.  	The ordero of Me Tribune) dated 29.6 93 	in full I<no'vlr.dge of 	(;tr1 Vajr Cvn',tisaon not o:il' in th, 
oirelc/DIy[nlon offiee, but ln it the Hnadquartara. 

Since the 'enntntjon of ce-'i c,i o( Smk An Irue Ti ukdai. 	'Siui' !1.bu 1 41 1  
and Aliibuddjn Aireed by the said ordor ;junt tocontmvt of eoui't, 	u .rsi ru etul to ønBurO 	ordtro In regot of 	ae 

k. 

jCei, 
,.r ,buul

tral 	t1•

\'o4i 	øinetreIy. 

	

I D.Uerg,
(s.n iisuQil I Erlgineer(ljpJ 1 ),  Cen al W , ,.Cxrrnjggj 

 
Co 	t, 	BY 1AX/L 	 T). 	 .

_ __j 	 .iuptn 	;i1y3t . 	ngLrtt,r, lIy-dro • 	 CI,c1, 	MIddi e 	Rrnhnpu  I. rn 	Dlvi o ion, 	't1 . 	Nnvlg 	Niu-, Janthcijtj, 	-,c'/. - 	lO"P ,  
eut lye Enjn', M1dd,1, 	Firjrnt3)u t  h'e 	1 vi uI rn 	(;, 	R1r!h flniiI 

\\ ' 



4wetz& (i 
5ol6//9O(C )  

UC)VR rtlmBIl to I 1{)Ci i,a 

	

liSu. of PIP F 	P;u. 	[ens lDns, 
DepL. p[er. c lrg.. 

- 	 : 

	

. 	 new 	elhi, 	ii 	Lt-i SnP. 993. 

	

// 	 .. 

	

/; 	... 	, 1 	 ... 

Sbjct Gtiit f..TemrprarY status and r8U1arIst.0n 

• 	
S 

of Casual- %,orke. rS -  fo.tlatifl of a S cliifle 
Sj 	JrSU3flC3 of. the CAT, 'r1ndiPal Behch 
ilaw 01111, judgom)t dad 16tb Feb.. 1990 

• 	 in. tIv case of Shri flaj Kama & others Vs. 
• 	 U.o.1. 	 . 114 

The gulcili-ries in the matter of recriiitmeh) 

of •çersc.flS on daily wageS basis in Cen tral Cove rnmnen1 

	

• 	fftc irI! isiued ylde tht 	Len'ärt%fle1t'5 	J1.flo. 

• 	 11.9o11/2i'B6E.stt (C),teU.7-r19 	
The policy has 

f 	her brien r3.v1r\1ed in the Light.: f the jjdi' mnont 
• 	 of the CAT, 	rthcipal Bench,. Uew Delhi, dcliV! rd 

on 16.2. 1990 in the vrit pe,iti.ofl- filed by Shri flaj- 

	

• 	Icarnal and oth'rS Vs, Union f india aud it has been 
de elded that h%le the 	x 	..E 	• 	-tti 

	

_01U. d ed 	6-1930 may 	 be UoI3\1ed, the 
in 	 t 	tlià casil 	jYeS, \111) 

ra re gently nipIoyd nd have rendeted o_L2l 
th cfltt.i .  Govt.. offices other than 

• 	. Dpartefl.t of Telecom, posts 	
Ra1lWS_} 	 1.-. 

1&'Ul.t8d by thR. schm8 as apPended. 	 . 

2 	PtLnitrY 0f . Finat)Ca utc. aru rGqu5t?d to 

• 

	

	bring the schm t tte notice of ppo1fltitg a'thor1tLeS 

•jnder their adlltnlStráttve control and ensure that 
• 	• rrcr1iLuI?flt of dathla]. emoY8S -is dofl1!C 0  daa,_. 

'4 i 
i 	

and. 

• 1 	 nt Ice of aprOprt5 utDritE9. for 

• - 	taking pidpt and uitabLe actioul 	. 	. 	- 
• 	 • 	I 

	

• 	
. 	 - 	'1. 

Cent  
• 	

•. 

• • 	•- • •: 	
(y.FMIAHD 	

-: 	- 

• • . 	Dl 1CTOI1 	?I 

Ati i-Stns./Pt Ls. 	f the Cv1. of inilla. 	• 



2s1 	I:i:u''1 	Lr:n!. 
cndfljirI5LtlJL,?_ 
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sch?'flP 	' 	1. U2 0-died tcaSui 1 ab:ir'c rs (U rant 
T: r1'rry 	t;nttt 	,nd !?g'Jinrst.I.Jfl) Scir.a of Gvb. 	of 

'ft t 	ChO 	C' o Oib'11) to force w. 8. r. I -9H'-)93. 

This sch::'n 	is ' c'. icabl 	to casiiaI labourErs II) eiiploym 
of thE 11ii 1sr is/E port.:nents of Govt. of lndi.a and their attach 
and 	uhordiri,be off ice i  nri t -i 	date of Issue of thE. se orders. 
i3ut ttshall. tDt be appi1cab1.e to'casual .1dOr'SP.r3 in ft 
Dc pert:nnit of TJ,ucm,iuri icat bn wid• Deptt. of posts who already 
ave th Ir own cR e S. 

rstatus 	 . 

. f:ivary 	 he con 	rrp.i_lJ_çii, 
iret, !hO a 	jneit?ploneuC 	U 

	

ti 	i d te of issue 

	

this O.H.. 	and. who have rendered a cot(tiwus 
si- via of t least cpa y -ear whIch means tbab thuy-
wut bava boen enga4.d for a period' of at 1jast 2fO ; . 

.. 	
days (206 days in tIu caSC ofoffkcas obscrving 55 
days wEe1z •). . 	 . ,  

Such conf.runtint bf. to1p.orarY tatu9 would be wRhout 
rEfrce to th:j 'craoIon

.
/vailabiiity of reti1ar 

Group "B' posts.  

lii)., Conferment df teviprary statUs on a•casual labourer 
would not .1ivlye ny chaflé.thhiEdutieS,and ' 

: r'es,pon 	fl sibities 	The. eugagimëtit V. 	be on 
r.atas 0.1. Jay on ne.ed bas.s,,,, II/  maybe  deployed 

-I, 	
'. atlyubFra i1tritn tth recruiii'nt unit/territorial 

• .5 	
circle an tht" basis of, .ayailabUity of. work 

lv) Sich casual labodreis who acquire te:nporary status -. 
will not howervr, be brauht on to thd pruianent 
eLbiishnet,t unless 	 th . ough 

	

regilar-selct 11oFroce 5 	for UIOUP'S 1 D 1  pos.s.' •.:' 

5. 	. T'npbrary status imuld elititle :  Iha :casual Jebourors to the 
following benefits t- 

Wag s at dolly rates with. rferOnc to thIL minimum of the 
pay scaa for a corraspniding rogular Group 'D 4  official 
iiic].ncl'lng L, URA and CCA. 	, 

- -- 
i) 	.nfits of 'Increments 't the: 3rne rate 	s err1  icable to a 

Group D tinploys wouLd bb takei; in;o acepunt for calcula -
ting pt'o-rtiti w:pes for evEry one'y;ear' of srvtce, cubiect 
t? p_,, FTD--rmLjncp of duty for at least 21•0 days (206 days in 
adii.'iisratve offIces ob'v1 5day. .u'ok) in the 'yor 
froi tho data f confermeflLpl .'rnrary st'tue 

- . Ce4 

S 

GUNN 
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0 bC 3fl 	td tO th bt1e f tts of 

 

Ic 	
tc rn Ip3t 	

of s rv tce for fly rc 	or on. 

thcr 
(Utg s8rVtC  

• 	lv) 	t1atcrtlitY 	
t2 1aY caSal- labcurctS 	

S adrn' 

to r g ar.ErOUP IDl:.mPb0ycSS 	
lLl b aL1d 	- 

	

v) . 	5o of th servtca . r end rcd. id8r. TemPutatY 
statUS 

b coUnttt 	
tpUfp3S3 

f retirflt bcrfLtS 

ftr their 
 

A[tbr 	
1IF 	

Ytt àolt1u9 srVtCe after -. 

of temPtatY st?tUS, :.1e 
casual lahoJr 

- 

ouId b treat 	
n ,par 1 	pOrBrY GrouP 	- 

for the pdrPP8. of cntrtbUttfl to t1,et1ca 

Fufld 	
nd oild alSO..fUrt%l 	

eiigiblB for 

th 	rattt 	

Ofl the 

appll6 t temporarY.° 	'D' 

plOY5' 
.pr2vd?. teY. 

	
t trn flt'. 

flofl.- 

ort1flt 	orva' 
	

r 

• 	Unti 	ey.ara egula° 	
thY 	uld.be ntttld to 

proUCtt1t 	itnk 	BflU5/ -IibC bonus- only at the 

ratoS tS pplicabl0. to casUa' iaboUr 5 '. 	• 

6. 	Io 	3thBr than th 	ciTt 	aboV vtll b 	. 

adm1th 	t casual iaboUr 	
vthtemP0r9rYta 

if any 8 	ttota bn6ftt 	
at,m}51 	to OIsUal orkr9 

irking: 	
es t abL 	mflt. in vc •f proviSi°'5 f - 

1nd5tridl DSPut 	
ct, thySall cohtth 

	o be admiSStbl to . 

	

SUC 	
labOUrrs. . 	 ..- 	....• 	. 	 . 

7' 	DCSP 	cfr 	
f tmPJtat7 statU5, the serVlC5 0f 

• a caSU3I lbJtCtS :flIY be aisp with by giviIlg a ntICC f 

on month In ,rttipg. A cSUal 
labourer with. tmprarY status  12 

can also quit by•gltna writtCfl nottcC of ol 

The vgS for th n3tC0 	
rtod wilL b payab.l0 onlY for tha 

dayS on whtch such caSUB1 orker 
Is enga? work.-

8.

SLS  
rillin  

1) 	'o 	vrY 
thrUc vaC91C15 -in GrOUP D' cdr0 

jSPCtIO 	
There tiu casual labOUrers 

10V bOfl 	
wotld be f1llJd uP a per xtt 

- 	 rJL 	afl 	in accDra' 	with tho 

- 	1,lstrctt3
y Dptt. 	f erSO0r1 

t 	1S UEd b l wprkarS 
& 

ratflg from amflgst c'asU 	
with u  

• 	 \ 	... 	. 

• 	 \ 
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• 	 tempirary sta-ug. 	!Iow2vt3r, N:guler-  Group 'U t  s.bj • 	 r'ndrod slJrp}.js f:ir..any reason will hiv 	prior 
cle.im for absorption o.gathsb exisIir)g/f; v2.carl. 
Ih caSe f illlterâba ci] labouret - s,or bh 
who fall to •fulffl the rAnimum, Vallfica'.tion 
proscribed for'post,rogularisatn will b consjdr 
oril. against thosa posts in respect f which litera 
or lock of mthlrnum qualification will not be u 
roquisite qulifieation. They vuld be allowed age 
reIa,nt1on dqiivalnt to the period for which thuy 

• 	have iorkd conbinii.iusly as oasupJ labjurar. 
1 	

•:. 	 I 
9' 	.O1TrcwularjsbI5n of casual. worker with ttirnporary  Status, fl 	Ibsjiut in. his plac,j11 be appointed as he. Was not holding any put. \'io Lion zif.• this should be vh'we •verysalous1y and tttntionif the cpprprje authorities 

• sh,uld ba drawn:b sueb. cases for. .sultàblo disdipli3ry .  action •agathst 	off±ôers violating th.se instructions, 

• In futur, 	 i.n' Lhis • . 	partmnt's'.Q&1.datd 7.6.1988 should be fzll.owd strictly 
in tha matter of engagtnent of eaual auiploy is in ontral Govzrncnor 	offices. 	•• . 	 • 	 • 	 J 

•'Dpartnient of Personnel & Training will heve the pow.r t mk amendinntg or relax any. zf the provisjris In th SCh.Lme that may bi considered fl"cessary from time to tint 

if 

11 



•(3(.)4/ i/C' 	'F 

/Central.Water (onimisSion 

• 	 I 	 Itydrologica 	( Observation 	ci c 

(\VC (ompieX 
i3eiiind Adabari Bus Stand 
P.O. Guwahati University 

(IjWAllATl 781014 (ASSAM) 
I )ated the 1 3ih December 2004 

MEMO RA NI) U M 

WHEREAS Shri Aibuddin Ahmed workmg as Work charged Seasonal Khalasi tinder 
D(S)-K Sub-Division, Central Water Commission, Nagaon and Smt. Anima Talukdar, 

working as Casual worker! Seasonal Khalasi under Middle l3rahmapUtra Division CWC 
Guwahati have filed the OA No.100/2003 and O No.l.57I2.003.resPtY hcPr 'e 
Hon'ble Central AdmifliStrative Tribunal, Guwahati Bench, inier-alia seeking benJits 
of grant of temporary status! regularization of the services tinder the provisions of the 

Scheme of 1993 issued by the DOPTvide OM No.5101 6/2190-Estl(C) dated 10.09.1993. 

WHEREAS the Hon'ble Tribunal, de their commo0 judgement dated 26.02.2004 hat 
disposed of the said OAs, with the direction to the RespondentS " . .. to treat the cases r tb: 
applicants beyond the Scheme of 1997 and be considered tinder Ihe .  l)OPT's Schem: 01 

10.09.1993 within a period of two months from thedate oI.rcceiptOI a COPY of this irdcr. 
However, stth consideratiO1 shall be strictly in.accorclancc with the proVisions of the 
DOPT'S Scheme of 0.09.I993 as Nvell as suitahlitY of the appIiciiS to the post ...... 

AND WHEREAS the competent authority, in compliance of atove directions 
n the 

llon'ble Tribunal has considered the case of both :e applicants with retirenee to an.l in 
accordance with the provisionS1 conditions laid down in the DOPI Scheme 01 1993.   which 

are highlighted here under: 

That the primary conditionS envisaged in the DO Vl Scheme of 1993 stipulates that 
Casual labourers have to fulfill the following conditions! provisions, in order to he eligible 

for grant of temporary status tinder the Scheme 1993: 

Temporary Status: 
rC 

(I) 	Temporary status would he conlerred on all Casual lahoc rer • 
employment on the date of issue of this fl.M. ant! 	ho Jiavcrclderc(i 

continuous service of at least nile veal . . vIiicI1 niean' thin ile 	mi:i t: 

been engaged for a period of at 1isi flo days 206 la 	n I he case 

oIhces observing 5 days veeLL 

(ill 

 

Such conirnici1t ol tCIUjThFiO 	itn 	eintd he  

ereitioil aiilahility t)iIccul:n 	ittlp • 

ill 	1RIUII 	il 	ieIlllOIill'.....tin'. lilt 	til 	Iditirel 	.ini 	ti 

ftiitte 	in 	Itt' 	liiite 	;ntd 	I,:i1ll' 	I.l 	 lt:l,.I 	 • 

Ceflt 

r 



rates Of pay on need baSIS. I Ic may be deployed anywhere within the 
recmilmcnt unit/ terrikriaI circle on the basis olavailahili v of work 

NO 
(iv) 

	

	Such casual labourers who acqu ire teniporaiv status Will not. however. 
brought on to the permanent csiablishmcnt unless the' arc selected Ilirouch 
regular selection process or CJ mu 	'I)' posts.  

WHEREAS, Smt. Anima Talukdar has rendered a total of only 134 days of engagement 
as Casual Labourer! Seasonal Khalasi, with break periods (0 .09.92 to 15.10.92 and 
15.05.93 to 31 .08,93) and Shri A ibuddin Ahmed, Casual I .abouer/ Scasona I Kha lasi has 
rendered a total of only 150 (Iays ol' engagement with break periods (() I .09.92 to 5. 0 9) 
15.05.93 to13.06. 93 and 18.06.93 to 31.05.93) during the stipuhHcd period of one year. i.e. 
01.09.1992 to 31 .08.1993 and hencc both the applicants do not in fill one of, the pri lila Iy 
conditions laid down in the said .Schemi that they should have rendered chutinuous service 
of 240 days in the year, i.e. just preceding the date ol commencement ol' the Scheme- 1993 
(i.e. 01.09.1993)• for making themeligible for consideration i'or'grant of tmporai.y states! 
egu1arization under provisions of the Scheme- 1993. 

c) 

AND NOW, THEREFORE, in the light of the aboveflndings; it k;eStublished that the 
applicants are not eligible for the benefits they sought through above ncntiond OAs under 
DOPT Scheme of 1993, as they do not fulfill-the condiiioiis laid down in thc.Schcme. Hence, 
the applicants are hereby informed accordingly in compliance of the directions of the 
Hon'ble Tribunal as quoted at para 2 above. 

SIJPkIRINTEN DING EN(-jINNFR 
o jc 

Copyto: 	 IA 

(Through Executive Engineer. tJ131). ('W('. l)ibrugarh) 
Shri Aibuddin Ahmed, W!c Seasonal Ktinlasi 
D(S) K Sub-Division  
Central Water Commission 
Nagaon. 

 

Ce a. 
2. (Through Executive Engineer, Ml31). ('WC. ( iuwahati) 

Snit. Anima Talukdar, Casual worker! Seasonal KNatasi 
Middle Brahmaputra Division, 	 ... 	.. 	. .. . 
Central Water Commission  
Adabari, Guwahati. 

Copy for nliiiitioii iiint Ilccc.::;Ir. .i.IIiii 

( liiciliieiiieer, lt&ttItI. Ii 
2. 	..c,sivcl;iinccrt;lHi 	\i 

ilciucer. 	It 1.i. 	' 	. 	: 11 
.. 	 II 

I: 
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Intl Arijm Taljkder 	 P1jjor 

-VS.- 

Urion of IndIa & Ore. 	... 	Repoc1arts 

P 

T'. I:'LE 	5J3T] 	S•1 S. 	43U, UT.0 CIel4neN. 

r0- the r• 1 ti, - r 	.. 	Tr. 4. 

ror 5hp 	'e"t' 	...  

15.11.93 	
Learned counsel Mr A. Hat 

for th applicant a present. The 

respondentS haue filed uritt9n 

shoU Oause through loarned Sr. 

S.O. It5. A1.I to ,acate,- the 

Interim order dated 4.10.1993. 

Perused the shoJ causO. Upon 

• 	 hearn9 the couneSi of the parties 

•end i,vleu of the shoJ cause, the 

• cesei taken up ror disoosal. 

The eppiiCafli .me aplointed 

:vide-ord9r under STerno 

1E51T_24(A)/93/35811 dated 
• . - ..,.,i. 	 as 
• 	e.5 ¼'' , '',, 	--, 	-- 	- 

easorYe1 KhalaSi clearly 	lndica.t- 

in 	that 	the 	apooicItfl90t 	as on 

Adhoba3l9 and shall not be 

cou9dbY0 	15,10.1993. Thus 

• the S.OTVICB 	or 	the 	appitcant ends 

o 	i51o.1 993. All the nine persons 

tad by 	that order had been 

ret 	nthad ujth efrect from 

16.1.1993. 	A 	jjst of retran:hed 

peTflI had been prepared by the 

rpondflt. The 	7tcent 	is at 

nched 

: submits  

This casö 	is occordIn)Y 

• disoosed 	0r 	jtth 	the 	above 	directifl 

4 	Inform all concerned. 

S_ S. 	¼'.r 

n.. 	I.. .4 

* 

a 	:#s.rya 	t1- 	r 

51.-;--.a, 	?./O. 	S'j 	lal.r_, 	2 	•-ji 	RI 

( .• 	• t',ta3 	.;. 	-r- -.. 	:. 	. 	.). 

(3: :,c:.3s-, 

.-i0'r, 	a1 	t,: 	C',5,:) 	•: 
3: 	t... 

-.1)1 Ir:,: 	i 	-i. 	............5 	.. 	,i 	r 1053 

. 2 	 Ct:e1 	.o5r 	I 	 r I 	oo 	ro r 7 v s! 

7) . 	I• 	• 	'-,o.e 	Gaa,at I 	".Ly! 	:o2r: , 

- 	- rr H 	F'J) 
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Er  

Centfal AdraiLlIstrative
\  

}3EFURE THE Cl'ITRAL DMINI5TRATJ:VE TRII3LJNAL 

lilJ(LJAHAT J EENCII 

f1 ma Tai.ukdai' & Anr.  

Appi icants. 

tin ion of hid i a & ors 

Reorideribs. 

REJOINDER FILED 2Y THE PPLICNTO 

1 	That ttiith reard to the statement made in para A. I 

of the t;ritten statement the deponent becs to state that the 

spondents have not placed the correc:t factual position 

Details of the pei'iod of employment is qi vcn belciw 

App I jcant No 1. 	Smt- i : fl ima Talukdar 

1984 - 294 days. 

1985--06 	245 days. 

1987 	330 days. 

1989 - 240 days. 

1990 	390 days (8 hours 	1 days) 

1 1791  -- 330 ci a 

That the app 1 ic:nt No 1 	has been servinq under 

the respondents till date since 199$ and each year she has 

conttpleted I the requisite numbers of days that is 240 days 
31 
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The 	respondents have admitted the fact that apart from the 

seasonal 	duties due to some additional works she 	has been 

allowed to work as casLial worker beyond the flood season 

Simi larly 	the 	applicant No.2 	MdJ-ibuddin 	Thmed was 

initially 	engaQed 	in 	the 	year 1983 	and 	his 	year wise 

breakout is given below.  

1983-437 - 	 199 days each year. 

1988 - 	 224 days. 

1989 -- 	319 days. 

1990 - 	 340 days. 

1991 - 	 330 days. 

The 	applicant 	No2 is serving till date 	without any 

break 	since 	1992 and similarly as indicated above 	it is 	an, 

admitted fact that they were engaged beyond flood season due 

to some additional works.The respondents have admitted this 

fact. 

• The applicants preferred review pplic-ation before the 

Honble Tribunal seeking certain c:tarification. The review 

applications filed by the applicants were allowed with the 

observation not to terminate the services of the 

appi icants in future and shall regularise their services in 

Group—D post in terms of O.M. dated 10/09/1993/casuai labour 

scheme 1993. 

It is admi tted that the CWC;, New Delhi directed HOC, 

Guwahati far implementation of' the Judgment passed by the 

Hon 'ble Tribunal vi.de commurticat ion dated 11/10/94 but as on 

date nothing has been done so far in the matter. 

-, 
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The respondent have violated the iudQment and order 

passed by the Hon'ble Tribunal and instead they wanted to 

appoint the applicants afresh as group -D ernployee To that 

effect the respondents had initiated processlor filling up 

of the vacancies without thei'e beinq any mode of qrantinq 

temporary status under scheme of 1993; It was therefore the 

appiiants had to approach the Honble Tribunal again by 

filing OA Nos 100/03 and 157/03 The applicants pointed out 

the above fact Uefre the Honble Tribunal and the Hon'ble 

Tribunal applying the doctrine of finality allowed the OAs 

directing consideration of the cases in Grmz 1993 schemes. 

The respondents from the statement made it clear 

that they were not happy with the findinq of the Hon 'ble 

Tribunal but at the same time they have admitted the fact 

that no writ petition on the review application were filed 

by them 

The understandinq of the respondents towards the scheme 

of 1993, clearly indicates the fact that the said 

respondents have not applied their mind or they have failed 

to understand the simple language The sc:hme in question 

clearly indicates the facts/eiiibility criteria that one 

must be in employment on the date of coming into force cf 

the scheme ie 1/09/93, and he must complete at least one 

year continuous service (240 days) at.Ieastane year. The 

word "at least'4  indicates that during his  service term he is 

required to compile at least 240 days in a year. Admittedly 

both the applicants have completed 240 days of service in 

number of years and admittedly they were in employment when 

the scheme in question came into force... 

33 
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It 	is crystal clear that 	the applicants have qot 

the eligibility cri. ten 	a as mentioned in the scheme and the 

action on the part of the respondents in ignoring the same 

clearly depicts their total non-application of mind toAars 

consideration of the cases of the applicants. 

That with regard to the statement made in para 1 

of the written statement thy answering deponent dues not 

offer any comment on it. 

That with regard to th statement made in para 2 

of the 	written statement the deponeit while denying the 

contentions made therein begs to state that as per the 

provision of Administrative Tribunal Act, the present OA has 

been fi1d within the time stipulated. 

4.. 	That with recard to the statement made in para 2A 

and 3 of the written statement the deponent does not offer 

any comment on it. 

5" 	That with regard to the statement fTtdC in para 4 

of the written statement the deponent begs to state that 

all along the respondents have treated the applicants as 

casual worker and having regard to that only the Hon'ble 

Tribunal in its earlier judgment directed granting of 

temporary status. It is noteworthy to mention here that 

c:onferment of temporary status has got no re'ation to 

vacancy. The respondents themselves have adrnittd the fact 

that the appl icants were in empioymertt since 1984 and 1993 

respectively and by now they have completed about 25 years 

of service, in such a situation the respondents being a 

34 
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model employer should not have raised any such plea which is 

not tenable in the eye of law. The service breakout qiven by 

the respondents are not at all correct 

The applicants crave leave of the Hon 'hie Tribunal 

for production of records at the time of hearing of the 

cases 

6. 	That 	with regard r to the statement made in paa '5  

of 	the 	written statement the deponent while 	denying the 

contentions made 	therein begs 	to 	state 	that 	both the 

applicants are eligible to get the benefit of the scheme of 

1993 	with retrospective effect and as 	such 	providing a 

chance 	to them in the name of regulation is nothing 	but 	a 

framework to 	frustrate their claim more 	particularly the 

retrospective regularisation and other consequenti.al service 

benefits. In fact such a statement is an after thought, 

which is clear from the fact that it was subsequent to Feb 

2003 only the impugned orders have been issued. 

It is stated that the respcmdens made an attempt 

to confuse the issue in the earlier proceeding but failed to 

do so and now they have again reiterated the same facts of 

holding Interview etc. This issue has already been settled 

by the Hon 'ble Tribunal in the judgment and order dated 

26.2.04 and the respondents have not assailed the same 

hefore the appropriate forum. The said judgment having 

attained its finality now such p:tea is not at all tenable in 

the eye of law and liable to be set aside and quashed. 

3.5 
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7. 	That with reqard to the statement made in para 6 

of the 	written statement the deperiertt while denying the 

contentions made therein becs to stat- a that the respondents 

have tried to mislead the Hon bie Tribunal by making sd •f 

contradictory statements In one tord they, sy that the 

appi icants were allowed to work beyond season time as casual 

worker and at the same para th;3y say that app I icants wor'ked 

only durinci season time Such statement made it crytal 

clear that the respondents with ulterior motive have acted 

in the manner and harassed the appi icants for nothing the 

respondents by making such stat;einents have virtually 

nu]. 1 ified the order Fased by the Hon b1e Tribunal dated 

28 6.. 1994 in Rev jew app 1 icat ions No. 13/93 and 16/94 more 

particularly in para 6 in 1)0th the judqcnents 

- 	
It is stat- ed that the Review (pplications were 

ailoted directing the respondents not to terminate their 

services and to regularise their service in terms of the 

scheme of 1993. In this connection it is pertinent to 

mention here that in terms of the scheme of 1993 the process 

• 	of regularition includes granting of temporary status 

• 	irrespectiVe of avai libi I ity of vacancies which is -lol lowed 

by regul arisat ion on avai 1. ala i I i ty of vacancy.  

The respondents never cha]. 1 eriged the judgment 

passed by the Hon 'bi e Centr-al administrative Tribunal in 

Review Application which attained .i s finality and in the 

said judgment there had been a clear findi:rci regarding the 

eligibility of the applicants in respect of criteria laid 

down in the scheme and at the same time the respondents by 

issuing the impugned Order daied 13. 12..04 questioned the 
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eligibility of the applicants which is contemptuous in 

nature 

0.. That with regard to the statement made in para 	7 

8 	and 9 	of the written statement 	the deponent 	while 

reiterating and reaffirming the original application begs to 

state the respondents while making a statement-  rearding 

eligibility of the applicants towards granting of temporary 

status have made an attempt to rewrite the order passed by 

the Hon hle Tribunal which,  attained the final. Ity. 

That with renard to the statement made in para 10 

of the 	written statement the answering deponent while 

reiterating and reaffirming the si;atemerit made in the 

original application begs to state that it is crystal clear 

that the respondents could understand the implications and 

the consequence in not implementing the judgments of the 

Hon 'ble Tribunal even then since 1994 they hav not done 

anything in the matter forcing the poor app], icants to knock 

the door of the Honble Tribunal time and aqain. As regards 

fulfilLment of the e].iqibi]ity conditions both the 

applicants have got the requisite qualifications namely 

being in employment in the relevant point of time and 

completion of tenure of 240 days of service.. 

 That with regard to the statement made in para 	11 

of 	the written 	statement the deponent dots not 	admit 

anything contrary to the relevant records of the case. 

That with regard to the statement made in para 12, 

13, 14 of the written statement the deponent reiterating 
-$7 
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and reaffirming the st%ternent marie in orin inal app I ication 

beys to state that the termination not ice served on 1500.93 

hay ing been wi thdrawn the respoiider ts ouch t not have taken 

the plea of ineligibility of the applicants twards qrant of 

teniporary status, as per the scheme of 1993 The respondents 

however have not merit iüned such wi. thdrawai in the chart 

(Annexure-"[) fpart from that the rnnexure-i is self 

contradictory. 

12 	That with rearcI to the statement made in para 15 

and 16 of the written statement the deponent while 

reiterating and reaffirming the statements made above as 

well as in the OA begs to state that the afp1.icants ctot 

their employment as casual worker and iritermident]y they 

performed the duties of seasonal Khalasi and as such they 

are enti ti ccl to the benefit of the scl -ieme of 1993 towards 

grant of temporary status and same has been affirmed by the 

Hon 'hie Tribunal 

The statement of the respondents relatinq to the 

grant of benefit under the 1997 scheme of CJC is against the 

judgment passed by thi Hon'ble Tribunal., 

1 
0 

13 	That with regard to the stat.ement made in para 17 

of the written statement the deponent while i-ei teratinq and 

reaffirming the statements made above as well as in the. OA 

beos to state that the resnondents have hown their,  

dissatisfaction to the Judgment and order dated 262.04 

passed in OA NO. i0/ø3 and OA NO. 157/03. The respondents 

ought to have taken appropriate steps to demonstrate their 

sur.:h dissatisfactiun instead of rei teratirig the same in a 

proceeding instituted by the applicants. 

38 	
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That with regard to the statemertt made in para 18 

of the 	written statement the deponent reiterating and 

reaffirming the statements beqs to state that the 

respondents by makinQ an attempt to reqularise the service 

virtually wanted to frustrate the claim of the app I ic:ants 

that too wi thot.t t&< mu into confidence or thout tak i.nc 

due permission from the Hon able Tribunal In fact in the 

earl ier proceeding (OA No. 100/03 in OA No 157/03) the 

respondynti took the same plea but same was not considered 

by the Hon 'bie Tribunal and directed consideration of the 

case of the applicants for qrant of temporary status as per 

the scheme. 

That with regard to the statement made in para 19 

of the written statement the deponent while reiterating and 

reaffirminq 	the 	statements begs to state 	that 	the 

respondents have failed to apply their mind in understanding 

the scope and amb t of the scheme foth the app). i.rants were 

in service on the date of issuance of the scheme and they 

have completed required 240 days of continuous service even 

prior to 1993 and even after 1993 

The interpretation given by the respondents about 

the scheme are not at all tenable and same depicts their 

total non-appi caton of mind. E{oth the applicants have 

comp le ed and fulfil is the required numbers of days in work 

towards grant of temporary status and as such they are 

entitled to get the benefit of the said scheme with 

retrospec:tive effect 

:c9 
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16. 	That with ieqa1*d  to the statemprit made in para 20, 

21, 22, 23, 24, 25, 26, 27, 213. and .29 of t h e.? tjritten 

statement the deponent ihi le reiteratirig and reaff'irrninQ the 

statements beqs to state that the respondents have failed to 

understand the basic facts and paed the inpuçnec1 or'der 

tihich is not at all tenable and i I able to be set aside 

and qudshed. V  

• 17. That 	in vieui of the facts a n d circumstances 

stated above the W- deserves to be allwed.with cost. 
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1 , Mis 	An iina 	i1ukdar 	ced abot.t: 	9 years 

d..ttr 	c.)t 1- 8tL3 iapt 	iai.&.t:dar, wcwkinq ::; rasu.ai 	Woiker 

under the tiidci le rah putra Di viion 	wiaha'L;i , 	do hr-eh 

~icl :t cmii ly 	a V t i i'i and verify 1.hai; ttie 	ate?nts mcie 	in 

graphs 

t rue 	to 	my 	knoW J. ed e 	and 	 made  

a re &tter of records and 

the r'est are my humb 1. e t5ubm iss ion be fore the Hon b L 

I ribunai. 1 have not suppressed any mai:eri a] fs ni 

Mnd 	I 	s:c:n oii this the Veriticaic:,n on 	tri.s 
rJ1  

the 7. day of 	at 2øc3., 

Siqoature 

4. 

4. 

a. 
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