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téne te file rejeinder. Let it be
dene, Pest the matter en 1241408
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Vice=Chatirman

Counsel for the applicant wanted te
filed rejcinder, Let it be cone, Post the
matter before the next Divggion Sench,
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5.2.2007  Post on "28.02.0007. In the
meantime,  Applcant shall file
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rejoinder.
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2842,07, Counsel ror the respondents has
submitted that written statement has k
already been riled. Counsel tor the
applicant wanted to rile rejoinder.
Post the matter on 22.3,07.

ce v

—
Member Vice~Chairman

im
22.3.07.* ' Counsel fcr the applicant:prays
for time to file re joinder. Let it

be done. pPost the matter ;on 10.4.07.
@‘ | (‘\/“ | ‘;‘

Member Vice-Chairman ’
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Cun. 233 of 06

poéi_t the matter on 4.6.07% .

‘ " Vice~Chairman
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Further time of three weeks is

.

" & granted to file reply statement.

Post on 19.7.2007.

AY

Vice-Chairman
/bb/
19.7.2007 Counsel for the applicant Wﬂl file
rejomder, if any. ' '
Post on 3.8.07 for order.
Vice-Chairman
pPg ,
- 3.8.07. On the prayer of the counsel for the LT
' applicant two weeks tlme granted for ﬁ]mg L
rejomder
Post on 20.8.07 for order.
o Vice-Chairman
pg ' ’ . T
20.8.2007 - "Post the matter on 6.9.2007 for ﬁlihg ‘
of rejoinder. -
Vice-Chairman
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259.07. At the.request of Mr.S.Nath , learned
counsel for the applicant, case 1is -

adjourned to 7.11.07 for hearing. .
| L.

Vice-Chairman

07.11.2007 Thisis a Division Bench matter. List the
* matter on 10.12.2007. |

2

‘  Member (A)
/bb/

101207 Heard Mr MChanda, learned
counsel jappearing for the Applicant and Mr
G.Baishya, learned Sr. Standing counsel for the
Union of India iggpaxix o

Call this matter on 12.12.07 .
% V
(G.Ray) -' (M. R. Mohanty)
Member(A) - Vice-Chairman
P& |
12.12.2007 On ‘the request: made by

Mr.G.Baishya, Ieomed‘Sr. Standing counsel
for the Union of Iﬁdio, the case is
adjourned fo be taken up on 13.12.2007
along with M.P.92/2006. -

VAl : %ﬁz
(gaém; (M.R.Mohanty)

~ Member (A) Vice-Chairman
/bb/ ' | A L
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13.12.2007 Heard Mr M. Chanda, learned

Counsel for the Applicant and Mr G.

3 Baishya, learned Sr. Standing Counsel for
" the Union of India in part.

Call this matter on 14.12.2007.

(G. Ray) { M. R. Mohanty )
Member (A) Vice-Chairman
nkm -

A e
14.12.07 In course of hearing Mr G.Baishya, learned
- Sr. Central Govemment standing counsel for
FETIT the Respondents took time to obtain instruction

from the authorities/Respondents. Today he
informs tHat he is not in a position to obtain
instruction in the matter and seeks an

adjournment.

e

In the aforesaid premises, this case is™ (

treated to be not part heard and release from the
part heard list.

\ Ve, |
G ,w'\é & W” ‘ Call this matter for hearing on 03.01.2008.
@ Rejoinolon mot | -

=\ 2009 . ' " (G.Ray) (M. R. Mohanty) ,‘
Member(A) Vice-Chairman /-

et P8 , ‘
. 03.01.2008 On the request of Mr.G.Baishyq, leamed

Sr. Standing counsel for the Union of India, this
case is adjourned to be taken up on 21.01.2008.

1 ¥R, «/%/
hushiram) (M.R.Mohanty)

Member (A) Vice-Chairman
/bb/ ’
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21.01.2008 Call this matter on 20.02.2008

alongwith M.P.No.92 of 06 for hearing,

v

| (MM.R.%M:@)

5.2 0e . 'S Member(a) Vice-Chairman
mr‘”’Vﬁ&M DAAsed
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L""\?‘ M'V"-QQ C O 00.02.2008 Call this matter on27%i 03,2008
‘ o )' . ) . . ‘
i ¢
S o SR - {Khushiram)
A S Member (A)
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[§ 2 0R. ~ 27.03.2008 Call this matter on 31.03.2008.
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31.08.2008 On the prayer of the counsel for the
" . parties pall this matter on 10.04.2008 for
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(M.R.Mohanty)
Vice-Chairman
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Member{A) Vice-Chairman
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28.05.2008 Mrs. U. Dutta, leamed counsel
appearing for the Applicant and Mr. G.
Baishya, learned Sr. Standing Counsel
appearing for the Respondents are present.

At cage 1o ‘wﬁ%’ ' Call this matter on 18.06.2008.
> bmw»(ﬂﬂJéL ‘

- Member(A)
Im
e cunn is e adky 18.06.2008 Call this matter on 04.08.2008.
, (%—g’ ‘ (Khushiram) (M.R. Mohanty)
: / A Member(A) _Vic_:e-Chairman
04082008  Mrs U. Dutta, learned Counsel
) appearing for the Applicant, is present. Mr
| o o | G. Baishya, learned Sr., Standing Counsel
Me case ia me
- (‘,‘a,,e_ N mda for the Union of India, is also present.
Y hovre wy~. .
Q_,___,g' " Cal this matter on 12.08.2008 for
u‘.bg.j,of’, hearing. ‘
{(M.R. Mohanty)
Vice-Chairman
nkm
712.08.2008 Mrs. U. ‘Dutta, learned counsel

appearing for the Applicant and
 Mr.G.Baishya, learned Sr.Standing Counsel
R appeanng for the Respondents are present.

Call this matter on 19.09.2008.

ﬁm

Vice-Chairman
Lin
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‘Mrs U. Dutta, learned Countel

‘appearing for the Applicant, and Mr G.’
- Baishys, learned Sr. Standing Counsel for

the Union of India, are present.

Call this matter on 21.11.2008 for -

fha oase yo dwﬁwq’?— hearing. %
‘ i
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(M.R. Mohanty)
Member{aA} Vice-Chairman

‘2.1.11.'2008 Mr. M. Chanda, learmned counsel
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 06.01.2009

Y

dhe Case s, ealy

Pg

appearing for the Applicént is present. Mr. G.
Baishya, learned Sr. Standing Counsel
appearing for the Respondents seeks an

adjournment of the hearing of this case. Mr,

Mr. M. Chanda, learned counsel appearing.

for the Applicant has no objection for the
prayer of adjournment.

In the said premises, call this matter
on 6% January, 2009 for hearing
(S:N.S]ﬁa} ((M.R. Mdhanty)
Member({A) Vice-Chairman

Mrs U. : Dutta, learned counsel
.appearing for the Applicant and Mr G.

- Baishya, learned Sr. Standing counsel

for the Respondents are present.
“Call this matter on 12.02.2009.

M. R.Molfanty )
Vice-Chairman
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A4 , 12.02.2009 —Cadll this matter on 01.04.2009 for hearing.
S case ¢ wead, | p
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—, S - M.R.Mohanty]
— rs\ric:e-C!’wcﬁrmcm
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(
. , - 01.04.2009 . Cail this mafter on 25.06.2009 for
| W\ \O@MD I hearing: ' : p '
\ / %
AN L6 | (M.R.Mohantyj
WA ql(’l | o Vice-Chairman
s Jbbi -
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& %\‘Q
: 25.05.2009 For the reasons recorded
.,E-éﬂ | separately, the O.A. is closed.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A No. 233 of 2006
DATE OF DECISION: 25.05.2009

Sri Biren Kalita

Mr.M.Chanda

. Advocate for the
Applicant/s.

- - Versus -

U.O.l. &Ors

ceeeneenen .. RESPONdent/s

Mr. G.Baishya, Sr. C.G.S.C.

e eeeeenee. ... Advocate for the
Respondents -

CORAM

THE HON'BLE MR.M.R.MOHANTY, VICE CHAIRMAN
THE HON’'BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER

4, Whether Reporters of local newspapers may be allowed to see /vélNo

the Judgment?

5. Whether to be referred to the Reporter or not? Ye$§/No

6. Whether their Lordships wish to see the fair copy
-of the Judgment? }eé/No
Judgment delivered by Administrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 233 of 2006
Date of Order: This, the 25t Day of May, 2009
| THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI N.D.DAYAL, ADMINISTRATIVE MEMBER

Shri Biren Kalita

S/o Late Abhoy Chandra Kalita
Village: Tilana, P.O: Bhadra
Dist: Nalbari. :
... Applicant.

By Advocates: Mr.M.Chanda, MrS.Nath, Mr.G.N.Chakraborty &
Mrs.U.Dutta. - '

-Versus -

1. The Union of India .
Represented by the Secretary
to the Government of India
Ministry of Communications
Department of Posts
New Dethi- 110 001.

2. The Chief Post Master General
Assam Circle ‘
Meghdoot Bhawan
Guwahati-781 001.

3. The Superintendent of Post Offices
Nalbari Barpeta Division
Nalbari-781 335.

4, The Postmaster (HSG-1)
Head Office, Nalbari-781335.
i RESPONdents.,

By Mr. G.Baishya, Sr. C.G.S.C.

Hkokokok sk skok ok ok k

/
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ORDER(ORAL
25.05.2009

- N.D.DAYAL, [MEMBER (A)] :

The Applicant was working as part time Forush in Nalbari
Head Post Office. Under Annexure-2 dated 19.11.2004 he was served with
a notice to the following effect:-

“OFFICE OF THE POST MASTER (HSG-{) NALBARI

Memo No.B2/Staff/misc/04 Dt. 19-11-04

To

Sri Biren Kalita

Vill Tilana

PO Bhadra

Via Chowk Bazar
Dist Nalbari, Assam

‘ Sub: Unauthorised absence from duties wef 09-11-04

You are regularly imegular in attending your office
duties even after repeated warnings and instructions
from the undersigned. You are in the habit of remaining
absent from duties without authority in every month.
This time also you remain absence from duties without
authority, information from 9-11-04 onwards.

‘ It is also alleged that you fraudulently took
payment of Rs.4000/- from one SB accounts which is a
serious offence.

You are therefore directed to submit your
explanation as to why you will not be removed from
service with immediate effect. ,

Your explanation should reach the undersigned
within 10 days from the date of receipt failing of which
you will be freated as removed from service on expiry
of the period of 10 (ten) days stated above.

Sd/- lilegible
Seal”
2. On 27.11.2004, the Postmaster of Nalbari Head Post Office,
apparently, caused an enquiry/gave a personal hearing; when one
depositor Sri Anima Talukdar gave a statement and the Applicant also

gave a statement. It appears from the materials placed on record that on

%

P
|



N

18.11.2004 the Applicant returned Rs.4000/- to said Anima Talukdar, a
depositor of the said Post Office. Applicant fraudulently took payment of
Rs.4000/- from the SBI account of said Anima Talukdar. Thereafter he
submitted a written prayer in Annexure-3 dated 01.12.2004 before the
-Posﬁncster of Nalbari Head Ffost Office; wherein he admitted his guilt

relevant portion of which is extracted below:-

“That Sir, according to the letter, the alleged that
| fraudulently took payment of Rs.4000/- from one SB
account. Actually, it is not so, as said and the word
“fraudulent” is not acceptable in this regard.

That Sir, due to my wife's ill health and until cured
visited the doctors. So, as to was | the midst of financial
_hardship. To proof it | produced the said SB Account

corporally before the eyes of your Court (office) and

the witnessed. So far, | know that Sir, to the belief and
best of my knowledge | did not go through fraudulent.”

3. By an order under Ahnexure—4 dated 07.12.2004, the
Applicant WQS disengdged/remdved from service. He prefered an
appeal under Annexure-5 dated 22.12.2004 and the Appelldfe order
-dcﬂed 24.02.2005 was communicated to the Applicant under Annexure-6

dated 27.01.2005.

4, . Chdllenging his removal and seeking reinstatement the
Applicant filed the present case; in which a written statement was filed on
behalf of the Respondents. The Applicant has also filed a rejoinder in this

case.

S. While the Applicant expected a full dressed enquiry under

CCS (CCA) Rules; the Respondents opporenfly gave him a minimum

/

requirement of natural justice.



/bb/

4 ‘ é
AN

6. ~ We have heard -Mr.M.Chcndc, learned counsel for the
Applicant and Mr.G.Baishya, learmed Sr. Standing counsel for the
Respondents. When this mqﬁer was taken up for hearing: on earlier
6ccasion, in the course of arguments there \}vcs a proposal, which
emanated on behalf of the Respondents to remove the stigmatic portion
of the order dated 07.12.2004 passed by them and to treat the said order
as termination simplici’rer; since it was emphasized that-the Applicant,
being a part time worker, had no right to permanence in the job. In fact,

by way of fiing M.P. N0.92/2006 the Respondents have prayed to 'rredt

~ the impugned order of removal to be an 6rder of termination simpliciter.

7. In the aforesaid premises, we are inclined to close this matter,
by recording the statement made on behalf of the Respondents, without

allowing the Applicant to be reinstated to part time job. No costs.

A

(N.D.DAYAL) : { ANORANJAE MOHANTY)
MEMBER (A) VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

{(An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A.No._ 232 /996

Shri Biren Kalita
-V~
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

22.07.1985-

19.11.2004-

01.12.2004-

07.12.2004-

22.12.2004-

24.01.2005-

Applicant was initially appointed as part time Forus vide order
dated 22.07.85 at the Nalbari H.O, therealter he has atlained
maximum status in the year 2003 and continued as such till he was

removed from service. {Annexure- 1)

Post Master, Nalbari vide his impugned letter dated 19.11.04 issued
show cause notice to the applicant alleging thercin that applicant is
regularly irregular in attending office duties. It was also alleged
that the applicant fraudulenily look payment of Rs. 4,000/- from

one SB accounts which is a serious offence. {Annexure- 2)
i [

Applicant submitted his reply to the show cause notice denying the
allegation raised in show cause notice dated 01.12.04.
(Annexure- 3)

Postmaster (HSG-I) Nalbari issued impugned order of penalty of

removal from service to the applicant without holding regular
inquiry as per Rules and in violation of principle of natural justice.
(Annexure- 4)

Applicant preferred appeal against the order of removal from
service to the Superintendent of Post Office, Nalbari- Barpeta
Division stating therein that he was not irregular in his duties and
the depositor of SB A/c No. 877355 has not made any complain to
the Postmaster as such he prayed to look into the matter
sympathetically. : (Annexure- 5)

Superintendent of Post offices, Nalbari Barpeta Division issued the
impugned appellate order rejecting the appeal of the applicant and



thereby confirmed the order of penalt'y of removal from service
passed by the Posnnaster, Nalbari. {Annexure- 6)

Hence this Original Application.

PRAYERS

That the Hon'ble Tribunal be pledsed to set aside and quash the impugned

penalty- order bearing No. Memo No. B2 /Staff/Misc/04 dated 07,12.2004 |

(Annexure- 4) as well as impugned appellate order bearing No A2-9
(Part-TiT) dated 24.01.2005 (Annexure- 6).

That the Hon’ble Tribunal be pleased to direct the. rpqpondents fo reinstate

the applicant in service with all service beneﬁbs mdudmg arrear monetary
benefits.

Costs of the application,

Any other relief (s) to which the apphcant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Anterim order praved for:

- During pendency of the application, the applicant prays for the following
interim relief: - | ‘

That the Hor'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall no( be a bar for he respondents for

consideration of the case of the applicant for providing relief as prayed

for. \




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : OANo_225 /2006

© Shri Biren Kalita. o : Applicant.
-Versus-
Union of India & Ors. : Respondents.
INDEX
SL No. | Annexure | Particulars | Page No. -
N - Application B 1-13
2. - Verification B 14
3. 1 - | Copy of appointment order dated 22.07.85. | _ 5 -
4. 2 Copy of impugned memo dated 19.11.05. - .,f,é —
5 3 Copy of repiy dated 01.12.04. 17 -
6. 4 Copy of impugned penalty order dated
07.12.04. 18-15.
7 5 Copy of appeal dated 22.12.04. oo -
8. 6 Copy of appellate order dated 24.01.05 a1011g pl-g5
{ with letter dated 27.01.05.
Filed By:
Date: - (5% ,09.25%, | .. Advocate

y A Tt /W’
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | & \
GUWAHATI BENCH: GUWAHATI | éggg

OA No. 2D 1ooe

BETWEEN:

Shri Biren Kalita

S/o- Late Abhoy Chandra Kalita,
Vill- Tilana,

P.O- Bhadra,

Dist- Nalbari.

AND-

L

The Union' of India,

Represented by the Secretary to the Govt. of India,
Ministry of Communications,

Department of Posts,

New Delhi- 110001.

The Chief Post Master General,
Assam Circle,

Meghdoot Bhawan,

Guwahati- 781001.

The Superintendent of Post Offices,
Nalbari- Barpeta Division,
Nalbari- 781335,

The Postmaster (HSG-I)
Head Office, Nalbari- 781335.

LI ]

{An application under Section 19 of the Administrative Tribunals Act, 1985)

——Applicant.

..s» Respondents.

ﬂ Jreant /M '
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4.1

4.2

4.3

DETAILS OF THE APPLICATION

Particulars of the order (s) against which this application is made:

This application is made against the impugned order bearing Memo No.

B2/Staff/Misc/04 dated 07.12.2004, whereby the applicant is removed

from service as well as against the impugned appellate order bearing No.

A2-9 (Part-1II) dated 24.01.2005 and also praying for a direction upon the |

_ respondents to reinstate the applicant in service from the date he is

removed with all service benefits including monetary benefits.

jurisdiction of the Tribunal: .
The applicant declares that the subject matter of this application is well

wilhin the jurisdiction of this Hon'ble Tribunal.

Limitation:
The applicant begs (o slale that he has preferred separale application

praying tor condonation of delay.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of
India. '

That your applicant was initially appointed as part time Forus vide order-

bearing No. A 2/2-37/est dated 22.07.85 at the Nalbari H.O. Thereafter he

has attained maximum status in the year 2003 and continued as such till he

was removed from service.

Copy of the appointment order dated 22.07.85 is enclosed herewith

for perusal of Hon'ble Tribunal as Annexure- 1.

That your applicani begs to state thal after appoiniment as part lime Forus =
" on 22.07.1985 he has been continuously serving as part time Forus with the .



4.4

utmost satisfaction of the higher authority. Be it stated that in spite of

serving for more than 19 years as parl time Forus service of the apphgam

 has not been regularised.

That your applicant while serving as part time Forus in the Head Office,
Nalbari, the Post Master, Nalbari vide his mlpugneddetter bearmn Memo
No. B2/Staff/ml5L/04 dated 19.11.04 issued show cause nolice lo lhe
applicant. In the said memorandum dated 19.11.04, the Post Master,
Nalbari, alleged that the applicant is regularly irregular in attending office
dulies even afler tepealed warnings and inslructions. It is also alleged that
the applicant is in the habit of remaining absent from duties without
authority in every month and this time also applicant is remain absent from
duties without authority, information from 9.11.04 onwards. In the
memorandum dated 19.11.04 it is also alleged that the applicant
fraudulently took payment of Rs. 4,000/- from one SB accounts which is a
séﬁous offence. It was also directed to the applicant to submit his
explanation within 10 days from the date of receipt, failing of which the
applicant will be treated as removed from service on expiry of the
stipulated period. Be it stated that the applicant was never issued any
memo, charge sheet or warning regarding his absence from duties at any

point of time, therefore the a]]egaﬁon that the applicant is in the habit of

- Temaining absent from duties without authority is false and contrary to the

records. It is further stated that the applicant never acted fraudulently to
take payment of Rs. 4,000/- from one SB accounts as aﬂeyed in the

impugned memo dated 1911 04 Most surprisingly, the memo dated

19.11.2004 was issued to the applicant without d.iscloéing the rule under
which the show cause memo was issued and also without mentioning the
violation of any provision of the conduct rule duting performing his dutics
as Forush in the Nalbari Head Office. Moreover, the charges are not specific
and without any specific complain from the end of Account holder it was
alleged that the applicant fraudulently took payment of Rs. 4,000/- from

5 m Jakiie



4.5

4.6

4(9/

onc SB accounts without mcntidning the number of the Account from
which (he applicant fraudulently took payment of Rs. 4,000/~ as such
impugned memo dated 19.11.04 is Liable to be set. aside and quashed7

\

Copy of the impugned memo dated 19.11.04 is enclosed herewith
for perusal of Hon'ble Tribunal as Annexre- 2.

That your applicant after receipt of thé ﬁnpugned memo dated 19.11.04
submitted his reply addressed to the Post Master (HSG-I) Nalbari denying
all the allegations labeled against him. In his reply dated 19.11.04 applicant
categoricaily stated that he is not regularly irregular in attending his office
duties even after repeated warning and instructions. He also stated that
due to his wife's ill health and as a result he is in the midst of financial
hardship and he produced the said SB Account corporally before the Post
Master (HSC- I) and he witnessed the SB Account and he denied the
charges and stated thal to (he belief and best of his koowledge he did not
act traudulently. in his reply dated 19.11.04 applicant also prayed to look

into the matter sympathetically. -

Copy of the reply dated 01.12.04 is enclosed herewith for perusal of

Hon'ble Tribunal as Annexure- 3.

That the Post Master (HSG-I) issued the impugned penalty order bearing
No. Memo No. B2/Staff/Misc/04 dated 07.12.2004, whereby the applicant
has been removed from service, In the said order dated 07.12.04, it has heen
held that the applicant remained unauthorized absence form duties on
many occasions without permission and authority. He was frequently
warned for it verbally and his monthly allowances were also held up for
this irregularity. Most surprisingly the respondents never issued any
memo, charge sheet or warning to the applicant at any point of time earlier
as required under the relevant rule prior to issuance of the impugned show
cause notice dated 19.11.04 and all of a sudden held that applicant

fhuam et



remained unauthorized absent from dutics on many occasions without
permission and that too without support of any documentary evidence of

such allegation and reached to the conclusion that the charges labeled

against the applicant is proved beyond doubt. The postmaster (HSC-D)

Nalbari in his inipugned penally order came lo (he conclusion as folows:
“ORDER
Under these circumstances I Sri T.C. Kalita, Postmaster (HSC-I)
Nalbari come to the conclusion that the charges framed against Sri
Biren Kalita proved beyond doubt and Biren Kalita being a Part
' time worker has played serious foul play who may commit more
serious offence in this regard at the PO. Therefore to end the justice
Sri Biren Kalita forush is hereby removed from service with

immediate effect.”

Most surprisingly the Postmaster (HSG-T) Nalhari without
conducting regular inquiry came to the conclusion that the charges framed
against the applicant proved beyond doubt and passed the major penalty
order of removal from service as such the action of the Postmaster (HSG-T)
Nalbari is arbitrary, illegal, unfair, malafide and contrary to the settled
position of lJaw and on that score alone the impugned order of penalty
dated 07.1 2.2004 is liable to he set aside and quashed.

‘Be it stated that in the penalty order dated 07.12.2004 it was held

that “Shri Biren Kalita a part ﬁmé.worker violated the departmental rules -

and orders and acted as such which is unbecoming of a part time workers”.
Most surprisingly in the impugned penalty order it was nowhere stated by
the Post Master (HSG-I) Nalbari that which provision of the departmental
rules and orders have been violated but the penalty is imposed arbitrarily
without following the principle of natural juéticc and without providing

reasonable opportunity to ascertain the correctness of the charges, as such .

the arbitrary penalty imposed upon the applicant cannot be sustainable in

/j ,&ZQM’L /,Q (w(}]t:
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the cye of law and on that score alone the iﬁpugncd penalty order dated
07.12.2004 is liable (o be sel aside and quashed.

In the penalty order dated 07.12.2004 it is also held that the
applicant committed fraud in SB account No. 877355 stan&ing in the name
of Sml Anima Talukdar on 08.10.04 and after inquiry by the Posl Master,
Nalbari it is found that the applicant forged the signature of depositor Sri
Mati Anima Talukdar. It is held that the applicanf wrote the name of the
depositor and became himself the messenger of the withdrawal of Rs.
4,000/- on 08.10.04 against the aforesaid account. Be it stated that the
depesitor of the SB Ac;:ount No. 877355 Smti Anima Talukdar never
complained about the fraud conumitted in her account by the applicant but
most surprisingly the respondent No. 4 without receiving any complain
from the depositor concerﬁed ie. from Smti Anima Talukdar he reached to
the conclusion that the applicant committed fraud in withdrawing money
from the said account. In this conﬁecﬁon it is stated that the applicant was
performing the duty of a Forush and he is not the authority to allow
withdrawal of amount of Rs. 4,000/~ from the SB Account in question, it is
~ the duty of the Postmaster, Nalbari HO to verify the signature of depositor
with her specimen signature before releasing the amount sought for
withdrwal but in this case the Postmaster, Nalbari HO failed to perform his
duty as required under the rule and he blamed the applicgn‘t for the lapse
he committed. Most surprisingly the impugned penalty order dated
07.12.04 has been passed by the Postmaster, Nalbari, without discussion of

evidence and also without any formal inquiry, as required under the law

and without considering the reply dated 01.12.04 submitted by the

 applicant and without application of mind mechanically passed the

impugned penalty order dated 07.12.04 and on that.score alone the
impﬁgnéd penalty order dated 07.12.04 is liable to be set aside and
quashed. B

+ Copy of the impugned penalty order dated 07.12.04 is enclosed

herewith for perusal of Hon'ble Tribunal as Annexure- 4.

s
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4.7 That it is stated that no disciplinary proceeding or regular inquiry was

4.8

conducted against the applicant afler issuance of the Impugned
memoranduin dated 19.11.04 but after submitting of the reply dated

01.12.04 no charge sheet was issucd against the applicant as required under

law 0 provide reasonable opperiunity lo the applicanl lo defend his case,

and without considering the reply dated 01.12.04 respondents arbitrarily
issucd the impugned penalty order dated 07.12.04. Be it stated that no

evidence was discussed and also no wiinesses were examined as required

" under the law and without verification of evidences, imposed the penalty

of removal from service in violation of provision laid down in the rules and

also i violation of principles of natural justice and on that score alone the
impugned penalty order dated 07.12.04 is liable to be set aside and
quashed.

That your applicant after receipt of the impugned penalty order dated
07.12.2004 submitted his appeal on 22.12.2004 before the Superintendent of
Post Office, Nalbari-Barpeta Division, Nalbari. In his appeal dated 22.12.04

_applicant categorically stated that he was not irregular in his duties and

also stated that regarding withdrwal of Rs. 4,000/- from SB A/c No.

» . —
8777355 is also not true as because the depositor not complained to the
authority concerned. He further stated that unofficially the Postmaster,

Nalbari came to learn that from a depositor that the applicant took loan a

sum of Rs. 4,000/- and at the time of return the amount to the depositor, Sri .

M. Dutta, Supervisor, SBCQ heard the discussion and told to Postmaster. 1t
is also stated by the applicant regarding the statement of the depositor Smti
Anima Talukdar dated 27.11.04 that the Postmaster called the depositor
and he dictated the statement and he told the applicant that if he wish to

work in his office the applicant should write the statement as per his

dictation. Therefore, being a Forus, according to the instruction of the

Postmaster the applicant wrote the statement on 27.11.2004 and it is not a
e 4
willful statement in sound mind. The applicant therefore requested to look

T - S ———
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mto the matter svnxpathetma]lv becausc of his thrce ch]ldrcn and wife to

2 e

L e

:>uppori. his Ia_nulv me.mbers to survive. In this conneclion it is relevant (o

JRERESLPVE e

c1#11’(311!:«)11 he1e that t.he apphcant is a Forus in the respondent department

and after scrving for a long 19 years in the department with devotion and
sincerily he has been removed [rom service that too wilhout holding
reguia.l enquiry as provided under the law. it is further stated that the
applicant was not served with any charge sheet stating therein the details
of the charges and without provldmg any opportunity to defend his case he
was removed from service. Moreover, no documenis were Venﬁed to
establish that applicant was unauthorisedly absent from duties on many
occasi-ons without permission as alleged by the authority more so he was
not served with any memo, Waminé or show cause at any point of time as
required under the rule. Regarding the allegation of committing fraud
applicant has submitted in his reply that the regarding withdrwal of Rs.

4000/- from SB A/c No. 8777355 no complain was lodged with the

Postmaster and the Postmaster, Nalbari H.O in absence of any complain
UL DML AL AMUSUAL AU VWIIVUE SARMULAMULL OF YWLLICILE UL

examination of witnesses he came to the conclusion that the applicant

committed fraud. It is categorically submitted that no documents were

examined, no witnesses were examined no rule or pmvmmn Ruleb were
diécussed in the impugned penéltv order dated 07.12. 20(31—1‘ a—sr such the
mpugned penalty order dated 07.12.04 is liable to be set aside and
guashed. '

Copy of the appeal dated 22.12.04 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 5.

4.9 That it is stated that the appellate authority vide his order bearing No. A2-9

(Part-T) dated 24.01.2005 communicated vide lefter bearing No.
B2/Staff/misc/04 dated 27.01.05, rejected the appeal dated 22.12.04
submitted by the applicant and thereby confirmed the punishment of
removal from dutics awarded by the Postmaster, Nalbari vide his order
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dated 07.12.04. The appeliate authority while rejected the appeal filed by
the app]jéanl did not consider (he fact that no charge sheel was issued
against the applicant under the Rule and it was also not stated in the
impugned penalty order dated 07.12.04 that under what provision of rule
the penally of removal of service was awarded against the applicant. The
appellate authority also came to the conclusion that the departmental rules
and order and acted as such which is unl;ccoming of a part time worker
that tO(.) without specifying the relevant provision of rule that was violated
by the applicant. Be it stated that appellate authority lost the sight of the
fact that there were no listed documents based on which charges were
framed and no documents were examined by the disciplinary authority to
come to the conclusion that the applicant was irregular in his performance

and he was unauthorized absent and without examining the documents the

_dlsmplmarv authority came to the conclusion that the apphcant was

—

unauthorisedly absent in hlS duttes It was also lost sight of the appellate
Oz~ .= - i
authority that no warning, memo or show cause were ever msued to the

(—ur‘““”'

applicant by the Postmaster Nalban H O at any point of tune regardmg
NN . 1

tmauthonzed absent from dutles and with the malafide mteﬁtmn to oust
the apphcant from service held that the applicant was unauthonsedlv
abbent from duties and fraudulently withdrawn Rs. 4,000/- lvx_lthqut
;ioﬁ:ih1g ‘any opportunity to defend his éase witli. the support of the
document; )

’ It is stated that it is the duty of the appellate authority to scrutinize
whether the rules and procedures have been followed by the disciplinary
authority before imposing the penalty order upon the charged official but
in the instant case the appellate authority failed to take into account that no
such rules and procedures as laid down in CCS (CCA) Rule or any other
rule governing the field have been followed and no documents or
witnesses have been verified before imposing penalty of removal from
service upon the applicant as such the impugned appellate order dated
24.01.2005 is liable to be set aside and quashed.

Llcant ,/fcaéﬂzl '
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Copy of letter dated 27.01.05 along with the appellate order dated
24.01.05 is enclosed herewith for perusal of Hon'ble Tribunal as

' Annexure- 6 {Series).

4.10 That your applicant begs to state that he was appointed as part ime Forush

in the year 1985 and he had performed his duty for long 19 years without
any cémplain or allegation against him and he was never issued any charge
sheet, memo or warmng at any point of time but the Postmaster, Nalbari
Head Office suddenly found him regularly irregular in his duties and he
commitied fraud. In fact applicant did not committed any fraud rather he

took Ioan of Rs. 4,000/~ from Smt Anima Talukdar and the s;;ié amount

- e e -y

‘was returned to the depositor without any complain from the depositor of
R = Py TR

«; c 5B A@oS’??T’C&SS Smﬁ_@ TEJ’__:_L—Ear fgb_g{gfwe allegation that
the applicant committed fraud is not true as such the impugned penalty
order dated 67.12.04 as well as the impugned appellate order dated 24.01.05
are liable to be sct aside and quashed. In this connection applicant begs to
state that he has three children and W;'fe dependent upon him and remoyal

from service at this stage will ruin him as well as his family.

4.11 That this application is made bonafide and for the cause of justice.

51

Gmuﬁds for relief {s) with !egg! provisions:

For that, no charge sheet wag issued upon the applicant framing the

charge labeled against the applicant, no inquiry was conducted ag
required under the Rule 14 of CCS (CCA) Rule 1965 or under any other
relevant rule providing reasonable Opportunity before imposing penalty
of removal from service as such the impugned penalty order dated
,07.12.04 as well as the impugned appellate order dated 24.01.05 are liable

to be set aside and quashed.

fhiacsm Sl
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5.4

5.5

3.6

11

For that no documents or listed witnesses or any other evidence were
examined as required under the rule before imposing penalty of removal
from setvice upon the applicant as such the impugned penalty order
dated 07.12.04 as well as the impugned appellate order dated 24.01.05 are
liable (o be sel aside and quashed.

For that, applicant was never issued any memo, charge sheet or warning
at any point of time before reaching to the conclusion that he was
regularly irregular in attending his duties and such action of the
Postmaster Nalbari Head Office 15 ill motivated and with the intention to

cust the applicant from the service.

For that, no complain was made against the applicant by any depositor at
any point of time but the applicant was held guilty of withdrawal from
the depositor of the SB A/c No. 8777355 Smti Anima Talukdar without
verifying the fact that (he applicant look loan of Rs. 4,000/- from the 5B
A/C holder Smti Anima Talukdar and the said amount was also refund
back to Smti Anima Talukdar.

For that, applicant served in the department of Posts for long 19 years

withoul any complain or allegation of fraud at any point of time but

t

suddenly he was charged for unauthorized absent in dutv and commltted

[T

fraud that too without any complam from any cf the SB A /C holder and

- ot

A —— -
ihe Pc)btmaalér, Nalbari Head Oiﬁu- on lhe basas of hearaay evu}eme

r— - e}
came to the conclusion that the applicant commltted traud and mposed
- el e s e - e T A

ma]or penalty of removal from service that too without holding regular

— W =k

N, — . - - — W -

enqu_u:y as required under law and on thai score alone the meugned

penalt‘v order dated 07.12.04 is fiable to be set aside and quashed
S € ' '

For that, applicant is submitted the appeal before the appellate authority
praying to look into the matter sympathetically as because he has three

children and wife and to save the family but the appellate authority
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8.1

12

without going through the appeal filed by the applicant and without
taking into account the fact that no regular enquiry was conducted before
imposition of the major penalty of removal from service -and on that score
alone the impugned order of penalty dated 24.01.2005 is liable to be set

aside and quashed.

Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this

a{pplicatioxl.

Matters not previously filed or pending with any other Court.

The applicant [urther declares’ thal he had nol previously (iled any
application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such app}icalim.i, Wril Pelition ot Suit is pending

before any of them.

Relief (s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays.that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as (o
why the relief (s) sought for in this application shall not be granted and on
perusal 6f the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief( 5):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned

penalty order bearing No. Memo No. B2/Staff/Misc/04 dated 07.12.2004 '

(Annexure- 4) as well as impugned appellate order bearing No. AZ-9
(Part-1Il) dated 24.01.2005 {Annexure- 6).
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8.2 \ That the Hor'ble Tribunal be pleased to direct the respondents to reinstate

803

8.4

9.1

10.

i1.

iii)
iv)

12,

the applicant in service with all service benefits including arrear monelary

venefits,

Costs of the application.
Any other relief (s) to which the applicant is entitied as the Hon ble
Tribunal may deem fit and proper.

Interim order praved for

During pendencv of the application, the a pplicant prays for the fo]lowmg

interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the -
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing réIieI as prayed

for. '

Particulass of the I.LP.O

LP.O No. RS, 226156 .

Date of issuc P Bo- R L.

Issued from ! G .P . o. Suadalde
Payable at 9.0, §Urirodode

List of enclosures:
As given in the index.
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VERIFICATION

1, Shri Biren Kalita, S/0- Late Abhoy Chandra Kalita, aged about 44.
years, resident of Vill- Tilana, P.O- Bhadra, Dist- Ni: albari, do hereby verify
that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my

knowledge and those made in Paragraph 5 are true to my legal advme and

Thave not suppressed any material fact.

And 1 sign this verification on this the &)%. dayof Sep2006,
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, (Typed true copy)
To,
The Postmaster (HSG-1)
Nalbarl- 781335.
Memo No. B-2 Staff/misc/04 dated 19-11-04.
‘Pated the NLB 01- 12—04
 Vi-leVE
Sub: - Pravex for consideration of the said subject dt ‘NLB. 19-11-04 Memo
No B2/‘§taff/mmc/ 04.
Sir,

With due respect I would like to draw vour kind attention the said subject
regarding my duties. That Sir, I was not regularly irregular in attending my
(officc dutics even after repeated warnings and instruction in your office.

That bn', according to the letter, the alieged that I fraudulently took

payment of Rs. 4000/- from one SB account. Actually, it is not so, as said and the
wprd “fraudulent” is not acceptable in this regards. _
That Sir, due to my wife’s ill health and until cured visited the doctors. So,

Lt to was I the midst of financial hardship. To proof it I_produced the said SB

Pr—

~ Account corporally before the eyes of your Court (office) and the witnessed. So

far, 1 know that Sir, to the belief and best of my knowledge I did not go through .

| | fraudulent,

That'S'i:, please lock into the matter heartially, otherwise, I shall not be
able to see the beautiful Universe with my three (3) Childs and my beloved wife.

T.his is my benign reply and cordially pray to you.

Yours faithfully
Sd/-

* Shri Biren Kalita
S/o- Late Abhay Kalita
Vill- Tilana
"//) P.O- Bhadra

_ ' Via- Chowr Bazar
. M : . - Dist- Nalbari, Assam.
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* absent*from duties “withoul , Jnformation ’Apcggdxggl‘ 16, cqsc; was}: qlquuu.dpby Ao 1
undcmgned and-found that 3 Bireni 'Kalita, L forged: i (1gnature of the? d«.pommr S Mali: 17"
An,ymi T_alukdar 2 Ho lumg Lf wrotc the. mmcﬁ.of depositor: and_ became, himself - the -

- messanger of the’ mthdraw *of Rs. 4000/- on. 08-10—04 -againgt | the tafore’ ‘said-account. It ;
is also to mention  here that the specimen signature’ on record: was i’ English:but Sei
Biren Kalita wrote it in- Assamt,sc. Thus by forging the signature of .depositor Biren

TAR Kalita forush himself took the withdrawal of the said amount from the said account, o

‘ 08-10-04 violating the L\mlmg, s fules in fou.s. : , R

In this Lg\ml the written statement u( the depasitor Sri Animia

Falukdar dated 27711-04 will say. Sri Biren Kalita fours .\Iso admitted i his wisten

stalement dated 27-11-04 tlml he foraed the signature of the depositor and made himself

myssanger and ook {he pe l_\mtnl of the sum of Rs.4000/%- cited above which he retumed
1 the depositor on 18-11-04. '

Thus Si Biven Kalita a part tune worker violaied the departmental
sules and orders and acted as such which is unbecoming of a part time worker.

TRXT
e ot

Accondingly a so cause nolice was issued 10 Sri Biren Kalila vide
this cflice Ketier of even no daled 19-1 1-04 4o submit explanation asdo why he will not be
Removed trom his service within 10 days from the date of receipt of the fetier,

Sri Biren Falita fours sulunitted his explanation sade his leder
darcd O8-12-0:0which s as under



. I (s oy — e
— \ 9 -
: With due tespoct L would like 1o draw your kind autenfion the said subjeet -
MY . R I . N . . A . - N N
153 regarding my dutios, 7t sir [ wag, 1ol x;cgulurly,urcgulau; i altending ny (';zhccidyucsg
‘ even afier repeated warnings and inoliuclion i Your office.| ] '

' N 1 | .f - '.'. 7
That Sir according 1o the letter the:alleged that- T {radulently fook paymgnt Of Ry, 000/-

lrem one S account, /\cluul]ly it is not NO, as said and (lxat.\\{(;",rcl tradulent - s not .- - .
1 e . R A ,‘,.’;;_‘.,-1,.’. . - L] ' -

~acceptable in this regards, | Co T e [ : '
o That Sir. Jue o my wiles 31 hestl and kil e i g .

' R Tl N S i Sl e g K

» i ot ot . e i“

S OIS e evas of your cour(ollice) and they wilnessed s far I know that Sir
to the beliel and bes ol’myiknq\vlcdgc Idid not go through fradulent. | -

. : ,, : i+~ That Sir please:look in to the matier heartially atherwise | shall not be able -

v to see t)n:,,.'w.'mlifin! universe with my llu‘c.‘%(?')‘chihls and my beloved wife,
i Thi is l'ny_'lwnjg'u letter and cordially pray 1o your !
N I IR P N
'l Sii Diren Kalita i | L R
pOrbate Abhay Kalia |, . AU CR
"1W59§139=§-B’f“dl'?f va Y J : j .f
Ji] kalbuluzl( $am), Loy [k oy
AN A e N
oy A N S bl ;
‘ : OBSERVATION ¢ ! ‘ :

T - I hawve g@nc,ulrou'glg his c‘.jq):ldqa,lion cited above andj‘corpc-,lo the ‘é'(mclusi(m that the

Y reasons adduced by Sii Biren Kalita forush - js nothing but prevacicaicd one.| His wiitien
oxplanation ¢ited above ay woll a8 hds written slatement dated 27-11-04 clarly says that he, -

o bk fr;qdp!gn(lx’,@%ﬁpﬂymcnt,of R8.4000/-from the saidaccourtl on 08-10-04; and-thevahy he

- femained absent from ' dutieg wimgh‘t'infomla(ion from that very day. | -
ST e T ey M . ot H ' :

[

'
‘

)t

t
T R & ORDER: - ° gt 00 1
Under chse.cifcumstaxicgs}# 161.C.Kalita Pos_hnzgsl.crn(:I—ISG) Nalbari coine 16 thes,
v . conclusion that ‘the’ chargeg i we)d.f—:,igabis(.Sri Biren .Kalita pmwa;‘hc.w..'.d.f'zu_..u;( and’
KRR v o ~‘r-h"vBiren-Knlitaj-fbs:ing" A Dt l;ixrig‘évyorkgx:{ lxggi~|)lnycd.-.qg§j93§ ’ ' commil

' . i N . P N @ S W, . . . .
- more serious oflence in llns‘jmg,ud.at:xullzcﬁl"()_-. I‘llcx‘qfox;e; tolend the Justice Sei Bireni..
service with immeditate ellect, f' e

e
X

1

. Kalita forugh is hereby removed from
. Mg s :

Sy ! i
cooenle— :
";iffé?ﬁ=-"vl’o.qlmasier(_f'lﬂc-'l) L
Nalbaii-781335

Copy to = /

1 S Tiren Kaljta S/0- Late Abhay Kalita Vill:- Tilana Paz- Bhadra V-
" Chowkbazar Digt:- Nalbari for inlotmation, . :
2) The supcrintendent OFf Posy Otlices, Nalblri-Dampety Division, Nalbagg- -
TRIZIS oy mlormation, i '

B Fhe Avconnt Reaned, malbaei 11

i) Y ’ d

) S, /
sty

LR IETe ey
A
. . ¥

Houl playl who iy commi’ ¢

~
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To, : : —
The Superintendent of P_osf- Office
4 Nalbari-Barpeta Division
: Nalbari - 781335 :
(Through the P.M. Nalbari ':H.O.)
ﬁ g ¥Dited at Tilana the! 22(hEDEE04mrmr = e eom

i i

Sub : Appeal aggainst P.M.',;Nalbari Memo No. - B2/Staff/Mise/04 Did. 07-12-2004. .

Hon'ble Sir, e = - .
Most respectfully I lay b(,fmc you the !ollowmg, lines for favour of youl kmd consxd- :
eration and favourable order. |
That Sir, as said by the Postmaster, Nalbari. | was not irregular in my duties. R(,;,‘ndmg
withdrowal of Rs. 4,000/- from SB A/c No. 877355 is nol true, be(,zu_mc the depos;lm not
complained to the authority concerned. Unofficially he known that from a depositor. 1 ook
loan a sum of Rs. 4,000/- and at the time of return. the amount to the dq o~:il<)r, Sri M. Dulla,
"Supuwson SBCO heard the dm ussion and told to Postmaster. '
That Sir, regarding he statement of the depositor Smti Anima Talukdar Dtd.27-11-04, it
is to inform you that the Postmaster called her and he dectaled the statement and he told me [Z
that i1 yeu o wish to work in my office. you shold write the statement uxm;/ dictation. . '
Thercfore being a forus, according to the instruction of the Postmaster [ write the statement
on 27-11-04, it is not my willfull and sound mind. A | . |
That Sir, kindly look into the matter heartially because of my three children and wife
and help me to alive with my fainily as a human and obliged. 1

Your's faithfully-

i ' : (Sri Biren Kalita)
g ‘ Forus,|Nalbari H.O.
. Vill. - Tilana.,
‘ P.O, - Bhadra.
Dist. - Nialban (Assam).
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DLPAR'I MLNI OI‘ POSTS INDIA S %
Office of tlu, Supc.dn mdent pf Post Offices Nalbari Baq)ula Dmsxon
IR Nalbm—781335 ; - :
No : A2-9(Part-11I) i ', Dalted at Nalban lhe 24“’ Janumj, 7003
.{ . Q =§ ‘ ‘\ '
i H ' " %
- PPELLATE ORDE _ X i

Sni Biren Kalita, the appcllant L‘c Fomsh, Nalbari HO was, c.h;ugs.d on thc basLsA
of the following allegations : : , _ o : oo

“That Sii Biren Kalita, Forush Nalbari HO while working;as such remained
unauthorized absence from-duties on many occasions without permission and aulhomy He was
frequently warned for it verbally aud his monthly allowances were also held up for his
irregularity. But he never pays heed to the instructions of the undersigned. Sii Biren Kalita alicr
committing a fraud in SB account No 877355 standing in the name of Smt Anima Taiukdar of
Vill - PO Kalag. Dist - Natban on 8.10.04 remained absent from dutics without information,
Accordingly the case was inquircd by the undersigned and found thet Sii Buren Kalita forged the
signature of the depositor Smt Anima Talukdar. He himself wrote the name of depositor and
beciume himeddf the messenger of the withdrawal of Rs 4000i- on 8.10.04 against the aloresaid
dnnt e ko meation here that the spectmen signature on record was in English but Sy
Hian Bl wrote it in Assamese. Thus by forging the signature of deposiior Biren - Kabta
Forush humscll took the withdrawal of the said amount from the said account on 8.10.04
viehanme e <ty rules 1o force.

s regard the written statement of the depositor Smt /\'uma I1luk(l:u dated
27.11.04 will say. Sn Biren Kalita, Forush;also admifted in his written statemicnt dated 227.11.04
that he forged the signature of the duposxlur and madc himself messenger and took the payment
of the sum of Rs 4000/- cited abow which he rc,(umud to the depositor on 18 ll 04..

Thus St an I\ahm a part tunc woxl\ur violated the dq).unmnml rules and
orders and acted as such which is unbccomug_, ofa pmt !mu, woxl\cr R

i Co .
Accordingly a so causc notice was issucd 10 Sri Biren Kalita vide this office letier

of even No dated 19.11.04 to submit C\phu.mon as to-why he will not be Removed {rom his
service within 10 days from the date of rccup( of the letter.”

Sri Biren Kalita submitted his explanation \ide his fetter dated 1.12.04 which is
asunder: - N T L
R T -
“With due 1espwt I would ‘like, to. dxaw your kind alu,nuon lhc qmd subJu.t
regarding my duties. That, Sir,'I was not rcgulmly mcg,ulm in ath.nclmg my ollm, dulm cven
afler repeated warnings and i msuuctwn in your office. - S

ﬂ

That Sir, acwxdmgb to ﬂ)u letter the, allcged that I ltaudul«,nlh ook w)m.m of
Rs 4000/~ from one SB-account. Actually] it is not so, as said and that word 1:auduleut 1S 10l
acceplable in s zcg.uch

That Sir, due to my wife’s il health and uniil cured visited tiie doctors so as (o
was in the midst of financially hardship. To proofit I produced the said SB account corporally
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before the eves of your couﬂ(oﬁ"icé) and tl}cy wittiessed so far I know that  Sir to the l?‘clicf and
hest of ny kiiowledge T did not go. through fraudulent. : ‘ '

13 N t
A

That Sir,, please look into thy matter_ heartially otherwise I shall not be able to see

the beautiful universe with my three(3) children and my beloved wife.
This is my benigh letter and Qox'dx;x_ll_y pray to you.” i :

The Postmaster Nalbari Hd 'fconsi_c_llered,;ﬁhig:i'_"cp_rcscmatio-li‘ anddmdcd the case
on merit vide No B/Staff/Misc/04 dated J1.12.2004 issuing a' order of remoyal of the;appellant.
from scrvice with immediate cffcct. Being aggricved, . the “appcllant prcf_cx_rc;‘d an: :{pppal“‘duwd'
22.12.04 to the undersigned. . i R T '

There is no x'ecor«i:,to show;on which date the appcllant received the disciplinary
order dated 7.12.2004. The appeal was dated 22.12.2004 and received on 23.12.2004: However, 1
have decided to consider the appeal to myect the end of justice. The appellant has raiscd the
following points and facts in his appeal and prayed for setting aside the punishment order:

e : . ' Lo . S A
4 . : .o S \' v {
1) That the appellant was not 'u_xicgular in his duty as reported by the Postmaster.

1

i

i1) He denied fraudulent withdrawal of Rs 4000/- from SB A/C'No 877355 as the
depositor not complained to the authority concerncd. Unofficially the Postmasler
knows that from a’ dcpositog. The appellant took loan a sum of Rs 4000/~ and at
the time of returnithe amount to the depositor, Sri M. Dutta, ';Sul')cnisor, SBCO

heard the discussion and told; to Postmaster. C

111) That regarding the statement of depositor Smt Anima Talukdar dated 27.11.04, it
is stated that the Postmaster called the depositor and  obtain her statement on
dictation.

iv) I he Postmaster cautioned him that if he wish to continue lus ("luty he should write
the statément as dictated by him and accordingly he wrote the statement: dated
270104, : ‘ '

I have carcfullv considered the points in'the appeal by the appeliant taking into
account the facts of the case. records of inguiny and disciplinary order and my vews and
obsonvations e recorded below

1) [hat the appellant did not put forth any evidence or ground denyving his frregular
performance of duty or unautherized absence. On the other hand, from the copies
ol crror extracts of the SBCO branch, Nalbai HO forwarded by the Postmaster,
Natbani it appears that the appellant was actually ircegular in"performance of his
dures Boremains that the appeltant was ordered to assist” in - SBCO branch in
packing & placing of vouchers in addition to his forush duty-as the forush duty
alone does not justity for retention of the post. ot
" Nliss Anima Talukdar, the depositor of Nalbard HO 813 a/¢ No 877355 clearly’
atated vide her written statement  dated 27.11.04 that she handed over a cheque
for Rs 4668.00 issucd by Peerless Company along with the pass book to the
appetant throueh her brother Sei Atal Talukdar i order to deposit in her 513 e
Mo 877355, The said cheque was: clearcd on $.10.2004 and an amount of Rs
1000~ was shown withdrawal from that aic on the same. day i.c. on 8.10.2004.

&
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When the brofher of the depositor failed to meet the appellant. afier several
attempts, the matler weag brought to the notice of the. Postiaster verbally anid
when the records were cheeked  the fraudulent withdrawal cahe to nolice, In the
meantime’ the amount of withdrawal of Rs 4000/~ was handed ovér to the
depositor by the appellant "on 18.11.04. Thereby the ﬁ'nuchilcx,lt'wilhg]mwal as
well as temiporary misappropriation of Rs 4000/~ on the part of the appellant have
been proved, ¢ . ) . . i |
/ f ~ P
iti) The depositor Miss Anima Talukdar has clearly stated in her wiiften statement

dated 27.11.04 that she nejther signed the withdrawal form, nor withdrawn the

moncy from her a/c on 8,10.04. It is also-evident from the specimen signature

appeared in SB-3 that it was iy’ English -but te signatuce ;fappc.m'cd»{‘mSB-T

(withdrawal formy: in Assa nese. Thereby Uit . has been proved. that! the said

withdrawal ‘was cffected by the appellant” by forging the "t signature” of the

depositor. Therefore, the stajement was given by the depositor at her owi and not

on dictation of the Postmaster. - o

- cy o

) The depositor ag wicll as the appellant admitted vide their wiitten statement that

the amount of Rs 400(/- was received by her on 18.11.04. The appellant in his

written defence  dated 1.1204 also did not deny the withdiawal, Therclore, the

slatement written by him on'27.11.04 cantiot be said to be made forcefully as per

dictation of the Pos_jmwsicr, Nalbari. ' i

M ) i A

From the above I llavc cqmé: to the conclusion that the appellani has conunitted a

grave offence of forgery and displayed grave misconduct thereby The appeliant also displayed

scrious indiscipline by remaining abscucc frequently from duty without authorily dislocating the

office works. . ‘ C B -

5
¢

» ) v ,

In view of the (ﬁ§cu3510n nade above and considering the facts and evidences
against the appellant, I do not find any merit/ground in the appeal to interfere with the Disc order
datcd 7.12.04 and disposc the appcal with order as under.

' ORDER

L, S S. Das, Sup:eiinténdex}t of Post Offices » Nalbari Barpeta Divisioxi, Nalbari
do hereby reject the appcal dated 22.12.04-'of Sti Biren Kalila, Part-time Fom}sh Nalbart HO andl
conirm the punishinent awarded by the Postmaster, Nalbari vide No B2Stafl/Mise/04 dated
1.12.04. X : { ;

1

j | ;

3 DR P

g .= e

: :‘ : . (5. D) :

! - Superintendent of Post Officcs

. Nalbari Barpeta'Division !
! , Nalbari-781335 b

. : |

Sti Biren Kalita _ ' f
5 o Late Abhay Kalita 4

Vil s Lilana PO - Bhadra

Nalhari( \s<am) '
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Copy to:- o , i L
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The Postmaster, Nalbari HO. He w ] arrange delivery of the enclosed c(?py of appellate
order to the appellant immediatcly and send tlie signed acknowledgement to this office
for records. _ Aol T : [ S !
oC AR K
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- Superintendent of Post Offices
Nalbari Barpeta Division . -
Nalban-781335
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7 Grwehati Beneh 1

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.
GUWAHATI BENCH AT GUNAHATI

0.6, No.233 of 2006

Shyi Riren Kalita.

s eea Applicant.

Union of India & Ors.

e e ee REspondents.

The written statemsnt on behalf of the

Respondents abovenamed.
P

WRITTEN STATEMENT OF THE RESPOMDENTE MOST RESFECTFULLY

F.'(u{/v

i. That with regard to the statement made in  para-
graph 1 of the instant application the answering re-
spondents beg to state that the applicant was removed
from service after giving him reascnable opportunity of
show cause. As such, the praver for reinstatement is not
tenable in law, as well as, on facts.

2. That with regard to the statement made in para-
graph 2 and I of the application the respondents beg to
state that those are within the specific knowledge of
the applicant and the respondent can net admit or  deny

the same.

Contd....Fs

<
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£
3a That as regard the statement ‘made in paragraph
4.1. and 4.2 of the application the “answering respond-
ents beg to state that those are matter of records and
respondent those not admit anything which is not borng

out of record.

4, That with regard to the statement made 3in para-
graph 4.3. of the application the respondents beg to

sfaf@ that there is hardly any scope to regularise F/T

o FIE - S L I

<

‘ worker as per provision of rulea. Their priority in  the
AR . et e ——- -=
matter of rﬁgu}arxsatxmn is below the ED staff as per
preference. The turn of a F/T worker comes only when a
post remain unfilled by ED staff. The scope of a P/T
worker never come in a FPostal pDivision where thousand of
ED staff are working. The DB (Fosts) letter Ne.17-141/88

EDC & Trg dated &/6/1988 (copy enclosed) as proof to be

pursued.
R That with regard to the statement made in paraF

graph 4.4. of the application the respondents beg to

state that the applicant is neither a departmental nor & i
— - . w—

GDS emplovee and he does not fall within the purview of

IR
0OS (CCAY Rules, 196% or GRS (Conduct and Employment)
g K

_!‘-‘_—-:-——1_-‘_ - - = e
Fules, 2001.

The case was proceeded as per procedure. It is not

necessary to cite rules for removal as  does not fall -

within the purview of the above mention rules.

The question of complain from depositor does not
arise in detecting loss and fraud case. This case of

misappropriation came to  the notice when Fostmaster
B — e i - WO o B == e . S

Contd....F/s
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Fad

inguired reaseons of absence of the applicant. It also

bm———
Fevealed that the depositor Anima Talukdar through her

brather Sri Atu1 Ta1u£dav came to thp poﬁf pffice

k]

several days tn (mntact the appl;canf tm lnow thp DOEi"
————E. ST T -

tion of the ChEQUEn'AE the applicant was found absence,

Sri Atul Talukdar contacted toc Fostmaster, NMalbari HO

and came to know that the cheqgue _had already b@mn col;

" o r R —

lected on 8/10/04 and an amount of Rs.4000/- has bheen

. T e e — =i = Y

5z£hdrawn from the acédunt on 8/10/04. Immediately Anlma

’

Talukdar, the holder of the said account came to  the
past affice and contacted the Fostmaster and stated that
she never took any withdrawal from her pass book on

8/10/04 and thp denlwd the specimen signature on the

e — = B s

withdrawal form lated 8/10/04 vide her etatem@nt dated
- —— }]

27/11/04. She alsc stated that she did not send anybody

L N “ . .
as messenger to take withdrawal. On further indguary it

was confirmed that Sei Riren kKalita tonk the withdrawal

- e ]

by himself becoming the messenger and fuvgxng the algna*

e -- v

ture of Anima Talukdar. Sri Riren Kalita also admltted

€

the same vide i wtatpmwnt dated 27/11/04.

R —

e -3

Thus the applicant misappropriated a sum of

* — m e - m——— o —

Fe 4000/~ and ernwnad absent from duties without
. -4

[
1nf0rmat1nn, The rule undmr whxrh %rl Riren kKalita was
T

charged need not to be mentioned as the part-time worker
does not fall within the purview of CCS (CCA) Rules 19465
af BDS (Conduct and Employment) Rules, 2001 Natural
justice was given to Sri Riren Kalita issuing show cause

notice hefore removal from service.

A copy of the said statement dated

2QFIL3/04  is  annexed herewith and

mairked as ANNEXURE-1.

Contd. .../

<
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6. That with regard to the statement made in par&-
graph 4.%. of the application the answering respondents

beg to state that Sri Riren Kalita never submitted any

Capplication adducing the reasonse of his unauthoricsed

absence or for leaving office witﬁ&ut permission  even
though he was asked to submit explanation for these
absences. His pay and allowances were held up on &/3/03,
/7704, 1/9/04 and w.e.f. 2/11/04 to &/12/04 for un-
authorised absence. This will indicate whether Sri Biren

Kalita was regular or irregular in attendance.

Regarding early departure from office without
permission vide Error Extracts (for brevity E/E) Nb.l
dated 30/6/04, E/E No.2 dated 6/7/04, E/E No.3 dated
13/9/04, E/E No.4 dated 27/9/704 E/F No.% dated 1/11/04
recorded by M. Dutta, Supervisor, SECO Nalbari HO are

sufficient to prove it.

The corresponding SR withdrawal form (SE-7) dated
8/10/04, SB-3 dated 14/6/04 and the written statement of
8ri Riren Kalita, statement of Anima Talukdar dated

27/11/04 will clearly say about the misappropriation of

Re ., 4000/~ from SE a/c No.877355.

e - - . L

- = - R ‘,.H_". —_——— W,-—_.___»»

. Copies of the Ervor Extracts dated
2N e/08, &/T/04, LE/Q/04, 27/9/04 and
17711704 are and herewith and collec—

tively marked as ANNEXURE-Z.

7. That as regard the statement made in paragraph 4.4
of the application the respondents beg to state that Sri

Hiren Kalita is a part-time worker who does net fall

T p———t

.Cmntdn},”P/

éff
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under the purview of CCS (CCAY Rules, 1965 and GDS
R AT e 4

%Cmnduct and Emplmyment Rulea 2001. Regarding withdrawal
st Re———— . - b4

—

af Re 4000/m r@p?y 1n ﬁbnvp parac wxll aay.

= — - »

g. That &s regard the statement made in paragraph 4.7
of the application the respondents beg te state that
there is no provision of regular inguiry against part-
time worker. Even though encugh opportunity was given to
defend the case. Depending upon the modus operandi of
the fraud and gravity of the case and in response to the
reply dated 1/12/04 the case was finalized and order was

passed.

The applicant is a part—time Farash who dares to
commit such a serious fraud case by taking fraudulent

>

wi%hdrawa] from QR arrmumt may memlt morw fraud in t?e
%ranchpr of the post office which may lead to '&?VEiﬁl
cfraud cases at any time huctaxnxng heavy loss to th%
denarimpnf.
O
7. That with regards toc the statements made in para-
graph 4.8 of the application the respondents beg to
state that the applicant did not put forth any  evidence
or ground denying his irregular performance of duty or
unauthorised absence. It is clear from the Ervor Extract
of the SRCO branch, Nalbari MO that the applicant was
actuélly irregular~in performance of his Zuéy. -
N -

The A/C No. of Ms. Anima Talukdar is 87735%% not
877730% as stated in the 0.A8. The said Anima Talukdar
in her written statement dated 27/11/04 stated that she

handed over a cheque for Re.4488/~ issued by Feerless

| ——

Company along with the pass book to the applicant

WO T

T

Contd....F/
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through her brother Sri Atul Talukdar in order to deposit m her
SB a/c No. 877355. The said cheque was cleared..on 8410404, and an
ta‘Yxi’ount of Rs. 4000/—' was shown withdrawal from that a/c on the
ﬁs:.h’:e day When the brother of depositor failed to meet the
applicant after several attempts, the matter was brought to the

notice of the Postmaster verbally and when the records were
checked the fraudulent w1thdrawal came to notice, Therefore

complain from deposﬂ:or does not arise. From the record itself the
fraudulent withdrawal of Rs. 4000/- ‘have been proved.

The depositor Anima Talukdar has clearly stated in her
statement dated 27/11/04 that she neither signed the withdrawal
form nor withdrawn the money from her a/c on 8/10/04. It is also
evident from the specimen signature appeared in SB-3 that it was
in Enghsh not in Assamese as shown ie. withdrawal was effected by
the agggcant forging the signatuce Lof deposmor The statement
given by the depositor was of her own and the same was neither
on dictation nor on d1rect10n of the Postmaster.,

The copies of SB-3 and withdrawal form
in annexed - herewith and marked as

ANNEXURE-3 and 4

10. That with regard to the statement made in paragraph 4.9 of

the application the respondents beg to state that the applicant was
M

never appomted as regular staff. He was engaged only for farash
TS ST © ] L
duty on palm_ basis and

o service  records

(e

are maintainable for such

Contdn..P/
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job. As his engagement on caswual basis, is not governed
by any conduct rules, or service rules etc no formal
charge sheet against him for the fault committed by the
applicant deemed necessary under any service rules. So
he was removed from the service as per terms and
condition of his engagement. There is no provision of
regular ingquiry againet part-time worker. The applicant
was asked to explain  the reasens of his unathorized
absentce fram duty but the applicant did not put forth
any evidence or ground denying his irregular performance

of duty.

11. That with regard the statement made in paragraph
4.10 of the application the respondent beg to state that
the written statement of the depositor Sri Anima Taluk-—
dar depositor of SR A/c No. 877355 will say for, itself
whether Rs 4000/- was taken as a loan or otherwise., If
it was a loan why the depositor denied  the ,withdraqal
dated 8.;9794 and why the ﬁpplicant admitted that he

took withdrawal of Rg 4000/~ from the said account for
R S : . o e ~ . -
his personal use . Their written statement i.e. Anima
e :

Talukdar /S5ri Riren Kalitas dated 27.11.04 will say about

i.tﬂ '

12. That as regard the statement made in paragraph

4.11 of the application the respondent beg toc offer no

comment.
13. That as regard the statement made in paragraph 5.1

of the application the respondent bheg to state that the
case of the applicant does not fall within the purview
of CCS{(CCA) Rules 196%. Hence'questian of FRule—-14 does

not arise.

Contd....F/
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14, The statement made in paragraph-5.2 the application are false,
untrue and incorrect, hence denied by the respondents. The
respondents beg to state that all the documents were examined

before issuing removal order to the applicant.

15. That with regard to the statement made in paragraph 5.3 of
the application the respondents beg to state that those are untrue,
and false, hence denied. The memos were issued under letter No.
B2/Staff/Misc/03-04 dated 10.11.03, 1.9.04, 19.11.04 and considering
all documents/evidences, the removal order was issued to the

applicant.

16. That with regard to the statement made in paragraph 5.4 of
the application the respondent beg to state that those are false,
fabricated and concocted statement and hence the same are denied.
No such SB a/c No. 8777355 was opened at Nalbari HO as mentioned
in this para. The questidn of lodging any complaint by the

”/depositor is not mandatory. In the instant case, the fraud was

detected at the time of checkmg of the documents. The apphcant
Sri Biren Kalita also admitted that he took the w1thdrawal of- Rs
4005/— from SB a/c _.No_ 877355 standing in the name of Amma

- e RN X SR 2 IR i e e P K [ Spu A - " 3

_— el s

Ta.lukdar The written statement of Sm _Biren Kalita dated 27 11 04

o S -

obtamed in presence of Sm M Dutta I/C SBCO Nalbam HO_ wﬂl say

e Fe e - SR S BRI S - 3

in this regard

L_—__,‘_.-,— -

17. That with regard to the statement made in

" paragraph 5.5 of the applicationA, the respondents denied

the same ‘ \ .

ContdmaP/
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being falée, untrue and incorrect. As and when a case comes to the
notice or detected, the official at fault may be charged if found
guilty. The applicant was also found guilty of remaining absent

from dutles unauthomsedly for Wthh he was cautioned even by

pgne

holdmg _up pay and allowances The applicant Sri XKalita aﬁ:er

——

commlttmg the fraud remained absent from duties and as such it
may not be said as a hearsay. It is reiterated that there was no
complain from the depositor for withdrawal of Rs. 4000/-. There is

R bl R e x el A e
no suoh provxsxon in rules tha’c fraud case should “not be detected

o

e e e LA TR e e g Pt = b

or mvestlga‘oed thhout compla.mt from the deposxtor The case of

the apphcant was a fraudulent one

- 18. The statement made in para 5.6 of the application are fa.lse,

incorrect and untrue , hence denied by the respondents. The
applicant was not a departmental or GDS employee. He was P/T
farash. There are no conduct rules to gOver:n casual labour for
proceeding. Departmental proceedings are followed in respect of
departmental or GDS employee. The grounds set forth in the
application are not good and noticeable in the eye of law, hence the

'S

application is liable to be dismissed.

19. That with regard to the statement made in paragraph 6 & 7
of the instant application the respondent begs to state that those

.are within specific knowledge of the applicant and the respondent

can not admit or deny the same.

20. That with regard to the statement made

in paragraph 8 and 9 of the instant application the
respond-~- ¢
Contdm..P/
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gents beg to state that the applicant has himself admit-
ted that he was not regularly irregular in his  duty
despite warning etc. He was removed frmm'service giving
natural justice like show cause on  19/11/04. 'Appallate
authority also examined his case thoroughly and con-
firmed the order of punishing authority as the}e Was 1o
merit of the appeal filed by the applicant. Therefore
the order of disciplinary authority as well as appellate

authaority was not impugned.

The respondents further beg to state that in view
of the facts and circumstances mentioned above, the
applicant is not entitled to any relief or interim
relief as praved for and the application is liable to be

dismissed.

Contd. .../
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VERIFICATION

being authorised to hereby verify and declare that the

statement made in this reply of cohtémpt petition in
- Lod d ¢ .

pata 4.‘264:(,?4 ft.an '2 cedre true in my knowledge, these made

in pafa ﬁfiﬁz%ﬁ?...,.,,...... being matter of records

are true to my information and believe and 1 have not

suppressed . any material fact.

And 1 sign this verification on this .,;;?%"t% day

of ,.]y§Np?T&??rr; 2006,

BAQW&M @aﬂloﬁ\

© DEFONENT
gmvywmgiﬁﬁﬁ%avhn
T How Ferar] « 734335
SUPDT. OF POST OFFICES
NALBAR! PARPETA DIVISION
NALBARI-781335

T—— .

Coantd., .../
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EEFORE THE CENTRAL ADMIMISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

0./, No.233 of 2006

M.FL. No.22 of 2006

Shri Hiren Kalita.

ewen FApplicant.

Unidon of India & Ors.

. aess REespondents.

The written cbiection on behalf of the

Fespondents abovenamed.

WRITTEM ORJECTION OF THE RESFONDENTS

MOST RESFECTFULLY SHEWETH:

1. That with regard to the statement made in  para-
graph 1 of the objection petition the service of Bri
Riren Kalita as F/T Farash does not fall within the
purview of COB(CCA) Rules, 196% and G6DS (Conduct and
Employment) Rules, 2001. As such conduction of regular
inguiry in respect of FP/T Farash does not arise. Removal

order dated 7/12/04 and Appellate Drder dated 24/1/703

Corntde.s. /7

iz.06

1.



2

were passed after observing all formalities. Therefore setting aside and

quashing: of penalty and appellate order does not arise. Appesl pmferred

[N o

by the applicant (Sri Biren Kalita) on 22/23.12.04 was disposed of on

24/1/05 without delay. Appellate order dispatched under Nalbari RL

No. 3289 dated 27/1/05 was received by the addressee (Sti Biren Kalita)
on 29/1/05. Thus there was no delay in disposing the case of
11 Biren Kalita. Condonation of delay in submission of O.A. Né.
233/06 should not be admitted as it has not been submitted within

considerable Loefiod.

2. That with regard to the statement made in pacagraph 2 of the

objection petition there is no specific rules to govern the P/ T employee

who are not considered as civil servant. Formal depz—xr‘tmem:al inquif\r is

P e

to be conducted in respect of the official who falls under CCS(CCA)
N e—

Rules,1965 or GDS (Conduct and Employment) Rules,2001.

However, in the instant case full opportunity was given to the
applicant; but he failed to explain it satisfactorily Relevant records were
also eiamined to the end of justice. As such there is no merit of the case
submitted by the applicant.

3. _That with regard to the statemest made n paragﬁph 3 of the
objection petition the delgy of 221 dayt in preferring OA 233/06 can
not be considered for condonation for the reason as furnished by the

applicant.
L L




-}l

357
4. That with regard to the statement made in pata-
graph 4 of the objection petition, the Hon'ble Court
sthld;d net condone the delay of about 221 days  in
filing the Original Application and 0A may bhe dismicsed.
Any such action may invite further complicacy in running

the administration smoothly.

Under the circumstances it is prayved
that Your Lordships would graciously
be pleased to admit this objection
petition and after hearing both the

parties dismissed the condonation of

. | S e
delay and/or pass such other order or
N - . It o
orders as Your Lordships may deem fit
N . . - - . M) o I— b e

and p%aper,

T

-

At for this acf of kindness your petitioners as in duty

bound shall ever pray.

Contd....F/

T
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AFFIDAVIT

aged about ,.5713.., years, resident of \S§f?%Z(,éb%%AT;@QJJQ
Q%B:]N{W”\. Sk, in the district of OW’V“‘Q

do hereby solemnly affirm and say as follows:-

1. I am the authorised officer in the instant CREe
and as such I have been acquainted with all  the facts

and circumstances of the CAGE .,

2. That the statements made in this affidavit and in

aragraphs ,i".T:.,.......”..are true to om krnowledge
P

and thmge made in  paragraphs s .eeessn oo s oo, being
matters of the records of the case are true to my knowle
edge and infmrmaﬁimn derived therefrom, which I believe
to true and the rest are my humhle ﬁubmiﬁaiqns hefore

this Hon'hle Court.

And T sign this affidavit on this n.gkg. th day of

Movesber, 2006 at Guwahati.

Identified hy

ﬁ@&gch%anﬁEifﬁ A%zﬁ:fogaz

DEFOMNENT

e i e ardy
Advocate, Clerk rE WeE qonr e 741338

POT. OF PLET OFFICES
Nﬁum BARME 14 DIVISION
NALBAR-781338

Contd. ... .F/
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" Central Admuuistigive Tribunal O.A. No. 233 /2006 }
| B
9 4 gan e » MP No.92 of 2006 . é’
qargre F=TRIS / -
G' weneti Bench
SRI BIREN KALITA.
.....APPLICANT
- VERSUS -
UNION OF INDIA & ORS.
.....RESPONDENTS
- AND -
IN THE MATTER OF: -

0.A. No.233 of 2006.
UNION OF INDIA & ORS.
e, RESPONDENTS .... PETITIONERS

SKI BIREN KALITA. -
u M}@ S OO TUToon APPLICANT ..... OPPOSITE PARTY

N\ -AND - ’ |
3 IN THE MATTER OF: -
An application by the Respondent ...

petitioner to remove the stwigmatéer

b
portion of the termination order

thereby converting the ' termination
order to termination simplicitgn
eb
. The humble petition of the petitioner

above named: -

Contd. ../-



MOST RESPECTFULLY SHEWETH: -

N ©bodonch

1.

That the applicant above named has filed the
instant original application before the Hon'’ble

Tribunal by challenging his termination order.

That the Hon’ble Tribunal was pleased to hear() the
matter on length and the hearing continued and on
several dates including 10-12-2007, 03-01-2008 etc.
In the course of arguments the Counsel. for the
Respondents preyéd before Your Lordship’s to remove
the stdigmati€’y part of the termination order dated
07-12-2004. Upon the pqayarof the Learned Counciel
for the respondents Your Lordship was pleased to
allow the respondent to file a memorandum to that
effect. Hence this application is being preferred

by the respondents before this Hon'ble Court.

That as there are several judicial pronouncement by
the High Court and Apex Court deciding the power of

o) ,
the High Court , the " tribunal to remove the

‘stoigmatic ) part of the tarmination order of the

casual worker to convert the termination in the
termination simpliciter. Hence for the end of the
justice it has became necessary to exercise the
power to convert the termination order into

termination simpliciter.

That this petition has been made bonafide for the

ends of justice.

me c b ot
et Contd. ../
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Under the circumstances it is prayed
that Your Loxrdship would graciously
be pleased to convert the order of
termination into termination
sinxplicit;gf by giving necessary
~direction and/or any other order or
orders may be passed as Your Lordship

may deem fit or proper.

And for this act of kindness the petitioner as in

duty bound shall ever pray.

9~
N SNPR's

Contd. . ./
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VERIFICATION
I’ y ¢ 95 a8 S0 'm e "?L;e:ub— /:f son Of LQ—A-‘;: senpee n%{n,.c’\un ﬂ}’_:.aﬁ?.\"\ :}}%’m
aged about £ years, by caste Hindu, vgrofegslon
‘ . oo Qatpuar PovEn
LetanlSh., Resident of V... af Lne{(g
Mouza "A‘{r}“ LU -f‘}-, P.S. - °’(“-u""r"“w“ in the District

of Cb%’ﬂ?"—f{, Assam, do hereby stated and verify the

above statements made are true to my best of knowledge

and belisfauwd 9 hawe b suﬁoere,sge&, miw-j‘eh\d ]'*d-(/" .
of January, 2008 at Guwahati.
SRRV

ST e

SIGNATURE

N



