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11,1 .'2‘00_5 % Present: The Hen'ble Mr.K.V.Prahladan,

R 3 | Member (A).

!
% Heard learned counsel fer the
{ applicant.
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ot ‘The O.A. is admitted, call for
§ % the recerds, returnable within four
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. %weeks. 1.ist en 10.2.2005 .for orders.
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10,2405, % service is awaited on the
l ;ReSpO'ldvnth Fresh notice be J%ued
Nbﬁuz, y oA gj_ﬁ_/ o {for the next date o hearing.
o m/sz Hom -
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: %Adjourned to 29e3405.
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. 29.3.05. Mr.A.K.Ctnudhury. J.earned Aﬁ
FOR C.G s.c. appearing on behiuf -of Respon-
i dent.No.1 te 3 3 lsecks time te flle
ST '_.;written statement, The. J.eiihrned c.unsel
' for the applicant subiits that netice '
| to the Beapéndent Nod ha:s net bean
s, cetutned. In the circumstnnces the
-appl.ieant w.tll take steps to sctve
tho nm-.ice on the 4th Res;pondents.

Peost thQ matter en 4210‘0 .50
-Written _statement may g:lJLe m the

',
L ~ “Vige=Chairman
N ‘.L‘ .34 ) R ;. T X . .
20 2005 iMr. J. purkayastha. J.earned gunsel

for the applicam; is present. Mpr{ A.K,
' uﬂhury. learned AdGl. C.G.§(C. for

3 respondents subm:.ts tha:/ written 3

steps to the 4t} Respondent. he applic-.
_ ant to take eps‘ for service of
Al notj.ce to tH 'ndent'. within Xiocs |

)

ejoinder. % d»

. s

‘ oy e oo w ey e st T

°27‘.4.2005 ' Mr. ALK, Chaudhuri, 1eclrned Addl.
S "CeGeSeCo X for the reSpondems submits tha
written statement has heen 1iléd by the :

5«

M\L‘ﬁ<+‘5§' w.
.

learned counsel -for the appl icant xumxx:;'
seeks time for filing rejoinder’ and ‘also
to take step to the 4th respondent. The

?D/ Y 60/1 owv \)ﬁ@f{ «LWM“"J’ applicant to £ikm take step for service ‘

Jﬂvo aesp- No 4} !97 ‘XC}J of notice to the respondent No. 4 within :
three days from today, Post on 31.5 2005,

AlD post. Y ye .

Rejoinder, 1f any, in the meantj.me. I/Z)‘

ApoZf 6N o Vice-Chairman
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office will verify £fom
the poat office as to
whether the notice has
been served on the 4th
respondent or not ?

31.5.05

. By order
As per ‘above order dated
31.5./05 the Reqgistry is
informed to the Post Master,
Dispur Branch, Guwahati~5
vide our despatch No,' 413
dated 2,605 ﬁ@ﬁjAd Card
of Respondent NoJj4 Shri -
Baidya Nath- Kachari, P.Js,
Tangla, P.O¥ Malmura, Darrang
' (Assam). The copy or the
" letter is kept in '@ filei

e
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Respondents No. 1, 2 and 3 have filed

_ written statement. Though notice was sent

to the 4th respondent, the acknowledgement
card has not yet been received.
post on 1.7.05 for order..

.'+ 46
{JM/

vice-Chairman

post on 3.8.2005 for order.

Mr. P.Ke Déka.vlearﬁeé counsel
for the applicant and Mr. A.Ke Chaudhuri

“learned Addl. C.G.S.C.
eznts are presents’

for the respond-

MY ol

There is no information regarding
service of notice to the 4th respondent.
It is stated that the matter-is.baing
éscertained'by the Guwahati Customer
care Centre. Post on 5~9 20050

Member Vice=Chairman
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22/8 /o5 |
— 05.09.2005 Service xx is completed.

Pleadings are also completed.
Post on 14.09.2005. |

Lettey No.cq.a%c,/{ 03 A
7/2005[122-Catoz p

”/8/09')'&&@%&,9(%“ ~ G
CGuw ety enstomae~ Cili;ijﬂf:
Cove eorvdrve. , dfo= pos/

CJLHY#’ !/, gfh @M_l-"cn,u.c.(—\\sm : Vice-=Chairman

Y oLy ghpled W«%ls/o%gmb
He Letton was JeMvert jo

g 14.9.2005 No Divisidén Bench is available,
A ~ .
Q B N K&(\t\w\ml N\C,)\wm"k Post be‘forej{ the next Division
' D.,\gl": ’D&ryb/&u/\g/ )Agga/w\ 78% Bench. . wﬂ
12 ’ » ‘ N
l’g. /5/05 M /:/(—C?,_ A”.
g‘ﬁi’w’-&;«@@’r < S:Q—’“( WA e | Vice=-Chairman
A C @V!/\P-/(/:‘jb{id N4 ’FA’SPQP/E‘
ob wespe Mo- 4. bb
06.10.2005 Learned counsel for the

. %.06 . applicant is absent, Mr. A.K.,
99 Chaudhuri, learned Addl. C.G.s.C.

is readY¢ Post on 2&. 11020050

Wie wed ov behadb

, o &%gﬁ

T RoNo-y mok et W

. | 24.11.2006 Post before the next Division

%’/  Benche

\

Vice=-Ch ixmanl

D w e haw beem mb

\n‘M 6+ 1.2086 MIe PeK+ Deka, learned ceunsel
fer the applicant is present. On
%ﬁ N behalf ef Mr. A.K. Chaudhuri, learned

%ﬁ; Addl., C.G.S.C. fer the respendents
b Ms. U. Das, learned Addl. C.G.S5.C.

g - 0L seeks fer adjeurnment, Pest befere
o Lo tums boe l;llﬂe ' the next Divisien Bench, . %
Wid o wm . _ -
A A
% M ERW Vice-Chairman



oy

5~ eh 5 /05

ks ,
- 7T=3=06 post mm after two weeks befcre Div:.sion
Benche.

Q - S’Tfél;

Wls g been Bl

. vice=Chairman (J) . Vice- rman ( a)
' Pg ' )
- @)é) 04.08.2006 Present @ Hon ble sri K. V.Sachtdanandan,
' Vice-Chairman.

Administrative Member,

W Lﬁ | ]/\JM 1@4&'\4 ’ ,‘Uﬂ’/. ' | Hon'ble Sri Gautam Ray,

A

Mr M,U, Ahmed, learned Addl. CeG.S.C
for the respondents submitted that he weuld
1ike to restructure the file and wanted

"\)(/5 [A/U\/’ l?ze-e’v\ ‘ time.
T/\'M . ~ Post on.21,08.,2006,
t &0 ‘ Mémber ' " Vice-Chairman
mb
21.08.2006 Pest after thmee weecks.
¥ice-Chairman
ab . N
12.3.07. Counsel ror the applicant is absent.

. On the last occasionalso he was not present.
et the case be listed on 21.3,07 as afflast.

kﬂé km 1"""“1;\(2@}4 chance. ctherwise the case will beg disposed |

of without merit, \

—msy, M N

' 3 -.C N
Member \ Vice-Chairman
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This apphcahon has filed by §

' apphcant agamst rhe order dated‘

" 719.10.2004. The penncmerj has
approached ‘this Tnbunat agamst the
. Respondent NoB b{, ﬁ}lmg the

- "'O ANo. 178 of 04 which was dfasposed

_of on 1682004 with a- dlrectmn to the

respondents to dispose of the
representation dated 1.6:2004. In

- compliance of. the -said order the

Respondent No.3 passed the imgﬁugﬁed
order. Being aggrieved the apphcam' has
ﬁ!ed this seeking the following rehefs -

“g.1 To direct - the

respondents MNo.3 fo

cancelfset - aside and/or

quash the appomtment order

of responde’nt No.4- to the

“post of Branch Post Master
) {BPM), Malmura B.O. and
v ' direct the respondents to
o .appoint the petltwner in the -
i G. .isaid post

I have heard Mr M. U Ahmed
learned ~ Addl.C.GS.C.  for the
respon&ents The “ca';é ‘was listed on
. 6.1.2006 onward< on 4. 8 06. On 12.3.07
thxs Conrt- has ~made observatlon

counsei for the applicant . is absent Let

_ the case be listed on 21. lD'? as last

- order as to costs.

_ chance Otherwxse the case will be heard

in his absence " Today also the counsel

. fpr the applicant is not p;‘easent in the

Court. Therefare’ it appears that
apphcanir is not mrerested to prosecute

matter Accordingly, O.A. d:sm:ssed No

R Rk ot of ety e as vy e

““Member " - o 'Vlceé(_;’.hdl_rman-
"{' . .
>
e " ¢
| &
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BEFORE THE CENTRAL ADMINTSTRAGOVEhZRPERMAL GUIARATI BENCH.

, (Ar applicaticr urnder Secticr 19 of the Contral Admiristrative
Tribtural Act 1985) .

n*ﬂﬂe”f STH AT | %
]
X

A | N
0.4, Nc, Y 5 /ggogj’ »Q\
&

Sri Pradip Kr,Bere
v ... Poctiticrer

The Uricrn of Irdia & arr.

... Regporderts,
’ LINDEX ‘
Sl Ne. Particulars Page_Nc.
- 0.4- Pehtion : 1_19
M@ Copy £f the Admit Card shewing the -
date of birth as Anncxurec-1.

2. Copy of the Idertity Card of the - RO
Margaldai Empleyriert Excharge as
Arrexure-2

3. Cepy of the letter dated 10,9.03 - 21-XY
as Anrnexure-3, :

e oau e S s ot s i &

=4- 34

4, Ccpiecs of Mark Sheet ,Caste Certifi-
catec, recerd of rights , ircone
certificate ard character certificate
cf the petiticrer as Anrcexures-4,5,
6.,7,8(a) ard B(b) respectively.

5. Ccpy of the letter issucd by ’ - Y2
Resperndert N, 3 to the Circle ,
Officer dated 14, 10,03 as
Arnrexure-9. .

6. Copy of the letter dated 31,12,03 29

cf the Circle Officer,Khairabari

Rcveruc Circle as Annexure-10

e e s s M St g s Wt

7. Co p§ rf tho Markﬂhcet of the - 24

8. Copy of the represerntaticrn dated - 35
1.6,04 as Arrexure-12,

9. Copy of order dated 16,8,04 passed” - 2%
by this h 'ble Tribural ir. 0, A, Ne,

10, Cepy of letter Nc.h2/88/Ch-I dated
19,10.04 as Arrexure-14.

¥

Filed by :

H Dok

Advceate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL , GUWAHATI
BENCH,

~

Eic;{xu;&kay Petidcor )
cbp
H. oLeles,

» ( Ar applicaticr urnder Sectior 19 of the Central

-

| <7

Adriristrative Tribunal Act,1085)

o

0, A, No; 99— /go_o;’

Sri Pradip Kr, Bere
S/c.Sri Mati Ram Boero
Resident of village Malrura
P.S.Targla, P,0., Malnura

Digtriet Darrarg, Assan,

... PELITIONER
- g ND -
1. The Urniocn 6f Irdia
Represented by the Sccretgry
Departmert ¢of Postal Services

urder the Miristry of Cemmuricatiocr.,

2. The Pest Master Gereral
Assarni Circle Panrbazar,

Gawahati- 781001,

3: The Supeririterdert of Pest Offices
Darrarg Divisicn,

Tezpur- 734001,

Certd ...

. Advo enle, 71/ 05 -

[

o)
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4, Sri Baidya Nath Kachari
S/c.late Bhogiran Bore ,
Residert of village Malnmura
P.S.Targla, P,O. Malmpra

District Dafrang, Assar, /
++. BESPONDENTS.

PARTICULARS OF TEHE_APPLI CATIQON

1., PARTICULARS OF THE_OFDER_AGAINST WHICH THIS
APPLICATION TS MADE :

This applicaticr: 15 made against the crder
passed by the respordert Ne, 3 vide crder No, H2/88/
Ch-I dated Tezpur 19,.10,2004, The petiticner ncved
0.A.Nc, 178/04 agairst the presert rGSpcndcnté before

this Her'ble Tribural which was dispesed of or

16, 8,2004 with a directicr to dispase of the represen-

taticr dated 1,6,2004 submitted by the petiticrer
before the resperdert Ne,3, Ik ceompliarnce of the said

crder the respordert Ne,3 passed the impugred order,

oy A et

The applicart declares that the irstant

applicatior has beer filed within the limitaticn

7. /@70047'0 Kuror Rard

pericd prescribed urder Secticr: 21 of the Admiristrative

Iribural Act,1985,

Certd,..



3, JURISDICTION :

(¥

P

<;'n/a

The applicart further declares that the

‘subject mattor of the case is withir the jurisdicticn

cf the Her'ble Adnministrative Tribural,

4, FACTS OF THE CASE :

4( 1) That the petitioner is anr Irdiar Citizen
havirg his perpmarent residerce at village Malpura

ir the district of Darrarcg.

4(2) That the petiticrer whe was born on
31, 12,78 passed his H,S.L,C, Exaninaticr ir the year
1996 urder the Bocard of Sccordary Edhcatian,Assam.

The petiticrer was placed irn 8rd Divisicr and he

secured in total 343 narks cut of Grarnd Tcetal of

900 marks,

Copy of the Adnit Card shewirg the date

4(3) That the pctiticner havirg passed his
HrS.L.C.ExaminatiQn registcrqd his rare is the
Margaldci Ewmpleymert Exeharge irn the Schedule Tribe

categery urder Regrn., Ne, 686/2002.

Copy of the Idertity Card cf the Mangaldoi

Enployriernt Excharige is arnrexed as ANNEXURE-2,

Ceritd,.,.
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0 3
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4. §
4( 4) That the respordert No,1 is the Urion of ;Y
Q
Irdia represerted by its Secretary, Deptt,cf Postal g\
. Services, the resperdert Ne,2 is the Post Master té‘
m‘

Gereral, Assam Circle, the respondert Ne.3 is the
Superirterdent of Pest 0ffices Darrang Divisicn

havirg the head quarter situated at Tezpur,

4( 5) That the fesPcndent No.8 vide his notificaticn
Ne. H2-83/Ch-I dated 10.9,03 &z requested the petiticrer
te subnmit his applicaticr complete ir all respeets

te reach the office of the respordent Ng,3 on or

befcre 30,9.03 for appeirtment te the peost of Extras
Departmental Brarch Pest Master (B,P.M) Malmura

Brarch Office (B0O), The ramec of the petiticrer was
forwarded by the Mangaldai EBupleyment Excharge te the

resperdent Ne, 3,

Copy of the nctificaticn dated 10,9.03 is

arr:cxed as ANNEXURE-3,
4(6) That the eligitility ceorditicns fer
appeintrert of the perser to the 'said post of BPM ,

Malmura BO are as fcllows :

" 4 Eligibility Corditicrs

i) AGE : abcve 18 years ard belew 62 years of age ag

or: the last date for receipt of applicaticr,

Cenritd, ..,
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11) MINIMUM EDUCATIONAL QUATIFICATION HSLC/ X stardard

pass

No weightage is giver for higher qualifica-
tior. However this does nct bar the cardidates with

higher qualificaticr from applying the post,
111) BESIDENCE :

Cardidates belonging,t& places other than
Post Office village car alsc apply for the post ard
sucﬁ candiﬁates should shift the residence te P.O.
village ir the evert of his/her selecticr, The
sclected carndidate should produce a precf to that
cffect withir the date preseribed by the urdersigred

afterg seclecticr,

iv) ACCOMMODATION

The cardidate seclected should previde

free acconncdaticr to house the post coffice,

v) INCOME AND PROPEHRTY :

a) The Candidate'shouid have an_indepcndent
scurce cf irccne fer his/her livelihoced., Ircome
certificgte ir candidate's own rame(ircluding clearly
the scurce of irceome) issued by Reverue/cconpetent

authority sheuld be furrnished ir ercleged proforma,

Cenitd..,.

cﬁ&}ﬂ K2t fono

So7 /9729

-

.



Ircone in the rame of guardiarn/cther will rot rake

the cardidates eligkbl e for the pest, Orly such | U$‘
" cardidates who fulfil this corditicn ard all cther
cligibility carditions will ke eiigible te apply

for the pest.

b) Prefererce will be giver te these carndidates
whe derive irccge from the larnded property/ inmmcvable
assets in their ranmec., A copy of the recerd of rights
cf preoperty issued ir respect of property in the

rane of carndidate cnly sheuld be enelesed, Jeint
property or heriditary property nct trarsferred in

the rame of the caﬁdi&ate, will nct be ccorsidered

as preperty irn the rame of the cahﬁidatc. The larded
property/inncvable assets purchased/transferred in

the rame of the carndidate subsequent te the submission
of applicaticr but befcore the last date or‘receipt

cf applicaticrns, will be considered cnly if the copy
cf reecrd of rights as merticred ateove, and inecne
certificate issued by competent authority indicating
the irceme from such preoperty, are subuitted to

reach the urdersign on or bcfére the last date fizxed

for receipt of applicaticras,

4(7) DOCUMENTS TO BE ENCLOSED :

Cepies of the follewing certificates/

docunerts should be ernclosed to the applicaticn

coritd, ..



-

invariably, If any of thesc enclesures listed below

do net accempany the applicaticn, the application is

liakle teo be rejected cut right,

1)

I1)

IIT)

IV)

V)

V1)

~J
fa?zxﬁgia Mo~ R azo

SY

<«

Séhcol Leaving Certificate or Certificate
-regarding date of birth, )

Marksheet of H,S,1,C,(ard higher qualificaticn
if any) ) | |
Caste Certificate issued by the D.C/ccmpetent
autherity in the erclesed proforma (in case

cf candidates belerging teo 8.C, ST/0BC)

Recerd of rights of preperty (if preperty is
ir the name‘of the cardidate crly., If re such
property exists, fhis errclesure is ret irnsisted
upcr:).

Inccme certificate irn the rame of candidate
issued by Reveriue/Competent autherity in the
ericlcsed preforpma,

Twe character certificates issued by preminent

perscr: of the loeality,

4(2) SELECTION_PROCESS :

Selectior will be made or merit amcrg the

cardidates whe fulfil all the preseribed eligibility

eorditicrs,, . "

4(4)

That the petiticrer applied for the said

pest of BPM as per the terwms ard ccrditicns stipulated

Centd, ..
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ir. the letter callirg for applicaticn dated 10,9,03,

The petiticner subuitted certificate rogarding date

LU prolp Kumst fare

of birth, Mark Sheet of H.S.E.C.Caste Certificate
‘issued by the DC , recerd of rights of property
irccrie certificate igssued by the Revenuc authority
and two character certificates., The resperdent No,4

alse applied fer appeirntmert in the sald pest of BPM,

Copies of Mark Sheet, Caste Certificate,
Record of Rights, Incenmc Certificate ard

Character CertifiCatc_are arnrcxed ags

4(10) That as per the terus stated in the letter
callirg for appeintmert dated 10,9.08, the clcsed
cevers cortaining applicaticrns were opered by the
resperdent Ne,3., Thereafter the resperdert Ne,3 vide
letter Ne, H2/88/Ch-I datcd 14,10.03 rgqucsted the
Circle Officer, Khairabari Reverne Circle to confirn
if the lard shewn by the petiticrer ard the respordent

Ne,4 are actually held in their cwn ranes.

Copy of the letter dated 14,10,03 is
arrcxed as ANNEXURE-D,

4(w) That ir. resporgse to the query of the
resperdert Nc.3, the Circle Officer, Khairabari Raverue
Circle vide his report dated 81,12,03 infeormed that

the petitioner has bkecer cccupyirng in his cwn rane

Cortd ..
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a plet of lard measurirg 1 Bigha 4 Kathas 6 lechas

[

ccvered by Dag Ne, 11 of K,P,Patta Ne, 80 of village N
Malmura, Maunza Majikuchi, Orn the cther hard the v
Circle Officer irfeormed that the resperdent Ne, 4
has beer pcsseséing a plot of land measurirg 3 Bighas
4 Kathas 18 Iechas ccvered by Dag No. 671‘ef K.P,
Patta Nc, 194 of village Malmura, Mauza Ma jikuchi
aleorgwith his twe brcthers jeirtly,
L , of
Copy of letter dated 31, 12,03/the Circle

Officer, Khairabari Reverue Circle is

4( 1) . That after oper:irg of the clesed ecvers
the petitiorer fou:d that so far H 8,1, C. Exariration
riarksheets were cphcerned he had ar advartage upon
the resperdert No,4 iraspuch as tut of grard tctal
¢f 900 marks the petiticrer scofcd 343 ard the
resperdert Nec,4 Secred 227 marks, Ceorsiderirng the
said advantage both in regpect of the lard heldirgs
ard pmarks cbtaired in the H.S,L,C, Examiratiecn, the
petiticrer was upor the borafide expectaticn that

he would be selected for appoirtmert,

Copy of the mark sheet of the resperdent

Neo.4 is arrexed as ANNEXURE-11

e e e S S e P i s &
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4( 13) That since the merth of Decenber,2003
ruch time had elapsed but there was rne communication
with the petiticrer freom the respordert Ne, 3.To
clear up his mirds the petiticrer cr the last part
cf May 2004 visited the cffice of the respordert
Nc.3 ard came te krow that there was a nmeve or the
part of the resperdent Ne,3 te appeint the resperdent
Nc.4 to the post of BPM, Malmura BO. For the said
purpose letter callirg for medical report frem the
resperdent Ne,4 was already issued, Tho petiticrer
cculd not make cut for what Qualificaticns the |
respordert No,4 was selected, 8o the petiticrer
alergwith cre Fuleswar Basumatery (a cardidatce)
requested thrcugh their represeitaticr dated 1.6,04
te halt the said selecticr: proecess and re-cxarire
the docunerts suﬁmitted by cach of the cardidates

afresh ard appoirt the eligible carndidate accerdingly.

4( 14) That ever: after the said receipt of the
represerntaticr dated 1.6,04 the resperderts failed
te reply te the petiticrer, For the said reascr the
pétiticner was compelled te prefer an application
bearirg Nec, OA 178/04 befcre this Hgn'blclTribunal
prayirg irter-alia for a directior to respordert
Ne.3 te carcel the appoirtmert of resperdent Ne, 4
tc the post of B,P.M. Malpmura B.0. and appoint the

rightful cardidate for the said post.

Certd ...

6¢g};£34¢ﬂa&.¢&mua
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yoclr Kurmet Laso

4( 18) That this Her:'ble Tribtural vide corder dated

=

16, 8.2004 dispesed of the said petiticr thereby dirceting
» the respordert Neo,3 teo dispese c¢f the represertaticn
dated 1,6,2004 submitted by the presert petiticrer
whim twe morths from the date of receipt of the crder,
Further this Hon'ble Tribunal was pleased to keep in

akeyarce any appoirtmert letter if issued,

Copy of the crder dated 16, 8,2004 is annexed
as ANNEXURE-13,

4(1¢) As per the directicor the crder of this
Hor'ble Tribtural was served uper the resperdent Ne,3
ard vide crder bearirg Ne. H2/88/Ch-1 dated 19. 10,2004
irformed the petitiorer that the proeess for seleetion
cf the cardidate for the post of’GDS BEM , Malmura
Branch Post Office was completed, It was further
irtimated that the gselected caﬁd;date had taker: cver
his charge or 24,5,2004, With regard tc the representa-
ticn dated 1,6.04 the respendert Neo,8 mairtaired
silernce but vide the said letter dated 19.10.2004

the resperdent Ne.3 informed the petiticrer that the
selected cardidate was fournd befittihg as he ceuld fulfil

all the required terns ard ccrditions,

Cepy of the letter bearirng Ne H2/83/Ch-I
Jated 19.10.2004 is arrcxed as ANNEXURE-14,

Cer:td ...
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4( 17) The respordert Ne.3 3id ret mertior the
ranme cf the appeinted cardidate but the petiticrer
fronm credibble source has come to krow that the
resperdent No,4 has been appeinted te the pest irn

questicn,

5. GROUNDS_FOR_RELIEFS WITH LEGAL PROVISION :

i) For that as apparent from the notification
dated 10.9.03 that the relcvant'e&ucational qualification
required for the post of extra departmcnfal BPM is
Matriculaticr, The petiticrcer passed matriculation
cxaniraticr by scecuring in total'343 narks cut of
grard tctal of 900 rmarks., Or: the other hard, the
respordert No,4 passed his matriculaticn examiraticn
by securirg 27 marks out of grand total of 900

narks, Thus the petiticrer is ﬁcrc_moritcrious e

far as marks cbtaired at the matriculation examiration
was corcerred, The regporderts failed to censider
this vital aspect of the sclecticrn process ard having
rot dere sc the appeirtmert of respendernt Ne.4 is

liakle tc set aside ard quashed.

11) For that as apparernt from the rotification
dated 10,9.03 it has beer specifically stipulated

that ro weightagé would be giver for higher qualification.

Centd,..
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Thus it is clear that the reasperdents were te consider

the factum of passing of matriculaticr: examiraticr,

‘But ir the presert case irn hard the respondents failed

to abide by their cwn terns and corditicns set-forth
ir. the retification dated 10.9.03, This has vitiated
the whole selecticr process for the post of E.D.B,P.M,
ar:d herce the appointmert order te the respordert

No.4 is liable te be set aside ard quashed.

iii) For that the acts of the resperderts more
spefifigally that of resperdert Ne,3 ir appeirting
the respordert Ne,4 has discrinmirated the petiticrer
irasmuch ag Art, 16 cf the Congstitutiorn guarartees
that the citizer has the right te make ar applicaticn

for a post wnder the Goverrment and alse the right

te be corsidered on merit for the post, For the saild

reascr: the appoirtmert of respordent No.4 to the said
post of ED,B,P.M, as wcll as the whole selection
praeess is infirm in the eye of law ard liable to be
set aside and quashed.

iv) For that the Exccutive corder issued_by the
Director-Gereral of Post, New Delhi as rotificd with
respect te the sclectior of E.D,B,P.M. whereir it has
beer: stipulated that wher the @orstitutior of Irdia
guarartces equal opporturity teo all for their
adbancement, the reascrable ccurse would be offer

E,D.cnploynert tc the perssr who sccured maxinun

Centa,..

-

:
§
L
3
%

5



Ao

- 14 -

rnarks in the examiration which made him cligible for
the appoirtmert, previded the cardidate has the
preseribed mirimum level of preperty ard ircome so
that he has adequate mears of livelihocd apart fron
the E.D..Allcwnee. This instriccticr was issued
corsidering the faet that precf of firancial status

is rct orly subject to meripulaticr but it is also
detrimerntal to merit, But in the present case in

hand the resperderts appoirted resperdert No.4 in
clear disregard to the aforesaid instructicr, This

has vitiated the whcle selecticr process ard herce the
appeintmert order to resperdert Fe.4 is liable te

be set aside arnd quashed,

V) For that the petiticrer has fulfilled the
corditior preseribed for the minimom level of preperty
ard ircerie for his adequate mears of livelihced ard

ir addition te that he is mere neritericus thar the
resperdert Ne,4, Unﬁer thé said circumstarces the

petiticner is the rightful cardidate for appoirtnert,

The resporderts having failed to take irnte cersideration

the said facts have clecarly viclated the furdamertal
right of the petiticrer guaranteed by the Constitution
of Irdia ard herce it is a fat case for irterfererce

by this Hertble Tribural,

Vi) For that in any view ¢f the matter the

impugred crder is liable te be sct aside.

COr;td.. o0
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6. DECATLES OF REMEDIES EXHAUSTED :

T U v oo Ao s 7 i e S

6(1) That the petiticncr\has‘been rurring fron
% pillar to post to stall the selectior precess for .
a ppeirtmert to the pest of E.D.B.P.M. for doirng justice
to his clainm but the rgSpondcnts_as apparerit from
ANNEXURE-14 i,e, letter dated 19, 10,2004 issued
irfermed that the appeirtmert letter was issued ard

the ircupmbert had alfeaﬁy taker: charge or 24, 5, 2004,

6(2) | That as it was rot digelesed to the
petiticrer abcut the completion of the selectior
prceess, firding re cther alterrative the petiticrer
subrmitted a represerntaticr te the resperdert dated

1, 6, 2004,

6(3) That ever: after that the resperderts rever
felt it recessary to irform the petiticrer abeout the
said fact of appcintnert and ceompleticr of the
seleeticr process which the petiticrer care to know
vide letter dated 19.10,2004 ard was compelled to file
0.A.No, 178/04 before this Hern'ble Tribural prayirg
inter-alia to direcet the respordent N, 8 to cancel the
appeintmert of resperdert Ne,4 if the same was isswed,
This Hor'ble Tritural vide crder dated 16.8.2004
disposed of the said applicatior with a directicr to
the resperderts to dispose of the represertaticrn

dated 1,6,04 of the petiticrer,

Cortd ...
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7. MATTERS NOT PREVIOUSLY FITED OR PENDING IN ANY
OTHER COURT

The petiticrer declares that he has filed
previcusly an applicaticrn befere this Hertble Tribural
which was registered as 0,A,.Ne, 178/04 with respect
to the‘prcscnt matter ir questicr ard the same was
disposed of by this Her'ble Tribural vide erder
dated 16, 8, 2004 (ANNEXUBE-IS); However the petiticrer
begs tc state that as on teday he has net filed any
applicatiocn, writ petition cr suit regardirg the
gricvarces in respect of which this applicaticrn is

rnade befere any cther court or any cther berch ¢f the

Tritural cr any other authority ror arny such applicatior,

writ petiticr or gsuit is perding before any of themn,

8. RELIEFS_ SOUGHT FOR :

Urder the facts ard circumstarces stated
abcve the petiticrer riost respectfully prays that the
irstart applicaticr be admitted, records pertairing
to the selecticr preeess for appeintmert of cardidates
for the pest of Extra-Departrerntal Brarnch Pest Master
(BPM) , Malmura brarch cffice as per nctification Ne,

H2/88/Ch-I dated 10.9.03 issued by respordert Ne, 3

" be called for ard after hearirg the partics on the

cauge ¢or causes that may be shown arnd orn perusal of
rececords the fellowing reliefs be grarnted te the

petiticrer :

Certd ...

poclr feurrtat LoD
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No.4 te the pest of branch post master (BPM) ,Malrura
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8(1) T¢ direcet the respordert Ne,3 to carncel/

proabaf kuoman Bo2o

set aside,ard/cr quash the appoirtment order of respordert -

K3

<77

B.0, ard direct the resporderts te appoint the
petiticrer in the said pest |
8( 2) Cost of the petition j

B8(2) Ary cother relief/reliefs te which the

petiticrer is feund te be ertitled urder the law,

9. INTERIM ORDER PRAYED FOR :

Ir the nmear time Your Lerdship would ke
plcased tc stay the cperaticn of the appointment’
letter ard the subsequent charge taker cver on
24, 5,2004 by resperdert Nc, 4 as apparert frem the
letter Ne, H2/88/Ch-I dated 19, 10,04 (ANNEXURE-14)

urtil further order,

10, PARTICULARS OF THE I,P,0. :

10(1) I.P.0. Ne. 206 - 13¢C8S¢)

10(2) DATE /é(-«'/;ZrOl/
10(3) Payable at : Guwahati,

(1]

.

Verificaticr ...
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VERIFICATION

I, Sri Pradip Kr. Borc, sonr of Sri Meti
Ram Bore, aged about 25 years, by prefession
urerployed, resident of village ard P,0., Malmura ,
P, S, Tangla, District Darrarg do hcreby sclenizly
affirn ard verify the statercrts made ir paragraphs
R3,A(D,4l4),4l) 4113) 4(14)F are truc to ny krowledge ard
these nade in paragraphs 1,4/27,4{9)74/5_«2)/4 (15) 4 (160,10
arc alsc true tec ny legal advice and the rest are my
humble submission before this Hern'ble Tribural I

have not suppressed ary nmaterial facts of the case,

Ard I ocign this verif;caticn cr this #+ th

day of Jﬁ\wuﬂ:\IY;’,ZOOA( at Guwahati,

53’l€/’210c£«.'f/04m4wu/5;9@
SIGNATURE

emﬁ,ﬁvooﬁv”ﬁz““wwu Bosz.o
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Photograph

Buatd m Senundary Edutation Assain, VGu\Nahati
&@ME’E

Kumm (Bm*o
,Son/daughter of. Ma// EML /&0'0"0

Roll N. 6.... /;/QZS“ No.... ?'7

To * the ngh ‘School Leavmg Cemhcate Exammauon 1996

tion. Assam”

| E commence. on Friday, the 15th March, 1996
5 HIS/HEI‘ Date of Birth is........... 3./ 0 l& 78, .

a0 T - N

'“Q" s .- . . - ot its alternanvo lective

i Sub ects for Exammatxon o

I8 ) \ @Of \ ‘f‘//\/ %

O . . ' N '
M Note :—Hours.of ‘Exqmjnah_qn - ( Morning—From 9 a.m. to 12 poon
' ' ‘ Z Afternoon—From 1-30 p:m. to 4-30 p m.-
1\ B -—Any alteration made. m ‘thie.entries on this Admit Card withiout the authority of the Board rouders
. the candidate liable to squahfxcanon for sxttmg at this or any, subscqucnt Exammatxons ;
' Counter51gned_ ot T e s

'3 '\ A \“lef) N 0‘1 Sd/- B. C. Goswami
O <% " \«\. S 5
r—m chax{g@@ \a‘ \ \;&,\(cf s Controller of Examinations .
Asstt *Officeg é@-cg{\l s \ﬂ"ﬁgerd of Secondary Education, Assam
(Offlcc ﬂa&) \‘ m\\ o o J;&f“ {;o‘;%& Guwahati-781021 3
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ANNEXURE-2

s/T
GOVERNMENT OF ASSAM _
| Distriet Empleoynment Exchange,Margaldal
Departmert Exchange & Emplbymcnt
( Idertify Card)’ Reviged
Categery SC/ST/0OBC/PH/Ex. S/TC/Ex,TT.

1, Name © Sri Pradip Kr.Bero

AW

. Date of Birth : 31,12,78

. Date of Regr., : 2.4.02

. Regr.Nc, : 686/2002 '
Qualificaticr ¢ H.S,L,C.Passed
N.C,C.Ccde Ng, X01,10

Occupaticr ¢ X

(xJ\‘IGX.CfIihCD

. Pronirert Iderntificaticr Mark ¢ X

Sri Pradip Kumar Bere

(Sigrature of Applicart(SEAL) S3/- Illegible,
- "Employnert Officer,
Dist.Employnert Excharnge ,
§3/- Illegible, Maiigaldal.
( SEAL)

!

Next Rerewal Date ¢ April,2005
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your name has been. sponsorddby the "erpl oyment exchange Y )
submit your appiicatioh'in.the enclosed form, complete Ln\%%} " .
‘respects, which should reach this office on or béore., 201310
The application Should be ® submitted. in closed cover_ogly,.duly
supersceribed in-bold lettera as ' APPLICATION FOR THE POST OF _
BPl1/ BRSSP | MNMAILQ. ., L., L BO/BBSO-, Incomplete applieation, -

(A~ gnozs, & 1397.73400)

Dirane Pivision. T ggimg | 5 |
No. 2 —BR|Ch—T"  patea at - Jeapun.., thelolalQ) -

Supdt. of Pos ~ 1<y DEPARTMENT OF PCSTS

. N o ! ~ A - ‘1‘1'— '
TE’ Ty Arpwhlis TN e, L

, ‘39;ii;§§1© .'f. \Cﬁ.- QSOJXQ ‘>;%4iﬂ
a1-  Slo Mall Ramn Bane 1

=% b

) £ P.o - Madwwy r-)p :

Sub: Appointment £o the post of.' G .%PM.MQIN\§§1QBO.

In connectiod with appointment to the above post,

. Yow may ] 1

T

opplication without prescribed enclosures and application rec-
eived after the due, date will not be entertained,

24

The appointment_is purely. temporary and in the

atu. o of a'contract-liable to be terminated 'by the competant

authority at any time with one month's prior notice., The work
15 part~time for a.periosd of 3-+to 5 hours a day and the appoint- ;
ment will not: eonfer any right on the candidate to clainm any . -

regular full time Post ix the department, ‘The Post carries time
related continuity allowance of m.LELitCyﬁTu Plus admissible DA.

3.
regarding ‘appnsintment will bDe consldered a3 a disqualificati.m.

W9 corrgsponcznce attempting to influence the sclection pro; o
Wwill Dbe entertained, " A .

'Any kind 5f'inrluenéo'brdught by the candidates

. oy

« ELIGIBILITY CONDITIONS:

Q5% Rty UL a5 on the last date fixed in the

Original notification i, .

(v) ;NCOME;ANQNQQQ?ERQX:‘ ' .
' (a) The candidato should have'an independent : , ////-
Source of income Lor his/her livelihood. 1ln- L
come certificate in candidate'!s- own name
' ’ . {
to b@ \‘ﬁa 009‘ TR vhrsae vy e LM OO & ;N!Wl-ﬂt.h'ﬂl.l\i n@s:wwﬂ-zﬁﬂ@;’w
o8t Kb |
.D -
P;é'°“$ﬁ.

eo¢o¢-o.c-v‘.n

(1) AGE: . | ki
Above 18 years and below 62 years of age as
on the last date for receipt of applications,

(i4) &JS.N.IELQM._;EIZU.C.AII‘.I.QN!\L. QUALIFICATION:

' -+ HSLC/X standard pass, ' - o
No weightage is given for higher qualification.
However this does not bar ‘the candidates with -
Eigher qualification from applying for the'post,

(111) RESIDENGE:

" Candidates béionging to places other than Post
Office, village, can alsd apply “or the post
and 'suel candidate should &1Ll the residence
to PO village in the event of his/her selection,
" The selected candidate should procduee a proof
to that effect within the date prescribed by '
the undersigned, after Selection,

(1) ACCOMOLATTON

. Ihe~oandidate Selected should provide free
accommodation to house the Post Office,

[EUGUSSPSIY SIS DI o

v e
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gindicating c¢learly the aource of income) issued by Revenue/ \\
gompetant authority should be furmished in, enclosed proi‘or‘znq,1 N
fncome in the name of guardian/other will not make the candide.’ ?
31igiblé for the post. Only such candidates.who fulfil this -
¢ondition and all other eligibility conditions, will be ecligible
ho apply Lor the- post, S o

. (b) Preference will be given to those candidates who derive
income from the lanced property/immovable assets in their name,
A.copy of the record of rights.of property issued in respect of
Sroperty in the name of candidate only, should be oncl?scd.
ﬁaint.prOperty or hereditary: property not transferred in the
name of the candidate, will not be consildered as property in the
nime of the candidate, The landed property/immovable assets
syrchased/transferred in the name of the candidate subsequent
b the submission of ‘application but before the kast date for
rgceipt of applications, will be considered gnly;lf tho.capy
off record of rights as mentioned above, and income certificate
lgsued by competent authority indicating the income from-such
property, are submitted to reach the undersigned on or beforg
pie last ‘date fixed for receipt, of applications.. '

(¢i1)  Thg candidate should not be an elected member >f the
panchayat/other statutory bodies, Co :

(vii) The ocandidato should not Dbe ‘an ‘agént of LIC or osthér
v insurance/Linance companies, : .

S POCUMENTS 10 BE LNCLOSED:

Copides uf the following certificatds/documents sho)
bienclosed to the application, Invardably, ' If any of these -y
Closures listed below do not accompany the application, the
application is liable to be rejected outright, The originals
neged not -be sent, ‘They may be produced for verification when
ciilled for, o S R

v (1) School leaving certificate or certificate
regarding date of birth,. o

(11) . Mark sheet of HSLC(and higher qualification
’ if any) . ' '

' *3(iii) Caste .certificate issuved by the DC/comﬁetént
' authority in the enclosed proforma, (in case
of candidates belonging to‘SC/ST/ODC).,

(iv) . ‘Record of rights of property(if property is
in the name of . candidate.only, If no such
prapsrty_exists,‘this enclosure is not insisted
up ony .

(V). Incomeﬂceftificate in fhe name of candidate

-1ssued.by Revenue/competent authoxity in. the
enclosed proforma): S ’ -

(vi) . Two character certificates issued by prominent
 persons 9f the locality, C.
- 6. SELECTION PROCESS: - .
§ =, Selection will be made on merit among the candi-
dates who fulfill all the prescribed eligibility conditions, Thoe
clised covers contoining applicgations will be openced-in this
offgice by the widersigned on lj.LQ JD:\...;..4.4 in the presc
of all such candidates who may be present. All the candidat.
nay participate in this Process personally and their TCPIrescil
tatives Wwill not be allowed, Before opening.the covers/applica. .
the candidates present, will be explained about the eligibility
coqﬁ@t;oms/preferential condition/selection process osnce ¢ sadn,

"
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e salention woull be finalised in the presence of candid~

awd ‘the name of selected candidate would be notified then .
there and the letter of selection would be dissued to the sel’.
ted candidate, Thereafter, the other pre-appointment formaliti.
such ns verification of documents, medical, examinatidn, collacta...
wf pro-appointment papers ete, would 1: completed,. The sél : tion/

uppointment would be provisional t1ll completion of police-

verification and al&o subject to the conditims as mention.d in

provigional appointment letter/order. -
7. If any information fumished by the candidate is found
to be Imlsg at a later date, the selection/appointment i1s- liable
o be terminated apart friom eriminel. nwoareautlon, . ‘
Enelo: 15 Proforma of qpplidatioﬁ. :

2. Froforma of caste certificate(Wherévdr applicable)

5. Froforma of income oentificaﬁe;
a .

‘QC)PA\ qﬁp : - |
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: ~ ANNEXUR =4
Fotm NG.37 GUWAHATI 781 021

ucation. Assam
Ed ’ Date : 10-07-1995

{
L. N VA . ‘rg\ } i{Q_f No..: C%:(Z . a 4
This is ‘0 cemfy llvat LTINS o2 L Roll N6 o

-------------------------------------- i \_,LOLQ A ’:.’23/......!..’...C-.!.‘./f?."..“.,__..‘_.::-:.....Suvoo[ has securezi marks as detailed below, inthe F High School Leaving Certificate Examination. 1996.
2
- CORE SUBIJECT S . ELECTIVE =
Linguages in - . GENERAL .5 . ot “Ma o 3 e
3 L STEl Second Language . . SCCIAL STUDIES A . Z _
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ANNEXURE- 5
FORM OF CAST CERTIFICATE - SC / T

This is to certify that Shri Pradip Kumar
Bere son of Sri Mati Ram Bore of village /towr
ir: district Darrang <f the State of Assam belongs
to the ST, which is recognised as a Schedule
Caste/Schedule Tribe wrder :
The Constitution(Schedule Castes)Order,1950
The Censfiitution(Schedule Tribes)Order,1950
The Cerstitution(Schedule Castes)(Urnicrn Territcry)
Order,10951
The Ceonstitution(Schedule Tribes)(Uricr Territery)
Order 1951
as anecrded by the Schedule Castcs and Scheduled
Tribes STs (Mcdificaticon)Order 1056 the Bombag
reccogrisaticr. Act 1960, the Punjab Rgccgnisation
Act 41966 the State of Himachal Pradesh Act 1970 the
Nerth Eastern Arca (Re-organisation Act,1971 and the
Schedule Castes ard Scheduled Tribes Orders.
(Anerdnent) Act,1076, The Censtitution (Jammu &
Kashmir)Schcdulcd~ca;tes crder 956
The ConstitutichAnﬁaman & ﬁicobar Islards)Schednle
Tribes Order 1959 as anmerded by the schedule castes
ard scheduled tribes order (Amerdment Act) 1976,
The Constituticrn(Dadra and Nagar Havail)Scheduled ‘
castes order 1962
The Constituticr(Dadra ard Nagar Havail) Scheduled

Trives Order 1962,

Contd,..
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The Censtituticn(Perdicherry)Schedule Castes Order,
12064, _

The Cerstituticr(Uttar Pradesh)@chedule Tribes)order,
1967 ‘

The Cernstituticn(Gea,Daman & Diu)Scheduled Castes
crder 1968 »

Ihe Constituticn(Goa,Danan & Diu) Scheduled Tribes
QOrder 963 | | ‘

The Corstituticn(Nagalard)Scheduled Tribes Order,
1970. o |

2, Shri Prcdip Kumar Bore and/cr/his/her farnily

cr¥dirarily reside(s) ir village/Town Malmura of

" Darrang Dist./Divisiqn}Mangaldoi of the State/

Uricr: Territcry of Assarn.

Place :
Date :: ) Signature
Desigration with scal of Office
S3/-Illegible
(Secal) ‘State

Unicn Territery

NOTE : The tern ordinarily resides ugsed here will
have the same(sie, )secticr 20 ¢f the Represcrtaticn cf
the peeple's Act 1950,

Plcase delete the words which are rct applicable to

be sigred by :

1, District Magistrate/Additional District Magistrate
Ccllector Deputy Cenmissicrer/Additicral Deputy
Cennissicrer/Deputy Collcctor/First701ass Stiperdiary

Magistrate/City Magistrate/Sub-Divisicral Magistrate,

Ceontd,..



rct belew the rark of Ist Class Stiperndary Magistrate

Taluka Magistratc/Exccutive Magistrate/Extra Asstt,

Comriissicror,

(=1

Chief Presidency Magistratc/Additicnal Chief

Presidercy Magiétrate/Presidency Magistrate.

. Reverue Officer rct belew the rark of Tehsilder

Sub-Divisicral Officer,cf the area when the

~cardidate ard/cr his fanily rermally resides,

Adpriristrater/Scerctary to Administrator(sic..)

Officer (Takshdweep Islard),



ANNEXURE o 6
xrarslated Cepy
Ccrtifie% c'py ef Jamnkarﬁi far the poried
1976-77 of village Malmura,ﬂaHZn Maﬁikuchi

Ne,of Patta Narme of Pattadar Dag Area Clasg Rev, IL,T,Renarks

01d New Father's ranec, Me, of of
residerce. Dag lanrd
: Claas
Arca
78,78 8 1, Z
81 , .
2, X
3,8ri PT@*ig 11 1B, Bari 1B, 2.30 6,32
Bere S/c, aK, 4K,
?_Tr;tj th!l B rt(g 61:'! ' GIJ.
{(KHA) As per order dated 15,3,02 of the Circle

0fficor ir the chitha the rame of Sri Pradip Kr. Bors,8/¢,
Sri Mati Ram Bore is mutated 4ir Dag Gic, 11 te an coxtent of
1 Bigha 4 Kathas 6 icchas ¢f lard cr the relirquishnent by
Sri Mati Ran Bere,

§i/-1chit Bero §1/- Illeglitle

31, 10,03 27.3.02
Cepiest Conipared by Coertified tc e truec cepy
$4/-Illegiktle S3/-I1lcgikle /- Illegitile

Reverue Sherigstaldar

84/- 10,131,038

uo g@'f”
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AUNEXURE - 7
(ROUND SEAL)
A-6  GOVERNMENT OF ASSAY
OFFICE OF THE CIRCLE OFFICER KHOIRABARL REV,CIRCLE ,
KHOT RABARI.,

1NCOME_CERTIFICATE

Or. the strength of the certificate/
repcrt of the Chairpar, village Parnchayat/village
Acccurtarnt/Reverue Irspecter this is te certify that
the Arnrwnal irccne of Sri Pradip Kumar Bere son of Sri
Mati Ram Bere residert of village Malnuba urnder

Ma jikuchi Mauza ir the distriet of Darrang as fcllews

Pegari Rs, 3000,00(three theusand) cnly Tctal
Rs. 3000,00 (Rupecs three thousand)
Thiz certificate 15 issued for the

purpcse ¢f apply for service orly,

53/-11legitle,
13/9
Circle Officer
Khoirabarli Rev.Circle,Kheirabarti
(Seal)
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ANNEXURE = €(2)
- TIype Cepy o
- 0ffice cf‘the Prircipal «f
Nackata Milar Higher Scecrdary Seheel PO, Nackata,

Dist Xanrup(B.A.C, ) ,Ascan,

Date : 22,9,03

CHARACTER CERLIFICATE

Certified that Sri Pradip Kumar Borc
ger of Mati Ram Bere of villago Kaluura, P,0,Malmura
4r the Aistrict of Darrang was a studert of Nackata
Milan Hicher Seccn&ary Seheel,

Az far as I krew hin/her/he/she hears

. pecl moral character, ‘

I wish hipn suceess ir life,

84/~ Illegible,
Prircipal
- Nackata HMilar i, §, Schacl
(0ffice Geal)

f\‘
o ¥
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. AWNEXURE - ().
Trarsiated Copy

Cortificd that Sri Pradip Kumar Bers |
S/r;i Matiran Bere 438 a residenf'cf village Malpura

urder Mauza Majikuchi,

I wish hin suecess ir future,

de;sfirmapeswar Kachari
" 8,11,08
Illegible

. .\eo“’?:)ﬁ%'

AV

AV adgiv
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ANNEXURE - 9
Deptt,ef Pest Inile
0ffice of the Supdt,Past 0ffice Darrarg Divisien,
Tezpur - 784001
Ne, 112/88/Ch-I
dated Tezpur the 14, 10, 2003
Te,

The Circle Officer, 7
Khairatari Rev,Circlc,Khairabari

Sub. 33 Cerfirpaticr of land helding by candidates
 fer seleeticr as Extra Departnertal Agertas,
sir, - -

Lard helding particulars farrished by the
fellewirg cardidates in cernrection with Sclecticr as
Extra Departriortal Branch Post Master are apperded
kelew, . A |

Kinﬂly*ﬁgﬁgur this»¢f£ice«@ith a cerfirnaticr
repert i the lard as scheduled kelew agairst their

ranes are actually hedd ir thelir cwn rames,

1, 8ri Pradip Xr,Bore Village lUalnura
~ S/e,Sri liati Ran Bere  llauza Majikuehi,Patta Ne,80
Dag He, 11 lard measurirg 1(cro)
Bigha 4(fcur) Kathas 6(six)
Lechaa,

2, Sri Baidganath Kachari Village Ualnurs
/¢, Late Bhegl Ran Bere Mauza Hajikuchi,
Patta ilc, 114,Dog Ne, €671
Lard 3 B, 4K, 18 Lechas,

Yours faithfully,

$3/-11legible
o Supdt.cf Pest Offices
YOQﬁQ (0ffiece Seal)
v :
«\d{; w0
) J(:;:)u
53



ANNEXURE - ()
(Trarslated Copy)
- Gevt,of Adsan

office of the Circle Officer,Khairabari Rv,Circle
Khairabari

Ne KBR,(S1¢)/605 ~  Dated 81,12,03

Te,
The Superirterdert o
Deptt,«f past offices,Tezpur
Suk s Lardheldings i the rame of 1) Sri Pradip
, Kr,Bore,8/¢, Matiran Bere 2) Sri Raidys
Nath Kachari,S/c, Late Bhegi Ram Bere,
Ref ¢ Yeur letter I, 112/88/Ch-I datod
149 10» 030
8ir,

_ With respeet tc the akave sukjeet ard
reference respectfully 4t is submitted,

1, Sri Pradip Kr,Bore/5/¢, Sri ictiran Bere
is the absclute awrer of land ncasuring 1 Bigha 4
Kathas 6 Lechas covered by Dag Ne, 11 of X, P, Patta
Ne, 80 of village Malmura, Mauze Majikuehi ard he is-
peasessing the said lard,

2, Sri Baidya Nath Kachari,S/c,late Bhegl
Rapm Bare i helding jeirtly as co cwier with his twe
brothers land neasurirng 3 Bighas 4 Kathas 18 lechas
coverad by Dag Ne, 671 of K, P, Patta Ne, 114 of
viilage Malrura, Mauza Hejikuchi ardl posscssing
jeintly, . -

This i3 the repart fer favoar f yeur

“drfernaticon,
Yeurs sireercely,
30, 12,08
Cirecle Officeor
Khairakari Rev.Circle
(0ffice Seal)
ov?
@
)
o?
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ANNEXURE - |2

(Trarslated Copy)

Te, .
The Superirterdert of Past offices,
Darrarg Divisicr,

Tezpur- 784001

Sub s Applicaticrn for re-cxamiraticn of the
certificates ard appeint the fit cardidate
for the pest of BPM/Malmura Brarch pest
cffice, :

D$0:0%0&04
Sir,

It has cone te our krowledge that crie
Sri Baidya Nath Kachari has beer appcinted by the
departrnert inspite of his urfitress te the post.
Ir the cducaticral certificate the rame of Sri
Baidya Nath Kachari has beer showr wrorgly ard as
per the repert of the circle cfficer ,Khairabari reverne
circle there dces net exist land in his rane as the
aktsclote cwrer, The percerntage of marks cbtaired in
the HSIC exariiraticr bty Sri Baidya Nath Kachari is
rmuch below thar the other candidates, The people of
the Malmura village has cxpressed surprise te such
appointnent, -

S¢ it is hereby requested to re exanire
the educaticral certificates ard appeint the fit
cardidate at the carliest, Failirg which we weuld
te carstraired te appreach the ecurt of law,

Yours sircerely,

. Sri Fuleswar Basumateory

. Sri Pradip Kumar Béro
Vill,& PO, Malnura,Dist,
Udalguri( BTAD)
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%16.8.2004

3
3
ey e

:x

Heard Mre PeK- Deka, learned

 counsel for the applicant and also MXe.
Sr. C.G+S.Ces £Or- the

A. Deb ROY., learne:

o SR AT e

{ respondents.

‘The 0 Ae 1s regarding the selection

X
i
i :
tto tho pOIt of Extra Departmental Branch
gposL Mastor in ,Malmura Branch Office
{The applicant submitted represantdtion
%to the buperintenden+ of post gftlccs.
‘Darrang Division, Tezpur to rewexamlne
gthe certificate and to appoint the fit
the post of BPM in Malmu~
ra Branch post Office which 1s yet to
&:e dlsposed of by the respondents .

,Accto;rdingly, the respondents are directe
hd[@ispoog of the representation dated
il .6.2004 submitted by tne applicant,

"%Cand idate for,

ve Lcue &oF

‘within two months from the date of

, ‘receipt cf this order. Till the comple-

;tion of the aforcsald exercise, if any

?ppointment letter is issued km xRke

HATE LMI\CH ithe operation of the same shall be
A

8%”5 - o xept in abeyance.
.6\,\ g '.'

y The OeAs i¥ accordingly diSposed
\
1of No order as nO COStS.e

+ a-smmetm

Sd /MEMBER(ADM)



-  DEPARTMENT OF POUTE :: INDIA i
OFFICE OF THE SUPERINTENDENT OF POST OFFiCES, DARRANG DVN.
' TEZPUR-784001 ,

4 - NoOH2es/Chi | Dated at Tezpur-784001 -
- A The 19/10/2004

-~ d
T . |

1. Sri Fuleswar Basumatary
Do Vill+Post=Maimura

t o Via=Khoirabari

’ ' ~ Distt=Udalguri (BTAD)

¢/t ProdipKr. Boro

Y yill+Post=Malmura
Via=Khoirabari
Distt=Udalguri (BTAD)

Sub- Selection of sandidate for the post of GDS BPM ~ Malmura EDBQ.

Sir,

This is for your kind information {hat the process for selection of the.

candidate for the post of GDS BPM, Malmura Branch Post Office was completed
and the selected candidate taken over his charge on 24/05/2004.

it may be mentioned here that the selected candidate was found befitting
as he could fulfil all the required terms and condlilions

With thanks.
Yours faithfully
(K€ )
Superintendent of Post Offices
Darrang Division, Tezpur-784001
u@@m
0P
@2@&9& Dﬂ)ﬂy . e Advacato
RV , S
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IN THE CENTRAL ADMIMISTRATIVE TRTIRUNA
GUUAHNATT BENCH: :GUUAHATI

In the matter of = g
0.7, No.Z5 of 2005 :
Sri Pradip Boro e Applicant®
~{grsug=-

.

Union of Jjndia & Qrs. -

... Respondent

WRITTEN STATENENT FCR AMY QM REHALF
CF RECPOMIENTT NMD,1,2 & 3,

I, J.B. Bisuas, Tuperintendent of pokt
Gfficee, Darrang Divicion, Tezpur, do hereby solemnly

affirm and say as follous -

1. That I am the Superintendent of Post Offices, Darrang
Divieion, Tezpur and as such fully acquainted with the facte and
circumstances of the case., T have gone through a copy of the
application and have understood the contente thereof. Save and
except whatever is specifically admitted in this uritten statement
the other contentione ancd statement may he .deemed to have besn
denied, I am authorised to file the uwritten statement on behalf of

all the recpondents,

2 That the respondente beqg to place the brief histofy

of the care as follows =

a) That the post of :Branch Postmaster, Palmura "DBC under
account juriediction of Kholrabari Tub Post Office became vacant
with effect from 27-11-02 due to reeignation tendered by the BRM
%ri ™ono Ranjan Boro.

b That the Employment Exchange, fangaldal sponsored
11{eleven) candidates on 12~12-02 as per reguicition dated 11=11-02
and‘those candidates were asked to submit their applications under
letter dated 23-12-02 within 08-01-2003,

c) That the applicatione were examined on 9-1-03 but none
could be selected as nobody fulfilles the reguisfte terms and
conditions, .

Contd..p/2-
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d) That again a requisition for candidates was made on
3-01~03. This time alec Employment Exchange sponsored 11({eleven)
candidates, Applications were checked en 17-3-2004, but none could

be selected because of non-fulfilment of the requisite terms/

conditions,
\//// e) That the fact was Communicatad to the Poctmaster General,
Dibrugarh Region who directasd to make re—adverticement.

f) That it was again processed an 8-8-07 fof filling up
the vacaency. The Employment Exchange sponsored 7{seven)candidates
v/ this time, out of which 6{eix)candidates submitted applicatione,
Applications received wére checked on 01-10-03, 3{three)candidates

viz the applicant, Sri Fuleswar Basumatary and Sri Baidhya Nath
Pl

Kachari were present at the time of opening the covers containing
e P28 B S ,

——
their applications,
pmm———n e

g} The applicant and Sri Fulesuar Basumatary submitted
\//Zand ~holding certificates issued by the &DC’ Khoirabari, while ®ri
Baidhya Math FKachari submitted i _copy. of Zamabandl. Other three
candidates did not submit any dacument 1n c/u land/lmmovable proper-

ties,, uhlcn ie one of the required condltlons.

'h) That the original of ths documente in r/o copies of

which submitted by the candidates were verified at ﬂangaldal HG on
A e e et 1 e e et i —_—

7—17 03./ The applicant alonguith Sri Fuleswar Fa\umatary, could
not produce proper and authgpgfggtggﬂggggpents in "uoaort of rloht

of Iana’ﬁoldlrg by thew while €ri Baidhya hath Vachar: produced
v/'orlglnal copy of certlfled Zamabandl.

I _
v//// ~ i) That the SOC/Khoirabari was addressed on 14-10-0% to
ascertain if the candidate possesces any land, the reply of which

T - —— -

nJﬂiﬁfagg—;ECBlVEd by the appoxntlng authgrliy The Annexure~9 and 10
in the OA seems to be intercepted by the applicant with the collabora~
tlon of someone of %DC's office, Khorabari is prasumed, It is vary
much surpriSino as to how an unauthorized percon can have the copises
of letter addressed to “DCAKhoirabari and. also his reply to the

SPGS Tezpur while the latur ies quite lgnorant of the facte

j) That the Fostmaster General,Bibrugarh Region,Dibrugarh
v// was requested to furnish hie opinion regardine acreptance of a

C L e

K een
certlflcate _iesued by the SDC as a valid document of posseqclon of

mammrptai o

lahd.by aﬂfa”dldfffﬂiQ,?”Other cace v1de letter No.A~21%2/Chit dated
15-06-02 and 19-07-03. And the PrG directed this office to take

it up either with the Revenue Authority or with the Govt. Pleader
under hie letter dated 01~ ~08-03,

, Contd, ,.p/%-
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k) That accorﬁlngly, it was taken up with the Deputy
Commiesioner, Darrang/qonltpur and Govt., Pleader, Mangaldoi/ Tezpur
court on 22-8—03 The Govt. Pleader, flangaldei Court Sri B.H. Tarma
submitted hie comments on 26-8-02 that the certificates iesuad
| by the SDC‘are not define in the Assam Land Revenue Regulation, 1886,
| The certificate issued by the SDC ie not the conclusive proof of
' 1and holder/pattaholder.

\//// 1) That therefore, in the 1n°tant cace, the S0C/Khoirabari
wae not pursued for his reply.

i

m) That out of the 6(six] candidates, Sri Baidhya Hath
Kachéri was found to fulfill the required conditions and accordinglyﬁ
after complefion'of verification/collection of pre-appointment
letter’cdllection of required security deposit money, he was handed
 over the charge on - 24=5-04 and formal appointment letter issued
{ on 25-5-04,

‘n) That the applicant submitted an application before.
Hon'ble Tribunal udder OA No.178/04 against the selection of
GDSBRM, ' Maimura RO, |

" 0) That the said OA No,178/04 uas disposed of by the
Hen'ble Tribunal on 16-6-04 to re-examine the certificate and to
appoint the fit candidate for the post of BPM in Maimura Branch
Poet Gffice which ies yet to bs disposed of by the respondent.

_» : . The respondent has already disposed of the selection of
X the BPM on 10-5~04 vide Memo MNo.H2/88/FF/BN rKachari datecd 10-5-2004.

i.e. selectio n was made before issos order of the Hon'ble Tribunal.

3, That with regard to the statemente made in paragraph 1
- of the application,the respnndents beg to state theat the Representa-
tion dated 01-06-04 of the applicant was disposed on 19-10-04.
. _ e
4. That the reespondents have no commente toc the statements
made in paragraph I7, 111, {1}, 1v(2), 1v(3), Iv(4) of the
appllcatlon.

5. That with regard to the statements macde in paragraph IV{S)
of the application are admitted. The name of the applicant was ‘
sponsored by the Emﬁloyment:EXCﬁange.

6. i - That the statemente made in paragraph Tv{(6}, (i}, (ii), (iii)
(iv), {v), (vi) are admitted.

7. That the statements made in paragraph TV(7), (i), (ii),(iii),
P )
\1v) {v), vl) & (v11) are admitted,
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8, ‘That the respandente have no comments tc the statements
made in paragraph IV{8) & IW{9) of the application.
9. - That with regard to the statements made in paragraph IV(10)
of fhé ahplication are admitted, But no reply was received from the
§ SDC/Khoirébari. It ie suprésing that an official letter addressed
-.to Stafe vat. of ficer alonguwith ite reply was intercepted by the
‘gaphiicant and annexsd as Annexure~9 and 10 in the 0.A. It seems
*that it was intercepted in conllaboration with somebody of the SDC!'s
office/Khoirabari, ’

3
A:

.105 That with regard to the statements made in paragraph IV(11)
of the appllcatlon the respéndent° beg to state that the reply of the
SOC/ Khoirabari which has beeh annexed by the applicant in original

lappllcatlon was not received by the resQDndent No,%, Tt was 1ntercep%ed
by the applicant in the Office of the SDC’Khoirabari with the

-collaboration of eomehbody of his oFFlce inetead of sending it to the
respandent No.3,

1. That with regard te th@ Ctateﬂentq made in paraagraph IvV(12)

of the appllcaf.on the respnndente beg to state that it is not

admitted that the applicant had an advanfage upon the resncndent

No.4 becauce he could not eubmit valid and authenticate documents
V//gf 1and holdlng. Because the . .certificate iscued by the 80C 1¢ﬂnot a

v

[ U

alid “and authent?cated documents n_gardiﬂq_pgssgeswon of land
property. In thie conmection, the opinion of B.K, Sarmah, Asestt.
Govt, Pleader Mangaldoi dated 26-8-03, thalned in another cése; was

taken into consideration,

The D€, Sonitpur,Bzrrang chtrlct and the Govt. Pleadef,
qangaldm. Tezpur were recuacted to clarlfey as to the validity ‘
of a certificate icsued By the SDC. | '

12, That with regard to the ctatements made in naraoraph IV{12)

of the application,the respandente beg to state that since Rathe

process-of selection/recruitment is a confidential one, no comrunica-

tion to any can01daue is required tc he made. In the instant case

also, none was communicated. The process g was completed during
w//the 3rd week of -ay/Dd and thr selected candidate (Respondent ~o.4)

' had taken aver the charge of uDQBPm—ﬁalmura on 24~5=04 and contlnu1ng
Stlll date, Tt is” not desirable to commuricate the reason for hon-

con=1ceraclon of the oar*’ldatec who are not settled,

Contd, ,p/5-
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_ 1t is admitted that one Fax message dated 01-06-04 signed
by.one Sri Fuleswar Basumatary and the applicant uwas received, The
contants were illegible. No confirmation copy by post fr hand was
réceived subeequently. But in the meantime, the process wasS over an¢

the selected candicdate {Respandent No.4) joimed already. However,
repracentation ie disposed of on 19-10-04 as per direction of the

( IoorTawenstR)

13, - ' That with regard.to the statements made in paragramh 1v(14)

Hon'ble Tribunal.

of the applicaticn,the respondente beg to state that it it not
mandatory for the appointing authorities to reply the candlqapes‘for

this representation,

14, That with regard to the statements made in pararraph IVY15)

' of the appllcatlon the respondents beg to state that the Respondent =

\///No.u made reply to the app]lcant on 19 10~-04 intimating that the

procese of selection of the GOSBPT Maimura BO was over prior to

candidate had joined in the post on 24~5-04, -As the process uwas

1 récéipt of Reprecsentation., It was also intimated that the celected

already over before receipt of the representation as well as
Judgement passed by the Hon'ble Tribunal, it was not poeeible to -

kKeep: in abeyance or to withdraw the appocintment letter.
- e = ' e -

15..  That with regard to the statements made in paragraph Iv(16)
of the applicetion,the reSpondentc beg teo state that the Reepondsent
No.3 had received the copy of the Judgement of the H_ n’ble Tribunal

2 © ﬁ,_va.,f
through the applicant on _ _+ No copy wae received from
the Hon'ble Tribunal, '
16. - That with regard to the statements made in paraagraph Iv{17)

of the application,the respdndents beg te state that it is not
mandatory on the part of the Reepondent No.3 to furnish the Bio~data
of the selected candidates tao the applicant.,

17. That with regard to the statemente made in paragraph £V (1)
of the application,the. respondente beq to state that the applicant

had secured total marks- 344 18 out of 900 uhlle the selected

cancldate Sri Raidhya Nath Kachari {Respondent Mo, 4) secured mark°

297 - 19 out aof 900 marks, f¥he ecelection ie made on the basis of
merlt av per HCLC EXBuinatlon, provided other condltlonQ are fulfllled.
It is not true that nsither the applicant nor the Recpondent No, &

had passed the matriculation Examinatio n as stated by the applicant,

‘Contd,p/6-
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Both of them had passed HSLC Examination., The Respondent No.4
&/f/ifllled all the requirsd conditions while the aonlicant could not.

The applicant had got no landed property on hie name as requzrec.

A T g P — W T g,

He °1mply Furnigﬁéb ono certlflcete from the DC _ ! Khotrabarl which

'is not vaild and - authentlcated docunent° of holdlng landed_property.

In this COﬂﬂPCthﬂ, Dplﬂloh obtalned From one Sri B.,K., S~rmah,
fsstt.Govt. Pleader, Mangaldoi dated 23-8-03 in another cace has
been taken into consiZeration in this care aleo, in responfe to the
letter written to the DC/Sonitpur, DC/Darrang and Govt. Pleader,

Tezpur anc ["angaldoi.

(eppomessy)

18, That wilth r&gard to the statements made in paracraph V{2)
of the application,ths responcdents beg to state that it is not
'édhi%ted that there was no such conditicns of the notification
dated 10-9-03 to. five special weightage to candicdatee having higher
qualification. In the instant cace, the applicant had parsed H3LC
Examination but not the matriculation examination as demanded by
hir, The applicent hirself ie not having a clear understanding of the
gualificatione he poccsess,

9. That with regard to the statemente made in paragraph V3)
of the appllcvtlon the respontfents beg to state that there is no
discrimination in respect of celection procese of the GDSRPH.
faimura BO, .

20, . That with regard to the statements macde in paragranh V({4)
& Vvi5) of the applicetion,the respnnCents beq to state that there ie
no deviatior of any Rule for celection of GDSBRI, Faimura BO.

21. That with regard to the statements made in paragraph UV{6)
of the application,the respondsents beg te state that the selection
was made  observing all the formelities without viclation of any
standing rules and procedures.

22, That the respondents have no. comments to the statemente
made in Paragraph vIf1), (2}, (3}, vIi, VIII01), {2),(?) of the
‘apnlication,

22, That with ragard to the statemente made in paragraph IX

of the appliration,ths respondente beg to ctote that no interim order

ie justified as becauce the entire prodess of celection of" GDSBPRT,

faimura was completed before the submieeign of the applicant by the

applicant as well ae the judgement pasced by the Honftle Tribunal,
Contd. .pg 7~
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24, That the anplicant ie not entitled to any relief sought

for in the application and the fame ie liabls to he cdiemiseed

with coste,

S w WS e e GET Bk MO G Cae e PeEE

I, J.B. Bisuas, presently uorking as Superintendent of
Post QFFices, Darrang Division, Tezpur being duly authgrisad and
'Competenb to sign this verification do hereby colemnly affirm
and state that the statemznte made in paraoraphs / 4’4 '?Tof the
applicetion are true to my knowledge and Fglif, those marle in
pafggraphé Jﬂiﬁ;7* 21/ beiﬁg matter of record avre true to my
information derived there from and those made in tha rest are
humble submiesion before the Hon'tle Tribunal., I have not

suppressed any material facte.

And T sign this verificatieon on this the :?/ th: day

of /%ﬂﬂwp ,ZOCUT

Q4 IS %agr—784001
. Supdt. of Pots Offices
Darrang Division, T czpur-184001

~000~
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