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k 1191.2005 present: The H*n'ble Mr.K.V.Prahladafl, 

V 	

V 	 : 	 Member(A). 
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• 	 V 	 / 	 Heard learned counsel for the 
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V 	

V 	 app lic ant. 
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weeks. List on 10.2.2005 .f or orders. 
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10.2.05. 	I 	Service is awaited on the 

•Respondents. Fresh notice bQ i,ued t  
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ji * 	. Adjourned to 29.3.05. 
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29.3.15. Mr.A.K.Chsuhuzy learned Mdi. 

	

'- 	

- 	C.Q.S.Ci appearing in behalf if Reapenu. 
4ntNo.it. 
written stateient. The learned caunsel 
for the applicant sunits that n.tice 
to the Absp6ndent No.4 ha is net bmn 
eeturned. in the ciramstinces the 

• . 	 applicant will take steps t•s*rve 

	

fr, 	 the notice on the 4th Respondents. 
* 	 . 	P•et the matter on 27.4.15. 

• •.writ 

Ov- 

.1 	 •• 	

S.; 	 •. 	 . 	 •. 	

:.. - 	
A1 

iMr. J. Purkayastha, learned 7u' sej. 
N for the applicant is preseit. My A.K. 

awmury, learned Add].. C.G.)C. for 
5y \Lt. 

	

	 th\espondents un!ts tht"written 
.statnt has been filed,)y the official 

	

A-e& 	 itrespondents.4r. P.K. Deka. 
learned coqsel for he appiicnt seeks 

- 	 - tim'to file ejinder and also to take 
• 	 steps to the 4t Respondent. The applic-, 

ant to take 	eps for,  service of 
notice to e 4th)ôzdent wA.thjn tkr 

	

• 	: 	••• 	 three day frOm'. oay\ 	• 
. 	• 	 L t on 31.5.2005.Jinder, 

yn the meantime. 	

VChaan 

- 	v 2744.2005 	Mr. A,K. Chaudhurj, learned Addi. 
for the respondts ,ubits tha+ 

Y\" 	 . 	written statenent has been iiled.by.thé . 

•..

. 	 •:. •, 	 official respondent. 09K Mr.. P.K. Deka, 4 

	

No 4 ' 

	 learne& counsel for the app] icant 
seeks time for filing rejoi de andálso 
to take step to the 4th respondent. The 

'.,tjL"- 	 applicant to t* take step foz ser'ce. 
3c'o ewcs of notice to the respondent No. 4 within 

three days from today. Post on 31.5.2995. 
Rejoinder, if any, in the meantime, • 

V1ce.Chajan .: 
/V) 	 • 	 . 	

•.• 
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O.A. 5/2005 
I 

otficà will verify from 
the post office as to 
whether the notice has 
been served on the 4th 
respondent or not 7 

31.5.05 Respondents NO. 1. 2 and 3 have fi]d 
written statennt. Though notice was sent 
to the 4th respondent. the acknowledgement 
card has not yet been received. 

post on 10.05 for order.. 

As per above order dated 
31.5.05 the Registry i.s 
Informed to the Post Master, 
Dispur Branch s  Gwahati-5 
vide our despatch No.1  413 
dated 26O5fAdCard 1.7.05 
of Respondent Nol4 Shri 
Baidya Math Kachari, 
TAngle, p.:O Malmura, Darrang 
(Asam). The copy or the 
letter is kept in '! fi1e 

post on 3 .8.2005 for order. 	9) 

vice-Chairutarf 

for the applicant andth. h.K. Chaudhuri 
learned Addl. C.G.S.Ce for the respond-
ents are present. 

There is no information regarding 
serviceof notice to the 4th respondent. 
It is stated that the matter s bing 
ascertained by the Guwahati Gistomer 
Care Centre. Post on 5.9.2005. 

- 
4- 
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3.8.2005 	Mr, P.K. Deka. learned counsel 

i'to-4 
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Deputy Registrar 

Call for an explanation from 
the concerned setion Clark. a 	- 
to why this letter was not 
despatchea in time • 	 N 

_& 7 r 
By. o)rer.. 
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C,Lt- 1, 	 &-t- 

-UJy 	Z-tte-v Mi 	rnb  

Service 	is completed. 

Pleadings are also completed. 

Post on 14.09.2005. 

Vice-Chairman 

14.9.2005 	No-])ivisithi Bench is available. 
Post before the next Division 

c b 	 S C 	 B ench. 

ai 

- 

p 

p 	- 	
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06.10.2005 	Learned counsel for the 
applicant is absent. Mr. A.K. 

Chaudhuri, learned Addi. C.G.S.C. 
is ready. Post on 24.11.2005. 

\; 	0 r\ 

Vice-Chairman 

/M ber 	Vicechajrman 
mb 

24.11.2005 	Post before the next i)ivisj 
iench. — 'A 

Vie 
Mb 

6.1.206 	Mr. P.K. Leka, learned eCUnsti 
for the applicant is present. On 
behalf of Mr. A.K. Chauhurj, 1earne 
Ael, c.o.s.co for the respenents 
Ms. U. Das, learned Ad1. C.(,..C #  
seeks for ajeurriment. Pest befere 
the next Division Bench, 

Manher 	Vice-Chairman 
nib 

ô: ç 
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7-3-06 	post _x after two weeks before flivisjon 
Bench. 

/A-'- 
Vice-Chairman (J) 	Vice-airman (A) 

pg 

04.08.2006 Present : Hónble Sri K.V.Sachidanandan, 

Hon'bie Sri Gautarn Ray, 
Mrinistrative ?4E!lber. 

Mr M.J. A1ine, learned Addi.. C.G.S.0 
for the respondents submjtted that he weuld 
like to restructure the file and 
time. 

Post on2l.08.2OO. 

14 ber 	 Vic-Chajrman 
mb 

21008.20I 	P.st a'ter thies weeks. 

12.3.07. 4- 

fL.f3 o1 
un 

counsel tor the applicant is abst. 
On the last occasiorls.o he was not pr'ent. 
Let the case be listed on 21.3.07 as alast 
chance. Otherwise the case will b disposed 
of withotit merit, . 

Member 	 Vice-Chaj.rmn 
(. 

r 
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21.107 	This applicabon hs flied Jy 
I .  applicant aarnst the' order dated 

19 102004 The petiher has 

approached this Tribunal ajainst the 

Respondent No3 • fi] the 

o A No 178 of 04 which was. dsposed 
of on 1682004 with a diectrnn to the 

...:' 	' 	.. 	
., •.. respondents 	to 	dispose 	of 	the 

representation dated, 11.6.2004. In 
compliance of the said order the 
Respondent No.3 passed the impugned 

order. Being aggrieved the applicant has 
'ied.tbis seeng the follàwing reUeVs- 

"8 1 To 	direct 	the 
respondents 	No.3 	to 
cancel/set 	aside 	and/or 

..  
quash the appointmelt order 
of respondnt No.4 to the 

• post of Branch Post Master 
.(BPM), Malmura B.O and 
direct the respondents to 
,appoint the petitioner in the 
said post" 

I hve heard• Mr.M.U.Ahmed 

learned AddLC.G.S.C. for' the 
respondents. The case was listed pn 
6 1 2006 onwards on 4.8.06. On 12 307 
this Court has made observation 

- "counsel for the Rpphcant is absent Let 
the case be listed on 2L.21.071 as last 
chance. Otherwise the case will be heard 

d i ' an his absence. Today also the counsel 
for the apphcant as not pxsent in the 

Court. Therefore, it appears that 

- 

	

	applicant s not knterested to prosecute 

matter. Acáordingly, O.. dismissed. .No 

. 	. 	. 	 . order as to costs.' 

	

".l..•'• 	. 	. 	..'• 	
'."-.-.-- . 



Ceitri AdmiritratVe Tttbiinal 

1 QJPN2OO5 

BEFORE THE CENTRAL ADMfl 	 1AHI BENCI-i. 

(An application under Soeticr. 19 of 2  the Central Adriini3trativo 
Tribunal Act 1 1985) 

Q.  AuLk"-p /2QO< . -4~— 
Sri Pradip Kr.Bcrc 

Potitinor 
Vo 

The Unicr. of India & anr. 

... RZ3 3pondcnt 3 . 
INDEX 

tL2 	- 	 - 

]ii? Copy & the Aduit Card showing the 	- 

date of birth as Annexurc-1. 

2. Copy of the Identity Card of the 	- 

Mangaldai Enployrent  Exchange a s  
Annexure-2 

3e Copy of the letter dated 10.9.03 	- 

as AnnQxQ-3. 

 Copic 	of  Mark Sheet Catc Certifi- 	- 

cat 	 inconc a, record of righs , 

certificate and character certificate 
f thepetitioner,as 

and8Lk 	ror pe ct I ye ly, 

 Copy of the letter issued by 	- 

Rc3pOndant Nc. 3 to the Circle 
Officer dated 14.10.03 a s  
Anr.cxurc-9. 

6 Copy of the letter dated 31. 12.03 	- 

of the Circle Officor,Khairabari 
Revenue Circle as 	 1QZ2Q 

 Copy of the Markheet of the 	- 

Respondent No.4 as Annexurc-12 

 Copy of the repreentaticn dated 	- 

1. 6,04 as Annexurc-12, 

 Copy of order dated 16. 8.04 pa3Od 	- 

by this Horbla Tribunal in 0,A.No, 
178/04 ,a 

10.Ccpy of letter Nc.H2/88/Ch-I dated 	- 

19.10.04 as 

Filad by 

i-I bLk' 
Advocate 

Em 

( 



BORE THE CENTRAL ADAUNIMRATIVE. TR[BUNAL,GtJWABATI 

BENCH. 	 cT 

( An application under Section 19 of the Central 

Administrative Tribunal Act ,1985) 

Sri Pradip Kr. Bore 

S/c. Sri Mati Ram Bore 

Resident of village Maimura 

P. S.Tangia, P.O. Malniura 

District Darrang, Assam. 

S.. 

 -AND - 

The Union 6f India 

Represented by the Sccrotry 

Department of Postal Sci.vicos 

under the Ministry of Communicatior:. 

The Post Master General 

Assam Circle Par:bazar, 

Guwahati- 781001. 

3.. The Super1rtendent of Post Offices 

Darrar.g Division, 

Tezpur- 784001. 

Ccntd 
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4. Sri Baiciya Nath Kachari 

S/o.Latc Bhogirau Boro 

Ro3i$ort of village Malmura 
	I 

 

P. S. Tangla, P.O. Mair:iura 

Di3trict Darrang, Aau. 

•. 	QiP. 

PAMI CULARS  

This application 13 made agaln3t the order 

pa3Gcd by the re3pondent No. 3 vide order No. 112/88/ 

Ch-I datad Tozpur 19.10. 2004. TThe petitioner moved 

O.A.No. 178/04 again5t the pre3ont ro5pondcnt3 before 

this Hon'ble Tribunal which was di3po5ed of on 

16. B. 2004 with a direction to di$po3o of the repro son-

tation dated 1. 6,2004 3ubmittcd by the petitioner 

before the ro3por.dent No.3. In compliance of the said 

order the ro5pondent No.3 pa3zed the impugned order. 

jQLIjAZjQN 

The applicant declares that the inztant 

application has bean filed within the limitation 

period pro3cribod under Soction 21 of the Admir.i3trative 

Tribunal Act ,1985. 

Contd... 



: 

Thc applicant further deciarc3 that the 

3uhjoct matter of the case is within the iuri5diction 

of the Fmn'ble M.miril3trative Tribunal. 

FACTS_Q_ 

4(1) 	That the petitioner 13 an Indian Citizen 

having his permanent rc3ldence at village Mairiura 

in the diztrlct of Darrang. 

4(2) 	That the petitioner who was born on 

31, 12. 78 passed his H. S. L. C. Examination in the year 

1996 under the Board of Secondary Education ,Assam. 

The petitioner was placed in 3rd Division and ho 

secured in total 343 marks out of Grand Tta1 of 

900 marks, 

Copy of the Admit Card showing the date 

of bi rt h 1 3  annexed as 

4(3) 	That the petitioner having passed his 

H. S. L. C. Examination ragi st crod his name is the 

Manga idol Employment Exbhango in the Schodule Tribe 

category under Regn. Nc. 686/2002. 

Copy of the Identity Card of the Mangaldol 

Employment Echango is annexed as 

Contd... 



& 
4(4) 	That the respondent No.1 is the Union of 

India represented. by Its Secretary, Deptt.of Postal 

Services, the responcnt N.2 is the post Master 

General, Assarn Circle, the respondent No.3 is the 

Superintendent of Post Offices Darrang Division 

having the head quarter situated at Tezpnr. 

4(5) 	That the respondent No.3 vide his notification 

No. F12-38/Ch-I dated 10.9.3 dz requested the petitioner 

tn subrait his application coraplete in all respects 

to reach the office of the respondent No.3 on or 

before 30.9.03 for appointracrat tc5 the pt of Extra 

Dcpartr:icntal Branch Pct Master (B.P.M) Malr:1ura 

Branch Offico (BO). The nar:c of the petitioner was 

forwarded by thc Mangaldal Eriplcyraent  Exchange to the 

respondent No.3. 

Copy of the notification dated 10.9.03 is 

annexed as 

4(6) 	That the eligibility conditions for 

appointraent of tho person to the said pt of BPM , 

Mairaura BO are as follows 

'I 

1) LLGE : 	ahovo 18 years and below 62 years of age as 

on the last date for receipt of application. 

Contd,.. 
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	11 
pa3 

No weightage is giver, for higher qualifica- 

tjcr. However this does nct bar the candidates with 
	I! 

higher qualification from applying the post. 

RESIDENCE : 

Candidates belonging to place$ other than 

PC)t Office villago can also apply for the post and  

'A 
	 such candidates should shift the residence to P.O. 

village in the event of his/her selection. The 

elocted candidate should produce a proof to that 

off cot within the date prescribed by the undersigned 

aftor selection. 

i v) AQQQ.UI 

The candidate selected should provide 

free accorirodaticn to house the pcst office. 

v) INCOME._A_Q1 

a) 	The candidate should have an Independent 

source of incorie for his/her livelihood. Income 

ccrt1fjcte in candidate's own name(jncluding clearly 

the source of income) issued by Revenue/competent 

authority should be furnished in enclosed proforria. 

Cntd... 
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,1 

'I 

IS 

k 
Income in the name of guardian/other will not make 

the candidates eligL1efor the pct. Only such 

candidates who fulfil this condition and all other 

11g1hil1ty canditlons will be eligible to apply 

for the 

b) 	Preferonco will he given to those candidates 

who derive incoc from the landed property/ immovable 

asSets in their name. A copy of the record of rights 

of property issued in respect of property in the 

name of candidate only should be onciosod. Jit 

property Or horiditary property not transferred in 

the name of the candidate, will not be considered 

as property in the name of the candidate. The landed 

property/Immovable assets purchased/transferred' In 

the name of the candidate subsequent to the submission 

of application but before the last date or receipt 

of applications, will be conidcred only if the copy 

of record cf rights as mentioned above, and income 

certificate issued by compet cnt authority indicating 

the income from such property, are subLiitted to 

reach the undersign on or before the last date fixed 

for receipt of applications. 

4(7) 

CopIes of the following cortificates/ 

documents 3hould be enclosed to the application 

Contd,. 
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0 I 

invarab1y. If any of thco or.clo3urc3 il3tcd be1ow 

do not accor:ipany the application, the application is  

liable to be rejected out right. 

School Leaving Certificate or Certificate 

-regarding date of birth. 

Markhcot of H. S.L.C.(and higher qualification 

If any) 

Caste Certificate i3ucd by the D. C/competent 

authority in the anclo3ed proforua (in Ca30 

of candidatc3 belonging to S.C.&/OBC) 

Record of right3 of property (if property is  

in the name of the candidate only. If no such 

property oxIt, thiG encicurc is not Initcd 

upon). 

Income certificate In the name of candidate 

iued by Revenue/Competent authority In the 

enclocd proforma. 

VI 	Two character ccrtjficata3 iucd by prominent 

per3cn of the locality. 

4(2) SF-LE,-_CLjOT1J 

Selection will be made on merit among the 

candidates who fulfil all the precribcd eligibility 

conditjor...," 

4(9)) 	That the petitioner applied for the said 

pO3t of 0  BPM as per the torms and conditions tipulatcd 

Contd.,. 
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in the latter calling for application dated 10.9.03. 

The petitioner submitted certificate regarding date 

of birth, Mark Sheet of H. S.L. C. Caste Certificate 

issued by the DC , record of rights of property.  , 

income certificate issued by the Revenue authority 

and two character certificates. The respondent No.4 

also applied for appointment in the said post of BPM. 

Copies of Mark Sheet, Caste Certificate, 

Record of Rights, Income Certificate and 

Character Certificate are annexed as 

re spa ct I va ly. 

4(to) 	That as per the terms stated in the letter 

calling f or appointment dated 10.9.03, the closed 

covers containing applications were opened by the 

respondent No.3. Thereafter the .raspondoi.t No.3 vide 

letter N. H2/B8/4h-I dated 14. 10.03 requested the 

Circle Officer, Khalrabari Revenue Circle to confirm 

if the land shown by the petitioner and the respondent 

No.4 are actually held in their own names. 

Copy of the letter dated 14, 10.03 is 

annexed as 

4(0)) 	That in response to the query of the 

respondent No.3, the Circle Officer, Khairabari Revenue 

Circle vide his report datad 31. 12.03 informed that 

the petitioner has been occupying in his own name 

Contd 
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a pict of land 

covered by Dag 

Malmura, Mauza 

Circle Officer 

- 9 - 

measuring 2 Bigha 4 Kat has 6 lechas 

Nc. 11 of K.P.Patta I'To. 80 of village 

Majikuchi. On the other hand the 

inforr:icd that the respondent No, 4 

11 

has been possessing a plot of land measuring 3 Bighas 

4 Kathas 18 Lachas covered by Dag No. 671of K.P. 

Patta No. 194 of village Maimura, Mauzà Majikuchi 

alor:gwith his two brothers jointly. 

of 
Copy of letter dated 31.12.03/the Circle 

Officer, Khairabari Revenue Circle is 

annexed as ANEJ.-.Q. 

4(1Z) 	That after opening of the closed covers 

the petitthrer found that 3n far H. S.L.C.Exarination 

narkshects were concerned he had an advantage upon 

the respondent No.4 inasriuch as tnt of grand total 

of 900 rrks the petitioner scored 343 and. the 

respondent No.4 Scored 297 r2arks. Considering the 

said advantage beth in respect of the land holdings 

and marks obtained in the H. S. L. C. Examination, the 

petitioner was upon the bonalide expectation that 

he would be selected for appointment. 

Copy of the mark sheet of the respondent 

No4 is annexed as NXtJRE-U. 

Contd 
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4(1 }) 	That since the uor.th of Decernbcr ) 2003 

much time had elapsed but there was ro communi cat ion 

with the petitioner from the rospcnder.t Nc3.o 

clear up his minds the petitioner on the last part 

of May 2004 visited the office of the respondent 

No.3 and came t0 know that there was a move on the 

part f the respondent No.3 to appoint the respondent 

Nc.4 to the post of PPM, Maimura BO. For the said 

purpose letter calling for medical report from the 

rc spondont No.4 was already isS ued. The pet it loner 

could not make cut for what qualifications the 

respondent No.4 as selected. So the petitioner 

a1ongith one Fuleswar Basumatory (a candidate) 

requested through their representation dated 1.6.04 

to halt the said selection process and re-examine 

the documents submitted by each of the candidates 

afresh and appoint the eligible candidate accordingly. 

4(1iJ) 	That oven after the said receipt of the 

representation dated 1.6.04 the respondents failed 

to reply to the petitioner. For the said reason the 

petitioner was compelled to prefer an application 

bearing No. OA 178/04 before this Hcn'blo Tribunal 

praying intor-alia for a direction to respondent 

No.3 to cancel the appointment of rospondert No. 4 

to the post of B. P.M. Malmura B.0. and appoint the 

ti ghtful candidate for the said post. 

Contd 



	

4(16) 	That this Hcr'blo Tribunal vide order dated 

16. 8.2004 disposed of the a1d petition thereby directing 

the respondent No.3 to d1poa of the representation 

dated 1.6,2004 submitted by the prascr.t petitioner 

r2c)nth3 from the data of receipt of the order. 

Further this Honb1e Tribunal as pleased to keep in 

abcyar.co any appointment letter if ISSUOd. 

Copy of the order datad 16. 8.2004 is annexed 

as 

	

4(1) 	As per the direction the order of this 

Fior:'ble Tribunal was served upon the respondar.t No.3 

and vide order bearing Nc;. H2/88/Ch-I dated 19. 10. 2004 

informed the petitioner that the process for selection 

of the candidate for the post of GDS BM , Mairatira 

Branch Post Office was completed. It was further 

intimated that the selected candidate had taken over 

his charge on 24.5.2004. With regard to the representa-

tion dated 1.6.04 the rcspondont'No.3 maintained 

silence but vide the said. letter dated 19,10.2004 

the respondent No.3 informed the petitioner that the 

selocted candidate was found befitting as he could fulfil 

all the required terms and conditions. 

Ccpy of the letter hearing N.H2/B8/Ch-I 

dated 19. 10.2004 is annexed as 

Contd 
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4( avJ) 	The ropordent No.3 did it montior: th 

name of the appointed carida.te but the petitioner 

fror 	crodilo source has come to know that the 

roGpondcnt No.4 has been appointed to the pczt in 

quezticr:, 

5. 

1) 	For that as apparent from the notification 

dated 10.9.03 that the relevant cthcationa1 qualification 

required for the p0t of extra departmental BPM is 

Matriculation. The petitioner paed.raatriculation 

cxamir:aticn by securing in tctal 343 marks cut of 

grand total of 900 marks. On th other hand, the 

rcspondor:t No.4 passed his matriculation caninati.or: 

by securing 297 marks out of grand total of 900 

marks. Thus the petitioner is more meritorious so 

far as marks obtained at the matriculation examination 

was concerned. The rcpondents failed to consider 

this vital aspect nf the scloctior process and having 

not drre so the appointment of respondent No.4 is 

liable to set aside and quashed. 

ii) 	For that as apparent from the notification 

dated 10.9.03 it has been specifically stipulated 

that no Yucightage mould. be  given f or higher qualification. 

Contd... 
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hus it is clear that the respondents were to consider 

the facturi of passing of riatriculatIc-n caninat1on. 
LA 

But in the present Case in hand the respondents failod 

to ab1c by their own tcrris and ccnditicn sat-forth 

in the notification dated 10.9.03. This has vitiated 

the whole selection process for tho post of .D.B.P.M. 

and hence the appolntnent order to the respondent 

N(-,.4 is liable to be set aside and quashed. 

For that the acts of the respondents more 
spo1ially that of respondent No.3 In appointing 

the respondent No.4 has discr1rinatcd the petitioner 

inasruch as Art. 16 cf the Cor-stitution guarantees 

that the citizen has the right to rake an application 

for a post under the Governrent and also the right 

to be considered on rcrit for the post. For the said 

reason the appointriont of respondent No.4 to the said 

post of E.D.B.P.M. as well as the whole selection 

process is irSirr:i in the eye of law and liable to be 

set asido and quashed. 

For that the xecutie order issued by the 

Director-General nf Post, Now Delhi as notified with 

respect to the selection of EID.B.P.M. wherein It has  

been stipulated that when the 6onstitution of India 

guarantees equal opportunity to all for their 

advancerent, the reasonable course would be offer 

E.D. eriploymant  to the person who secured raxirum 

Ccntd,.,. 
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rarks in the exariinatior which rae him eligible for 

the appoirtrent, provided the candidate has the 

prescribed minimum level f pr-,.porty and ircore so 

that he has adequate imears of livelihood apart fror:i 

the E.D. Al1orec. This jnstrILcticn was issued 

considering the fact that proof of financial status 

Is not only subject to rar.ij,ulatthr but it Is also 

dotrirental to ricrit. But in the present case in 

hand the re spondent s appointed re spor;d ant No.4 in 

clear disregard to the aforesaid irstructior.. This 

has vitiated the hole selection process and hence the 

appointuent order to respondent No.4 is liable to 

be set a1idc and quashed. 

For that the petitioner has fulfilled the 

condition prescribed £ or the minimum level of property 

and incore f or his adequate rnoar.s cf livelihood and 

in addition to that he is more rcritcrious than the 

respondent No.4. Under the said circuristances the 

petitioner is the rightful candidate for appointrert. 

The respondents having failed to take into consideration 

the said facts have clearly violated the fundarcntal 

right of the petitioner guaranteed by the Constitution 

of India and hence It is a ft case for interference 

by this Hcntble Tribunal. 

 For that in any view cf the matter the 

impugned order is liable to be set asido. 

Cc,ntd,.. 
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6. DAILE.SOFIESEXJiAUrED 

	

6(1) 	That the petitioner has been running from 

pillar to post to stall the 3clectinn process for 

aPP0i1t10flt t the post of E.D.LP.M. for doing justice 

to his claim but the res- pond.entsas apparent from 

ANNEXtJRE-14 i.e. letter dated 19,10.2004 isstied 

informed that the appointment letter was issued and 

the ir.curihcnt had already taken charge on 24.5,2004. 

	

6(2) 	That as it Was not disclosed to the 

petiticrcr about the completion nf the selection 

process, finding no other alternative tha petitioner 

submitted a representation to the respondent datod 

1.6.2004. 

	

6(3) 	That ovon after that the respondents never 

foit it necessary to inform the petitioner about the 

said fact of appointuont and completion CS the 

o1ectin process which the petitioner car:e to know 

vido letter dated 19.10.2004 and was compelled t file 

0. A. No, 178/04 before this Hon 1 ble Tribunal praying 

inter-alia to direct the respondent Nc. 3 to cancel the 

appointment of respondent No.4 if the same was issued. 

This Hon'bic Tribunal vide order dated 16. 8. 2004 

d1pcsed cf the said application with a direction to 

the rospcnder.ts to dispose rf the roprosentation 

dated 1.6.04 of the petitioner. 

Contd 
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	 I 
MATTERS I\TUT PREVIOUSLY FILED OR PENDING IN ANY 

The petitioner declares that he has filed 

previously an application before this HoiYblc Tribunal 

which was registered as O.A.Nc. 178/04 with respect 

to the present riattcr in question and the same was 

disposed of by this Hon'ble Tribunal vidc order 

dated 16.8.2004 (ANNEXURE-13). However the petitioner 

begs to stato that as on today he has not filed any 

application, writ pCt1ti:fl Cr suit regarding the 

grievances in respect of which this application is 

made before any other court or any other bench of the 

Tribunal or any other authority nor any such application, 

writ petition or suit is pending before any of them. 

RELIEFS_SOUGHT FOR : 

Under the facts and circumstances stated 

above the petitioner most respectfully prays that the 

instant application be admitted, records pertaining 

to the selection process for appointment of candidates 

for the post of Extra-Departmental Branch Post Master 

(BPM), Malmura branch office as per notification No. 

H2/88/Ch-I dated 10.9.03 issued by respondent No. 3 

be called for and after hearing the parties on the 

cause or causes that may be shown and on perusal of 

records the following reliefs be granted to the 

petitioner : 

Cor:td 
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	 I 
8(1) 	To direct the respondent No.3 to car.cal/ 

sot aside, and/or quash the appointment order of respondent 

No.4 to the post of branch post master (BPM) ,Malmura 

B.0. and direct the respondents to appoint the 

petitioner in the said pct ; 

8(2) 	st of the petition ; 

8(3) 	Any other relief/reliefs to which the 

pctiticr.c.r is found to he entitled under the law. 

 

In the mean time Your Lordship would be 

pleased to stay thc operation of the appcintmer.t 

letter and the subsequent charge taken over on 

24. 5,2004 by respondent Nc. 4 as apparent from the 

letter N. H2/38/Ch-I dated ]. 10.04 (ANNEXIJRE-14) 

until further order, 

 

10(1) 	I.P.0, No, 	: 	/3fJ 
10(2) DARE 	: /4/rL 
10(3) 	Payable at 	: Guwahatj. 

Verification 
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VRIFICAION 

I, Sri Pradip Kr. Boro, sor.c.f Sri Mctl 

Ram Boro, aged about 25 years, by profession 

unemployed, resident of village and P.O. Malmura , 

P.S. Tangia, Ditr1ct Darrang do hereby solemnly 

affirm and verify the statements made in paragraphs 

are true to my knowledge and 

thcso made in paragraphs i.  ,4/22 ,4('3) 4 i),4 (t5) ,4(16),'O 

are also true to my logal advica and the rest are my 

humble submission before this Hon'ble Tribunal I 

have ot suppressed any material facts of the case. 

And I sign this verification on this - th 

day of 	y 1 2OO at Guvahati. 

/395?e 

S I G N A T U R E 
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rw 	To the l-1gh School Leaving Certificate Exarninatioll, 1996 (0 

commence on Friday, the 15th March, 1996 	.. 
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ML or its attarnativo 	 Elective 
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the candidite liable to 	quaitfiCati011 for smtt1n at this or any .  subsequent ExaminatiOnS 
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/ 	. 	.. 

Sd/ B. C. Goswami 
Cj 	Controller of Examinations 

. ,. 	 9?rd of Seconclamy Education,, Assam 
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ANNEXtJRE-2 

S/T 

GOVERiENT OF ASSAM 

Di Gt ri ct Ep 1oyricnt Exchange ,Manga Idal 

Do part nerit Exchange & Er:ip loyriont 

( Identify Card) Rovied 

Cat a gory SC//OBC/PH/Ex. 8/C/Ex. TT, 

• 1. Nario 0 Sri Pradip Kr.Boro 

Date of Birth.: 31.12.78 

Date of Rogn, : 2.4,02 

Regn.No. : 686/2002 

Qualification : HaS.L.C.Paed 

N. C, C. Code No,, X01. 10 

Occupation : X 

B. Pror:ijnont Identification Mark : X 

Sri Pradip Kurar Boro 

(Signature of Appiicant(SEAL) &I/- Illegible, 
Erp1oynert Officer, 

Di t. Erp) yr:ient Exchange , 
Sd/- Illegible, 	 Mangaldai. 

(SEAL) 

Nozt Renewal Date : April,2005 
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Supdt. of Pose  
D.irr 	DEPARTJT OF POSTS ;np flivc;r, 	 To From 

Da 
..L ., 

Sub: Appointment t.o the post of 	 I with appoinment to ti above post, your riane has been. Sponsv4by the employment exchange. Yo may submit your application in the enclosed form, complete 	r' . reapecta, Which should rach this fficc on or bor.'-5,) 
The appicatjon should be submitted in closed cover only, . duly 
cuperscrjbed inbold letter as 'APPLICATION FOR TUE. POST OF. i/Esp .... . . o/se*-. Incomplete appli.ttion, 
u.ppiij without p'rescribecl enclosures and application rec-iVc1 afir the dUO date wil: not be entertained1, 
2, 	 .' 	The apointnient is purely. temporary and in the natu of a contract liable to be terminated by the competant ctutliori -by at any time with one month' s prior notice, The "fork s Partjrne for a period of 3-to 5 hours a clay and tho appoint-Iflent Will 

not Confer any right on the andidat to claim any reguJr full time post 1t the department. The. post carries time related COntinuity allowance of 	plus adnhissibleDA 

Any kind of iniluec0 brought by the cancUdates recardg 'appoirtnen-t will be con1dered Cs c disqunlif1c... No corrspofl(.-c attempting to 
influence the selection pr Will be entertained 	: 	. 

4. ELIGIBILIty COFJDITIbNs. 	. 	.. 
an the last date fixed1 in the •originaJ flotificatlon 	. 

(iv) 

/ (V) 

AGE: 
Abovo 18 years and below 62 years of age as 
On the last date for receipt of a1.)pl.ications4 

MINIIvIUM EDUCATIONAL QUAÜFICATIC). 

HSLC/x stcrd pass. 	 . 
No weightage is given, for i-Lgher qualification.  However this doCs not bar the candidates with 
tgher qualification from applying for the post, 

RESIDCE:. 	 . 

CanLdates bonging to plcos other than Post 
Office, Village, can .a10 npply Thi' the post 
and ou.h canchjdo Should iiijL t1i i'i,dnc to P0 Village in the event of his/her Selection, The Selected cnnclidate L3 hiOulcl PrDciuoa a proof 
to that effect Within th date priscribec1 by 
the underSi&led after selectjon 

APONODATJ: ON: 
flie 0cuc1jdate Selected Should provide free accoinmodla -bion to house the Post Office, 

INCOME AND PROIDERTY 

(a) The .can(ldnto shDuld have an indcpencknt SOUIk'O of incoiije fo his/her livlihod, in-r'orne r ertifioate in ccmdjc'ater s own name 

 

 

Vue 



/ 

4 

(indicating clearly the ource of income) issued by Revenue,1 \ 
ompetont authority should be furnished in, enclosed proforma, \ 

;fflcDfl)O in the name of guardian/other will not make the cancUk. 
.5ligibld for the post. Only such candidates.who fulfil this 
onciition and all othar'eligibility conditions, will be eligible 	' 

tD (1PP:Ly  for the' Ppst. 
(b) 	Preference will be given to those candidates who derive 
icome from the landed property/iminoable assets in their, name. 
i copy of the record 'of rights of property issued in respect of 
1 oparty in the name of candi.ciate only, should be enclosed. 
J,int .proprty or ,  hereditary: property not transferred in the 
n'une of the cand.tdate, will not be cons id,c-rccl ns property in the 
nimc- of the candidate s  The landed property/immovable assets 
prchased/trnsfarred in the name of the candidate ub3equent 
t the submission of 'application but before the last date for 
receipt of applications, will be considered only if the copy 
o record of rights as mentioned tbovc, and incoiiie cei"tificate 
lsued by competent authority indicating the income from such 
p:ropefty, are submitted to reach the undersigned on or before 
the last data fixed for receipt of appJ4cations.. 

Thç candidate should not be an elected member of the 
ponchayat/ other s'atut3ry bodies. 

(vii) The oandidta should not be an.'agthit:ot LIC or othdr 
Jx10 urancC/:Cina6cC companies, 

51 'DUCWTEJTS TO BE 	CLOSED: 	' 

Copies of tha following cartificats/docufl]e't3 nJY'1 (J.0113 ad to the ipp:Lictj. on, 	var.tabiy. If any 'of 't1le:l.i '1 
c:osurao listed below do not acconhlJany th application, the 
a';plioatjon is J4ab16 to be rejected outright The originals 
ned not 'be sent, 'They may be produced for verification When cfled' for.  

• . (1) School leaving certif1cito or certificate 
regarding date of birth,. 
mark sheet of HSLC(and highex qualification 
if any.) 	.; 	. 

• 	(iii) Caste certificate issued by the flC/competnt 
authority in the enclosec'! proforma. (in case 
of candidates belonging to SC/ST/oJJc). 

'Record of rights of property( if properti is 
in the name Pf•.candiciate.'on'ly.' If no such 
property.exists, this enclosure is not insisted upon) 	' 

(v), Income', certificatein te nwne of candidate 
issued by Revehue/coinpeent authoity in. the - 	. 	enclosed proforiria)' ' 	' 	.. 

(vi) . Two character certificates issued by prominent 
persons If the. localtty, 

6.gT  

Selection' will be macla on merit among the candi-
dal.es who fulfill all the prescribed eligibility conditions • The 
Cljsed covers containing appl1qati9ns will be opened 'in this ofj4 ico by the undersigned on 	 in the prcsr of all such can.cIicJ..atas who may be present. All the candidat., 
may participate in this process personally and their reprcscn 'taiives will not be allowed. Before opening.tbe covers/applicaL 
tha candidates present, will be explained about the eligibility 
cordi)tjons/preferential Condition/selection pr3cess OnCO  

4 

I 
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• JiV fl.i.eti3fl WC1.1L be :ceiised in the presence of candid—' 
n'(l tl)P nrmie of rolctad candidate would be notified tthcn 
there ond thO iett€r of se:Loction would be .isued to the tei 
ted candidate. Thereafter, the other pre—appointment fonialit. 
nuch n: v'.if:LcatLoh o:f' 	curnents, onodical, •exaininatin, ci: 
oF' prcappoint cnL papers etb would I'i cornpieted;.. The 
ppointment wouJ.cl be provisional till tOnu)J.Ction of police 

'v'ri.iiaati:on and alo subject •bo th conditi'ns as mehtion.d in 
provisLLorlca appoiritnisrit letter/order. 

7. 	If any infonation f.urnished by the ôandidate is found 
to be :fni.se at a later date, the s.e1ection/appointrner is liable 
to be .bcr'niinated apart fr:'m crirnine.i 	oeut:Lon. 

EncJ.o 	I 	Profriii 	of 	pilicatio. . 	. 	. , , 	. 	. 	.• 
ProThnna of caste Cr't1fic 	(herpvor applicable) 
Fr'oforma of incoinc cer±ificaj 	. 

V 	* 

• . ZAP,  • 
/ 

4 
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ANNEXURE- & 

APPENDIX 'B' 

FORM OF CASJ CEPIFICE - SC / 51' 

This Is to certify that Shri Pradip Kur2ar 

Boro son of Sri Mati Rari Boro of village /tcwn 

in district Darrang of the State of Assar belongs 

to the S.T. which is recognised as a Schedule 

Cast o/Schediale TrIbe ur3ar 

The Constitutjon(Schcdula Castc)Or3cr,195O 

The Corsfljtution( Schedule Tribez)Ordar ,1950 

The Constitution(Schadule Castos)(tlnlon Territory) 

Order ,1951 

The Constjtutjon(Schodulo Tribcs)(Unjor Territory) 

Order 1951 

as aror.dcd by the Schedule Castes and Scheduled 

Tribes STs (Modification)Order 1956 the Bmba 

racognisation Act 1960, the Punjab Racognisation 

Act ,1966 the State of HIrachal Praciosh Act 1970 the 

North Eastern Area (Ro-orgar.isaticn Act,1971 and the  

Schedule Catcs and Scheduled Tribes Orders. 

(Aronthiont) Act ,1976. The Constitution (Jaririu & 

Kashriir)Schodulad. castes order 956 

The Constit utjcnAjdanan & Nicobar I sland s) Schedule 

Tribes Order 1959 aS arended by the schedule cato 

and scheduled tribes order (Amondront Act) 1976. 

The Ccnstitutic;n(Dadra and Nagar Havail)Schcdulcd 

castes order 1962 

The ccnstitutjon(Daara and Nagar ilavail) Shodu1od 

Tribes Order 1962. 

Coritd,.. 
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The Cctitution(Pccdichorry)Schedu1a Castes Order, 

1964. 

The Ccrstitutjon(Uttar Prado sh)chcduic Tribc)0rder, 

1967 

The Ccntituticn(Goa,Darar. & Diu)Schcduied Cato 

order 1968 

The Ccrtitutior.(Goa,Dariar. & Diu) Scheduled Tribes 

Order 968 

The Constituticn(Nagaland)Schoduled Tribes Order, 

1970. 

2. Shri PrcAip Kurar Boro and/or/hi s/her fari ly 

orrdinarily rosidc( s) in village/cwr. Malmura of 

Darrar.g Dit.,'jvi1n Mar.gaidoi of the Stato/ 

TJnicr Territory of Assar:i. 

Place : 

Date :: 	Signature 

Designation with seal of 'Ofuje 
Sd/-Illegible 

(Seal) 	State 
Union Territory 

NOTE : The term ordinarily resides u3od hare will 

have tho sario(sic.)sectior: 20 of the Representation of 

tho pccplats Act 1 2950. 

Please delete the words which are not applicable to 

be signed by : 

1, Dl strict Magi st rat c/Additional Di 3t net Magi t rate 

Collector Deputy Coririissioncr/Additional Deputy 

Commissioner/Deputy Coilector,'irst Class Stipondiary 

Magistrate/City Magistrate/Sub-Divisional Magistrate, 
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not below the rank of It Class Stiponaary Magitrato 

Taluka Magi3tratc/Exccutjvo Iagitratc/Extra Att. 

Coririjjor.or, 

Chief Prczidcncy MaCi strate/AI.djtjonai Chief 

Pro itoncy Magi st rat a/Pro sidency Magi 3t rate. 

Revenue Officer nt below the rank of Teh3il.er 

Suh-Divijor.al Officer,of the area when the 

can1.iate ar/or his farilly normally resides.  

Aaminitratcr/Secretary to Atriinitrator( sic..) 

Officer (Lakzh.weap Island), 



ATN!XtThE r £ 

Tr.Iat& Ccpy 

Cortifici 	ci Jar tari frthc portr.i 

176-77 ci village Mairiura ,Man za Majik uchi. 

Nc.c.f Patp'Nato ci Pattadar flag Ar-ca Cla 	Rev, L,T.Ror:iark3 
Old 	Nc Fat hcrte  narc, 	ci 	ci 

- 	rc3idor.cc. 	 flag 	1arL 

	

- 	 CiaG 
Area 

78,78 80 1. Z 
81 

2,X 

	

3, Sri Praj Kr, 	12 1, Bari 1B, 9, 30 5,32 

	

Brrc S/cni 	4K. - 	4K, 

	

t j Rar Bc.rc, 	6L, 	6L. 

(KHA) 	AG per rdcr iatc 15,3,02 ci tho Circle 

Officer Jr. the chitha the rare ci Sri Praip Kr.  

Sri Mat -i Ram Bcrr; is iiutttt-d Jr. flag 11 t 	ar cxtcr.t ci 
- 	 1 BIgha 4 Kathaz 6 Lccha ci lar.1. r;r, the rdlir.quithr:ier.t .y 

Sri Mati. Ban Brr;, 

&3/-1(hjt Bcrc 	 &/. Illogitlo 

31,10,03 

Cc.pict 	Ccnparcd by 

Sd/-I ilcgi1 Ic &9/-Illc.gibIc 

Gt 

27.2.02 

Certified tc be true ccp:, 

)/_ Illcgthle 

Re vcr. uc $hcri ct adar 

Sd/-. 10. 11,03 



AFaNEXURE - 

( BOt7TD SEAL) 

A-S 	 GOVERN1T OF AS$A! 

OFFICE OF THE CIRCLE OFFICER KHOIRABAIU BEVICIRCLE , 

KHOIRABARL. 

Nc, 456 	 Date, 19.9.03 

iCçflI CATE 

On the satrcrctli cf thc certLfjcatc/ 

ropert cf the Uhairrar, viilgc Farchayat/v1lIac 

Aurtart/Rcvcruc Irspcctcr thir 1r tc eertUy that 

t ho Arrual i.ecnc ci Sri Praip Kiiriar Bcrc flcr. ci  Sri 

Mat i &-tra Bcrc rc31.dcrt ci vi ilago Yalmaka urdor 

Majiknchi flauza tr. the ditrict ci Darracg a3 fol-Irms  

Pogari R. 3000. 0O(thrco th 	rd) ccly Tctal 

R. 3000.00 (Rupcca three thcuari) 

This eertUicate Is iucd icr thc 

p:Irpcc cI appl3' ir;r rarVtcc crl. 

3t/-I IlogI1e, 
19/9 

Circle Officer 
Khiraant Rev. Ci relo ,Khciratari 

(Seal) 

tt:"; 
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'T 'p c Ccpy 

Offlec r;1 thc Prircipal of 

Nar;kata Miiar Higher Soccr.dary h-;i !.0.  Narkata, 

i I Kai.irup(B. A. C. ) 

Latc : 22.9.03 

pçn 

t i f I oft that srj rwffl Kuriar Brc 

ci UnIti,  Ru &rr; n I.f viliago La1tmra, P. O.1ai'rtra 

ir tim d I gtjt r;f Darnarx was a studcmt ci Nrkta 

MiIar iighcr So ri.ar Schci. 

A far 	I ktcw hth/hcr/hc/ho 

gcr;1 r:ra1 tharn,ctcr. 

I vish 'hr: sticcess th Lifc. 

I Uegible 
Pri.cipi 

Nar.kata Milar: H. S. Sehc1 
(0111cc Seal) 

k• 	cct' 
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Trartod Ccpy 

Cortifiod that Sri Pra.1p K:1j1r  

6/c,. Matiar Bcr Is a rcGiacrt cl village Mairura 

urtor Matza Majkncht, 

I wish h1i: success in future, 

&1/-Sri Taposwar Kachari 

5. 1I.03 

11iog1Jlc 

*O'  pll  Ct 
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Dcptt.:ôf Pest Ifta 

Off ice ci tho StIvitiPnct Office Darrar:g 

'Tozpnr - 784001 

N.112/88/Ch-I 

dated To zpur t ho 14, 10.2003 

Tic 

The Circio OffIcer, 
Khalrabari Rev. Circle ,Khairabarl 

Sub. :: 	Ceriirriatiec ci lari hclathg by ea1i'iato 

fr solecticr. as Extra Dopa trertai Agent. 

Lard hlIir.g particulars I u rniho 	y the 

I 1lj.g earjiat 	ir ccr:r.cetir;r. with Soloctir;r.  

Extra Depart r:crtal Branch Pct Mast or are appor.1,ol  

c1cv. 

K1r: ly favcur this di ice vit h a ccr:firriat icr: 

repr:rt if the lari as 	 hc(iiic, belcw aatit their 

ranen are actually ho In their cwn names. 

SrI Praclip Kr,Bcrc 
S/c,Sri TiLatt Eari&rc 

PjartIc tUargs . çf lar 

Village Lairiura 
Ltauza Majikuchi ,Patta Nc. 80 
flag Nc. U iai'8 i.ioaurir.g 1( cr:o) 
Bigha 4(feur) Kathas 6( six) 
Lc chars. 

SrI BaIyar:ath Kachari Vj Ilage Lalrura 
S/c. Late Bhcgi Rari Br;rc Lauza Hajikucht, 

Patta Nc. 3.14,D.g Mn , . 671 
Lar 3 B. 4L 13 Loohar. 

Y'nurs faithfully, 

S./-I lie giblo 
Supit.cf Pcrt 0111 eo 

(Of flea Seal) 



ANNEXURE Jo 
(Trar1atoi :Ccpy) 

Gvt, cf Anii 

OffIce ci t ho Ci role Off Icor ,Khai rahari m v, Circle 
K hal rabarl 

Nr.KBR(Ste)/505 	Datoi 31. 12.02 

T 

The Superintminant 
Dcptt,ci Prt 

Sub u 	Lar.ihcl&ir 	ir. the rrc ci 1) SrI Praip 
Kr.Brc,S/cJEatIrar Bcrr 2) Sri iaiya 
Nath Kaehari,S/,Ltc Bhcgi Rari Bc;rr, 

Eel 	Yctw latter Ik, 112/88/Ch-1 catot 
14,10.03. 

Sir, 

With rcpcct tc the abcvc 3:tibjoet and 
ref cror.co ropcctfuliy it iz subuittod. 

1. 	SrI PraIp Kr.Brc- /S/c', SrI Ertiran c.rc: 
its the abc.lute r,'.s!rcr cf lari ricauri1g I Bigha 4 
Kathas 6 Lccha ccvorot by Dag 	11 ri K, P. Patta 
Mn. SO ci village Malrura, Mauza Yajikuchi ar.A he i s  

oeGjg the said lai., 

2, 	Sri L3ajlya Nath 	ehari ,S/r. ,Late Bhr.gi 
Rari Brc is hLtir.g jcir.tly a3 cr cvr.or with his 
brrthcr3 iar r:lcaurLrg S Bighas 4 Kathas 1E3 1ccha 
covered by flag Nc;, 671 ci K. P. Patta Nc.. 114 ci 
viilagc Malmura t  Naua fl.jikncht and pczirg 
jMtly. 

1fcrrt1rr.. 
in the rcnrrt fr.r I 7c;ur ci yrur 

!r,nrr sircoroly,, 
10, 

Circle Officer 
ithalrabarl Rev, Circle 

(Office Seal) 

I 
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ANXJRE-2- 

(Translated Copy) 

Tr, 
The Superinter.der.t of Post OffIces, 
Darrar.g Division, 
Tezpiir- 784001 

Sub :: 	Applicationfor rc-exaninaticn of the 
certificates and appoint the fIt candidate 
for the post of BPM/Malriura Branch post 
office. 

Date :01.6.04 
0 

Sir, 

It has coriô to our krx;wiedgc that one 
Sri Baidya Nath Kaehari has been appointed by the 
dapartnent inspite of his unfitness to the post. 
In the educational certificate the name of Sri 
Baidya Nath Kachari has been shown wrongly and as 
per the report of the circle off'Icer,Khairabari revenue 
circle there does nt exist land in his name as the 
absolute owner. The percentage of marks obtained in 
t he FISLC exam mat ion by Sri Bamdya Nat Ii Kacharl I 
much below than the other candidates. The peoplef 
the Malmura village has expressed surprise to such 
appolntr:ient. 

S it is hereby requested to re examine 
the educational certificates and appoint the fit 
candidate at the earliest. Failing which we would 
be cor.st rained to approach the court of law. 

Yours sincerely, 

1. Sri Fnieswar Basuriatory 
2 Sri Pradip Kuriar BOro 

Viii. & PC. Mairiuira ,Di t 
Udalguri( BTAD) 

i ' 

cI 	\c* 
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16.8.2004  ! 	
Heard ir. p.K• Deka. learned 

. counSel for the applicant and also Mr. 

Deb RO 	loarflC Sr. C.G.S.C. for the 
A. 

• 	.,. 	
respondents. 

The O.A. is r egarding the selection 

tho pO:.lt of Extta Departmental Branch 

oat Ma3tr in 41mUra 
branCh Office. 

The applicant srnitted representatlOfl 

to the Sup0rifltennt of post -0fficcS, on 1.6.2004 

Darrang DjViSiOfl. Tez'purLto re_examine 

Ithe certificate and to appoint the fit 

candidate fOr, the post Of BPM in MalIflU 

Ira Bran&h post Qff ice which is yet to 
be disposed of by the respondents. 

ccord1nglY. the respondents are direct- 
dLdiSpobe of the rpreSefltati0fl dated 

	

Eve . 	1.6.2004 submitteci 
by tne applicant. 

	

. 	
w1thifl two months fran the date of 

: receipt c± this order. Till the comple 

tion of the afor(a.1d exercise* i any 

appoiflt411eflt letter IS jssued 

the eration of the same shall be 
sc:ion 9fjir 	 op  

	

CA T (;c"1' 
LC! 	. 

VO.1 	
• ept in abeyance. 

\\

The  

of. N 	

o.A. i' accordingly disposed 

• 	. 	.':\'\ 	. 	
O order aS 'ZO costs. 
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Sd/MEMBER(ADM) 

''.-' 	.:,.• 	 • 	 S.  

• 	;-r4' 	 . 	 .- 	-. 

S.  
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V iOtA POSTz.  

DIjPARTMNT OF POOTO :: INDIA:: 	 . 
OFFICE OF THE SUPIR1NTENDENT OF POST OFFICES, DARRANG DVN. 

:Ev!'4°qi. 

NO.H2/881C11-i 	
0 	

Dated at .Tezpur-784001 
The 19/10/2004 

TO 	 . 

1.. SrI Fuleswar Basumatary 	 S  
Vill+PostMalmUra 
Via=Khoirabari 
Distl=Udalguri (BTAD) 	 S  

•/Sri ProdiKr. Boro 
Vifl+PostMalmura 
VIa=Khirabarl 	

) 

• : 	DisttUdalgQri (BTAD) 

Sub:- jectioltofPdIdate for thepost of GDS 6PM - Malmura EDBQ 

Sir, 
This is for your kind inFormaUon (hat the process for selection of the. 

candidate for the post of GDS BPM, Malmura Branch Post Office was completed 
and the selected candidate taken over his charge on 2410 5/2004 . 

It may be molitioned here that the selected candidate was found befitting 

ashe could fulfil all the required terms and condltions 

With thanks. 

Yours faithfully 

( IC  
SuperIntenden4WO t Offices 
Darrang Division, Tezpur-784001 

- 
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12 APR2005 

I 
IN THE CENTRL

-

7TT1INITRITIVE TRIPUNAL 

mj!.Jr\HnTT ENCH:GUUHIfl 

o 	-... 

I 

In the matter of 	
0 

O.A. NoJ5 of 20fl5 

ri Pre.dip Soro 

- V e r a u - 

Union of India & Ors, 

. . . Respondent 

WRTTE1' 	TTT1'NT FOF? rr'! fiN PEH1F 

OF FnPn1JTrT! NO.1,2 & '. 

1, J.B. Biawas, Thperintendent of pot 

	

- 	Offices, Darrang Division, Tezpur, do hereby solemnly 

affirm and say as follows :- 

That I am the superintendent of Post Offices, Darrang 

Division, Tëzpur and as such fully acquaintedwith the facts and 

circumstances of the case. I have gone through a copy of the 

apl5,catian and have understood the contents thereof. S8ve and 

except whatever i specifically admitted in this written statement 

the other contentions and statement may he deemed to have been 

denied. I am authorised to file the written statement on behalf of 

all the resoondent -s. 

That the respondents boa to place the brief history 

of the care as follows :- 

a) That the post of:Branch Postmaster, 1almuta TOBO under 
account jurisdiction of Vholrabari 7ub Post Office became vacant 
with effect from 27-11-02 due to resignation tendered by the BP 

ri Ilono Ranjan Boro. 

b That the Employment Exchange, ranqalda sponsored 
11(eleven) candidates on 12-12-02 as per requisition dated 11-11-02 

and those candidates were asked to submit their aprjlications under 

1eter dated 2-12-02 uith5n OB-01-2003. 

c) That the applications were examined on g-i-Oz but none 
/ could be selected as nobody fulfilis the requiste terms and 

conditions. 
Contd..p/2- 



_,O\qO (2) 

d) That again a requisition for candidates was made on 

23-01-03. This time also Employment Exchange sponsored 11 (eleven) 

candidates. Applications were checked on 17-3-2004, but none could 

I be selected because of non-fulfilment of the requisite terms/ conditions. 

a) That the fact was communicated to the Postmaster G9neral, 

/Oibrugarh Region who directed to make re-advertisements 

f) That it was again processed on -8-0 fof fTilling up 

the vacancy. The Employment Exchange sponsored 7(seven)candidates 

'this time, out of which 6(six)candidates submitted applications, 

Applictions received we're checked on 01-10-03. 3(three)candidates 

viz the applicant, Sri Fuieswar Basuniatary and Sri Baidhya iath 

of opening the covers containin9 

their applications. 

1 	
g) The applicant and ri Fulasuar Basumatary suhmitted 

V' land-holding certificates issued by the DC'Khoirabari, while ri 

Baidhya Nath Vachari submitted copy of Zamabandl. Other three 

candidates did not submit any document in c/u land/immovable proper-

ties, which is one of the required conditions. 

h) That the original of the documents in r/o copies of 
which submitted by the candidates were verified at Tangaldai HO on 

_21103./The applicant alohgwith Sri FUleswarPasuatary, could 

hot produce proper and authenticated documents in su000rt of right 
çC\ 

	

	o1dng by them wh1e Fri BadhyaNath Vachar2 p;oduced 
original copy of certified Zarnabandi. 

1) That the DC/Khoirabari was addressed on 14-10-03 to 
/ascertain  if the candidate p-assesses any land, the reply of which 

WS not received by the app-ointing authoriy. The nnexure-9 and 10 

in the OA seems to he intercepted by the app-licant with the collabora-

tion of someone of DC's office, !<horabari is presumed, it is very 
much surprising as to how an unauthorized person can have the cooies 
of letter addressed to 7000Kholrabari andalso hIs reply to the 
SPOs'Tezpur while the later is quite ignorant of the facts, 

j) That the Postmaster General,Dibrugarh Region,Dibrugarh 

was requested to furnish his opinion regardinr' acceptance of a 

certificate issued by the SOC as a valid document of possession of 

land by a candidate in another case vide latter Nb.A-1fChit dated 
--- 

19-06-03 an 	
-
9-07-O3 	And the PPC directed this ofice to take 

it up either with the Revenue Authority or with the Covt. Pleader 
under his letter dated 01-08-03, 

Contd. .p/Z- 



( 3 ) 

k) .That accordingly, it was taken up with the Deputy 

Commiesioier, Darrang/Sonitpur and Govt. Plader, rangaldoi/Tezpur E 

court on 22-8-03. The Govt. Ple'ader, 1ianqaidoi Court ri B.{. Sarma 

submitted his comments on 26-8-03 that the certificates issued 

by the SDC are not define in the Assam Land Revenue Reguiation 0 1386. 

H The certificate issued by the SDC is hot the conclusive proof of 

landholder!p'attaholder. 

i) That therefore, in the instant case, the SDC/Fhoi'rabari 

/was not pursued for his reply. 

That out of the 6'(s14 candidates, Sri Baidhys 1th 

i<achari wae?ound to fulfill the required conditions and accordingly., 

after completion of verification'collection of pre-appo.infment 

iette'cllection of required security deposit money, he was handed 

over the charge on24-5-04 and formal appointment letter issued 

on 25-5-4. 

That the applicant submitted an application before 

Hon'ble Tribunal udder GA 'No.178/04 against the selection of 

GDS8P'i, Paimura P.O. 

That the saidCP.'No.178/04 was disoosed of by the 

Han Tble Tribunal on 16-8-04 to re-examine the ce-rtific ate and to 

V" ppoint the fit candidate for the post of PI'i in aimura 8ranch 

Poet' Office which is yet to be disposed of 'by the respondent. 

The respondent has already disposed of the selection of 
the BPfl on 10-5-04 vida riemo N'o.H2,'88/PF/BN Vachari dated 10-5-2004. 

.\I.a. selectio n was made before issoe -  order of the Honble Tribunal 

3, 	That with regard to the statements made in paragraph 1 
of the application,the respnndente beg to state that the Representa-
tion dated 01-06-04 of the applicant was disposed on 19-10-04. 

4. 	That the respondents have no comments to the statements 
made in paragraph I!, III, iv(i), I\J(2), iv'(3), iJ(4) of the 
application. 	V  

5 
V 	

That with regard to the statements mace in paraoraph IV( 
of the application are admitted. The name of the applicant was 
sp'onsored by the Emnnloyment Exchange. 

V 	 That the statements made in paragraph !T(6), (i),(i1),(iii) 
(iv),(v), (vi) are admitted. 	V 

7e , 	That the statements made-  in paragraph fli(7),  
(iv), (v), (vi) & (vii) are admitted 

Contd. .p '4- 
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8 	That the respondents have no comments to the statements 

iade in paragrah fli(8) & iv{) of the application. 

That with regard to the statements made in paragraph 111(10) 

/o.f' the application are admitted. But no reply was received from the 

/ DC
1 Khoirabari, It is supr'th'siag that an official letter addressed 

State Cbvt. officer alonguith its reply was intercepted by the 

\p'iicant and annexed as Annexure-g and 10 in the O.A. It seams 

that it was intercepted in collaboration with somebody of the DC's 

office/Khoiraberi. 

10 0 	That with regard to the statements made in paragraph tv(ii) 
ofthe application,the respndents beg to state that the reply of the 

\DC/Khoi'rabari which has beeh annexed by the applicant in original 
application was not received by the respondent No.% It was interceRted 

by the applicant in the Office of the DC'Khoirabari with the 

collaboration of somebody of' his office instead of sending it to the 
respondent No.3. 

That with regard to the statements made in paragraph 111(12) 
of the application,the respnndents beg to state that it is not 

admitted that the applicant had an advantage upon the resnondent 

N0.4 because- he could not submit valid and aUthenticate documents 

f land holding. Because the certificate issued by the •DC is not a 
alid 	uthenticated documents r ardnp 	sionof 1 and 

propTerty. In this connection, the opinion of 8,K. armah, Asett, 

Govt. Pleader Iiangaldoi dated 268-03, obtained in another case', was 

taken into cOnsieration. 

69  
- 	The DC, Sonitpur,Dsrrang District and the Govt. Pleader, 

Mangaldoi,rezpur were requested to clari?4y as to the validity 

of'a cerifi'cate Issued y the SDc'. 

That with regard to the statements made in naraoraph fl1 ( 1) 
of- the application,the resoondents beg to state that Since tRthe 

process• of seloction/recrujttnent is a confidential one, no comrrunica-

tion to any candidate is required to he made.' In the instant caSe- 
- 

alSo, none was communicated. The process a was completed during 
/ the ird week of ay 1U4 and the selected candidate (Respondent o.4) 

hd takn over the charge of CDBP1-Via1mtjr'a on 24-5-04 and continu'ing 
still date, Tt I's not desirable to communicate the reason for non-
corsideration of the canridate who are not settled, 

'Contd. .pt5- 
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(s) 

It is admitted that one Fax message dated 01-06- 04 signed 

byone Sr5 Fuleswar Basumatary and the applicant was received. The 

contents were illegible. No confirmation copy by post dr hand was 

received subsequently. But in the meantime, the process was over and 

the selected candiate (Respondent No.4) joined already. However, 

repesentation is disposed of on 19-10-04 as per direction of the 

Hon'ble Tribunal. 
1. 

13, 	That with regardto the statements made in paragraph 111(14) 

of the application,the respoidents beg to state that it i's not 

mandatory for the appointing authorities to reply the candidates for 

this representation. 

14., 	That with regard to the statements made in paranraph IF(i5) 

of the application,the respondents beg to state that the Respondent 

Nb.7- made reply to the applicant on 19-10-04 intimating that the' 

pTocess of selection of the )SBPi Jaimura BO was over prior to 

receipt of Representatione It was also intimated that the selected 

candidate had joinee in the poet on 24-5-04. Rs the process was 

already over before receipt of the ropresentation as well as 

• 	judgernent passed by the HonThle Tribunal, it was not possible to 

'keer:in abeyance or to withdraw the appointment lettere 

1,5. 1 	That with regard to the statements made in paragraph Ii(iG) 

• of the application,the respondents beg to state that the Respondent 

No.3 had received the copy of the judgement of the H,,,nble Tribunal 

through the applicant on _______________• No copy was received from 

the Hon'ble Tribunal, 

16 	That with regard to the statements made in paragraph I'(17) 
of the application,the respthndents beg to state that it is not 
mandatory on the part of the Respondent No.3 to furnish the Bio-data 
of the selected candidates to the applicant. 

17. 	That with regard to the statements made in paragraph 4V (1) 
of the appllcation,the respondents beg to state that the applicant 
ad secured total marks-343 18 out of 900 while the selected 

candidate ri Baidhya Nath achri (Respondent Nb,4) Secured marks 
297 - 19 out of 900 marks. The selection is made on the basis of 
merat as per HLC Exanination, provided other conditions are fulfalld. 
It 3s not true that neither the applicant nor the Respondent No.4 
had passed the matriculation Eaminatja n as stated by the applicant. 

Contd.p/6-. 
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C 	) 

Bolth of them had passeci HSLC Examination. The Respondent No.4 

ilfilled all the required conditions while the aoolicant could not. 

The applicant had got no landed property on his name as required. 
- 

He simply furnished one certificate from theDC 	Khoraberi wh3ch 

is not valid and authenticated documents of holding landed 	pperty. 

i1s cone inopinion obtained from one 5ri B.K. F,rmah, 

Psstt.ovt. Pleader, £iangaldoi dated 23-8-03 in another case has 

been taken into consi - eration in this case also, in response to the 

letter written to the DC/onitpur, DC"Darrang and Govt. Pleader, 

Tezpur and iangaldoi. 

18. 	1Tst wiih rgard to the statements made in naranraph 1J(2) 

of the application,the respondents beg to state that it is not 

adi'tted that there was no such conditions of the notification 

dated 10-9-03 to. €'ive special weightage to candidates having higher 

qualification. In the instant case, the applicant had pa'sed HLC 

Examination but not the matriculation examination as demanded by 

hirr.,The applicant hir'self is not having a olear understanding of the 
qualifications he possess. 

That with regard to the statements made in paragraph t'3) 

of theapplication,the respondents beg to state that there is no 

discrimination in respect of selection process of the 

i'aimura 80, 

That with reoard to the statements made in paraqraoh V(4) 
• 

	

	& /'5) of the application, the respnndents beg to state that there is 

no deviation, of any Rule for selection of GD"BPf,Vaimura 80. 

That with regard to the statements madein paragraph i(6) 

of the application,the respondents beg to state that the selection 

was made observing all the formalities without violation of any 

standing rules and procedures. 

That the respondents have no comments to the statements 

made in Paragraph VI(1),(2),(3), JIi, vIIT(1),(2),() of the 
apilication. 

That with regard to the statements made in paragraph IX 
of the applic•ation,the respondents beg to state that no interim order 

Is justified as because the entire çrroàess of selection of GD8Pf', 

raimura was completed before the submission of the apnlicant by the 

applicant as well as the judgement passed by the HonPblp Tribunal. 

Contd. .p7- 



24. 	That the aopiicant ië not entitled to any relief sought 
for in the appl .icat ion and the same is liable to be dismissed 

with coEt. 

JERIF 	TIO 

I, J.B. Bivas, pTesently iorking as Superintendent of.  

Post Offices, Darrang Division, Tezpur being duly authorised and 

competent to sign this verification do hereby solemnly affirm 

I i _g22_ 
and stabe that the statements maria in paraoraphs I,46 	the 

application are true to my knowledoc and eli?, those made in 

paragraphs 	/ 	beinc matter of record are true to my 

ihforrnetion derived thera from and those made in the rest are 

humble submissin before the Hon'ble Tribunal. I have not 

suppressed any material ?acts 

And .T sidn thi verification on this the 	th day 

or4vwP,2cc5 

D  lcio-,  
-784OOl 

Supdt. of Pots Offices 
Darrarig Divisions 'Tezpur-784PO 

I 


