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05 09. 20(&6 Present: Hon'ble Sri K.V. Sachidanandan
Vice-Chairman.

% The claim for thé Applicant is that certain
financial irregularities have been shown against
him by the Audit Party during the period from
199& to 1999. The Applicant has filed this
»App ﬁ'cation praying for guashing and setting
*as:igif the charge sheet issued against him on the
ground of delay and irregularities. Mr M.
Chafida, learned Counsel for the Applicant
subraxitted that even no reasonable opportunity
was jgiven to the Applicant to inspect. the
docu;ments in order to file reply statement. |

¥ Ms U. Das, learned Addl. C.G.S.C.
Courisel for the Respondents would like to take
instrhictions.

! Considering the issue involved, I am of the
view that notice is to be issued. Issue notice to
the %Qespondents It is directed that the
Resptindmts will enable the Applicant to inspect
the ofiginal documents, if not already given. The
Appliéant is also directed to co-operate in the
inquify. The Respondeﬁ‘ts will file statement
explaining as to why ;“such delay has been
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" Contd)- Post on 18.10.2006. -
05.09.2006 - LT B
}ficéZCh-é}rman e
mb/ J | - |
t'.ﬁ 11,06, Censidering the issue invelved in _

- this case the applicatien is admitteds
_ Applicatien is admitted. Issue netice
. en the respendents. Respendents are

directef te keep the r_' ords ready fer
hearing. , ‘

Vice~Chatrman

08, 12 2006 Present: Hon'ble Sri K.V. Sachidanandan
Vice — Chairman.

Learned Counsel for the
Respondents wanted to have four sweeks

time to file raply statement. Post on = -

+

11.01.2007. | \)/

. Vice-Chairman i

él—mw RoNo- 1,7,3% Y | fub/ o
ke > 1ll. 1407, Counsel fer the’ applicant want-.fa:cglw_"~
ﬁ‘b’@- te file rejoinder te tlie written state-
ment. Let it ke done. Pest the matter on rj‘
\N A 13 2. 970 ife
© Wz Wine boen | . (/\—
\‘\Uﬁ? . . Vice-Chafirman
<2 im
F oD L.
13.2.07 Counsel for the applicant prays for
2212, & time to file rejoinder. Four weeks time is
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granted to file rejoinder. Post the matter

on. 15.3:07. '- '\\\_
A L |

Vice-Chairman

im
15.3.07. Counsel ror the applicant wanted
‘ to rile rejoinder. Let bt b¢ dcne, post
the matter on 2.4.07, :
‘@“ ) Vice=Chairman
, Member
" 1m
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- i5.4.2007 post on 28.4.2007 granténg time to ¥
. 306,3.0% | the applicantto tile rejoinder. |
7 eg—— — 1 ! o " -
{.":'e, _-.' /—\Q-1 NB ]/D .S : ' )
" ,_;,..//5’? (;L”‘/"J /< &h ! :
PR b b o , '
- %‘./ft%d [~ | W}‘/_ ¢ . ‘, : vice~Chairman
A s
LIhltr procsed (. s
% ' ° 24407, Mr. 8. Nath Counsel for the
| ‘ applicant prays-for some more time to file
, 4 ;
_ ; ?ejoinder. Ms.U.Das learned Addl.C.G.S.C.
B o? ey~ @'\fi A o i& appearing for the respondents.
—— $
licant is permitted to file rejoinder.
@ Wl \nM Lv) N hep P °
’ l"cﬁ ' Rost the matter before the next available
] N
: Divisicn Bench.
@ N \uﬂ,ow\cfxﬁ: i Lao_'h . R
Bl | e Member{a) /| Member{J)
% ) ' ] ]111 c ' '
A% tqw’}‘ ; !
- 27.8.07.

me %éﬂ/f :

<7.8.07 Counsel for the applicant

wanted time to file rejoinder. Let it be
done. Post the matter on1249.07

b Uﬁ{ L — ’ .
Z4 |
Ak 8 o F, ’ Vice-Chairman
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Counsel for the applicant wanted |
time to file rejoinder. Let it be done. Post

the’ matter.on 3.10.07.
! y J'
o~ toe .
Vice-Chairman
lm( {i
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03.19.2007 ¢ In this case rejoinder has already
been filed. \Call this matter on 13.11.07.
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03.10:20071':0 7 Mr.M.Chanda |

1
cuepd oo

(Khmshuam  (Monoranjan M ty)
' Ma mb er{A)" Vice-Chai

1

ry

ed counsel for

Sabriopns the applicant undertalée to file rejoinder

Lo T

Lm

- ''during theicourse of the day, After serving the

copy of the rejoinder to Ms. l> ha Das learned
Addl. Standing

Government, Ms.Usha. Das

instructions in

(Monoranjan Mahanty).
Vice-Chairman

- ——— -
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- OIA227 of 2006

01.02.2008 Mr.

&

M. Chanda, jearned

counsel appearing for the Applicant
" states that he has filed Petition for
the

Application at the final hearing

amendment  of Original
stage and he seeks adjournment in
- this case. Ms. Usha Das, learned
Addl. Standing Counsel appearing
for the Respondents states that in
absence of any interim order th(;,
enquiry against the Applicant has
been completed and the enquiry
report is awaited.
in the aforesaid premises the
prayer for adjournment made on
behalf of the Applicant is granted

o mmne Q,«/M > e ‘_ and this matter stands adjourned
o tw g end to be taken up on 12w
‘ . M& )\
\Q February, 2008.
° {Kfiushiram) {M.R.Mohanty).
Member (A) Vice-Chairman
. 2. 02
Lin
A MPAY N Mo
bf/ ES /ey S C/mom/.zo—otr/qaf
774 ?’ W—OQ 12.02.2008 Mr M.Chanda, learned counsel

Cmvpf Ju;,t_s./xv»_c‘? %muw

L M2 .08
AN ana)
{)«ﬂu\ ~ hw

JZWA«Q\ Ve

appearing for the Applicant is present and
Mr M.U.Ahmed, learned Addl Standing
couﬁscl for Union of India is also present.
By filing an additional rejoinder the
Applicant has brought it to our notice that
~he has filed a representation on
04.02.2008 (addressed to the Director
General of Employment and Training of
Govt. of India in the Ministry of Labour
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03,1-0.2007E‘ Mr M!Chanda learned " counsel for
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the .applicant undertakes to ﬁle rejomder

dunng the course of the day After scrvmg the.

‘ copy of the rejoinder & Ms. Usha Das lcarned

Addl. Standing Counsel for . the Ccntral

Government, Ms.Usha Das MB obtaln;}

mstructlons i this-regasd on & Rﬂm‘rﬁvf‘
Call this matter on 13.11.2007

(Khushiram) {Monoranjan Mahanty)

Member{A) Vice-Chairman

05.11.2007 On the prayer of counsel for both”
the parties, call this matter

18.01.2008.

A1

on. -

(Khushiram) = = (M.R.Mohasiy)
Member{A) Vice-Chairman

Im

18.01.2008 ~ Mr M. Chanda, learned Counsel

appearing for the Applicant, and Ms U. Das,
learned Addl. Standing Counsel for the

Union of India are present.

Call this matter on 01.02.2008.

’ ;%

Chushiram)

Member (A) Vice-Chairman
nkm '

(M.R. Mohanty)
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15.05 2008 ~ On the prayer of Mr M, Chanda,

5 o ipamed Counset appearing for the p
l Applicant, call this matter on 13.06.2008 3
{ . ) . .

» for hearing.

N Member nA) Vice-Chairman
nkm .

5

e %
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i1 13.08.2008  On the request of the learned Counsel
' for the parties, call this matter on

S o T S 0 29.07.2008.
1‘1' G og‘ B ‘ ~ {Khushiram) | (M.R. Mohanty)
g \ M\” aJ M~ L km Member(A) Vice-Chairman .
. .. 0IKM )
oﬁ/m—zh G?/ MWQ . 29.07.2008 Call t}’us matter o,n 02,09,2608 for |

hearing.

v

(Kiushiram) . (MR Mohanty)
Member(A} | . Vice-Chairman

vy
[

\ ‘ .
02.09.2008 Heard learned counsel appearing for

both the parties. For the reasons recc_)rded'
separately, this' case stands disposed of.

' ’“g“’””d ' éﬁ (M.R.Mohanty)
@,\»’wﬁ’m S Member(A) Vice-Chairman

FDIL 1m

U S



W R

6~

" ;
h | ' / %
d % . -

~

0O.A. 227/2006

12.02.2008 and Employment, New Delhi) secking
dropping of the proceeding that was
initiated with issuance of departmental
charge sheet on 16.03.2004. _

While adjourning the hearing of this
matter to 26.03.2008,the Director General
(the disciplinary authority) is ‘hereby called
upon to consider the  aforesaid
’n:presentaﬁon dated 04.02.2008 of the |

Applicant and pass a reasoned order;

notwithstanding pendency of this case
I (0.A.227/2006) and until a reasoned
order is passed on the said representation
dated 104.02.2008 of the Applicant, no-
final action should be taken in the
disciplinary proceeding that was initiated *

ordoy I 12]2108 Forndh o |

P / $ coton Sov W“AZ/ on issuance of departmental charge sheet
ceank ook @ dated 16.03.2004. woe
e , WM 4 @M L ' * Call this matter on 26.03.2008 for
Coprs ¢ }o Jeercopneet 5 | _
‘#\MM @"f Al K Send copies of this order to .the -
‘A‘w—{ \ﬂﬂ’f’ﬂ" Applicant and also to the Respondents in
2 _on : B
W}\Vi‘ the addresses given in the O.A and free
.
V W / N l6 / e 7Lp 119 g copies of this order be handed over to Mr -
' g 2 'M.Chanda and Mr M.U.Ahmed, learned
. _’)/l'o @IL'J ;2_\2,\ 0y - counsel appearing for the partles
ﬁ%mj * (M.R.Mohanty) .
Member{(p}) - . Vice-Chairman-
A\\L Qa,é’,,g va \’LLA./@Q,, ‘ ' D
\a?r 1wmcwa\ _ R
26.03.2008 ' Call this matter on 15.05.2008
" ‘ : for hearing. ' "
5 Caz e \'g ize ng,a .
. . {M.R. Mohanty)

: : ' Vice-Chairman
Tes.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

N
b Original Application No. 227/2006.

Date of Order : This the 22¢ Day of September, 2008.
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHATRMAN
THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Sri Lienkhawthang Varte
Son of Sri H.V. Varte,
Assistant Director,
. . VRC for Handicapped,
Abhoynagar, Agartala-799001.
West Tripura. .......Applicant

By Advocate Shri M. Chanda.
Versus -

1.  The Union of India, , j
. - Represénted by the Secretary to the
Government of India,
Ministry of Labour,
Sharam Shakti Bhawan,'
‘Rafi Marg, New Delhi-110001.

2. Deputy Secretary to the
Government of India,
Ministry of Labour,
New Delhi-110001.

3." The Director General of Employment & Training,
dJoint Secretary to the Govt. of India,
Ministry of Labour (DGE & T), '
Sharam Shakti Bhawan,
Rafi Marg, New Delhi-110001.

4.  The Dy. Director General (Employment)
Ministry of Labour (DGE & T),
Sharam Shakti Bhawan,
~ Rafi Marg, New Delhi-110001.

5. Assistant Director (Rehab)
V R.C for Handicapped,
Rehabari, Guwahati-8. _ ........Respondents

By Advocate Mr G. Baishya, Sr.C.GS.C

4 _—
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ORD ER (ORAL)

 KHUSHIRAM, MEMBER(

The Applicant while functioning as Superiﬁtendent on

- officiating ‘basis at the Vocatiohal 'Rehabilitation Centre for

handlcapped at Guvv ahatl durmg the period from 31 01:1995 to July

1999 cormmtted grave ﬁnanc1al Inegulantles to the tune of

"Rs.16 69 ,670/ which was brought out n audlt para whereas hlS

ﬁnanc1al power was only Rs.1500/- rupees per month. For these

: nregularltles he was charge sheeted and departmental prooeed.ulg was

: nntlated agamst him. He ﬁled-the' mstant 0.A. seeking the following

reliefs -

1) To set aside and quash the impugned memo of charge
sheet dated 16.03.2004 (Annexure-1) and grant any
relief or rehefs as your Lordshlp s deemed fit and
proper. . . :

2. The Respondents have filed written statement stating that

the irregularities were committed by the Applicant by incurring

' unaufhorized ex’pendifure_to the tune ‘of Rs.16,69,670/-. The charges
: .-included' not only incurring expenditure dbeyo’nd his: financial powers/

- limit but also sanction of GPF, T.A advance etc. unauthorisedly without

proper sanetion of his superiors in Delhi. While the matter was pending

~before the Tribunal, the Respondents have Jilg</ .a copy of the letter
~ dated 26 05 2008 addressed to the Under Secretary (Adm II) \llgllance
| & F orelgn Tralmng Admn. Section, DGE&T, New Delhl with- the

'follow ing message

“q am directed to convey the approval of the

competent authorlty for closmg the case on the basis
of the Inquiry Report submitted by Sh. K.L.Kuli,
Inquiry Officer/DDT which revealed no serious

/% : allegations againat Sh. L.K.Varte.
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This issues with the approval of the DG/JS vide
their Dy No.156 dated 15.05.2008.” :

"3 | In view of this letter from the Respondents, the Original

Application has become infructuous and stands disposed of. No costs.

{é W | 0 ();\09\ N
U KHUSHIRAM) b (MANORANJAN MOHANTY)

ADMINISTRATI\}E MEMBER - VICE CHAIRMAN



L & B

"IN THE CENTRAL ADMINISTRATI TIVE® LR‘IBilﬁf

gty porefie etiaw
Central adminisitative T, ;hu;};k

~ rYsoaRan;
- Aol STl
1 . 3 . Laied 1 b Awiws

Tt wgTEN
b‘

GUWAHATI BENCH: ‘GUWA‘H ATI

" O.A. No. QQV- /2006

Sri Lienkhawthang Varte

-Vs- .
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION |

16.03.2004

15.04.2004-

13 / 15.05.2004~

21.05.2004-

08.06.2004-"

_relevant documents.

~ based on which the charges were initiated.

Respondents vide impugned memorandum dated 16.03.04, alleged
that applicant while functioning as Superintendent on officiating
basis at the Vocational Rehabilitation centre for handicapped at
Guwahah during the period of 31.0L.95 to I_uly_29 committed grave
misconduct and financial irregularitics: (Annexure-1)

App]iicént after receipl of the memorandum dated 16.03.04
submitted his reply, praying interalia to allow him to go through

- original records, documents, vouchers and other documents basing,

on which audit submitted his objection of alleged financial

. irregularities and also prayed for grant of at least 4 weeks time to
- submit his written statement after perusal of records since the

charges were pertaining to the year 1995-99. (Annexure- 2)
Applicant submitted another representation addressed to
the DDG, Employmenl, New De]lu praymg interalia for supply of
- (Annexure- 3)

Under Secretary to the Govt. of India, Ministry df Labmi:, New

Delhi, - rejected prayer of the applicant for. supply of original

documents and further stated that the same would be shown to
him durmg the course of inquiry, if any (Annexure- 4)

Apphcant submitted anothe: representatlon stating that so far the

a‘pphcant remember many of the audit objection were dropped and
in. some cases proposal were sent for ex-post- fact sanction.
Therefore, it is necessary for him to pursue the relevant records
(Annexure-4A)

Pt

—t

W%WOJ 'A



09.06.2004-  Asstt. Director, Rehabilitation informed the applicant that details of
the audit paras have already been circulated to the applicant vide
letter dated 27.05.2001. (Armexuré- 5)

02.07.2004- Director General,  Employment and Training informed the
: allphcant the he cannot be supplied original copies of the
documents involved in the case against him However, apphmnt

would be given full opportunity to inspect the listed documents

-during the course of inquiry and the applicant was directed to

submit his written statement either by admitting or denying
categonca]lv all the charges labeled against him up to 10.07.2004.

(Anncxurc— 6)

© 09.07.2004, 07.09.04, 16.08. 04 10.09.04- Apphcant submitted rewﬁ%;.

praying for providing an_oppo to look into the

records, vouchers and other relevant documents in order to_enable

lum to subnul an adequale reply (o the charges labeled against him.
R (Annexure- 7 series)

05.08.2004- Shri K.L. Koh Dy. Dzrcctor, NE Céll, Cuwahati was appointed as
inquiry officer to enquire into the charges framed against the
- applicant vide order dated 05.08.04.
- Shri R Lakshmanswami, Asstt. Lirector, VRC was
appoinled as Pfebenl.mg Officer vide order dated 05.08.04. '
_ (Annexure- 8 series)

26.06.2006- Applicant submitted a detailed representation addressed to the
Director General of Employment and Training, Disciplinary
aulhonty against the misbehaviour of Shri R. Lakshmanswami,
presenting officer, towards him as well as agamst his defence
assistant and pmved for change of presenting officer.

(Annexure-9)

28.07.2006- Director General of Employment and Training, the Disciplinary

authority; rejected the prayer of applicant for change of presenting
officer, Stri R. La_kshmanswanu - (Annexure- 10)

© 28.11.2000- Memorandum of charge sheet dated 16.03.04 has been issued to the

applicant after a lapse of 8 to 9 years from the alleged financial

irregularities. In this connection it may be stated that in every year
durmg 1995 to 1999 internal audit was conducted by the internal

audit pa _t_'g as well as the statutory audit, but none of the-  audit
report - such lapses or financial irregularities. It would be .

evident {:rom the letter dated 28:11.2000 that thete are irregularities
committed by the Rehabﬂltatxon officer i.e. the applicant. But in the
report, it appears that there is no allegation of misappropriation of
~ Govt. monev or shortage in the stock register but the audit pomted
out that there are u'regulanhes in the matter of purchase and

W wibeMiogg W
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expenditure which has been incurred beyond. the delegatiéxi of

financial power. © ) ~ {Annexure- 11)

. PRAYERS

* That the Hon'hle. Trihﬁ'nél would be pléas‘ed' to set aside and quash-the
mxpugned memo of qharge sheet dated 16.03.2004 (Annexure- 1) and
* grant-any rehet or reheves as your lordship’s deemed fit and proper. '

Costs of the apj:]icaﬁ(jn. ’
Any other,‘telief(z‘s) to which the applicant is entitled as ’ihe Hon'ble
Tribunal may deem fit and proper. |

Interim order prayed for.,

- During pende:ncv of tlns apphcanon the apphcant prays for the follomng =

relief: -

That the Hon’ble Tnbunal be pleased to set asuie the mpugned memo of

'Lhcu'ge sheet dated 16.03.2004 and to stay the operation of the drouphnary

proceedmg tﬂl dlsposal of the original apphcatlon

A

24 "JP'N.»., o w—
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHAT[ BENC'H GUWAHATI
(An Apphcahon under Sechon 19 of the Administrative Tribunals Adt, 1985)

Tifle of the case  : O, A No_ 22T /2006

Sri Llenkhawthang Varte. . Applicemt

- Versus -
Union of India & Others. B - Respondents.
INDEX -

SL. No. Annexure | Particulars T | Page No.
01, —— | Application ' 118
02. —_— Verificalion 1 -19--
03. 1 Copy of the 1mpugned memm'andum . dated Do~-3]

| 16.03.04
04. 2 Copy of reply dated 05.04.04. ' 3 2-"33)
05. 3 -~ " | Copy of representation dated 13/15.04. 05 -39 -
06. 4. | Copy of letier dated 21:05.04. - -35 -
07. 4A " | Copy of representation dated 03.06. 04.  136-3 £
08. _5 ' | Copy of memorandum dated 09.06.04. ‘ - 38~
09. 6 Copy of letter dated 02.07.04, ~ 39.~
10. 7 (Series) | Copy of representauon dated 09.07.04, 07.09.04, 4 & -4¢
v 160804m3100904 B o

11, 8 (Series) | Copy of the order dated 05.08.2004 | 4F-48
12, 9" I Copy of representation dated 26.06.06 ‘ - 149- 51
13. 10 | Copy of letter dated 28.07.06. | -52- ]
14, 11 | Copy of 1diter dated 28.11.2000 ‘ ~ 53

 Filed by :
(O Nt

Date: Sjﬂ‘fﬁ’ffm | - C e Advocate -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT] BENCH: GUWAHAT!
(An A pphcauon urider Seuuon 19 of the Adunmstrauve Tnbunals Act, 198.)) IS

O A.No 2;2/7' /2006

'eé, ,

\F !

BEI'WEEN

Sri Lxenkhawlhang Varle
Son of Sri H.V. Varte. .
Assistant Director,

VRC for Hand.lcappcd
Abhoynagar,

Agartala- 799001.

West Tripura.

-AND-
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" DETAILS OF THE APPLICATION

Particulars éf order(s) against which this application is-made.

This applicz{ﬁon is made against the impugned memorandum of charge
sheet dated 16.03. 2004 (Annexure-i) containing 6 artide of charges,

" alleging mmmmmn of grave misconduct and financial |rregulaﬁ‘19€, the

1mpugncd chargc shcct has been initiated after a delay of 8109 yeats and
praying for seiling aside of the impugned arlicle of charges contained in

the memorandum -dated 16.03.2004 and also prayed for consideration of.

promotion to the chdré of as well as the inquiry proceeding.

Iurisdictioxi of the Tribunal.

“The app]icam declares thal the subject .mauer of this applicalion is- well

within the jurisdiction of this Hon' ble Tribunal. -

‘Limitation.

The applicﬁlt further declares that this application is- filed ‘within the
Limitation -pi'escribed under section-21 of the Administrative Tribunals
Act, 1985.

- Facts of the Case.

That the appjicani is a cilizen of India and as such he is éntitled to all the
rights, protections and privileges as guaranteed under the Constitution of
India. ‘ -

That your huamble applicant is presently working as Assistant Director

5 (Rehabi]jati:cyn) at vocational Rehabiliation centre for handicapped at
.__Agartala. ' | ’

That the reapundcm: vide impugned memo bearing letter No. DGET-1-
11018/1/99-EE-I1 dated 16.03.2004, it is alleged that the applicant whlle
functioning as Superintendent of Head of office on officiating basis at the
Vocational Rehabilitation centré for handicapped at Guwahati during the
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period of 31“.01.1‘995' to July '99 committed grave misconduct and financial
irregularities.

In Arnde 1 of the charge sheet altogether 5 allegations brought

ca amst the a: hcant whcrcm it is alleged that during the period -from
- ag PP ) S P

31.01.1995 to 15.03.1999, fixtures and furnilure, amounting to Rs. 1,69,851
were purchased without following the prescribed procedure aﬁa the said
purchasc were made beyond his delegated powcrs, again it is alleged that
an amount of Rs 71, 580 was incurred on procurement of tools and

equlpme:nt unauthorisedly, in violation of the delegated powers durmg

*the period from March 99 to April /99,

- In clause ,’C’ of Article of charge No. 1, itis alleged that during the
period from June’ 97 to July 99 an unauthorized expenditure of Rs. 96 864
was mcun-ed on pru.rchase of raw materials beyond the delegated powers
of head of ofﬁce Snmlarly, in clause No. (d) and (e) of article of charge

- No. 1,itis. a]leged that an amount of Rs 55,548/- and Rs. 75, 995/ was

incurred on purchase of, fuel and repairing for the condemned of his
vehlde

In Art1c1e 2 also altogether 6 a]legatlons were brought agamst the

applicant, more or léss on the same ground as indicated in Artidle of

Chm:ge No. 1, wherem it is stated that dunng the penud from Augubt’ 95

till July’ 99 the applicant unauthorisedly incarred expendrture on account
of purchase pf electronic goods, telephone charges without verification
and without certifying calls to be ofﬁcial or pe.rsunalvand executed minor
work of floor repairing of motor garage and for purchase -of stationary

items for the centre without following procedure and without having

accounted for the materals purchased at the centre and without makmg, _
any stock entrv on the preface of the bill passed and the ‘payment made
similar allegaﬁon also brought in Artide II, IV, V and VI, wherein

procedural violation has been aﬁeged for incurring expenditure
unauthonsedlv without approval of the competent authority and correct

procedure for entries in the cashbook was not followed by him and it is



' also allcgcd Receipt Book in Form CAR 6 was not mamtamcd and -
 Lherefore i( has been a]leged that lhe applicant has committed grave
misconduct in as much as he taﬂed to maintain - absolute integrity,
devotion to duty and acted in a manner Wh1ch is 1mbccommg of a Covt.-
servant and (hus v1oh£ed the provisions of Rule 3 - (1) (), (ii) and (iii) of
Central Civil Services ((.onduct) Rules, 1964.

In the statcment of imputation of mlsconduct it is further alleged
that procedure has not been followed while purchase were made and
there are violation of relevant provisions of GFR and it is also alleged that |
the apphcant has incurred various unauthorized amount for procunng the
tools eqmpments Taw materials and- also for purchasmg fuel and
repairing for condemned office VehJ.cle, purchase of various electronic
goods, payment of telephonic charges, purchase of ceiling fans etc.

The Article of charges framed against the applicant are proposed to
be sustained through audit report/audit objection, which was conducted
during the year’ 2000; when the allegations are pertaining to the year 1995 ‘
1997, 1998 and 1999. In fact many mternal audit mspecuon was conducted -
before 2000 and even the audit mspectlon although conducted in the vear
2000, many items were dropped after considering the explanatlons and in
many cases ex-post facto approval has been taken from competent
authonty and accordmglv many of the audit objection were- dropped

On a mere readmg of the memo of charge sheet, it appears that
basically the audit objection haa been raised for provedural violation whlle
purchase Or payment were made by the applicant, in his capacity as Head
of] ofﬁce in the vocational Rehablhtlon Centre at Guwahati. But there is no _
allegatlonb regarding mlbappropnahon of Govt, money. It is also not the
case of the respondents U.O. that the huge amount of monev has been
incurred on the. basis of any fictitious bill, rather it is the case of the
reb"pondentb that entries has not been made properly, cash book also Tot
mamtamed properlv and expend1ture has . been incurred bevond. the

delegated power of the applicant, such act or omission on the part of the

1
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- applicant at beast can bc tumcd as an act of irregularitics, ncghgencc, but
 Lhe said act or omission can be lermed as mis-conduct for the purpose of
- initiation ot a disciplinary proceeding under Rule 14 of the G (CCA)
' Rules 1965. Morcover, there is a- delay of 8 to 10 ycars in initiating the

' dlsaglmary proceeding and on that score alone impugned memorandum

of charge sheet dated 16 3. 2004 is liable to be set aside and quashed.

(A Copy of the Jmpugncd memorandum dated 16.03.2004 is

enclosed as Annexure-1).

That your épplicanl afler receipl of (he impugned memorandum daled
16.03.2004 submitted a replv on 05.04.2004 praying interalia to allow the
applicant to go thmugh original records, documents vouchers and other
documents basmg on which audit submitted its ob]euhon of alleged
financial n'regulannes and aIso praved for grant of at Jeast 4 weeks time to

submit his written statement after perusal of the records, since the charges_

were pertaining to the year 1995-1999, therefore it is difficult on his part to

remember the factual position of the allege financial irregularities without
looking into the records at this distant point of time. Tt is also relevant to

mention here that there is no explanation is made. for initiation of a

dlsaphnarv proceeding after a lapse of near about 9/10 years .The '.
applicant again «‘.ubmltted another reproeentat;on on 13/15.05.2004
-addressed to the DDG, employment, New Delhx praying interalia for

supply of relevant documents

(A Copy of the reply dated 05.04.2004, representation dated

-13/15.04.2005 1s enclosed as Annexure- 2 and 3 respectively).

' Ihat the office of the. Dircctor Ceneral of Employment and Training, New

Delhi informed ‘the Asstt. Director, VRC for handicapped, Guwahati,

- wherein it is stated that the applicarit has already availed the time of more
than 4 weeks in submitting his representation to the {chArge sheet dated

16.03.2004, therefore he may not be allowed more fime. It is further stated

mwﬁ
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in thc Ictt;cr bearing No. DCET A-11018/1/ 99-EE—H (Part) dated
21 O.J 2004, since the charge sheel is mainly based on the audn paras and

_the copies of the relevant audit paras have been supplied to-the apphcant
with the charge sheet, therefore original documents cannot be supplicd to

the applicant, however the-same would be shown fo him during lhe

- course of inquiry if any. The applicant after receipf of the Ietter@aied |

21.05.2004 submitted a representation on 08.06.2004, wherein the applicanf

. categorically submitted that so far the applicant remember, many of the

audit objections were ajready dropped and in some of the cases proposals
were sent for ex-post facto sanction. Therefore it is necessary for perusal of
the relevant records based -on which the charges were in fact initiated,
otherwise it would be difficult for lum to submit even his defence
statement s1mp1y on the basis of audit_report. The apphcant also
categorically  denied the charges labeled against him through
memorandum dated 16.03.2004 and further requested to allow the
applicant to look into the relevant records to furnish an adequate feply in
his defence. - '

However, the Asstt. Director, Rehabilitation, Sri R. Laksmanswami.

informed the applicant that DGET vide letter dated 21.05.2004 stated that

it is good and sufficient enough to meet the answer of his representation

dated 08.06.2004 and the details of the audit paras have alreadv been |

circulated to the applicant vide letter dated 27. 05 2001.
(Copy of the letter dated 21.05.05, reprebentatwn ddted 08.06.2004
and O M dated 09. 06 2004 are enclosed as Annexum- 4 4A-and 5

respectwely)

That the office of the Director General, 'E#lployment and Training vide

letter bearing No. DGET-1-11018/1/99-EE (P 1) dated 02.07.2004, it is

informed that the applicant cannot be supplied original copies of the
documents involved in the case against him. However, applicant would
be given full opportunity to inspect the listed documents during the
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- therefore opportunity may be provide to the apphcant for inspection of

| course of inquiry and the apphcant was directed to submitted. his written
‘satement either by adnuu,mg or denymg categom,a]ly all the dmrges
iabeled agamst him up to-10.07.2004 for further- action faﬂmg which it

would be prcsumcd that thc apphcant has nothing to submit for furthcr .

negessary action in the maller There.fore it appears lhal the Lompelent

\authority is determmed not to aliow the applicant to inspect the relevant
documcnts bcforc submission of written statement. :
(Copy of the letter dated 02.07.2004 is enclosed as Ann exure-6). .

‘iThat the applicant after receipt of the letter dated 02.07.2004 subﬁﬁi:téd a

| arepresentatlon on 09.07. 2004 wherem the applicant speaﬁcaﬂv stated that

|
Ine may be prowded an opportumty to look into the ongmal records

vouchers and other relevant documénts in 01dc1' to cnable him to submit -

an adequaté reply - to the charges labeled against him. However, no
bpportimity' is provided to the applicant for inspeétion'of the relevant

\rccords In the meanwhﬂc the Inqun'y Officer wrote a letter to the

apphcant mformmg him that he has been appomted as Inquiry officer,
therefore notice was served by the Inquiry Ofﬁce:r directing the applicant
to appear in the first hearing on 28,09.2004 and also gave a liberty to the

‘é;pp]icant to’ éﬁ’gag’é»a: Defence Assistant. A
' - The apphcant thereafter cublmtted ‘another apphcahon praying for

pcrmlssmn and mspcchon of felevant - documents, records, listed

documents relvmg on which the memo of charge sheet dated 16.03.2004

was issued to the apphcant The - apphcant in his apphcatmn/ ‘
representation dated 16. 08.2004 specifically stated that it is difficult on lus '

: part to put forward an adequate defence without lookmg into the records -

mqpectlon of rocorde documents, VOlIChPI‘S will -take "sufficient - -time,

~ the records. It is also pointed out by the apphcant that so- far he came to

- learn, ma.ny of -t.h_e audlt'ob]ec{u(ms which were included. in the charge’ :

sheet have already been .dropped and against many of the items ex post

»”r
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facto sanction has bben obtained and some cases request for ex post facto

lsanc!.ions were placed before Lhe appropriale authority, as such it would

Ibe difficult to defend that on the part- of the applicant without: perusal ot
the records. -

The applicant agam submitted a del;uled represenlauon for supply'

ot relevant documents for inspection for prepanng adequate defence. In "

the said rcprcscntahon dated 10.09.2004 the applicant catcgoncally
meﬁﬁoned the details about the audit objection and also indicated the
items of the _éudit objection, where ex-post facto sanction is sought to
|
iobjecﬁon where the same were dropped subsequently. In the said
representation the app]icaﬁt further stated that his letter dated: 22.06.2001
1s not a confession letter. The applicant further requested to summon Mr.
Baldev Sarma, vocational instructor (radio & TV), VRC for hand.tcapped

as defence W1tness

(A Copy - _of ‘the representaﬁoﬁ dated 09.07.2004, 07.09.2004, .

| 1:6.08.20(.)4‘ and 10.09.2004 are enclosed herewith and marked as

Annexure-7 lseries)).

That itis stated that thereafter K.L. Ko]i, Dy. Director Training, N.E. Cell,
Guwahah was appointed as enquiry authonty to enquire into the dlarges
ﬁramcd against the applicant vide order bearing No. DCET-1-11018/1/99-
EE-TI (P1) daféd 05.08.2004. Similarly 'ope' Sri R. Laksllmans;évanﬁ, asst.

| Director VRC for handicapped, Guwahati was appointed as-Preseriting

ofﬁcer v1de order dated 05.08.2004.
(A Copy of the order dated 05 08 2004 is enclosed as Annexure-8

Series).

That it is stated that in spite-of repeated request the autherity particularly -

the disciplinary authority did not allow the applicant to inspect the

original records, bill, vouchers, sanction order, requisition, supply orders

regularize the same undér intimation to audit and also indicated the au'dit.

Mw@w{ \Vialy



410 That it is stated that the enquiry proceeding held on the foﬂowing dates.
28.09.2004, - 07.10.2004, 27.12.2004, 09.02.2005, 08.03.2005, - 13.04.200,
13.07.2005, 10.08.2005, 13.12.2005, 10.01:2006, 10.04.2006, 25:05.2006 and

ctc for \prcfcrr'ing.»his written statement to defend the charges but the said
prayer of the applicant for supply of relevant document. or prayer for
ipermission- of the applicant to inspect the original -relevant”recofds- has
been arbitrarily rejected by the authority vide letter dated 21.05.2004

(Annexure- 4) . ‘ _
It is pertinent to mention here that the aﬂegations of the financial

mcgulanhcs which is now brought agamst the applicant during the ycar

2004 i.e after a lapse of 9 (nine) years as because purchase were made in

between the vear 1995 to 1999 and the audit inspection was conducted in ‘
the year 2000 and the charge sheet was issued only on 16.03.2004, ‘ ‘

therefore it is difficult on the part of the applicant to submit defence
statement w1thout consulnng the records at this belated stage i.e after a
lapse of 5 to 9 years but the authority in a most unfair manner blocked the

scope of inspection of the records. It is impossible on the part of human

being to -prepare a written statement/defence statement against any
‘memorandum of charge sheet only on the basis of audit report or audit

fobjection without consulting the relevant documents. Therefore it appears:

that the authorities are working with a pre-determined notion to complete

the disdpljhé.ry proceeding in the name shake without providing the

reasonable opportunity to the app:licant by restraining him to inspect the
felevént documents tb prepare his defence or written statement, when the
disciplinary proceeding under Rule 14 of CCS (CCA) Rules 1965 has been
initiated after a lapse of 8 to 9 years, therefore on that score alone the
fent_ire disciplinary proceedings is liable to set aside and quashed. . -

only on 12.06.2006. It is pertinent-to mention here that in all most all the
date of hearing-the applicant participated in the enqun'v proceeding and

~ extended his hest co-operation with ﬂ_ie enquiry officer, but surprisingly -

m&\@\% o
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the prcscnhng officer nght from the bcgmmng started lmsbchavmg with
the apphuml ‘during the course of enquiry proceeding and always

behaves in very aggresswe and in nnpohte /ugly manner showing hostnle ‘

attitude towaxds thc applicant. That it statcd that on 12.06.2006, whcn the

, mquu'y proaeedmg is gomg on Sri R. Lakshmanswamy nusbehaved with
- the applicant and also with his Defence Assistant Sri T.K. Paul, AAO :

CW.C, Cuwahati .in coursc of hcarmg It is obscrved very oftcn
Presemmg Ofﬁcm: gets agitated and become violent during the course of

' heanng and. it appears that his behav:tour is very harsh and vindictive

towards the apphcant In each and every occasion whenever there is a
sitting of an enquiry proceedmg Sri R. Lakshanswalm, P.O creates a very
unhealthv situation and makes an attempt to impose orders. restriction
and behaves in a Verv rude manner, with the applicant and his Defence

Assistant. But on the last occasion i.e on 12.06.2006, Sri Lakshmanswanu

" lost his te:mpe:r bevond all propomon without any sort of provocation and
misbehaved w1th the apphcant and also with his defence Assistant and _
 thereby in fact obstructmg the proceeding to continue stoothly and falrly

In other Words the attempt of 5ri R. Laksmanswami, P.O to held the

. apphcant guilty without any detail inquiry. It is further learnt by the

apphmnt that in the event of exoneration, from the charges that the:re is
everv possﬂ)ﬂltv on the part of the applicant to gain semontv and

promotion over Sri R. Lakshmanswaxm and therefore R. Lakhmanswanu :

started misbehaving with the applicant in the inquiry pmu:edmg.

In the cnrcumstances stated above, app]icanf bcmg highly"aggricvéd

~ with the misbéhéviqﬁr of Sri R, Lakhmanswami, P.O, submitted a detailed

representanon to- the - Director . Geheral of . Employment ' and
Trammg/ Dmaplmarv Authority, Covt of India, New Declhi, whc:rcm the
app]icant prayed for change of Presenting Officer, on account of
misbehavicur with-the applicant.



o A\

(A Copy of the rcpresentation dated 26.06.2006 is cnclosed as
Annexure- 9).

4.31 That it is stated that the said repr_es'entation dated 26.06.2006 was rejected
by the authiority on 28 July 2006 in very arbitrary ind unfair manner.

(A Cojﬁ_y of the iettér dated 28.07.06 is enclosed as Annexure- 10.)

412 Thal il is sLa.,Lea that the n@torm1d@1 of the charge sheel daled
16.03.2004 has béen‘ issued to the applic'ant after a lapse of 5 to 9 years. In
this connection it may be stated that in every year during 1995_to 1999,
internal audil was conducled by the inlernal audit parly as well as by (he
statutory audit party, in addition to that post audit was done by the pay'
and acéélmm office, but none of the éudit report contained such lapses or
Ginancial lr}egularil;xes. It is further calegorically submitled that slatutory
audit was by the office of the Accountant General (Audit), Assam, some
times during the year 1998/1999 but found no lapses or irregularities
which were now pointed out by the stalulory Audit Party.

It is pertihent to mention here that during the year 2000, when Sri
K.K.FBhatt was wm‘kiﬁg as Supdt. In the VRC for handicapped, Guwahati,
at that i)omt of time at the iristance of Sri KXK. Bhatt, Audit was conducted
and certain procedural irregularities in the matter of purchase of
electronic goods, equipments, Furﬁitufe, fixation, repairing of condemn
vehicle were pointed out by the audit and in the said audit report, it'is
pointed out that the applicant has incurred expenditure beyond the power

of delegaﬁ;)ﬁ and in many cases prior sanction of the competent authority
were not 61;tai§:1ed before expenditure is made for purchase of electronic -
goods and other equipments. It is also further. alleged. that cash book also
not rﬁainéined as per rtule and expenditufe has he’gmg‘ma‘de" without

_observing - the codal provisions ‘of Rule 102.103 and 104 of GFR. The
inspection feport' conducted by the internal audit party. duﬁng 21.08.2000
to-31.08.2000. It would be evident from the letter bearing No. TA-LAB/VR-

Trtbeteng
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C-Cuwahati/ 2000-01/1150 dated 28.11.2000, whcrcbv Shn Bhatt has
wrillen fo the Depuly Director ‘of Exchanges under Ministry of Labour,

" New l)elm .reques_tmg to _sublmt a reply to the~ audit objection w1thm a

month from date of tcccipf of such objcéﬁon On a carcful rcadixig of the
audil objection reporl, it appear (hat there are irregularities committed by
the i\ehabmmuon Uthcer, i.e. the applicant, but many of the items where

. aud1t ob1cct10n was r:nscd has been dropped. But in the rcport, it appears

4.13

that there is no allegation of nusapproprmtlon of Govt , money or shortage
in the stock reglste:r but the audit pomted out that there are irregularities

in the matter of purchase and expenditure has been incurred beyond the

dele gahon of ﬁnanmal power

(A Copy of the Ietter dated 28.11.2000 is enclosed as Annexule—ll). :

That it is stated that after receipt of the inspection report the memo of

'charge sheet was initiated after a lapse of about 4 years, and the

allegations were relating to year 1995-99, therefore it is quite difficult on

' the part of the applicant to prepare his defence at this belated stage after a
_hpbe of 5.10 9 years. Moreover, the dpphtant has been dl‘bltrdl'ﬁy denied

inspection of the re?pvant dm"uments before submission of his written
statement after receipt of the memo of charge sheet dated 16.03.2004. The |
applicant repeatedly approached the authority to allow him to insﬁect the
relevant documents be'fm'e qubmiqqifiﬁ of written statement, but such

opportunity was demed to the apphcant Although the apphcant being a

loyal and dlbuphned Govt. Enmloyee participated in all the hearing of the

proceeding and extpnded his best co-operation with the 1.0, but the
apphcant failed to defend his case adequately at this belated stage when
the incident for alleged purchases were made during the year 1995—99 ie,
after a Japse of 8 to 9 years that too without prov1dmg opporlumtv to

inspect the documents prior to submission of his reply agamst the memo

ol charge sheet dated 16 03. 2004

Ansing G
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In the conncction, it may be sfaﬁcd that the law relating to public
service a déh'nqtienl is entilled to inspection of the documents mentioned
in the charge-sheet or on which the employer wants to rely and this is
gcﬁcra]l}; provided by the rules. If 2 request is made for such inspection,
poslponemeﬁl of Eh_g dppor{unily lo Lhe ﬁme of {inal hearing is obviously
an erroneous procedure, in Shambhu Saran Pandey the Hon'ble Supreme
Court obscrved that the principles relating to insiacction of documents
were well-settled and said. | _ e

3

“I _ﬂxe, depariment or the nanagement seeks to rely on ‘any
documents m pioof of the chai:gei The principles. of natural justice
reqﬁir’e that such copies of tﬁose\‘doéumenfs need to be supplied to -
the delinquent. If the documents are voluminous and cannot be
supplied to the delinquent, an opportunity has got to be given to
Him for inspection of the ddcuments. Tt would be hpen-'_tn' the

: deHnﬁuent to obtain éppropriate extracts at his own expense. If that
opportunity was not given, it Would violate the prindples of -
natural justice. At the eﬁquiry,- if the delinquent seeks to support
his &éfer_uce with reference to any of the documents in the custody
of the managé:.x;ent or~the, de’pa’r’tﬁent, then the documents either
may be summoned or copies thereof may he given af the request

and dost of the delinquent”

In the same case the Court also pointed out the stage when such

inspection to be given:

‘U is stated in the letter written by the enquiry officer that
inspection of documents would be permitted at ‘tllte time of final
hearing. That obviously is an erroneous procedure followed by the
em'{uix)'f ‘officer. In the first fi];lstance .he‘ should be given the
oppornaﬁty for inspection and thereafter conduct the enquiry and
thén hear the delinquent at the time of conclusion of his enquny In

s thony
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this casc the proccdurc was not adopted. Therefore the procedure

in conducing Lhe enquuy adopled is dearly in violation of the |

principles of natural justice”.

Therefo;e, on that score alone the entire procedure mcludmg the
impugned order of mem_o of charge sheet is liable to be set aside and
quashed. ' '

" That it is stated that i in the instant case the charge sheet dated 16.03. 2004 l.S

initiated only on the gound of ﬁnancxal megulannes and thereby it is

alleged that the apphcant communicated mmondud but nowhere

_misappropriation of Govt. m ney is aﬂeged in the charge sheet. But only

procedural uregularmes were pointed out in the article of charges

Therefore, on the basis of aforesaid charges the inquiry initiated against

the applicant under Rule 14 of CCS (CCA) Rules, 1965 is not sustainable in

the eve of law and on the ground of delay as because the applicant is not

in a positionito prepare his defence at this belated stage after a'lapse of 8 -

%9 years and on that score alone the memorandum of charge sheet dated

16.03.2004 is']iable tg set aside and qunbhed.

Thal Ll is slated tlml it is true that the applicant has parudpaled in the
disciplinaty proceedmg and takme; the pain in ever- occasmn to attend-the

inquiry Proceeding at Guwahatt from Agartala but in view of the nature o

of the dmrge sheel. the apphuml 1:3 Ilnd_mg it absolule chfﬁeull in

' detendmg hlS case adequatelv at this- belated stage i.e. after lapse of 8 to9

years In this connectmn it may be stated that since the Arhcle of charges

broughl agamsl Lhe “applicant cmlv con Lhe ground of procedural

' irregularities mcurnng expendlture, theretore the same are ‘fiable to be set

aside and. quashed only on the ground of delay.

That it is qtated that due to initiation of a dlmplmary proceedmg under

Rule 14 of the C(.S (CCA) Rules 1965 the apphcant in a very much
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prqudicqé-m do.fendmg in casc of the applicant after a long gap of $t0 9

'years and on that score alone the impugned memorandum of charge sheet

dated 16;0_3.2004-is liable to be set aside andlquashed. -

That your applicant begs to say that although he has participated in the |

‘ pmceediﬁg being a disciplined employee but he is finding jit' difficult at

4.18

_ the matter of purchase or placmg supplv orders for the interest of the.

4.19

5.1

this stage to recollect the circumstances under which the materials were

purchased and,paymgr.tts were made to the suppliers, and in how many

items audit objections were dropped and in how many items ex-post facto

sanctions were granted or proposecL Therefore if the proceeding  is
allowed to continue at this belated stage, it will cause u'reparable foss and

injury to the applicant and his service prospect. Therefore the Hon "ble .

Court be pleased to st aside and quashed the impugned mcmomndum of

charge sheet dated 16.03.2004 and thereby exonerate the apphcant from

the charges brought against him.

That it is stated that the apphcant belongs to S. T commumty whﬂeA
functioning as Head of office on ad-hoc basis at VRC for handlcapped at A

Guwahati, he was promoted without promdmg any reqmred training in

office. Therefore if any n'regulantxes_ were found in that event the same is-

liable to be dropped. -

That t}ﬁs_appliéation is made bonafide and for the cause of justice. - -

Grounds for relicf(s) with legal provisions.
'Fo; that, thc: d1sc1p1mar§ procceding has been initiated against the

applicant under Rule 14 of the CCS (CCA) Rules, 1965 for irregularities

mcurrmg expenditure in the matter of purchase beyond the delegated .

f:mancml powecrs, but there is no a]lcgatmn of misappropriation of Covt.

money and also there is no allegation that the bills or vouchers are fake or

materials purchased are not available in the office. Therefore the. :

s
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5.2

5.3

5.4

55

16

~ allegation bxought in the memo of charge sheet dated 16.03.2004 docs not
fall withi' the purview. of miscondud for ihe purpose of disciplinary
lproceedmg and on’ that score alone the mpugned memo of charge sheet

datcd 16.03.2004 is hablc to be sct asidé and quashed.

For that, the dlscxphnary proéeeding -iniﬁated_ against the applicant

throzigh memorandum of chm:ge sheel daled 16.03.2004 under Rude 14 of
the” CCS (CCA)- Rules 1965 only on the basis of audit objection of
irregularity in the matter of purchase and payment, after a lapse of 8 to 9

years, as such lhe charge sheel has - caused greal pfejudiced lo the

apphcant to prepare his written statement in depending the case since the

 matter relate bhack to "1995-99, therefore on the ground of delay the

memorandum of charge sheet dated 16.03.2004 is liable to be set aside and -
quashed. | |

For that, in all the year since 1995-99 internal audit; statutory audit és‘well
as audit by 'thé ofﬁce of the ‘AG, Assam were conducted in each year, but

did not pomt out ;my ma;or n'regulanues as such n’regldantws now

- pointed out by the internal audit party durmg the year 2000 are curable in

nature and since there is no allegation regarding misappropriation of
Govt. monéy and when there is no allegation that the vouchers and bills
are faLe therefore the memo of charge sheet dated 16.03.2004 is hable to

set aside and quashed

For thaf, the applicant béi_hg a discip]ined'and‘ loyal Govt. emibldyee
participated in the‘ prdceeding but found it difficult to defend his case at
this belated stage after a lapse of 8'to 9 years from the date of occurrence

. of the alleged megulanheb

For that, th_e a_uthor;’ty -has arbitrarﬂy ‘dended opportunity of inspection of

*

the origjnﬂ documents in spite of rei:eated request, while submitting the
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5.6

reply dcnymg the, charges brought agamst the apphcant through memo

dated 16.03.2004, wluch caused prej judiced to the a pplicant.

For tha't representatibn'of the app]icant against the nﬁsbehaﬁour of the
Presentmg officer W1th the apphcant and with h15 defence assistant has
been re]ected arhtranly by the- mmpetent authonty without making any

- enquiry and on that ground alone the mlpugned letter re}ectmg the prayer

for change of presennng officer is hable to be set aside and. quashed

Details of remedies éxhausled

That the a pphcanl stales Lhal he has exha usted all the remedies available

" to him and there i is no other alternahve and efficacious remedy than to file |

this apphcatton |

- Matters not previously filed or peﬁdiggwith_ any other Court,

The app}i_caht further declares that ‘he had not previously ﬁled any
applicaﬁozf, Writ Petition or Suit be.fore any Court or any other authority
or any other Bench of the Tribunal rcgardmg the sub)cct matte_r of this
apphcatton nor any such application, Writ Petition or bmt is pendmg
before any of them. '

-~ . ‘ )

Relief(s) wu@ for

Under the. facts and circumstances stated above, the npphmnt humbly

prays that Your Lordships be pleased to admit this apphcatton call for the
records of the case and i 1ssue notme to the respondents to show cause as to
why the rehef(b) bought for in this apphmhon shall not be granted and on

perusal of the records and after hearing the parties on the cause or causes.

that may be sﬁowp, be pleased to grant the following re‘lief(s):

sty Bl



8.1  That the HOn’bIc Tribufial would b(; .plcascd to sct aside :md q'uash the
xmpugned ANemo of charge sheet daled 16 03.2004 (Annexure- 1) and

grant any rehef or 1el1eves as your lordsmp s deemed fitand proper. .

8.2  Costs of "tt_te applicatibn. :

83 Any other relief(s)  to which the apphcant is entitled as the Hon'ble

Tribunal may deem ﬁt and proper.

w,

/

9 . Intenm ordel;gmed for.

Du.rmg pendency of th]s apphcatlon, the apphcant prays for the followmo
relief: - '

.1 That'thé H(m’ble Tnbunal be pleased. ttiet aside the mtpugned memo of

I charge sheet dated 16 03 2004 and to stay the o e;ration of the'dlsa ]ma
kL__l y- P 2 P I'V

§ § proceeding till dlsposal of the ongmal apphcatmn T
Thm apphmtwn is filed through Advocates.
11, Particulars of the LP, o. .
i) LP.O.No. . o e,szufo}'
i)  Dateof Issue S 0. 68T,
iii) . Issued from D G Po. G uwakale
iv) Payablé at - .. @ Po. & ueoahhode”

12. List of em']osuh%;. '
As given in the index.
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o VERIFICATION

'L Shri henkhaw&mng Varte, S/o Shn H.V. Varte, aged about 49

years, working as Assistant Director, VRC for ‘Handicapped,
Abhoynagar, Agartala- 799001 West Tripura, do hereby verify that
the statements made i in Paragraph 1'to 4 and 6 to 12 are true to my

- knowledge and those made in Paragraph 5 are true to my legal

advice and Ihave not suppressed any material fact.

And Isign this verification on this the f' ? day of August 2006.

N~



A list of documents by whicl, and a i
'_:-;suglain:ed are also enc!oseq(AnnexureJll and IV)

~ statement of his defence and also to sta

.. Shri.LK. Varte,
S Rehabi!jtation.officer;

| C,{\‘wu_Nugwsxpromcs\rsﬁ-;_;‘\Dc‘smom

- 29 - S Awnenae:1
T Lenpilotin,

By Speed Post

No.DGET-!-i1018/1/99-EE-II
Government of India/Bharat Sarkar
Ministry of Labout/Shram Mantralaya -
Directorate General of Employment & Training

L
B

New Delhi, Dated the' " [¢, March.2004
MEMORANDUM

_imputations of misconduct G

] st of withesses by whom

2. Shri L.K. Varte is ditected to submit within 10 days of the receipt of the Memorandum a wrilten
te whether he desires to be heard in person.

3. He is informed that un Inquiry will be held ont

y in respect of those articles of charge as are not
admitted. He should, therefoje, specifically a

dmit or deny each article of charge.

4, " ShriL K, Varte is further informed that it ne does not submit his wrilten statement of delence on
or before the date specified m Fara-?_ above, or does not appear.in person before the inquiring authorily
or otherwise fails or refuses.jo comply with the provisions of Rule-14 of the CCS (CCA) Rules, 1965, or
the orders/directions issued in pursuance of the said rule, the inquiring authority may hold the inquiry
against him ex parte. ’

5. . Aflention of Shri LK, Varte, R.O. is invited o Rule-20 of the Centr.
Rules, 1964, under which no Goverriment servant shalj bring or attempt 1o b
influence 10 bear upon any superior ayth

ority t¢ further his interest in fespec! of matters pertgining 1o
his service under the Goverrg;nent. It any representation is received on hisg behall from another person
in respect of any matler dealt with in these prociedings o vill be presumed that Shri L.K. Varte 1S aware
of such a representation and ihat it has e

! 20 made uf his inslance and action will be taken against him
for violation of Rule-?.Q‘Qf_t(;(-),:b;)((:on.:}ucx‘: Hules, 1964

6. " The receipt of the Mejporanduxn mnuy be acknowledged.
gt U
(P.K. Ray)
- Deputy Director General mgl)

I Vocational Rehabilitation Centre for Handicapped, Guwahati.

-

.
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@) During the Pgriod from August. 1995 10 November,

¢

-

ANNEXURE -}

Staternent of articles of charge ﬁq@g}_ggamsl Shri L.K. Varte, Rehabintation Officer

Articie-t
That the 9aid Shri LK. varte, Rehabilitation  Officer, while functioning as

Superimendent/Hj0.0. -of the Vocational Rehabilitation _

Guwahati, during.ghe period of 31.1.85 1o July, 99, commity

financial irrequlariij per the ion ‘ i's: -

[ al irrequ arl,fl’?es as pe e woiowing detai

'
st i g 5

‘@’ During the period from 31. 1.95 10 15.3.99! fixtures and furniture amounting 10

Rs.1.69,8517.-(Rupeés one lakh sixty nine thousand eight hundred and fifty one
o e T M . .

only) were ‘purchased wiihaist following the prescribed procedure and which

. R TSP = o

was beyonq_ his delegated powers also: “

(b)  During the ;period from Macch, 1655 1o Apnl, 198G an zmount of Rs.71,580/-
(Rs.sevenly:'_one thousand fve  hundred and eighty) only was incurred on

pProcurement of Tools and Equiprment which was unauthcrized and beyond the
delegated puwers of Hear of Oice.

ic) During the neriod from dune. 1897 10 July, 1999 an una

uthorzed expenditure
of an amoumt of 32,96 6647 111 ety s thousand eioht hundred and Sixty

four only) vl_;_as insureed on purchase of raw material beyond the delegated
Puwers of Hedd of Clfice:

idi ‘Jnauthorizec_;g‘, isposa) (f e cendemmned Office Vencie was done to the tune
of Rs.18.0§i{3/- Le. iess [Ran yeserve erice ol Rs.23,000/- beyond the
celegated ‘Dowers  of esy o Office  and  wuhout obtaining prior
permiss:on/s;;mction of the =ead o0 the Department: Furtrer, during the period

from Decemier. 1601 WO Apre 1GSE ap unauihorized expenditure of an amount

of Rs.55,640. (R Bty five s 5400 we hundred forty six only) was incurred
on purchasiryy the fust ang earg for the condenned cffice vehicle;

(e Buring the penod from Nawewper 1997 1o Febisary 166G, an unzthon 2 e
expenditure o R?:.'?E.O}'.‘}‘J'/f e sttty e housand ang nnety five only)
was ingurrer on Tepauend of he glice vehiclie of the Centre, which was
beyond the 1;)1Jweus dlegniad 1o e Haad of the Cifice,

Articte -1l

That the szid Shri LK. varte, Rehabilitation Officer, while functioning as
Superintendent/Heéi,d of Office tr the VRC for Handicapped, Guwahati, during the
year 1994-65 1o 1:’,}99-200(‘). cemmilted grave misconduct ang linancial irregularities
as per the following details: -

v

1965 and from January,
1999 to Fet:ruary, 1999, an unauthorized expendiure of Rs.1,10,999/- (050

lakh ten thcusand nine” hurdred  and ninety mne only) was incurred o
Procuring varipus Elactione Gaads 2t {ollowing the thorough procedur e

C:-'\W,!QNDOWS\ProﬁIes\E{:f;lI\Desktop\.~\dn1zr§\:nisc\<licipline prod.do¢
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tne Comp tem authorty e, Headquarters;

- :During: lha period prior to 15.7.1999, any Telephone | nunk (‘all Hegmler. was
A ot mamtacned and payment on -account of telephone chau.zes lrom locat
' PCOs/Sth Keepers weite made to the tune ol Rs 95 062/ (Rs" ley five
‘thousand 3 gnd snxty two only) without cerlifying calls to be oﬂucsal of personal

( 'W’_-f-jDunng the year 1999, an unauthonzed expenduture amountmg (o Rs 6,195/-
"(Rs.six theusand one hundred and Ninely-five only) was murred on purchase

- of seven g eiling Fans Irom the local firms and not from. DGS&D w:thout calling
any quota;uons " , .

. 1 .

~--An unauthgnzed eypendnure amounung 1o Rs. 35,670/- (Rs Thlrty five thousand

. 8iX- hundwd and Sevenly only) was incurred on megular execution of Minor
work/floor repairing of Motcr Garage and office-painting. work, Such works are
o be exewted through the CPWOD that was not mvolved

An “unauiporized  expenditure of Rs.1,27, 795 (Rs.one lakh twenty seven
thousand seven hundred and ninely five only) was incurred towards purchase
of Statnonuy items for the Centre without following thorough procedure

Dunng tne year 1994-95 1 1698-2000, an unauthouzed expendetum of

s5.32 21{/ (. Thirty iwy ii:2u3a7d two hundred and eighteen only) was

ncurred qﬂ passng the tws and making payment without having accounted
_ for the material purchased a1 e Centie and without making any stock entry
o the prnfahce of the bilis passed and payment made.

Article-Hi

That the said Stvi LK. va:te, Rehaditaton Officer, in the capacily of the Head
of Office for the Vocanonai £ waton Centre for Handicapped, Guwahati, During
the period fror1 December 14%]

93 ic Aped, 1998 commitied grave misconduct and
nanc:al iregulirities as per the “inong detarls: -

oy

Durng tha yeur 1995 0 weietuonsod mxpenditue o Rs.3,17,236/- (R theee
iakh sevgileen thousang e:Wﬁ”d'Zlﬂd TRty six" Bl ang“REET8T034/ (15,
Cighteen thousand thurty e inly was ncurred lorfon purchase of a Jeep
Mahindry and Matundra vtheat lolicang the procedure and without furrushing
the bill 1 the PAC (DG-‘J .

()  Ouring the month of Uecember, 1998, an Advance of Rs. 30,000/- (Rs.Thirty
' thousang only) was  draen unauthorizedly towards. purchase of Scooter
without fuliowing the procedure

;
i2

ador procurcgmem of the erns wiz. ca'hnu of the quotahons elc and approval of
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Article -1V

That the satd hu [ 3 Varte, Flehatddaton Officer, i the capaciy of the Head

of Olhce for the Vocational Mebuidtennn Centre for Handicapped, Guwahiat,
commiitted grave misconduct and haancial aegularities os per the foflowing details: -

(@)  During the period. from April 1996 to March 1899 unauthorized LTC advances
were drawn hy him without any sanctions of the head of the Department for
LTC for the Block Year 1994 97 and 1998-2001;

‘by  During the puiod from August, 1985 10 Februa(y. 164G, various unauthorized
Tour/TA ddvances amounting 1o Rs 24.900/-{Rs.twenty four thousand and nine
hundred) only were d:a...\ angd purneys were performed by Shri Varte, without
approval of the Tour programme by the Head of Depariment. The payment of
TA advances and 1A adgustment bilis (for payment of Rs.3,820/-(Rs.three
thousand eigiit hund-ed znd tveenty only) were also passed and drawn by him
without obtaihing the counter- -signatures of the controling authority.

Article-V , !

That the saiyd Shri LK. varte, Rehabitation Officer, in the capacity of the
quponntendenUHedd of OHice for the Vocational Rehabilitation Centre  for

Handicapped, Guwahan committed grave misconduct and financial irregularities as
per the following dg,.lauls. .

@) During the year 1498 1994 an unauthorized hororarium of Rs. 8,800y-
(Rs.Eight thoysand eight hundred) only was sanctioned and paid 1o the staff of

the Centre ar.:ludmg hirnsail without the approval/sanciion of the Head of the
OCepartment.

(b)  An unauthgrized payment 1o the tune of Rs.3 80.390/- (Rs.three lakh
eighty thouband three hundred and ninety only) was made in excess

- towards thc Special Duty Allowance to the staff of the Centre and to
hxmself

t
) During the period from fanuary, 1997 10 October, 1998 unauthorized
GPF advam,cs amounting o Rs 70,948/~ (Rs. seventy thousand nine

hundred and forty cight only) were sanctioned and deawn for himsell
without any sanction ot the competent authority

() An excess pgyment f Hus fate 1o the tune  of Rs.1,650/- {Rs.one

thousand six hundred and fifty oniy) was made 1o the Staff of the Cenlie in

connection wlth the LTC fr Frvate Bus/Taxi fare, which as per the rules is
not allowed.

fej  During the ;';Jeried from Jacuscy 1995 10 March 199G, OTA was sanctioned

and paid at higher rates 10 the s1alf of the Centre. which resulted an excess

payment 1o the tune of s 1.228/- (Rs.cne thousand four hundred and thirty
eignt only) t¢; the staft,

C:\WlNDOWS\f’roﬁlcs\Elg-li'\.l)u:s!f.lopﬁ.}\dnm\.misac\.diciplinc prod doc
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During the period from July 1996 to January, 1997,an unauthorized payment
to the Ttungj' of Rs.2.956/- (Rs,two thousand nine hundred "and fifty six only)
was made 10 an oulside person engaged for doing clerical- and typewriting
. work ol vlhefoﬂnce without any approval/sadctio_n of the Cdmpelerjll Authority.
(g} Ouring the period from June 1998 to August, 1968, an.unauthorized excess
7 payment 'Ot": Railvay Fare 10 the tune of Rs.4,030/-(Rs.four thousand and thirty

only) was made to the Sialf of the Centre for;the non-entitled class of railway
journey. : ' ' !

. Article-V|

That the sajd Shri LK. Varte, Rehabilitation Officer, in the capacity of the Head

- ot Office for- tn‘_é Vocational Rehabilitation Centre for Handicapped, Guwahati,

commilted grave misconduct and financial iregularities as per the following details: -
- . C o .

taj  Correct prg{c&dure for Entries in the Cash Book was not followed by him..
Most of thy entries on debit side in the Cash Book had been shown as paid

to Supdt, yRC whereas actually payments have been made to the payees
concerned.

)  Receipt Bouk in Fom CAR-6 was not mainiained. Since the receipts in fonm
CAR-6 are required to shiow aganst amount received from individuals/parties
lo be credjjed to the Gout. account, simultaneously while reccrding entries of

such receits on e Cash Book. but fo Recept Books being the most
important document, has been mantained.

By his above act the said Shri LK. Varte, Rehabilitation Officer has
committed;grave mis

. L : T, e o . . .
de\"o“qn.,.‘.o,.md“.‘h-ai!d~.§P‘¢¢ .8 manner which_is_unbecoming of a_Government
servant and thus violated the provisions of Rule 3- (1) (). (i) and (iii) of Centrai Civil
Services (Condugt) Rules, 1954.

TNV = s S A AT ISR O Sy A P g i -
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misconduct in 22.fauch s he lailed.to-maintain absolute integrity, _

N



X _ ANNEXURE-II
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P

amcles of charge framed agalnat Shri L. K Varte, Rehabllllallon Otlicer

. ,:z,

: _Amcle oi charge

|
!
. _:‘Shri l. K. Varte, Rehabilitation Officer, while funclvonmg as Supenn!endent :
n- charge of Vocational Rehabilitation Ceptre for Handicapped, Guwanhati,
during the period of 31.1.95 to 15.3.99, had purchased fixtures and furniture
amounung to Rs.1,69,851/-(Rupees one lakh sixty nine thousand eight
hundred “and fiity one oniy; beyond ' the delegated powers and without
observmg the codal provisions (Rule-102,:103 & 104) of GFR. For these

purchases neither sealed quotations were mvuted nor any purchase commitlee
" was ever- ‘tdrmed sc as 1o have compelitive rates to assess the reasonability of
rates/pregarlmg market rates at the time of procurement. Further, no
approvalépermsssmn was obtained from the Directorate General of Employment

& Training (Haus.). The bills were also not sent to the Pay & Accounts Office
for pre-check/payment.

[

Wiyle functioning as  Superintendent  In charge of Vocational
Rehabilitition Centre for Handicapped, Guwahati, Shri LK. Varte, Rehabilitation
Officer, Juring the period from March, 1999 to April, 1999, incurred an
unauthorized and beyond the powers of the Head of Office expenditure on
procurinr" the Tools and Equipments for an amount of Rs.71580/-. 'n
procuring the <aid Tools & Equipments no proper procedure as envisaged

under Huyles-102 of GFR. was not followed. Even no approval of the
Headquarters was obtained. :

Ghri LK. Varte, Rehabilitation Cfficer, while functioning as Head of the

Office foy the Vocational Rehabilitation Cenire for Handicapped, Guwahat,
during ti:e period from June,

1997 1o July, 1999, incurred an unauthorized
expendityre beyond the powers of the HOO for purchasing of raw material
amount 10 Rs.96,864/-. He made the purchase of the raw matenal withcul

calling agy proper quotations and the sanction from the competent authority
that Head of the Department,

in the capacdy of the Head of Office for the vocatonal
; Rehabom,:tuon Centre for Handicapped, Guaahati, Shri L.K. Varta, Rehabilitation
. Officer disposed of the congemned Office Vehicle 10 the tune of Rs.18.000/-
i.e. less than reserve price of R3.23,000/- which was not within his powers as
Head o{ Office and the prior permission/sanction of the Head of the
Department was to be obfaned, but the same was not obtained. Further,
. during me penod frorn December 1993 to April 1998, Shri LK. Varte,
< Rehabllitation Officer in the cgpacity of the Head of Office, incurred an

: ":;:;_expendlture of Rs.55, 546/- on purchasing the luel and repamng for the
, oondemned office vehr(,le

, While funclmmg as Superintendent. In charge for the

_ Vocattonal Rehabilitation Centre for Handicapped, Guwahati; Shri L K. Varte,
Rehabtlxtatnon Officer, during the period from November, 1997 to February,

1999, m?,urred an expenditure of Rs.75,095/-(Rs.seventy five thousand and
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{ Artlcle ot charg

, Whule looking after the work of the VRC for. Handncapped Guwahati
. as Head of .Office, Shri L.K. Varte, R.O. during ihe period from August, 1995
- 1o Noveryber, 1995 and from January, 1999 to February, 1999 i-aurred an
unauthorized expenditure of Rs.1.10,999/- on procuring various Electronic
Goods. Thorough procedure for procurement of the items was not followed

- “viz.calling of the quotations etc. and approval of the Competem authorily i.e.
_ Headqua ters.

_ Durang the period prior to 15.7. 1999 whlle Shn LK., Varte,
Rehabi’nax:on Officer was holding the charge of the Head-of the Office for the
.. Vocational Rehabilitation Centre for Handicapped, Guwahata no Telephone
Trunk Call Register was maintained by the office, and payment on account of
telephong charges from local PCOs/Shop Keepers were made 1o the tune of
- Rs.85, 0‘52/ (Ra.ninety five thousand and sixty two only) by Stri LK. Varte as
uupeum(.ndem In charge without certifying calls to be official.. As no certificate

" of being' the calls official calis tnere recorded by Shrl LK. Varte, payment
.made on this account was irregular.

'{capacnty of Superintendent In charge of the Vocational ‘Rehabilitation Centre for
:Handncapped Guwahati, purchased seven Ceiling Faris .amounting to Rs.6,
195/-(Rs,5ix thousand one hundred. and Ninety-five only). ‘This purchase was
made 1rom lhe locatl firms and not DGS&D, without callmg any quotations.

; in the capacity of the Superintendent In charge of the Vocational
B Rehab:htunon Centre for Handicapped. Guwahali, Shri LK. Varte, Rehabilitation

Officer committed an irregular execution of Minor work/floor repairing of Motor
Garage upnd offlice- -painting work to the lune of Rs.35, 870/- -(Rs.Thirty five
Ahousand six hundred and! sevenly onty). Such works are 1o be erecuted
through the CPWD. Bot Stri Varte did not have sanchoned the estimales eic.
~“from the:CPWD. further the expendilure was mcurred on the above work
wsthout qall of sealed quotatibn, competjlive rates etc. .

Shrn L.K> Varte, Rehabilitation Oﬁlcer wh:le iunctconmg as Head
of Office, Drawing & Disbursing Officer of the Vocational Rehabifitation Centre

1_~Rs1 27,795 (Rs.one lakh twenty seven thousand seven hundred and ninety
+five only) towards purchase of Stationery |lems for the Centre.The purchase of
- these ileyns was made without call of quotations for competitive rates and not

" from the Kendriya Bhandar/Super Bazaaf/Approved CO-operative Stores which
had to b.e adhered to.

Wit
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Durnng the year 1999, Shri L.K. Varte, Rehabzhtauon offi~er, in the .

or: Hancncapped Guwahali incured an _irregular expendﬂure to the tune of .



3 Superim.;an‘jem In charge of the Vocational Rehabilitation Centre

— 2%7‘

While holding the chatge -of the Superintendent, Vocational

Renabifiiation Centre for Handicapped, Guwahati, Shri LK. Varte, Rehabilitation

Oflicm,”du:ir\g the year 1994.95 to 1999.2000, pasaed the bills and paymant

Cmade ty the tune of 3s.42.218/- (s Thilty two thousand two hundred and

eighteeny only) without having accounted- for the material purchased there

. against as no stock entry was available on the preface of. the bills passed and
. paymen( made. : ~

- Aticle af charge-Iil

Directorate General of Employment & Training, New Delhi, vide
its Sangtion Order No.D-26011/1/94-EE-Il dated 26.2.1998 accorded a
s_anctiorf order for purchase of a Jeep Mahindra and Mahindra at a total cost
of Rs.3,17,236/- (Rs.three lakh seventeen thousand two hundred and thirty six

only). Payment on this account was to be made through PAO (DGE&T) by
~ presenting a Bill. Without Y¥urnishing the bill to the PAO (DGE&T), Shri L.K.
Varte, Rehabilitation Officer, in the capacity of the Head of Office for the

Centre, ‘made the payment 1o the fim in advance. Further, the balance
payment-of Rs.18,034 was also made by Shri L.K. Varte without any sanction
from the Headquarters and billing through the PAO (DGE&T),

While Shri L.X. Varie, Rehabilitaton Officer was holding the
charge of . the Supenntendent, Vocational Rehabilitation Centre  for
Handicapped, Guwahati, Sccoier Advance of Rs.30,000/- (Rs.Thirty thousand
only) was sanctioned 1o him in the month of December 1998 hy the D.G.E.&T.,
New De}‘pi. Shri Varte, dravm the said advance instead of presenting the same
to PAO, DGET, since such long term advances bills are required 1o be
submitted to PAO concemned for pre-check of bills and payment after proper
sanctiong/approvals. Thus Shri Varte has not foliowed the procedure.

Article of chargs - |V -

t

In the cepacily of the Head of th_e Ollice for the Vocational!
Rehabiliyation  Centre  for Handicapped, Guwahati, Shri LK. Vartte,
Rehabili{glion Officer,rduring the period {rom April, 1996 to March, 1999 drawn
the LTC advances without eny sanctions of the head of the Department for LTC
for the Block Year 1994-97 and 1998-2001. During the Block Year he avalled
the LTC’.]acili!y for three times. He also drew the payment of LTC adjustment
bills. In this exercise of drawing advance and adjustment of the same, he

-drawn ay unauthorized payment 1o self (o the tune of Rs.13, 780/- (Rs.Thirteen

thousang seven hundred and ninety only).
i . i
During he period from August, 1966 to February, 1999, while functioning as

for
Handicapped, Guwahati, Shi | K. Varte, Rehabilitation Officer drawn various

Tour/TA advances ameunting 10 Rs.24.900/;(Rs.1wenly four thousand and nine
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r Y _ hundred, and jurneys were performed by Shri Varte, without approval of the
: - Tour programme by the tead of Department. The payment of TA advances
and TA*adjustiment bills {for payment of Rs. 3,820/-(Rs.threa thousand eight
hundrect and twenty only) were also passed and drawn by him without
‘obtaining the counter-signatures. of the controlling authority.

Article. ot charge-V

ST While working as the Superintendent In charge of the Vocational
" Rehabilijation Centre for Handicapped, Guwahati, Shri LK. Varte, Rehabilitation
officer, ;'juring the year 1998-1999, honorarium of Rs.8800/-(Rs.Eight thousand
eight “hyndred only) was sanctioned and paid to the staff of the Centre
including himsell. The Head of the office is not empowered to sanction such
E ,honorari@m and it needs approval/sanction of the Head of the Department,
- ‘which.was not obtained for this count. e

]

- While functioning as Superintendent In charge of the Vocational
" Rehabilijation Centre for Handicipped, Guwahati, Shri L.K.Varte, Rehabilitation
_ Officer, gj'\ade @ payment n excess 1o the tune of Rs.3,80.390/- (Rs.three lakh
-gighty thousand three hundred: and ninety only) towards the Special Duty
Allowange 1o the staff of the Centre and himsel. As per the Gowt. of india
. instructipns on granting the Special Outy Allowance to the Central Gowt.
-employegs, the employees who have all India transfer liability on their posting
-at any ptation in the North Eastern Region from outside states of India are
entitled gor granting Special Duty Allowance, This allowance iS not payable to
thoze employees, who ae appointed i this region itom their nitial
- appointment in Gowt. service and belong 1o these slates. But Shri Varte
_granted the same 1o the employees appointed n the region from their initial
appoinm_')ent in Govt.service and telongs to these slates including him.

While Shri LK. Varte. Rehabilitation Officer was funclicning as
Head of Office, Drawing any Disbursing Officer for the Vocational Rehabilitation
Centre for Handicappéd. Guwahat, during the period of from January, 1997 to
October, 1998 he himse! sénctioned the GPF aavances for self amounting to
Rs.70,948/-{Rs.seventy thousand nine tiundred angd forty eight only) and drawn

the samg without any sanclion of the competent authority when he was not
i N .
empowesed 1o sanclion and draw his own GPF advance bills.

. In the capacity of Head of Oflice, Orawing & Disbursing Ofticer

for the yocational Rehabibtation Centre for Handicapped, Guwahati, Sti LK.

- Varle, Reghabilitaton officer muade an excess payment of Bus
Rs.1,850)/- (Rs.0ne thousand s hundred
Centre i connection with the {TC
rules is 1ot allowed.

Fare of
and fifty only) to the Statf of the
for Private Bus/Taxi fare, which as per the

During the period from January, 1995 to March, 1999, Shri LK.

L Varte, Rehabilitation Officer while functioning as Superintendent In charge for
i for Handicapped, Guwahati sancticned

~ the Vocitional- Rehabiftaton Centre
S 10 the staff of the Centre which resulted an

and pafx;éj OTA at higher rate
excess payment to the tune oi Rs.1.438/- (Rs.one thousand four hundred and

thirty eig_nt only) to the stalf.
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. hundred, and journeys were'pertormed by. Shri Varle, without approval of the
;‘fTour_,prﬁgramme by the Head of Department. The payment 'pf TA advances
andfTA,""’ adjustiment bitlz (5 payment of Rs. 3.820/-(Rs.three thousand eight
.. -hundred, and twenty onlyj were also passed and drawn by - him withoul
. obtaining the counter-signatures of the controling authority, -

Article of charge V , ) T

‘ While working as the Superintendent In charge of the Vocational
: Rehabilijation Centre for Handicapped. Guwahati, Shrt LK. Varte, Rehabilitation
* officer, guring the year 1998-1999. honorarium of Rs.8800/-(Rs.Eight thousand
- eight h{.jndred only) was sanctioned and paid 1o the staff of the Centre
~-iincluding himself. The Head of the office is not empowered to sanction such
: “honorariym and it needs approval/sanction of the Head of ‘the Department,
" which®was not obtained for this count. S

) While functioning as Superintendent In gi:harge. of the Vocational
Rehavilijation Centre for Handicapped, Guwahati, Shri L.K.Varte, Rehabilitation
- - Officer, made a payment il excess {0 the tune of Rs.3,80.390/- {Rs.three lakh
.- eighty thousand three hundred and ninety only) towards the Special Duty

..Allowange .to the stafl of the ¢entre and himsell. A3 per the Gowt. of India

employges, the employees who have all India transfer _liability,on their posting

at any gtation in the North Eastern Region from outside states of India are

- entitled for granting Speciai Duty Allowance. This allowance is not payable to

- those ¢mployees,  who are apponted in this region from their Inital

l'._,; .appointent in Gowt. service and belong 10 these states.’ But Shri Varte

" " granled. the same to the employees appointed i the region from their initiai
_‘ appointq)ent in Govt.service and belongs to these states includding him,

: _ While Stvi LK. Varte, Rehabilitation Officer was functioning as
Head of Office, Drawing and Oisbursing Officer for the Vocational Rehabilitation
Centre for Handicapped. Guwahats, during the petod of from January, 1997 10
October, 1998 he himsell sanctioned the GPF advances for self amounting to

: Rs.?O,Q{}_B/‘(Rs.sevemy thousand nine hundred and forty eight only) and drawn
the san‘;g withoul any™ sanction of the competent authority when he was not

empowesed lo sanclion and Jraw his own GPF advance bills,

o - ! .
In the capacily of Head of Office, Orawing & Disbursing Officer
for the Yocational Rehabitaton Centre for Handicapped, Guwahali, Stri (K.

. Varte, Rahabilitation officer made an excess payment of © Bus  Fare of

R3.1,65(/- (Rs.one thousana six hundied and ity only) to the Staf of the

Centre ir) connection with the LTC for Private Bus/Taxi fare, which as per the
- tules is gyot allowed.

' ) Ouring the period from January, 1995 to March, 1999, Shri LK.
Varte, Rehabilitation Officer white functioning as Superintendent In charge for
the Voq;ational Rehab;:.'.asscm Centre {61 Handicapped, Guwahati sanctioned
and paig OTA at highar raies to the staff of the Centre which resuited an

- excess payment to the tune oi Rs.1.438/- (Rs.one thousand four hundred and
T - thirty eiq\tl only) to the stafl. ‘

T P i e+ e o o

instructions on granting the Special Duty Allowance 1o the Central Govt. .

>
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ANNEXURE-Ii
List of documents by which the articles of charge framed

against Shri L.K. Varte, Rehabilitation Oflicer are proposed to

be sustained.

For Article- - ! e

{
i

Audit Para Ne. 1/2000, 2/200.4/2000,5/2000 and 7/2000 of
the Report of the Audi inspection. mace by the Internal
Audit in 2000 5

For Articie-Il s

Audit Para No.3/2000. ©/2000,13/2000,14/2000 20/2000
and 25/2000 of tive Report of the Audit Inspection made by
the Interna! Audit m 2000 f

For Article-11

Audit Para No. 6/2000 and 18/2000 of the Report of the
Audit Inspection made By the Internal Audit in 20090.

Fpr Article-1y

Audit Para No. &/2000 and 10/2000 of the Report of the
Audit Inspection made Dy the Internal Audit in 2000,

For Article-V

Audit Para No. 11/2000. 17/2000. 19/2000, 21/2000,
2212000, 2372000 and 26/2000 of the Report of the Audit
Inspection made by the Inte:nal Audit in 2000.

For Article-VI

Audit Para No. 15/2000 and 1672000 of the Repor! of the

Audit Inspection made by the Internal Audit in 2000
L 4

Letter datod 22.6.2001 of Shri L.K. Varte, Rehabliliation

Oflicer,  Vocational Rehabilitation  Centre  for

Handicapped, Guwahati conlessing the committing of

the ‘Financial and Administrative irregularities under
charges B

..............

prod.doc
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List of witnesses by whom the articles of charge framed against
. ShrfL K. Varte, Rehabilitation_Officer are proposed to be sustained.
At o ' R Pt Vol bl s
v e :
Shri K.K. Baishya, Workshop Foreman,: 7.~
Vocational Rehabilitation Céntre for Handicapped,
Guwahati ' B
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From:: . .. ¥ 3 Lo e B
., LK. Vate - .
" Rehabilitation Officer
V.R.C (For handicapped)
Guwahati. = .
To.
The Deputy Drrector chncral
(Employment) -
~ Gowt. of India, o f
Minigtey of Labour ©*~
DGE&T =
New Delhi.
. (Through proper channel)
Sub:- Submission of reply in respect of memorandum
dated 16.03.2004. |
Respected Sir,

I most humbly and rcqpcctfuﬂy beg to say that I have duly gcctvzd o)
7:C3- 0y
your memorandum dated 16.03.2004. I have carefully*gone through the charges
and understood the contcnts thereof.

Since there are 6 (six). clmgcs ldsled against me of alleged financial

m‘cszulanw of .Audit rcpon, therefore, for submmsmn of a detail wnttcn
statement in support of my d»fcnce. 1 need to go through the ongmal records.
M

e et = e L i e R

- documents, vouchcrs and other documents basing on which Audxt submitted its

Y Ot T I N I N

W
report pointing out. the, ob_;ccuons of allegcd financial mcgularmcs, otherwise it
\___M
will be difficult on my part to submit a repl) defending my case without lookmgﬂmn
into the original records. Ilence I réquest you kindly to pass’ necessary orders to

the concerned authorities for productxon of relevant records for my pcrusal and
also grant me at least 4 weeks time for submitting my written statcment after
perusal of the rccords I deny all the charges la'sﬁled against me in the
memorandum dated, 16. 03 2004 and it is pcrtmcnt to mcntxon here that many ot' ’

\\M
the Audit objecuons were : «-Js up, a8 such the chargcs are contrary to the records.
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Tn the cimurﬁstanccs siaicd above T humbly rcqﬁc's‘t :‘y()u to grant at least 4

5 - ) wccks umc to submil my wnllcn statement afler perusal of records, since charges
Iwere. pertaining to the year 1995 10 1999, hence it is difficult on my pan to
remember thc 1actual posxtxon of: the anegcd tnumcxal megulantnes wnthout

..:-r-"’_ SR, Do vy

i ; agrc-‘:—"-ﬁi—"'“ s, e e e A,
: looking into the recordn “at this dmt:mt pmnt nf nmc to submit my wmten

g eene = _,_.—f.m_ N s ‘--om.__%__ -';,r“"’ o

: statetnent, Ihcrefore it is qmte rmsonablc to look into the records before 1 subnut
, ‘ mr%nﬂééﬁﬁgm&-;af -* ATV ,: f" AT ﬁmm&r@w*wm e s e,
; Irﬁ;n;:;?’tmst that you.r honour would bc pleased to grant at least 4
‘ wceks time to sutmut the written smement after perusal of the tecords I also
' request you to pass necessaw order to the conccmed authorities to provide the
aforesaid rcooxds to the undcrsxgned as early as possible.

.é Yours faithfulty
I '
Date: (95(06(@}{. I " (LK. VARTE)

3
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To - LA To:P K RAY, -
o - - DELHIINEW DELHI.PIN:110001
. "'1‘.IhQiDCDUty Director General Fron: L K VARTE.GHY
.. . (Employment) - o Wt:10arams Pre: 0.00 '
Govt'.loflndia.' - frbmce o ppte 50.00.15/05/2004.09:36:22 -
Ministrv of Iabous . o .SPEEDPOST ,0RG .
. Sy By ('.4 v
DGE &T o R £ b
New Delhi.

( ’n\vc’“@ h pre psy CAan nc,C )
Sub:- Prayer for supply of relevant documents. 4 :
Ref:- Your Memorandum No. DGET-I-11018/1/99-EE-II dated 16.03.2004

Respected Sir,

With reference to my reply dated 05.04.2004 against the memorandum
dated 16.03.2004, I have not yet received any communication from your end, for any
rcply, I have prayed for supply of relevant documents to enable me to go through the
same to prepare my defense against the alleged charges, which are brought against me by
vour memorandum dated 16.03.2004

Therefore, I request you to pass necessary order for supply of the relevant

documents.

Yours faithfully
Date:- 13,05.2004 '

- . KQ& m&/

(L.K.Varte.)

1y Ao cx e Aok & g/“,
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No.DGET-A-11018/1/99-EE-lI (Part)
Government of India/Bharat Sarkar
Ministry of Labour/Shram Mantralaya
Dircctorate General of Employment & Training

Dated, New Delhi the 21* May, 2004

To
Shri KT Laxmana Samy,
The Asstt.Director (Rehab) :
t - Vocational Rehabilitation Ccnlu for ll‘m(lu.\ppul
- Guwahati,
PR R AR S : :
§ bject: - Holding an enquiry in various charges against Shri L.K.
W T Varte, l}ehablhtatlon Officer — interim reply- regarding.
-
i,

I am directed to refer to your letter No. VR( G-G-
11017/2/2000/582 dated 5.4.2004 on the subject mentioned above and to
say that since Shri L K. Varte, Rehabilitation Olluu has already availed
the time of mor¢ (h'm;f_(iur week in submittinfliis |Lprcqunt.mmr-to»um

[ i g e W MU rANT
v Charge—sheet dated 16.3.2004, he may not’bc allowed more time. Iic may
‘ be dn'ectcd to subniit his represcnt'tt:on on the Charge- sheet by the cnd
of this¢month (31“’Mny, 2004). Further with regard to supply of the
orlgmal documents to Shri Varte, it is intimated that since the charge-
shee&s_ln_:l__l}l!y based on_the Audit Paras and_the''copies_of the, refevant
Audit Paras have_ licen supphcd to him with the Charge-sheet, oripinal
WM
documents_cannot be s suppllcd {o him at llm ;unctmc Ilmvcvcr fhe same.

st L

will be shown to liinrdiiring the Tourse ofmquuy ifany, TTTTe————

—————, VRSN NN P S .- I R o,

R A IR S SR R T A AR

R

S f

Yours faithfully,

————— e

' (Sant R.\m)
Under Sccy. to the Govt. of India

Cxﬁy?’b' | .
(g(/( K VWKZ’L K@ V/?( ol

\2/5\ R/Qa,g/v\;.ai) eOn @%\6\’0\:‘ kgamw (\:b&e\ ’\ﬁﬂQ_ (')“\f
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From:
L.K. Vatte
Rehabilitation Ofticer
V.R.C (For handicapped)
Guwabhati.
S To.
i The Under Secretary to the Gowt. of India

Ministry of Labour
Dnu.lor.llc General of B Employment & Training.
New Delhi.

(Through Proper channcl)

Sub: - Representation regarding charge sheet dated 16.03.2004 and holding of

, .
enquiry regarding, -

Rel: - Your letter Ny, DGET-A-11018/1/99-Lif:-1] (Part) dated 21.05.2004,

Respected Sir, '

I'most humbly and respectfully beg to say that I have duly received
your letter dated 21. 05 2004, only on 03. 06 2004. T have carefully gone through
your afaresaid letter and understoad the contents thereof,

Further I beg to say that I never disputed the fact that (e charges were
initiated on the basis of Audit reports onlv, I have categoricallv submitted that so
far I remember many of the Audit objections were already met up. In some of tiie
Cases proposals were sent for fix-Post facto sanction, theretore it s neeessary f{or
perusal of the relevant records based on which, {he charges were in {act initiated,
othenwise, it will be difficult for me (0 submi adequate defense on my part at this
belated stage. It is, necessary to provide mic, a(lu]tlalc and reasonable opportunity
o go tlnourzh the original records, docummls vouchers and other relevant
documents, ba«cd on which Audit submitted jis ob;cch(m Impcctron of the
origimal records and other relevant documents ulalm;, to the allegation iy vuv‘
cssential for me, It js very dificult to submit my defence statement simply basing
on Audu report. . .

. Thercfore, 1 fluthcx request you (o lumlly allow me an opportunity (o look - \))
_ mlo the original lCCOld‘J, vouchers zmd other- n.lwam dowmcnlq before lhc . j
- undersigned (o mlnml a ndcquale reply -to- Ilw chmgw levdc(l against me.

Ilowwu 1. ca(cgomally duw the - dlmgw lwckd against e -'thmugh




mclm)mn(lum -(I:u-cd 16 (H 2004, 1 al

mquuv pxocculmg a( c\cn st

my dcfcm.c.

An carly reply is lugh!y desirced,

Pate; 08.06.2004

Nl « A v pee Cop
%,710_41:/ p,est o

r
AL (8
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o ——————— A" _
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%
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PR
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ages of thc pr occu!utg
“In the uu.umsl.uu.cs stated abowe you

undersigned to look into the

-

Yours faithfully

"~

& —

(LK. VARTI})

(’g\u

\

/
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50 ducl'nc that 1 am lmdv to co-operate with

ate further requested lo .dlow the

all relevant records to furnish an adequate 1cply in
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Phone/Fax. 0361-2543776

o7 Gowt of India,
. . Ministry of Labour (OGEST),
Vocational Rehabilitation Centre for Handicapped,
- Rehabari, Guwahti-781008

No. VRCG-CA1012/1/20041 /j 2. 3 Dated. 09.06.2004

/

o Office Memorandum

Shri LK. Varte, Rehabiltation of this centre is informed that DGET letter no. A.11018/1/99-
EE. 1l (part) dt. 21.05.2004 is good and sufficient enough to meet the answer of his representation
dated 8.6.04. Further, the details of audit paras which he asks have already been circulated to him

vide this office letter No. VRC-'G.1_014/1/2000/227 dt. 27.05.2001. \

(R. Lakshmana Samy)
Asstt. Director (Rehab.)

0,

Shri L.K. Varte,
Rehabilitation Officer,
VRC, guwaghti-781008

Copy to: - g '

Shri Sant Ram, Under Secretary to-Government of India, (EE.II.) Ministry of Labour (DGE&T),
Sharam Shakti Bhawan, Rafi Marg, New Delhi ~110001 and also enclosing the representation of
Shii LK. Varte, RO. Of this centre dt.8.6.04. ’ :

. é/ B (R. Lakshmana Samy)
C/} S Asstt. Director (Rehab.)

ANNEXURE- §

Nl
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By Speed Post
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L . No.DGET-I-t1018/1/99-EE-11(Py)
th\& - Government of India/Bharat Sarkar-

o o Ministry of Labour/Shram Mantralaya
/ " Directorate General of Employment & Training

New Delhi, Dated the 2" July.2004

To

Shri R. Laxmana Samy,
Asstt.Director (Rehab),
VRC for Handicapped,
Guwahati

Subject: Holding an enquiryin various charges against Shri L.K.
Varte, R.O.~regarding.

Sir,.

I'am directed to refer to your endorsement No. VRCG-C-
11012/1/2004/1124 dated 9.6.2004 on the subject mentioned above
and to say that as per the Government of India instructions under
Disciplinary Proceedings, Shri L./K. Varte cannot be supplied original

deny ca'tegoriéally all the charges leveled against him, uplo
10.7.2004 for furjther action, A copy of this letter may be given to him
and it may be ensured that the repl should be submitted to_this

office by 10.7.2004 positively failing which it will be presumed that he
has nothing to submit for further hecessary action in the matter.

Yours faithfully,

-~ .,.\‘(z/-—

, U}B'V ' (Sant Ram)
o7 |

Under Secretary to the Govt. of India

(f:\WlNl)OWS\ProﬁIes\EE-II\Dcsklop\/\d|nn\misc\diciplinc prod
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The Under Sccretary to the Govt of India ' :
. Ministry of Labour ' ,
Directorate General of Employmcnt & Trammg S
New Dclhi.

(Through Proper channel)
Sub: - Holding an enquiry in various charges against Shri LK. Varte, R.O- regarding,

Ref: - Your letter No. DGET-I-1 1018/1/99-EE-IT (Pt) dated 02.07.2004.

Respected Sir,

- I most humbly and respectfully beg to say that I have duly received your letter
dated 02.07.2004 only on 08.07.2004. I have carefully gone through your aforcsand letter
and understood the contents thereof, .

Further I beg to refer my representation dated 08.06.04 and say that I never
disputcd thc fact that the charges were initiated on the basis of Audit rcports only,
therefore it is ncw.ssarv for perusal of the relevant records based on which, the charges
were in fact initiated, otherwise, it will be difficult for me to submit adequate defense on
my part at this belated stagc; It is necessary to provide me, adequate and reasonable
opportunity to go thrdugh the ariginal records, documents, vouchers and other relevant
documents, based on which Audit submitted its objection. Inspection of the original
records and other relevant documents relating to the allegauon 18 very essential for me. It
is very difficult to submit my defence statement sxmply basing on Audit report.

Therefore, I further request you to kindly allow me an opportunity to look into the
original records, vouchers and other relevant documents before the undersigned to submit
an adequate reply to the chargcs leveled against me. However, I categorically deny the
charges leveled agamst me through memorandum dated 16.03.2004. I also declare that I
am ready to co-operate with enquiry proceeding at cvery stages of the proceeding,

In the circumstanccs stated above vou are further requested to allow the

undersigned (o look into the all relevant records to fumnish an adequale reply in my

. j;('i\(\ }/” defence. | | -
x o | Yours fmthﬁxllv
~ ' .,

Date: ¢y ]7 [ DY (LK. VARTE)
‘ _ Rehabilitation Officer
' VRC for handicapped

. - . Rehaban', Guwahati.
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{ ' Mmlstry of Labour, DGE&T ‘ﬂ\
NES Cell, B&hinagar, Bye Lane No. | ' N
Near Krishna Mandir, Rehabari, Guwahati-781008

* Phore: 03612132030 (0) |
Guwahati, dated the 7" September-2004

To

- Shri L. K. Varte,
Rehabilitation Officer,
VRC for Handicapped, -
Guwahati-78 1008

Subject:. Departmental inquiry into the charges framed against Shri L. K. Varte,
Rehabilitation Officer, VRC for Handicapped, Guwahati :

o [ have been appointed as ﬁlnqﬁiring Authority to conduct inquiry in the case above

cited, vide. Order No. DGET-1-11018/1/99-EE-II (Pt) dated the 5™ August, 2004 issued
by Shri Sant Ram, Under Secretafy to the Government of India, Directorate General of
Employment and Training, Minislry of Labour, Govt. of India, New Delhi, a copy of
which has been endorsed to you.

2. Notice is hereb; given to you that the first hearing in the case will commence
on 28.09.2004 at 10.00 am at the O/O the Assistant Director (Rehbl.), VRC for
Handicapped, Guwabhati. In these hearings, full opportunity will be given to you to
examine the evidence in support of the charges and to adduce evidence in your defence.

3. You should present yourself in time to attend the aforesaid oral inquiry on the
date specified above and on the date/dates as may hereafier be fixed and intimated to you.
You are also required to intimate the name, address and details of Defence Assistant if
any within 20" September 2004. In case you fail to appear on the appointed date and
time, the proceedings will be taken ex-parte.

4. Receipt of this notice may please be acknowledged.

Yours faithfully,

(K.L. Kuli)
Iniquiring Authority

Copy to Shri R. Laxmanasamy, Assistant Director, VRC for Handicapped,
Guwahati and Presenting Officer in this case. He is also requested to attend the reg,ular

hearing at the appointed date and time. /

X(q)\ ( - Inquiring Authority
}}H@ ‘ ,

§<\-
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To o | N
Sri K.L. Kuli (Inquiry Officer)
Deputy Directer (Txauung), _
NES Cell, -
Ministry of Labour (DGE & T),
Guwahati- §

Sub Prayer ¢ for | pcmussxon for mspccnon of relevant documents rccords listed -
documents relied on which (he memorandum of charge sheel dated
16.03.04 wag issued. :

- I like to draw your kind attention oﬁ the subject cited abbvg and further beg to
state that inspite of myfépcatcd request I have not been proyidcd with any. opportunity |
for inspection of the rélevant' documents/listed documents relied in the memorandum of
charge shect dated 16.03,04, And as a result [ could not even advance my proper defence
agaunst the charges labeled against me. In the memorandum of charge sheet dated
16.03.04 a serics of chaxges were brought agamz,t me regarding ﬁnancwl urcgulanucs but
till date I have not been allowed to inspect those documents, records, vouchers, since the
allegations pertaining to January, 1995 to July, 1999 it is difficult on my part to put
forward adequate defence on my part withoul lookmg into records. Inspection of records,
documents, vouchers wﬂl take sufficient time, therefore I once again request you to allow
me to go through the original records so llmt I can recollect the actual state of affairs, It is
also relevant to mention here that many of the audit objections which were included in
the charge sheet have alrcady been dropped and against many of the iteins ex-post facto
sanction also obtained and in some cases request for ex-post facto were placed before the
appropriate authorities and in some cages xcquost have been mad¢ ﬂom time to timme for

ex-post facto sanction, therefore without pemsal of the records it is- difficult on my part to
defend my case.

In view of the facts and circumstances stated above [ ﬁmhcr request you to allow

me a reasonable opportunity for mspecuon of thc original records a.nd other relevant

documents,

An early action in this regard is highly desired.

M Date: /6/1}/0(
)K@/\ ,-< ‘ VRC for handicapped

M \\0\0 Rehabari, Guwahati,
v~ le’ A I . |

Yours faithﬁxlly
\{ﬂ '\k(/ 7
¢
\( Q\"" (LK. VARé‘é:( Wy
Rehabilitation Officer
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From: ShriL. K Varte, |

Rehabilitation oﬂlccr v | | ’ L/ _

VRC for Handlcappcd Rehaban
Guwahati-781008. -

To,
Shn K.L. Kuli, ( Inquiry Officer),
Deputy Director (Training),
NES Cell, Mlmsuy of Labour(DGE&T)
Guwahati-781008. -

Subject: Prayer for supply of following documents for inspection
for preparing edequate defense of the undersigned against
memo. of charge sheet, dated 16.03.2004.

Sir,

| have the honor‘tb request you that kindly allow me to inspect the
following documénts/vouchers pertaining to the Audit objections shown in the

. list of documents by whu,h the Aruclcs of charges against me and proposed to

be sustained.

1 pray for inspection of all the original vouchers/bills pertaining to
Audit Para No. 172000, 2/2000, 4/2000, 5/2000, 7/2000, 3/2000, 9/2000,
13/2000, 14/2000, 20/2000, 25/2000, 6/2000, 18/2000, 8/2000, 10/2000,
11/2000, 17/2000, 19/2000, 21/2000, 22/2000, 23/2000, 26/2000, 15/2000 and
16/2000 of the Report of the- Audit Inspection made by the Internal Audit in
2000.

[ turther request you to supply all relevant correspondences made by

the undersigned with the DGE&T Flgrs. Office for ex-post facto sanctions
where irregularities in purchasing wer¢ alleged by the Audit Reports.

I further request you to produce and supply the relevant documents/
Office Orders where ex-post facto sanctidn has been accorded by the Hgrs.
Office on the basis of our correspondences. 1 also points out that in the
following items ex-post facto sanction has already been prayed for, from the
Hqrs. Office and in certain cases Audit objections has already been dropped.
The relevant portion of the Audit objections against the items purchased
where ex-post facto sanction were asked for, and where certain Audit
objection were already dropped, but mentioned -in the Charge-Sheet are
quoted below, praying inter-alias for supply of all relevant documents
including the Office ordérs by whu,h Audit objections were dropped.

A)



—

14-

Telephone bills for
the period 1995-

to obtain ex-postfucto

Wt
{1 Articlel(a) = | Purchase of T Intemal/Audit para 1 | Audit advised to Accordingly, while
‘ i Fixtures & of 8/2000 investigate and to explaining the factual
! Furnitures; period : abtain ex-post facto position, a request made for
! 1995 - 1999 for approval/sanction to | ex-post facto sanction vide.
! Rs.1,69,851/- regularize the same. my para-wise replies dated
: L 22.6.2001.
[ 2 Anticle [(b) | Purchase of | TatormalAudit para 2 | -do- -do
5 T&PM&E { of 8/2000 -
! muatertals for ‘ e
.5 Rs.71,580/- during
P 1999. ‘ S .
i 3. Article I(c) Purchase of Raw 1.A. para 4 of 8/2000 -do- -do-
! materials for Rs.
g 96,864 for the year .
b 1997-99. 4
4. Article | (d) Disposal of I.A. para 5 of 8/2000 | Needs to be While explaining the factual
condemned vehicle ‘ investigated and position request made 10
no. AMK - 5830 explained to audit. regularise the disposal of the
old vehicle for whichnot
. o , following some nosms ! :
[ e e maen s em snnnn e e ! e e e e s ae [ Ut ERUO S g 4
i 5. Anticle 1 (¢) lrregular LA. para 7 ot 8/2000 "1 Audit advised needs Accordingly, while k i
expenditure on to obtain ex-postfacto | explaining the factual ;
repairing of vehicle’ sanction/approval to position, & request made for i '
for Rs. 75,095/- regularize the same ex-post facto sanction vide '
under intimation 10 my para-wise replies dated
_ X audit 22.6.2001 "
(6 Aticle 11 (a) | Irregular purchase | LA. para 20 of 8/2000 | Audit advised to - do-
of electronic goods investigate and 1o
i i obtain ex-post facto
{ approval/sanction 10
i - : regularize the same,
3 7. Article 11 (b) A para90f8/2000 | Audit advised necds -do-

2000 (i.e. 6 yrs.)
tor Rs. 95,062/-

SANCLion Of recovery
to intimidate thea.

8. Article 11(c)

Purchase of 7nos.
Ceiling fans @
Rs.885/- per set.
Total amount

LA para 13 of 8/2000

Audit advised to
obtain ex-post facto
sanction 10 regularize
the saine

Accordingly, while
explaining non-availability
of DGS&D rate contract for
ceiling fans at thm

time, request for ex-post
facio sanction made.

Rs.6,195/-
9 Aricle {I(d) Minor work of [.A para of 14 of -do-
Floor Repairing for 8/2000
Rs. 35,670/~ during
1999
]
[0, Article 1i(f) | Purchase of T A 25 of 872000 | Audit advice stock
! Stationary during o verification and if
| 1995 to 2000 (6 shortfall to be
! yrs.) for Rs. recovered.
S 1,27,795/- e N

: my letter d1.22/6/200)

| "Veurly stock venfication

- Accordingly, while

expliaining the factual
position of the old Assam
type bldg. owned by the
DECT Assam and inability
of CPWD to approved for
repairing request made for
post sanction/approval vide

done and till date no
material is found short.

o
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1 LA Para 16 of 8/2000

_Atticle il (a) | Paymentof Rs. < . | LA, Parzi“g“de/Zd(.)bw Y'Aud{tmxiayiscd to Accordingly the factual
7 13,35270/- for I  regularize the access. | position of the purchase had |
. purchase of | amount of 18,034/- been explained in my
Mahindra & _being the price Parawise reply to the
Mabhindra Jeep increase and sanction | DGE&T Hqrs. Through the
‘at thetime of approve | Supdt. Vide letter dated
- ' 1 s Rs. 3,17,236/- 22/6/04.
13. Article 11I(b) | Scotter Advance LA. Para 18 of 8/2000 o : Recovery made Being
for self Rs. . : S dropped
30,000/- A - . .
14. Article 1V (a) | LTC Advance L.A. Para 8 of 8/2000 Dropped
15. Article [V(b) | TA/DA Advances | LA. Para 10 of 8/2000 Dropped
16. Article V (a) | Honararium to L.A. Para-l | of 8/2000 | Audit advised ex- Accordingly while
Siaff and self postiacto sanction or | explaining the factual
during 1998 to to recover from each position request made for
1999 Rs. 8800/~ of the staff ex-postfacto sanction to
o regulanze <
" Aricle V(b) | Payment of SDAto | LA Para 17 of 8/2000 | (Note: As per the Being
s stafT till Feb 2000 latest order recovery dropped
i not required)
18. Anticle V (¢) GPF Advances of LA Para 19 6f 8/2000 | Audit advised to Long back the advances had
self being R.O. : obtain ex-postfacto already been recovered.
approval to regularize. | Also ex-postfacto sanction
request made vide letter
............. dated 22/6/2001
19. Article V (d) | Excess bus tare to | LA. Para 21 of 8/2000 ' Dropped
staff
20. Anticle V (e) | Payment of OTA 1o | LA. Para 22 of 8/2000 Dropped
' : staff ~ .
21. Article V (f) Daily wages for | 1LA. Para 23 of 8/2000 | Audit advised to Accordingly while
stenography/typing A obtain ex-postfacto explaining the factual -
of Rs. 2,956/- sanction from position request made for
DGE&T Hars. ex-postfacto sanction to
- _ regulanize
22 Anicle V (g) | Rail-fare to staff 1.A. Para 26 of 8/2000 Dropped
- ' 2
L Arucle VI (a) | Entries in cash LA. Para 150 82000 | 4{ .................... Dropped
book : i
24. Article V1 (b) | Receipt book Dropped




The above mentioned documents may kindly be allowed me to inspect
before preliniinaty sitting of the Inquiry, so that I can prepare my défence. I
do also, want to verify the -above mentioned documents whether . the
irregularities leveled against me, pertained to my tenure as Superintendent in-
charge, ' - ‘ :

It is ought to be mentioned here that my letter, dated 22.06.2001 is not
my confession letter, -and it is not the case of the state, that the materials
purchased by the undersigned ‘were not received in good conditions, but the
only allegations leveled against me, that the purchase has been made beyond
the financial powers delegated to the undersigned, and/or without prior
permissions. . ‘ _

I also pray that the ‘foilowing persons may kindly be summoned as

defense witnessés in the proposed Inquiry proceeding; Mr.Baladev Sarma,
Vocational Instructor (Radio & TV), VRC for Handicapped, Guwahati-8

I therefore, reqﬁes‘t you to kindly supply the above mentioned
documents as early as possible to enable me to prepare my defence.

Yours faithfully,

* Date: 10-09-2004 ‘_ ' 10 Cffﬁ‘{

(L.K. Varte
o
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\l\ | \% No.DGET-I-11018/1/99-EE-I|(P1) -
- /‘ * Government of India/Bharat Sarkar
T Ministry of Labour & Employment
Directorate General of Employment & Training -

New Delhi. Dated the 5" August,2004

ORDER

WHEREAS an inquiry under Rule-14 of the Central
Civil Services (Classification, Control and Appeal) Rules. 196
is being held against Shri L.K. Varte, Rehabilitation Officer.
Vocational Rehabilitation Centre for Handicapped, Guwahati.

AND WHEREAS the President considers that a
Presenting Officer sﬂould be appointed to present on behalf of
the President the case in support of the articles of charge.

NOW, THEREFORE, the President, in exeicise i tw
powers conferred by Sub-rule (5) (c) of the said Rule, hereby
appoints Shri R. Laxmana Samy,Assistant Director. V.R.C. for
Handicapped, Guwahati, as Presenting Officer.

(By order and in the name of the President)
= ﬁ“;
. (Sant Rary
Under Secretary to the Govt. of india
Copy to:-

‘\%‘ ~Shri LK. V'arte,' Rehabilitation  Officer, Vocational
' Rehabilitation Centre for Handicapped, Guwahati.

2. Shri K.L. Kuli. Deputy Director Trg.. NES Cell. Guwahati
and Inquiring Officer in this case.

»

3. Shri R. Laxmana Samy, Assistant Director. V.R.C. for

. . Handicapped , Guwahati and Presenting Officer. with &

¢ ) : copy of Charge-Sheet. All the original documents, Audit

5 Y, Report etc. are already- available in the Centre.The same
Q( 60,3' . may be arranged and be kept ready for the Inquiry.

4. Adm.ll Section/VFTA Section,DGE&T for information.

C::My Documents\Admn\miscidicipline prod.doc
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| {Z\M - No.DGET-I-11018/1/99-EE-II(PY)
“\ -7 - Government of India/Bharat Sarkar

\i. oo Ministry of Labour & Employment
bl Dlrectorate General of Employment & Training -

New Delhi, Dated the 5th August,2004
ORDER

WHEREAS an inquiry under Rule-14 of the Central
Civil Services (Classification, Control and Appeal) Ruies. 1965.
is being held against Shri L K. Varte. Rehabilitation Officer.
Vocational Rehabilitation Centre for Handicapped. Guwahali.

.~ AND WHEREAS the President considers that an
Inquiring Authority should be appointed to inquire into the
charges framed against the said Shri L.K. Varte;

-NOW. THEREFORE, the President, in exercise of the
powers- conferred by Sub-rule (2) of the said Rule, hereby
appoints Shri K.L. Kuli, Deputy Director Trg., NES Cell
Guwahati, as Inquiring Authority to inquire into the charges
framed against the said Shri L.K. Varte.

(By order and in the name of the Pr'esident)

C'—_"‘\_:\Ti\i-’*
(Sant Ram)

Under Secretary to the Govt. of India
Copy to:

‘/Shri L.K. "~ Varte, Rehabilitation Officer, Vocauonal
‘Rehabilitation Centre for Handicapped. Guwahati.

2. Shri K.L. Kuli, Deputy Director Trg., NES Cell, Guwahati
with a copy of the Charge-Sheet and copy of order of
appomtment of Presenting Officer.

3. Shrn R. Laxmana Samy, Assistant Director, Vocatlonal
.Rehablhtatlon Centre for Handicapped . Guwahau

%/W ' 4. Adm.ll Sectlon/VFTA Section, DGE&T for mformatlon .

oMy Documenis\Admn\misc\dicipline prod doc
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T'o . -
Dlrector General ot Emploxment & Trmmng/“'“ SR et
* The Disciplinary Authority, : AT e e
' Ministry of Labour & Emplovmcnl. I

- Gowt. ofIndia, SR SR

Shram Shakti Bhawan, |

Rali Marg, :

New Dethi~- 110001,

~ : A

{Through proper channel)

Sub: -Praver for change of  Presentiig Officer on account of

mishehaviour with the undersigned and my Defence Assistant.

Respected Sir,

[ would like to.draw your kind attention on the subject cited
above and further beg to say that Shri R. Lakshmana _Szimy was appoinied as
presenting officer in the disciplinary proceeding initiated against mé through
memorandum No. DGET-11018/1/99-E 1I dated 16.03.04. 1t is relevant to
mention here that Sho R. Lakshmana Samy presently serving as Assistant
Director (Rehabilitation) VRC for handicapped. Guwahati. Guwahati. On
the last occasion i.e..on. 12.06.06 when the inquiry proceeding was going on
Shr R. Lakshmana Sémy nusbehaved with the undersigned and also with
my: defence/assistint Shri T.K. Paul, AAO, CWC,, j(}uwahati‘"hi course of,
Aheanng?f It-is ‘observed:very: often Shri Lakqhmana Samy; gets»agﬂated and.
becomes violent: durmg thc coursc of hcarmg and; xt»appcars to;me that hxs
attitudesis- vemharsh~and -vindictive fowards, me. In each: and every occasxon
: whcncvcf ther.isa: sitting;of the i mquxry prococdngShn LaLshmana Samy b
creates:azverwunhealthyrszmanon and makes. «amattemptx to. 1mpose iorders; ..
: restnct;on and ‘belmves ine vei‘ymshochngly{ rude maﬂner,thhtme andialso, . Q\\

uf'
‘with! mvﬁﬂetenoeﬂassnstant. dt ;s:rneedless o, mennon +here; xhap withthe-.

. H . i f
S o o o B S
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- mtcrferencc of Shn Kuh. the Hon® ble mqulrv oﬁiccr we could somc how-
' ;able to pamclpate n the mquxry proceedmg but on ‘the last occasnon Shn ”
: ..iLakbhmana Samy lost his temper. beyond all proportion wxlhoul anv sort of .
prc;%ocano;lt aﬁd m:sbehaved with the undersxgned and my’ defence assistant L

and in" fact Shri Lakshmana Samv was obslruumg ‘the’ proceeding ‘W
connnue smoothl‘ and fairly. It is relevant to mcnuon here that Shri R.
Lakshmana Qamv Asstt. D1rect0r ‘who had sworn and filed the affidavit
before the learned Centml Administrative Tribunal in O.A No. 1272004
(Shri LK. Varte- Vs- U.0. & Ors.) and also in O:A. No. 240/2004 (Shri LK
Varte Vs- U.O. & Ors.) on behalf of other respondents but it appears to me
after declaration ot my judgment in O.A. No. 127/2004 he has become more
vindictive and aggressive in nature and very often lose his temper in the
nquiry proceeding with the sole intention to deteat the very purpose of the
inquiry procceding with an attempt to close down the 1 mqulrv procceding tn
an ex part¢ manner thhout providing reasonable ooportumtv t0 examine
cach and every listed document which is relied upon by the disciplinary
authority in order to sustain the chargés in other words the attempts of Shri L
Laksimana Samyv to held me guiity without any detail inquirv. It is
nndersiond  from the reliable source. that Shri Takshmana Samy is
apprehending in the event of wy émx‘terhtion from the chasges there is every

pmet‘hunv on my part to gain seniority over Shri T.akshmana Samv in the

cadrc of Asstt. Du'cctor slnoc the undcrmgncd bolongs to- ST+ catceorv and -

RAAFt

therefore Shri Lakshmané Sqmy qtarted to nn«hch‘we with" me*‘and with my -

J ‘w"“?k 1

defénce assistant and obstmctmg i‘he fair process of inquiry. It is also
_relevant to mention here that Shri R. Laks} 1mana Samy is alwa‘ys very rude
in his behaviour towards me since his joining at VRC Guwahati. It is ought
_to be mention here that at Shri R. Lakshmana ?amy with an'ill motive _
-slopped my Speual Duty Allowance, which- was aubwquenllv 1ssued tome
only tollmwng the verdxct ot the leamed CAT, Guwahan Bench Therefore -
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it appears that all along Shri R, Lakshmana Samy is ‘maintaining a verv bad
relation with me, o S

e ) _ ,

In the . cxmumstanccs stated above. the undersigned has no other
alternative but to approach before vour honour for change of presenting
officer Shri R, Lakshmana Samv in the ongoing disciplinary prooecdfng on
account of trequent misbehaviour and misdemeanor in the inquirv
proceeding. It is further requested to keep the inquiry proceeding in

abeyance till a decision is taken on my request for change of presenting

Yours f; ithfully

Date: 24 [06[>40¢. (LK. VARTE)
| - Charged official.
-~ Assistant Director ( Rehab.,),
VRC for handicapped,
Abhya nagar, Agartala, Tripura,

Copy to: - ' , .
i, Deputy Director G reneral (Employment), Ministry of T.abour
& Employment, Govt. of India. Shram Shakt; Bhawan, Rafi

Marg, New Dethi- 110001 _

2. Shri K.L. Kuli (Inquiry Officer) Députy Direstor (Traiiiing),
kit At e - - et
. NES, C?li, Ministry of Labour (DGE & T), Gu wahati-' 781008

~nfy

for informiation and necessarv.action.. . - . i
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Government oflndlalBharat Sar ar’\ JHTAL
- Ministry of Labour & Employment\ D

. »
qao " Directorate General of Employment & Trai mg e "
New Delhi, Dated the 28“"Ju|y, 2006

The Assit.Director (Rehab),

Vocational Rehabilitation Centre for Handicapped,
Abhoynagar, Agartala,

Tripura West

Subject: Departmental Inquiry against Shri L.K.Varte, the then R.O.,
Vocational Rehabilitation.Centre for Handicappe‘d, Guwahati.

Sir,

| am directed to refer to your letter No.F-VRC/IAGT/Est./A-
11025/LKV)/257 dated 27.6.2006 on the subject mentioned above and to
say that the representation of Shri L.K. Varte, the then RO, Vocational
Rehabilitation Centre for Handicapped, Guwahati for change of
Presenting Officer. in his case has been considered but his request has
not been acceded to by the Department.

Yours faithfully,

. TTTITR N \
ET T~ i g

(Sant Ram)
Under Secy. to the Govt. of India
Telephone No. 23001465

Copy to:

1. The Asstt.Director (Rehab), Vocational Rehabilitation for
Handicapped, Guwahati for information. ‘

2. Shri K.L. Kuli (Inquiry Officer), Deputy Director (Training), N.E.S.
Cell, M/O Labour & Emp. (DGE&T), Guwahati-781008 for information
and with the request that the enqulry proceeding may be completed
at the earliest possible.

‘ y , g (Sant Ram)
_ ' Under Secy. to the Govt. of India

C:\My Documents\Admntmisc\dicipline prod.doc
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0.A. NO.227/2006
Shri Lienkhawthang Varte - Applicant
| Vs
Union of India and others. Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPON DENTS
NO.1TOS5

The written statement on behalf of the above noted respondent are as
follows:

i That the copies of the O.A. No 227/2006 (hereafter
referred to as the “A}pplicam”) have been served on the
respondents. The respondents have gone through the samc
and understood the contents thereof. The interest of the entire
respondents being similar, therefore, the common reply is

humbly filed for and on behalf of all of them.

2. That the statements made in the application which are

not specifically admitted by the respondents are hereby



denied. The statéments which are not bome on records are

denied and the applicant is put to strictest proof thereof.

. Brief facts of th‘e case:

That the applicant while functioning as S-uperintenden’t

I/c of Vocational Rehabilitation Centre for Handicapped,

Guwahati from 31-1-1995 to 19-7-1999 committed grave

misconduct and financial irregularitiecs by misusing the

“_—__

'powers of Head of Office and Cheque Drawing and

—

Disbursing Officer of the office of Vocational Rehabilitation

Centre for Handicapped, Guwahati. An administrative

inspection conducted in Aug 1999 found that the applicant
had misused his powers for personal gain, committed several
financial irregularities and thé materials and equipments
purchased to impart training for Handicappéd were shifted to
his residence for personal use. A copy of the report on
administrative inspection dated 12-11-1999 is annexed as

Annexure R-1.

Subsequently an Audit inspection which was conducted
in the following year i.e. 2000 discovered major financial
irregularities and unauthorized expenditure of the applicant

and asked for a detailed investigation and submitted its

&
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report in the year 2001. That the applicant was asked to give
his explanation against the audii‘ report by supplying a copy
of the detailed audit report and the appli’cént confessed his
financial irregularities and unauthorized expenses vide his

letter dated 22-06-2001. Since the ﬁ:nanéial irregularities

were running into Rs 16,69,670, in an office where the

e

financial powers vested for the Head of Office was below

Rs. 1500/- per month, the Department needs to consult with

related Departments in the Ministry such as Internal Audit

Organization , Pay and Accounts Office and Law Division

" before framing charges and so the charge sheet was issued

on 16-3-2004 to the applicant with a direction to give his
defence statement in reply against the charge sheet within a
period of 10 days. After receipt of the charge sheet the
applicant was using dilatory tactics at every stage by way of
sending representation one after another to DGE&T, New
Delhi under the title “the Inspection of Documents” and the
inspection of Documents does not arise at the stage of giving

reply against the charge sheet as per CCS (CCA) rules.

That with regards to the statements made in paragraph

4.3 of the application the respondents beg to state that the



Audit objections were not only based on procedural

L

violations but also alleged that the applicant was not

following with any codal formalities as envisaged under 102

(I), 103 and 104 of GFR and further brought out major

irregularities and not observing any conditional formalities

such as calling for quotations from various registered firm,

L

making comparative statements to asses the competitive

rates, taking due approval from competent authority, placing

of supply orders, verification of materials , making store

entries, certification of store officer, maintenance of Goods

Inward Register and payment from for the competent

authority (Payments in the form of Demand Drafts to be
issued by the PAO, New Delhi )and so on .It is evident from
the listed documents by which the article of charges framed

against the applicant under Annexure III along with audit

report that the purchase were made from the unauthorized

Lo ——

and private parties/ shops and were beyoﬁd the delegated

powers of the applicant as Head of Office and needs to take

——i

due approval from Head Quarters at New Delhi, and |

payments have to be made by PAO, New Delhi and not by
the applicant himself. The purchases were made only from

specific and particular unauthorized shops, which gives a

4



doubt of genuine purchases. It is wrong to say that there was

no allegation regarding misappropriation of Government

.money because the allegation of financial irregularities

includes misappropriation of Government money and on

reading the charge sheet , it appears that bills and cash
“\_—

memos from unauthorized private parties /shops have been

o

made as vouchers by misusing the powers of Head of Office

and Cheque Drawing Disbursing Officer of the office

———

without any due approval from competent authority and as a

- et

single hand dealings for the personal gain of the applicant.

That with regards to the statements made in paragraph
4.4 of the application, the respondents beg to state that the
applicant was in receipt of the charge sheet dated 16-3-2004
along with necessary enclosures and list of documents by
which article of charges framed under annexure -1I1 along
with  Audit report which runs into 59 pages and asked for
defence statement to reply against charge sheet within a
period of 10 déys. That the applicant gtamed using dilatory
techniques and instead of giving reply against the charge
sheet, the applicant started giving representations one .aﬁ‘er

another to DGE&T, New Delhi under the title of “Inspection



-

of Documents” and the inspection of documents does not
arise at the stage of giving reply against the charge sheet as

per CCS(CCA) rules.

It 1s wrong to say that disciplinary proceedings was
initiated after a lapse of 9-10 years. The audit was conducted
in the year 2000 and submitted its detailed report on financial
irregularities and unauthorized expenditure of the applicant
in the year 2001. That the applicant was given a copy of the
audit report and asked his explanatioﬁ and in turn the

applicant confessed his financial irregularities and

unauthorized expenditure vide his letter dated 22-6-2001. A

- —
copy of the letter is annexed as Annexure —R 1I. Since the

—

financial irregularities and unauthorized expenditure of the

applicant was running into Rs.16,69,670/- where in an ofﬂce
the financial powers vested with Head of Office was below
Rs. 1500/- per month, the department needs to consult with
related Depar‘tments in the ministry such as Pay and
Accounts Office, Internal Audit Organization and bLaw
Division and thus the charge sheet was issuéd on 16-3-2004.
The Disciplinary proceedings were initiated after the receipt

of audit report in the year 2001 and due opportunity was
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given to the applicant to give his explanation against the
financial irregularities ‘and unauthorized expenditure

specified in the audit report.

That with regard to the statements made in the paragraph
4.5 of the application, the respondents beg to state that the
applicant sought a‘period of 4 weeks time to give a
representation against the charge sheet vide his letter dated
5-4-2004 and after a lapsé of 4 weeks time the applicant
does not give any statement of reply against the ch'arge sheet.

Hence the office of the DGE&T, New Delhi, vide letter

dated 21— 05 -2004 advised the applicant to submit his

—

—

representation on the charge sheet to continue with the

e

proceedings and after receipt of the said letter also the

———

applicant made an another representation dated 08-06-2004

—

raised some doubts on settlement of any audit paras covered

in the charge sheet. That with regard to the Ex-post facto
— .

sanction or dropping of any audit paras under the
proceedings; neither any proposal was sent by the applicant
during his tenure as Superintendent. 1/c nor any para was

dropped.

o0



7. That with regard to the statements made‘ in the paragraph
4.6 and 4.7, it is stated that the séme are true, but the
conclusion part of the paragraph such as “competent
authority is determined not to allovlv the applicant to inspect -
the relevant documents before submission of written
statement” is denied. ‘It is pertinént to point out that the
inspection of documents does not arise at the stage of giving
reply against the charge sheet as per CCS (CCA) Rules, the
delinquent officer need not be sh‘(_)wn the documents at the
stage to enable him to prepére his defense statement in reply
to charge sheet. In tﬁis connection, the extract from the

' M\
advice of the Ministry of Law are reproduced below.;

=

‘ “The scheme of Rule 14 of the CCS (CCA) Rules
is somewhat different from the scheme contained
in Rule 15 of 1957 Rules. The scheme

cdntemplates that the statements of defence

submitted under the sub —rule (5)(a) may be
limited to admitting or denying the charges
communicated to the officer. For such admission
or denial inspection of documents is not

necessary.”

A copy of the extract in the Swamy’s manual of Disciplinary

proceedings is annexed as Annexure R-111.



That with regard to the statements made in the paragraph

4. 8 of the application, the same are matters of record.

That with regard to the statements made in the paragraph
4.9 of the application, the respondents beg to state that the
first part of the paragraph is a matter of record but the 2™
part of the paragraph 4.9 of the application is denied. The
audit inspection was conducted in the year 2000 and was
submitted its report in the year 2001 and subsequently the
applicant was asked to give his explanation against the

financial  irregualties and unauthorized expenditure

committed by him and the applicant confessed his

financial irregularities and unauthorized expenditure

vide his letter dated 22-06-2001. - Since the financial

irregularities and unauthorized expenditure of the applicant

was running into Rs. 16,69,670/- where in an office the

financial powers Vested with Head of Office was below Rs.
1500/-per month, the department needs to consult with
related departments in the ministry such as Pay and Accounts
Office, Internal Audit Organization and Law Division and

thus the charge sheet was issued on 16-3-2004. The



-10-

disciplinary proceedings was initiated after the receipt of
audit report in the year 2001 and an opportunity was given to
the applicant to give his explanation against the financial
irregularities and unauthorized expenditure stated in the audit
report. The charge sheet was issued on 16.03.2004 with a
direction to the applicant to submit his defence statement in
reply within a period of 10 days. However, by making
several representations one after another to DGET, New
Delhi, the applicant delayed the proceedings by 4 months as

against the provisions under Rule 14, of CCS (CCA) 1965.

That the respondents deny the statement made in the
paragraph such as * it appears that the authority are working
with the pre-determined notion to complete disciplinary
proceedings in the name sake without providing reasonable
opportunities to the applicant by restraining him to inspect

the relevant documents to prepare his defence statement

when disciplinary proceeding under Rule- 14 CCS (CCA) -

1965.” , because the question of inspection of documents
does not arise at the stage of giving reply against the charge

sheet. As per CCS(CCA)Rules, the delinquent officer need

not be shown the documents at the stage to enable him to
e .




10.

1.

12.

211 -

prepare his defence statements in reply to charge sheet,
(Annexure ~I11) and the question of inspection of documents
does not arise at-the stage of giving reply against the charge

sheet

That the contents made in the paragraph 4.10 are denied.
It is relevant to mention here that the applicant was of -the
opinion that the relevant bills and vouchers pertaining to the

audit objection which was held about 10 years back may not

Ls—er

be available and possible to be produced for inspection if

o

w’/————_—_—-—-
28.09.04 all relevant bills and vouchers pertaining to the

B

audit para-1 of the audit report was submitted to the Enquiry

officer and with relevant documents such as Bills and

.

vouchers , Respondent —5 proved the contention of the said

audit report, hence the applicant seems to be unhappy. with

Respondent —5 as Presenting Officer.

That with regard to the statements made in the paragraph
4.11 of the application, it is stated that it is a matter of

record.

* That with regard to the statements made in the paragraph

4.12 of the application, the Respondents have no comments

demanded But on the contrary even in the first hearing on-
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to offer. That the Annexure -11 of the application is a routine
forwarding letter of the Internal Audit Organization of the
Ministry of Labour (DGE&T), New Delhi to Vocational

Rehabilitation Centre for Handicapped, Guwahati.

That with regard to the statements made in the paragraph
4.13 of the application, the respondents beg to state that the
applicant was in receipt of charge sheet dated 16.03.2004
with a direction to submit his defence statement in reply to
the charge sheet within a period of 10 days. However, the
applicant delayed the same under the title of “Inspection of
documents™ and by way of giving several representations one
after another to DGET, New Delhi and in.accordance with

Law the inspection of documents does not arise at this stage.

-

e

As per the provisions under Rule —14 of CCS (CCA) Rules,
the delinquent officer need not be shown the documents at
the stage to enable him to prepare his defence statement in

reply to charge sheet (Annexure R —111).

That with regard to the observations of Hon’ble Supreme
Court made in the paragraph of the application it is stated
that it does not hold any ground in the instant case because

the applicant was provided all original bills, vouchers and
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documents related in the audit paras which are in the official
custody of Vocational Rehabilitation Centre for
Handicapped Guwabhati in the first hearing dated 28-09-2004
itself for inspection and the same was inspected and

recorded in the Daily Order Sheet of the proceedings ( page

- no. 5), Subsequently the copies of the original documents

were provided to the applicant in the proceedings as under
P-4 (55 Pages), P-7 (40 Pages), and P-8 (126 Pages) on 3.
hearing on 27 -12 -2004, 6" hearmg on 13-04-2005 and 12"
hearing on 10-04-2006 respectively. The applicant was also
provided the listed documents by which the charge sheet
was framed under Annexure —III along with audit report.
The applicant was also allowed> to inspect the original

documents of the above copies, which are in the official

custody of Vocational Rehabilitation Centre for
DS —

Handicapped, Guwahati along with Enquiry Officer on 08-

09-2006 and provided 176 pages of documents under P-9 . It

-—

is relevant to mention here that after receipt of such a
.~ 4

voluminous documents of 451 pages both by enclosures of
= e L ——

Charge Sheet and in the official custody of Vocational

Rehabilitation Centre for Handicapped Guwahati, the
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applicants claim under “inspection of documents” is clearly

- a defensive mechanism to delay the proceedings.

That with regard to the statements made in Para 4.14 of

the application, the respondents beg to state that the financial

- irregularities of the applicant include misappropriation of

Govt money because none of the codal formalities specified

under GFR 102(i), 103,104 were observed while making

purchases and unauthorized expenditure was incurred
SR

" beyond the powers of Head of Office without taking due

15.

sanctions from Head quarters and so while submitting the

detailed report , the audit party made a request to have

-

detailed investigation in all financial irregularities and

incurring unauthorized expenditure made by the applicant.

f—

While going thorough the audit report,v it appears that the

unauthorized bills and cash memos from private parties/
shops have been made as vouchers by misusing the powers
of Head of Office and Cheque Drawing Disbursing officer

e e~

for Vocational Rehabilitation Centre for Handicapped,

Guwahati as a sihgle hand dealings for his personal gain.
- T

-

That with regard to the statements made in the paragraph

4.15 of the application, the respondents beg to state that the
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18.

19.
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applicant was posted at Vocational Rehabilitation Centre for
Handicaped, Agartala and his family members are staying at
Guwahati and thus the applicant makes himself comfortable
to visit Guwahati at the instant of delaying the proceedings
under the title of “inspection of documents” despite receipt

of huge voluminous documents.

That with regard to the statements made in paragraph

4.16, the respondents have no comments to offer.

That with regard to the statements made in the paragraph
4.17, the respondents beg to state that neither any proposal to
drop any audit para with justification was made by the
applicant during his tenure as Superintendent In-charge nor
any request for Ex-post —facto sanction was received by the

H.qtrs.

That with regard to the statements made in the paragraph

4.18 of the application, the respondents have no comments to

offer.

That with regard to the statements made in the paragraph
5.1 to 5.6 of the application the respondents state that the

ground shown by the applicant are not tenable in law as well
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21.
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as fact of the instant case and therefore, the application is

liable to be dismissed.

That with regard to the statements made in the paragraph
6 & 7 of the application the respondents have no comments

to offer.

That with regard to the statements made in the paragraph
8.1 to 8.5 including 9(i) of the application, the respondents
state that in view of the matter and facts of the case and the
provision of Law as explained herein above the application is

liable to be dismissed with cost,

WA
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VERIFICATION

I, Shri R. Lakshmana Samy, at present working as Asstt.
Director (Rehab.) at Vocational Rehabilitation Centre for
Handicapped, Ministry of Labour & Employment,
DGE&T, Rehabari, Guwahati being duly authorized and
competent to sign this verification, do hereby solemnly
affirm and state that the statements made in para

A ,"— are true to my knowledge and belief, those

made in para 2 '® 21 being matter of records are

true to my information derived there from and the rest are
my humble submission and statements made on legal
advice before this Hon’ble Court. I have not concealed and

suppressed any material fact.

\

And 1 sign this verification on this /8 th day of 'b“w”’j"'v’/

2006 at Guwahati.

DEPONENT
Shri R. Lakshmana Samy
Asstt. Director (Rehab.)

Vocational Rehabilitation Centre for Handicapped .Guwahati
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New Delhi,dated the 12th Nov, , o
OFFICE MEMOANDUM

“hereas Shri L.K. Varta, Rehabilitation Officer,V,R.c,
for Handicapped Suwahati was looking after the work of the
Centre as Superintendent Incharge,

dhereas the Inspection Team from the Directorate made :
an admingtrative Ingpection of V.R.Ce Guwahati during the period
of 6/3/99 to 12/8/99 . During their vigit the following irregu-
larities/short comings were noticed by them;

I. Shri L,K. Varte e Qs was not avallable in the Office
to co-operate with the Inspection Team for the period
of Inspection on 10/8/99 anx application for two days
CL for 10/8/99 and 11/8/99 was received from him for hig
Medical Check~up, Hig leave was not granted, He wag
informed of the game over. telephone b the Supdt, gnd

' any querry/clarification by the: Ingpection Team since ..
he was the.SUpdti,I/C.'fot:aQIth time before the reqak sy
Supdt. was posted. Buthe did not turn up andﬁthus_d§g3'1
not co-operate in Ingpection, This shows his negligenca
of duty, v i

II. Office vehicle of the centre was not seen {n the of fice
by the Znspecting Team, Ontaquiry 1t wasg noticed that
the vehicle had bheen ke?t under the custody of D.C
Suwahati on the basls of a simple order stated o have

1

been issued from N.C. office, Guwahati (which had been
issued without marking to any officer. Secondly the Log
Book for the Vehicle of the Centre was also not velng -
maintained during his tenure properly. The entries wore |
not in order. The entries have been geen and giqned by
Shri L.K. Varte but the same had not been-checkeg u

L
thoroughly, which shows a lack of devotion to duty by him,

III. On a close check . it was found that the offlce equipaants
furniture supposeé to be available in the office for Iy
Training purpose amounting to Rs$.40,64%/. (s, Fort 1
thousand six hundred fort five) was not seen avai able
in the Centre and was staZed to be availsble in the house |,
of Shri L.K, Varte 3updt. I/C. (These items of furniture
cquipments inclu-e 9, Jeck, Colour T.V., Stand Fan,Steel
Table, Stee) Chair, “ducational Computer, Electronic Type-
writer, vbltage Stablizer, Revolving Chafr etc.)., Thug.
by him this kind of act he has shown lack of{Intogrity,~ :

towardg the office-decoram. e s A e ff v \LL1CL~LLL4
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IV. No purchase committee was at all in existence in the WO
~ Centre. It was found that' the items/materisl/ststioney
etc. had been purchased without an¥ q$otation and witho
any su pln Order to a part{. All the payments in res.
,sect of the purchased {tems had béen received by Shri L,
arte while mostly bills have also been handed over by
him for payment to the Admn,Division. Many of the item
shown in the {tem~-III above, had not been even seen by
the Store Incharge but the bills had been made to be
paid and entries of incoming/purchased iteks hadh been
made in the Register for the purpose. For any querry/
génquiry about the whereabout of the iteme he was not
available in the Centre during the course of Inspectiorn.

V. It was found that Shri L.K, Varts, R.O.(Supdt, i/C)
sanctioned an sdvance of Rs.30,006 - for purchasing of
gcooter., On receipt of the said sanction the Bill for

* the drawal of the advance was‘not‘placedysent to the
P.8& A.O, New Delhi, but the paz;ont had been taken by

Shri Varte by a Cheque issued by the Cashier. It shows '
a lack of devotion to duty and lack of fntegrity. o

vi, It was also found that 3hri Varte in the capaciiy of :
: Supdt, I/C had sanctioned to himself am amount of o
Rs.24,000/~(Rs.Twenty four thousand only) for availing
of LTC for his family members(Seven in number) exclusir .
him for the journey from Guwahati to Kan akumard, The o
Advance for LTC drawn himslef was taken by himl1/3/%%
while the LTC Advance B{ll had not been sent to PEAG ¢
the Hqrs, for permigsion. Later, the advance drawn hee
been adjusted within two days of completion of return °
Journey and i{i.e, only on .5,99, wgile the LTC Advan.
was drawn by him en {/3/99q . %~ aBbep misusing the
advange money of Rs,24,000/-he had purchased th2 tick:. .
only®l4.5.99 for the outward journey on 19/5/99 while
the reservation had been booked in & waiting ligt of 2
to 268, while making the adjustment of the LTC final
bill no check had been made him for the claim . Tk
1s a serlous financial trregularity. As Head of office,
i is not com?etent to sanction such advances to himse
Thus he ‘had misused the Govt. Money and teled to cheat
the Sovt. and thus shown )aeck of devotien to duty and
lack of Integrity.

VII. As a major irregulgrit{'also, an amount of 33,8100/~
has been granted/sanctioned and pald.tc the staff towe.
honorarium in connection with the improvement of per-
formance in the Centre in the month of Mareh,1999 whii. .-
there is a ban on granting of Honorarium, Secondly ,
list of the staff who were granted included the name
.of Shri Varte as R,0..° The sanction had not also been !
addressed t o the 0.and Hqrs. No prior/propsr permi
sion for this go €alled granted by him for himself als

~ had not been taken and the bill not sent to PRAO hys
the payment was done by him directly, It is 3lgo not
known for what special work was the homorarium paid.
This is a gross miguse of powers for personal gain an

ks s serious financial irregularity

R
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It was also found that Shri L.K, Varte the then 3upit.
I/C, sanctioned a GPF Advance of Rs,15,948/- for himself
in the capacity of the Supdt, and drawn the pald slvaace
without prior approval/sanction of the Hqrs. while the
GPF Advance/withdrawals are bein% made by the iijrs. e
G9F advance to Blaself.

ourinyg the periocd of 10/2/39 to 30/6/99, 171 calis had

been made by Shri L.K, Varte, the then 3Supdt. I/C. Cut

of these ca{ls, 37 calls had been made by him to Jelhi
(code-011) and out ¢f thesy 37 culls nmo .11 gsazig Lo -
made to the Hars.{2irector-L¥I) or JJX so that f-wse can

be classified as officials. The payment for the sald cat
had been made ani receijved by him which amount to A8 2%,
This is 3ross misuse of office facilities for personal i -

-shri Varte in the capacity of the then Supdt, 1/ , hat

granted O,T,A, regularly to the staff(LOC/UDI/ driver etr,
while there is a ban on granting the OTA to the Staff

even for a same period for which the same staff have beop
granted the Honorarium as mentioned in Item-V ahove., Thin
is 3 qross financial irre ularity. 2 ,
It as also found that no work was being assianed to the
staff particulsrly to the office 3Supit, for severs] o .
The reasonsg for not assigning duties to a key morson in .
the staff may plegse be elarified,

shri Varte, is hereby, directed to explain iihw reason
for all the above acts committed by him from it:ms I te X
within a period of teén days of issue of thi: *emc Ity 7
justification and also explaln as to why fisciplinasry aze
ghould not be initiated against him for the shwe acte of
conmission ani emission,

Considering all the above paragraphs it is evideat th,!
shri L.K. Varte, R.O, who was holding charge of Jup.i,.i/C
and Head of Offlce at VRC, Guwahati has -

misuedd his pg@rs_for personal galns.
combltted several finanolal irregularities and

Shifted equipment meant for training the disabled te his
residence for his personal use,

This issued with the approyal_of}HO).

|

/

e gt eunlas s -
( R. NARA3IMHAM ) (Y71

. 0Y. JIRECTOR OF EMPLOYMENT EXoMART

Shri L.X. Varte, R.O,
VRC, Guwahati,
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Reply of Shri L.K.Varte
Thé then Superintenden’t i/c

Para — Wise reply on inspection Report of Internal Audit Organization submitted through

the Supdt. in responsé to his letter No - VRCG G 11014 /1/2000/227 dated 23.5.2001 for

consideration.

Para 1:

Para 2:

Irregular purchases of furniture and fixtures to the tune of Rs
16,98,851/-

Purchase made during the period from 31/1/1995 to 15/3/1999 (1.e. during
five years period) Keeping in view the necessity of the item purchased has
been made . The goods/ iiems were purchased quoting the best and the
lowest price comf)arihg the prevailing market rates at that time The goods
/items were recei\}ed in the store in good condition and utilized in the
section concerned of the Centre. Mistakenly the prior approval had not

been obtained from the Headquarters and the same may therefore be made

— - ——————

re'gularize by granting ex-post facto sanction.

Unauthorized expenditure incurred to the tune of R, 71580 on
purchase of T & P/M&E materials.

The items are related R /TV section. Keeping in view the
requisition the mecessity of the machinery for uplifting the section’s
performance the quotaﬁon were collected by the V.I. concerned and
Workshop Foreman . Purchase have been made accordingly and utilizing

the same in the section .



Para 3:

Para 4

Para §

\(

pege t 21
Not obtaining prior approval from the Head quarters is regretted
and requested for ex- post facto approval by the Head quarters .
Irregular procurement of electronic goods worth Rs 1,10,999 /-

Keeping in view the requirement and necessity of items quoted in

this Para were procured from the authorized dealers of the items /tools

concerned at a prevailing market rate at that time . The goods / items were |

-__________—’ﬁ
received in store in good condition and are under utilization.

-

The purchases made‘quoted in the Para are taking together for the
consecutive five financial years (i.e. from 1995-1999) .

The purchase made and utilized in the Centre for this period which were

mistakenly purchased beyond competency may kindly be given ex — post

— factor sanction and regularization of the tools which are under utilization

in the Centre.

Irregularities in purchase of Raw Materials

Keeping in view the requirement and necessity in the sections
concerned and subject to availability of funds in the particular head the
raw materials were procured from a reputed firm at a prevailing rate of
the area materials were receipt in full and in good conditions . The
materials were issued and utilized in the section properly.

The irregularities in procuring the same happened inadvertently

and may be regularized by gaining ex-post —factor sanction.

Irregular auction of condemned vehicle no AMK 5830
The Center’s office vehicle Standard -20 Van No AMK -5830

condition was very bad and seems unserviceable since 1993 . The Motor

Vehicle Cell , Govt of Assam was contacted to examine the same . The

—

Vehicle inspector at that time fixed the residual vale at Rs 23000/-
- .

-

<%



Para 6:

Para 7:

-
—

()ag,cfc ’, L3

As the seryit':_cv,,,v.ehicle is a necessity at the Centre , Proposal for
purchase of new '\“‘/‘chicle was made to the Head quarters since 1993 |
However sanction ’for 'purchase of the same was done only by February
1998, during this gap period the Centre is compelled to get it repaired this
old vehicle and incurred expenditure on it.

As the sanction for purchase of the new vehicle received, the Centre has
initiated for disposal of the Vehicle and was permitted by the Head
quarters . Since the vehicle is too old and very few people were turned up

for inspection . At last the St. Josephs School were turned up and after

through check they offered Rs 18,000/~ and disposed off to them on

'———_*\—;.’f -
2.4.1998 and the sam& amount was immediately deposited to the treasury

through the Centre’s Bank i.c. Union Bank of India , Fancy Bazar Branch .

Guwahati -01
The irregularities in disposal of the said vehicle by not following fully the

norms may be regularized.

Irregular payment of Rs 335270/- on purchase of Jeep. Excess

expenditure inc-u_riéd to the tune of 18034/-

Sanction for purchase of a new vehicle for the Centre was received by the

—— ———

end of financial year 1997-1998 . The rate quoted at the time of proposal
was increased. when. the actual sanction received . The cheaper one was
enquired to the dé'a‘ler but except the one ordered no cheaper one was

L.

available at that time, Thus 31 7736/- was paid to the dealer as an advance

—

T ——————
payment . The balance amount for Rs 18,034/- was paid as final payment.

Irregular expenditure on repairs of vehicle of Rs 75095/-
The expenditure incurred quoied in this para were related to
accessories / battery / front —view seat fittings and other miscellaneous

expendfture - As it is presumed that since the vehicle has been sanctioned



Para 8

Para 9

Para 10

pere t 24

and obtained with due permission other minor works can also be done

accordihgly . The mistakenly expenditure incurred may be regularized

Irregular payment and excess withdrawal of LTC advances/
adjustment bills of Shri L.K. Varte, R.O. Ex —Supdt. i/c amounting
Rs 13790/-

The excess amount has been recovered full y from the salary of the

Government servant concerned. The said para may kindly be draughted.

Irregular expenditure on telephone/trank call charges to the tune of

Rs 95062/-.

The office telephone is facilated with local call. Trunk booking are
generally could not get in time . Thus STD calls to a long or short distance
calls were made in some occasion sAs the bills were submitted for
reimbursement to the Accounts section no Call Register has been
maintained properly . The call charges quoted in this para were

consolidated for the 6 (Six ) Financial year (i.e. from 1994 -95 to 1999 -

2000) The calls made were official pan]y demi official . The mistake were
m

noted carefully and WI“ not be done again, thercfone to regularize the

irregularities ex-post facto sanction may kindly be accorded.
Irregular payment of T.A. advances/ tour bills of Shri L.K.Varte, RO

As shri LK. Varte is a Rehabilitation Officer . who is under the
charge of Supdt. in all respect including payment of advance TA and TA
adjustment bills while discharging thé work of R.O. additional Shri L.K.
Varte was in charge of Superintendent though that R.O. is on tour and

Supdt. i/c had made the payment and adjusted the bills.

¢
{

N “L



Para 11

Para 13:

Para 14:
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The irregulariﬁes due to misinterpreted may kindly be regularized

by giving ex-post facto sanction.

Irregular payment of Honorarium of Rs 8800/- paid to the officer /
officials during 1998-99

As overﬁme allowance had not paid to the officer/ staffs for fong .
To recognize and to encourage towards better performance in their duties ,
the amount quoted in this para were paid to them . The mistake is not call
for prior approval from the Head quarters is note and may kindly be

regularized by giving ex-post facto sanction.

Improper procurement of cooling fan

Keeping in view the requirement of ceiling fan in the counter , it
has been enquired in the market including Usha Co. who were once had
approved rate of DGS&D rate contract. However, at that time they did not

have approved rate of DGS&D and their prlce were: much hxghex then

-

other makes Thus, other makes at the rate Rs. 885/- per Ceiling fan were
« 0

purchased at the prevallmg market rates.
—

The purchased made may kindly be regularized by the Hgrs.
Irregular execution of minor works —fleor repairing of Motor Garage
and office pai-ntingl'works of Rs35,670/-

The Centre’s office is an old Assam type house owened by the
Govt of Assam in the Deptt of Labour under DECT Assam As it is too old
in some parts like attached room , floor etc. The DECT Assam when
contacted for the purpose was not in a position to do all these repairing
works due to financial constraint. Then when the CPWD concerned
contacted for estimation and for approval they were not in a position to do
the same' as the land and the building belongs to the state Govt. .thus

repairing works as stated were undertaken by the centre.
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The irregularity in this regard may be regu]arized.

Para 18 Irregular payment of scooter advances of Rs 30000/- to Shri L.K.Varte,

Para 19:

Para 20 :

RO / Supdt. i/c.

It has been presumed that since the advance in question had
already been sanction along with other VRCs officer/staff and no fresh
sanction is required for drawal of the advance for purchase . The bills were
prepared and draw. The advance is recovering regulaﬂy for 30"
Installment from the pay bills will continue recovery regularly. The

mistake may kind be regularized for dropping the para.

Irregular withdrawal and payment of GPF advance bills of Sh. L. K
Varte , R.O. & Supdt..i/c to the tune of Rs. 70948/-

Being R.O of the center and the Supdt , the competent authority to
sanction and the GPF in a limited amount . As Sh. Varte is discharging the
duties of R.O. and the Supdt. i/c sanction him the advances , so the same
have been done accordingly. However , the amount of advances in
question were already and fully recovered. Therefore , 1t is requested that

the same may kind be regularized and drop the para.

Irregular expenditure to the tune of Rs. 127795/- on purchase of

stationary items.

The consolidated expenditure quoted is for 5 years period i.e. from
1994-95 to 1999-2000.

As purchase of stationary items made in a bulky manner at a time

is inconvenient for storing at the center. So , by calling a quotation to

- ,q‘l



Para 21

past e

reputed firms for supplying stationary items , the firms(s) were chosen to
those whom the best can supply at the lowest rate in a prevailing rate for
the year, and in case, they cannot do so the same were purchased directly

from the market in a prevailing rate.

The suggestions were noted and by now it has been followed
properly, the objection may therefore be kmdly be regularized by granting

eXx —post —facto sanction
Irregular expenditure on clerical and typewriting work for Rs. 2956/-

During the yéar 1996 -97 no stenographer , no regular typist who
can be engaged fof typing work were not available in the Centre .
Therefore for urgent typing works. daily wagers for few days on part time
basis had been engaged . However aﬁer the appointment of stenographer
no one is engaged for the same . The irregularity committed due to
pressure of work 1n particular to the work. of typing may kindly be

regularl zed

The above explanations / replies submitted may kmd]y be perusal and

c0n51derat1on for droppmg> 3 the paras.

S/D...(22/6/2001 )
L.K. Varte
Rehabilitation Officer
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Pﬁfa-ivisc replies on Inspection Repoeit of lﬁ('cﬁia:ﬂ m‘iif (}i‘;'.-"szi;';:linn
suhinitted hrough the Supdt. in responsc 10 Gis letter -
NO.\’RCG.G-I10l4/l/2000/?27 dates 23:5.2001 for consideration.

e mmm———

' Para. 15 tregular purchasc of furniturc &'ﬁxl_urcs_m“thc tiine of Rs: LOORBSH-

- ‘pyrchase made during the pericd froni 3171/95 101 513199 (e duting five

yearsperiod) o . ,
~Keeping In view tlic necessity of the et
goods/items wer¢ p'uréhased quoling (v biest and:
the prevaiing parket rates at that time. The goo“éi'sf/-iiL"n‘-lsf\‘w‘;rc foceivid in the
store in goOd condition and utiliziag in (e scc\ion-concc‘mpd of the center. '
Mistakenly the prior'approv:\l had not beew obtained from the freadqguarters
~and the samc may therefore be made n,rgy,ulariy.c:d by pranting 3-f ¢ faeto

it

sanction.

Pari. 2 . Unauthorized expenditure incurred o the lune of Wy, 7155 on pruchase
T&PMELE materials. :

tetated RITY scction: Keeping in view the requisition, the
performance. the
tkshop Foreman.

: The tienis are
necessity of the njachinery for uplifting thc_Sectio’n'-S
quotations were collected bY the Vi concerned and Wwo

purchasc have been radc-accordingly gd wtilizing e same inthe section.

Not obtaining priot approval from the 11qs. 18 jepretied and foguested for

" ex-post-facto approval by the Hays.

Para.d: Trreigular pro'curcmcnt of clectrontc gy,fi()cls\‘»«orflh R, 110990/

- Keeping i view the rcquircmcms and necessity of theitems quoted i this
para were precnrcd from (h¢ aullmri'/‘,cd‘dcnlcﬂm ofthe iems/1ools concarned at
a p‘r‘cvailin’g.nmrkct-'ratc at that t.ime{.fl'l‘ic_goodSI'i(c‘iixs wre roceived pstorc

- jnv good conditions and-are under utiliz tron. -

. The purchases made quoted in the pata
consecutive five financial years {i.e. from | 99!
. The purchase made and utilized i dlic center 'for"f(h‘-i‘é;13‘cribd’whitfli were
7 mistakenty pm‘chnsed beyond competency may Kirdly be piven ex-post-facto”
hase of the'tools which arc under utilizaiion

sanction and regularized the purc
. in the ceitter.

: ‘ : T ’1{/

-

st las ben 0 iade. The .
(lic lowest piice, compd fing

)



i para. 4 : bregularities in bu’rdh:xSé of Raw raferials.

" Keeping in view the requirement and necessity inth
and subjeet {0 gvailabiliiy of f ateri
were prb’cc?i’t‘td fiom a feputed Firms ata prevailing rates of the arva. Materials
were receipt in full and ifi good conditions. The materials were issued and
utilized i the sectiofis properly. . : '
. The ir‘tégu!ariﬁc_:s in procuring the same happenced inadvertenily and may
by regularized by granting ex-post-faciovsanclion.

Para. S h‘rcgulav;gUCtion_of icondemncd vehicle No. AMK —~5830.

was very bad and seems unserviceable since 199
govt. of Assam was contacted to examine the same.
that timie fixed the residual value at ‘
Rs.23000/-

As the scrvice vehicle is a necessity at the center, proposal {or.purchase
of new vehicle was made to the Haqrs. since 1993. However, sanction for
"purchase of the satne was done only by February,1998. Dunag this gap
‘period the center is-compolled to get it repaired this old vehicle and incurred
expenditure on it: L :

initiated for disposal of il vehicle and was permitted by the Hais. Since.the

Rs.18000/- and disposed off to thiem ofi 2.4.98 and the same aniount was
immediately deposifed to the Treasury througli the Center's Banker
Fancy bazaar, Ghy-l C

. ~ RN

The irregui&fitiés in disposal of the caid vehicle by not fottowing fully the
norms M2y be repulacized. .

Para.6: lrrepular p :
incurred to the tune of'Rs.18034/-

aynied of R§.335270/- on purchase of Jeep - fixcess expenchiture

Sanciion for puitchssaof 4 new véhiele for the center was received by the
end of Financial Yesr of 19977-1998. The tate quotcd at the time of propasal
‘was increased Whe ‘

enquiredto the Dealer, bt except tho oné ordercd, no cheaperond is-aviitable
at that time. Thus, Rs*'.-i{\',"fﬁi%/: was paid to the dealer asan advance pityment.
The balance améunt - 1or Ks. 18034/= was paid as final payment. '

e sections concemeil '
f fund in the pacticular head. the raw materials .

" The center's office vehicle Standard-lzolvan‘No. AMK-5830 éf%nd:j_'l'i_dh-u -
3 . The Motor vehicle Cell, "
The Vehicle inspector at

As the sanciioft for purchase of & new vchicle received., the cenier has

* vehicle is too old aitd very fow people were tarncd up for inspection: Al last
. .the St.Jasephs Schicol were tatreed up and after thorcugh check, they offcred ™

e UBL.

heén tfxé'ﬁ‘ctu’a’f sariction! recsived. Thé cheaper one was .

c_,.ev:r\-\"c)\;—- 3{/



v

‘[‘/Lé‘: ‘x»

-q ted ing thls;\ pnm 'wcrc related 1o
ﬁmng* and Olher misccllancous
nce the vehicle has l>¢cn sanctioned and
§ INinor works‘ can also be done
may be xcg,uLu ized

. -‘:x e

of LTC advances/adjuslmcnt bills

wal of Shri.
mg to Rs. 13790/< * s

'Ineouls& payment and éx cess’ clR

X Supdt ln-charge amoun. ! -; : :
un{ has. been rcoovcrcd fully from 1he salaly of the Govl ' /l
id; para may l\mdly be draughlcd e :
$.95062/+

runk call charz,es to the ume of R

i

", "The" ofﬁce tclephone 1s Jacnhtatcd wnh local call:| Il"runL booking are
. gencrally could not get in time. Thus,: STD calls to a long o short distance calls
were made.in some occasions,As the bills were submitted for reimburscinent to

".Acco\_mts scctmn, 'no Qal Regxstt*r had been maintained properly. ¥ he cail

a8'q uoted in this para. were consohdated for the 6(six) Financial vears (ic.

4'1994 95 to 1999—20 0)..T . calls made were official and paiily demi- .
n ed’ fcarefully and will noti :be done. agmn .

ifies.cx-past’ facto sancuon may kindly be

0s h’r gular paymcnt of TA advanc_ ftour bnlls of Slm L. K Vart' (\ 0.
B st nu; . "

AN

Off;cor, who is. under,the control of ~ .

opayment of Advance TA and TA adjustment .
0. additionally, Sh.: Varfe' was given a '
R_O lS on tour and SudeI/C had made

) the oiﬁcers/staﬁ' for long. To '
ds bettcr petformancc in’ their dutics, the

“The mistake in not call for pnor
¢ regulan?cd by giving cx-
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v Annexure - R - 111

‘ Stages at which inspection ’OdeCuments to be allowed (page no. 254 of the Swamy’s
Manual on Disciplinary Proceeding for General Government Servant):- \}SO

In case where major penalty proceedings are advised on the inveStigation reports,
the delinquent officer is asked to submit his written statement of defence within ten
days from the receipt of the memorandum of articles of charges , Generally
delinquent officer fnake a request for inspection of listed documents for preparing
their written statement of defence. Accordingly the scheme of CCS (CCA) Rules,
1965. The delinquent officer need not be shown the documents at the stage to
enable him to prepare his defence statement in reply to charge sheet. In this
connection, the extract from the advice of the Ministry of Law are reproduced

below;

“The scheme of Rule 14 of the CCS (CCA) Rules is somewhat
different from the_scheme contained in Rule 15 of 1957 Rules. The
scheme contemplatés that the statements of defence submitted
under the sub —rule (5)(a) may be limited to admitting or denying
the charges communicated to the officer. For such admission or

denial inspection of documents is not necessary.”

The disciplinary authorities are, therefore, advised that if a delinquent officer does
not submit his statement of defence within the prescribed time, they may go ahead
with the appointment of Inquiring Authorities. While rejecting the request for
inspection of docunﬁents it may be explained to the delinquent officer hat they
would get full opportunity to inspect the listed documents during the course of

enquiry.
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The Director General, P
- Employment and Training, | Gt

Govt, of India,

Ministry of Labour and Employment,

Sharam Shakti Bhawan,

Rafi Marg, (

New Delhi-1. B ’

(Through Proper Channel)

Sub:- Disciplinary Proceeding,

Ref:- Memorandum of Charge Sheet bearing No. DGET-1-11018/1/99-EE-I1
dated 16.03.2004.

Respected Sir, - |

I would like to draw your kind attention on the subject cited
above and fur:her beg to say that a disciplinafy proceeding under rule 14 of
CCs (CCA) Rtilés, 1965 has bee_ri initiated against me through memorandum
of charge sheet dated 16.03.20_(')4 on the basis of audit report conducted in the
month of August, 2000. In the said memorandum, article of charge has been

brought against me on the basis of audit objection raised by the audit team in

August, 2000 which main'ly: feia_t’es to the period from 31.01.1995 to July, 1999.

e g . ' ¥ . . . .
As per audit objection altopether 24 nos, of paras of objoction were vaicod
: .
1
against me, which is evident from 1Annm«'urwlll of the memorandum ol

chargesheet dated 16.03.2004. The relevant paras of audit objection is
contained in Annexure-III of the audit objection are quoted hereunder;-

1. For Article-]

Audit para no. 1/2000, 2/200, 4/2000, 5/2000 and 7/2000 of the
Report of the Audit inspection made by the internal Audit in
2000.

2. For Article-1I . ‘
Audit para No.'3/2000, 9/2000, 13/2000, 14/2000, 20,2000 and
25/2000 of the report of the Audit inspection made by the
internal audit in 2000.

3. For Article-111

/\L',- Anyox yve .V /\(
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. 4. For Artlcle-IV

. Audit para No. 6/2000 and 18/ 2000( of the Report of the Audit
Inspection made by the internal Audit in 2000.

N “.‘
I

Audit para No 8/ 2000 and 10/2000 of the Report of the audit

: inspection made by the mternal Audit in 2000.
5. For Article-V * # 3¢ tht 7

Audit Para No.:11/2000, 17/2000, 19/2000, 21/2000, 22/2000,
23/2000 and 26/2000 of the report of the Audit mspecnon made
by the internal Audlt in 2000.

6. For Artrcle-VI W o

' Audlt Para No 15/ 2000 and 16/2000 of the report of the audit

B mspectlon made by the mtemal audit in 2000.”
v& "é ’

But surprxsmgly, out-of 24 nos. of audit paras as many as 9 nos. of

paras of the audi& objection have already been settled and dropped. The audit

H
Ill
. Lo

1SAl ol

. Rs6,195/- only.".

" objection which were dropped are quoted hereunder;-

yoao E oy Tk i :
Para-13/ 2000 (Audlt II (C)) lmproper procurement of ceiling fans-

Para-15/ 2000(Aud1t VI(a)) Cash book shdrtcommg/ dlscrepancxes

. Para-16/2000(Audit VI(b))-Non -mamten’ance of receipt book—GAR 6

Para-17/2000(Audit V(b))-Excessrpayment of SDA.

Para-18/2000 : (Audit *III(b))-Payment of scooter advance for Rs.
30,000/ - to Sri L.K.Varte,

Para-21/2000 (Audit V(d))- Express payment bus fares to the tune of Rs.

-..1,650/ - to the staff of the centre in connection with LTC.

Para-22/2000 (Article V(e))-Excess payment of OTA to the tune of Rs.
1,438/~ to the staff/ officlals.

", Para-23/2000 (ArticlexVs (f)) Irregular expenditure on ‘clerical and

typing works Rs. 2,956/- .

Para-24/2000 (Amcle V{ g))_Excesa payment of railway fare to Shn
D.D. Kahta, LDC (basic scale 4030/-)"

Therefore it appears that some audit paras which were already settled

and dropped but those audlt ob]ectlons are also included deliberately in the

/.
~ memorandum of chargesheet dated 16.03.2004 with an ulterior motive to

make thé case stronger agamst e 'in order to malign me. It is pertment to

‘mention here that in the article of charges specific allegahons is made against

meregarding irregular payment of LTC, OTA, TA but in fact the alleged over

=
i 7;:"' ——
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_payment have been settled iong back by way of recovery from the employees '
concemed mcludmg me,-zwhrch is evident from office order bearmg no. i
VRCG-G 11014/ 1/ 2000/ 2121 dated 22 01 2001.

,‘..'; ,41,?#"&‘ “é*‘\g %1‘5‘1 < . o .
That I further beg to say that the_ allegatron of unauthonzed payment of

“tui"“'

SDA durmg the penod from 01-10-19?4: to .2/ 2000 to the employees in fact

oo v Fannes, dRan
Lo authonzed by my predecessors, even 'prlo o my taking over the addmonal

pd oy 51} t‘r_.~

+

charge of the centre The recoverv of the payment of SDA made nghtly or

~atie e
’ r; ;.'."

o ‘ - . wrongly was walved by the Govt. of India, Ministry of Finance, vide its ofﬁce

?M‘n e T I

memorandum rio. F. N% %31¥(5.)/ 97-E. II (B) dated 29.05.2002 upto 05.10. 2001
it ¢

|
|
|
|

- Moreover, my lawful _entitlement of SDA has been conﬁrmed by the

e R L A TR

o department itself ‘fo}low‘n\rg' _awd’ecxsxon of the learned Tribunal in OA No.

. 250/2004, the ]udgment of the siaud O.A is also available with the department

fe Wy

- ' S . Therefore those payn%ent ggge tg ‘tt{e)employees cannot be a sub]ect matter of

' the artxcle of charges contamed in the memorandum dated 16. 03 2004
Moreover the Supdt, of){l}g Ehandrcapped, Guwahati Shri K.K.Bhatt also.
certified on 31.08,.2;0:‘()“(}\;.‘%5’.%‘ ttrere ‘was no loss, fire, fraud, theft and
-embezzlement since April 1995 to March, 2000. Dropping of paragraphs of
audlt ob]ectlon w_ould l?e evxdent from the letter no. A/LAB/VRC-
Guwahati/ 02_0.3 / 392 1da‘te&d£2{7;‘12 2902 and 1A-LAB/6-67/ VRC-Guwahati/06-
07/719 dated 2602.2007; -,I,]I‘?W?Ve" other letters/documents regarding
dropping of paragraphs are also available with the department as well as with

the audit section of the department.

In the ‘circumstances stated above 1 humbly submit that the
‘memorandum of 'charge shev'et: dated 16.03.2004 in its present form is not

- sustalnable and also should not be acted upon. ‘1 further beg to say that, in the
: memorandum of charéesheet the undermgned had committed rrregulantles in
making purchases beyond the delegated financial power. Since there are only
allegation of irregularities, therefore in my humble submission the same may

be regularized by ex-post facto sanction as per GIO (2) of Rule 13 of
\\
'Delegatron of financial powers rule as"fé%]ueste earﬁeﬂt&&so relevant to

eotral aqg,, st g T:‘V”Qa <
T
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mention here that so far I rernember, a statutory audit-alserconducted audit
during the year 1999-2000 "’during the incurnbexmy' of~Sri K. K. Bhatt,

Superintendeht But at the said point of time no suctrobjection was raised by

| the audit team, as such department is barred by law of estoppel to raise such "

ob}echons of ureqularlhes as contained in the memoranduix dated 16. 03 2004
| after a lapse of 8 t0 9, years. Therefore it is difficult on. my part to recall al] the
~ factson the surface of mind to give adequate explanation at this belated stage,
althoughI have partrcrpated and cooperated ift the drsc1p11nary proceedmgs

That Sir, at one pomt of tinte 1 had to rutt four (4) offices at a time one
- at Kokkata, one at Impha_l and two at Guwahati. 1 was saddled with
‘multifarions duties. Neither rhe subordinates nor any authority brought it to
my notice that'I was exercrsmg the financial power beyond the delegated
limit. All purchases were’ made as per requisition given by the office staff but
not on my whims and fanc_res. Nobody can reach the peak of perfection when

one is confronted with ._tvhe‘ task of hercdlean dimension. If common

proceeding had beer\ instituted as per Rule 18 read with Rule 14 of CCS

. (CCA), 1965, it would have been easier to navigate towards truth.
Consrdermg the facts and circumstances stated above and also

c"onsrdermg the' factual posrtron as explained above the memorandum of

charge sheet dated 16.03. 2004 may kindly bé dropped and undersigned may

kindly be exonerated from the alleged charges

-

§

\N

g’r 4 L e Yours sincerely
Cenn al ay leq» 3?f$\

Yy oy \ \p
Date m('/OL/ (‘387 . Listragjye, erzbuuﬂ k‘\](“’/ ﬂ'l
| 7 e SRR (L. KVARTE)

?r Asst. Director (Rehab)
| s €Te'i *aTagty .

{: bf;(h

—————.

Indra Nagar,
ITI Road,
Agartala-799006

-y

| Copy lo Tngres 07‘2&'@& Stord K.oookuld Dy. D:((Tg)
 NEs cef/ oaEeT ﬁ%éqsv Gunrbade’ [har mnO«m&m
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VRC for handicapped,
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iNTHE CENTHAL ADMINISTRATIYE ’%’R}.ﬁUI‘-&%L P{‘-
s s A RN G e ety
GUWAHATE BENCH: GUWAHA dwahati Bericn
In the maticr ofi-
O.4.No. 227 of 2006
51 LK. Vert
V&=
Union of India and Grs.
-And-
) Inthe ‘ngttcr ofs-
An additional Tejoinder suumlt‘eq
by the applicant against the written
statcment  submitted by  the.
respondents.
The abe"" named applicant most "rummv and respectfully begs fo sinic as
under;-
1. That your applicant beg to say that during pendency of the original
application, the rcspondents Covi of India, Mimstry of Labour &
Employment more particularly Directorate Ceneral' Employment &
Training has given the approv ral for closing of the disciplinary proceeding
of the applcant wvide letter no DCET-C-13013/ 4’ 2003-FE-II dtd,
>, 26.05.2008
rd : ‘ -
Q//f N ,J\M In the facts and circumstances stated above, a copy of the iciter did.
&M " W , 26.05.20081s cnc_i osed herewith and marked as Annexure-A

2. That this application is n‘qac bonafide and for the ends of }uwhce
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YVERIFICA

I, Shri Lienkhawthang Varic S;'"o Shri H.V. Varte, aged about 52 years,

-

tant Dircector (Rchabilitation), V.RC for

handicapped, Indra Nagar, TTI Road, Agartala-799006 do hcrc’by' vcn'fy

hat the statemer
is truc fo my knowlcdge and | have not suppressed any material fact.

And I sign this verification on this tr.h _Q:}la. ciaj of Juws-2008.

Linbchersilng WA



BE5 D BBOE 6T CAEL | PEERSEITAEE i DM Xud

No.DGET-C-13013/4/2003-EE.4] — 3- K

(,Overnmenl of India/Bharat Sarkar -~ MNEJXL RE A :

|- | Ministry of Labour & Employment Cen;rg;d' Nl o :
gi“oratf ¥Ceneml of mel%nent & Training. muu-,tmme - b

1 ‘ & ' nz Y .

T he!Undcr Secretary,

1 (Adm II) Vigilance & Férengn 'Irammcr Adr
‘ectlon, D(‘L&’I I\uv Delhi

‘ .’:»"%{i l } o I i

SubJeCti Inaum preceedings against Sh.L.K.Varte (Ex-Reh.Offiter) | &
Ak {er ega rdm0 r.
i_r; 3

i : , f. )

,'I.I-'-.a!’}-‘,direc.led 0 convey the approval of the competent o
y,?f:gl closing the case on the hasis of the Inquiry Report !
tc “’f ys ShKLKuh, lnqmry OﬂlcerlDDl which revealed no t
all

O

. ohnt e i
3‘[’_7;_ MRSEREARS

gatmns aaamst Sh.L.K.Varte. - : f ?&
,‘i, . AN Sy
{1 ’ 3 . A
v RN i
S ;~, Th s issues with the appmval 01 the DG/IS vide their Dv. Y
Nq. ,1‘5”6?;5:11(3(1 15.05.2008. Bt
' 457 f L | \ Yours faithfully, \ :§'
| - o
S R - (RK. 1y rasad) S
. z ’ Under Secy. 10 the Govt. of India , ’4@
- Telephone No. 23001465 . { ' \
h }Aps:stant Dareclor (Reh )y Vocational Rehabllitation Contre for s
ndlcapped Agartala. : , O
Thex,ASSIStam Director (Reh.)lic, Vocational Rehabilitation Centre for Y
Handicapped, Guwahati. Fax Ne. 10.9361-2309198
anctnon Folder, EE-ll Section, P
| . ( (R.K. Prasad) o

Under QLC\ fo the Govt, of India ©
Telephone No. 23001465
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