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Viceu.Chajrmafl 
in 
06.09.2006 Present: Hon'hle Sri K.V. Sathidanaiaclan 

Vice-Chairman. 

Dr. J.L. Sarkar, learned Standing 4.. 
Counsel for the Railways submitted that 

the Application is not maintainable in the 

• present form, since it is bad for mis- 

1joinder of necessary of parties. Ms. B. 

•Devi, learned Counsel for the Applicønts 

submitted that she may be permitted to 

rithdraw the Application with liberty to 

ile separate Application. The submissions 

bf the learned Counsel for the parties are 

ecorded and the learned Counsel for the 

Applicants is permitted to withdraw the 

413plication with liberty to file separate 

Jpplicafion. 

The O.A. is dismissed as withdrawn. 

• 	 Vice-Chairman 
/mb! 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

O.A. 	2006 

BETWEEN 

Upen Narzery & Ors. 	Applicants. 

AND 

Union of India & ors. 	Respondents. 

SYNOPSIS 	 4 1 

The applicants are ex—casual worker under Railway 

All of them were engaged on or before 1981. They worked in 

various places under Alipurduwar Division as Khalasi. The 

applicants during their service tenure made request to the 

concerned authority for their conversion to regular employee 

and accordingly and the concerned authority took up their 

cases for conversion to regular employee by conferring 

temporary Status as per law.. Suddenly the respondents 

instructed the applicants verbally not to attend office any 

more. Even after such discharge the a . plicants continued to 

perform their duties with some artificial breaks. 

As per rule the respondents are duty bound to 

mountain a line register of the casual and ex—casual workers 

to provide work as per their seniority. 

In the instant case the applicants have not been 

provided with regular work as per their seniority. Non-

maintanence of such register deprived the applicants their 

due claims of regularisation. Hence this application. 

* *** ** 
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F3EFORE THE CENTRAL ADMINISTRATIVE TF.IBJNAL 
8tiJAHAT I BENCH. 

BE TWEEN 

 Upcn Narzry 
 Durga Ram Daimary 

 RatnatLJar Boro 
 Haricharan Basumatary 

 Anil 	i(alita 
6. Surc:il 	Ch. 	Bora 
7, R a mn a t h Pat Ii a k 

 Biran Boro 
 F3haqirarn Basumatary 

 Ramesh Ch 	Boro 
11 Phuk an Ch 	Boro 
12, Malin Kr. 	Das 

 •'I a run 	Cli 	Bo ro 
 Ma :1 n a Do r o 
 Praneswar Boro 

 N aq f? n d r a Do ro 
 Pr adip Do ro 

18, Haren Das 
 Ki 5hore 	l.i((rpy 	Mandal 

 Habu). 	(3hosh 
 Pradip Sarma 

 Ansuma Swarç 1 ary 
 Suren Daimary 

 Ancat Da 
 Lohit Ch.Doro 

 Krishna Ram }3oro 
 ç 	:1 ii 	D a I mary 

 Monoranjan t)aimary 
 Eliren }3aishya 

30, Ratan Doro 
 Suren Ramchiary 

 Mizinq Drahma 
33, Ranjit Drabma 

 Joydev Swarc 	ary 
 Ra.ju 	I3orah 

36, Rajkucnar Mandal 
 Naren Ch. Boro 

 Naren CTh, 	Basumatary 
 Radheshyarn Mandal 

. Naiiilal 	Narary 
41 Sarqo Boro 

 E':Lren 	Baishya 
 Dhaneswar Rah ang 

 Man teswar BOrCD 
45, RatI kanta Boro 
46. Joy Ram Dora 
47 San jib Boro 
48. KhargeE.tar Swarniary 
49, P rad j  p kirna r Dora 
50. Monoranjan Deuri 
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51. flip -  Ch , Ramc::h I ary 
52, Gop a 1 }3asuiat ar:v 

nj j i: 3'rj:i ar' 
Ratnakanta Boro 

55 
	

N:i r'rnal Kr. Er'ahma 
56,, Noncj Das 

Mn i'3'1 Das 
Sanjay Kr. f\ianary 

59 Aj sit Saran si a 
60 Pankaj E4aruah 
1 Bipin ci . Boro 

62 Nepol :icn L. ahary 
63 Rajen Lahany 
64, 
65 Cha rid an Dcv Nath 

F:itia I e;a r" .5 oro 
S'icinta Ra 

'1 3. Ex"-Casua:L L.aboure r's in thei 
DIv:iic:r 	5B/CC)\J) 	I'FRai1 iay. 

cp1Ic::ants. 

V C 

I The Union of India, 
ripr .j by the Sencs?rai liraC,er., 

	

l\JFRa:iiwy. 11a1icaon 	Gr. ahat:i ....11. 

2 The Genera]. iinacser. (Lonstruoton 

	

N F Pa ii way Ma 1 10 aon 	Guwah at si. ....11 

3 Ti'ieDivisjojiai Pal :Ltay Manac3er (P) 
i1ipui'duwar JL;iv:I..Ic:n, 1\ , F: ,Rai1tJay, 
A l i purduear.  

Resperdents 

PPL ICiui1ON 

1 	n1,1::T I c:.i.s 	OF 	THE 	CJRDE.'R 	i(3t 1'.S'T 	I CH  

(PPL, it::s(Tic:)N IS MPfI. .E 

This apolication is direr ted acjainst the inaction 

on the par't n'•t"" respondents in si gnoninq the c ases of the 

app I Ic: ants towards q rant: i ncj the ben e fl t of regularisation  

in terms oft he nol :1 ty dcc: I si on adop ted by them whereas 

h'A^-Z 
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under the same fact si tuatic.n persons simi 1 any situated 

have been cjrarited the said benefit. 

This 	application 	is also 	directed 	against 

identical impugned orders dated 10.. 2.06 rejecting the claim 

of the appi icants as we 1:1 as other connected orders in this 

regard 

2.. 	JURISDICTION 

The applicants declare that the subject matter of 

the application is within the jurisdict ion of this Hon b le 

Tribunal.. 

3. 	lIMITATION 

The 	appi icants 	further 	declare 	that 	the 

application is filed within the limitation period prescribed 

under Section 21 of the Administrative Tribi.na1 Act 1995 

4.. 	FACTS OF THE CASE 

4.1, 	That the applicants are citi2ens of India and 

permanent residents in the State of Assam and as such they 

are entitled to all the rights protections and privileges 

guaranteed under the Constitution of India.. The applicants 

mostly belong to the Scheduled Caste and Scheduled Tribe 

Community and as such they are entitled to the Speci ci 

privileges guaranteed under the Constitution of India & the 

laws framed thereunder.. 

11 
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The appl icants are all Ex-casual Labourers and 

their grievances, sub ject matter and the ral ief sought fcr 

in this app I icat ion are simi .1. ar in nature Therefore, the 

appi icants crave leave of the Hon 'ble Tribunal to al Low them 

to join together in a si.nçjl e petit ion, invoking its power 

under Rule ON (a) of the Central (dnin istrativa Tribunal 

(Procedt..tre) Ru 1 as, 1987.  

4.2. That 	the applicants on being sal acted were engaged 

by the Respondents as Casual Mazdoors. The applicants 	joined 

their dLtt:ies 	on varaous dates 	and 	discharged 	the 

responsibilities entrusted to them to the 	best 	of 	their 

ab j:i. ity and without blemish from any quarter 	Durinc 	thai. r 

serv ce under the Respondents 	the 	appl icants acqui red 	the 

ci içjibi1 :ity 	for conferment of the 	benefits 	of 	Temporary 

status as well 	as other benefits admissible under the 	law. 

4. 	rhat the appi icants who beJ,cnçinj to the most 

economically backward sections of the soci. ety 	discharged 

the :i r dut i as under the Respondents without any b :L cmi sh and 

from the earn ing so derived by them they some how man aged to 

maintain their families. Poised thus, the applicants were 

ci ischárcjed from their r'espect i.ve ser-vices on different dates 

by the Respondents The applicants who did not know abou.t 

their rights and the protections avai. labia to them against 

the arbitrary acti on on the part of the Respondents, could 

not p rotest against the same The modus cpa rand .1 adopt ad by 

the Respondents was that the applicants were verbally asked 

4 



not to come to work and no written order were issued in this 

connection 	Even ai er discharqe from their serv:ices, the 

app lic ants continued to se rye under the Respondents in 

various proiec:ts 1 aunched by the authorities. This was done 

only to frustrate their future claim of regul arisat ion 

44 	That your applicants state that a procedure is in 

vague in the Railways wherein a live Register is maintained 

incorporat: inn therein the names of all casual Mazdoors in 

order of seniority. Names of d ischargecl employees also find 

place in the said ren ister and future vacanc.i es in Grade-D 

posts are fi lied up from this live Recjister and the persons 

whose names figured in the said Register is to be given 

preference 	By 	vi rtue of their services 	under 	the  

Respondents the names of the applicants also must figure in 

the Live/Supplementary Register.  

4.5. 	That your applicants st . e that upon pressure 

being mounted upon the Respondents by various organizations 

engaged in fighting for the rights of the applicants and the 

repeated picas made by few of the applicants and similarly 

situated persons the respondents in order to c:l ear the back 

iO 
of SC/Si in Group D vacancies a special recruitment 

drive 	As directed the applicants preferred inc:iividual 

api ications expressing their w:i 1 lingness for be ing 

consider'ed and for being appointed against any Group--TV 

post Basing upon the applications so received a :t ist of 

such persc:Dns was preparecL In the said list the service 

particulars of the persons concerned were also ftrnied 

Further a supp]. ement any list was prepared where in the names 
5 
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of 	the 	applicants and 	their 	service particulars were 

mentioneth 	Mere perusal of 	the staterent show:ing 	the service 

particuiars 	of the app 1 icants would go to 	show 	that the 

applicants 	had the requisite 	number of 	working days 

entiti ing 	them to the benefits of 	Temporary status and 

reqularisation 

( copy of the said statement is 

annexed hereto as Annexurei 

That 	the 	respondents 	on 	receipt 	of 	the 

rep resentat ions from the applicants as well as from the 

organisations/Union espousing their cause decided to 

regul arise the services of casual workers including the 

present app]. icants The railway administration to that 

effect issued instructions to all :1 ts wings for furnishing 

necessar'y information regarding absorption of the 

applicants and other similarly situated persons against the 

available Group--D vacanc I es In this connection it will not 

be o ....b of ol ace to mention here that in response to such a 

move/decision the Divisional authorities of various wings of 

the Railways started co]. I ec:ting data and furnished the seine 

to the concern authori ty In this connect ion communication 

dated 13295 may be referred to wherein the Divisional 

Railway Manager (P ) Al ipurduwar while indicat incj the 

vacanc :1 es available , sought for particulars from the c:oncern 

authority. Names of 56 persons were forwarded indicating 

them to be ex-casual labourers Among these 56 candidates 

names of some of the appi icants are also figured 

A copy of the said letter dated 
6 
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13 295 is annexed herewith 	and 

marked as Ann exure-2 

47 	That after verification and cross verification of 

the records pertai.nincj to the service rendered by the said' 

ersons the office of the Respondent No2 vide letter under 

Memnc., NoE/57/CON/ (SC/ST) dated 24495 confirmed the service 

particul ars of ci I the person referred to it which includes 

the epp1icants 

A ccpy of the said I etter dated 

24495 is annexed hereto as 

Ann e x u r a - 3 

That after the aforasaic development 5  the office 

of the Respondent No2 vide letter dated 48 95 addressed to 

the DRM (P) APDJ furn ishd the ful 1 ser'vic a part icul ars of 

the ax-casual labourers (ST/SC) as indicated in the enclosed 

proforma As r'egards the General Manager's approval 5  it was 

stated that the case was under scrutiny.  

A copy of the latter dated 4395 is 

annexed hereto as Annexure-'-4 

49 	That the applicants state that their namnes figured 

amoncst the 120 Nos of persons in the said list; and the 

services of the applicants who work ad in the Construct ion 

organization having also been approved they were under the 

leg i imate expectation that necessary a!:provai of the 

General Manager 5  NFRailways would be obtained as regar'ds 

7 
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their mi ti al appointment The Respondent No .3 vide h i s 

letter dated 8895 requested the Respondent No2 to obtain 

personal approval of the GM NF Rai lway as regards the 

Ex-Casual 	Labourers 	wh a served i n 	the 	Construction 

Org ani sat ion 

A c o p y of the said letter dated 

839E is annexed hereto as 

AnnexLtre-b 

41ø 	That 	a f t e r , 	confirmation 	of 	their 	service 

particulars, the only hindrance in reçularisat±on of their 

services w a s. t h e approval (Ex-pt facto) of the G.M.  

NFRailways At the relevant point of time Ex-post facto 

approval was accorded to persons similarly situated 1 ike the 

app]. icants The services of persons similarly situated like 

t h e applicants having been granted Ex-post facto approval, 

there existeci any earthly. reason for not according the same 

to the applicants and far absorbing them aga:inst t h e 

vacancies available in Grade D posts Be it stated here 

t h a t sufficient number of vacancies exist under the 

respondents against which the applicants can be easily 

accommod a t e d 

That 	after 	verification 	a n d 	cross 

verification the office of the Respondent No2, c:onf irmed 

the service particul ars of the persons referred to -them As 

the names of the applicants were not forviarded to the said 

wing they w e r e denied of opportunity of having their 

service particulars confirmed and threby have lost the 

8 
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oppoi'tun i tv of be :.nq c:onsid. e red for appointment on requl ar 

basis 	whereassnhlaTl:y 	situat:ecf 	ersons 	pc:t 	cneir 

ao in t;men ts 	' 

4.12. 	That your applicants state that the service 

partic1larsot s:irni larly situated pe rsone. were confiredby 

the Respondent No. 2 and the I r cases were p mc: essed for rant 

of Ex-post fec to app ro'a 1 by the Sene meL Men en e r The 

app Ii c ants were assured that the same p roc e se wc:c.t 1 d. be 

an :i t ± at ed in th ir c. ases short I y E{es I nq on the assurenr es 

i yen to them from tima to time the app 1 Ic: ants were under 

the :t ep itima t e expect; ..t; ion the tthe I r cases for appc: in tmen t 

on renul ar bsi. s WOU Ei be prx:c essed short I y by the 

me 51:::  on den t a 

4. 13 	That 	your 	app lic ants 	state 	that 	the 

Respondents hey inç. ut 1 .1 ised their services now can not deny 

to them the . ... due service b ene f I ts I t is not LVc:ierstooci as 

to why a di r rerent a a 1 triatment as be ann me ted out to the 

eppi ic:ants as rec:erds nrant of approval to their initial 

appointment The list wherein the names of the app lic:ants 

fiqured havinq been verified and the servic:e pertic: Jars of 

the candidates hav:inq been itated to be confirmed there 

exists no reason for not qran i, nc the due bene f i ts to the 

appi :Lcants 

4.14. 	That on the back drop of the said fac:te 

number of the Ex....cas'.t ..I 	labourers who were 	similarly 

W41 
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situated 	1 ik e the applicants approached this 	Hon 'ble 

Tribunal, by way of an be:inc O.A.No79/96. interalia 

praying for a direction for their absorption against the 

back log vacancies available for BC/ST candidates This 

Hon 'bie Tribunal upon hearing the parties was pleased to 

dispose of the said Oricjirial Application with a direction to 

the Respondents to consider the cases of the appi icant. 

thereto and to take a decision as regards their appointment 

withir the time limit specified there in 

ci copy of the order dated 11199 is 

anne>ed here;o as Anne xure-6. 

4.15. 	That 	your 	applicant 	states 	that the 

applicants 	in 	O.A. 	79/96 	preferred 	representations as 

directed 	but 	the same were not attended to 	But 	ultimately 

the 	Respondents in the month of December, 	1999 	:issued call 

letters to persons s:imilarly situated like 	the 	applicants on 

pick 	and 	c:hoose 	bas:is, 	for 	attending 	a 	Screening for 

ahscwpb:ion 	against 	a Group 	D 	pos±sn 	But 	the 	appl icaits 

whose 	names 	were 	also 	figured 	in the said 	1:1st 	were not 

isueci with 	any cal :t 	letters and were 	kept 	in dark 	about the 

said process 	The whole exercise was carried out behind' the 

back of 	the 	app'1icants 

416: 	 That your applicant states that although they 

are similarly situated with the app 1 .cants in the O.A.79/96 

their case were not considered in the Screening held and as 

such they were depr'i ved of an opportunity for consideration 

of their cases for appointment on regu] ar basis under the 

respondents The persons who were called for screening were 

10  
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eel Ec:ted for ao:i ntment aqainst Grd€? 	'D 	posts 	This 

aspect of the mat+er would be clear from mere perusal of the 

memorandum datec.i 21 ,42000 issued by the Respondent: No3 Be 

it stated here that amc:incst the persons so selected include 

persons who had joined the i r se r'v ices un dci' the respond en ts  

al onç wi th the app ii c: ants and/or were jun i or to the 

app!, icants and as such the epl:iicancs were cisc:::niminated in 

the matter of pub! c: empioyment: 

A copy of the said let:ter dated 

2 1 4 2000 :1. s ann a x ad h a r a to. as 

Annexura-7 

I 

4.17. That your app It cant states that 	the 	perst:ns 

screened and 	eel. ec tec: 	v Ida Annexure-7 memorandum 	dated 

21 ,42000 were 	appointed 	againe:.t vac:anc:ies 	available 	in 

Group 	'D posts and 	for this necessary post facto 	approval 

wee 	also o.rantad 	by 	the c3M. 1R5 i &ays 	But 	the 

app :1 ic ants who were 	a :imi. .1 sri y ci tuated were depri ved of 	th i.e 

benaf it 

41 El,, 	 That the app1 :icants on coming to learn about; 

the deprivation being meted ou t t o them as regards the jr 

appointment toot:: up the matter w I th the Al iT  nd I a Sch edu I ad 

Gas. t a and Sch edu 1 a Tribes R a ilway :p I nyc as Assor: I et ion who 

in tur..... brought the depni vation he incj meted ca........o the 

app]. ic ants before the Nat ion a]. Commission for BC and ST The 

orc:ani :: at ions thought for the rights of the app]. ic ants in 

the National L,cmmissionfOI' BC... and SW The organizations 

DYII_I~ 



fiqting 	for 	the r'ic;ht:a 	of 	the applicantsi have all 	along 

been ractuast Log 	the respondent's to take steps for appoint. log 

all 	the Ex—casual :Labcx.irers 	on requl sr 	t::sls Be stat ad here 

that 	the names of the app1 Ic: ants we r'e also recommended 	and 

submi tted 	by the orç'en:i zaticns fighting for the rights 	of 

the 	app iic:ants 

4 19 That your app I ic ants at ate 	that 	in sp :i te of 

peat ad request from 	the 	organ :L :zati ons 	invo :t veci for 

pat t I nç justice 	to the 	app 1 Ic: ants 	the 	Respondents 	have 

.: cii ad to + ak a 	any act ion for consider inn the cases of the 

app :t icants 	In 	tune 	k31 th the considera'; ion done 	in case of 49 

slcrffiI larly 	situated persons 	Due 	to d:isc:rim:inatory 	attitude 

adopted by 	the 	Respondents the 	app :L ic:ants 	coot: I nuect to 

suff er 

4r20 	That your eppllcent:s state that there is no 

dispute as regards the fact that they were ang aged as casual 

:lCLerS, at different points of time , 	by the 	respondents 

and 	they having expressed 	their willingness 	for 	bein 

appo:intad apal nst any 	G"oup"'IV vacant 	pcsts 	it 	was. 

inc umb ant upon the respondents to take 	nec: essa ry at epa 	far' 

cons:i daring the cases 	of 	the app I icants 	for 	such 

epc• in tine nt The p Ic k 	and choose me thod 	adopt ad 	by 	the 

respondents in this 	connect I on has 	r'esui ted 	in 	the 

appi icants being discr:iminsted 	In the 	matter 	of 	public 

amp .t. oyment 

4,21 That pand Log conside ation of the case of the 

app 11 c. ants the Respondents have :L asu ad 	an 	act v ert :1. sement 
12 
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. invit ing 	apnl :icat ion from fresh c::andic tea. for 	'I'll 1 irç 	up 

vacant post of l'r'ack man under a spec i a 1 rec: ru.i trnen t d r i ye 

for SC& ST. A tot;ai. of 395 vacar':jas have been advertised. 

The app 1 :i can ts who are a x"-c: isua :t 1 aboure. rs are anti t I ad to 

pre fe renca in matters of appo:i.ntment.. The Respondents ou;iht 

to have •firt C::: eared the 1 1st of Ex'casua1 labourers arid 

the reaf tar are requ I red to cois:i,d ar the caste of 'fresh 

candidates, 

1 copy of the sa Id advert .i. semnnt is. 

annexed here to as .nnexure '8 

422. 	 That your applicants state that aqqri eyed by 

the act ion C..rf: the Res.ponden ta for non-cons Ida ration of the 

cases. o'f'hp app I :icants the applicants preferred or:ijinal 

app]. I cat ion No 44/02 43/02 and 289/02 p ray I nc for a 

dir'er'E; ion towards the kespondent.s to consider their c: ases 

for any Group"-D post and to appoint: them apal nat vacant 

group"-D posts available for 'VIII :inc up'SC/ST back lop 

vacancies. The applicants also made prayer for a direction 

to the General 1an ae r N. F. Ra ilway ,  Ma :t :ig eon to issue 

nec: a ssa ry 	app mv a I 	toia rd a the 	appal n tme n t 	of 	the 

app 1 tcant:s 

'l"hat appi icarrt:s state 	that 	the 	Hon 'ble 	Tribunal 

a 'ft a r 	heart np both 	t:h a p art I tee was plc asec:f 	to 	dIsposed 	of 

the said 	OA cii mac: t I nq 	the 	app I ic ants 	to 	aubmi t thai r 

r'apresan'atior' givino 	the details of 	their servic:es 	as 'far,  

as 	p ract tic: ab I a to 	the 	respondents 	author I ty 	ma' rat :1. np all 

the 'fac:ts 	within six weeks from the data of 	race:ipt: of ' 	 the 

order and after 'Vii i up 	such 	ran rent: at Ions w :i th I r 	that time 
13 



the respondents shall exercise the same as expeditiously as 

possibi e preferably within two months from the date of 

receipt of the same and take appropriate decision as per 

The 	applicants crave leave of this 	Hon'h:Le 

Tribunal to produce the same at the tithe of hearing of the 

4.23. 	That the applicants beg to state that they ft led 

their detai led represente.tions narrating their gr'ievances 

with in the t ime presc::rihed by this Hon ble Tribunal 	But 

when they did not received any information from 	the 

Respondents 	they pr'eferred Contempt Petit ion 	No 37/04 

before this Honble Tribunal. During pendeicy of the 

Contempt petition the applicants came to know about the 

i.mpuQnad order dated 183.04 by which the sPO/con for GM/Con 

has rejected thei i' claims on the grouncJ that the genuineness 

of their casual labour cards was not estabi :1 shad. 

Cop i f5 	of 	one 	of 	such 

represen tat ions dvLe d 23 3.03 and 

the impucjned order dated 18.3.04 are 

annexed herewith and marked as 

Annexure- 9 & 10 respectively. 

4.24. 	That the applicants beg to state that the 

chief persorinel officer/JR for General Manager (P) issued a 

letter to the CE/Con-II/MLG bearing No.E/57/2/i1 (E) Loose 

datec1 17.3.04 by wh:ich requests has been made to examine the 
14 
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issue of regularisaticn of Gr'oup of Casual Labourers in APDJ 

division (tinder construction) and take appropriate action 

without further delay. An advise had been sought for action 

taken so as to apprise Rai iway Board wi t;h reference to the 

F3efldlflCJ MR ï'eference. 

A copy of the order dated 17.3.04 is 

anne> ed he rewi th and marked as 

Ann e x u re- 1 1 

4.25. 	That the applicants to state that the in 

response 	to 	the 	letter 	dated 	17.3.04 	the 	chief 

Engineer/Con/Il, for General Manager(P), N.F.R.ailway, 

Na:1icaon by his letter bearing NO.E/63/Con/I dated 25.3.04 

the CE/CON/Il informed the (3M(P) , N.F.Railtitay. Ilaiigaon 

that on cetting the Central Administrative Tribunals 

direction in OA No.43/02 and 44/02, individual applicants 

were asked to suhm:it documents/casual labour cards in 

support of their claim of having worked in the Railway, 

accordinly the applicants furniahed/submitted aforesaid 

doc::uments. He further stated that the documents had been got 

verified by WLI/Con and Dy.CE/Ccin/JP2 to ascertain/establish 

the genuineness of the ci aims. 

This is also informed that bath WLI/Coi/MLG and 

Dy.CE/Con/JP2 have been given the report that though the 

names of the applicants were found available in the 

documents but the signatures as appearing in the casual 

labour cards are not tal lyinc and on the basis of aforesaid 
15 =I  4 



t 

report's t• he I rid i vi. civa 1 app 1 ic: ants of the OAs had since been 

informed by the r:i' f ice vi de letter No E/63/Con/ I dated 

18.304 that genuineness of the claim could not be 

eat ab ii shed h enc: a the c ase is re ;j act ad 

A c:opy of the said letter dated 

25 3.04 is annexed he rewi th and 

marked as nnexure-1 2 

4 	 That the app I ic:ants beg to state that the 

appi. icants could obtain a copy of the order 	b e arsing 

Nn,E/2271ESV/ t 	PP dated 30.3.04 ISSUC?d by the A.P CJ. /11 

for Divisinna:t Pal :tay J'tanager (P ) Al ipurduwar Junct ion to 

the General Manager , N. F. a.i.lay/Na I qeon :i fli; imat I nq the 

fact due to non'ava:i Ia i1ity of suffic;ient documents the 

cases of the apr ii c:: ants could not be var if I ad And also 

appri sd the fact that though assurances have been given by 

the GM/Co.n/ML.G to send al I the ava:i table documents but same 

could not be s e n t toJli Hon b I a Can tra :i Adm in 1st rat iv a 

1 r3.buna . (.:uwar a 

A copy of the aforesaid latter dated 

04 is annead herewith 	and 

mark ad as Ann a xure" 13 

427, 	That your humble app lic:ants beg to 5te,t:e that 

the app :t Ic ants some how cbul d col I ec:t the copy of tb a report: 

of ver:ificeti on of dociiments/rec. ords. submi tted by th e  

Dv. Chief Engineer Con ) . N. F. Pal iway 3oqiqhopa before the 

General Managar./Con JI.Fi1wy, t1a i.qaon by the lette'r 

hearin No E/74/4/3p2/ (CAT) dated 16.3.04. Ph axtraci of the 
said letter has been quoted below, 

:t 
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"1 c:as a No O( No 4/ 2ø2 (4 1) 

From the report of WL I /CON/M-LG dated i3 2 4 it i a 

seen that or.nc:  period of the ax"c:asual- c3/Man were 	in 

between 1904 to 1989 ((pril /89) 	wh:i Ia JPZ project 

office was ast;abl ished at JPZ in coriect ion with Rai l-

c::um-Road bridge c:orstruct ion = NO such ax-casual f./man as 

quoted in the report was ann aged in I'i a JPZ p roj ec: t so 

far 

Li 	On verification the 8io-data's of casual Labour 

Rep ister (Xerox ) of XEN/B13/CON/BNON as avail.able, the 

Datas c:000, 1.) OA. DOD etc::) of ex-c:asual staff found 

seems to be cc::rrect 

iii 	Repardinc: 	the cE?nuinenass of claim of :ndiv:dual 

:es it is stated that there is no scope to examine 

the s:ipriatura of officer's concerned as no original 

doc:umenta /siqnatu re of the concerned offi-c: era who signed 

in the CL cards are aval I able in this office rac::or'd as 

XEN/CC}N/BNGN w a s not under L3rahmapu'i:ra b ridge 

construction at JPZ project 

Hence no commE'n S regard ir genuineness 

'A c:opy of t h e said 	:t atter' dated 

16.ø4 is annaxec:i -herewith 	and 

mar1 ad- as AflnexL(re-1 4 

4 28. 	That the app :t icants bags to stat-a that the 

a c t ion of the Respondents in passnp the :i mpupned order 

dated 	137., .04 is par se illegal arbitrary and vlo:iat:Lve: of 

Li 

 '1= 
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hearing at the time passing the order. The names and service 

particulars are found in the records but only the signatures 

of the officer could not be verified Since the service 

particular of the applicants are foi.tnd on the Respondents 

ought not to have passed the aforementioned impugned order 

basing only the ground of non availability of records. It 

was the duty of the respondents to keep the records. It is 

the settled law that M/R register is the basic ground to 

verify the claim of the 11/R workers. 

4.29. 	That the applicants er to state that the 

method which has been adopted at the time of disposing of 

the representations filed by the applicant is not at all 

sustainable and liable to be set aside. The Respondents at 

the time of disposing of the representations of the only 

took into consideration the signature, of the officer on the 

records not the service particulars.. 

Since the records contained the identity cards along with 

photograph and the statements/biodata was in order, so the 

respondents should have taken into consideration the 

photograph of the applicants and must give personal hearing 

as well as the data which were telling with the original 

records, 

4.30. 	That assailing the legality and validity of 

the aforesaid impugned action, the present applicants in 3 

groups preferred Original Applications before the Hon'ble 

Tribunal which were regIstered and numbered as OA Nos. 

18 
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336/04, 337/04, 338/04. The Hon'ble Tribunal after hearing 

the parties to the proceeding was pleased to allow the said 

OAs vido common judgment and order dated 19.7.05 directing 

the respondents to consider the cases of the applicants 

afresh towards regularisation of their services within a 

period of four months from the date of receipt of the order. 

A copy of the said•• judgment and 

order dated 19.7.05 is annexed 

herewith and marked as Annexure-15. 

4.31 	That the applicants beg to state that the 

Honble Tribunal, while addressing the issue regarding the 

genuineness of identity card as well as the defence advanced 

on behalf of the railway administration in their pleadings 

including the records, made an observation that it was the 

railway administration who maintain the records at the same 

time as controverting the genuineness of the same. For 

letter appreciation of the factual aspect of the matter the 

observation made by the Hon'ble Tribunal in quoted below. 

Now, on the question whether the Xerox copies of 

the Casual Labour live register can be relied, respondents 

have taken a stand in the written statements that unless the 

details contained in the Xerox copies of are verified with 

the original it cannat be relied. The respondents at the 

same time do not have the original of the Casual Labour live 

register. How it is missing is neither clear nor stated. 

Now, coming to the Xerox copies of the Casual Labour live 

register, on perusal of the records, we find the reason for 

taking such photocopies in a communication dated 5.1.1989 
19 
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issued 	by the Executie Engineer/BG/CON, 	N.F.Railway, 

Bongaigaon to the Deputy Chief Engineer, CON, N.F.Railway, 

Jogighopa. It is stated therein that 463 surplus ex-casual 

labcurs had to be re-engaged and therefore after holding 

discussing with the relevant organization the letter is sent 

along with Xerox copies of the "Casual Labour Live Register" 

for suitable and necessary action by the Deputy Chief 

Engineer. Xerox copies of the said document are available in 

the records maintained by the Railways. From the above it 

can be assumed safely that the Xerox copies represent the 

original and it is maintained in the regular course of 

business of the Railways. It is surprising, when the Xerox 

copies of the casual labour live register along with the 

letter dated 5.1.1989 is in the records maintained by the 

Railways, how they could say in the written statement "For 

obvious reasons, these records could not be relied upon as 

authentic due to the fact that such materials are capable 

of being manipulated due to the high stakes involved." On 

this aspect also, we do not want to make further observation 

which may eventually damage the reputation of the persons 

who made such bold statements. 

As already noted, the only reason for rejecting 

the claim of the applicants is that the casual labour 

identity cards produced by the applicants the genuineness of 

which is doubtful. In the circumstances, as already 

disussed, the respondents are directed to consider the case 

of the applicants ignoring the identity cards and based on 

their own records namely, the Xerox copies of the casual 

labour live register, the documents with reference to which 
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the earlier written statements were held and extracted 

hereinabove and to take a decision in the case of the 

applicants in all the three cases afresh within a period of 

four months from the date of receipt of this order. For the 

said purpose, the impugned orders all dated 18.3.2004 

(Annexure-7 in O.A. Nos.336/2004 and 338/2004 and Annexure-

ii in O.A.No.337/2004) are quashed. The concerned respondent 

will pass reasoned orders of merits as directed hereinabove. 

4.32. 	'rhat the applicants beg to state that the 

Hon blé Tribunal as stated above while discussing the entire 

mater directed the railway authority to consider the cases 

of the applicants ignoring the identity cards and were 

directed to take into consideration the Xerox copy of the 

live register maintain by them while verifying the cases of 

the applicants. 

4.33. 	That the applicants immediately after the 

pronouncement of the aforesaid judgment dated 	19.7.05 

.submitted representations before the concern authority but 

there was no response from the railway administration 

towards disposal of the said representation. Having no other 

alternative the applicants had to approach the Hon'ble 

Tribunal once again by filingCP No.36/05 (OA No.337/04), CP 

No.37/05 (OA No.336/04) and CP No.3/05 (OA No.338/04). 

During the pendency of the contempt petitions the contemners 

submitted their reply enclosing a copy of one of the 

identical impugned orders dated 10.2.06 rejecting the case 

of the applicants. The Hori'ble Tribunal after hearing the 

21 



parties also going through the said order dated 10.2.06 

closed the aforesaid contempt petitions vide judgment and 

order dated 10.3.06. 

Copies of the said order 	dated 

10.2.06 and the judgment and order 

dated 10.3.06 is annexed herewith 

and marked as Annexure-16 and 17. 

	

4.34. 	That the applicants beg to state that the 

respondents while issuing the impugned order dated 10.2.06 

rejected the claims of the applicants. The respondents took 

into consideration the authenticity of the identity cards as 

well as live register of casual workers. The said grounds 

were taken by the respondents in OA Nos.336, 337 and 338/04 

and those ground having been said to be unfounded by the 

Honhie Tribunal in its judgment and order dated 19.7.05, 

the respondents ought not to have reiterated the same stand. 

It is noteworthy to mention here that the respondents 

against the judgment and order dated 19.7.05 have not 

preferred any appeal/Writ petition and as such by operation 

of law same attained its finality and it is not open for the 

respondents to reiterate the same. In this contention it 

will not be out of place to mention here that the law is 

well settled that if a judgment passed by a competent Court 

of law is not assailed, same attains its finality and it 

operates as Res-judicata between the parties. 

	

4.35. 	That the applicants beg to state that the 

respondents by the aforesaid impugned order dated 10.2.06 

virtually made an attempt to rewrite the judgment and order 
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dated 	19.7.05 for which they are liable for 	severe 

punishment. Apart from that the judgment and order dated 

19.7.05 having not been assailed same attained its finality 

and same is binding on the railway administration. In the 

judgment and order dated 19.7.05 in para 6 the Hon'ble 

Tribunal while evaluating the statements made by the 

applicants as well as the counter statements made by the 

respondents and the records observed that the stand taken by 

the railway regarding authenticity of the record is totally 

bas€ less and on that background of the case in para 8 of the 

said judgment the Hon'bl Tribunal directed the railway 

administration to examine the cases of the applicants taking 

into consideration the Xerox copy of the casual labour live 

register ignoring the identity cards. The Honble Tribunal 

vide its aforesaid judgment dated 19.7,05 also rejected the 

earlier impugned orders dated 18.3.04. It is noteworthy to 

mention here that the contention of the impugned orders 

dated 10.2.06 is nothing but the reiteration of the impugned 

orders dated 18.3.04 and as such same are not maintainable 

in the eye of law and required to be set aside and quashed. 

4.36. 	That the applicants beg to state that there 

is no dispute as to the genuineness of the bio—data of - the 

applicants and same having been verified to be correct 

reflection of which is apparent in the communication dated 

16.3.04, therefore the respondents ought not to have issued 

the impugned orders dated 10.2.06 which is violative of the 

direction and observation made in the judgment and order 

dated 19.7.05. 
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4.37. 	That in the event of your Lordships being 

pleased to pass an interim direction as has been prayed for, 

the balance of convenience would be maintained in favour of 

the applicants inasmuch as they are entitled to be absorbed 

against the available Group 'D' posts and further no 

appointments have been made in pursuance to the Anne>ure-9 

advertisement till date. 

4.38.. 	That in the event Your Lordships 	being 

pleased to pass an interim direction as has been prayed for, 

the balance of convenience would be maintained in favour of 

the applicants inasmuch as they are entitled to be absorbed 

against the available Group D posts and further no 

appointments have been made in pursuance to the Annexure-9 

advertisement till date. 

• 4.39. 	That this application has been filed bonafide 

for securing the ends of justice. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. 	For that the action of the respondents in passing 

the impugned order dated 10.2.06 is illegal, arbitrary and 

violative of natural justice, hence same is liable to be set 

aside and quashed. 

5.2. 	For that the procedure adopted by the Respondents 

in disposing of the representation without taking into 

consideration the records found at the time of verification 

and the rejection of their claim on the ground of 
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genuineness is not at all sustainable in the eye of law as 

same has been done without giving personal hearing to the 

applicants violating the natural justice of the applicants 

hence same is liable to be set aside and quashed. 

5.3. 	For that the impugned action on the part of the 

authorities in denying to the applicants their due 

appointments is in clear violation of the judgment and order 

passed by the Hon'ble Tribunal as well as the Principles of 

Natural Justice in addition to being arbitrary, illegal and 

discriminatory. The respondents while passing the impugned 

order have virtually nullified the judgment and order passed 

by the Hon'bie Tribunal. The judgment and order passed by 

the Honble Tribunal having attained its finality, the 

respondents ought not to have interfered with by passing the 

impugned order. 

5.4. 	For that the applicants being ex-casual. labourers 

of the Respondents and their names being available in the 

live/supplementary Register they are entitled to the 

benefits under the Rules and the Respondents. can not 

discriminate between similarly situated persons. 

5.5. 	For that the Respondents 	not take advantage of 

the fact that the applicants bang to the lower stratum of 

the society and their ignorance of their rights. All of them 

being members of T commt..tnity are entitled to special 

privileges. 	 . 

25 
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5.6. 	For that similarly situated persons having already 

been considered for appointment and the applicants also 

being similarly placed cannot be deprived of an opportunity 

of consideration of their services. 

5.7. 	For that in any view of the matter the impugned 

action on the part of the respondents is not maintainable 

and the applicants are entitled to the reliefs prayed for. 

DETAILS OF REMEDIES EXHAUSTED: 

The applicants declare that they have no other 

alternative and efficacious remedy except by way of filing 

this application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The applicants further declare that no other 

application, writ petition or suit in respect of the subject 

matter of the instant application is filed before any other 

Court, Authority or any other Bench of the Hon'ble Tribunal 

nor any such application, writ petition or suit is pending 

before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circi.mstances stated above, 

the applicant prays that this application be admitted, 
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records 	be called for and notice be iSSLIed to 	the 

Respondents to show cause as to why the reliefs sought for 

in this application should not be granted and upon hearing 

the parties and on perusal of the records, be pleased to 

grant the following reliefs: 

B.I. 	To set aside and quash the impugned order dated 

10.2.06 	as same is violative of natural justice and not 

sustainable in the eye of law. 

8.2. 	To 	direct 	the Respondents to 	appoint 	the 

applicants 	against Group-D posts as has been done in case 

of similarly situated employees. 

8.3. To direct the respondents to peep 67 posts 	vacant 

till consideration for appointment of the applicants. 

8.4. 	Cost of the application. 

8.5. 	Any other relief/reliefs that the applicant may be 

entitled to. 

9. 	INTERIM ORDER PRAYED FOR: 

The applicants pray for an interim direction to 

the respondents not to fill up the vacancies advertised vide 

Anne>ure-9 advertisement without first considering the cases 

of the applicants till finalizatn of this OA. 

DV4~ 
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The application is filed through Advocate. 

PARTICULARS OF THE :I.P..O. 

Ci) 	I.P.O. No..: QC( 

Date: 

Payable at: Guwahati 

12. 	LIST OF ENCLOSURES; 

As stated in the Index. 
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VERIFICATION 

I, Shri Dhaneswar Rahançj, aged about 34 years, 

son of J.Rahang, presently residing at Village Hakalpara, 

Dist-Kokrajhar, Assam, in the district of I:amrup, Assam, do 

hereby solemnly affirm and state that the statement made in 

this petition from paragraph 	 -- 

1j-t1 - 	-._____ ______ are trite to my knowledge 

and those made in paragraphs 

are matters records of records 

information derived therefrom which I believe to be true 

and the iest are my humble submission before this Hon'ble 

Tribunal. 

I am the applicant 	No 43 	in the present 

application and I am well 	acquainted with the facts of 	the 

case and I have been authorised by the other two applicants 

to swear this verification. 

	

And I sign this verification onh day of 	006. 

jZ.- il-jl- 

	

JJ-to'YuL 	'p 

1 
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SI. OldSl. 	Name Father'sName 	- Dateofbirth Dt.cf Dt,of Address 
o. No.  egBg.ment Discharged  

I l_ Ii 	Ill Iv V VI VII _vLIl 
- 

SrtSuren Ramchiary SRamchary (Si) C/Q I Casuniatar) 
Vill.Namanigáô!f' 
P.O.- Rangapara, 
Dist- Sonitpur, Assam% 

75 SrRatanBoro .JamunaBoro(ST). 01-02-66 02-04-84 31-12-86 Vi1l.-NtunGhatuwa .... POPhU1ti 
Dist- Sonitpur, Assarn. 

3 83 Sri Mizirig Brahina H. Brahma (ST) 03-05-66 13-06-85 3142-86 Viii - No 2 Phul Somoni 
P.O.- Gelapulchuri 1  
Dist.Sontpur,Assam__ 

4. 92 SriRa.2ñ KarunaBrahrna(ST) 01-10-66 050I-85 31-08-85 VilL-No. 2,K.ailajuli 
P.O.- Dop- Dopi 
Via.- Rangapa 
Dist- Sonitpur, Assam 

5 95 Sri Jaidev Swargtary Pamal Sargiary(ST) 27.03-65 01-07-85 31-01-86 Viii - Padampukhuri 
S 

. P.O.- 

. 

.• 4DIst.. Sonitpur, Assam, 
- 

SriNarenCh. .AganCh.. Basumatary (ST) 25.02-66 07-05-85 31-08-86 C/OR Boro 
Basumatary - . 

.. ..ViIl - Rangapara, N Co1on223 
P.O.- Rangápara. 

LDi -  Sonitpur,Assam 

7. 101 Sri Raj Kumar RadhaKrishna Mandal (ST) 20-05-67 01-02-85 31-12-86 C/O Sri Dilip Kr. Ohosh 
Mandal Wad No.2 Loco colony  I P.O.- Rangapara 

Dist- Sonitpur, Assam. 

8. 102 Sri Biren Baishy. Baga Ram Baishya (S(_') 10-11-66 03-05-8 31-12-85 JO LR. Boro 
• . 	... 0 . 	 . . ,• •• 0 	 •.. Madh3bdevnagar. 	0.00. 

P.O.- Mallgao, Ghy! 

-. 	-. ..--_--• _______.. 
Dist.- Kamrup,Msam 

- 

A/kIgKu  

'The left-over namt from (120) & (58) EL Casual lbtsof SC & ST Candidate wh old serial Nos. & Biodta 

s. 
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97 1 03 Sri Mgát Das Rupen Das (SC) - 1 503-67 1 03-05-85 .3140-85 C/C) Krishna Dutta  
Rly. Market. Ward no.2 

• 	-- . . P.O.- Rangapara 
/ 

. •1 
0 

- Dist.- Sonitpur, Assam_ 
10.. f 104 Sri Radhe Shyam Harekrishna Mandal (SC) 15-03-67 01-03-85 31-12-85 C/O HaricharanSutradhar 

gaonWardNo2_. Hmdu 	 .. 
P.O.- Rangapara 
Dist.- Sonitpur, Assam 

11 108 Sri Manual Narzary Debu Ram Narzary (ST) 02-09-66 30-06-85 30-0686 Vì1L- Padàmpukhuri 
-- P.O.- Badeti 

Dist-Sonitpur, Assam 
12 110 Sri Swargo Boro Dma Rain Boro (ST) 02-02-66 27-03-84 21-06.86 Viii- Simaluguri 

0 
. P.O.- Khiltkhagun 

Dist.- Sonitpur, Assarn 
13 	- 111 

.

Sri Ramesh CivBoro -Dma Ram Boro (ST) 01-01-66 27-0-3-84 	- -21 Q6-86 Viii - Simaluguri 
P.O.- Khilikhaguri 
Dist. Sonitpur; Assam 

14 25 Sri Biren Baishya Da)a Ram Baishya(SC) 25-03-68 03-05-86 31-12-87 C/O Biraj Das 
Viii - Rangapara, Garden Colon 

•0, 
•0 	 •• • 	 / . 	. 	 . 	.• P.0.-Rangapara 

DIsL- Sonitpur, Assan 
15 114 Sri iogendra Pasi Sacheda Pasi (UR) 03-02-67 21-07-75 -- 15-11-75 Vill-Alipurduar Jn Riy. Qr. Ni 

- P 0- Alipurduar Jn 	- 

Jalpaiguri, N. Bengal. 
16 115 Sri Ramji Das SundarDas (SC) 21-04-67 21-07-75 15-11-75 Viii.- Santicolony, Near SC/ST 

office 
P.Q.-Alipurduar Jn. 
Dist.- Ja1paguri, N. Bea1 

17 69 Sri Naren Ch, Boro 	Phani Ram Boro(ST) 05-03-68 10-04-86 - 15-05-87 Viii.- Silikhabari Via Thiarc 
PO.- Silikhabari •_.--------.. 

0 	 • . 	_• 00 0• Dist,SontpA$amb. 



SI. Name Fathe?s name Caste Date of birth 11  Dt. of Dt. of Discharged Address 
No.  - . . çagernent ____________  
I U LII IV V VI VII •- 	VIII 
I. Sri Habul Ghosh Rupial Ghosh UR 12-0165 21-01-83 07-01-85 Viii.- Rangapara 

Dist.- Sonitpur Assaim, 
 Sri Haren Des 

........................ 

M. Das SC 11-02-69 04-01-87 15-08-87 Viii.- Umanada 
- P.O.. Kerpabhita 

___ - 	-. 	. 	.--..- •.---. ..... ..-.. -Distd(amrupssam 6  
 Sri KishorKumarMendai BrindabanMandal SC 13-01-69 04-01-87 30-08-87 Viii.- Hindugaon, 

Rangapara,WfNo.- 2 
- P.O.. RangSP&, 

- Dist,- SonitpurAssam. 
. StiMalnBto 	.........- Chtidra.  ST 01-03-68 .. 15286 ...........-  31-1288" 	. V1i1Sasara(Batabari). 

P.O.- Murmela 
• _________________________ .... .______ .. 	. . .. 

. 

Dist.- Darrang,Assam.  
Sri i"agendra Born Lakhi Rath Born ST 05-02.69 

- 

 09-02-87 15-08-88 	. Viii.- Sastrapara( Barigaon) 
- . 	. 	•. 	 . . 	 . 

;. 	 . . .. P.O.- Ratanpur 
Dist. - Darrang,Assam. 

6. Sri Praneswar Born Sani Rain Boro •ST 11-01-68 03-0147 15-03-88 VIII.- Sàstrapara (Batabari) 
P.O.. Murmela 

___  Dist..- Darrang Assam. 
..... SriBire!iBaro .... .. 02O9bT9 	......... -I0-87 	........... -1289 .... .. ViitKa1niani 	. 	

. .......... 
/ 

Upen ChdaBôrO -........ ST........ 
. P.O.- iayantipur 

Dist,- Kpsam 
 Sri Bhogi Rem Ba.sumatary R. Basumatary ST 07-02-69 10-02-87 31-12-88 Viii.- Dhepargaon 

/i P.O.- Dhepargaon 
Dist.- Kamrup, Assam 

,Sri Anil Kalita ArbindaKalita UR 11-01-68 15-02-88 31-12-88 	. Viii.- Niz Khana 
P.O.- Jalkhana 
Dist- Na1,ssam 

List of the supplementary EL Casual worker under BG/ConJBNGN. N. F. Railway of 6 line Project. 

3Z- 3 

IL 



si. TThame Fathers name Caste Date of birth Dt. of DL of Discharged Address 
No. •. - engagement  

• I1 -HI IV V Vi - VII TIH 
.... ,SX O:027, Q1Q8, 31-08-85 Viii.- Rangkof Tiniali .... ...-....-.--. ........- ......... . ...... 

P.O.Johai 	. . 
Dist.- Dhemaji,, Assam 

I 	2. Sri Lohit Ch. Boro Bhuio Ram Boro ST 05-0667 13-05-85 30-11-86 Viii.- TengaPara, WiNo. -5 
P.O.- Kokraj hat 

-D:ist;Kokrajha,Assam. 
1 3, Sri Rati Kanta Boro Phukan Boro ST 23-06-67 02-05-86 28-11-86 Viii.- Ahatgurt(Chenial Path 

P.O.- Khoirabañ 
Dist.- DarrangAssam 

... )i4bla.Daima'y Q7-Q3-65 ... . 	. 1-.,-85.. . inesh por .  ..$rtMono.ranjan Da'..........- ..01 .05-85 . ..3. 
. Viii.- Madhab Dev Nagar ..  
P.O.- Maligaon. Ghy-l1 
Dist- Kamrup, Assam 

Sri ManteswarBoro Aba Rain Boro ST - 03102-67 01-05-85 31-12-85 C/o Uttam Narzary 
Viii.- Ranighat. 

. P.O.- Simbargaon 
Dist- Kokrajhar, Assam1 

6. Sri JoyRamBoro. Manda-Boro 	. ST 20-02-67 .- 01-01-84 	•- 31-12-84. Viii.- Ratanpur(Maganchuba 
- ......... p Q Ratanp 

. ..- . 	. 	. . - 	
. ........ 

Sri HaricharanBasumatázy Jogen Basumatary ST 17-02-65 03-05-83 31-12-84 Viii.- Chutiapara 7

r

' 
. . P.O.- Gurmow '4 9- 

Dist.- Kamrup, Assam. 
8. Sri Durga Ram Daimary Maya Rain Daimary ST 03-07-65 0 1-05-84 31-12-84 Viii.- Hemdol 

I . . P.O.- Gopalpur' 
Dist- Kamrupssam 

.9........... SanjibBoro. ......• 8hanuBoro 	. ST .13-03-66 	..... dO NiranjanNarzary 0705-85 	...31-12-84 
Viii.- Phuthaigao( Shaibari). 
P.O.- Atlagaon 
Ptst. -K9karMsan._ 

(the supplementary list which was submitted on 08-06-2000 to DRM (P) APDJ for absorption & Scrutiny 

1 
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SI. Name 	'•' Father's name Caste Date of birth Dt. of Dt.of Discharged Address 	- 	-- 
No. . engagement  

Iv.   %7i VII 	- VIII 
0 	gtsagiri -S1- 0.1026:": 4O446' - /ONagen -Basumatai= .:SriKhargeswdr  S 	rgraV... 

VIII,- Namanigaon 
P.O.- Rangapara 
Dist.- Sonitpur, Assam. 

-1-h —SnikadipKur-Boro -Bangshi Born --ST. -3.1-03-70 	........ 0302-88 	.... 2001-89  
P.O.- Medaghat. Via-Kadarnt 
Dist.- Nalbari, Assam 

 Sri UpenNarzazy HadángNarzary ST 	- 31-12-68 03.0587 31-12-87 'Viii.- Tengapara, Ward No.-5 
P.O.-Kokrajhar 

. .. ' . 	' Dist.KoharAssam'.'':" 
 
'' 

Sri Tarun Ch. Boro Bimal Boro ST 03-06-67 03-05-86 31.12-87 Viii.- Kailajuli 
. 

P.O.- Dop-Dopi, Via Rangapa 
Dist -Sonilpur, Assam. 

T4 Sn Rarnesh Ch Ramchiaxy N. Ramchiaiy ST 01-03-70 03-02-88 20-01-89 do Upen Narzaxy 
Viii - Tengapara, W/No -5 
P.O.- Kokrajhar 
Dist. Kokmjhar, Assam, 

 Sri.MonoranjanDeory BhubanDecry 	' ST 11-11-67 15-03-86 31-12-86 	. V1W-Pachim Sitara . 
"P.ORangiya(RS) .. .........  

Dist.• Kamrup, Assam, 
 Sri Ram Nath Pathak Dindayal Pathak 

. 

SC 04-06-67 13-06-86 31-12-86 C/O Rabin Pathak 
Viii.- Teteliguri, W/No.- 1 
P.O.- Rangiya  
Dist.- Kamrup. Assam 

17.,. Sri Gopal Basumatary Binay Basumatary ST 	'05-07-66 01-11-85 30-04-86 '  Viii.- Kargaon' 
P.O.- Kargaon 

1•" . . 	 . 

18. 
/ 

_ _ 
SriMa1inKumarDas'' 	. BandhurarnHaloi SC 	1 01-09-68 01-02-87 31-12-87 VIII.- Rampur  

P.O. - Rainpur Deka Para 
Dist-Bata, Ass,_ 



7 
.7 

- 

19 Sri Ranjit Swargiary Bali Rm Swargiazy ST 05-03-68 01-02-87 31-12-87) VilL 	
Ammgaon(Jopadaflg) 

Dist.-Na1bari Assam. 
_______ 

iLZ:= 

Dist-Kokraj.har. Assam, 

21 Sri Nirmal Kumar Brahma SabswarBrahma ST 02-09-70 03-02-88 200189 

BistBongaigaon,ASm  
22. Sri Manoj Das Hiranmaoy Das Sc 01-09-68 01-11-86 30-04-87 Viii.- Bengali Basti 

Dist.-Sonitpur. Assam, 

23 -Sri MrinalDas - MadhabDas Sc 01-03-67 03-05-86 31-12-8 C/OpRSutradhar 

P.O.- Rangapara 
Dist..Sonitpur, Assam. 

24 Sn Sanjoy Kumar Narzary KallcharanNarzarY ST 01-02-68 03.05-86 13-1287 

25 Sri Pankaj Barua BhubanBarua UR 010268 03-05-86 13-12.87  
Dist-.Darrang, Assam. 

Dist.-Sonipur Assam. 

26 —  SriAjitKumaSarania PrabinCh. Sarania ST 21-11-67 15-03-86 31-12-86 Vil1::Mdhavnàg& 

Dist-Kamrup, Assam, 
27 Sri SunliCh. Boro 	I Khargcswar Bore ST 010368 0305-86 31-12-87 

Dist.-Danang, Assam. 

28 Sri Bipin Ch. Boro - Kula Ram Boro ST 17-03-68 01-03-86 15-10-88. 
. No. 

P.O.- 	gap 	. 	 .... 
Dist.-.SonitpAssam. 

- 

- 	 - 



• . 	4... 

/ 

29 Sri Nepolkrn Lahary Subiram Lahay ST 	, 02-03-68 03-05-86 31-12-87 Viii.- Jorpukhuri 
. . . P.O.- Mezengjuli - 

Dist-SonpurAssani 
30 Sn Rajen Darniary Pawal Daimary ST 03.03-68 

Rt 
02-04-86 3I12-87 Viii - Bihinari 

P.O.- Bihman 

131 

0 	 0 
.... 

' 
-.•... 	 ..S.,,...-,.S,.-....-.-..•,.....-...S..--.-. 

'Dist.-Sonitpur, 
....•....•• 

As'sam . 	
S ............ 

Sri Ansuma Swargiaiy 
- 

Nabin Swargiary ST 03-01-68 02-04.86 1112-87 Viii.- Jogamari 
P.O.- Nizdefeli 
Dist -Nathan, Assam, 

- __ •0•• 	

- BudheswárDãirñai)i ST O34138 	. 0204-i7 	• 3i-12-8-7 	. —Vi11: -No2 -Bimara 
PO-Bedati 
Dist.-SonitpurAssams 

33 Sri Raju Borth Lakhi Borab UR 003-68 03-05-86 31-07-87 Viii.- Namanigaon 
P,O.-Tahkurban via 

00 0 000 . ....................... 5 -..-... 

5 . . Dist-Sonitpur, Assam, 
34 . SriPradipDas 	. 	. LatePrafullaCh.Das SC .01-11-67 13-03-86 31-12-86 	• G'oSubháshDasPanshop) 

'ki 	t 	 I. iearroi1ce 
- PO-Rangapara 

Dist-Sonitpur Assama 	- 

35 Sri Robin. Daimary Bhuban Daimary ST J0568 034 186 314288 Viii.. Balahati (Chutipara) 
PO-Gurmow 

 Dist.-Kamrup, Assam, 
fl-UtrMm!a 36 - Sri Pradip Boro Late RajaRamBor Sf 17-03-86 03-05-87 31-12-88 

PO-Murmela 
Dist,-Darransam. 

37 Sri Chandan Debriath JyotishDebriath OBC 14.12-68 03-02.87 20-07-88 	• Viii.- Titaguri .-. 
- P 0- Kokrajhar 

Dist -Kokrajhar1  Assam. 	- 

38 Sri Kanialeswar Narzary Seba Ram Narzary ST 	. .11 1-68 03-02-87 20-07-88 Viii,- Padumpukhuri 
PO-Jta 
Dist.-Sónitpur Assam 	.: 

39 Sri Phukan Boro Kati Ram Boro ST 02-04-87 3 1-12-87 Viii.- Dindangpara 
,0  

102-10-68 
:1 P.O.- Khoirabari 

. --.•-.•.--- - 	
. Dist.,Assamc. 

1 

f0 



40 Sri Ktishna Ram Boro Laithi R8JT BoTo ST 05-03-68 	1 01-03-87 31-12-88 Viii.. Teteliguri WINo.-1 
P.O.- Rangia.(Riy.Station) 
Dist.-Kp, Msam 

41 Sri RatneswarBoro TekeraBoro ST 13-03-68 03-05-87 31-12-88 Viii.- Doloigaon 
• .' 	 •. •." ..•,.. . 	 .. 	.... Ta 	 angi 	....... :::;.;:. 	

......................... 

Dist-Kamrup, Assam. 

0 

H. ............ ::  

-' 	 '. 	 . . 	 •,' 	
. 	 . - 	

,.. 	 • 	 . 	 :--• 	 ••. 	 . -- - 	 - 	 - . 	 - 	 ... .-.....t 
	 ..........' 	.-. .-. 	-. - - 	- . 	- 	. 	-. 	S 	 . 	 - 	 .......- •. 	 - 	 , ,--- -. 	 - ,- --, 
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In order to clear the backlog of UC/$I 	gL'0U) UD trerujt 
qu oted 

njen
abo

t
v e ctgorjj ters of G(p)/LGI.; letter rubr , i-9 P(!Clul re cruit!ent drive is urer. proc 	Du4x to no av1ub11jty of T cd1dL.t 	urnon 	th 	x;itj1 lca3UTI / 	'1abur in coTibin 	flniority li t in thin UI 	ii ii t of ox Gcua1 inbour of open line nd cons ti'u c tiwi orinj a 

	

/ 	tion htitj b n iu Ij t k c' 	by the Di VU 	c . A1 CJ Ii'J /1 11.i.. J.ri aid 3.1 ut n u'r 	'of 	n. ('r) 	 - cj1
th 

I : 	 0flD 	 o  
,1 	

To 	th 	nuir 	of vve 5 Cu 	uour6T) 	piuir fujj 	th 	I'o1].o,jt,i 	1 	 of to 	UT Caau 	iu.bo' 80 	to 	this Di 	to :8 crc 
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. L azt woriLtn g pi tj ce& 	 r unde 	whuij1 	1' u1 
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6, Whethr sc/ST, 	

I 	I the r GM'S pproVt.1 w uu Obtjfled 11' 

IL PIQtr 	thiuj most urgent, 	 . 
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Dt 	43-95 

peoln1 rOoruitont ro 
Onndidstaa a  - • 	I'. 	 .. 

Rof g Your 1ctfor 
AP dt1G95 

S 

In roro 	to your lottor dated 196495 on th 	8ubjoc3t tho u.11 eorvioo pnrttou1 
• of 46 xOaw LabourOT indor 

NQN ja fUrnlohad i t 	Otitoarxt flC I 

 po pXOnoibd proIormo for further diopoeni c) 	t !Qur 	Be rIn Qt'ppro. Uo 
dor oxttthy 4. 
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( LDCVcJpTA ) - 	
SPO(OOi) 

OB GlEflAL Z1ANAGru(ooq) 
'r 
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A 

ii. F.. 	 Office of the 
Divisiunal 

7 	
(P), 

August 8, 1995. 

tGWN/licjaon 

(foL P orsonal attention of Chri B.Dovgupta, 510/con ) 

Sub : Spcia1 recruitrnn drive of 	/f candidates. 	H 

Ref : Your letter No.E/57/CON(SC/r) dt. 4.8.95. 

.3 .  
In your letter under roference, you have TInionnd 

that 	s approval of the oases are under your scrutiny. 

Since nothing can be done for screening of the staff 
enyaged in the Railway service on or after 1.1.81 .:1thout:, 
GM s personal approval, you are ro1uostec1 to ki nUly Communicate 
GtYs personal approval in favour of all the candidate.: ihown 
in your list who WA were engaçjed on or after 1.1.01 and 

• also send a copy of such approval to this offic.o for office 
• record. A very early action in the matter is reLuested. 

H 	 • 

foL' AVIa(p), 
Alipurdua Junction. 

Cpyto GM(P)/tAaligaon for information please. This 
refers to G/CON/Malijaon 'S letter under 
efordn?w addressed to D.M(P)/ApJ with a Cory 

to him and others, 	 - 

for lvii .allviay Manajer (fl), 
Alipur.duar Junction. 

	

•ij 	 7. 	••.• 	 -.. 

r 	 •• . y• 	 • J.: • 	 I.  

-y 

âtesed. 
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CENTAf., ADMI NI 
STNATJ VI: TN T UIINAt, 

- rW/\lA1' i 

OrigJ.nal App l ictItiOn No. 79 of 1996. 

H. 	I 

Hon'blo Mr. JUtICO D.N.Uru,i, VlCoclrmi 
lion b1 	flhrj C.I.EIiyjq 	

AI%h1IHLr.t.IVO Mnrii}inr. 

AN' - 

3h ri. Aria ncja Rarnc hi a ry & 31 (it lie rr. 
MI are 

ri the Al.i.[lllr'(jtja,- [livi Nion, 
N.F.Railway. 	

. 	 Applicants 

By Advocate Mr. S.Sarma. 

versus 

Union of India, 
represented by the General Manager, 
N. F. Railway, 

Malig.ao, Guwahatj..1.1 

The D1vj8j01 Rai1wy Manager (P), 
AliPUrduar Junction 
A lip u r d u a r. 

The General Manager (Conntructjofl), 
N.F.1a1lway, Maligeon, 
G u w a hat i. - 11 	

ii L N 

one appears or 
behalf of the renpoeti 

ORDER 

BARUATI,  

Thirty taplillicalltshave filed 
thin prenont 

tjô. 	j erjjl j.rg  , P 10,11 	hn 	1'rvj it Inrin 	nt 	Rtiju 	4 
(5) (a) of the Conr 	AdflI 1 IHLr., I lvn 

Ruleo 1987 won grr1(3 by 	(J 
2. 	In 	this 	appljcat ion 	tile 	oppi lcaftn 	Iiv 
))rny'I 	t(rr (ii rtc'ti,1 , 	the: 	1 l)n I 	M/1:1IIy., 	fI.I.j(1j Iwrly 
Mali90011, to iu0 11CCCsary 	pprQvfl I. tuwIr(i:.j elI(IacJ(911(.nt 

Contjl. 

1to 	onj 	01 )-{bJ) 01 	on 110 ups. poon 01 Aôi,1 Cad, AA, 

:: 



- / 	- - 
of the applicant 	

-- 	 orafter 1.1.1981 and also to 

confer the benef LL9 to the appi canLn a9 casual labour( I 

under 	the 	rules 	and 	thereafter 	appoint 	the 	applicants 

r 
against 	the 	available 	backlog 	vacancies 	meant 	for 

Scheduled 	Tribe 	candidates 	and 	another 	reliefs 	they 

are entitled to. 

3. 	All 	the 	applicants 	belong 	to 	a 	community 

recognisea 	as 	Scheduled 	Tribe 	and 	therefore 	they LO 

are entitled to special privileges under the Constitution. 
XY 

The 	applicant 	on 	being 	selected, 	were 	engaged 	as fl 

casual 	worker 	and 	had 	been 	working 	as 	such. 	They r 
worked 	the 	requisite 	number 	of 	working 	days 	to 	get 

iry 
tomporarv 	statue 	as 	well 	as 	other 	benefits 	under 

thcScheme. 	However, 	service 	of 	the 	applicants 	had 

been 	terminatedI 	prior 	to 	1981. 	Thereafter, 	in 	the 

year 	1995, 	the 	Divisional 	Railway 	Manager, 	A1.1purduai - 

Junction, 	N.F.Railway, 	issued a circular dated 13.02.1995 

regarding 	Special 	Recruitment Drive of 	SC/ST 	candidates. L 

As 	per 	the 	said 	circular 	in 	order 	to 	clear 	the 	back 

log 	of 	SC/ST 	Group 	'D' 	recruitment 	categories 	i.n 

terms 	of 	GM(P)/MLG's 	letter 	daLed 	I.7.1993, 	npoci.al 

recruitment 	drive 	was 	under 	the 	process 	and 	due 	to - 
non-availability 	of 	Scheduled 	Tribe 	candidates 	amongst  

the 	existing 	casual 	labourers 	in 	combined 	seniority 

lint;, 	a 	limit 	of 	Sc/SI 	ex-c:isua I 	.l,ll)our 	of 	open 	I. 	II' 

CouLd. 

try 	
c I,t,.i) o 1 FSflO on t. 	PôV(Ol OlA*J.( 



1 

I 

- 3W. 

and construct Inn Orgatis0;[011 wau 
	ubjjij Iteci 	by th(! I)I.vj 

sional Secretary AISCTERA/APDJ In the said list: 
	nmPn, 

O f 	56 	flUi11))rV 	cC 	COfl 	FLIC t. I on 	ex - it m u it I 	Ithj' 	W.l 
submitted 	Pursuant to thj  

8PPlicants 	

list, 	the 	flfli 	ol 

were lflcluded However, name of the applicant 

No. 18 was not In the Said ljs. 

4. 

	

IJea rd Mr. 	
Sa rma , lea mcd COU 	 appear I. RJ 

on bha1f of the applicts 

Mi: * 	Sa mm a 	n i i 	t ha tho 	an h 	I I y 	I 
having decided to eny 	

casual workers and aPP11CaLiII 
having been 	forwardd except 	the 	applicant  
they Ought to have been engaged but 

	nothing was 

done. Mr. Sarma further submits that non-actj0 
	of 

the authoritien to engage the 
	

PPlIcants YlvIng n1.1 

the benefj15 they are entitled to under the schenie 

has caused great hardships to the app] 
 

they are boirg Pre:jud Icod. 	
tie jJrLlys a ,d I recL1 1  

to the respbnderits to act 
in terms of the decjsj0 

taken by the Uthorj Li en con01- 110 11 au mentIoeJ above. 
6. 	

On hearIng the counsel for the 	PP.icant- 

and oil perusal of the application we feel it wjii 

be OXpOdlOnt 	If the eppi 
tct13 

file reprOpnLtio 

giving details about their grievan Within a period 

of one month from the date of re('(I p1 of UlLd Older. 
If Such 

representati is filed wIthin thij 
is Period, 

Conid. 

1.• 

" 	

I 	I*I 
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tho 	nuthorjty 	n.1.1 	cui ri l.t1ii 	t lie 	HiliII 	rttui 	Lk 
deci80 	

garcljy OflyageInOnt of the aPplicants 
	As • 	

€he respondents have already taken a 
decl8j0 

engage the applicant8 there mny not be any difficulty 

in takinìg such d.ecj5j0 

•7. 	
We, therefore dispose of this application 

With diectjon to the respondents to consider the 

Cage of the aPPI -ic a nts if any repregertatjoi 
Ia filed within 

Ono month from the dotø of receipt of
.  thI, 13 

Order and respofldent s shi 1 t: k 
n( Inc I n I ill the engacjement  of the app1jcaI
tswithin two months 

thereafter.  

8. 	Consinrj,j 	the 	facts 	 nd 
of Uie Cii, 	w.i II(Jw(vf.r 	 lIu 	?Iii 	(•i 	)tt•ti 

- 	5Wvcc O1RIRAN 	• 

Sd/i'(OEI (Adm) 

trd 

I., 

IN. 

	on 	
Po(Uo1 oIl Cd M. 

I, • 	 ; - 
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To,c 
'(1) 	The General Manager (Con) 	 • 

w Guwah:tiay, Mal gac3fl 

(2)The Divisoflal Rilway 7  Manager (p) 

Alipurduwar Div ion,N T F Railway, 

Al IpurdLulJar 
bub 	Judgment and order paed in OA No 44/02 

Si r, 

With due respect we beg to lay the foiio,iflgeW 

lines ,'for your kind information :afld necessarY' .  actiOn, 

• 	thereof 	• 	 • 	• 

Sir, we on being selecte 
labburer'afld were'continuin 	ss 	ifl 'the 	epecti 

postsi'WecQmPlet 	requislte4number0YI ertiedr 
conferment of temporary statusInstead0f regulariSinQP'T 
services, we were terminatedPri0r to€1981 

A 

•There after' the Raia 	r y aUt 0itY had .tak5teP$ lw 	 ' 

•'-.L ' 

• 	...!" 	•,, 	.€'-' 
	

,: 	• 

5; • 

. 	- 	•'••-. 	-.. • 	• 	 .. 	- 

to fill up the, reserve Jvacancies.bY way oT p A1L, 

- 	recruitmefltrt drive vlde cirular'da0d 13 2 

communication No 6,37/2ør1øGen?51 dated 26 4 2øø15efltbY4.  

the c Direct1Dr of Nat ional Commuricat ionWfor ScheduledCaSth( 

and Scheduled Iribes, 	ateof'f±ce, Guwahati, ovtof1ndia 
addresed to you and tatedlthat ali%t)of 12øecasu.1r4 
labourers, were Lforwarded by DRM(P)4APDJ"t 0  

verliC3tiOfl videendorsemPfltdated17 95 whPre1trflaT' 

€ 	were also appeared But oUr'flaf9es  r1not yet apprcvedbYi?'  

you ;and till •nw no atlon ha''been\ taken -for.OUr 

$: absorpJfl. 	• 	 -.: 	 •- 

l 	

• 

ii Sir, webelong to very poor family and also beIonç 

to -chepr0teCted c1a55 of persons listed as Scheduled fTrIbe 
and -Scheduled Caste who are -entitled for constitUtiOflal, 
guarantee provided by the Constitutl9fl 

,- 

...........:' 	Sir, 	we 	the excasua1laboUrers 	of 	Alipurduwar. r .  

• . 	DiviSion, 	N.F.Railways aggrieed by - the 	act lon - 	 - 
towards our engagement on and after- 1.1.1981 and also'5tQ)t' 

• 0 • conferthe benefits to usascaiaual.1ab0t'' 5  under4;the 
rules and-thereafter regularlse-OLtr appointment to,-.fi1lU 
thebacklog-vacancies meantfOSChedu1,eTn1b andBchedUe&. 

Caste 	candidates 	approached 	the4Hofl 
Administrative Tribunal by way  offliflg above 	rictedJJ4 

Original1  pplication 	 r 

4 	 t.4 rt 

Honble •Tri b ufla l ; afteThearthg the partiesJtO €  

the't proceeding kt lengthwa5 pleaeedVtO allow th.1Of' 

• - 	directed the€applicaflts to all theOTi9iflal ApplitiOfltP4  

submit'in1dividUal 1 representationsbef0r0 you 	narrating 

our çjrevances uithln € period lof onmonth 
receipt of the order Aftor filingfOfthQ ropresentatiOflS' 
You are directed to eximin 	the iespective &%esand1 

crutirie 	and €€y'rify ou 	claims'tfWe 	fu1fil\th' 
• - i'equirement. ,You are directedtoCOSider our daés1or 

1 € 

5 	 € 	 •••'• 
'€ 	4 	

t  ¼L'- 

MP 

• 	 -- 	€: 	- 	• 	
- 

	

- 	0 

•1 

- 	
• 	 0 

- 	 - 	 . 	 - 	 . 	 - 	 • 	 •. 



1. 
- 	

- 

: .4 	 Jt 

Iq here 4 i th) 	
i 

furtherdirett9d to 

	

absopiOfl against avalabe 	
as pj%a 

and order dated 1 5.200 pissed in 6A3/2 	,enc1 from 1 the receipt of the repreSenaU 0n5  

I 	 In v3.eW of the'fat
t8ncQi  

	

C 	'ard i circUmS  

above te request your hofloLY 	 rutifl 	andet 	
di 

. 

H cas;..andnere1A,tI 	. 	.•.., - 
against available vacanc).eS as pe' direction of theHOn 

ble 

4 1  
Tribunal 

Thanking you 
• 

41 4  

Vcurs 	?aithfLll1Y. 
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NO.l:/63IC.onh1  

I 
W12 

Officc of the 
General Manager/Con 
Ntaiigon:Cuwahatil 1 

Dated: .O3.2OO4 

-- 
- 

 co'
) 

Sub: Honblo CATI01W Ordcr in Q.ANo._ 

Ref: Your appflcation dated 

in rcfcrcnce to your above mentioned application the relevant 

rC(o1dM rcgaiding your claim of being cx-caRUal labour have been got 

verified and it is found that the gcnuineneRR of your casual labour card in 

not cstnhlislied. 

Hence, your claim for re-engagement in Railway nerv' 	is 

tccc tcd Without tiny mui(licr co rnMsponckncu. 

Please acknowledge the rcceipt of thesame. 

O U 

WI  ( P. G. Jo nson ) 
Arojq9 )  

1or (JcncrAl ManaC1iCOfl 
JiAK 
rYg/Y 
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Ic 6F 
Gc:icraj MaIWLICU (I) 

14) 
Dat ed 

0 	- - 

.:i(:QNj 1/i\1LG 

Stilj: igri 	lion of a (.iiotip ol 	;LIII 	I  divjs 	 .aho 	iii 	ll ).l (undc 	 .\ 

i.•.ic;½ 	1(J)1(C 

A MR rcfrcncc case rc4;tf-(flfl14 	 ! a 	ionp ol (;tia 
1 	in APDJ divisjo ( Un(lr 	)715t1UCIj1) S I(Jwfljj 	 c Railwa 	UOUI(f Htc No. 2003-E(Sy1)J/y,s dated: 21 •-01-2Q 	alongwji 1  icHer of Sinj MadI iajboiigsIii MP Lok SaWt  

rePresc 11 tiltiol) of SC/SI ASSOC at ion/R PA N and Op s  ii 
(:\'J -/C1 jy 	

ndcmc1,1 dd0 -05-2003 in OA 	13/2002 and 1'1/2O() 	i.c ltp 	cied 
I:rcwj 	1O 	y(.0 	cxamjtjon please. 	It 	is li.I 	acklcd that 7( 	 iact dale PlCincnlatjoii ()('CA'J 	udcwe1t is au cads OvcI ;uid ii is le 	that -on t;me s being Sought 110111 CAT/c;1 ly. Copy o(tI 	Iii 

 in hi:; rc;n d i ccciv(d flow API )J ( I, IVISMII is 'lIrIt.d flit i c;idv r 
\I 	Of ltIni\c 	\O1I at 	(  oIt 	t(li( 	 I'CI 	(;anit 	' 	i - a 	id 	ii w \llh(tnI 	fw:h 	 ('

(ILli 	(ijjftf\\JA  thcJ( 	i 	poslj)ll3 	of,  1jJu 
-ni entpi pCtii0n 

agai st GM, NF Railway and GM/c mslructjon which 
viJJ 	an 

for he GM 

- 	Act ion Lkcn niv kindly be advjS(d SO as to ilpprk Ral I\va 1;ti II wit Ii 
( twcji 	to IIIC pcndni MR leIcccncc - 

V.  

(IlieIPcI'Ol}Il(.I () fliee: 'll 
a I k'1ji;tt. 1  

k 	i tij 	Li in' 	I 	 I I (I UL II) 
ni-$ 	 ;_.: 

Fir 
• 	:_ 	 1 	 1Ita- 

- —..-E 	
Pt •- 	----- r- 

- 
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Northeast Froatier Railway. 

No.E/63/Con/i 
I, U 

Office of the 
General Manager/Con 
Ma1igaon:Guwahat1 1 1 
Dated: 25.03.2004 

General Manager (F) 
N. F. Railwa/Maiigaon 

Sub: Regularisation o Group of casual lahours in AFDJ 
Division(Under Construction). 

Ret': Your letter No.E/57/2/1 1(E)/Loose dated 17.03.2004. 

With icferencc to ihc above it is to informed that on getting the CAl s 
direction in OA No.43/2002 and 44/20021 individual app!ic.nts were asked to 

- 	 submit documents/casual labour cards in support of their claim of havina 
worked in tho Rai4i: AcLordii!gIy the appi icants hirnished/.suhnii 
aforesaid docwnents. 

These documents had been got verified by Wt1/Con and Dy.CE/Con')P7 
to ascertainlestabiish the genuineness of the claims. 

Both Wtl/Con/MLG and Dy.CE/Con/JPZ have given the report that 
though the ns mes of the applicants were l:ound available in the documents but 
the signatures as appearing in the Casual Laboui Cards are not tallying. 

On the basis of aforesaid reports, the individual applicants of the ()As 
have since been informed by this office vide letter No.E/63/Coni 1 (ia ted 
18.03,2004 that genuineness of the claim could not be established. henec the 
case is reiected, 

This is for your disposal please. 	
( 

	 L '~Vj  
(Sanjiv Roy) 

Chief Engineer/Con/I I 
For General Manager/Con 

) e/ 
Ft 	.- 	 ,1 

1. 
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N.F. •RAII:WAY; 
• 	 Office of thc 

.Dcputy Chief Engineer/Con, 
1: 	 'llIXJPZNew BG Line Project. 

Jogighopa. 
: 16-03-2004. NO. E/74/4/J PZ/(CAi)/ 

Gcnral Mati iger/Con, 
N I R lw ty J\4iligaon 

Sub: Verification of documens/records. 

Re1 Your letter No.E/63/Coa/l dated 5-3-2004. 
. 	 -. 	 . 

With ieleicnce to your letter nientiotied above, 4 oA filedb Shri D Rahang and 40 
othci', Sliii S. Ram!iiaiy and 16 others, Shu Habul Ohosh and 10 others and R Dainiaryand 3 
others have been verified in detail with the records as avilabdiuithe0fiIeNd. E/255/(2) of thi 
ofli. c and 1w wat ded the following remarks/comments against the mdividua[ cases 

I CscNo OA No 43/2002(42 41 

(i) 	From the report of WLI/CON/MLG dtd. 	 working period of the 
ex-casual 0/man were in between 1984 to 1989 (ApriV69) while JPZ project oflice 
was established at JPZ in connection with' Rail.urriRoad1brtdge  construction No 
ajchi e" c'i a 1  G/'n ' qu'i1 'i he rcport w entiaed Iji tht JP7projeci so far,  

(j)/ 	On verification, the Bio-data's of casl:Ldbo 	Register (Xerox) of 
XEN/130/CON/BNGN as'available, the Data's (DOB,DOk&DOD etc) of ex-casual 
sHi found seems to be corre1. 	 . 	. 

Regarding the genuineness of claim of individual cases; it: is stated that there is no 
scope to examine the signature of officers concerned as no orIginal 
documents/signature of the conceined officers who .sgned.in the CL cards are available 
in this office record as XE1/C0N/BN0N was not under Brahmaputra bridge 
consti uction at JPZ project 

Hence no comments regarding genuineness. 	. 	. . 	. 

	

2 	c. OA No.44/2002(17 Nos.) 	 . 	.. 

Total 17 Nos. of applicants had fllel a case before Hon'ble CAT/GHY for their re-
cngageiricnt in service, since they were. ex-casual C/man under. XEN/BG/CON/I3NGN in 
cimcctiôh with six line project. 

s rutinv . the recorck . 'z "asuiI ib )Ut hnster of XCN/1fl/cflN/VNr,N 
(Xerox) and Casual Labour cr\'ice Cards the ftillowiig fuels arc Ihund :- 

Name and Llio-data of the applicants as mentioned in the verification report of 

	

• 	WLl/CON/MlG - are found to be in order so fur, (as per Casual Labour Rcgiste.r of 

	

• 	. X1N/I3G/C0N/13NGN). 

Verified the Casual Labour Service Cards of the applicant and same ar&  seem to be ir 
ouiler, but can not be confirmed about th genuineness, since no original records fr 
cross-check in this connection are .tvailaljlc in this office. 

Signature of officer as found on the CL card can co c àcrtified for want of proper 
• identification, 	 • 	• 
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3. c2çJ9IZQitLi 	 •• 	 . 

fGh 

in this casc total apphcantS wete 1 I Nos out ofwhtcb 
jn eJiN0s are found 

oidcr as pci Ilic 
records oftile No E/255/2(JPL)(}310(h) The name of(i)S1irijrIpafl Tewa (II) 	-: 

Slit i Pi d(liI) Sai nia and (iii) Shi I lakil CjllOSh a c not L aced out ii) thc1 Reis1cr/ecords 	- ; 	I 
, . 	)•\N 	

4j.4 

41 

. 	
1SCd ()fl the Ctsual I ,ahotir Rcgs(er (Xerox), the icmarks arcwshd below 	.. 

C t) 	I he nani 	ol 1ppllCc\nl 	SL No 1 to SL No 8 (as pervcrifcatiOn i CpoI I 01 	3 

, vui/cON/MLG) ai tiiccd out and Bio-dats (DOBDOAQD9) of the applicant 
. 	 . 	 . S 

	

•r. 	 • 	 ' 
i 	. 

iUy 	th Casuti Laboui SLrvlce Ca (1 data  

	

.3 	 1 
hc sign ture of the oflicer conecrned as rcflcctcd on the CL cards(Photo copy) and 

cia' umcnts (data of Ci icgister) are eem to be sirnthr but it can n6t be confirmcd for 

want of identification of original slgntt' ut C 	 'S 1  

I 	' U iii. u1i 

4  N. 
- 	I 	' 

In this case, thci c arc 4 (four) applicants namely (t) Shri RatneswDaImarY, (ii) Shri . 	 J14 .1 	- 

Nripcn D' a (iii) Sliti Nandi D umaty and (iv) Shii MonaraniOfl aimar 
•l 	

f4 

On going tluough the lilc No L/63/CON/l (MLQ/HQ), it is seenthat- 

	

i-A 1 	 rLrtt& 

(i) 	NdmL of the applicants mentioned above 4 are,nOt tracd 	thefr/cL register of 

V 	 : - 	 r 	 ' 	' 	

V 	
,•r1' I Ak- 

Signatuic OC Oflicci as tound on J 110 CL'cctrd 	 ned for want of 
original document/signature etc Hence genuineness of thea iht hflrred 

*' 

In vicw to the abovc, CL cards and 4 OA cases ar teturned herewith through our spcuaI 
- 	. 	. 	. 	.. 	-. 	 •V 

man which may please be acknowledged the receipt p ir 

V 	V 	
V 	V 	V 	 t 	

V 

V 	 V 	L :URJ)i 

V 	 VL4 	'(4 	
V 

DA Above 4(ur) cases alongwith 
• 41 t 15 Nos,CL cards. 	V 	 V 	 V VVV 	 V 	

V V• V 

ngineer • 	 ,.: 	. 	 V 

N r Railway Jogighopa 2, 

	

I 	
Al' 

2 

VVV 



Sri 	Iht 	i 

Sri 	}ii 	I) 

Kst n Ku u 3U 

/4. Sri Bireu Boro 
Sri .Maia Soro 

Sri Kripa TeWry 

Sri Przidlp Sarnna  

,A3. Sri Pni;WU' Bob 

/Y. Sri NaUer4drO 1kr 

AO. Sri Ani 	Kti\i' 

/ 
II i3b 	(t rni 

, 	
/t\ 
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!JL A.D!1!N!'FR)\ 	'1U 13U NIAL 

OrkJin(3 App cEtio 	os. 3356, 337 & 339 o12004. 

1)&e cI Order: ibis, the 19th dQy o July, 2OOL 

THJ HONJ'BL} MR.JUSTRE C. SIVAI1AJAN VICE CHAIRMAN. 

THE HONI'BU MR K.V. pHDAN, ,)MiN1Sl'1TIVh MF13ER. 

AJI are ec asutI wcrkers under A11purduor 
vu , NF.R1 WaY, 

.....
AppliCUU ii OA No.3/2004 ' 

,2. 

/4. 

/7. 

(. 

/. 

1. 
2.2. 

)L3. 
tt,A 

5tri Sri RucicrY 

Sri 1LcU Buro 

Sri MizinU Brnhn" 
Sri Rjlt Brabjra 

Sri JwcV SwFircpucY 

Sri 	Ch. Bnn8LBrY 

Sri Pkj 1umar 

SH 	i3aishy0 

Sri ,&iqLIt 08s 

Sr f J'ie ';hy"InI'.1aiidI 

ri 
yo jin. 

,iU-.. S1 	i... ........... ' 

Sn I ir'n'. iiiis y 4, 
- 	.• 



1. 	Sri Dhaiieswr Rahunçi 

2. 	Sri Loliil .h. 	Boro 

Sri R 

4, 	Sri MoiiurnigeI1 Dwdw8rY 

Sri Niulsar Bolt) 

SriJoyRni1i Boro 

Sri Haricii 	an Bsuii1aLarY 

3. 	Sri 1)urgu JUm Dina:y 

9/ 	Sri Satijit 11ro 

10, 	Shri K!arcJt,SWa1 SwnrUi$rY 

11. 	Sri Prdi 	13ou 

1'2 	Sri Un Nrzury 

Sri Tarw Cm Boro 

Sri R1flLSh Cli, 

• Sri MontrEiJQU I) 

c 
Sri Rum Nf th Pat,hu. 

/ . 	Sri Goi)il I 	suiirOt 

8. 	Sri Mulin Kr. Da •  S r .  Ranjot  19 • 
20- 	Sri Ratil 	KanU Uor 

Sri Niri 	Kr. 1irh11a 

Sd Monoj Das 

Sri MrHl Das 

Sri Sar,a) Kr, NarzrY 

Sri Put 	cuL 

'26. 	Sri 
Sri Sud L;h. B0r3 

Sri Bj f jjA Oh. Boro 

Sri NeLi 

•0. 	Sri 11t 	. 	1i 

31. 	511 AiUi 	SWWY ctL' 

v" •.-d. -- 	 • -. - I 

c 

S 

.15. 	SriJoueudru Pasl  

...'16. 	Sri Ramjit 

17. SriNoreu n.Boro 
Al! eX-cQUt abourers On !.he Aiipurduar 
Division, N : facj 

In O.A. N.337f2004 . 
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Sri Sure.i L tduur, 

Sri RiJu Boruh 

Sri Pradp Uu 	 - 

Sri Robin Dw&iiinory 

Sri Prudip 3oro 

Sri ChGntin Dev Nih 
36. Sri Kamul&war &ro 

39. Sri Phukiaii Boro 

• Sri Krishna Ram Boro 
4'L 	SriRet.neswarBuro 

All excu iabourcrs in the Alipurduar 
4/ 	I Division, (BB;CON), N1ilwiy. 

	

/ 	 AppiicunLs in O.A.Nu.33812004. 

By Advocate M. i. Das. 

Verst - 

	

• 1. 	The Uuionoflndia 
Represed by the Generel Manager 
.N.F.Raiw, Ma1ior 
GuwahalE4i. 

'lite Geucira Manayer (Construclion) 
N.F.Raiwsy, Maligaoit  
GuwahaL4i. 

The 1)visi(.,. 	Iii,vnv N1ciiaçjer (P) 
A1ipurJur ivisi. , N.F.Riiway 
Alipur%Ju1. 

fjospw,.(Jents in nil the three O.A.s. 

By Dr. M. C. Stiarina, counsI for the Railways. 

V..

.4., 
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Excepting tue fact tiut the upplicauLS hi these three O.A.s 

are differeat all of theuu claim the beneElLs 
o a scheme nUoduce(1 by 

the Rai!Waf ur grt f Le n!)crarY status nnci subsequent absorption 

in Group [Y posts. A these applicants. had earlier approached the 

Tribunal by riling O.A. Nos.2590 
44 and 43 of 2002 respectivelY. This 

Tribun& flisL osd o the said O.A.s vide orders dated 25.8.2003, 

1.5.2003 qni 1.552003 respeciiVY nXUrC'S in Q.A.336/2004  

Annexure-AC in O.A.33712004 nnd Annexure-S In 0A3:38/2004) and 

the appl'eaItS were directed to file fresh representations setting out 

their 	retcVe 	1' . 	
AccordingtY 	the 	appliCflLS 	b 

pti 	
led 

J. 	. 	
represeu1tt 	

The said 
iro the concerned resDond  

; 	repreSCt1tit 	
were dispuSd of vid substUY Identic& orders 

12 and 7 
with sli;l 	changes dated 18,32OU4 (Ann(MUrCS 7, 	-. 

respecth'1 The claim made by thq applicaMs was rJected. The 

order passed in few such representations reads as under 

In reference to your above mentioned 
application the 

relevant records regarding your 

claim of 
being eicasU1 kboUr have been got 

vfied and ft is found that the cjeuuiflen5 of your 
casual labour card Is not estab11Sh 

Hence, your cIain [Or 	
ifl 

RailwaY StVCC IS rejected withOut any further 

co respOfldee. 

The op io iilS ç 	
lenged Lite said orders In thte three O.A.s. 

2. 	rt* 	itl(.lt$ hive filed sepQrO 	wriitfl 5tutinenLS in 

aU the ft ree 	ExcItfllcJ some ditterence in factual situUOU, the 

contel U is are si juilar . 

& N 



3. 	','Ve htYL 1Id M5 Y: 1S leintd counseT'lor the 

) app1icans iiid Dr. v1. C. SI :rma leorncd Fkuilway couilsel for the 
Woel  

respondentS. Ms. U. Dos hos ,ubmjUe( that all the applicantS were in 

fact engaged as *as.ial labourers before 1981 and that there is clear 

evidence with th in regard to the said engaJeme11t. She 

also conUnids :h;t 	iI.W.Y auLhucitkS 	vt iued lentiiy cards 

which would 81sc, rveul thot the applicants wee 	laboUrerS 

of the Railways. Cuns 	Submits that the applicants fultTh all the 

conditions sbl,111 ad w lie scheme for assignment of 
temporary 

status and for tInir subscq ucul absorption 10 (.lroup 1.0515. Counsel 

also points out tIint the r sj)ondents in their written s1il.e1flCflt5 have 

'1mjttud lb iu jeiii ca f cicj b t casuni tubou ret-s and so for as 

-' 
)T 	

apliCaflt 
no.1 i O.A.333/2.004 the earlier order 	ssed by this - 

ribunal in O.A. Nc .2 5291002, para 3 there of clearly indicates that he 

was also al ei-eesUai labourer employee. She also relies on the 

comrnuniCatft daxd i.2004 lsed by th Deputy 

N.F,RalWaY, jocituhoPa to 
the General Manacjer/COIL 

N.F.RoilwQY, Mahgaon (AnnexUreSli in O.A. Nus. 336/2004, 

unU 
A4uexttr 1 5 in Q,A.No.337/2004) which clear'y states 

338/2004  

that many of th npphcunts 
claim are tuul ilt ordkr. ConsI, in 

short, submits that all We appUcantS are etIt.led to he absorbed in 

Group 'D' posl 4injer the Railways. 

4. 	Dr. vt. C. Sharma Railway counsel has relied on various 

averments nde in the wrftte.n 
statemeol and submits that the 

applicants hau nver 	
tinpted to establish their claim for availing 

tite beneflLs 	ht. 	i'ie in the 3O' and 11' th npphMfltsi OS a 

in alter of fact, Ii ad any j 	in e claim, they 1slt ou Id h five op proadieti 

the Railway aub.oriUeS tJn and there. Counsel submits that so far as 

- 	 --.---- -- .t.t 	
- 	 - -- 	 - - 	 - -- - 



- I 
VI 

the claim of Lw QppIiCWIts is conc:rned, it is more thait twenty five 

years gone end that if,  t oil there is any valid claim it is lost by 

limitation. Dr. i.riu 	poiliti uut thot the respondents cannot be 

xpecttd to k e oh 1. rcorUs r to the engetnWflt of casual 

IQbOUFe.FS made iii tli'. UU's even today. Counsel points out that LIè 

various docuineats rc!3tinçJ o the. tnyage.rneflt of the applicants are at 

present not t.ruceabk. Dr. Shorrnn also pints out that so far as the 

• 

	

	 casual laboui4 live rt.U1er is concerned Uic origin& is not trceahle 

pnd trust cmiut be made on the xerux copies of those documents 

without beiuj 	L'ified with the orIjinal. He further ubmlts that the 

ldentfty cards which were produced by the applicants wee got i 

verified and it is found that the signature of the issulnØ authority 

available in tl 	kl.wliti cards do not match with the admitted 

signatures C 't.e oti..i who .w 	I'titt"d to have jted tho.sume. tie 

also subnit :hat at thur relevaiit. time those. otficers were ot 

employed in the diviski in which the applicants were alleged to have 

been engugci. He Lurthei' uhitS that in the absence of any 

aqthenucaieci nisl.e.rlLit produced by thi ppI1caflts Lu substautiate 

\ (  

claim obsorp on resjondeflt CQflflOt be directed to absorb 

tthein in ttmø Railwa. Dr. Shnr.nmn also points out that large scale 

manipU1ulJt were being made from certain corners in the matter of 

absorptiOn Of casual bibourers undcr the scheme. He, 41 
support, has 

te 	clid 	the dtcisiQfl of the Calciit 	Becli of Central 
referred  

Mn1inisLriV Trth.. 	. tn 0_A. No. 9i 01 19I3. ( .flfl5%4 accordmcjlY 

submits that the appli nt' claim for banelftS o the scheme cannot 

be susbiiilcd 

5. 	
A airead> uu1d ih u1 li'nnt had 

earlier approaC1e 

this TribUnEI by [ithw O.A. No 	
44 and 43 ol 2002 and this 

/ 



: 	
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'ribunal had (hs)ued ot the said *pplicatioflS by directing the 

applicants to jiiakt I  eprese.nUdUOVS hfore the Railwys. We find that 

the Tribu nal hdd y idrtd thu t.ontefltiOil uf the 

reSpOndents that the claim o the QppIIC8fltS Is highly beLated. The 

Tribunal observed iat: wi similarly situated personS have earlier h  

approached the Tinl nd thti 	rdlie and were absorbed the 

ap)Caflts cannot 	nkd he benets, if lhuy are rea$y enUled 

on the jround of 	1ay.. It us further observed that when similar 

nature of orders 	re pus!d it was equally incumbent tin the part of 

the respondents to issue noticeS W nil the like persons so that they 

could also approach the nuthorily for appropriate re1ie. The 

'rribuual, however 

	bservcd that ends of justice will bejnet if a 

direction is isu . 	o; 	ne ippticantS 	to 	uhrnll their 

repreSentallolls JR ug c tds1  ot thi evs and nucratug all the 

facts within a speitied time and if such representations 'are filed 

within the timed re;pondent'S shih examine the same as expeditiouslY 

\as 
 wit hin the 
posswle aud ;tke apprOI)riate deciskiM Uiereuu  

- 	 pecitied lime. J'lie a)pliCUfltS 
pursuant to these directions made 

)

ePresentatious ('He such i resentotion Is Annexure-G in O.A. 

N0.336/2004. Ve are sorry to note that the respondepis had dealt 

with the matter ft a very casual manner by passing the impugned 

orders all dLe IB.3.2004. The orders only say that the enuine1Ie5St 

of the casual I tin r cards s not LbdshL it is clear 
a to 

whether the ap)1ia1ItS were afforded an opporitiuhlY by the Railways 

for establiShinO ftc jeneSS of the casual labour cards. There is 

no averment in the 
writtan stat:eIfleflt in this respect. Further, there is 

i) case for t-ht it•iw. s t t' 1 they ii ;tVE! HSI i,rtaillcd the qenuincness 

wirn 
of the casual tour cards fi'o; 	

• ufticers 	ari stated to have 
hh  

- 



V ,  
6 & 	ssud th cm 	r , : 1 	w1ieu sth' ncnt end from Litet 	5iibiiso 

of Dr. Shar- 11 u is eur Lhut tlit : ,*, I of the pkrSon Who have 

issued the cu..l labour :erds were 'ory much known to the RailwaYs. 

Why in such sftuat1on no such step was taken to verify the- 

genuineflesS f the ca - wol labour 	rds with those offlcers s 

anybody's ç;ue: . W. do uL want to fttiwr 	on !he conduct 

of the Rnilw 	1)r..Sharina has plac& belore us the idnity cards, 

• 

	

	Lite records i4 he offlcrs who had sied the identity Cards and also 

the records c uidning the xerox cole5  of the casual labour live 

regisLer, W h •' i rued thc eid r rords. We du not want to say 

anythmg %Y11 h 	guni to the identity ct rds i.e. as to whether they are 

• gcnue ' 're st;t-d durin'tj Ut rkv'iit piod itid why the 

Railways did ii t. iii ak any effort to as pertain Its gnuiuefleSS through 

the officers s are tatecl to huv ied those cards. For our 

purpose1 the lrwt of the xerox copk of Cual Labour live register 

is sufflcieflt 

6. 	 on the question wl1het the Xerox Copies of the 

Cosueb Ijthô4r IiVC reghLer can be rlod, respondeflis have taken a 

siiiid in tic -- ;u 	suLe1flents that nless the details contained in 

te xerox 	ore verified with 	it can 
h 	

not be relied. The 

respouden s - 	
ie time do no uive the original of the Casual 

b u ur h e 	•:s 	. 	:W it i 	 Is 
Uj 	

uiihr 1enr nor 

j 	copies I th Casual Labour live register, on 
N ow, couiu  

perusal of lb ifC15 we Find the ce on for luking such photocopies 

in a coiC ;o1 dated 	3) 	ed by Lite Executive 

EngiI1eer//ON, N$.RailWnY, 	or jaigiO11 ti th Deputy Chief 

Lug jneerIC cu 	; : jthway, Jug ig hui 1  ri. IL is sttd therein that 463 

surplus 	.j ;t l .burs hai to he 	_enUagett and therefOra after 



-cs- - 

/ 	
in discuSiU11' 

with the reieVoflt or ii izUOIr lire letter S se.nt_ 

along with XOI.' 	
col)ieS ot die "CaSual 1boUr Live RegiSt.er for 

LtitUble UUd II'I 	
U(UOt\ by 	)pUtY 	Xerox 

COPieS ot the suid 4ocIuI 	
avaitubl lu Ui re 	

ratntulned cords  

Lite R 	kLOP the above it can be cssriined seFoly that the 

ruX copies re$t the original and it is mairla 
ed in Lite reUlar 

t is sUrpL11W' whn the  
course of business o the IilwaYS. I

e 

copies of the casual lobour live register along 
with the letter dated 

5.1 .19B9 is in the recl)rds ill,3ititained by the 1W1 hoW they CUId 

say in die writ.t(t 	t*m' "For QbUUS reo 	thS 

could riot be relied UpOn us authefl due to the fact that SUCh 

ntena are cpbie of being 18ipulaleni 
due to the high stakes 

Involved." On this aspect also, we do no1 wnflt 
to nake further 

he rep1 01 	the 
obserVatiOIl which may oventuaflY damage 	

of  

• 	 Who munL9 ucli bald st'ati1 

- 	 - 
Now. umU1cJ to the 

matter on merits the respon' are 

pOsSCSSOuI 
of rurds (Xerox copies ot the live register) 

(Oflt0Lfh 

i 
the details of ti a uptiC" 	

01 courSe some of the e ppiea11l$ do not 

find a place ht th suki 	
asO n reslet of 0pplicant no.l in 

CH ll 	
writt-Q stat1aU11 	tiled by 

• 336/2 °4 dma 	
the 	i1W 	In 

rcfr'ed to in MneUreS 
judgmePt in 

o 25g/2oo2 	Itl  

f0I1oWIIPJ uhserVaUOr'5 oCCUrS 
O.A.336r2 004   

"In the wtlttGfl rtfLmeflt -Iie reSPOts 
however udmit.0 Uut gne e casual labour 
nonClY, Sri HbUl son of Ruptfll was screened 
Lisreuy dicatjg that th e  appftCaltt was 

screeU 	but he could 
not be  absorbed for 

wailt ot vacanCY w
ithin the panCi period-TM 



8. 	 idy no(l, Lite oflly reason for rejecthig the claim of 

the oppItcant 	lat the custiil Iohor identity :ordprftced by the 

apphcauts the g01u.lIelIesS of which is doubt1ul In the cIrcuwstOnCeS, 

as already discujcL the respondents or dIrec1d to consider the 

case of the applicants ignorinu the identi cards and bawd o their 

own records nannly, the XI0X copies of the casual labour live 

register, the documents with reference to which the eirlier written 

steineuLs Were d xtrwtcd hereinnhove &nd to take a 

 afresh 
cteciSion in the cnr of ti 	iknts 	ili the three :ases 

f within a period ot our months from the da10 of receipt of this order. 

For the said purpose, the impugned orders all dated 183.2004 

(Aneures7 it, Q. N.3r2004 nnd 33912004 fl(l Anexure41 in 

O.A. No.337/2OO4 are quashed. Thc ciârd øpoCflt ll pass 

soned urder bh ii&rt us directed lreIfleoVe. 

Bct('i pULThU with, w' would also like to P-4or to 

dec ion of he l-kn'ble Supreme Court in Ratan Chondra 
Samanta & 

vs. Union of India & Ors., 1994 SCC (S) 182 relied on by Dr. 
rs.

M. C. SharinG. ihe said eesiOfl was render4'd ill Writ PetitiQn (Civil) 

filed under Ar.icte 32 of inc ConsUtudoh of India. In that case the 

applicunts who WeIC 
x-cSuaI Labouts in South Eastern RaIIW8YS 

alleged to have been appointed between 1964-69 
and retrenched 

between 1975-1B had a pproacked the Sprtnfl Ceurt for a direction 

to the OppOSL!; par' ts 10 j1icL0e their nes in the iye casual 

labourer regte after due sereenjiW and to give theni ree 
h 	

Pt0Yment 

according to 1bir seniority. Supreme Court; t'ejecl the said Writ 

Pctit.iofl sLutiLc J%ot u Fnrtunt basis or any material 
wha(vCr prima 

fade to establish their c}aiu was made ou in the Wri€ PUtion.The 

therein will produce all the documents  
1 t the petuners  

	

- 	 - 
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t.i 	 i E w L
e00 . . 	- 

 III tfl( 	Wt' 	 was rtp4Ud. lite 
said decision is nI: pj)Iicab1e in the instmt rose for the reason that: 
there are Iiocess1ry avr,ents in (ite rt3presentnt:jo:i ('iled by •t:he 
applicants ffl)d nry int 	are alio eviI&ie in the r4cords 

In Eflflthined by the 	wiys. 

Ihe O.Ac are 1UDwed as above. In the circu in stances, 
- there WIM tx' no order as lu (')sls. 	_•_____•________••_______.___.____._._____.-. 

- 	- 	
/ VICL GHA1N 	- 

lZb

- .. 
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/ 
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Sccdn O(flC 
CntnIAA=ij&tzj rjvo Tribuggi  

GUWAUAu15 
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• 	.N.F'.RAILWAY 	 A' 
IUCPES1'ERED WIT11 A/I) 

	

• 	
Of'Iice of the 

General Manager/Con, 
Maligaon,Guwahati-1 I 
Dated: 10-02-2006 

QItD E7  I t  

WHEREAS, in the year, 1987, Railway Board vide letter NoE(NO)11/28/CL/2 

dated 4.3.1987 provided the oppbrtunity to call ex-casual labourers engaged with the NP 

Railway for enlistment of their names in the S.upplcmcntary / Live Casual Labour 

Register. For the aforesaid purpose all the Ex-casual labourers were asked to submit 

application within 31.3.1987, so that their cases can be examined and considàred by the 
Ad liii fl 1St rat ion. 

WI IEREAS, in the year 1998 Railway l3oard launched a special drive vidc 

Board's letter No.(NG)11/98/CL/32 dated 9.10.1998 for regularization of all the Ex.casual 
I thourcrs I )FflC on Ii ve/Supplciiieiinty Register against regular vacancies. As it result of 

the ntresuid special drive all the I x-ci.tstml labourers were rcfuIarIl.cJ. 

WI llRIAS, in the case of Sri Bipin Ch. Boro it was found that there is no .  
evidence, whatsoever, to show that Sri Bipin Ch. I3oro as during the relevant period of 
time., Lc 013.86 fo 15.10.88 Was engaged with the Railways its casual labour & 
consequently, the party neverrepresented also before the Railway administration. 

WHEREAS, it was lyin the year 2002 that Sri Bipin Ch. BOro alongwith other 
appliaiits ified OA1 3/02 h/fore the Guwahai:i Bench of the Central Administrative 

Tribunal. The OAfo.43/02 was disposed of by the Tribunal vide order dated 01.5.2003 

with direction thkthe applts may submit individual representation to the Railways 
within one month frrn4h1a(c otlie order. 

WI I I/RI AS, pursuallt to the .uIircsuid otder of the iribujial Sri flipin Cli. Boro 
submitted an application dated 28.3.04. For General Manager/Con, the A P0/CON by 
letter dated 18.3.2004 informed Sri Bipin Cli. Boro that the relevant records regarding 
his claim of being. Ex-casual labour were looked into and it was found that the 

• 	genuineness of hiscasual labour card was not established and therefore, your claims for 

	

re-engagement is rejeqted 	. 	 •• 

WI1E111AS.. subscqucitly 8longwith 40 other applicants Sri Bipin Cli. Roro 
preferred OAJf4o.338/200efore the (]uwahati .13cncli of the Central Administrative 

Tribunal seeling absorpti'n with Railways in Group-D. post. The Tribunal disposed of 

jj / 

No. E/63/CON/J/Loose 
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Original Application by its common order dated 19" July,2005. The operative portion 

of the order is quoted hereinbelow:- 	 '0 
The respondents are directed to consider the case of the applicants ignoring 

the identity card and based on their own records, viz, the X-erox copy of the Casual 

Labour Live Register, the documents with reference to which the earlier written 

statements were filed and extracted hereinabove and to take a decision in the case.... 

Afresh within a period of four months from the date of receipt of this order". 

WhEREAS, in compliance of the order of the Tribunal the matter was 

reconsidered and the case of Sri Bipin Ch. Boro was examined in detail. For the said 

purpose all the relevant records and materials were looked into and verified. As a result, 

certain shocking facts were noticed. 

WHEREAS, the Casual Labour card of Sri Bipin Cli. Boro was shown to have 

been issued by P.K.Gupta as AEN/BG/CON/Bongaigaon. It is worthwhile to note that in 

the Identity Card the period of employment of Sri Bipin Ch. Boro is from 01.3.86 to 

15.10.88. However, during the aforesaid period Shri P.K.Gupia was never posted as 
AEN/B/Con/Bongaigaon during tenure as AEN starting from 16.1.82 to 5.9,88. His 

signature as AEN/BG/CON/Bongaigaon during the relevant period is definitely not 

genuine. Moreover, the signature of Shri P.K.Gupta as available on official records does 

not tally with signatures on casual Labour Cards purported to be signed by Shri 

P.K.Gupta. - 

WI IEREAS, the records pci -laming to the Live Registe' have also been examined. 
- -V 	 - --'-V - 	

- 	 -V  

It is found that the purported Live Register of Casual Labourers was forwarded 

purportedlyi by late S.S.Ghosh as Executive Engineer/BG/CONfBongaigaon by 

forwarding letter dated 5.1 .89. However, the signature of late S.S.Ghosh on the aforesaid 
lorwardiiig letter has been verified by other available records related to- late S.S.(iliosli 

- 

	

and there are strong reasons to bcIicvc -that the signature of' late S.S. (ihosh oirthc-- V 	
- V. - 	 -- - - 	 -V - - 

alorcsai(l forwarding letter arc forged hccause the same do not tally with his signature on 
. 	 -- 

other available records, authenticity of which is doubtful. Iherefore, the aforesaid 

	

------ ." - 	 •V 	- 

forwarding letter and the Live Register of the Casual Labourers are fabricated documents 

and no reliance can be placed on the same. 

Further, this may he noted that in accordance with the Railway Board's- Circular 

communicated to all Zonal Railways vide No.E(NG)11196/CL/61 dated 3.9.96 an action 

plan was drawn to ensure absorption of all casual labour on ro1land also whose names 

	

- 	 I 
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/ were kept in the live casual laboureglster and Hupplementary live casuaL. reglstç.nnd 
the entire process of which were to be completed by the December/1997 so that 
position of no casual labbur is achieved. To cnurc the said action plan a massive drive 

was launched by the Railway Administration to ensure whether any casual labour was 

borne on live register/supplefllefltaiy live casual labour register, who was earlier at any 

time were engaged by Railway, and to consider their cases on merits. But as per available 
records in this office you did not make any represcntatiOfl at that time to any of the 

competent railway authority in regard to your claim as your name vas actuál. not 

available on supplementary/Casual labour live register. 	 - 

WhEREAS, there is no othcr relcvdnt authentic material available on record by 

which it can be held that Sri Bipin Ch. Boro was engaged as a casual labour with he 

railways at any point of time There are reasons to believe that Sri Bipin Ch Boro 

without having been engaged. as casual labourer with the Railways at any point of time, 

with the connivance of certain persons indulged in fabrication and forgery of records and 

thereafter belatedly made aii attempt in the year 2002 to get a permanent job in the 

Railways. 
For the aforesaid reasons, the case of Sri Bipin Ch. Boro for absorption in the 

Railways cannot be entertained and the same is hereby rejected. 

	

I 	/ 	' 

	

(A. 	ia) 
Dy.Chief Personnel Officer/Con 

N .F . Railway,Maligaon,GUWat I 
For General Manager/Con 

To 
Shri Bipin Ch ?  Boro, 
Clo Hareswar Boro 
New Colony, 
ltly.Qis.N o.22318, 
P.O. Rangapara 
Dist: Sonitpur(AsSam). 

/ - 
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Sri l3ireti BaiRllya/ 

Sri Jog ndia Pai 

Sri 	LJaS 

Sri NaxenCh.. Boro 

All z. x-casuI laboui t..is in thu J'.dipinv dui&i 
Disicn, N F.RailwaY 

Appt No.7/ 2OQ5. 

.. I 	 H 
Sri 	Ra11819 

Sri LohitCh i3oro  J 

$ri Rati Kit Boro 

Sri Monorangen DwiinarY v7  
Sri M ntesWar Boro 	.- 

Sri Joy Pain Boro 

Sri Uaricharfl BastilIl ath.i'y J 

Sri Durga Run 1)ai,maly 

Sri Sanjit tr()  A" 	 S 
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S.I-i'rarxin Ch. Eoro/ 

14. 	Sri Rjsh Ch. PnchrY 
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i. 	Sri Ruia NUi pathak1 
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Sri Soi:y Kr. Marzry 

Sri pankaj Baruab -' 
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p27. 	Sri Suthi Ch. Boro 

28. 	Sri Bipin Cli. Boro 	7 

29, 	Sri Nepolii Laliary -' 

30. 	SriRajenLaY1 
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fly waig1Y 

,1i )auarY . 

Sri Raju Bornh 

Sri Pradip Da 

	

• 	: 
35, Sri Rob in vajnY 

	

• 	5. 	Sri PraiP Boro 
ev 37. Sri Chailclan DNath 

38 	jiKainalwB01/ 

9 	Si Phuall Boro ' 

40 	Sii Kiishlla Rn Bob 
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41 	Sii RatncS 	Boio 	 I  

All 	cas al1ao0U1< 	
th Alipuldual 	

I 

DjsiOfl, 
(BB/CO N.F,Rai1WaY. 
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Apphcanth C.P. No.38/ 2005. 

\Jerus - 

Shii A.K. Jam, 
Get1al Mafl 	(Constflit1011) 

N F RWEY, 1igaon 
Ass• 
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1ui Aij 	P 

/ 	
DMi0fl Railway Mafla, 

SV / 	
AbpUrth1t DivisiOn N F 1?ailWay, 

	

t 	purthi 	estBeng Conte1flfl/ 	
P0fldtmt5 

all the petitJOflS 

Afl these Uuee contoiU 	
O11S 

	

P peti 	inl sn1a1Ift3 aiir aiSLflg 

out of the o1d dated 1972005 passed by th Fiib 	Q 336, 337 
i 

and 338 of 2004 We haw wposed of ltthe 
ContemPt PetitiOns by Un 

oiUt 

2 	loi ht pulpOse Of 0 d U d1C(th1g the 	we ha 	,111UIIC' 

C P 361 2005 in 

• 	'• 	 3. 	The petitioriel by sling the st ant ContemPt Petiti01l bi b1ou1t 

to our notice the fact that the resp()fl(l0/ cofltefl1fl8 I1d act(Y.I in a 



cüU up 	w at tt1C 	i inipieti i&1O1 ui our u tdei dated 19.7.2005 

passed 	
O..337 o 200. it is al 	he 1.g1t10U that the r e11 11011611  

11CC1 	Ud 	1d 	(lfld d'u 	ichtY (O1IU 	
£LCUO 

die ColltU111Pt 	
Cirt Aet- i)7 I 

a detitl ed SIW can e VCf)tY (1 C 

7 , 0( di Ct' reCaiJt ot 0U1. nOUC. I i thCU Sl)tU15°1 
that they hove 

taken all iic 	sacY steps to seit'ch die (ioclttuitM of the ppl 	
Iit hi 

the OA as dii'cc1.1 by the TiibUii 
i.1i 	

of theIr C8S 

1R 	
also disc.los1 that, they ha 	scttind the 

merits. 	1.Lt4-J 	 - 

C t s/ xei'O
ol the ( tsual Labour Rest toivarded ul 

o 
XEN! 0/BO1gga0fl letter No. E/B.NGI Cn! CL / 502 dated  

and the CL c t'dS sWt1tt ed by Uit Appll(Mflt.5 
1'lie rtSpO1i(IiS 	er 

tr, \ exunii' the 
records had pasici a peuki.ilg order dated 10.2.2006 

/çlIVe 	4-11 

4 	
(nUu1A) 	

d C1ul (f)lflfliUt11hl ed to th 	pj hCttt1t nV 

i 	

- 

}hi lettu No E/63IC0N111 iOSL 1t has iu U i 	c1odtlW hts

LOW 
jOilUd thC 	

ca c 1Iii not Oil 	
c n t 

red on by die petiti011er o be fabricate& 	
f1se. H has, 

die10l', subttit.ted that as the 	
of the records belied the 1hit5 

at the a1)phcaUt- that 	
to be dist 

the ContCflPt- petitioxi is liable 	
iii5S 	wt,h 

cost. 

5. 	The learned counsel for the petitiOfl has 	
opposed the 

submi° made the reply statg that the respondtS ha 	ot only 

iot p1ei tl'ie order of the Tribulial(ted jg.7.2005, they have 

ilso acted arhltrffl'iiY £d ha.'e not slwWli respeCt to the archer dated 

19 7 200 

6. 	WC C1' pen' sOd the Or(It1i pa 	by the aUeged COfltQ1ufl which 

ineuiA. The 	jiCti011 issued to  the   resp)Ii(fl 	in 

O.A36I200 
dated 19.7.2005 was as toUoWS 

-J 



"As iltcady no1ed, the only reasofl for 
the claim of the applicants is that the casu ct-I 

labour idflt.tty cards prp.duced by the app1icu1t.S 

the cetiWfleneSS of •which jsdoubtfU1. in the 
circumstancest' as.;. already 1 dicussed1 the jj"
resl)OlVleiltS are directec to..nsithi' the case of 

• the ai,1icaUts ignoring the identity cards and 
based on their own records 'namelY, the xerox 
opie of the casual labour liw register. the 

docui.uotits with retcieliCe to which the catiter 
written statenielits were filed and extracted 
1iecittbOVC nd to t.,ike a decision in  the crtse of 

the applicants in all the three cases afre<th 

within a period of four months from the date of 

receipt of this order. For the said purpose. the 

ned orders all dated 18.3,2004 (Anne impug oJIe-
7 in O,A,NOS,33612004 and 338/2004 and 
Annexure-li in O..A.No.337/2004) arequashecl. 
The concerned respondent will pass reasoned 

orders on merits as directed hercinab0V(" 

9 

From above it is clear that the respondeflts were directed to, consider the 

case of the applicant based o i the..i ow'i i ecoi ds i e the xerox copu of 

the casual labour live register, t.be documents bsed on which the earlier 
- 	 . 

- 	w tttcn statements eie hi d ii4 to take a decision in the case of the 

applicants afresh. Prom Aiiuexur-A we find that the respondent No.1 

nd CXW3)1I'lCd U -IE. case of Sin i twijtt l3i ahnia alongw'Lth othe' applic ants 

. 	 . 

\' 	
Ito 

see whether they were included as casual 1ibour with the Rafways 

'diltring the relevant period of time i.e. 5.1.85 to 31.8.85. it is the 

sUhuhissi011 of the .respoiidei.tt that there is no dence oii record to show 

that the applicants were so engaged during the said period. it is further 

submitted that the same information WOS also communicated to hiii 

Ranjit B-i-ahnia by the General Maiiager/C0i1 the APO/CON by letter 

6.1ted iS 3 04 He has luithei submlttLd that 'while scrutnuzlltg the 

reievtjnt records as directed by th ri-.uiial it came-to the notice that. 

wherea tie identity' card issu: to Shri Ranjit Erah.ma shosvii to be 

liv one S.S. Gliosh, the ,tlieu 	/coN/)3ongaigaon, it is found 

U 
on verification of records that. during that period S.S.Ghosh was not 

AEN/ CON but he was XEN/ CON nd that tie siature of S.S.Ghosh as 

El 
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on ii 	ciot 	not t tiv 	tii tip 	
ou cait l;thollI 

C4IdS o the XCIOX  cOi)y o thC h 	CcSUcd I B1tC[ pU1PO1tI t0 
bti Siii&%l 

hoh. in the circu instaUCCS, a doubt had isen in 
by 5.5 .G 

	their mind 

WliCth( IOiWliF(1Ul ot photo copy of the live c.esual rosUfl on 5. 1 .') 

WcIS (lone by esortng some jijic srab1e means. The alleged coutenu iei 

Li t(l I (11.1 flt 01t,  ihni ot reeOicl 	I'ol opinion of the Voict lSic 

Expert . Guwd18t and obtaiiC(i his o)uI.it> w111 is enc1ose 

AIineXle.B Li U IC 
scud n.i:ie/Ul i'e-B, the ScuntthC Qffic.'i, Qt bunt d 

Doctinients Division, Foj isic Scien.° LahaU1'ctt01Y, 
Asn, Guwalutti Ia 

opined that the psofl wiio signatures app&red 
oii the docuUi fl 

th oicial record do not ber escuiblanCC to UIe signatU appA1flu1g 

Oil 
the XeroX copy of the live cnual labour rtigistel or on 

the casoffi 

card. He, the 	.leed 	it 1IIICF therOjoiC, 	nu 0Idtd thl  

gnatuieS on the iccolds do d ni 0) 
the pphicai1t beug ticUti0u the 

i-  'cords ue a'so 
 

o
f doubtiul natule. He has ii1hcr submitted that there 

o 

110 I Ldtbl( dO(Ufl1I 	ihit (i betul 	1mb; 	apphc°  

cdnsidel h.is CIOIIfl f101 th1 	.cti1(l5itluuitb0t 	by the rpoiide0t5 bear 

inY tStW.1OiiY to accept the C1ciULIS 	4(Ie by the applicatit 

1. 	The l(.nlc 	Ibi 1.1 e ajp1Co1it 
has drawn our notice to the 

deciio11 
in the case of Union o hidia and Ors. . Subedai 

	

decide 	

1)cr'asSY P 

(006) 1 SOC il) Ci1 Appea' No 	of 2000 	d on 10.1.200 0  b 

• the Apex Court where it i held that 	
contemPt proceedifl88 court i 

c;oicerned only with •questioiX whether tite earli 	decisipil has beii 

comphe<1 dcn 
or not. It aiii lot eaiUi1ie corrCtii5S of •decisioU. 

Of 

wbt W 

t :VeISC beyond it. c'ld take a 	ei 	cM Itoul 	CS t1 thicicilt, 

• 	r give additional direcO1iS 
or delete any diuecUoii." How 	we do ot 

• feel that h the j5tU1t caso before u 	
he has bei any cis0 to 

consider if any attelfli.)t. UIS bCCfl Ui idO to flVkWfCCC1i tEe C0})C 0 the 

I. 

4), 	•, 

- •______ 
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(leliVe(I I> 	.IW 1.,eI.iIjUI)et in 11;: vc3rd, 

	

lavng rcacd t.o the f,cts o 	case a iia beeti brought uni iii 

the speaku oi'dei passed by the ry.sponden/ il.ieged cont.kUIfleL we 

tilifi t1 v ha C Ul) EIutiaUy outpbti s th i ltv 	eciofl jiid in hi 

legifict by the Tribu nal and 'theietoie 110daing suiis t the cuntet n 

petition toi hirt.i ici 11udicatjot1 lit this 	of tue iut.ter the Conl eu' t 

is clioppe(l No eosts Notiee uy be discharged. 
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