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Y 06.09.2006 Present: Hon'hle Sti X.V. Sachidanandan
%W | ! Vice-Chairman,
Dy. Registrar ] {

. { Dr. JL. Sarkar, learned Standing. [
B s

< { Counsel for the Railways submitted that

Al { the Application is not maintainable in the
2; %present form, since it is bad fox mis-

i {jainder of necessary of parties. Ms. B.
i . |Devi, learned Counsel for the Applicants

% ’ ! jsubmitted that she may he permitted to
| fwithdraw the Application with liberty to
bﬁ.ie separate Application. The submissioné
bt the learned Counszel for the parties are
}ecorded and the learned Counasel for the
Apphcants is permitted to withdraw the
pplication with liberty to file separate

§ . N
ol ‘Lf % ' { Application.
43 v o uvz:‘ f‘"’ y { The O.A. is dismizssed as withdrawn.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI EBENCH.

| _ |
0.8, No..A%D...o0f 2egs

BETWEEN

Upen Narzery & Ors. ceeess.s Applicants.

AND

Union of India % ors. sesneessu Respondents.

SYNOPSIS

The applicants are ex—casual worker under Railway
All of them were engaged on or hbefore 1981. They worked in
various places under Alipurduwar Division as Khalasi. The
applicants during their service tenure made request to. the
concerned authority for their conversion to regulér employee
and accordingly and the concerned authority took up their
cases for conversion to regular employee by conferring
temporary Status as per law. Suddenly the respondents
instructed the applicants verbally not to attend office any
more. Even after such discharge the applicants continued to

perform their duties with some artificiazl breaks.

As per rule the respondents are dﬁty bound to
mountain a8 line register of the casual and ex—casual workers
to provide work as per their seniority.

In the instant case the applicants have not been
provided with regular work as per their seniority. Non-
maintanence of such register deprived the applicants their

due claims of regularisation. Hence this application.

EE X 2 L 2
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REFORE THE CEMTRAL ADMINISTRATIVE TRIRUNAL

GLWAHATT  BENCH .

0.8.NoAXS. ... /06

1. Upern MNarzery

2. Durga Ram Dzimary
Z. Ratneswar Horo

4. Haricharan Basumatary
3. Onil Kalita

&. Buril Ch. Boro

7. Ramnath Pathak

B, Biren Roro

?. Bhagiram RBasumatary
18, Ramesh Ch. Boro
11, Phukan Ch. Horo

el

12. Malin KEr. Das

1%, Tarun Ch. Boro

14, HMeina Roro

1%, Praneswar Bore

i6. Nagendra Bore

17. Pradip Rore

i8. Haren Das

19, EFishore FHumar Mandal
20, Habwl Ghosh

21. Pradip Barma

22, Ansuma Swargiary
2IF. Buren Daimary

24. Angat Das

23, Lohit Ch.Boro

24. Erishna Ham Horo
27« Robin Daimary

28. Mororanjan Daimary
29, Biren Baishya

3. Ratan Boro

Fi. Buren Ramchiary

G2 Mizing Hrahma
33 Ranjit Brahma

4. Joydev Qmargiary

3%, Raju Borah

36. Rajkumar Mandal

37. Naren Ch. Roro

8. Naren Ch. Basumatary
C A9, Radheshyam Mandal
48, Nanilal Narzary

41, Buwargo RBRoro

2. Biren Baishya

4% Dhaneswar Rahang
44, Manteswar Boro
4% . Ratikanta Horo
44. Joy Ram Roro
47 . Sanjib Boro
48. Fhargeswar Swargiary
49, Pradip Fumar Roro
S Monoranizn Deunrd
1
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Ramesh Ch. Rame t? iary
Gopsl Rasumata g
Ranjit Swargiary
Fatnakantas Horo
Nirmal Er. RBrabhmna
Moriod Das
Mrimal Dae
Sanjay Kr. Narzary
Aiit “araﬂia '
Famnka] Baruash
Bipin Ch. Boro
Nepolion Lahary
- Rajen Lahary

&4 . Pradip Das

GR . Chandan Dev Bath
N ’ &b Famzleswar Boro

&7 . Simants Ram

sual Labourers in the

represented by

(BEACONY ; N.F.Railway

Alipurduwanr

4 n

censAppliceants.

neral Manaoe

NaF o Rad lway, Malighmnq-&umahatimx

e The General Manager. (Larwtﬂuctimn)q

<.
M.FL.Raillway, Maligaon, Guwahat

Fe The Divisional Railway Manager
Railway,

Alipurduwar Division, N.F
Alipurdusar,

PETATLS OF QPPfIFNFI?N

i. , PoRTICULARS O THE

AFFLICATION 14 MADE:

AGEATMET

(F

This = mTvr'%’Gm is directed against the

o the part of the respondents in ignoring

applicants  towargs granting  the benefit of

in terms  of the policy decision adopted by

TE CAases

spondants

WiHTOH THE

insotion

af  the

reqgularisation

them,

where
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under the same fact situation persons similarly situated
have been granted the said benefit.

This application isa also directed against
identical impugned orders dated 1#.2.86 rejecting the colaim
of the applicants as well as other connected orders in  this

regard.

3

o JURISDICTION

The applicants declare that the subject matter of
the application is within the jurisdiction of this Hon'ble
" Tribunal.

The applicants further declare that the
application is filed within the limitatiﬁn period prescribed

under Sertion 21 of the Administrative Tribunal Act, 19834,

o FAOTE OF THE CASE

4
4.1. That the applicants are citizens of India and

permanent residents in the State of fssam and aé such  they
are  entitled to all the rights, protections and privileges
guaranteed wnder the Constitution of India. The applicants
mostly belong to the Scheduled Caste and Scheduled Tribe
Commurity and as such they are entitled to the Special
privileges guaranteed under the Constitution of India & the

laws framed thereunder.



The applicants are all Ex“ﬁaﬁual Labourers  and
their grievances, subject matter arndd the Pélief asought for
in  this application are ﬁimilar in mature. Therefare, the
applicants crave leave of the Hon'ble Tribunal to allow them
to  jein together in a single petition, invoking its  power

under Bule 44%) (a) of the Central Adninistrative Tribunal

(Procedisre) Rules, 1987.

4, That the applicants on being selected were engaged
hy the Resﬁmndentﬁ as Caﬁuai Mazdoors. The'mpplécantm joined
their  duties on  various dates ard discharged the
responsibhilities entrusted to them to the best of their
abhility and without blemish from any quarter. During their
service under the Respondents, the applicants acqguired the
eligihility for conferment of the bengfiﬁE df Temporary

status as well as other benefits admissible under the law.

N

4.5. That the applicants who belonging j%m Athe most
economically backward sections of the society, discharged
their duties under the R9$pmndent$ without any blemish and
from the earning so derived by them they same how managed to
maintain their families. Ppised thus, the applicants were
discharged from their respective services cn different dates
by the Respondents. The applicants who did not  know about
their rights and the protections available to them &gainst
the arbitrary action on the part of tha.ﬂeﬁpmndentﬁg could
not protest against the same. The modus aperandi adopted by
the Respondents was that the applicents were verbally asked

4

Pabag
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ot to come to work and no written Grder.wére'iﬁﬁued in this
conmection. Even after discharge from their services, the
applicants continued to serve under the Respondents in
various projects launched by the authorities. This was done

only to frustrate their future claim of regularisation.

b4 g That your app}i:antﬁ state that a procedure is in
vague in the Railways wherein a live Register i maintained
incarporating  therein the names of all casual Mazdoors in
order of seniority. Names of discharged employees also  find
piace in the said register and future vacancies in  Grade-~D
pméts are filled up from this live Regiﬁter wnd the persons
whose names figuréd in the =aid Register is to be given
preference. By virtue of their services undenr the
Respondents the names of the applicants also must figure in

the Live/Supplementary Register.

o

4.5, That your applicents state that wpon pressure
peing mounted upon the Respondents by various organizations
engaged in fighting for the rights of the applicants and the
repeated pleas made by few of the applicants and similarly

situated persons, the respondents in order to clear the back

iog of SC/8T in Group ‘DY vacancies a special recruitment

dgrive . As directed the applicants preferred individual
applications eHRressing their willingness for hreing

considered and fdw heing abpmint@d against any Group—-IV
post. Rasing wpon the aﬁplicationﬁ B0 f@ceiv@d a list of
such  persons  was prepared. In the said list the servioe
particulars of the persong -ancerned were  alse  furnished.

Further a supplementary list was prepared wherein the names

-
o



of the applicants and their service particulars ute re
mentioned. Mere perusal of the statement showing the service
particulars of the applicants would go to  show  that the
applicants had the reqmisite mumber of  working days
entitiing them to  the benefite of Temporary status and
regularisation.

A copy of the said statement is

annexed hereto as Annexure—1.

4obre : That the respaondents on receipt of thg
representations  fraomn the épplicantﬁ as well as  from  the
organisations/Union espouvsing  their cause decided £0
regulariss  the services of casual workers including the
present applicants. The railway administration to that
effect issued instructions to all its wings for furnishing
necéﬁﬁary infarmation regarding . absorption of the
applicants and other similarly situzted persons agasinst | the
available Group-D vacancies. In this comnection it will not
be out of place to mention here that in response to such a
move/decision the Divi%imﬁai authorities of verious wings of
the Railways started collecting data and furnished fthe same
to -the-cmncawn authority. In this connection communication
dated 13.2.9% may be referved to wherein the Divisional
Railway Manager (P}, ﬁlipuﬁduwarq while indicating the
vacancies available, sought for particualars from the concern
autﬁwrityn Names of Hé6 persons were forwarded indicating
tham to be ex-casual labourers. A6mong these Hé candidates
names of some of the appliﬁahtﬁ are alsco figured.

A copy of the said letter dated
: )

Dol



1Z3.2.9% dg  armnexed herewith ard
marked as Annegsure—-2.
4.7, 0 That after verification and cross verification of

the records pertaining to the service rendered by the said
persons, the office of the Respondent No.2 vide letter under

Memor No.E/R7/00N/(SC/78T) dated 24.4.95 confirmed the service

‘particulars of all the person referred to it, which includes

the zpplicants.

A copy of the ssid letter dated

24 .4 .93 i anne xed hereto 3%
Anrmedure—>.
4.8. . That after the aforesgid development, the office

of the Fespondent Mo.2 vide letter dated 4.8.9% addressed to
the DRM{P),; APDI furnished the full service particulars of
the ex-—casual labourers (8T/80) as indicated in the enclosed

.

proforma. As regards the Gemeral Manager’'s approval, it was
stated that the case was under scrutiny.

A capy of the letter dated 4.8.%95 is

anmexed hereto as Annexure-4,

4.9, et the applicants state that their names figured
amonéat the 12¢ Nos of persons in the said  list and the
services of the applicantg who worked in  the Construction
urganiéatimn having also been approved they wefe under the

legitimate expectation ithat necessary approval of the

Germeral Manager, M.F.Railways would be obtained as regards

Diaherg



their imnitial appointment. The Regpondent‘ Ne.3  vide his
letter dated 8.8.95% requested the Respondent Mo.2 to obtain

personal  approval of the 8.M., N.F.Railway as regards  the

Fu-Dasual Labourers who  served in the Construction

Urganisation. :

A copy of the said letter dated
8.8.9% is annexed hereta  as

Anrexuire—&.

4.1, That after confirmation of their service

particulars, the only hindrance in regularisation of their

i3

ervices was  bthe approval (Ex-post facto) of  the G.M.,
N.F.Railways. @At the relevant point of time Ex-post facto

approval was accorded to persons similarly aituated like the

. ~

applicants.The services of persons similarly situatecd like

=

the applicants having been granted Ex-post facta approval,
there existecd any earthly,reaéam for not sccording the same
to the applicants and for absorbing theém against the
vacancies available in Grade D7 pmétﬁ. Be it stated here

v

that sufficient number of vacancies exist under the

3 .

respondents agsinst which- the applicants can be easily

accommadated.

4.11. That after verification and . Cross
ve%ificatimn the office of the Respondent . No.:Z, Confirmed
the service particulars of the peraons referred to them. As
the names of the applicants were not forwsrded to the srid

wing they were denied of opportunity of having their

service particulars confirmed and thereby have lost the
&



4} T N

Drdamy

numbzer of the  Exeo

oppartunity  of being considered for appointment on regular
basis, whereas similarly situated persons ot their

appointments. /

4. L%, That your applicents state that the service
particulars of similarly situated pe*:m;' W TR :mrfwrm o by

the Respondent No.X and their cases were processed for grant

of  Ex-post  facto amwrm\ai by the General Manager. The

applicents  were assured that the same process  would be

initiated in their aming on the assurances

given to them from time to time the applicants were under

the legitimate expectation that their ca

for  appointment
(4T3 regular basie would e processecd ahortly by the

respondents,

4n1$nv Thet WO applicants astate that  the
Respondents having ubilised Their ﬁﬁﬁviﬁﬁﬁ,.ﬁmw can not deny
to ﬁhém their due service bernefits. It is not wderstood as
to why a differential treatment is eing meted oub t@ tha
applicants as  reoavds Qvémt of approvel to thelr initial
the applicants

appoeintment. The list wherein the names of

figured having been verified and the ticulars of

ing been stated to be rnnf irmed, there

-
,:

the (asdidu SR

exiats no reason Tor ot granting the due benefits to  the

w3

gppmlicants.

A}

L That on  the back drop of  the said facts,

Tabourers who were mimilariy

ke
¥
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aituabed iike the applicants approached this Mo 'hle
Tribunal hy way of an 0.A. being (3.A. No.79/%96 interzlia
praying for a direction for their absorption against the
back log vacancies available for SC/8T candidates. This
Hon'ble Tribunal upon hearing the parties was pleased to
dimpose of the said ﬁrigihal Afpplication with a direction to
the‘ Reaspondents to consider the cases of - the applicants,
thereta and to take a declision as Pegardﬁ their appointment

within the time limit specified therein.

<G
~3
=
e

A copy of the order dated 1i.1.¢

annexed hereto as Annexure-—o.

4,15, That your applicant states that the

applicants in 0Q.A. 7%/96 preferred representations as

directed but the same were qmt attended tq. But uwultimately
the Respondents in the month of December, 1997 issued call
letters to peﬁsmﬁﬁ simitarly situated like the applicants on
p;ck and choose basis, for attending a Screening for
shsorption against a Group D7 posts. But  the applicahts
whose naheﬁ were also figured in the said list were npt
isgued with any call letters amd were kept in_dark abhout the

said process. The whole exercise was carried. out behind the

hack of the applicants.

4.16. That your applicant states that although they
are similarly situated with the applicamﬁﬁ in the 0.A. 79/9&
their case were not considered in the Screéniﬁg held and as
Eucﬁ they were deprived of an opportunity for consideration
of their cases for appointment on regular basis under tﬁe

respondents. The persons who were called foar screening, were
1e



selected for appointment

TR pos

mathter would be clear from mere perusal of the

memcrancum dated ismued by the Feapondent Mo.d. Be

the pers s selected  include

it wmtated here Lh

persons who had joined thelr services under the respondents
glong  with  the applicents  and/or were, junior

s sach the applicants were i

applicants and riminated in

the matter of pubklic ea ployment .
A copy of the said lebter dated

ie annexed bereto A

W e T e 7 .

4.17. That vour applicant states that the persons

scresned and selected vide Annexure~7 memorandum  dated

e
o

e e

nbed against  vacancies available

Broup DY posts and for this necessary post facto approval

ot
%
BH
=

was  slso  granted by  the B.M., N.F.Railways. But the

apmlicants who were similarly situsted were deprived of this

sernefit.

-
!
£
o
a
el

4. 18, That the spplicants on coming o learn
the deprivation being mebted oult to them asn  regards  their
appointment, took up the matter with the 431 Inddia SBocheduled

and Schedule Tribes Railway Employess Hﬁﬁﬁtiufltng who

I3

in  turnr brought  the deprivation being meted owt to the

=

applicants before the MNational Commission for 8C and S1T. The
organizations  fthought for the rights of the applicants in

S0 amo 8T.. The arganizations

e Mationsl Commi
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appointed sgainst any  Group-IVY vacant pjﬁ

Fighting for the rights of the applicantsy have all  along

been reguesting the respondesnts to take steps for aﬁ cinting

lLabourere on regular basis. He stated here

all the Ex—ge

that the names of the zpplicants were slso recommended  and

sulrmitted by the organizations fighting for the rights of

i

the spplicants.

f0Y. Thet wour applicants state that in spite of

repeated BOLIEET, ‘roxn tha srganizations  invelved g
repeated  reguest, from the organizabtior fveived for

have

ot

o the gpplicants, Lthe
failed o take any action for considering the cases of the

appiicants in btune with the consideration done in case of 49

similarly situated persons. Due o discriminabory  atihituds

adopted by  the spoardents the applicants  continued o

siffer.

4,238, That your gpplicants state that there iz no

dispute as regards the fact that they were engaged as casual

lebrourere, at different points of time, by the respondents

antd they having expressed  their willingness for being

n:i-

incumbent  upon the respondents o take necessary steps  for
considering the cases of the applicants for suoh
reppointment.  The pick  and choose method adopted by the

respondents i this connection has resulted i the

r

it

dymlwudnt eing discriminated the  matbter of public

amployment .

481 . That pending consi deration of the case of the

applican the Respondesnts bhave lssued an advertisement
4

Drsss

it Wae .
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Anviting  application from fresh cendidates fer  Fill
vatant post of Trs Ty Wnder g

necisl reoruditment
for &0 & 57T tal o of 395% vacenciss have bMeem adl
The

who are ex-—Casis

aliourers are ent
preference at appaintment. The Respondents

Tiwt of Fu-rasusl

to have first cleared the lebourers
thereafter are reguired %o consider the
dates.

g 1 advertisement

DR ay

w n

tat aggrieved
dents for

P Cons tderation of

application

girection

mraying

spondente to consider their
far  any  Group-D post and to appoint them  against
postes  available for Filling
vacancies., The

m

prayer fo
.“%;c:x the General Manager N.F.Railws BY oy
MNBCRBEATY approval bomaards the
appiicants.

That applicants st the Hom'ble Tribunal
atter hearing both the part
the =said OA

waw mleased to disposed of
directing the i

te to
representati

i

sutymit  their
giving the detbtails

“
B
o
i
&
fal
Aot
oy
"T‘

Yeir mervic
as  practd

s oas far
respondents suthority
the facts within siy weeks

t ke

narrating all
from bthe : f o
aroder and sfter

seipt of  the
filimg such representsa & within

that time
13 .

Db

L1

vertised.

: oentitle
irm matberes of

e

pog: backlog
applicants aleo made
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the respondents shall exercise the same as ewpeditiously as
possible preferably within two months from  the date of
receipt of the same and take appropriate decision as per

l1aw.

The applicants  crave leave of this Hon 'ble

Tribumnal to produce the same at the time of hearing of the
"

CREE .

4 .23, That the applicants beg to state that they filed

their detailed representations narrating their grievances
’ i

within the time prescribed by this Hon'ble Tribunal. But

when  they did not received any information from the
Regpmnd@ntaq they preferrved Contempt Petition N . 377434
before this Hon'ble Tribunsil. Duwing‘ pendency  of the

Cmntemp@ petition the applicants came to  know abowt the
impugned order dated 18.3.64 by which the APD/con for GM/Con
has rejected their claims on the ground that the gendineness
of their casual labour cards was not established.
Copies e f Qe of such
representations  dated PRLE.H5 0 and
the impugned order dated 18.3.64 are

annmexed herswith and marked as

Annexure~ 9 % 1d . regpectively.

4.54. That the  applicants beg to state ithat the
chief persornel officer/IR for Gemeral Manager (P issued &
,le‘ﬁer to the CE/Con-I1I/MLG bhearing No.E/AR7/2/11(E) Loose

da@ed 17.5.684 by which requeétﬁ hes been made to examine the

: A 14

|

Dby
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~ 15 -

isaue of reéularigatimn af Group of Casual Labourers in APDT
division (Under ammgtructium)'and take apprmpﬁiate action
without further delay. An advise had been sought for action
taken o as to apprise Railway Roard with reference ta  the
pending MR reference.
A copy of the order dated 17.3.¢4 is
armhexed herewith and marked 88

Annesure—11.

4,25, That the applicants to state that the in
response ta o the letter dated A7 . 3.484 the chiet
Engineer/Con/11, far General Manager{P), MN.F.Railway,

Maligaon by hiﬁlletter bearing NO.E/&3/Con/l dated 25.3.64
the CE/CON/IT, infofmed tge BMPY, N.F.Railway, Maligaon
that on getting the Central Administrative Tribunal ‘s
direction in 08 Ne.43/82 and 44/62, individual applicants
were asked to submit dmcum@nts/gésual labour cards in
ﬁupbmrt of  their claim of havimgAmmrked in  the Railway,
accmrdingly thg gpplicants furnighed/submitted aforesaid
documents. He further stated thalt the documents had been aot
verified by WLI/Con and Dy.CE/Con/JP? to ascertain/establish

the genuineness of the claims.

This de also informed that both WLI/Con/MLG  and
Dy .CE/Con/IP2  have been given the repart that though the
rames  of the applicants were found availzble in the
documents but  the signatures as appearing in  the caszuwal

labrour cerds are not tallyving and on the basie of aforesaid
15 ' .

Dvwdas



reports, Yhe individusl spplicsnts of the OAs Mrad since been

informed by the office vide lefter No.E/6S/Con/1 dated

14,3564 that genuineness af - the  clsim  could not he

sctaklished hence the caze is rejected.

ie annmexed herewith ane

marked as Anmexure-1d.

te Deg to state  that  the

gpplicants could af  the - arder bhearing
No.E/ZE7/E8V/ (E) AP dated 38.3.44 issued by the AF.0.717

Jivisiomnal Railway Manager(F) Alipurduwar Junction to

ndy
0
~i
o
<
ot
it
ot
0
3

the Gereral Manager (P)Y, N.F.Railwsy/Maligaon intimating the

v

fact  due  to none-availability of sufficient documents  the

the applicents could not be wverifisd. And also

the fact that ﬁhmugh ABBUNENCE R have heen given by
the GM/Con/MLE to send é}% the available documents bult  same
could nob ke sent km,ﬁﬁ@ Mon ‘le  Cenmtral MAdeinistrative
Tribunal, Guwahsiti.

& copy of the afovesaid letter dated
TEL.ELE4 ds annexed “h#fmwith and

-

marked as fnnewure-13.

4,87, That your humble applicants beg to state that

the applicants some how could coliect the copy of the report

cof  verification of documents/records. submitted by the

By.Chief FEngimeer {{or I S T A ' : . -
p mnganeer lom), MJFLGRailway, Jogighops bhefore  the

o

S

W

o bl o g o ™ s g 3 . . .
ral  Manager/Con, N.F.Railway, Maligaon by the letter

bearing No.E/74/47307

. L P
\ P dated 14,353,684, bR exhract

said letter has been cucted below,

ié4



“hetweern 1984 to 1989 (Aprid

acticom  of  the Respordents in o

12 (41)

, G

1. Case No.OA Noa4n/d

1 ies

i.  From the report of WLI/CON/MLE dated 13.2.84, 1%

geen that woerking perdiad of the ex-casual G/Man were  in

Yoo while JIPZ project
affice was established at JPZ inm comection with Rail-

ruchtior. NG such sx-casuszl B/man as

cum-Rosd bridge aamrL
gueted dn the report was engaged in the JPZ project  so
far.

i fin vérificaﬁimﬁ ﬁhﬂ Fio~deta’'s of casual Labour

Register (Xeroxd of XENM/BG/CONAENGN ss  available, the

Data's (DR, DDA & DOD

oaf epu-pasusl  stafft  found

sepems bto De correch.

...r..

iii. Regarding the genuineness of olaim of individusl

CEBES, it is stated that thers is no soope Lo examine

the wt  wfficers concermned  as  no original

documents/signature of the concerned of ficers who signed

in  the CL cards are aveilable in this office record as

KENSCON/ BNGN WHs fret under Brammaplutrs bricdge
comstruction &t IPZ project.

Hernce no Lunmwn%% regarding genuinencss.

A copy  of the =said letter dated

1. 5. 84 is  annexed herewith . and

mavrked as Anmexure-14.

That khe applicants begs to state ithat  the

the impugrned order

dated 18.3.684 is per se illegal arbitrary and violative of
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nolvial  guslice - The ‘runpomdindy “dlick mol " qiuee oy - paxcomad
hearing at the time passing the order. The names and service
particulars are found in the becords but only- the signatures
of the officer could not be verified. Since the service
particular of the applicants are found on the Resbondents
ought not to have passed the aforementioned impugned order
basing only the ground of non availability of records. It
was the duty of the respondents to keep the records. It is
the settled law that M/R register is the basic ground to

verify the claim of the M/R workers.

4.29. That +the applicants ﬁeé to state that the
method which has been adopted at the time of disposing of
the representations filed by the appli;ant is not _at' all
sustainable and liable to be set aside. The Respon&ehts at
the time of disposing of the'representatimns of the only
took into consideration the signature, of the officer on the

records not the service particulars. .

Since the records contained the identity cards along with
photograph and the statements/biodata was in order,; so the
respondents should have taken into -consideration the
photograph of the applicants ana musf.givg personal hearing
as well as the data which were telling wifh the original

records.

4 .36 ‘ That assailing the legality,and'validity of
the aforesaid impugned action, the present applicants in 3
groupé preferred Original Applications before the Hon‘'ble

Tribunal which were registered and numbered as 0A Nos.
i8

s



In&/H84, 3I7/G4, 3I3B/H4. The Hon'ble Tribunal after hearing
the parties to the proceeding was pleased to allow the said
OAs vide common judgment and order dated 19.7.@5 directing
the respondents to consider the cases of the applicants
afresh towards regularisation of their services within a
period of four months from the date of receipt of the order.

A copy of the said' judgment and

order dated 19.7.8% is annexed

herewith and marked as Annexure-15,

4.31 That the applicants beg to state that the
Hoﬁ‘ble Tribunal, while addressing the issue regarding the
‘genuineness of identity card 2s well as the defence advanced
on  behalf of the railway administration in their pleadings
including the records, made an observation that it was the
railway administration who maintain fhe recnrdslat the same
time as controverting the genuineness of the same. For
letter appreciation of the factual aspect of the matter the.

observation made by the Hon’'ble Tribunal in quoted below.

Now, on the quesﬁion whether the Xerox copies of
the Casual Labour‘live register can be relied, respondents
have taken a stand in the written statements that unless the
details contained in the Xerox copies of are verified with
the original it cannot be relied. The respmhdents at the
same time do not have the originzl of the Casual Labour live
register., How it is missing is neither clear nor stated.
Now, coming to the Xerox copies of the Casual Labour live
register, on perusal of the records, we find the reason for

taking such photocopies in & communication dated 5.1.1989
’ 19 .
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issued by the Executive Engineer/BG/CON, N.F.Railway,
Bongaigaon to the Deputy Chief Engineer, CON, N.F.Railway,
Jogighopa. It is stated therein that 463 surplus ex—casual
labours had to be re-engaged and therefore after holding
discussing with the releyant organization the letter is sent
along with Xerox copies of the "Casual Labour Live Register”
for suitable and necessary action by the Deputy Chief
Engineer. Xerox copies of the said document are available in
the records maintazined by the Railways. From the above it
can  be assumed safely that the Xerox copies represent the
original and it is maintained in the regular course of
husiness of the Railways. it is surprising, when the Xerox
copies of the casual labour live register along with the
letter dated $.1.1989 is in the records maintained by the
Railways, how they could say in the written statement "For
ohvious reasons, these records could not be relied upon as
authentic due to the fact that such materials are capable
of being manipulated due to the high stakes involved.” On
this aspect also, we do not want to make further observation
which may eventually damage the reputation of the persons

who made such bold statements.

As  alveady noted, the only reason for rejecting
the claim of the applicants is that the casual labour
identity cards produced by the applicants the genuineness of

- which is doubtful. In the circumstances, as already
‘diﬁtUSﬁed, the respondents are directed to consider the case
of the applicants ignoring the identity cards and based on
vtheir own records namely, the Xerox copies of the césual

labour live register, the documents with reference to which
2a

Db
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the earlier written séatements were held and extracted
hereinabove and to take a decision in the case of the
applicaﬁts in all the three cases afresh within a period of
four months from the date of receipt of this order. For the
said purpose, the impugned orders all dated 18.3.20344
(Annexure~7 in 0.A. Nos.336/2064 and 338/2604 and Annexure-—
11 in 0.A.No.337/2¢664) are quashed. The concerned respondent

will pass reasoned orders of merits as directed hereinabove.

4.32, That the applican@s beg to state that the
Hon ‘ble Tribunal as stated above while discussing the entire
mater directed the railway authority to consider the cases
of the applicante ignoring the identity cards and were
directed to take into consideration the Xerosx copy of the-
live register maintain by them while verifying the cases of

the applicants.

e . That the applicants immediately after the

pranouncement of the aforesaid Jjudgment dated 19.7 .45

.submitted representations before the concern authority but

there was no response from the railway administration
towards disposal of the said~representafion, Having no ather
alternative the applicahts had to approach the Hon'ble
Tribunal once again .by filing CP No.3&/65 (0A No.337)ﬁ4), cP
No.37/ﬁ5 {(0A No.336/4) and CP No.38/65 (0OA No.338/64),
During the pendency of the contémpt petitions the contemners
submitted their reply enclosing a copy of one of the
identical impugned orders dated 16.7.66 rejecting the case
of the applicants. The Hon'ble Tribunal after ttearing the
21

2 4

Py



~ 2L -

parties also going through the said order dated 14.2.66
closed the aforesaid contempt petitions vide Jjudgment and
order dated 184.3.486.
Copies of the said order 'dated
14.2.86 and the judgment and order
dated 16.3.86 is annexed herewith

and marked as Annexure—~ié and 17.

4,34, That the applicants beg to state that the
respondents while issuing the impugned order dated 165.2.66
rejected the clazims of the applicants. The respondents took
into consideration the authenticity of the identity cards as
well &s live register of casual workers. The said grounds
cwere taken by the respondents in 0A Nos.336, 337 and 338/64
and those ground having been said to be unfounded by the
Hon'Ible Tribunal in its judgment and order dated 19.7.#35,
tﬁe respondents ought not to have reiterated the same stand.
It is noteworthy to mention here that the respondents
against the Jjudgment and order dated 19.7.65 have not
'preferred any appeal/Writ petition and as such by operation
of law same attained its finality and it is not open for the
respmndénts to reiterate the same. In this contention it
will not be out of place to mention here that the law is
well settled that if a judgment passed by a8 competent Court
of law is not assailed, same attains its finaiity and it

operates as Res—judicata between the parties.

4,35, ‘That the applicants beg to state that the
respondents by the aforesaid impugned order dated 1£.2.46

virtually made an attempt to rewrite the judgment and order

22
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dated 19.7.85% for which they are liable for severe
punishment. Apart from that the judgment and order dated
19.7.83 having not been assailed same attained its finality
and same is binding on the railway administration. In the
judgment and order dated 19.7.845% in para 6‘ the Hén‘ble
Tribunal while evaluating the statements made by the
apélicants as well as the counter statements made by the
respondents and the records observed that the stand taken by
the railway regarding authenticity of the record is totally
baseless and on that background of the case in para 8 of the
said Jjudgment the Hon’'ble Tribunal directed the railway
administration to examine the cases of thebapplicants taking
into consideration the Xerox copy of the casual labour live
register dgnoring the identity cards. The Hon‘ble Tribunsal
vide its aforéﬁaid judgment dated 19.7.45 alsd rejected the
earlier impugned orders dated 18,3.64.‘It ié'nmteworthy to
mention here that the contention of ‘the  impugned orders
dated 14.2.686 is nothing but the reiteration of the impugned
orders dated 18.3.#4 and as such same are not maintainable

in the eye of law and required to be set aside and quashed.

4.36. X That the applicants beg to state that there
is no dispute as to the genuwineness of the bio-data of - the
applicants and same having been verified to be correct
reflection of which is azpparent in the communication dated
16.3.484, therefore the respondents ought not to have issued
the impugned orders dated 18.2.86 which is violative of the
direction énd aobservation made in fhe judgment and order

dated 19.7.65.

Drders
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4.37. That in the event of your Lordships being
ﬁleased,to pass an interimvdirection as has been prayed for,
the balance of convenience would be maintained in favour of
the applicants inasmuch as they are entitled to be absorbed
against the available Group ‘D' posts and further ho
appointments have been made in pursuance té the Annexure-9

advertisement till date.

4.38. . That in the event Your Lordships being

pleased to pass an interim direction as has beep prayed for,
the balance of convenience would be maintained.in favour of
the applicants inasmuch as they are entitled to be absorbed
against the available Group ‘D’ posts and further no
appointmeéfs have been made in purﬁuanée ta the Anne)xure-9

advertisement till date.

4.39. That this application has been filed bonafide

for securing the ends of justice.

S, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

G.1. For that the action of the respondents in passing
the impugned order dated 16.2.446 is illegal, arbitrary and
violative of natural justice, hence same is liable to be set

asicle and guashed.

5.2. For that the procedure adopted by the Respondents
in disposing of the representation without taking into
consideration the records found at the time of verification

anrcl the rejection of their claim on the ground of

24
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genuineness is not at all sustainable in the eye of law as
same has been done without giving personal hearing to the
applicants violating the natural justice of the applicants

hence same is liable to be set aside and guashed.

5.3, For that the impugned action on the part of the

authorities in denying to the applicants their due
gppointments is in clear violation of the jgdgment and order

passed by the Hon’ble Tribunal as well as the Principles of

" Natural Justice in addition to being arbitrary, illegal and

discriminatory. The respondents while passing the impugned
order have virtually nullified the Jjudgment and order passed
by the Hon’'ble Tribunal. The judgment and order passed by
the Hon‘'ble Tribumnal having attained its finality, the
respondents ought not to have interfered with by passing the

impugned order.

5.4. For that the applicants beihg ex—casual labourers
of the Respondents and their names being available in thé
live/supplementary Register they bare entitled %o the
benefits wnder the Rules and the Respmndeﬁts_ can not

discriminate between similarly situated pursons.

9.3, For that the Réspondents can not take advantage of

t

the fact that the applicants belong to the lower stratum of

~the society and their igiorance of their rights. All of them

being members of 8T community are entitled to special

privileges.

DM |
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S3.6. For that similarly situated perspons having already
been considered for appointment and the applicants also
being similarly placed cannot be deprived of an opportunity

of consideration of their services.

7. For that in any view of the matter the impugned

m

action on the part of the respondents is not maintainable

and the applicants are entitled to the reliefs prayed for.

6. DETAILS OF REMEDIES EXHAUSTED:
The applicants declare that they have no other
alternative and efficacious remedy except by way of filing

this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING EEFORE ANY

OTHER COURT:

The applicants further declare that no other
application, writ petition or suit in respect of the subject
matter of the instant application is filed before any other
Court,; Authority or any other BRench of the Hon’'ble Tribunal
nor any such application; writ petition or suit is pending

before any of them.

8. | RELIEF SOUGHT FOR:
"Under the facts and circumstances stated above,

the applicant prays that this application be admitted,
26
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records be called for_ and notice be issued to the
Respondents to show causé as to why the reliefs sought for
in this application should not be granted and upon hearing
the: parties and on perusal of fhe records, be: pleésed to

grant the following reliefs:

8.1, To set aside and quash the impugned order dated
16.2.46 as same is violative of natural justice and not

sustainable in the eye of 1law.

8.2, To direct the Respondents to appoint the .

applicants against Group—D posts as has been done in case

of similarly situated employees.

8.3. . To direct the respondents to keep 67 posts vacant

till consideration for appointment of the applicants.

8.4. Cost of the application.

8.

i

Any other relief/reliefs that the applicant may be

entitled to.

9. INTERIM ORDER PRAYED FOR:

The applicants pray for an interim direction to
the respondents not to fill up the vacaﬁcies advertised vide
Annexure-9 advertisement without first considering the cases

of the applicants till finalizati;n»of this 0OA.

Dby
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The application is filed through ﬁdvocaté.

11. ‘ PARTICULARS OF THE I.P.O.

(i) I.P.0. No.: 200 ’3135?5
(ii) Date: |2-8-06
(iii) Payable at: Guwahati

12. LIST OF ENCLOSURES:

As stated in the Index.

Doy
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VERIFICATION

I, Shri Dhaneswar Rahang,.aged about 34 years,
son of J.Rahang, presently residing at 'Village Hakalpara,
Dist-Kokrajhar, Assam, in the district of Eamrup, Assam, do
hereby solemnly affirm and state that the statement made in

this petition from paragraph 4'2JF4"5;LPIQ“‘4*[3

L1940 ,4°29 are true to my knowledge

and those made in paragraphs_&44—4:11 =14 %

4.2 — 428 )h'go—-Q»33> are matters records of records

information derived therefrom which I believe to be true
and the rest are my humble ﬁubmission before this Hon’'ble
Tribunal.

I am the applicant No 43 in the present
application and I am well acquainted with the facts of the
case and I have been authorised by the other two applicants

to swear this verification.

And 1 sign this verification onzgﬂEh day of ﬂ#%f@ﬁﬁb.

L h oo s R
Dgap omuemd |
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. The left-over name from (120) & (58) Ex. Casual lists of SC & ST Candidate with old serial Nos. & Biodata

Old
No.

SL.

Name

?

Father's Namé

Date of birth

Dt of

| engagement

TDt of 4
| Discharged

| Address

1

jiid

IV_

v

V1

VI

Vil

31
NG
U
ETE PRt e
e

e o ¢ 2} il Ty

-Sti-Suren-Ramchiary -

FS~R&mcm&ryJ(S"l‘~) pmrmeme o

22:01:63.~ .-

‘.2“7‘.0‘3'?‘_.8’4:""".1,. f‘"““‘

07:01:86__

P.O.- Rangapars,
Dist.- Sonitpur, Assam.

C/ON.CBasumatary .
Vill.- Namanigaon =~~~ 77

175

{.Sri Ratan Boro

Jamuna Boro (ST)

1.01-02-66

T02-04-84

31-12-86

Vill.- Natun Ghatuwa
PO~ Phulugun
Dist.- Sonitpur, Assam,

83

Sri Mizing Brahma

H. Brahma (ST)

1030566

13-06-85-

31-12-86

Vill.- No.2 Phul Somoni
| P.O.- Gelapukhuri,
| Dist.- Sonitpur, Assam,

92

S Rm_;'T%B rahwm ~

Karuna Brahma (ST)

TR

05‘_01.;5.“' e

[31-0885

Vill.- No. 2, Kailajuli
P.O.- Dop- Dopi

Via.- Rangapatg

Dist - Sonitpur, Assam,

95

| SriJaidev Swargiary

Pamal Swargiary (ST)

T 370365

01-07-65

131-01-86

Vill.- Padampukhuri

. 1P.O.-Badeti
. | Dist.- Sonitpur, Assam,
i C/OH. Boro

1.97

“TSriNarenCh

-Agan Ch. Basumatary (ST)

25-02-66

07-05-85

| 31-08-86

Dist.- Sonitpur, Assam.

101

Sri Raj Kumar
Mandal

Radha Krishna Mandal (ST)

20-05-67

01-02-85

31-12-86

C/O Sri Dilip Kr. Ghosh
Ward No.2 Loco colony
P.O.- Rangapara

Dist.- Sonitpur, Assam,

102

Sri Biren Baishya

Baga Ram Baishya (S)

10-11-66

03-05-85

31-12-35

C/OL.R. Boro
Madhabdev nagar . . . -
P.O.- Maligson, Ghy-"
i Dist.- Kamnrup, Assam,

.~ | Vill- Rangapara, N, Colony223
P.O-Rengapera o

bt .
- et A IR
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Sri Angat Das

~ Rupen Das (SC)

15-03-67

03-05-85

31-10-85

C/O Krishna Dutta
Rly. Market, Ward no.-2
P.O.- Rangapara

.| Dist.- Sonitpur, Assam,

.o 104

| Sri Radhe Shyam
Mandsglc: o s

e hentertts o wund
. DY

Hareknshna Mandal ( SC)

s s e

15-03-67

B R L R TR TS T TP REARN
e .

01-03-85

B N SR P T
HETIARAMENP AP

31-12-85

ez Tarmie P
wmin s e e w

C/O Haricharan Sutradhar

P.O.- Rangapara
Dist.- Sonitpur, Assam,

. 108

Sri Manilal Narzary

Debu Ram Narzary (ST)

02-09-66

30-06-85 -

30-06-86

Vill.- Padampukhuri
P.O.- Badeti

| Dist.- Sonitpur, Assam,

110

| Sri Swargo Boro

"Dina Ram Boro (ST)

(_)240266

| 27-03-84

21-06-86

Vill.- Simaluguri
P.Q.- Khilikhaguri
Dist.- Sonitpur, Assam,

SR

~"Sti Ramesh Ch-Boro -

-Dina Ram Boro {ST)

1010166

127-03-84 -

| Vill.- Simaluguri. .
P.0.- Khilikhaguri
_Dist.- Sonitpur, Assam,

. |25

Sri Biren Baishya

Daya Ram Baishya (SC) _

250368

1030586

31-12-87

C/O Biraj Das

| Vill.- Rangapars, Garden Colon !
| P.O.- Rangapara

‘Dist - Sonitpur, Assam.,

. 114

| Sri Jogendra Pasi '

Sacheda Pasi (UR)

03-02:67

21-7-75

15-11-75

Vilt.- Ahpurduar Jn. Rly. Qr No

- | 368B o
J-P.O.- Alxpurdua.rJn SO

‘Dist.- Jalpaiguri, N. Bengal

115

Sri Ramji Das

Sundar Das (SC)

210467

21-07-75

15-11-75

Vill.- Santicolony, Near SC/ST
office

P.Q.-Alipurduar Jn.

Dist.- Jalpaiguri, N. Bengal

69

Sri Naren Ch. Boro

Phani Ram Boro (37)

05-03-68

10-04-86

15-05-87

Vill.- Silikhabari Via Thelsmard

P.O.- Silikhabari
Dist.- Sonitpur, Ass&m, .

-.--Hindugaon, Ward NO.«2 . . .. ... .
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/ f/ Lis? of the supplementary Ex. Casual worker under BG/Con/BNGN. N, F. Railway of 6 line Project.
“ ISl ] Name I Father's name "Caste | Date of birth | Dt. of T Dt of Discharged | Address -
No. | 1. . : engagement ,
1 I | I “1IV \4 \4 | ” VI S VIl
I. | Sri Habul Ghosh ' Ruplal Ghosh UR 12-01-65 21-01 83 07-01-85 _ Vill.- Rangapara
v.w:\‘l{.;/‘ N N DT Lt ISR NESTESNITY BRIV I g e s L e i e _Ponmgamelmeet I e vy,
Dist.- Sonitpur, Assam,
2. Sri Haren Das M. Das SC 11-02-69 04-01-87 15-08-87 Vill.- Umanada
- ~ - P.O.- Kerpabhita
‘V/ | . . B T T | e .-Distz.Karrgamp,iswam.
1 3. Sri Kishor Kumar Mandal Brindaban Mandal | SC 13-01-69 04-01-87 30-08-87 Vill.- Hindugaon,
e | ﬁ Rangepars, W/No.- 2
1 P.O. Rangapar,
: ' ’ ' : - Dist.- Sonitpur, Assam, =~ _
= 14,1 SritMaina Boro T T Upén'Chandra Boro ST 7| 01-03-68 7 7 15:02-86" " © [31-12-88" — 71 Vill=Sastrapara ( Batabari) - - - e
/4- : | L P.O.-Mummela
M o o 1 S ! 5 i : - Dist.- Darrang; Assam,
~ |'5. | Sri Nagendra Boro { Lakhi Ram Boro ST | 05-02-69 09-02-87 15-08-88 -{ Vill.- Sastrapara ( Barigaor)
. R R . : c , o | P.O.~ Ratanpur -
% , | | i ' L i Dist.- Darrang, Assam,
6. Sri Praneswar Boro Sani Ram Boro ST 11-01-68 03-01-87 15-03-88 Vill.- Sastrapara ( Bataban)
P . : | : ' ‘ 'P.O.- Murmela .
. ' | ‘ o Dist.- Darrang, Assam, :
/ ‘ : P.O.- Jayantipur
) , ‘ ‘ Dist.- Kamrup, Assam, 3[,
8. Sri Bhogi Ram Basumatary | R. Basumatary ST 07-02-6% 10-02-87 31-12-88 | Vill.- Dhepargaon
/ P.O.- Dhepargaon
) Dist.- Kamrup, Assam
9. | Sri Anil Kalita Arbinda Kalita UR 11-01-68 15-02-88 31-12-88 Vill.- Niz Khana
"\/ ’ P.O.- Jalkhana
Dist.- Nalbari, Assam, . .-
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,"The supplcmcntaxy list which was submitted on 08-06-2000 to DRM (P) APDJ for absorpnon & Scnmny

/ .
N Namc Father s name ' Caste Date of bmh Dt of Dt. of Discharged | Address i
No. |. - | - engagement . .
T m__ v v vi VII ’ Vi

.| 1. .| SriDhaneswarRahang _  |JantaRehang = IST _ 103:02-67  |01-06-85 _ _ _131-08-85 | Vill- Reangkof Tiniali
A IR S S St T DRSS SR & ol e I T A POV TURILL ol P O _]onal R e e - reeREmeNSimsAnes o e e e e

Dist.- Dhemaji, Assam

b,.x'
. Sri Lohit Ch. Boro Bhulo Ram Boro ST 05-06+67 13-05-85 30-11-86 Vill.- Tenga Para, W/No. - 5
) P.O.- Kokrajhar

. “Dist.~ Kokrajhar, Assam. -

Sri Rati Kanta Boro | Phukan Boro | ST 23-06-67 [02-05-86 28-11-86 Vill.- Ahatgur? (Chenial Para)
‘ ‘ P.O.- Khoirabart

2
v
3" . i
= - b Dist.- Darrang, Assam,
4. ...| Sri Monoranjan Daimary | JablaDaimary . __[ST . [07:03-65 _  [01-05-85 __  [31-12-85 | C/oDineshBoro e e )
| R I Vill.- Madhab Dev Nagar™ |
. - e o ' P.O.- Maligaon, Ghy-11
‘ ‘ ‘ : | | Dist.- Kamrup, Assam, -

P

18 Sri Manteswar Boro AbaRamBoro. | ST 03-02-67 -~ | 01-05-85 [31-12-85 | C/o Uttam Narzary -
R AR o S . S ‘ o | Vill.- Ranighat, .
7 - o R ... | P.O.- Simbargaon
o , ' _ Dist.- Kokrajhar, Assam,
| Sri Joy Ram Boro Manda Boro - | ST 20-02-67 . | 01-01-84 .1 31-12-84 . . Vill.- Ratanpur ( Maganchuba
’ i oo o4 {PO.-Ratanpur
: e Ly : e e e | ° " |Dist- Darrang, Assam, "

6
RN i _

7. | Sri Haricharan Basumatary | Jogen Basumatary ST 17-02-65 03-05-83 31-12-84 Vill.- Chutiapara @N&ko:\‘\_

e , : ' ' P.O.- Gurmow Via- GomeRhonn.

. ' Dist.- Kamrup, Assam.
8. | Sri Durga Ram Daimary Maya Ram Daimary | ST | 03-07-65 01-05-84 31-12-84 Vill.- Hemdol 8%
v - | - P.O.- Gopalpur-

' | Dist.- Kamrup, Assam,

5 | SriSamibBoro. ... | BhanuBoro ’ ST | 13-03-66_ = :07-05-85 = |31-12-84 = | C/O Niranjan Narzary
R R . T ' - Vill.- Phuthaigaon ( Shalbari) .

N \ w,.r"' ) Pl . . .
_ ' P.0.- Aflagaon
Dist.-Kokrajhar, Assam,

B et i e L
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Name

Father's name

Caste

1_)ate of birth

Dt of :
engagement

Dt. of Discharged

yvr

-

I

\4

Vi

VII

viii

1 SriKhargeswar SWargian -

!

FGauranga SWargiar =

ST

Q10267 =

330585 . iy

Vill.- Namanigaon
P.O.- Rangapara
Dist.- Sonitpur, Assam,

- ~{-Sri- Pradip Kumear-Boro

‘--.-B&ngshj Boro

1ST .

31-03-70

103:02-88

4.20-01-89

| Vill.«Chapra .

P.O.- Medaghat, Via-Kadamtana «
Dist.- Nalbari, Assam - .

~ | Sri Upen Narzary

Hadang Narzary

ST

31-12-68 -

03-05-87

\
v

31-12-87

31-12-87

| Vill.- Tengapara, Ward No. s )

P.O.-Kokrajhar .

Dist.- Kokrajhar, Assam - - -

Vill.- Kailajuli

Sri Tarun Ch. Boro

Bimal Boro

ST

03-06-67 |

03-05-86

- | P.O.~ Dop-Dopi, Via Rangapa
| Dist.-Sonitpur, Assam, -

Sri Ramesh Ch. Ramchiary

N.»3Ramqhi§ly

1010570

TJ0302:88

" 20-0189

C/o Upen Narzary

| Vill.- Tengapara, W/No -5

P.O.- Kokrajhar ;
Dist.- Kokrajhar, Assam,

' Sri Monoranjan Deory | BhubanDeory

TTi11%67 | 15-03-86

~311286

Vill.< Pachim Sitara

“{ P.O.~Rangiya ( RS)-

Dist.- Kamrup, Assam,

]

Sri Ram Nath Pathak -

Dindayal Pathak

SC

| 04-06-67

13-06-86

31-12-86

C/O Rabin Pathak .
Vill.- Teteliguri, W/No.-1

| P.O.- Rangiya

Dist.- Kamrup, Assam.

Sr1 Gopal Basumatary

Binay Basumatary

ST

05-07-66

01-11-85

30-04-86

31-12-87

Vill.- Kargaon-

P.O.-Kargaon

Dist,- Kokrajhar, Assam | |
Vill-Rampur @2 - ia -0

Sri Malin Kumar Das

| Bandhuram Haloi

SC

01-09-68

T01-:02.87

P.O.- Rampur Deka Para

¢ Dist.-Barpeta, Assam ,

:1-C/O:Nagen-Basumatary- I N L BT S S T e

2%
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— 35 -

-Vill.- Dakhin Bengsiman

19 | Sri Ranjit Swargiary

Bali Ram Swargiary

| ST

05-03-68

01-02-87

- 1:8riRatna Kanta:Boro--crr

-Jadav-Ch *:8:.0 Ty

ST

.Q, ».QJ‘...«...-M vy e wdy
PR TSRS ¢

31-12-87 g
. P.O.- Amingaon ( Jopadang) :
' Dist.-Nalbari, Assam. ‘
31-12-87 | Vill.- Tengapara W/No-S |
LTRSS PR P::o'::“r(a"k'raj h'a"r". R S L T o L e T o T WIS AT

Dist.-Kokrajhar, Assam,

21 Sri Nirmal Kumar Brahmgt

Sarbeswar Brahma

ST

| 02-09-70

03-02-88

Vill.- Habrubari
P.O.- Dhaligaon

- I Dist=Bongaigaon, Assam,

22. |.Sri Manoj Das

Hiranfnaoy Das

SC

01-09-68

01-11-86

Vill.- Bengali Basti
P.O.- Rangapara
- Dist.-Sonitpur; Assam,

‘MaghabDas - - - -

SC.

101:0367. ..

(03-05-86. . .|

31-12:87

C/O P.R. Sutradhar

Vill.- Rangapara W/No.2 7
P.O.- Rangapara

Dist.-Sonitpur, Assam.

24 [ Sri Sanjoy Kumar Narzary

Kalicharan Narzary

5T

[01-0288

- 03~,OS-86 -

131287

f

Vill.- Chutiapara .

| P.O.- Geruwa (Lalpul)
{ Dist.-Darrang, Assam,

: 25 | Sri Pankaj Barua

‘ _Bhuban Barua

01-02-68

03-05-86

13-12-87

Vill.- Namanigaon

| P.O.- Thakurbari via Rangapa
Dist.-Sonipur, Assam,

5 | Sri Ajit Kuma Sarania

T \// e et o e A
2 ‘| Prabin Ch. Sarania

| ST

T21167 |

31:12-86

[VilL. Madhabdevnagar

P.O.- Gotanagar, Ghy-33
Dist.-Kamrup, Assam,

Sri Sunil Ch. Boro "

Khargeswar Boro

ST

01-03-68

1 03-05-86

31-12-87

Vill.- Singimari
P.O.- Khoirabari
Dist.-Darrang, Assam.

Sri Bipin Ch. Boro

Kula Ram Boro

ST

17-03-68

01-03-86

15-10-88

C/O Hareswar Boro
New Colony Rly Qr. No.zio.

| P.O.- Rangapara: " ...

Dist.~Sonitpur, Assam,

39



| ?
29 | Sni Nepolion Lahary Subiram Lahary . 03-05-86 | 31-12-87 _ Vill.- Jorpukhuri
| ' R : P.0.- Mezengjuli
g _Dist.-Sonitpur, Assam,
30 | Sri Rajen Daimary Pawal Daimary 02-04-86 31-12-87 Vill.- Blhman
ﬁﬁf"’ SVTSRG RIS o E DTAnd T NN SV L e Digt.‘SOﬁitﬁ‘if. ASShm :‘" P A Y
31 | Sri Ansuma Swargiary Nabin Swargiary 02-04-86 31-12-87 Vill.- Jogamari
" |- _ ' P.QO.- Nizdefeli
Dist.-Nalbari, Assam,
32 | Sri Suren Daimary " ' Budheswar Daimary " |- 7.1 02-04-87 - 131-12-87 ["Vill=No:2Balimara
e - ‘ | P.O.- Bedati
| - - ' | - . Dist.-Sonitpur, Assam
33 Sri Raju Borah Lakhi Borah 03-05-86 31-07-87 - Vill.- Namanigaon- .- -
T | P.O.- Tahkurbari via -
L Rangapara "~ :
1 : | Dist.-Sonitpur, Assam, ___
34 |SrPradipDas = Late Prafulla Ch, Das | & 13-03-86 31-12-86 - C/o Subhash Das (Panshop) .
N ' 1. ' - - | Near Police Station {Rexa e
= ol : - P.O.- Rangapara \ T ﬁ
, : ‘ . | C Dist.-Sonitpur, Assames
. 135 | Sri Robin. Daimary Bhuban Daimary 03-11-86 31-12-88 - Vill.- Balahati (Chutipara)
L : - ' P.O.- Gurmow ,
S U D N P | Dist-Kamrup, Assam,
36 | Sri Pradip Boro : : Late RajaRamBoro " 03-05-87 | 31-12-88 [ Vill-UttarMurmela ~ _ R
w 7 P.O.- Murmela
‘ . = ' Dist.-Darrang, Assame
37 | Sri Chandan Debnath Jyotish Debnath OBC |1 03-02-87 . 120-07-88 Vill.- Titaguri
N : P.O.- Kokrajhar |
' : Dist.-Kokrajhat, Assam, :
38 | Sri Kamaleswar Narzary Seba Ram Narzary ST 03-02-87 20-07-88 Vill.- Padumpukhuri 70
L IS R . P.O-Janata .
- ' ' | Dist.-Sonifpur, Alssam,
3% | Sri Phukan Boro Kati Ram Boro ST 02-04-87 31-12-87 Vill.- Dindangpara
o ; : ’ P.O.- Khoirabari
: ’ - ) e S - | Dist.-Darrang, Assain, .




Vill- Teteliguri W/No-1

Sri Kfishna Ram Boro

\// ;" -

Lakhi Ram Boro ST |05-0368 . |01-03-87

31-12-88

P.O.- Rangia.(Rly.Station)
Dist.-Kamrup, Assam,

R L

£

il Ameaa o PAPE amame e -

4] Sri Ratneswar Boro '

Tekera Boro ST | 13-03%8

03-05-87

Caame s

31-1288 ‘
e PO TaranfviaRangis | = e e

Vill.- Doloigaon

| Dist -Kamrup, Assam.

o
. i -

o)
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- record. A very early action in the matter

o )

NoFo .'.G.U.‘Hay.

ﬁg@&%mmmmmwm .

ey
f’

office of thu

Z » oy - Vlvisional Wallvay Muager (1) X
o E‘ka'*'ﬁ QQS\}V?) Ao-k_f?ﬂ Allpurduar Junction. 5} el
- . August 8, 1995, Ry
ffGM/CON/Maligaon , fff%f?#i“i*?f L
K (fqr porsonal ‘attention of Shri B.Davgupta, SIO/CON )
Sub : Special recrultment drive of UC/JI candidates.
Ref : Your letter No.E/S57/CON(SC/3I) dt. 4.2.95.
N

In your letter under reference, you have mentionod’

“'thgﬁ Qd's approval of the cases are under your scrutiny,

A

Since nothing can be done for screcening of the stalf

' en?aged in the Railway service on or after 1.1.81 without
Gl

5 personal approval, you are reduested to kindly comnunicate
QA's personal approval in favour of all the candldates shown
in your list who hax#  were engaged on or after 1.1.81 and
also send a copy of such approval to this office for office
is reviuested,

e
i
.;.‘,i ,
{

\

Coag

o . T \\M
'ﬁP . _ SR for Divisiozg? Wailv§§ Metnager (?)

’
Alipurduar Junction,

Copy t o GM(P)/Maligaon for information please. This -
refers .to GM/CON/Maligaon's letter under

- -~ feforence addressed to DAM(F)/APDJ with a copy
N - to him and others, .

o - for Divil .Ballvay Manager (1)

’
e : : Alipurduar Junction,

Atested.

Lo

. AGvoonta.
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CENTRAL ADMINISTRATIVR TRTHUNAI, A’NMQXMQE "6

GUWAHATL neten

Original Application No. 79 of 1996, *

LA UHL@ uf ﬁuulﬂinu U (R [TV I S PRIV ETNETRRET
Hon'blie Mr.;duntlco D.N.Baruah, Vice-Chalrman.
Hon'ble nhri,c.h.ﬂnnglyinn, AMmintntrative Membyog,
Shrl Ananda Ramchiary & 31 Othern.
‘ All are ayx- casuad labourers
In the Alipuiduar Bivision,
N.F.Railway. ' Applicants
: ‘ By Advocate Mr, s.sarma.
{ -versus-
: 1. Union of India,
3 represented by the General Manager,
%Z N.F.Railway,
Maligaon, Guwahati-11,
:i T 2. TheioiVisional Railway Manager (p),
! Alipurduar Junction
Alipurouar.
3. The Gcneral Managar ((onaLrucLion),
N.F, Railway, Malignon,
Guwahat;—ll ceese Rudpondenin
. . "None appears on behalf of the respondents!,
i L o R D'E R
: b ST
‘ BARUAH J ‘(v.cC. )
; -
, : L
. Hﬂrtytmn m%ﬂxunma have filed thig Presont applica-
v tion. Permimjion a8 per  tha Provintonng Rule 9
N ’ (5) (a) or the Centra) Adminfntrat {ye Tulbunal(vrucudure)
Rules 1987 was‘érnntcd by Ordug UQLQQ 48.5,94,
3 , . 2. In  this application the applicants . haye
i . : .

Prayed forp dlract fang Lo Lhe Ganera) Manage), Mo al lway
Mallgaon, to issue neccséary approval towardy cengagement:

Contd., ..

. . . . - ‘
EDe etyte 1aq WQIAQe (Eogiah or HIng) of 35nat6 on e Vppot Poxon of AdTit Card, Anywer ’ %I’ gﬁyy c“ulr'.":.'h:.‘-“nnuuu;\
. o .
SR - .
o S
. ) . : ..
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peeaphiedy & agTuictas -'-e--;smu.ﬁf' o s Lstatis 33 UBRARNIAALD,
f "
11\ .-J.mu
of the applicants made on or after 1.1.1981 and also to - N , ‘
t
y !
confer the beneflts to the applicants as casual labouroers i
1
under the rules and thereafter appoint the applicants rﬂ"
against the available backlog vacancies meant for [ f
8cheduled Tribe candidates and anothor reliofs thay ‘,.
¢ i
are entitled to. L
‘ , j
3. All  the applicants belong to a community !3rq
5
recognised as Scheduled Tribe and therefore they go
3 b r‘
are entitled to special privileges under the Constitution. ;y '
: ' : %
The applicant on being selected, were engaged  as naxg
casual worker and had been working as such. They !
o
worked the requisite number of working days to gct : !
. ‘ 198 ‘,
tomporary status as well as other benefits under wry !
’ ‘
theScheme. However, service of the applicants had !
been terminated prior to 1981. Thereafter, in the o
year 1995, the Divisional Railway Manager, Alipurduar e
| &3
Junction, N.F.Railway, issued a circular dated 13.02.1995 !
b
1 ' ‘
regarding Special Recruitment Drive of SC/ST candidates. L :
_ Fi
Ag per the sald circular in order to clear the back b 1
log of SC/ST Group 'D' recruitment categories in li
terms of GM(P)/MLG's lelter dated 1.7.1993, special ’4
recrultment drive was under the process anq due to . L i .
: e N re
non-availability of Scheduled Tribe candidates amongst .

the existing casual 1labourers in combined seniority

Iist, a list of SC/ST ox-cagual

R

Iabour of open Line

Contd...

$IONERN0 0N Tra Uppec Potion of Ad it Cavdd, Ariaw er

Castent by Ritgeny
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i MA'N ap'.'ﬂ. el

s
[ ¢

\ L
A i
and by the Dy}« '
sional Secretary AISCTERA/APDY, In the saigq Hist  namen. i
. S i
of  5¢ numbefn‘\of conntruct {on EX=casual  Labouyy Cwar ;
submitted, Pursuant o this list, the name  of gy, !
. r
applicantg wéré_included. However, name of the applicant %
. : - "'
No. 18 wasg not in the saiq Iist. ) {
1. Hoard Mpe. S.8arma, learnea 'couuaul appearing é‘
on  behalf of the applicants. x
)
; ry
; - |
5. Mr, Sarma aubmit g that 1o anthor Lty gy iy !;3
having decided to'engage Casual workers and applicatio, }
having been quwarded except  the applicant No.|p
- ) Ky
they ought to hayve been €ngaged byt nothing wag r
. . ‘ !
done. My, Sarma  furthep submits that non-action or '
, : 4
the authorities o tngage the applicantg giving a1} D
: !
the benefitg they are entitled (o under the scheme .
has causeq great . hardships to the appliecant « bhesr i ]
. ) {
. ft
thoy are being. prejudicoqd. Therofore he Prays a direcetjo, Jt
. ’ vt
o i
to the respondents to act in te;ms of the decision ,%
taken by-the'aughorition‘éoncerned A8 mentioned ahove.
6. ~ On hearing the counsel for the applicant 4
and on pPerusal ~of  the application we feel ¢t will i
. , , ' i -
be expedient 1f  the applicantg file representation
) , v k !
giving details about thejrp grievances within g period ;
of one month from the date of recelpt of this order,
If such Fépresentation Is  fileq within thig period, ;
£

Contd

. ]
L

Ine tne mog wy MO0 (RN PUNE) Of Ignann g on g VIS Do e o1 mdsirng LU A

v

Cedate prry; \'V\('Im-u\b
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i [ *f_"_f*':‘.l:fv'lt"1“7"“'1f"é‘v'%*§/€" ’l‘;"'f""': ) l._;:VM'. o O N Ay e A AL vt SRR LA RO S LNTH T AT R TR s
)g:;s;ﬁ@&ms@mcﬁm'ffé@@}'fm’éﬁgfmm&%&qm»u,;-. bt Wit o
R
..4_
tha Authorlty wnay 1 consldaer ) Bale and  Luke 4
ﬁ‘ decision regarvdin ¢ngagement of the applicants, pag
i g 9 gag .
it .
9 . ’ . :
; P oo _ the ‘fespondents have already taken & decision to
§ v . .
é engage the applicants thaere mAy not be any difficqlty
in taking such declsion.
b ' ’
i 7. . We, therefore dispose of thig application
g;;‘ H ' o { : K
A CoL . :
R With* - direction tq the respondents ¢q consider the
i T .
l: ) N
:lf case of the applicgntsv if any representation Is filed
: within ' ong month from the date of Feceipt of thig
‘ order and rempohdents shall takae Aaclafoy regna ding
; the  engagement of the applicants within two months
{ thereafter.
i
| 8. Considoting the facts and clreumstancen
i of the cana, we however, et by s o writlar wp Lo canty.,
1 .
! ' S4/VICE Q4AIRMAN 3
L , Sd/FEMBER ( acm )
?Q tra
] i
i
é
. .
3
i
i
h
in
g» e ety ang wQuse {engthan or Hing) of shnatug on o Uppor POrion of Arrwy Card, Arwar (;l.kl!‘l"('\"llil Rigu
i Closete1: 4oy \
i
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,7--- . y——' .
e A ~0ffice ofwthe«-w :

F _'_.;_L;-r—-rA_-_j-oxtheast antier Ra.* lwa‘{ D e e 2
P = "“‘": T T T “3?;’:@ : , Rlyavsnanjm;gm./mmf*_&—f —i 7B
d -"_‘:—_;:*_‘;??’_ 2 For T L "‘__________,_._ BT -. L .-_ﬂi =X ¥ - — = =
- — vm@nwum s No E/zzl/fc SV(E) oo e L }".{: y -:5"' s Dated: 3 ‘2}‘/0:43995“3-;; ~-
Co. L - The result of the screening roct held on 13 1, ?'700 in the screem.ng of Ex: .ST° CasJal Jabour .-
el _- ——— e — cf CODSt"s.h"“‘ M Organisation and FCW Units are pal] mi shed below. Thie mllowin¢. . EXs- Sfmmal_lstnur_ -
y T ) o f Construction Organisation and retrenched Casial labou: of FCW Units whoiworked-in ‘tha“territdrisl ~ =
= ~-juri sdiction of this Division.,. fhelr names are arran'Jed ‘.0 rder of semo:ithxbaf%dOR total. numbe" S
. F ‘of s2rvice.pit by +hom, :«»-x CEniy e
& F - ) The result of screening test has Teen a?“‘l’l‘ved bY ADm/APD an’ 19‘, é_f_?go ':. L.
B . ?;-l‘:}"‘:"'"‘""*"""’r”" 1'-_'-'—'-“-"_-' CtTr T Luder wl”om'l "‘3te 0* } Data of I‘Zf;tall'ffne- Edt‘zcatio;xal *
L No, I N 40 » { Father's nane. I worked, - 1 birth, =7 first Tldays,[ther "1 qaald fica- -
/ 4 & - { . { % ' { enr:age'-"'l. - 1sC/sT] tion,
‘ _ . i nt, - —y e -
1 T T T T T3 —————— T -7'—--5‘----—-’%‘-59-7*«-‘ 7——108“ I._ -
g - erm z. | _ | S N S ; T-. rTT g
= 4 . . . . . --~-~—-—
. 1ol ‘L, Ganesh Nawjlnaxy D. Narjinary. Q@t/CoNMLC. - 20,1165 1;5-? - ,97:,_; ST VIII ‘passed.
i 2. Kesna® Ch, BOro . Kamala Kanta Eor.o -CO- i 23.9,05 58,04 879 sT. _VIII passed.
- 3. Bkutaneswar Bo:u Janaki 30ro i -0~ - 1% 565 7. 3.'8"--—7-8_47 ST .7 I¥ naeced. - -
i ¢ amir Boro - ~ Lt. Lati Ram Bom . -Go- T 3,188 Zi.3.84 €& ST, Xpassed
: 3, EBErma*:} Kluerwtary | &N, Kharkatawy = - =D 3, 2.66 =.5.84¢ - 8w 57 - .IX passeC, -
6. Morfcam gwargiary ,Lt. J., Swargliary ~-Co- 21,3586 - 3.54 817 ST Ix passed.
i 7. Eo.tin Cnh, Kalita -~ - Lt, Jogeswar Kalita SEN/FCHMLG. 31,122,595 1(;.(2.82 . 724  UR--- X passed.
<5, ananda Rar.chiary - - Lt. M,Ramchiary Gd/(‘XJ'N/MLG 21, 3,66 2 G R gTT e X Boseed
— ¢o—Hzreswar Bom - o . .Jeojaram Bom o~ 16.7.66 20 9.4 680 5.7 IX -pa‘;;c? cmaa
B - ‘ B :‘-9. Ruipan Ch, 3Brahma Dharen Brahma ’ —~le - - o 1,2.,66 Zé5.04 2610 g "”IJE passed AT I T T -
S e R R T e R _Hari Chandra Bors..  Nepzt Boro -do=- - 3,5.67 DO T L e S - 15 13 B> Laricn V5 5 15 A 333;3‘ mEee L
e 12, °Arsbinda Boro (I) ."Dhandra Boro - ~-&o- 1,4.67 2.5.85 7610 5T IX E ed, '
. ; . J.3 Dwiren Boro = . . « Hari Chandra bBom -0 - ’ 27 .5.66 1.8,%4¢ ..36n sT - Ixﬁpass '.' =
$ _ : 134, Jadav swargiary Powl Swagiary o 27 366 i07.84 - g - ! nassed,” .
Lo - . ﬂs TS Y . e oy < . - o 0 :-o ° ’ - SI' Ix pax E-d N
_ ‘ Kntzgendra Nath Bor Belaram Boro - -0- 1, 3,66 1.5.% .45 57 - 1X .-
' . %.Jo¢en RO © .. Khaniram 3o ~do - 20,10,¢5, 1.8,84 - -515 " gr " x gaasd' )
b R }7. Mrinal Chakr >orty 1t,-Khagendrz Chakra- g;N/ml.:z/MLG 1.1,63 16.7.84 "~ 408 UE.{ - S. g‘ s;isse¢
T 1 e ) - : rorty 4 . N i .
- e - 5o Tapan sesl ' ariritlal Seal T -—cb- 3,€.5 22,7.78  40¢ TR . & @ o
. 15, Prséip Kr, 3o . Narin 35m ey 10 . 1 - ng L YR - 5 F. Falled,
- J 1 CAN 35 I G“/ ‘A_;\: l‘ LC.OG *3.6- Lhe] 33’)'3 o . :
- ) -~ 20, Ran¥#+¥ Suiima L%, i, Srabma — - 1.10.g5  13.6.65. 323 o7 IX rassad.
. e el _7_7,2]!‘.;);:2';:;.»’{::.: 'DOID (II‘ h:qr‘.-‘ﬁhk = ~- . 2 2; gu(’:i 13. ‘85 22 -- SA- . A Ix pasacd - -
. “ 22. PhuyL - 23 =1mata "‘J, ’,_.._c P L. B0 -(:.30- e T ad 'o§* 22 322‘ N 5T X p3ssed‘ s
23, Bima: ‘;'—-;g%;:l&‘t—i“‘f ;,f’h‘.:'s.“a; B;gdma “ary -O=- - 33:‘5 67 15'9'35 T 322 ¢ 8T ~VIII- passed l% '
PO T s RS £ DARIMAtAL Girish Kr.,Bisumatary -~ . 4.57 13.6.85 - - -
S : V Y _ : .321 ﬂ S"‘ IX passei g- B
Qo {ontd,.,, 2..) o

ERE DY T T T e i T o R W s T A




@

Cor.j fo rwarded 3;*:'ur in & mation & necessary acticn to -
(3) u/coNpdLG,

L) F1(p) MEG. (2)

S0 /R SVMLG,

(sdas/21avoxy T

4) Dy. T/VD‘\I/NLG «cx

——.—-—_-—_-—————_—--—

3

— - - ——

.

— 4% T~
/§TH"‘2"“: At v’"" ——= T T
\Sh’Jk Ramc‘liary L.‘a ) Lt. vV, Ram Baslm:tary G‘&/O'N/N.L(: 11, z.67 .;'.:_)}'1,.1‘1.,85
Bhabit ch:)' < : Pats Boro .. SR ate ol 30,5.67 . 11,85 - *394
Damahiiram-Deks =07 - Bhekularam Deka — - -d- “27,3,67 - .¥%.8,84 25 .~sT .- IX passed
Kamileswar:Boro B.R Bom ~- ol - 3.4.85 275" sT . IXpassed.
amil. Kr.- Yadav-:-=. Y.p. Jadav Lo SEN/FCWAMLG 15,2,67 - .°%0,6.65 . 21 0BG _="III passed. . .
Uttam Ch, Bor - -Baliram Borm G1/ONAG  2.1.68 g .8 - 2L8 ST G- .
Kiwmunia Kanta swargiary Katiram swargiiary ~Co— L.3.66° 3F0.4.€6 243 - s7 -do- :
samala Sory © Lt.Mangly Bom R 15.6.56 1 J8.7..85 239 ST ~do-
Hari Chanara Bor t. Umesh Bom -3— I.a.65 X.5.84 2.4 ST 3o -
ManegWo - Feargiarg k. DR, ‘Swarziary —-Zc- 1.3.05  “H,E.05 214 ST -do-
Vool cWargiary Rat»n gwa ylasy -fo - 3C,5,57 ' g ps 214 ST oo
AT Bors Syt Ty Sismacery -~ 111,67 43.8.F5 212 ST -ds-
Aru™ Borp :n Lt. Ziren Boro -o- 1,3 1 57 4
. Heramba Kr,! Daimary Phisala Daimary ..‘.;3), 1°3°2:;]4 ‘s ]isz ;,i, . p_ass:ed.
38, Ratirsm Bogo ! Lt. Jodendra Bor -~ 31 1'66 . 183 sT :fin_
33, Raj endnm DaimarY :\ nds Daimary _,:.;_ :30. 1"1 s ._ '1 2 O-
47, G213k Ch, _Boro 3 Dabart‘ B5 o - _.‘:\ } 3 :)* 29 - . 53 3T VIII p3$°0‘
41, sibhas Bord] f anaram 8o __5_‘ i *:25V 153 T . -do-
—~42, Moniram Bm_—o -~ Lt, Umesh Ch, & —3o- 01.3.66 153 ST IXpiesed,
43, K¥™ shni Biwm- taIV’ Cannd Eas.lma't..arv -3 - 7.3 .675.6 251 - S
44, Nzrayan Bashmatarvz ‘Paiendrs ©a _omal ooy =~ {-;ega 15<; - 8T ~S-
45 Jitendn B—OFD D‘-EJ!, %;D._d”~‘ ‘.:} -‘:"— 19 -:: 14-: ST L ook
%. Bakul Cn, 1;:;- 0 : Mc.) raram Bom - e 2.€ > Lz ST T TROE T -
47. Prafull, Swargia‘y N,C., swargiary e 30'8'66-.- 123 ST . ~do-_ <
48, GaJjendra N3th Boro D:N. BOm :‘.O’ ;)035-57 123 ST ~80 - o
8. Paresh Bomd - i Ana;:am Boro s ;“‘OJ"S.O., 121 - ST S. F, Passed,
—————————————— -s-—___...i'.._ o=~ 20.5.57 121 "~ IX passed.
— g e
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Weagued Teckman - | 130 37 | 93 | OMsbond Ratway Managw {Pecsonnol), 1. 13,10 {A) above should be provuced, .
VT VIR Y | [ 6 [ HA Nadway, Afpurosn, Wesl Dengal, . {D) A candscate who submils any lorged cartfcate m ucwlnq ofigblity shaf be talds not m}/ 23 '
")‘ P-130123 . rojector. of My candrlature ko this pasticviar reciutiment buthe el be cnbastad friom appeany in
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H.F Padway, Thaukla, Asasm, . (C} Candidalos’ fnal appoiniment whl bomuhbuodmvumcnon oltn(‘nlc Cun’-cn‘ ll.
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The General Manager (C‘on)J
“N.F.Railway, Maltgaon“”f”

GBuwahati. : K
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: e '.~mw‘ o
ﬂThe Diviﬁxmnal Railwaj Manager <p)M
: Calipurduwar va1aion ?N_F Railway.
Alipurduwars’ #i W 3
Judgment and order passed in OA No 44702
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' ;i : . ! ’ f L
. '}3 Wwith due reqpect we beg to lay the faollowing Y few
: lines :for . your kind information and necessary.:, action,
Lyt thereofi .. St 0% ‘ : ‘*~»“'"»;'“' AL .
: BRI T ‘ RS i- Lo s, 3‘33’»%4(& ”%*pﬁi t!
S 81r, we on being selected yere«engaged ;kﬁt:asual \.

labourer'“and* were“'cont1nuing,as suchaiin thp.hrespective qﬁyz

; posts'“'we completed requlsiteinumbenyof days, entxtledk
S . conferment .of .temporary status'ﬂInrteaduofwregular1s1ng
" servxces, we ! ‘were! term1nated$prior tou1981. ‘zﬁé g

; K u' * l .CJ'J f'rx '{,}? ’}'M"c ’ 37'&“ "";"t‘ J : :
vThere after the’ Railway.authority had takenstteplﬁ
i 1v-dup's tHej: reserve {vacancies by} way -ofdespecial
S recvuitment:”drive tyide- cxrcular”dated*W13 2. 1995%5 By;V i‘
e T communxcation NG 6/37/2866-Gen /81 dited.2&.4. 2661” sent bx
S e thevDirectorof National Communicatz&h,ﬁfor Scheduled ?Casto,j?

and ‘Scheduled Tribes, Statefoffice, Buwahati, Covt'ﬁofélndia%ﬁﬁ
addressed¥®i‘'to  you and "statedtthat” aﬂlist of 1283 ex—casual

,-

g

Lyou and “£ill »now’ no action h394 been taken ’for'

'W'absorptzon., O N g ok
b iE | i RE L LY N

. o8, . ‘
.er, we? belong to; very poornfamxly and also beIangﬁg

L ‘and. tGrheduled Caste who are entitled for constitutianal“

”v.quarantee iprovided by the Ponstxtution. 1 . '”'“{”‘*P”f
. . 3 . +
S 4 o . - 'vw.m % & e
S Bir, we the ex—casual-lsbourers of Aripurduw&rzﬂ}
Y .Division, -fN.F.Railways aggrieved by:  the action’ fvvaMAhé

towards: tour» engagemenf on and!after 1 1.1981 and also‘at013r
confer‘Wthe ‘henefits to usi vasicasual ~ labourers underu-thew
‘rules and<thereafter regularise our appoxntment to, Fillisu gf

O thebacklog: vacancies meant? for\ScheduleJTrzbe andy ﬁSchedule
e Caste.

t

above&-zﬁéiedﬂ
}.w,

¥

. '"'OrlglnaD Applxcation. S 3& ig%ﬁ&‘%.m
e By RLbe
£

_ - :The Hon.ble Trlbunalfafte *hearing the parties%ﬁtok
the”‘ rmceeding Mat lengthﬁnwas pleased'?to- allowiZthe op

,dzrected‘thaﬂapplicants to all :the: Driginal Applicationsg tok *h

-:-1.‘aubmit N1ndiv1dual 1representationsﬁ§before you‘;ﬁnarreting

e verif:catlon vxde‘endorsementhdated%10.7 95 wheres ou§§1n3m55a$ffq
. were also’ appeared. But " our“names are; not yet approveq 3b§§‘

." N
to theaprotected”clas"«of perscns listed ‘as Schsduled‘fTrlbeV’ t

chandidates°‘ approached~h thefﬁéﬁHon bleidg Cenhralksgf

Lo aur gr:evances wlthin a period1of,one ‘month from' theidate&oféﬁxzi

1abourers,~'wereiformarded by. DRM(P)/APDJ 'to GM/CDM/HLQE?&DP ;l*“

i,

et FEC91pt' “ofithe: order. After"filingtofmthe representations. :ﬁ;kii

e You! faren“dlrected ‘to- examine” theflirespective ' casesﬁﬁand st
}mcrut1ne v and ¢ verify 'Duv*xclaimsk4%1f44 fulfill% iﬁho?“;
requ1r9ment. Yout are dxrected to/consxder our cases ; a 3
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REGISTERED WITH A/D

N, F RAILWAY

Office of the
General Manager/Con
\iahgaon Guwahati-11

No.F/63/Con/1 Dated: 18 03.2004

o
Madha (900

AR \.B\'MN CRovhom

T e [ )

M'\Lr \V\WWWA (\\'H»W) \

Shi

V. RN \m\t,‘\

96445

Sub: Hon'blo CATIGHY s Order in O.ANo.

oL 08

Ref: Your application dated

In roference {0 vour abave mentioned application the relevant

records regarding your claim of being ex-casual labour have heen got

verified and it it found that the genuinencas of your casual labour card i
not eatahlished. | '

Hence, your claim for re-engagement in Railway fervice 18

rejectod without any further corranpondonco.

Please acknowledge the receipt of the same.

o £
i (P.G. Jo non)

W bor Gcncral’Manaqcr/Lon

[ERGAN
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. o
. N General Manager (1) e
Van Y é’?% ~ Maligaon, Ciuwahati 1) ‘-\ 4)
. e ,
m”’a'ﬁ -

7 Dated: | 7-03-2004.

Mo, B9/ I(E).adse,

10 o - )%/O)(;{'&r7
CEICON-I/MLG s
Sub: Regularisation of e CGiroup of cusnal Labowrers i AP
l division (under Constrnctinn)

A MR reference case regarding recularizition of 2roup of Caggyl
Labourers i APDI division ( vuder Cmmtruui(m) as forwarded vide Raithway Bourd s
better No, 20()3-13(8(’?'1‘,)11/5/25 d

—

aled: 21-01-2004 alongwith letter of Shii Madhah
Lagbongshi, MP Lok Sabha, representation of SC/ST Association/RP AN
(_‘f/\'I'/GHY‘:; Judgement dated:01-05-2003 1, QA 43/2002 ang 4472002
Lerewith for YOur “examination please, It
tnplementation ()f‘()/\'!’./(_‘xl‘l\‘”sj\.ldgcmcnt I8
tine is being sought from, CAT/IG
05-03-2004 i, this

and copies of
15 forwaided
s further added that tareer dare oo
alrcady over and iy e et that wome NTRIRS
HY'. Copy of the letter No 1 LDOP PG

it
regind received fio, AP division i« cnclosed fon Peidy el e

. . : N . .
Iview of above, yvoy A equested i CXne e oy,
SLPIOpHate nefion WIthont fi e, delay; otherwise there is

cuntempt petition against GM, NF Railway and GM/Construction
crabarrassment for the GM,

ard oyl
possibility of filing
which wil] Create an

| Action taken ma Kindly be advised SOASH0 apprise Raihwy Board win,
reierence o the pending MR reference, T : -

Parinr! ~
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| Nortiiea_st Froatier Railway.

Office of the
General Manager/Con
Maligaon:Guwahati-11

- No.E/63/Con/l + Dated: 25.03.2004 ‘
o _ |
: |
General Manager (P) | \‘
-+ N.F. Railwav/Maligaon . | /
Sub: Regularisation of Group of casual labours in APD]J
Division(Under Construction). [

Ref Your letter No.E/57/2/1 1(]3)/Loose dated 17.03.2004.

With reference to the above it 1s to informed that on getting the CATs -
direction in QA N0.43/2002 and 44/2002. individual applicants were asked to
submit documents/casual labour cards in support of their claim of having
worked in the Ratbway  Awordingly, the applicants  furnished/subiiited
aforesaid documents. '

These documents had been got vermed by WLI/Con and Dy.CE/Con/ IPZ

 to ascertain/establish the genuineness of the claims.

Both WLI/Cow/MLG and Dy.CE/Con/JPZ have given the report that

though the nomes of the applicants were tound available in the documents but

'18.03.2004 that genuineness of the claim could not be established. hence

the signatures as appearing in the Casual Labous Cards are not tallying,.

On the basis of aforesaid reports, the individual applicants of the OAs

have since been informed by this office vide letter No.L/63/Con/1 dated

the
case 15 rejected,

HUS is for your disposal please. | //)\ L%\ﬁ
. Y . 5
(Sanyiv Rov) \Z

Chict Engineer/Con/ll

L “ ['or General Manager/Con
o KA T W ED
L \ J »u}% 0)) 'y
QSF:;X:' 7**‘ :} \( turdx;;i my ) ./
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AT \ o - &MIJ&MLMS&M
f"l:""_‘:" :[ \ 1 r';/; ‘{/; i : C\q

o .)b/
1o, 13/?;1; JAESV/ () e ’/‘/Bj | / Datad:’ 50/03/ 2004

Wl Meanager(v),
UL T xuw./ml.igemm

Jubt~ CAT/GUV sy 2a%ed 200,03 10 Um
Qe ks No, 43/02 & au&)a " D.l(ghm
4O others & e Igmo tgorn ’
Coloo ~wxs~ Ua0,1, & o L7 of PR '

Refe~ BI(P)/MLA" 4 lotter No. E/:zz'r/nm/
SEL/92/Cloar  CoL,IV. 0£.01.7.03, thia . ‘
oﬁﬂ(cm Adettern gf eyen mmber dated . . Lo /

- "3(:9003 2309&’03 6 9503 el o 05 & o
o . yCon MGia mﬂzz} m,"; at §5r9.03. ’

. el |
' 'm’ ’i i , ( [ I

' |

Mndly mzw o latfm'sc mmbw qwtod ubovc. As regards L

mhjwﬁ natvery - ebove for cnnmliamm implonentation ot Hon'hle

Courts ardar, mna. u{..\ufv %:i onaHead Clerk/E of this Mvision

way dirveeted to' G/ Co Lo mupmary ver.lﬁcaﬂon/gwm:may
nens of, the upnlleant (41 +

3%?’ Lnour) ema collgot = |
f?.h@ nedelaary Gooumants. Tt they wara mhxmed,l ok, b : s
CON/MLG vl 3 ke [ABHUCANL ©  the tho. W{%mﬁmu doaumcnt_n S
’wi L e gent an oLy mmn})oﬁ;ﬁébla mnd Aw/UO » )
-;&m‘fﬂmad ‘ibo mppmmch Yo toke Tn Mmm fram ‘t:!w (.A'r/mm-- Sy

n@ithmv any ¥eply por any aveiloble- dpousianty from ,
GM!COW/W.G has. yot been xreo elved by tite office fop which
gmmusm;m Mxm’Mw a*nd gouid no % bm amd 120 !ion'blu OAT/G!IY.

‘ i
'mm ‘iﬂ for" your in formation ploano. “
) | " .n.l”uk} r}oo)
".‘»'\\\\W' . - - AP
~ Qg t | | for IMVL, RLY,. Mmmm(r)
\ - AL _I)}MH JUICTION,
L Copy for‘ Anfoxmation ana noces nm‘y ucuox; TO
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N.i. RAILWAY.

Oflice of the (76\

Dupmy Chief Engincer/Con,
NMX‘ JPZ New BG Linc Project,

L . Joglghopa
No.E/74/4/3P7/(CAT)/ ‘ " "_ Dafed 16-03-2004.
’ . Lt

Ty . T i £ fi“".z» faas ';1'.
General Manager/Con, ) RS e
NI Railway:Maligaon. o |

Sub: Verification of documen /xucords ‘ “1}.' -

Rel: Your letter No-E/63/Con/] dated 5-3- 200& I

*’; FRASE (IR AT '

i 'v-","“‘.;:: Ix

With reference to your letter mentloned above, 4 OAS ﬁled‘b)’ Shri D.Rahang and 40
others, Shri S. Ramchiary and 16 others, Shri Habul Ghosh and 10 others and R.Daimary and 3
others have been verified in detail with the records as avallable in the'file No.. E/255/(2) of thx
office and forwarded the following rcmarks/commom agamsl lhe mdxvxdual cases. '

TR S st e

1. Case No.OA No.43/2002(41) T e el

(1) From the report of WLI/CON/MLG dtd. 13102;04',1’it”"‘is‘;l'seéﬁ"that working period of the
ex-casual G/man were in between 1984 to 1989 (April/89), while JPZ project office
was established at JPZ in connection with' R'ul-cum-Road brldge cconstruction. No.

such ex-casual G/man ag qu\!r"l b fhe rcpon W'v‘ cm:p{,ed iﬁ the JP? prOJeC‘ SO far

(i) On verification, the Bio-data’s of - causal: “Labour: " Reglstcr (Xerox) of

o XEN/BG/CON/BNGN  as-available, the Data’s (DOB “DOA & DOD etc) ofcx-casual
stall found scems (o be corrcu

;t»“,_ . A,‘,

PR

- . 5)7" < ¢ \,q/ j;/')ﬂ
’ - | = kgt) Mgc/]/
S Aarraaave

(iiiy ch:ardmg> the g ;:cnumcness of ¢laim of mdmduai cases; it is stated that there is no -

scope to- examine the signature of . officers concerned as no original
documcnls/sngnatme of the coucerned officers who signed.in the. CL cards are available

in this officc record as AXLN/CON/BNGN was not - under Brahmaputra bndge B

construction at JPZ project. S e $NE )
.. Hence no comments regarding genuineness. ‘¢

2 Case No. OA No.44/2002(17 Nos.)

Total 17 Nos. of applicants had filed a case bcforcfHon’blc’CAT/GHY for their re-

- Lngaguﬁcnl in service, since they were ex-casual G/man undcr XEN/BG/CON/BNGN - in

. c(mnutmn wnlh six line project.

. , On scrutiny ¢f the records viz Casual .ab ur Iwmster of XEN /LG/(‘ON/RNGN
(Xerox) and Casual Labour Service Cards the following facts are {ound - ~

(i)  Name and Bio-data of" the applic’zinls as menlioned in the verification report of:

'WLI/CON/ML.G — are found to be in order so [, (as per Casual Labour Register of
- XEN/BG/CON/BNGN).

L~
-

. (i) <7 Verified the Casual Labour Service Cards of the applicant and same ar¢, scem to be ir
- order. but can not be confirmed about the genuineness, since no original records f;r
Cross- n,hul\ in this connection are tvailable in this oflice.

( . .
@rﬁfziii) Signature of oflicer as found on the CL, wrd cun 6o he ccmﬁcd for want of proper

- identification.




3'. ( dHL‘ Nu. O/\ NG ..59/2002 ) Nos_)

R In llns case, total applicants were 11 Nos., out of which thelr.lgrpg;
Shriik

Oldu' as p(‘l the records of file No. [/255/2(JPZ)(Bio- data) The name of (1)S
Shn Pmd\p %mmd and (m) Shri Habul Ghosh are not traced out n thc (‘L Regls
ucd on the Casual Labour Register (Xum) the rcmarks are'furmshed bc!ow

ER uu::f.’llz;}f/ﬁ(,iﬁxéz. "

(l) © The! name of applicants  SL.No.l1 to SL No. § (as - perzsverification rcport of
\ W1, I/( ON/MLG) are traced out and Bio-datas, (DOB,,DOA;&g,DOD) of the 'tpphcan( S

\Hy thh C‘asudl Labour Su'vnce Card’s daa. - v My ]
W :,
e e R ”\ﬁ‘ﬁt ;}v‘f‘f S A b 2

ature of the oﬂlccr conec.med as rcﬂcclcd on the CL.cards(Photo copy) andf
ata of CL register) are seem 10 be similar. but'it can’ not bc conﬁrmcd for’”

;-(\ ot e al
")* ‘Jw&ﬁg‘tﬂ{:{}& ?a.‘" 4

(i The' 'Sil_,n
' documents (d
want ofidcnlxﬁcaixon oforlgmal sxgndlme Fogprony

. ‘ : ui/ ﬂ‘:
4, _CQSL No. O/\ NO 25(/700’3 (4 NOS) SRTEREHIOTIR (T3 A s hjhﬂﬂfﬂ%: Q,}g& ‘
PR TR sizv!)j,.’;"‘hﬁlmtix wie s
In 1hi5 case, thcxc are 4 (four) 'lpphC'mls namely (i) Shri. RatneswarﬁDalmary, (i) Shri-
s

: ‘h\r by
ancn Deka, (m) Shn Nandi deﬂxy and (iv) Shri Monamnjon Daxmaryw’, }ggg

R A
On. ;Domg lhxoug,h thc file No. L/GB/CON/I (ML(J/HQ), <t 1s.'secn;t
a coo Y ey lf,rx {'} :}‘xﬁ‘(‘i ﬁ.f‘dﬁt\ T ‘
(i) Name of thc apphcanls mentioned aboveéarc not tracccll -outin:
Xk N/l’(‘/CON/BN(xI« N Loy ._jv OV TRAY

et 84 .;.W.,.,.-‘. Y

n-é. s5y

(i) &;,nalmc of Oﬂlcu as 1ound on. thg CL‘ card (Xcrox)‘can'm
S ors;,mdl document/51gmturc ete. Hence genumencss of the Sa'é'b

; e a8 Ul wil%’é ffsﬁnarﬁmh L ;

_ o In vm\' 1o the abovu CL cards and 4 OA cases are lClUl‘l’lCd hcrcwnh through our spcu
- man whmh may: plmsc be acknowledged (he raccnpt mmrw R :

i R ” :
k, %énf%rmed for want of S,
¥hot'Confirme 3

T a-l BN E "V
ﬁ ?

. T B mumh ‘
: eyl
DA 1 Above 4(four) cases alongwith e wnuuﬂ\,ty‘
41415 Nos.CL cards. ~ . K } '
g ‘ R GANUTTERTEY m«Dy\1LllluﬁEng,inecr(Con'
: e 4N, E. leway Jogq,hop'x
; SN A
K . ' il
i q‘ J t jg.{‘, N
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\
I
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0 ) CENTRAL ADMINIS I HATIVE TRIBUNAL
v N GUVWARATLL BENCH .
Origina! Application Mos. 336, 337 & 338 of 2004. v
Date of Order: This, the 16th day of July, 2005.
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
| THE HON’BLE MR K.V. PRAHLADAN, AD;VHI\X‘HRAHV! MEMBER.
|
' A Sri Havil o osh )
/ Svi Haren oas
/’3 Sri Kishor Kumnar hiandal
A. Gei Birea Boro
/5. Sri Maina Boro
xU.  SriKripa Tewury
Y Sri Pradip Sarma
Pt Sri Pam-sswar Boro
Gri Nagendra Bora
Sri Anit Kalita _
e

¢ri Bhegi Ram Basu matary

Al are ox casual wor vers under Alipurduar
Divisiu N F RICHITEN Z

Apphicants in O-A No.336/2004.

.....

y Shri Saren Ramehiery
. Srilstan Boro

S Gri Mizing Brohma o o
4. Sri Ryjit Brahma , |
/5 Gri Jaidev Swargiary
Qi Nares Ch. Pasumatary

-~
s
.

1

S Qri R&\ii bumar Manda
A Gri Birea Baishyo

. Sri Aagut Das

A0 & Qadue Shyam Manda

7\1 1 G Moribat Nurzory

. A2, Sribwaryv oy

\ a3, brrhane.sh ae ey ‘

\ o .5
wAd. S Pipen Baishys @_/

- o

T e o, i - - -
- SN S O P




58 -

- o | <
45 Srijogendru 2ast TN
s16.  Sri Ramjit Das | ~
17.  SriNoren Za. Boro

All ex-casuar. ebourers in the Alipurduar
Division, N.}J Faliwaz.
- - v e o
e Applicants in GAG N.33772004.
1. Sri Dhaneswar Rahenq
2. Sri Lohit Zh Boro
4 Ori Rett ban o
4. Sri Monurangen Dwaiinary
5,' Sri Manteswar Horo
6 SriJoy Rilrl',l Boro’
7. Sri Harichaf an Baswminatary F
8.  SriDurgy Rum Daimary
Qy  Sri Sanjit Buro
10.. Shri Khargeswar Swargiary
1. SriPradi» b Boro
12. SriUpan Mefzery '
13.  Sri Tarun (a. Boro
Sri R;smuéh Ch, Raschairy
Sri Monurénjai Dets
Sri Rom Nt th Pathui.
Sri Gopid Fesunnatory
Sri Malin Kr. Das
Sri Ranjit iwargiary - —

Sri Ratng Kanta Boro o
Sri Nirmtt Kr. rabms '

Sii Monaj 2as

Sri Mrinal Das

Sri San,ay Kr. Narzary

Qi Punike) Barual

Sy Ajit X Sard.ns

S Susal Uh. Boro

Gri Bipin Ch. Boro

Gri Ne own Laliery
e Ol 1 ean . “i v
AU Qi lugen Lalie

-
“

31,  Sri Ansui.a Swarg @ty

e

. .
N T S
P e e el R LL TP I

A



32. SriSure.a Luithar,

33.  Sri Raju Borsh

34. SriPradip Dus -
35.  Sri Robin Dwaimary .

Sri Pradip Boro
Sri Chandgn Dev Nath

Sri Kemulpswar Buro
Sri Phukum Boro

.~ Sri Krishna Ram Boro
Sri Retneswar Buro

" All ex-casuaiabeurers in the Alipurduar
Division, (BB'CON), ~.F.Raithvay.

....... Applicents in J.A. Nu.338/2004.
By Advocate Ms. L. Das.
- Versys -

1. The Union of India
Represeptod by the General Manager
N.F .Railwij, Maligaon
Guwahati-11.

2, The Genara: Manager {Constriiction)
N.F.Railwgyw, Maligaoin
Guwahati-41.

3.  The Divisict ol Reiiway Manager (P)
Alipurjuar 2ivisic. , M. F.Raiiway
Alipurduar.

cveeee. Rospondents in all the three O.Ass.

By Dr. M. C. Sharina, counsul for the Railways.
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Iixcepting tie Fact that the spplicants in these three O.As

are differen_'i; all of them claim the benellils of a scheme introduced by

M l.. . e et £
the Railways fur grent of teipnorary status and subsequent absorption

in Group [ posts. All these

applicants had carlier approached the

Tribunal by riling O.A, Nos.259, 44 and 43 of 2002 respectively. This

Tribunal fiis:,;osed ot

1.5.2003 gnd 1.5.2003 respectively (Annexuresd
Annexure-1C in 0.A.337/2004

the applivants were directed to file fresh representations setting out

their clalms.

respective

ry N represenfutions before

(A s
IR \q\
PR A

the concerped

with sli;;l;x-i. changes dated

(e said O.As vide orders dated 25.6:2003,

in 0.A.336/2004,
and Annexure-d In 0.A.338/2004) and
ccordingly, the applicants ' filed

respondents. The said

" . . I . ] "
reqresenmlmns were dispused of vide substantially ilentical orders

1832004 (Annexures 7, 12 and 7

respectively). The claim made by the applicants was rejected. The

order passed in few such representations reads as under:

“ in reference

above mentioned

apnlication the relevant records regarding your

claun of belng ex-casual lsbour

have been got

verified and it is found that the genuineness of your
casual labour card {g not established.

Heuce
service

Ruilway

, your claim

for re-engagement in
is rejected without any further

cm'respondence.”‘

The apphcants challenged the said orders in these three O.Ass.

2. The respondents have filed seporole wrilten statements in

all the tlree cases. Fxcepting some difference 1o ractual situation, the

contentiviis are siiilar.

7
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Vi / 3. We hote hoord Mg, U, Das, lewrned couusel lor the
N "
/ ,)Vapplicants and Dr. M. C. Sharma, jearned Ruilway counsel for the

respondents. Ms. U, Day bas submitted that ali the applicants were in’

fact engaged as cas.al laboucars before 1981 and that there is clear

evidence with the respunuunts in regard to the said engagement. She

also contends thnt tow Hinwy authorities bave issued hlentity cards’
. - ok f

which would alsc reveal that the applicants were ex-casual labourers

of the Railways. Counsel ssbmils that the applicants {ulfil ali the

conditions stipulated in the scheme for assignment of temporary
status and for their subscequent absorpton in Lroup ‘D’ justs. Counsel

- also points out thpt the raspondents i their written stutements have

Imitted the engagement of cigght casuai jabourers and so for as the ___..
agplicant no.l w O.A335/2004 the earlier order passed by this -
ribunal in Q.A. N¢.2 5072002, para 3 there of clearly indicates thet he
was also an en-casual labourer employee. She also relies on the
communication e «d 15.3.2004 issued by the Deputy {hief Ungineer
(Con), N.F.Ralway, Jogwghopa 1o the General Manager/Con,
N.F.Railway, Maligaon (Annexures-11 in O.A. Nus. 336/2004,
138/2004 wne Aanexure 3 in OAN0.337/2004) which cloarly states
that many of the applicents’ claim are tovud i order. Counsel, in
short, .submits that all the applicants are entitled to be absorbed ip

Group ‘D’ post under the Railways.

4. Dr. b4, C. Sharma, Railway counsel has relied on variolis

: i
avermenfs mede in the written statement and submits that the
applicants hat. aaver stienipted Lo establish their claim for availing
the benefits uader the soteme in the BQ'S ond if the applivants, as a

{
matter of fact, had any genuine clanun, they should have approached

the Railway aultnorities Lich and there. Counsel submits that so far as

G/

e .o S—— A e
————  ayde, | ghexlhe = I L P, -
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the claim of the applicants is concerned, it is more than twenty five P

' v
years gone and thot if at all there is any valid claim it is lost by

limitation. Dr. SLcria sise paints vut thot the respondents cannot be
expected to ke abl e records relating to the engeyement of casual
labourers made in the BU's even today. CJ\‘msel puints out that the
various documeats relating ‘o the engagement of the applicants ere at
present not wpceable. Dr. Shorma also puints out that so far as the
‘casual labour live reyister is concerped, the originm'is aok traceable
gnd trust canhut b made on the xerox copies of those documents
without beiny rerified with the original. He further submits \:l:at the
{dentity cardg which were produced by the applicants w,él"e Qof "
verified and it is found that the signatusre of the issuing suthority
available in B ideelily cards do not malch with the admitted
signatures <i t.e offiowr s who ur stuted 10 have iswied ko seme. He
also submits that at thur relevant time those olficers were not

employed in the division in which the applicants were allaged to have

been engugw. He turther submits that in the absence of any

"authenticatc',l meterlal produved by the applicants substautiate

£ NN A 1
A ;g\t_fhelr claim fpr absorplion respondents cannot be directed to absorb .

3t 1 |
} ‘q“'the o in the Railways. Dr. Gharma also points out thet large scele

i

manipululiu;is were being made from certain corners in the matter of
absorptivn of casual labourers under the scheme. He, in support, has
referred tc of.C relied vit the decision of the Calcutta Bench of Ce;ntral
Administraive Triban. in OA. No. 915 of 1198. ¢ sunsw accordingly
submits that the applicants’ claim for benefits of the scheme cannot

be sustoined

5. As aiready noted, the appli-ants had earlier approached

this Tribunal by fitiny O.A. No, 256, 44 and 43 of 2002 end this

>/

.
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‘JQ'ribunal had dispused of the said applications by directing the

-

-applicants to makas 1 2prese atations bhefore the Railways. We find that

the Tribunal had spewicany Cotisidered  thy conteption  of the

respondents that the claiin of the applicants is highly belated. The
Tribunal observed wLial when similarly situated persons have earlier

approached the Trivunal and ohtained reliefs and were abso'rbed the
applicants cannot b - denied the benefits, if they are really entilled ko,
. on the ground of Jelay. It was further observed that when smular
nature of orders W re possed it was equally incumbent an the part of
the respondents to issue notices to all the like persons so that they
could also approach the suthority for appropriate reliefs. The
Tribunal, howehzr, abserved that ends of justice ,'.will be.met if a
direction is issue s ‘a e opplicants  aise to eubmit.  their
represehmtions Jiving de‘l'c‘aiis‘ of- thm;: sefvices and nacruhng all the
facls within a specified time and if sud) representations are filed
w1thlu the time, respondents shall examine the same as expedmously
os possible aud ake snpropriate decisions thereou within the
specified time. The upplican.t's pursuant to these diractions made
epresentations. '(ane such tepresentation js Annexure-6 in O.A.
N0.335/2004. Wa are sorry 10 note that Lhe respondents had dealt
w:th the matter 1, a very cesual muanner by passing the impugned
orders all daLﬂr‘ 18.3.2004. The orders only say that the genuineness:
of the casua! P or cards s nol eslabiished. It is eot clear as t;o;
whether the applivaits were afforded an opportunity by the Railways
for establishing (e genuin2ness of the casual labour cards. There is

no averment in the written <tatement in this respect. Further, there is

no case for the Hoibvays tibai they haove ascertained the genuineness’

of the casual lubuur cards fros » officars who ara stated to have

—— - ST TR G i k. o o

3
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ssued Whe oo,y Fraen oo written staement end from the submission
v

of Dr. Sharn o« is cieur thut the n imes of e pursons who have.
issucd the casucl labour cards were ifé‘lry much known to the Railways.
Why in such & situation, no such itep was taken to verify the—_ _
genuineness ' Uhe cosual labour wards with those officers is
“anybody'’s gu.é:;- . We do not want to h!:rtiw': comment on the conduct
of the Railwm"s, Dr. Sharma lias plece.‘d hefore us the.identity cards,
|

the records ul 1 otficers who had mued the identity cards and also

the records it ntaining the xerox cobies of the casual Iabour live
\

register. Wo i ro perus cod the seid ;rordm We do not want to say

anything wih gard to the identity curds i.e. as to whetier they are
genuine ani * T ssued during hnﬂm!uvam. period and why the
Railways did o & make soy effort to as jertain its gunuineness through

T the officers Wwno &t ciated to have issued those cards. For our

purpose, the eatract of the xerox copias of Casual Labour live register
; .

is sufficient, f;
3 r

8. No.w, on the question whther the xerox coples of the

Casusl l.szc;mr ve register can be re’kicd, respondents have token @
' l

stand in e sontien stalements that unlu,b the details contained in

the XErox cul.iss ave veritied with the bngmal it cannot be relied. The
pespondei s g . Sl Hme o aol have the ariginal of the Casual

+

Labour live i wf. 0w 101 zmssﬁpg is neither ciese 10r stated.
Now, coin:ig to il xe, ox copius of iluf Casual Labour live register, of

perusal of Wz recur ds, we find the rur sun for taking such photocopies

in a Coui\m&,n}v;xl}tm Jated .11 jusued by the Executwe
i |

Engineer/BG/SOM, N.F Railway, Bor gaigaon te the Deputy Chief

Ijngin(:cu_c(ﬂ i Railway, Jugiglmpil f. bt is stoted therein that 463

gurplus ex-iastnl tohours had te be “ «a-engaged and therefore after

é/j1 '. !.
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g
/ J&))id'uxg discussions with the relevont organization the letter is sent. -

ajong with xcrox cupies of the “Casual lLabour Jive Register” for
suitable and necessary aclion by the Depuly Chiel Enginver. Xerox
C.ppies' ol the suid document are available in the records maintained
oy the Railways. “par the above it can be agsvimned sét“ely that the
ieroy copies represent the original and it is maintained in I;l\e regular
course of business ot the Railways. It is sgrprifsing, when the xerox
copies of the casual labour live register along with the lotter dated
5.1.1989 is in the cecords maintained by Lthe Raitways, how they could
shy in the writte! coatement “For obvious reasons, thesd rorords
could not be relied upon us authentic due 10 the fact that such
materials are cz;palaie of heiny manipulated due to the high stakes
involved.” On this aspect also, We do not want to make further
ohgervation whicli may eventually damage the repyiation of the

poersons who it d such hald statements.

.&"‘a;\\ . . - . -
espondents are

- ¢ 7 Now. tuming the matter on merits the r

~ f‘ﬁ-“h\':‘\ &

5 rz sy pOsSESSIon of resurds (xerox copies of the live register) containing
AT ,:) ,: .

(O !
e Uie details of th e nnplicants. Of course some of the applicavnts do not

’/

find a place in th.: seid ~ecords oiso. In respect of applicant no.d in
0O.A336/2004 e earlier written statemanls filed by the Roilways in

0.A.259/2002 pad referved 1O in Annexure-3 judgment - in

[}
i

0.A.336/2004 the following observations coCurs:

vy the written gtutament the respondents

however adinitted thet one ex casual labour

- namely, St Habul son of Ruplal was screened
Gwereby indicating that the applicant 1as
screened but e could not be absorbed for
want of vacancy within the panel period.”

b —— —
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. e 8 As ulready notwd, Lthe only reason for rejecting the claim of
~ the applicants is Ujut the casual lobour identity cards produced by th:
applicants the genu.nieness of which is doubtful, In the clrcumsl:oncés,

as already discusscd, the respondents are direcied to consider the

case of the applivants ignoring the identity cards and based on their

) 2cor amely, e xer ' i
wn r(\,(,mds nanwly, [the x=rox copies of the casual labour live

l'eg-lstefir'lij\_e documents with reference to which the enrlier writfen

s?afements ;Vztz‘u Lot wnd e_xtmrtcd hereinnbove and to take a

‘ qggisiolx in i:-he cane of the appiicants in all tie threa cases afresh
within a period of tour months from the date of receipf. of this order.
’ RFor the said purpose, the impugned orﬁers alt déted 18.3.2(?04
| (Annexures-7 in QA Nos.336/2004 and 338/2004 and Annexure-11 in
," O.A. No.337/2004) are quoshed. The cm&méd raspomilent will pass

ve Tri . . .
/”,a\‘ ; bu,;év sonaed orders bit merits as diracted hereinahove,
h"’ /

Before pariing with, we would also like Lo reief 1o e

v decision of the Hen'ble Supreme Court in Ratan Chendra Samanta &

/. Union of india & Ors., 1004 SCC (L&S) 162 relied on by Dr.
M. C. Sharma. The said gecision wus rendered in Writ Petition (Civil)
filed under Ar:cte 32 of wne Constitudon of indla. In that case the
applicants. who were ex-casual labours in South Eastern Railways
alleged to have been appointed hetween 1964-69 and retrenched
between 1875-78 had approached the Supreme Court for 8 direction
to the opposis parws 0 inclaie thelr aames in the ilve gasual
labourer registes atter due sur@.euing-mui Lo give them re-employment
according to their seniority. Supreine Court rejected the said Writ
Petilion stoling what o fictunl basis or ony matuerial whatsoever prima
facie to establish their caim was made out in the Writ Petitiqn."l‘he

contention that the putilioners therein will produce all the documents

1

-

e
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!
be!”oré the authorit o5, in the above oir.z:umsuﬁwee was repelled. The
said decision is nut upphcabie in thp msbcmt case for the reason that:
there are NRCASSAL avqx'men:\s in l'iw. mp;*‘esentnl:ion tiled by the
applicants and necgysary mati«-ziﬂ{.e'. are aisx} avnilable in the fm:ords

maintained by the Rul'ways.

The O.ks are allowed as above, In the circumstances,

L e——

there will be no order as (o cosis, B
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REGISTERED WITH A/D
B Office of the
General Manager/Con,

, L : Maligaon,Guwahati-11
No.I/63/CON//Loose = - Dated: 10-02-2006

. ORDER , ‘—’-‘;;Zm

7

WH IERFAS in the year 1987, Railway Board vide letter No E(NG)H/ZS/CL/2 I.
dated 4. 3.1987 provided the opportunity to call ex-casual labourers engaged with the NF
leway for cnhs|mcnt of thcxr namcs in the 9upplcmentary / Live Casual Labour
Reglster For the aforesald purpose all the Ex-casual labourers were asked to submit
appheauon within 31 3.1987, so that their cases can be examined and consndcrcd by the
/\dmmlslmhon .

WHEREAS, in the ycar 1998 Railway Board launched a special drive vide
Board’s letter No.(NG)H/98/CL/32 dated 9.10.1998 for regularization of all the Fx.casual
Labourers borne on Iivc/‘?upplo‘mcnilm'y Register ;nhininuql regular vacancics, /\.';.n result of
the aforesnid specinl drive ull (he lix-casual labourers were regularized.

WHEREAS, in the case ‘of Sri Bipin Ch.. Boro it was found that thcrc is no’
cvidence, whatsoever, to show that Sri Bipin Ch. Boro as during the relevant period of _
llmc. Le 01,3, 86 to 15.10.88 Wi uxgnbul with the Railways as casunl labour &
consequently, the party never represented also before the Railway administration.

| WHFREAS it wasonly in the year 2002 that Sri Bnpm Ch. Boro alongwith other '
applicants filed OA No.43/02 h»vfb\c the Guwahati Bench of the Central Administrative
Tribunal. The OA No.43/02 wis disposed of by the Tribunal vide order dated 01.5. 2003

with direction that, the apphcants may submit individual represcntatlon to the Rallways '
within onc month &‘n datc of the order.

WIHILREAS, pumuun( to the aforesaid ordu ol the Tribunal Sri Bipin Ch. Boro
submitted an application datcd 28.3.04. For General Manager/Con, the: APO/CON by
letter dated 18.3.2004 infor med Sri Bipin Ch. Boro that the relevant records regarding
his claim of being Ixeasual labour were looked into and it was found that lhe
genuineness of his. casual labour card was not cstdbhshcd dnd thcrdorc your claims Ior
re-engagement is re_y,cc,ted"\l : | _

WHF,RI?,AS/,; subsequently alongwith ;1() other applicants Sri Bipin Ch. Boro
: 0. 338/2004 before the Guwabati Beneh of lho Central Administrative
Tribunal see @rpﬂon w1th Rallways in Group-D. post. The Trlbunal dlsposed of

((/ s

w/.
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J\the Original Application by its common order dated 19"' J uly,2005 The operative portion

of the order is quoted hereinbelow:-

(13

...... The respondents are dlrected to consider the case of the applicants ignoring
the identity card and ba:;:cd on their own records, viz, the X-erox copy of the Casual
Labour Live Register, the documents with reference to which the earlier written
statements were filed and extracted hereinabove and to take a decision in the case.....
Afresh within a period of four months from the date of receipt of this order”. ,

WIHEREAS, in compliance of the order of the Tribunal the matter was
reconsidered and the case of Sri Bipin Ch. Boro was cxamined in detail. For the said
purpose all the relevant records and materials were looked into and verified. As a result,
certain qhmkmg facts were noticed.

WHEREAS, the Casual Labour card of Sri Bipin Ch. Boro was shown to have
been issued by P.K.Gupta as AEN/BG/CON/Bongaigaon. It is worthwhile to note that in
tixe Identity Card the period of employment of Sri Bipin Ch. Boro is from 01.3.86 to
15.10.88. However, during the aforcsaid period Shri P.K.Gupla was never posted as
/—\EN/BQ/Con/Bongaigaon‘during tenurc as AEN starting from 16.1.82 to 5.9.88. His
signature as AEN/BG/CON/Bongaigaon during the relevant period is definitely not
genuine. Morcover, the signature of Shri P.K.Gupta as available on official records docs
not tally with signatures on Casual Labour Cards purported to be signed by Shri
P K.Gupta. .

WHEREAS, the records pertaining to the lec chslcn have also been examined.
It is found that the purported Live Register of Casual Labourers was forwarded
purportedly by late S.S.Ghosh as Executive Engineer/BG/CON/Bongaigaon by

forwarding Ictter dated 5.1.89. However, the signature of late S.S.Ghosh on the aforesaid

forwarding letter has been verificd by other available records related to-late S.S.Ghosh

e LR

R
and there arc _strong rcasons_to ‘belicve that the slg,ndluru of late S. S. Ghosh o the--

. - T

aforesaid lnrwnrdmg letter aré iorgc?hcu\usc the same do not t
\-—-L‘QW

© -

-—w""""
other available lccords aulhcnllcny of whlch is doubtful. Therefore, the aforesaid

- e AP b D,
e~ e e e,

-
forwarding letter and the Live Register of the Casual Labourers are fabricated documents

[ A—
and no reliance can be placed on the same.

Further, this may be noléd that in acCQrdance with the Railway Board’s- Circular
communicated to all Zonal Railways vide No.E(NG)II/96/CL/61 dated 3.9.96 an action

plan was drawn to ensure absorption of all casual labour on roll"and also whose names

(j) / /W\ﬂ

ally with his signature on -
AT Y.

ST A i

A
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were kept in the live cnsunl lnhour rcgistcr and supplemontary live casunl. reglsler und " jé\ igg
/’( ¢

the entire process of which were to be completed by the December/1997 so that a

position of no casual labour is achicved. To ensure the said action plan a massive drive
was launched by the Railway Administration to ensurc whether any casual labour was : ‘
"borne on live regrster/supplementary live casual labour register, who was earlier at any

time were engaged by Railway, and to consider their cases on ments But as per available

records in this office you did not make any reprcscntatron at that time to any of the
'competent railway authority in regard to your claim as your name ‘was - actually hot”
available on supplcmentary/easual labour live register. )

WHEREAS, there is no other relevant authentic material available on record by
which it can be held that Sri Bipin Ch. Boro was engaged as a casual labour w1th the
rarlways at any pomt of. time. There are reasons to believe that Sri Blpm Ch. Boro
without having been cnbagcd as casual labourer with the Railways at any point of tlmc, :

~ with the connivance of certam persons indulged in fabrication and forgery of records and

thercafier belatedly made an “attempt in the year 2002 to gct a permancnt |0b in the
Railways. R

)

For the aforesaid reasons, the casc of Sri Bipin Ch. Bore for absorption in the

R
(A. L(z Zia)

Dy.Chief Personnel Officer/Con
N.F.Railway,Maligaon,Guwahati-11
For General _Manager/Con

Railways cannot be entertained and the same is hereby rejected.

To

Shri Bipin Ch, Boro,
C/o Hareswar Boro
New Colony,
Rly.Qrs.No.223/3,
P.O. Rangapara

Dist: Sonitpur(Assam).
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Coutempt Petition ?'!ns.'?;ff:] ()5, 37/ OS & 38/05

In Or xlmml /\pph(‘ahnn Nos.: 36/ 04, 337 04;;8‘5 AB&F 04,
Date l)f‘:(...\:‘l'({k.’.\‘ Uhis the 10lu day oi March 2000.

FRI B.N.501, VICE camnmaa {A)

PHE qow‘mm SHRI K.V.§ 58 D ANARDAN, VICE CEAIRI AT (J] R

- . " S e 5.
A1 Fabul ¢ m\nj ) N . i
Sri Haren Das v/ ) ' ;
Sri Kishor Kumar Mandal ! ‘
St Bhren Boro v
S Maina Boro o .
T "y N S C T
ari Kripa Towary o .
Qi Pradip Sarne / ' ~
Sr1 Pradip Sarnna '
Sri Paneswar Boro 7 Vo
@y Neaoonders Doro : ' ' S
Sri Nagendra Boro v~ B e
e Cooeitigh Cope Lo
Sri Anil Kalita .~
Sri Bhogi e Basuniatary - Fhaddng Shsiitan s - ;
. . T ' :;;;' : "- 4 w
All are ex-dasual workerd's muim /\hpm dum
Division, N, T Raiiwvay. -
s R 3
. . Applicantxin C.P. No.307 2005 ;
{ . : A
Shri Suren Ramchiary «~ ferdBT e ;
Sri Ratan Boro w ‘ 2 ;
Kt e ! o a
Sri Mizing Braluna t i
' - . ) % ; . S:
Sri Rajit Brahma | - i :
Sri Jaddev Swargiary o7 b
) i
SRR VU T RN - . n
Sri Nartn Ch. Bastanatary — ‘ " :
; i

r Rags ‘[wm.u Meandi vl T e

- ——

¢ N - MA~_4 A
i . . PERNURETIEN S
Sii Hiron Balshya e y oo e R
Sri Angat. Das - N : ‘

81 Radhe Shyame Mandal § o~

S Monilaly Nm-/m Y \/ :
S n\\fmpn }1()1 (6] - | S :
A . i

DR

Qri Ramesh Cli. Horo’ -
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Sri Biren Baishya (/ /
Sri Jogend_fﬁ"?asi

Sri Ramjit Dés

Sri Naren. Ch. Boxo \/(

All.ex- Cﬁsual labouregs in the Alipurduar
Divisicn, N.F. leway

| .. Applicants in C.P. Nod’?/zoo%' B
gri Dhaneswar Rahang / e o
a1 Lohit-Chi, Boro /

Sri Rati Kanta Boro A~/

Sri Monorangen Dwaimary e

Sr1 Manteswar Boro

Sri Joy Ram Boroy«

Sri Harvicharan Busummmy J

811 Durga Ram Daimary v

Sri Sanjit Boro A/

Shn Klmrgcswar Swar gml Vo

Sri Pradip K1, Boron

8ri Upen Narzary v/

‘31'1Tanm Ch. Boro Y

Sri Ramesh Ch. Ramchauy —z”

Sri l\llonom.nj an Deori /

Sr1 Ram Nat".h Pathak v/
| Sri Gopal Basumatary v

Sri Maﬁh Kt Das/.
.

Sri Ratna Kanta Boro v

Sri Ranjit Swargiary

Sri Nirm al Kr. Brahma _

Sri Mor';()j Das v
| Sri Mrinal Daz !

Sri Smliay Kr. Narzary

Sri PankaJ Baruah -/

Sri Ajit Kr. Sax ania >~/

Sri Sunil Ch. Do1o \/

Sri Blpm Ch. Boro o

Sri Nepohn La.haly ~

Sri Rajen Lahary / .
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B 31, SriApsuma Swargiary .
s .32 api Suren Daimary e SRR /)(ly
t e o33 Sr1 Rajua Porah / C e ) x »
e o e AR
34. Srni Pradip Das - ' -
- 35, Sri Robin Dwaimary \/ ,
T .36, Sribr adip Boro e o
S -
' g7, Sri Chanden DevNaﬂx‘“O( L
;'1 g8, Sti Kamaleswar Bor '
i , . A e
| e Syi Phulcan Boro o
“oo40. O Krighna Ram Boro v/ P TR
. - IR oot ¥ -:.1"-
Sri Ratneswar Boro. - e T
: R
s. All ex-casual labourers in thr: Alipur dueu I
z Divigion, (BB/CON) N.F.Railway. 'h gady e ,}L.,;
...... Apphcants in C.P. No.38/2005.
- Vergus -
' l ahri AK. Jain, - S N
General Manager [Construu.tion.) .
N.F. Railway, Maligaos, : L T
Guwahati, Assam. ra
Shri Arjun Raz leshut, :
Divisional Railway Manager, .- e GO G
Alipurduar Division, N.F.Railway, S
4 Alipurduax, West Bengal. Cou
s L e Contemnmfs/ Respondents
; __inall the petitions.
: | ORDER :
. B.W.SOM VICE CHATRMAN (A)

All thesc tlnee contempL petitions mvol\/e qmulmifacts and arising
Pioapy, vt

ut of the or der dated 19.7.2008 passed by this Y;{b‘\&qg}‘m O.5.336, 337' L
a."Tn‘ Frih . :

and 338 of 2004. We have dispo«ed of all Lhe Coubampt Pet;tmns by thzs .

commion order. - ‘ S T ', .

S

2. For the purpose of adjudicating the matter we have examines

C P, 36/(’000 in dotml

3. 'lhe petitioner by fling the instant Contempt Petitions has bhrought

to our notice thc fact that 1 12 mqpondents/ contemners had acted in a

t




) ’k contumptizous wanter in .imph—:u-.(-:ntatim;‘ of our order dated 19.7.2005

passed i O.A337 of 2004. It is alsy

had acted willfully and \1‘;:33.1'
the Contempt ol Courts Act 1971,
4. The cespondents hawv
7 2 06 after receipt of our notice. I
taken all necessary ateps to «cmoh
i

nrerits.

hactivity desarves appropriate action undet

Hed a

They have also disclosed that

24 ~

e allegation that the respondents

detailed ahow cause reply
ig their submlssion that they hove

the documents of the applicants in

the O.A a8 directed by the ’l‘ribunal in consideration of their cases on

they have scrutinized the

documents/xerox copios of the Casual Labour Registar forwa arded under

LREW/ ConfB ongaigaon lettor

and the ClL

found the t-xpplicsmt.‘s

cl.u,d on by he petitioner

cards submitted by the apphcants.
exmnumxg the records had pa-ﬂcd
T A R

(Ah_nexux;e-A)_mwc‘ flie same was: dul\ fomuuicate ted to”the
o BRI

hm letter No. h’é?:}CON/ 1} inose. gHv has.huther

theretore, subuitted that as the =er

No.R;BNGm<.‘,on/C,L/502 dated 5.1.1989

The regpondent alter

A \phxkﬂ\g mg‘n dated 10.2.2000
R ;;u;“.. o

Sk
,gtr;‘hu‘ ,{; ot

a"pphcm\t by
RPRS ey é"’i .
‘ie.f:’; qHG

.dmc] séd*that, h? haa

IR ,*ﬁ

‘,‘1

TN A D {,;’L‘Ls“,‘” H
CARO l\cmg noL un mmﬂ. “and® ﬂmt"ﬂw'docmnem !
'z..wimmd \
o he _fabricate,d, vague "and’ false. He has,
- -xr.,.,';“x‘
ciny of the records helied the claumns >

| ' of the applhicant that the Contempt Petition iy liable to he disinissed with

'c;o‘st‘
' 5 The learned counsel for the petitioner has vehemently opposed the
| , : iﬁbmissi011 made in the reply stating that the 1‘aspond§nts have not only
g‘v ' 4‘.4;0L unplr*mented the order of the Tribunal - dated 19.7.2005, they have
i. ‘ »ﬂso acted arhitravily rand heove net shown res pz','ct to the or der dated

9.7.2005. o

6. We have | perused the ordefipas
‘ R iis at Annexure-A. The Ajrection ¥

0O .A.336/2004 dated 19.7.2000 was as folows :

e e gt e T

AL L S22
ey d et
~ad by the alleged contemner which

sued to the respondents n

dated T
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“pg already noted, the only reason for rejecting
“the claim of the applicants is that the casual
labour identity cards produced by the applicants
the genuineness of ‘which®is  doubtful. 1 the
circumstances;: - as.;, already yediscussed,  the
respondents are directed 'to consider the case of
.the applicauts ignoring the identity cards and
based on their own records ‘namely, the xerox
copies -of the casual labour live register. the

s

documents with relerence to which the carlier
written statements were filed and extracted
hereinabove and to tuke a decision in the case ol

the applicants in all the three cases afreahy

within a period of four months from the date of
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure-
o 7 in O.A.No0s.336/2004 and 338/2004 and
D '  Agmexure-11 in 0.A.No.337/2004) are quashed.

. The concerned respondent will pass reasoned
orders on merits as directed hercinahove,”

~ From above it iy clear that the respondents were directed to consider the

case of the applicant based on theu own records i.e. the.xerox copies of
A . oo <

LA

" the casual labour live register, the documents hased on which the earlier

AL

written statements were fled apd.to take a decision in the. case of the

" XN - , . ’ ;
applicants afresh. From Annexure-A we find that 'the respondent No.l

¥

T . K - PN . N . .
had examined the case of Shri Ranjit. Brahma alongwith other applicants

/tq soe whether they were included as casual labous with the Railways

ool !
/Td_i_;u'mg the relevant period of time ie 3.1.85 to 31.8.85. It is the

.-.! C e = e [RUU S .. o e e Ryans ——— -
—

submission of the respondent that there is no evidence on record to show

' T“'"‘<--—-~-"

Jrat the applicants were 80 engaged during the said period. It is further

submitted that the same information was also communicated to Shri

Rianjit Brahma by the Generai Me@aéer/(‘)oﬁ}’ the APO/CON by letter

;_.;('15%3'1:.(-:d 18.3.04. He has further ‘vsubmi‘tted'ﬂmt"while -scrutinizing the

relevant cecards as directed by the Tritunal it came.to the notice that

EEEEN

“whereas the identity card issued to Shri Ranjit Brahma shown to be

T
i

R .:.'(; . it
{iﬂiasuod by one S.5. Ghosh, the then AEN/CON/ Bongaigaon, it 1 {ound

. . o U
on verification of records that during that period 8.8.Ghosh was not

AEN/CON but be \,w.fﬂ:a\»)(EIil/C(Z)N"I and that the signature of S.8.Ghouly as
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1“&,(3\/@11&\3'&«: o record does not tatlly with the signatures on casual Lihour

Y

! ‘ .
cat d«\ or the xerox copy of the livie casual registet purported to he aigned

by S.8 §.Ghosh. In the circumstances, a doubt had arisen in their mind

]

vlmthu forwarding of @& photo copy of the live casual rogistar on 5.1.849

Bt

Ry

was done by resorting souie umh v.u able means. The alleged contesiner

i tharelore had sent the ratevint records {ov opinion of the Forengic

e s

Expert, Cuwahati and obtained his opinion whjch ia enclosed &

o Annexare-B3. In the aaid Annexure-B, the & cwu\.m(, Officer, Questioned

Documents Division, Forensic Scienie Lal :orutory, Assam, Guwahati has

opined that the person wilod signatures appear ed on the documents i1

the official record do not besr cosemblance to the signatures appearing

G

xerox copy of the Live casual labour registar ot

armne e 12 i ey 8 T ST

LR B T
on the casuni

onn the '
. i I o ~ ;
Jubour cmd He, the alleged conteaner t]mreiom, (‘.Oll(}\udt}d that. the ':
: ‘
gnatures on the records rolied ou by the apphcam bemg fictitious the :
i
i i
Leords are also of doubtful nafure. Hv lmx further mbmlttod that there g
A . !
: _ St ML gmaneswe {
3 wers no credible documents placed baimv him by~ the apphcmﬂs To (
. : o b
consider his claun nor the n‘;c:t.n'dsl.;x.\ajnmxnui by the rusponde:‘xt_s« hear '

K j“’

o . : . )
dany testimony to accept the clonus ade by the a_ppht-.aut,. S

R

7. The learned counsel for the applicant has dmwn our notice to the

(19(,1'\1011 in the case of Union of (ndia dand Ors. vs. Subedai' Devassy PV

. s L . . ) SR ey iy .
(2006) 1 qCC 13 Civil Appeal No 1560 nf '.3000 decxdcd on 10.1.2006 by 2
| ' :
‘the Apex Court where it i+ held that “in (,ontempt px oceedmgs cowrt 18 . 3
: i . i '
: concerned only with question whether the earhe:r decmxon has heen i
i
- ' N T !
. complied wirn or aot. Tt caunot examine correc‘r.ucsxs of decmmn or i
L Ctruverse beyond it and take a Didercat view frou what was taken thereit, '
. . . N "t !
‘gr give additional dir ections or delete any ('lu'ectxon. However, we (o not ,
S ' I
“feel that in the instant case before us there has been any Gase to
consider if any attempt has been made o gwerreach the scope ol the
| ¢ |
L {
A 4i: i
‘EA.' ¢
|
o _ ‘ ‘ i
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conrt i this corienpt proceediog ad therefore not mueh benetit can be

derived by tho petitioner in this regard.

LAY

Having regard to the facts of the case ax has been brought vut i

)

‘the speaking order yagsed by the r wpondent/ alieged conteuminer we find
< Y P f - SLut

v o

. 4

ihm 1hvv have sub\muhnllv complied with the du ectxon« m%ued TR RATE
regard by the pribunal and ‘therefore nothing s‘u.r,viv&s i1 the contenpt

peti}:iou for further adjudication. In this view of ilie matter the Contenpt

_P,g,ntwn ig dropped. No costs. Noticed may be discharged.
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Sd/VICE CHAIRMAN(J)

' 8d/VICE CHAIRMAN (R) -
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