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I have heard Mr.A,Almed lcarned
ceunsel fer the applicant and Ms.V.Das
? learned Addl.C.@.5.C. fer the Respendent
§ Mr.AAlmed ceunsel fer the appii-
{ cant has sumitted that as per erder
§dat.,oi 08.11,1995(Annexure A) the appii-
§and ether éreup C & » enpleyees are
§getung the Hespital Patient Care

lewvance (in shert HPCA), Vide Netifica
( tiens dated 17.11.05(Annexure @) and -
{ 22¢11.805{Annexure H) the Respendents
{ have stepped the allewance ef the
{applicants, The ceunsel alse submitted

{that as per guidelines under letter

jdated 64,02.2004 the applicants sheuld
§get the allewances

] Issue netice en the respendentsy
“‘ost the matter en 20,1006,

.

Viee=Chatirman
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26.10.20006 Present: Hon’ble Sr1 K.V, Sachidahand‘an
Vice-Chairman.

‘:, Gt
92/6[’ / Or ﬁ/é? ‘ Learned Counsel for the
Respondents warited time to file reply .t
NN < SO o
N oro: 4 statement. Post on 04.12.2006,
/@W P 'a A«

aaliar e -

Vice-Chairman

fmb/
G VoW kv fopy S - :
@\ 4.12.06 Learned Addl.C.G.S.C for the respon
/ A5 AG
quf Ve %“/7?” 9"”“@/ | dents seeks four weeks time to file
- A R Ne - / ol ieng WXK written statement. Prayer allowed..
WMM post cn 4.1.2007 for order .

s \
[ /2.57; T “ L\""’T

Ne W s qg%h |
Wi -

vice~Ch a{i‘fm an

o | _;93‘1.07, ' , Counsel for the respondents wanted
to file written stateaaent. Let it be

S l8’ ‘c.t.)./}b-_\_ . ~ done. Post the matter on 20.2.07.
o i\t@@t@% '/\/WD i%'lm ' | Vice-Chairman
R AT S 2036076 - Counsel for the reSpondents)'.has
———'?::ﬂ e I - submitted that wrrteen statement has: oo
f"fo%‘ﬁf)‘ CTE . '’ f£iled to-day. Registry is directed €0,
Rt Yaowt e keep on record, if it is otherwlise :m
l 1 .- order. post the matter on 26.3.
%
s
Member vic e=Chairman
1m
' 12643.2007 Learned counsel for the gpplica
wanted to file rejoinder. post on‘
- 12.4.2007,
Wls Hms beem Wi |

Vice<Chairman

% b |
R \3,ﬂ . 11.5407 Written statement\has been f\\imed.
Counsel for the applican¥ wanted tigpe time
to file written statement. '

post the matter on 11.6.07.

No reegomden s
been biledl.

' EI_Q ' ' vice-chrirman
B tg_ro ¢ ]Jn
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| ‘f \ ) 1156070 wWritten statement has 'beer! tilede )
| counsel ror the applicant wanted time to
tile rejoinder. Let . it be done. post the . a
matter on 11;6.07 aS a last chance.
1_—

im ‘ o . vice~Chairman

e 11.6.2007 ‘Post the - case for hearing on
No h%/o\‘*v\a‘(/v\ s ' | 5.7.2007. In thé meantime Applicant shall

/lg,e,m/\ bW' file rejoinder, if any. It is made clear that

no further opportunity shall be granted

| 8 LSr - theregfter. - | %

Vice-Chairman

, fob/

- 5.7.2007 C Ms.U.Das, learned Addl.C.G.S.C. is
A ' L '? *O/}t - : . .
| o . not keeping well. Hence adjourned.

. Post on 20.7.2007.
l6. -0 ':{5
C&v Soxved. Pe-g-€ | | Vice-Chairman
2 1 150, | /bb/ - |
20.7.2007. B Post the case on 31.7.2007 for

\”’lL Cl5e s lzeadn, - feamng.. | - |

)75 ) - | | Vice-Chairman
(277 ST, fob/
dhe Case T % © 31.7.2007 Post the case on 24.8.2007 for
© o ooy hearing.
A . \,. ~
3o 1O}« : ' '
dhe. age 'S \‘ta_cc% ‘ "2 Vice-Chairman
oo hastseiagy /by

q?:%v@'oﬂ
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'~ 24807 °  Poston 27,8.2007 for hearing!:.

Pg
27 .8 .2007 Post the matter on 29 .8.2007 ‘to‘r
hearing.
| N
Vice-Chairman
/ob/
29.8.2007 Post on 18.9.2007.
dhe cage 15 \teaalfa,. | | |
%”Y MWM? Vice-Chairman
2y foien/ - ~
b9 Sy | ,
' ' 27.9.2007 Heard Mr.Adil Ahmed learned counsel

for the ‘applicant and Mr.Usha Das learned
Standing Counsel for the Central Government
for the Respondents. For the reasons
recorded’n separate sheets, the Original

Application is disposed of,
\)\% . Ca o . ,‘ LR A At |
% e - .

D8 weasein

: (Khushiram)
A >)\ ~ Member (A) Vice-Chairman
@ ST iy : -
&9' : bﬁ}v/\( ]
3’2/
7 fo
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S CENTRAL ADMINISTRATIVE TRIBUNAL ~  +
B ‘ S GUWAHATI BENC,H, GUWAHATI
OANo0222 of2006 .. . .
; Date of order 2792007 . :
Sri Anwar Hussain & others ..~ o - Applicants® =
By Advocate : Mr. Adil Ahmed e |
: Versus
The Union of India & others.. .o Respondents
By Advocate : Mr. Usha Das, Addl.Standing Counsel for Central
Gowt. |

. CORAM: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman -~ " |

The Hon’ble Shri Khushiram, Member [A] - -

1. Whether reporters of 1ocal~‘newspap_§;s_ R

may be allowed to see the. .. = |

Judgment? YeSéNO/
2. Whether tobe referred tothe . \/ L

Reporter or not ? U YesMo”

3. whether to be forwarded for - .
 including in the Digest being
compiled at Jodhpur Benchand -
other Benches? C Yespls™

| 4.  Whether their Lordships wishtosee .
the fair copy of the judgment? _YesNo
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- 'CENTRAL ADMINISTRATIVE TRIBUNAL - -
~ GUWAHATI BENCH , GUWAHATI
| 0.A. No. 222 of 2006

Date of order : This the 27" Day of September, 2007

CORAM: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman - -+~
The Hon’ble Shri Khushiram, Member [A] -~ . .
: ’ T
1. Sri Anwar Hussain
- Son of Saukat Ali
P.No. 6825932
Chowkidar - A o
Office of the Commandant 155 - ..
Base Hospital, C/o 99 APO. -

2. Sri Hiren Ch. Hazarika
Son of Late Jaigoram
P.No. 6825934
Chowkidar '
Office of the Commandant 155
Base Hospital, C/o 99 APO.

3. Sri Krishna Kanta Das
‘Son of Late Bhula Ram Das
P.No0.6825906
Office of the Commandant 155-
Base Hospital, C/o 99 APO.

4. Sri Satish Ch. Nath |
Son of Late Bondhuram Nath = ....oe.
PNo.18 '

Chowkidar - e
Office of the Commandant 155. - .
Base Hospital, C/o 99 APO. -, -

5. Sri Ghanaram Boro . =~
Son of Late Bonduram Boro .~
P.No0.6825938 i
Chowkidar
Office of the Commandant 155.
Base Hospital, C/o 99 APO. a

6. Sri Jogeswar Nath
Son of Late Sunaram Nath -
P.Nop.6825933
Chowkidar
Office of the Commandant 155~
Base Hospital, C/o 99 APO. .1 ...




&é)

7. Sri Dhiren Ch. Saikia “

RS S

A

Son of Late Jugai Ram Satkla
P.No0.6825936 ' -

Chowkidar SR

+ Office of the Commandant 155
Base Hospntal Clo 99 APO

o

8. Sri Mahendra Kalita -ﬁw -
Son of Late Sanaram Kahta
P.No0.6826232 i
Chowkidar T
Office of the Commandant 155
Base Hospital, C/o 99 APO.

9. Sri Jatin Baruah
Son of Snn Phukan Baruah
- P.No. 6826555
Chowkidar
Office of the Commandant 155
Base Hospital, C/o 99 APO.

10.8ri Naren Ch. Das o
Son of Late Lakhiram Das
P.No. 6825942
Chowkidar
Office of the Commandant 155
Base Hospital, C/o 99 APO.

11.Sri Khitish Ch. Nath

Son of Late Neelam Ch Nath ‘
Mali

P.No. 1017
Office of the Commandant

155 Base Hospital, C/o 99 APO

12.8n1 Debodhar Das
Mali
P.No. 485615
Office of the Commandant =~
155 Base Hospital, C/o 99 APO.

13.Md. Kasim Ali
Mali
P.No0.485858 .
Office of the Commandant
155 Base Hospital, C/0 99 APO.

14.Md.Babu1_A1i%



\-c‘)

Son of Late Sijar Ali

Mali

P.No. 483440

Office of the Commandant ;
155 Base Hospital, C/o 99 APO.

15.Sri Kamal Saikia
son of Late Mahendra Saikia
Mali
Office of the Commandant .
155 Base Hospital, C/o 99 APO.

16.Sri Dakhya Kakoti
Mali
P.No0.483450
Office of the Commandant
155 Base Hospital, C/o 99 APO.

17.Sri Muktar Musi
Son of Late Barkat Musi
Mali
P.No.477122
Office of the Commandant
155 Base Hospital, C/o 99 APO.

18.Sri Jawahar Rai [
Mali
P.No. 477135
Office of the Commandant
155 Base Hospital, C/o 99°APO."

19.Sri Rameswar Rai
Mali
"P.No. 477136
Office of the Commandant
155 Base Hospital, C/o 99 APO.

20.Sri Haren Ch. Baruah
Son of Late Jogen Baruah
Mazdoor
P.No. 52
Office of the Commandant
155 Base Hospital, C/o 99 APO.

21.Sri Parag Saika »
Son of Late Ganashyam Saikia
Mazdoor

P.No.483442 |
Office of the Commandant l -



151 Base Hospital, C/o 99 APO

155 Base Hospital, Clo 99 APO,

22.Sri Dhak Bahadur Chetn .
Mazdoor
P.No. 9135524
Office of the Commandant - - -
155 Base Hospital, C/o 99 APO.

23 Sri Jawahar Rai I

Mali :
Office of the Commandant
155 Base Hospital, C/o 99 APO.

24.Sn BasWa Das
Mazdoor

Office of the Commandant o

155 Base Hospltal Clo99 APO. _

25.8ri Bipul Neog e m
Mali - :
- Office of the Commandant

,.! .
26.Sn Padam Bahadur Btswakarma
- Mal
Office of the Commandant
151 Base Hospital, C/o 99 APO.

All the applicants are working under

the office of the Commandant, 155
Base Ho'spital, Clo 99 APO.......

By Advocate: Mr. AdilvAhvme’d

~Versus =

1. The Union of India represented
By the Secretary tothe . .. ... %y
Government of India, Mmlstty

*of Defence, South Block
New Delhl- R

.
2. The Director General of =™
Medical Services [Army] -
Adjutant General’s Branch, -
Army Head Qua
rters

“L” Block, New Delhi 110 0(%& |
- O

App licants .

‘L
L
\‘ -



3. The Commandant,
155 Base Hospital,
C/o 99 APO. . Respondents

By Advocate: Mr. Usha Das, Additional Standing Counsel for the
Central Govt.

ORDER

Manoranjan Mohanty, Vice-Chairman:-

Some Civilian Chowkidars, Civilian Malis and Civilian
Mazdoors abovenamed of 151/152 Army Base Hospitals [C/o 99 APO]
have épproached this Tribunal jointly with the present Original Application
filed under Section 19 of the Administrative Tribunals Act, 1985; wherein
theyi\ggy?d for a direction to the Respondents to suitably modify the
Orders/Letters under Annexure-G dated 17.11.2005 and Annexure-H dated
22.11.2005 to include them [i.e. Chowkidars, Malis & Mazdoors] in the
revised list of eligible categories of staff to receive Hospital Patient Care
Allowances [in short ‘HPCA’], in terms of the Guidelines issued under

Annexure-E  dated 04.02.2004, w.e.f. the month [October, 2005] it has

been discontinued.

2. It has been stated on behalf of the Applicants that for the
reasor; of Government Letter [under Annexure-A] dated 08.11.1995 of
Ministry of Finance of Government of India [addressed to the Chief of the
| Army Staff] and that of the Ministry of Defence‘[under Annexure-B dated
20.01.1997 circulated by the Headquarters of Eastern Command at Fort-

William/Calcutta on 20.01.1997 ], the Applicants were drawing ‘HP%



Applicants have been deprived of the said benefit. -~

6

3

X

v

and that for the réason of Circular under Annexure-G- dated 17.11.2005, thg s
‘ R

0

3. ~In this case Written Statement/Reply has been filed on behalf

of the Respondents and a Rejoinder has also been filed by the Applicants.

We have also perused the same and heard the learned counsel appearing

for both the parties at length.

4. ~ The stand of the Applicahts that Civilian Malis were entitled -

, e | ~ i
to get HPCAEgr the reason LAnnexure—A dated 08.11.1995 and Annexure-B -

of 1997] is not correct; as it appears from the said Annexure-B rof 1997

that Civilian Malis were never been made eligible to get the benefit in’

question. They were not shown in the list appended to Annexure-B datedaf |

20.01.1997] “Labourers’/Mazdoors” and “Chowkidars” were included ' to

get the benefit of HPCA.

5. By order under Annexure-G dated 17.11.2005, a reviséd o

e

0

B
Bl

A 20:66.1997. However, in the said list [Appendix A to Annexure-B dated - - it

appendix was circulated, in which “Mazdoors” & “Chowkidars’ have not -

~ been shown as  beneficiary of HPCA.

6. It has been stated in para 11 of the written statement filed by the -

Respondents  that Chowkidars, Malis and Mazdoors have been deleted .

from eligibility categories: because these categories do not fulfill the -

eligibility criteria. Their _primary duties do not involve _continuous %ﬁ A

PSS
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7

routine contact with the patient infected with communicable disease nor do '

they handle infected materials instruments and equipments, which can

spread infection.

7. ‘Who shall be paid What wages/allowances and whose nature
of duty is/would be what’ are décided, as a matter of policy, by the

Government/Authorities in control of the matter. This Tribunal, not being

an Appellate Authority over the financial policy matters of the Government,

no relief, as desired by the Applica;nts in this case, can be granted by this
Tribunal. Itis for the Applicants to approach the késpondcnts; who are best
judge in the hiatter for redressal of their grievances. In the said premuises,
while granting liberty to the Appliéants to approach the Respondents for
redressal of their grievances, this Original Application is  hereby

disposed of.

[Khushiram] - [Manoranjan Mohanty]
Member[A] Vice-Chairman

cm

o
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4 Cential acmuumizctive Tiibup:!
o | 2 kA ‘T’\x
IN THE é@émmﬁhs TIVE TRIBUNAL
GUWAHATI-BENCH, GUWAHATL
(An Application Under Section 19 of The Administrative Tribunals Act 1985)
ORIGINAL APPLICATIONNO. -20 OF 2006,
BETWEEN
Sri Anwar Hussain & Ors.
... Applicants
- Versus -
The Union of India & Others '
: ...Respondents
INDEX
SLNo. Particulars » Pages
1 - Original Application - 1-14
2 Verification s
3. Annexure - A !6‘— \9
4, Amnexure - B | '4- 2
. Annexure — C | | - 2A-15
6. Annexure - D 26 - A7
7. Annexure - E 25- 34
8. Annexure - F 35
9. Annexure - G _' %%~ 4b
10. . Annexure - H . Ll - 43
Date: 9%, 7~ 9004 | ~ Filed By:
Swike. Brattachasice
Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATL

(An Application Under Section 19 Of The Administrative Tribunals Act 1985)

ORIGINAL APPLICATIONNO. 22— OF 2006.

BETWEEN
Sri Anwar Hussain & Ors.
... Applicants |
-Versus-
TheUnionofIndia&Others»
...Respondents

LIST OF DATES AND SYNOPSIS:

08.11.1995

20.01.1997

28.09.1998 &
02.01.1999

04.02.2004
05.05.2005
17.11.2005

22.11.2005

Ministry of Defence sanctioned Hospital Patient Care
Allowance to Group-C & D (Non-Ministerial) Employees
excluding Staff Nurse.

Corrigendum categorized the Employees of Group-C & D
showing the entitlement of proposed PCA/HPCA per month.

‘Ministry of Health, Government of India enhanced the

HPCA rate for Group-C & D (Non-Ministerial) Employees
excluding Staff Nurse. '

The Guide line regarding HPCA/PCA was issued .

Similar Cuideline regarding HPCA/PCA was issued.

The eligibility category of the Applicants was deleted for the
grant of HPCA/PCA.

Enhancement of HPCA/PCA to only those category which
have been specially in the appendix dated 17.11.2005.

Hence this Original Application for secking justice in this
matter.

[T
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THE CENTRAL ADMINISTRATIVESTRIBUNAL, i 3 : jﬂé“\b
GUWAHATI BENCH; GUWAHATI & 4,

Z 3
. w @
(An Application Under Section 19 Of The Administrative Tribunals Act 1985) t

ORIGINAL APPLICATION NO.

2.2-2— _ OF 2006.

BETWEEN

. Sri Anwar Hussain

Son of Saukat Ali

P. No. 6825932

Chowkidar

Office of the Commandant 155
Base Hospital, C/o 99 APO.

Sri Hiren Ch. Hazarika

Son of late Jaigoram

P. No. 6825934

Chowkidar

Office of the Commandant 155
Base Hospital, C/o 99 APO.

Sri Krishna Kanta Das

Son of late Bhula Ram Das

P. No.6825906

Chowkidar

Office of the Commandant 155
Base Hospital, C/o 99 APQ.

Sri Satish Ch. Nath

Son of late Bondhuram Nath
P.No. 18

Chowkidar

Office of the Commandant 155
Base Hospital, C/o 99 APO.

. Sri Ghanaram Boro

Son of late Bonduram Boro

P. No.6825938

Chowkidar

Office of the Commandant 155
Base Hospital, C/o 99 APO.

Sri Jogeswar Nath

Son of late Sunaram Nath
P.No.6825933
Chowkidar



Office of the Commandant 155
Base Hospital, C/o 99 APO.

7. Sri Dhiren Ch. Saikia

Son of late Jugai Ram Saikia
P. No.6825936

Chowkidar

Office of the Commandant 155
Base Hospital, C/o 99 APO.

8. Sri Mahendra Kalita
Son of late Sanaram Kalita:
P. No.6826232
Chowkidar
Office of the Commandant 155
Base Hospital, C/o 99 APO.

9. Sri Jatin Baruah
Son of Sri Phukan Baruah -
P. No. 6826555
Chowkidar
Office of the Commandant 155
- Base Hospital, C/o 99 APQ.

10. Sri Naren Ch. Das
Son of late Lakhiram Das-
P. No.6825942
Chowkidar '
Office of the Commandant 155
Base Hospital, C/o 99 APO.

11.Sri Khitish Ch. Nath .
Son of late Neelam Ch. Nath
Mali\ ~
P.No.1017 _
Office of the Commandant
155 Base Hospital, C/o - 99 APO

12. Sri Debodhar Das
Mali
P. No.485615
Office of the Commandant
155 Base Hospital, C/o ~ 99 APO

13.Md. Kasim Ali
Mali
P. No.485858
Office of the Commandant
155 Base Hospital, C/o — 99 APO

14.Md. Babul Ali
Son of late Sijar Ali



Mali ¢~

P. No.483440

Office of the Commandant -

155 Base Hospital, C/o ~ 99 APO

15. Sri Kamal Saikia .
Son of late Mahendra Saikia
P. No.483441
Mali «~
Office of the Commandant
155 Base Hospital, C/o — 99 APO

16.Sri Dakhya Kakoti
Mali
P.No.483450
Office of the Commandant
155 Base Hospital, C/o —- 99 APO

17.Sri Muktar Musi
Son of late Barkat Musi
Mali v~
PNo.477122
Office of the Commandant
155 Base Hospital, C/o — 99 APO

18.Sri Jawahar Rai I

Mali vV~

P. No.477135

Office of the Commandant

155 Base Hospital, C/o — 99 APO

19. Sri Rameswar Rai
- Mali \/
P. No.477136
Office of the Commandant
155 Base Hospital, C/o — 99 APO

20.Sri Haren Ch. Baruah
Son of late Jogen Baruah
Mazdoor \ '
P.No.52
- Office of the Commandant
155 Base Hospital, C/o — 99 APO

21.Sri Parag Saika
Son of late Ganashyam Saikia
Mazdoor \
P. No.483442
Office of the Commandant
155 Base Hospital, C/o - 99 APO

22. Sri Dhak Bahadur Chetri
Mazoor N



Mo

P. No.9135524
Office of the Commandant
155 Base Hospital, C/o — 99 APO

23. Sri Jawahar Rai II
Mali
Office of the Commandant
155 Base Hospital, C/o 99 APO.

24, Sri Biswa Das

Mazdoor \
Office of the Commandant
155 Base Hospital, C/o 99 APO.

25, Sri Bipyl Neog

Mali
Office of the Commandant

151 Base Hospital. C/o 99 APO.

26. Sri Padam Bahadur Biswakarma
Mali, ~ )
Office of the Commandant
151 Base Hospital. C/o 99 APO.

APPLICANTS

All the Applicants are working under
the Office of the Commandant, 155

Base Hospital, C/o 99 APO.

-AND -

1. The Union of India represented
by the Secretary to the
Government of India, Ministry
of Defence, South Block, .and

New Delhi-1.

2. The Director General Of

Medical Services [Army]

Adjutant  General’s  Branch;
Amy  Head Quarters,

“L”Block; New Delhi 110001

3. The Commandant,

155 Base Hospital,
C/o 99 APO.
Respondents



DETAILS OF THE APPLICATION : -

1)

2)

3)

4

PARTICULARS OF THE ORDER AGAINST WHICH THE

-APPLICATION IS MADE:

The Original Application is made against the Letter
No.7(1)/2000/D(Med.) dated 17.11.2005 issued by the Ministry of
Defence and Letter No.B/32152/HPCA /DGMS-3B dated 22™
November 2005 issued by thg Respondent No.2 and also for
secking a direction from this Hon’ble Tribunal to the Respondents
to pay the revised Hospital Patient Care allowance to the

applicants.

JURISDICTION OF THE TRIBUNAL:

The Applicants declare that the subject matter of the instant

. application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The applicants further declares that the subject matter of the
instant application is within the limitation prescribed under Section
21 of the Administrative Tribunal Act 1985.

FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your humble Applicants are citizen of India and as
such they are entitled to all rights and privileges guaranteed under
the Constitution of India and laws framed therein.

4.2) That your Applicants beg to state that they were appointed

as Chowkidar, Mali and Mazdoor under the Army Hospital as
Group — D (Non-Ministerial employees). The nature of works &
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duties of the Mazdoor’s are Patient clothing verification, collection'\f\
and distribution at clothing stores, ration collection and distribution
to Hospitals etc. The nature of works & duties of Chowkidar’s are
to look after the patients, to look after all the Hospital properties in
and around the Hospital campus and also various emergency duties
including Morgue duties, etc. The nature of works and duties of
Mali’s are gardening in and around Hospital campus and also
gardening inside wards etc. '

4.2.A) That your Applicants beg to state that since the reliefs prayed
in this application are common, therefore, they pray for grant of
permission under Section 4(5)(@) of the CAT (Procedure) Rules,
1987 to move this application jointly.

43) That your Applicants beg to state that vide letter dated
08.11.1995, issued by the Under Secretary, Ministry of Defence
addressed to the Chief of the Army Staff sanction of the Prlesident
about grant of Hospital Patient Care Allowance (In short HPCA) o
Group ‘C’ and Group ‘D’ .(Non-l\rﬁnisterial) excluding staﬂ‘ nurses
employed in Army Headquarters Units having 30 beds or more @
Rs. 80/- and Rs. 75/- per month w.ef the date of that order was
cohveyed Accordingly, as the Applicants were eligible to get the
said allowance as a Group - D employees, they were extended the
same benefits along with other Group — D employees.

A copy of the Order dated 08.11.1995 is annexed herewith

and marked as Annexure-A.

44) That your Applicants beg to state that the Respondents
accordingly by a corrigendum No. 230809/1/M-3 (B) dated: 20™
Janvary 1997 duly categorized the employees of Group — C and
Group - D showing the entitlement of proposed Patient Care
Allowance/ Hospital Patient Care Allowances per month. The
Applicants who are working as Chowkidar, Mali and Mazdoor were
placed in the statement of Group-C & Group-D employees showing
their entitlement as Rs. 75/- per month apart from the regular pay

and allowances.



A copy of the corrigendum No. 230809/1/M-3 (B) Dated
20" January 1997 is annexed herewith and marked as
ANNEXURE-B.

4.5) That your Applicants beg to state that Ministry of Health
and Family welfare, Government of India vide its notification/Ietter
dated 28/09/1998 enhanced the rate of HPCA for Group — C and
Group — D (Non-Ministerial employees) from Rs. 75/- to Rs. 150/-
per month w.ef 01-08-1997 and the rate was further enhanced to

'Rs. 700/- and Rs. 695/- per month respectively w.e.f 29-12-1998

Vide letter No. 28015/41/98-H Dated: 02/01/1999.

A copy of notification / letter dated 28/09/1998 and
02.01.1999 are annexed herewith and marked as
ANNEXURE-C & D respectively.

4.6) That your Applicants beg to state that the Government of
India, Ministry of Health and Family Welfare Vide letter No.
Z.28015/24/2001-H Dated 04-02-2004 addressed to Director
General of Health Services, Nirman Bhawan, New Delhi, informed

that the Ministry of Finance has suggested the said ministry to

come up with a clear cut policy for payment of HPCA/PCA to

Group — C and D (Non-Ministerial Employees) working in

Hospitals, Dispensaries and Organizations be evolved.
Subsequently with consultation with Department of Personnel
Training and Ministry of Finance, it was decided that in the light of
the Cabinet decision in the payment of HPCA/PCA it may not be
appropriate to lay down the policy for HPCA/PCA as major
parameters of the policy have already been decided. Instead,
perhaps a consolidated letter is issued with consultation with
Director General of Health Services to remove all ambiguity in this
regard. Accordingly, adequate guidelines regarding HPCA/PCA

were given in the said letter.

-



A copy of the letter dated 04.02.2004 is annexed herewith and
marked as ANNEXURE-E.

4.7) That your applicants beg to» state that the Government of
India, Ministry of Health and Family Welfare vide their letter dated
05.05.2005 further clarified that Hospital Patient Care Allowance /
Patient Care Allowance is payable only to Group-C & D (Non-
Ministerial) employees working in the Hospital Dispensary.

A copy of letter dated 05.05.2005 is annexed herewith and
marked as ANNEXURE-F.

4.8) That your applicants beg to state that the letter dated 04-02-
2004 and 05.05.2005 the eligibility criteria has been formulated in
consultation with the Director General of Health Services wherein
it has categorically mentioned that HPCA is admissible to all
Group — C and D (Non-Ministerial) employees working in the
Hospitals and Dispensaries. As such the applicants being
Chowkidar, Mali and Mazdoor and not within the purview of
nursing persons is entitled to HPCA @ Rs. 695/- per month.

4.9) That your applicants begs to state that the Government of
India, Ministry of Defence, vide letter No. 7 (1) / 2000 / D (MED)
dated: 17-11-2005 informed all the wings of Defence Services
which includes Chief of Army staff with regard to grant of
HPCA/PCA to Group ~ C and D (Non-Ministerial) Employees of
Armmed forces Hospital/Medical Establishments made a
comprehensive statement categorizing the Group — C and D (Non-
Ministerial Employees) eligible for the grant of HPCA/PCA as
regard to Hospital/Medical Establishments within the Army.
Chowkidar, Mali and Mazdoor have been deleted from the
eligibility category. It may be pertinent to mention here that
categories like Ward Sahayak, Safaiwaia/Safaiwali, Washerman,
Barber, Female Attendant, Cook and Ward Boy have been
categorized as eligible for HPCA, but the Chowkidar, Mali and

[ 4
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Mazdoor have been deliberately excluded without any reasons in
violation to the order dated: 04-02-2004 & 05.05.2005 (At
ANNEXURE-E & F).

A copy of the Impugned Order dated 17.11.2005 is annexed
herewith and marked as ANNEXURE-G.

4,10) That your Applicants begs to state that, thereafter the
Director General of Medical services (Army) issued a letter vide
No. 8/32152HPCA/DGMS-3 B dated 22-11-2005 dealt with the
enhancement of HPCA to the Group — C and Group — D (Non-
Ministerial Employees) as well as employees who were excluded
from the payment of such allowances were considered after they
have approached different courts. Accordingly, Ministry of
Defence has also taken up the matter separately for expanding the
benefits of enhanced HPCA to the entire eligible Group — C and D
of AMC Units. Accordingly, revised rates have been granted in
consultation with the Ministry of Finance with retrospective effect.
It has been further mentioned that w.e.f. 17-11-2005 HPCA/PCA is
entitled only to those categories, which have specifically mentioned
in the Appendix dated 17-11-2005.

A copy of the Impugned Order dated 22.11.2005 is annexed
herewith and marked as ANNEXURE-H.

4.11) That your Applicants begs to state that by nature of work as
per schedule of work given by the authority, a Chowkidar, Mali
and Mazdoor are required to come to close contact with all types of
patients like Patient’s Cloth verification, Collection & Distribution
of Patient’s cloth at store, Ration collection and Distribution to the
Hospital, Patient Look after in and around the Hospital campus,
Hospital property including inside various wards and around the
campus property, Emergency Morgue duty, Gardening inside the
ward and around the campus and flower decoration inside the
wards etc. Therefore, any type of discase may at any time qatch to
the Chowkider, Mali and Mazdoor. Hence, the Mali, Chowkider,

¢
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Mazdoor should be extended the benefit of HPCA/PCA as has been
given to other Group-D employees. It is pertinent to mention here
that though a cook never comes to close contact with any patient
but they have given the said benefits without any interruption.

‘4.12) That the applicants submit that the post of Chowkidar, Mali
and Mazdoor fulfils all the eligibility criteria as bhas been
mentioned in the guidelines dated 04.02.2004 & 05.05.2005. Itis to
be stated here that being Chowkidar, Mali and Mazdoor, the
applicants belongs to Group D employees whose pay scale is less
than Rs. 4000/- and there is no promotional avenues and hence
Chowkidars, Malis and Mazdoors have been included in the
eligibility categories and non inclusion is illegal and unjustified.
More so, when the Hospital in which they works, there are more
than 30 beds.

4,13 That your Applicants submit that they have fulfilled all the
criterion laid down in the various Official letters regarding payment
of HPCA/PCA. Hence, the Respondents cannot deny the same to
the Apphlicants without any justification.

4.14 That your Applicants beg submit that similarly situated
persons of Group-D working under the same ministry are enjoying
the same benefit without any interruption, as such the action of the
Respondents is arbitrary, malafide, whimsical and also not
sustainable in the eye of law as well as on facts.

4.15 That your Applicants submit that the Respondents
themselves after full satisfaction has granted the HPCA/PCA to the
Applicants since long back. However, now the Respondents

without any notice have discontinued the same benefits in a very
whimsical, arbitrary and discriminatory manner.

4,16 That your Applicant submit that there is no other alternative
remedy and the remedy sought for if granted would be just,
adequate and proper.

4.17 That this application is filed bonafide and for the cause of

justice.

MW
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GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1 For that, due to the above reasons and facts, which arc
narrated in details, the action of the Respondents is prima facie
illegal, malafide, arbitrary and without justification.

5.2 For that, similarly situated persons who are working under
the same Ministry have been granted the HPCA/PCA by the
Respondents, but the Respondents are not giving the same benefits
to the instant Applicants. The actions of the Respondents ar¢ bad
in the eye of law and also not maintainable.

53 For that, being a model employer the Respondents cannot
deny the same benefits to the instant Applicants, which have been
granted to the other similarly persons.

54  For that, it is unjust to discriminate among the employees
who are similarly placed in the same Ministry and also it is not
proper to insist on every aggrieved employee to approach the Court
of law.

5.5 For that, the applicants being the employees under the
Defence headed by the Chief of Army Staff and being Group D
Employees are entitled to HPCA. .

56 For that the Government of India, Ministry of Health and
Family Welfare formulated the scheme for extending HPCA to
Group C and Group D (Non-Ministerial Employees) whose pay
scale is les than Rs. 4000/~ and there is no promotional avenues and
to avoid such frustration amongst these categories of employees
these allowances of HPCA has been granted and accordingly the
applicants were in receipt of the said allowances in excess to their
regular pay and allowances.
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5.7 For that, in view of the matter the impugned orders are ex-
facie, illegal, unjust and liable to be modified to the extend giving
Chowkidars, Malis, and Mazdoors as eligible Group D employees
to receive HPCA with retrospective effect.

58 For that, there should be parity in employment. Chowkidar
Mali and Mazdoor being part of the Army Medical Corps is
eligible to HPCA at par with other Group D Employees such as

" Cook, Safaiwala / Safaiwali etc.

59 For that, there cannot be any rationalism in regard to
payment of HPCA or discrimination between the employees of the
same group holding analogous pay scale being under cadre.

5.10 For that, the impugned orders needs to be interfered for the
reasons that the Chowkidars, Malis and Mazdoors have been
purportedly deleted from the array of categories contained in 20-
01-1997.

5.11 For that, there should have been some justification for
excluding Chowkidars, Malis and Mazdoors from the categories of
entitlement of HPCA. As such, impugned orders are bad in law and
liable to be modified including Chowkiders, Malis and Mazdoors
as part of the eligible émployees to be entitled for HPCA at par
with their counterparts.

5.12 For that, the actions of the Respondents authorities are in
violation of Article 14, 16 & 21 of the Constitution of India.

5.13 For that, the impugned orders are arbitrary, unjust and mala
fide are liable to be modified for the ends of justice.

5.14 For that, in any view of the matter the action of the matter
the action of the Respondents are not sustainable in the eye of law

as well as fact.

MW""\
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The Applicants craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant

application.
DETAILS OF REMEDIES EXHAUSTED:

That there is né other alternative and efficacious and remedy
available to the applicant except the invoking the jurisdiction of
this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985. "

MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT: '

That the Applicants further declares that they have not filed
any application, writ petition or suit in respect of the subjecf matter
of the instant application before any other court, authority, nor any
such application, writ petition of suit is pending béfore any of
them. .

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this.
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves songht for the Applicants may not be granted
and after hearing the parties may be pleased to direct

the Respondents to give the following relieves.

8.1) That the Hon’ble Tribunal may ‘be pleased to direct
the Respondents to suitably modify - the
Orders/Letters dated 17-11-2005 and 22-11-2005 by
adding Chowkidars, Malis and Mazdoors as eligible
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categories to receive HPCA/PCA as per guidelines
under letter dated 04-02-2004. To Pass any other
relief or relieves to which the Applicant may be
entitled and as may be deem fit and proper by the
Hon’ble Tribunal.

82) To grant HPCA to the applicants w.e.f Month of
October 2005 i.e. from which date the same has been

stopped.

8.3) Any other relief or relieves as your Lordship may
deem fit and proper. &

8.4) To pay the cost of the application.
9) INTERIM ORDER PRAYED FOR:
At this stage the Applicants most humbly prays for an
Interim Order before this Hon’ble Tribunal, to - direct the
Respondents to pay HPCA/PCA to the Applicants as earlier paid to
them by the Respondents.
10)  Application is filed through Advocate.

11)  Particulars of LP.O.:

LP.O. No.

"~ Date of Issue :

26G 324994

15- Y- 200¢
Issued from - & -P 0. Guoshals
Payableat :- Gueoahals .

12) LIST OF ENCLOSURES:
As stated above.

Verification . . . . ..



VERIFICATION

I, Shri S Anwar Hussain, Son of Saukat Ali, P. No. 6825932,
oeged abol- 3775
Chowkxdar Office of the Commandant 155 Base Hospital, C/o 99
APO do hereby solemnly verify that I am the Applicant No.1 of the
instant application and I am authorized by the other -applicants to
- signed this verification. That the statements made in paragraph nos. 4./,
42,430 4.3, and4.)) — are true to my knowledge, those made in
Paragraphs Nos. 4.3, % 4% 4.9, and 410
are being matters of records are true to my information derived there

from which I believe to be true and those made in paragraph 5 are true
" to my legal advice and rests are my humble submissions before this
" Hon’ble Tribunal. I have not suppressed any material facts.

And 1 sign this verification on this the 24 ™ day of Ausuust
2006 at Guwahati. | | P W |
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" No. 32152/Carecer/DGMS-
S(B)/ 3146/93/D(MED)
Goverrnment Of India,
Minigctry of Finance.

New Delhi, the 08" November’ 1995

To,

" The Chief of the,Army Staff,

subject: GRANT OF HOSPITAL PATIENT CARE ALLOWANCE TO GROUP

- “C" AND GRGUP -~ “p” (mgu HMINIS TEPIALJ HOSPITAL
EMPLOYELw -

Sir,
1. I am directed g convay the sanction of the President to
vrhe Héepltal Patient Care. Allowance to’ uroup - "C” and Group

- “D“' (ﬁon~H1n3aLer1ali employeea eyvludlng Staff Nursesn
wplr"'ﬁd in BMC Unlta:haﬂ_ng 30 bﬂgs or mm.p f Ra. 80/- and

Re, 7%/— me- month respﬁctivwly' w.e.f. date of issue of

thewp- ozden°~ ‘subject ‘to 'the_ condition that no HNight
Weiuhtace Ailowance and - Risk Allowance 1f sanctioned by the
Central Gnvernmﬂnt, will bevadm1351ble to theee employees.

- e
I

N !

;2.f?f;‘ The EVDendlture are 1nvolyed will bﬁ met our of the
- Budqet qrant of the concegned hospitals.-

5
-..1, . - [

3.. Thlvf iasues . w1th the concurrences of Minisry of -

Flnance V‘de thplr U 0. NO. 1102/PD Dated: 31.10.198s.

S ;‘;1,“ AT R . Sd/- llleglble,‘m.‘_w/ﬁi'
e x D S S (G, S Virdi) ( L
Gt - , Under Secy to the _ ,:'
N ’ J o S
. Bdvocate. ATTESTED - Gove. ‘of"India, L ( .
Contd..
- B PR Wiféffg,;»:,\f'“' ic(” R -
\ . //
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Copy to:
The CSDA (SC) Puse .
| (ECY Parne . Copy signed in INK
(CCY Mempus ‘ |

- (NC) Chehdimandir |

fThﬁ Miniéfer of Health and Family Welfare

(Deparrment of Family Welfare), Nirman Bhawan, New
Delhl (Oa S““tlﬂﬁ - '3 CQDlEu). '

.o

CSDA;;NéQ[Dé;hi,_TnégQAos;'New Delhi.

}
|

- 14
P

Suniov D&ﬁuby DADS Pune, Meerut, Dehradun, Patna,

Bombay, and - Calcutta.‘fﬁ

-

The COA (M3) Meeru, (EY3) Cealcutta, (RF} Dehradun,

AFA((AC-PBY, REA (B}, AFA (W) - 2 Copies.

DGMA (Arniy) ~v30 COplPS DGAFMS - 5 Copies, DGMS (Air),

(Navy) chbay,l(HC)-Jaﬁmuz

{
!

DGMA (Navy)/.'

D

r.
e

(Civ-1), 'DGOF, p (Appés); D (Fys), D (CIV - 11}, ppa

((MB) Mo, %. 26015/41/08-p (1)

15, Secretary, Railway Board Ministry of Railways,
 Ra1l Bhawan, New D“lhl. - o
16,

.Seurerary,4M1n¢stry of Home Affalrs North Block
New Deih*; B :

ATTESTED |
*Aggéﬂ%i . , ' Contd..
ADVOCATR | |
S AT S .
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18,

1.

200

21.

VAR T

- The. Secretary, Ministry of Home Affairs, (UT

2@ e
Divizion), Nortch Block, New Delhi.

DDG (M) /ADG (HA) /DDA (H) /M Section/Leprosy Section
/ME Zezoion, |

PH Séction, CCd Section/ME. (UG) Dezk/ME (PG] Desi/
'CGHsl(P)/Finance’Desk“~ I1. '

PES to Segratafy/FPS to AS (H)/PS to JS (SB)/PS to
J5 and FA. '

Section Reqister/Guard File,

Sd/~ Illeqgible

L LAL STHGH)
Under‘Secretary to
The Govt., of India.

Copy, also to -

1

4

'y

Shfi} Ram Kishan, CofConveno:, Joint Council of
JACHKU, CHEF, EsI & AIMMS, K-45,

Srini?aspuri, New
Delhi - 110065, ‘

%hrié R.B. Pandéy, _Cbnvenor, Joint Council of
JACHKU,}'CHEF, E31 ,&"AiMMS_ Unions, H.Q, Agarwal

Bhawan, 6.7. road, Tis Hezari, Delhi - 110054, -

Sd/- Illegible

R e T (LAL SINeH)

R T R Undei “ecretary to
L Adveeate. Lo o ' ~

o JVFTEEFF?Eii .

ADVOCATE.

' Cpntd§ﬁ ff '
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S - wAmieer e o
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s
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forwarded  herewith for

‘7lcopy OF THE GOVT OF INDIA CORRIGEN

N

EEETRE oW,

 Headquarters
: , o , Eastern Command
' — Fort William
{ _ ‘ | Calcutta - 21,

No. 230809/1/M-3(B) Dated: 20% Jan 19097

HO 4 Corps (Med) CH(SC) Calcutta ~ 27

_OF HOSPITAL PATIEﬂT CARE ALLOWANCE TO

GROUE - C AHD GROUE -~ (HOU-MINISTERIAL) HOSPITAL

EMELOYERES PEFﬁPﬂING CORPIGENDUM

1. A copy of the Governmﬁnt of India,

Defence corrigﬁndum, No. PC to MF No.

32152 /Hosp/PV/
DGMC- 3(BY} Dated. 20 Jun 97 on the above subject is
. [ e T~ :

_information and further

Ministry of

necessary action.

T o T Sd/- Illegible,
o o i '~' N (R C Shhrma)
.ﬁ;'f' , T Colone
- e ASH
T N ;L'"’ For DGMC
Fnclosedé An above ;

nw-—-p--ar-u—_aﬁsm—aq-—_e—-n—_—-«—--——-.-i¢—.--——-.—~_-

DUM NO PC TO MF NO.
3252/HOSP/PC/DGMS ~3(B}’DATED' 20 JUN 97

~ AS ABOVE |
et . PC.to MF No. 32152/Hosp/
e S PCA?DGMS-2(B)/1568/97/D
" Advocars. 7 Govt. of India,
o ' “7€'Mini$cry bf Defence,
5 New Delhi, ‘The 20" Jun 1997

ATTESTED

. . + + oo
o - . s . o L
. Ve e e L . e : . .l
. . e . Lo - . - ST
. . . . P .
| W z : ) o - Con,td...A .
. N . . [ N N ? ‘ N . . v . ‘§
- PR . . o . L : .
+ 4+

ADVOC%TB

- B L PN
. Do - . e et e v teeae -

X « ’ RERET SO - L e by e

. . a RS “a T s P

P - et n mieaga

o AQNEXUBE--%

i T v ) —
3 :

D

h Dk o i gt o
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e éORRIGENDUH

'32152/CArear/DEMS

8" November mo

Government levgtarp No.

R3I/D (Med), Dated:

1) The frpendlture will ba debitable
104/Civilians
20?6—555{

-

Th@ entltl&d catecorLE°

: Appnndlr
the

zj'Tﬁe'-entltlemant 'of

 7Allowance

Hospitél

- allownd usuelly.g;nﬂﬁf_)

Bj,ﬁata 2 und 3 of rhﬁ
’Q”Jﬂovemberﬁ
dvand 5 rcspectlvely

4) Thl suues w1th the

te Minor

Wwill 'be
Al attached to thls corrlgendum.

vnrnmnnt lﬁtfnr

.concurrence

PN 3

-3 (B) /3166/

folleowa

-

head

(Pa§‘and‘allowances} of Major Head

as perp

Patlent Care
will be 83 per the Pay and Allowances

dated: geth

1995 wmll be serially numbered am Para

of catpace

(rlnﬁhCP) vide . No. 769/AP/PD Dated: 11.6.97.

Sd/- illegible,

y Sl Gls. virds
. IR _ Under Secy to the
y ﬂf{'ﬂ _ Govt. of India,
‘ ]J ' Tele - 2016604.
ATTESTED
: KDt
o | ABVOCATE
B .
| Contd..

.'.\‘

N .
SRR AT
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B ¢4
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APPENDIX = _A.
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STATEMENT 05 GROUP “c" Aﬁb‘“b” STAFF - CATEGORY WISE

51,
Ho.
. L

T Proposed
C&tegory w---‘Group C

Junlor Phy51otherapist

-

'Occupatlonal Theraplvt'

Senlor Dietlcian
Juniorp Dietician
Mﬂd;cul Sccdial wOrker~
Spe ech Theraplst.
parpenter

{
Tin ~~- '

vPainter

Tallor

,COOV

_Waaher men (Dhobl) .
Ward SahaV1ka W

Mate

Barbeyp _
Labourer-(nazdoor)v//
Male Attendenp -
Phowkldax\///}/"
Swee er‘(Safaiwall/ ;

Saf aiwala)
Female Attendang D

C

C

C

&

C

C

C

| o
Boot maker (EBR) L C
D

D

D

D

D

D

D

D

D

ce Iidvocate "\f i : o

ATTESTED L

L ety

ot
ety toea
S e

Patient

are 'allowance. per
individual per month

80

80
80
80
80
80
B0

80 -

80

80
15

75
75
75
75
75
75"
78
75
75

f

75

‘Contd..

R

v e mm -

- = =



: ij. Group 'é employee’”“

EENERYRE > gigp,

 No. 2.26015/26/96-MH{HJ
, . GOVERNMENT OF 1NpIx
... MINISTRY OF HEALTH AND FAMILY wELFARE
A Y |
Nirmun Bhavan, Hew Delhi |
Dated' ‘the 28tk September, 1998

To,
1. 'Thﬁ Director ‘General of Health Services,
'”“Nlrman Bhavan ’ '
New Delhi. .

2. The Director,

. /
Lentral Governmen e Healen Scheme,
Hirman Bhavan,
New Delhi.,

’

Subject:”PEV1°1on of rate of Hosplral Patlent Care.

t

A?lowanc“/katlent Care Allowanue

S

51,

t

L i
I am directed  to convey the sanceiop of the
Prealdenu to rev1se the{rg§q-of Ho;pl'

Allowance payable ﬂﬁiﬁﬁﬁf,* MC' and  vpo (Non-
M¢ni~tertal) hosplual qﬁmﬁlbyeeq and  Patient Care
Allowanﬂeﬂ payable pojTGboup - 'C’  and  ps (Non-

Mlnisterialj C. G H S employeea, w.e.f. 1.8.1997, The
reviaed rates will be as under - ‘

_jNon-Mlnlsterial) hosplcal
employees ;[From Rs. 80(- ‘per. month to Rsa. 169/-

pnr month] ‘;g;_ ?';;g,u
. . P N ‘
{ ';". . .. - B B P
4 " ST TR

ATTESTEﬁ ', ‘Adv’o;:atféi.f C

T e t—y—— e

. . ‘ \ 4 1) ‘ B g
Y a2 ! . ., R oy I} ‘s
Cwvocwr ;
. " , t
. [ -t
T e A Mo Al
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e @e
'11) Group' \D' eMployées (Ndh4M1nlste;1al) hospital

employees, [Fromlns. 15/~ per month to Rs. 150/-
per ‘monthl. | ’

iii) Groué,‘é' and Group ‘D"(Nonrﬂinisterial) C.G.H.S.
smplovesy. (From Ra. 70/~ per month to Ra. 140/~
per monthij. '

ZY "The t“rms and - condltlonv for payment of Hospitsal
Patient Care Allowance/?atlenql Care Allowance
will  remsin the éame 88 mentioned in . this
Ministry’s letters No. 2.28015/60/87-H Dated:
25.1.1968; 2.20015/102/88-H Dated: 30.10.1989;
and B. 110011/1/90-CGHS () Dated: 10.7.1990.

3. This. 1bsue"ﬁithﬁ the approval of ‘Ministry of
Flnance (Department of Expenditures) vide" thgir
U. 0. NO 1278/E III(A)/QB Dated: 23** September,

1998 ,
4._-;The e#penditure lnvolved will be met out of the
o ‘budget grant f-"concerned " hospitals/CGHS
orqan1°atlon3 for the year 1998 99,
' . 33;4 L '

5. 'The expnnditure 1nvolved will be met out of the
 ;budgmt‘ grant fj?;concerned ~hospitals/CGHS
’jgorganisations for the. year 1998- 99, |

s e “’f' ,
- .: .Yours faithfully,
8d/- Lal Singh
Under Secretary to the
Government of India.
0[ 2,2§0i§J26/9§iﬁH(H3v33
" ATTESTED
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Copy to: | |
"1{ The Addmrlonﬂl Dlrector (LGHa), Nirman Bhavan, New
Delhx IR . . ]

1

zu' The Mcdlcal Sup@rlncendent, Dr. Ram Monohar Lohia
Hospltu¢, Mew Delhi,_;_v
3. The Medlcal Superintendent, Safdarjung Hospital,
' 'New‘Delhl._ f;__.
§ . IR L .‘- ";.‘-,"L‘ ) | .
4.15'The Prlncipal and Medlcal Superlntendent, Lady Hardinge
' ' Medmcal Cull@qe and As sociated Hospitals, llew Delhi.

AT ' _
5, "The Dlrector, Central Institute of Psychiatry,
| '_;Kanke, Ranchl, Bmhar.“; |

L yn‘ (AR
.'.. 3

4. ‘Pnﬂafﬂmlreaﬁ@w, Ail Lndxa Insticuce of Physical
. . N D " ,.14 o I
" Medieine ! and: Rehéba.;l_itatlon, ‘Heji Ali Park,
”*}Mahalaxmi, Mumbal sk 400034. -

.4...'_._ . 47 -.ut s

jf?Thn Dlrecuor, Central Leprosy Teaching and Research
ﬁ;kfiInsfltute,_Tlrumanl, Chegalpartu, Tamil Hadu

o ‘..-, . v ’
',";"‘>‘ S e i P I

8. ‘The 5.Medicﬁl' Superinténdent, Regional Leprosy
~.Tpa;ﬁing,_ and Researﬁh Institute, P.O. Aske
:{Baiadpore) Dlstrlct"Ganjam, Orrissa.

9.1,:The Medlcal Officer,‘ Incharge, Regional Leprosy

‘Training and Research Instituce, Lapur, Post Box
‘No 112, Raipur - @49 201 (MP) .

10. The Dirwctor, Reqional Leprosy ~'r‘min.tnq

and
Rmdearch Institute, Gourlpur, Bankura, wosc Benqal

S IR Sd/- Lal Singh |
B P v ‘Under Sﬂcretarv to che
-ATTESTED. . -

Governmbnt of - Indla.
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10.

11.

12,
13.

4.

15,

17.

. R

¢
L B
1. "The Drlnc1pal Secretary,‘(ﬁ &FW), Government of NCT of
. Delhi, 5, Shamnath Marg, New Delhi/ Commissioner MCD, New
Delhi/ﬁecy, NEMC, Hew Delhi.
‘The Admlnlatraton,,Cpand;garh Administration, Chandigarh.
The Administrator, Andaman and HNicobor Islends, Port
Blair. | |
4. The'Administrator, Damanvénq Diu, Moti demen, Daman.
5.

'lTheV Admlnlstrator, yQTf:of Lakshadeep, Kevarati vie

Callcuf

é.  The Colleﬂtor, Dadra and Nagar Haveli, Silvasaa - 396230.
 The Secretary,~ H end FW Department, Government of

Pondlcharry. Pondicharry. )
The Director, Lals Ram Swarocop Institute of TB and Allied

diseases z, New Delhi

’I‘hg Direct_or, All India Institute of Medical Sciences,
New Delhi. B '

Miniatry of Labour, Shrem Shnkti Bhawan, New Delhi.

The Director, ESIC, Kotla Road New Delhi.

Shri. R. Kumar, Under_Secretary, (E.III(A), Ministry of
Financa, (D/o. Expenditure), North Block, Hew Delhi.
TheKSecretarQ; Ministry of Home Affair, (UT Division),

North Block, New Delhi.

DDG!M/ADG(HA)/DDA(H)/HH Section/Leprosy
qtctlon.-

Section/ME

PH Sectlon/CPD Section/ME (UG) Desk/ME (PG) Deék/CGHS
(P) /Finance Deslc I1T. - '

PPS to Secretaw/PPS to AS (H)/PS to JS (SB)/PS to J%S
(PA& '

 Sanction Register/Guard File.

Sd/- Lal Sirngh |
,ri‘.‘*,[';F.' Under Secretary to the
<ies . o Government of India.

) ATTESiTiEb ) ’

o g e o Contd..
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* IRELEVANT PORTIONS)
'No6. 2i28015/41/98-H
~ GOVERNMENT OF INDIA
Ministry of Health and Femily Welfare
' Nirman Bhawan, New Delhi
S ' -~ .. Dated: 2"® Jgnuary’ 1999
to, - ‘ . o -
(1} Thé Director General of Health Services,

Nitrman Bhaewan, New Delhl - 110011,

A2) The Director,
-Central Government Health Scheme
‘Nirman Bhaewan, New Delhi - 1100171.

Subjecc: Revision of rate of Hospital Patient Care
' Allowance/?atient Care Allowance :

-y il
P

Sir, D

| I S anm 'direCtéd.'to fcdnvey the sanctlon of the
PréSldent t0 ‘revise the rate of Hospltal Patlent Care
Allowance payasble ., to Group - °C’ and’ ‘D’ (Non-
Ministerial) hoépital empioyens and Patiént Care
Al]owanﬁes pavable . to Group MY and ‘D’ (Non-
Minlaterlal} employees worklnq in C.G.H.S Dlspenaarles,

Wt £, ?gih ﬂea@mh&“' 1908, The revisad retes will ke
88 undng~f ;gf_;" ‘ -
. ' I

HOSPITAL éATIENT*CARE _ALLOVANCES -

i}- Group Cfﬁ)employe

Central Government
e -«

5 =4

ospltals and - hospitals under
the NﬁthﬁEl Capltal Territory of Delhi and other"

i
,:.»“;
A ‘{. '

R ATTESTED

' 7 -.
‘ﬂs: Contd..
. 64%&%@._p , : : ‘ _
" . FRTEPRRIEN f,-;@VOCATl- . .
SRR S

Non -Ministerial) working in -



;jj* -  JV

& B e
Uh;bn Territories. (From'Rs{vlsoké per month to Rs.
700/~ per monthj. '

Géoup ‘D' emplovees (Non Miniaterial) working 4in
Central .Government hospitals and hospitals under
the Hational Capital Territory of Delhi eand other

Union T&rritories. (F:om Rs . 150/~ per month to Rs.
695/- per month). “

PATIENT CARE ALLOWANCE -

1iii)

N

o

Group ‘Cr and'Group.‘D' {(Non- Mlnlsterlal) C. G H.S.
emplﬁyeﬂs worklng 1n C -H.S. Dispensaries.

[From Re. 140/- per month to PRs. 690/- per
mqnth]. 4

The terms and condicions for payment of Hoopital
Patient Care Allowance/Patient Care Allowance
will' remain ‘the same 83 mentioned in this
Mlnlstry s letters No. 2.28015/60/87-H Dated: 25t
Janaary’* 1938' *““.28015/107/88 H Dated: 30t
iOCtOber’ 1989fnand B 110011/1/90 -CGHS(P) Dated:
10t July,;lﬂso R

,A’-..‘ * ',n,v .

_, ! T A
3 ’ ‘ f“x!”, Y "4-': '\'(”\‘,,,

',Thé'ﬂxpﬁnditure {h§61Véd'will be met out of. the

R R

‘budges:. .granc. - of ' concerned hospitals/CGHS

;ﬁﬁqangﬁayéénﬁg_4
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_B- ANNEXURE:: E

| é{éﬁ &

No. Z.28015/24/2001-11
”Government of Indis

- Minigtry of ,Health and
Fanily Welfare:

LI ]

Nirman Bhevan, New Delhi,
Dated: the 4" Fabruary, 04

TO/‘, [ . I "': ’ L
The DlrEFtor General of ‘Health Services,
' Nlrman Bhavan, New Delhl.
Subject ? Payment of Hoapltal Patient "are Allowance/
ke Patiane. Care hllowanse te Group - o and
' ‘ﬁ’ {Non Ministerial) employees working 4in
hospltals, dispenssaries and orgenisations.
o . N t L "
Sie, .l

anl'am dlrected to state that Ministry of Finance
had suggm3t9d to ‘this Ministry that a Clear cut policy

for paymanr of Hospital Patient Care Allowance/Patient

Care Allowﬁnce ro Group - ,“C“ and “D (Hon-Ministerial)
'@mplornee workihg 1n£fhoap1tala, dizpénsariea' and
organiaationa be evolved Subsequently, in consultation
w1th Departmedf of Personnel and Tralnlng and Ministry

""f‘

of Flnanre 1f was deélded that in the light of the
Labinet d“ClSlon,;On th: payment of Hospital patienc
Care Alluwancﬂfpatlent Care Allowancp

approprlate to lay down

it may not be

the Policy for Ho=p1tal Patient

Care Allowance/?atlent Care. Allowance as the major

i"ara rurtetr:e?:ﬂi of the pclicy have 8alreedy been decided.

;‘--"'::':ATTESTED. Conta

ADVOCATB

< .4":’_.—‘ -

w*“f‘ﬂbwhd&m srey “dm‘a:"""}“'xm i «avmnmwn@mm SAN. g o

{

R death et 2 1R Y =,,,}'W'*‘ Iﬂff;g:l‘*‘

iy



Instead, perhaps al consolldated letter be is sued in

"'conuultatlon wlth Dte'General of Hesalth Servxces to

remove all ambiguity in uhia regard,

Accordingly, “che | followlng Guidelines for
impleadlng Hospital ?étiéht" Care Allowance/Patients
Care Allowanc& ana consolidatlon Wwith Dte General of
health Serv1ces e e | |

(1) “ELIGIBiLler 'FOR_HOSPITAL PATIENT CARE ALLOWANCES |

'The?‘ Hospltal - Patient Care Allowances "is
admissible to all, Group - “C” .and Group -~ D~
(Hon ~Ministerinl) emplovees excluding nursing
p@taonnpl ﬁ R . 700/- per month and Rsa. 695/~ per
month relpectlvely working 1n G@neral Hoapicalu
(those wlth 30 beds or more)‘ Ssubject to the

condltion that no' Night Weitage allowances and

Cpisk. Allowances, .1f- sanctioned by the Central-

Government,-“ w111:' be admissible to thesé
employees.‘ '

(i1} ELIGIBILITY,FGR'PATIEET CARE ALLOWARCE -~
The patlent Care Allowances is admissible to the
Sroup. “C”'and “D“ (Non Hiniatetial)‘employeea
wxﬁludlng nunaing pﬂrsonnpl A Ra. 690/~ per month

working in- the health care delivery institutiona/

tabllshments (other than hospitals) having less

;han 30 bedm csbejef‘t to the

qanctioned by the Central Governmenr w1ll be
;IEGMlHSlblE ff%_ chese employees (Coples of  this
"‘VMj.ni"try g omnrs 'ffl'ifNo.v  2.28015/26/98-MH  (H),

-,4’,4 , Sa *
- A

Contd..

SRR ATTESTED'

cendition that no .
Nighr Welqhtaa° Allowance and Risk Allowances, i1f-
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EESTS

AiviA

'involﬁo.

xpanﬁling :1nfeﬂted ;materials, instruments

TR
N
3’ -
> i . .

s

é%QBZe

~

Y dated: 28.9.1998 and Z. 28015/41/98-H (1) Dated:

2.1.19%9 are enclosed).

4

Tneg LONDITION WHICH AB ORGANISATION MUST SATISPY
BEFPORE ITS EMPLOYEES CAN BE CONSIDERED FOR GRANT
UF HDSPITAL PATIERT ALLOWABCE - .

Miniéterial ’employees) whose regular ',dutiep '

involve continuoﬁs_?and routine contract with
patiénts infected with communicable \disease or
those whoﬂ have to routlnelv handle, as their
primary duty, infected materisls, instruments and
equipmente which can spread 1nfecclon.as their
primary duty msy be. considered for grant of
Hdapital Patient Care Allowances, It is further
slarifared bnat HPCA ahall not be allowed to any
0f thege categories of employees whose contract
with' patlents or exposure to 1nf°”ted materials
is ﬂf an occa31onal nature. '

THE CGKDITIONS WHICH AN ORGAHISATION MUST SATISFY
BLFDRE ITS EMPLOYEES CANE BE CORSIDERED ‘FOR GRABT

. OF PATIEHT CARE ALLOWARCES -

v ¢ . . ' Ev " \ A
Thé' persona - (Group . - < mg~ and - p~, Non-

Ministefial} employees whose regular duties
conrlnuous routlne contract with patients

affhcted thh communicable diseas es Or ‘are

and

-,;equlpments 'whlch can spread 1nfectlon as their

B

AanCAT; ,

Ca o s - A S .
) S S e ., Ve . e e
. L4, - .
Ta . ‘.f.‘,',;r,‘"\,-;.‘zi;a?”?ﬁ:"--fm'-r -

i SR

- Only persons (Group - “C” and “p~, Non- .-

1.

‘“primary duty worklng in health care delivery
'lnsfltutlona other chan Hospital (30 beda ‘for
o ATTESTED Contd..:r .




(v)

| IV)VDq;éd:fleOZMZOOO furcther clarifieq that the.

3 W

General Hbspital: 10 beds for Super Speciality
Hozpital)'may be considered for ‘grant of Patient
Ga&e Alloveances, pea shall not be allowed to any
Group "C” and Group —  wp~ (Non-Ministerial)
emplbyees‘whoée“coﬁ%act With patients or eXposure
to ihfeCted méperials is of'occasional nature,

THE CLASSIFICATION = Op GROUP_“C” AND GRQUp ™pr
CIVIL pasTs -

The cleassification of Group vC~ and Group - “p~

éivil POo2ts for the Payment of Hospital Patient
Care Allowances/Patient cere  .Allowances as
notified by Department of Personnel and Treining
Vide . Hotification Ko, 13012/1/968-Este, (p),
deted: 20/04/100¢ 15 as under - -

GROUP’—-“C?VPOSTS -

m~vﬁaﬁ¢ep§ral;g;y;l,Posts carrying a pay or a

sCéle*Of*béy?WitHEéfméximum of over 3. '4000/- but
TR A PR e SR , '

lessthan Ral900g7on

SROUE "+ “p'pogrg .

Tm ; ~ and Treining vide thejp
Office',Memdrgndum 'No.“'asoaq/l/sv-ssct (D) (Vo1

 ATTESTED

f
Co . . ! +
. . . o « g iy . -

" ADVOCATE



_ 3 3 O

= 3 =

the post held by the bovnrnment gervant on
regular  baszis and not  with rernrenc¢ to the
hiqher' pay‘ Heale granted to the Government
sefvant under Assgured Ceareer Progresasion ¢ACP)
Scheme. In view of the Department. of Personnel
aﬁd' Training’ B clarification, the Group “C”
employmes who have been granted the pay scale of

B Group »“B“x post"under the ACP scheme would

onflnhe to _b‘ entltl d - to'“the; payment of

Ho Dltal -PatientA,Care Allowance/Patient Care
Allowances;

B B - ) * . s
' .

The ‘Hnspithl Patient Care Allowance/
Patient Care Allgwanﬂe is payable to Group “C”

anﬂ Gsaup ¥ Rd ,Non Ministerial) employveen working
»1n the Hospltalfﬁispénsaries etc. This Allowancges
. ia‘_not admisaible\ to Group “C” and Group “D”
'-{Nan Mlnlsterlal) ~employees working in the

_~headcuarfera’ U:flce deallnu with such Healthcare.

Unirs/Dlwpen arles/Hospltals as long as they work
”fh°rn

empl@yees only ln th° event .of their

from.'ﬁ HeadquarCerw to the -Heélthcape

Unjrm/Djﬁpnn sarles/Hospitals and subject to the
<cond1c19n specified in (iii) and (1v) abpve.

The Hon<Mintgterial posts wildl be decidad
aahpér the recruitment rules of the posts.'Though
,tﬁ#"pDWQr to declare an employee - as Non-
lenlatﬂrlEl rests with the Head of Offlce, this

.should be done

'_thha”* crncern°d~? admlnlstratlve - Ministry'. in.
-Fcnnsulratlon w;gh thp Department of Personnel and'
Ipamnlnga _ Agf S
~ ATTESTED o -
/g%@%éé : ' Contd..
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The HECA or PCA will be admisgible "to sucht

transfer

only with the prior approval of

L

P
et
it



Copy to:

f;E%B’ ' <l. \}%

-

~

(vi) THE DATE OF ELIGIBILITY OF EACH CASE -

~ The Director General of Audit,
- 1.¥. Estates, ngtgelhx.

The grent of Hospital Patient Care

Allowances/ phtient Care Allowances can be.

considered from the dates as notified by Ministry
of Health and  Femily Welfare. ‘The dates of
eligibility  for payment of Hospital Patient Care

: . . ) /.
Allowance/Patient  Care  Allowance would -be -
nqtified ~in consultation with the Miniestry of

. Finance in all cases of grant of Hospital Patient

Care Allowance/Patient Care Allowance to the
Group . “C” and Group - wp '(Nod—Ministerial)
emplovens in'th@ future (copy of this Minisgtry’s

Order No. Z. 28015/60/87-H Dated: 05/03/71990 is
enclosud).

These isgues with the appfoval 6f
Department o©f Personnel and Training vide thelir
U.0. No. 229/03-Estt (AL) Dated: 20/06/2003 and
Mihistry of Finance"(Department of‘ Expenditure)

vide  their  U.0. No. 362/E.1V/03, Dated:
03/07/200%. ‘ -

'Yourg faithfully,
Sd/- Illegible.
(U.C. Nangila)
eruny Secrgcary

~ to the Government of
Indis,

~entral Revenues,

-~

~ The Director (CQHg),;Nirmah Bhavan, HNew Delhi.

ATTESTED Contd
Aggéazi..
ADVOC 118
mpndi . ,...,,/ o A A —~— |
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The. Additionsl Director ' (CGHS), MNirman Bhavan,

Mew Delhi,

The Medicenl aupmrintwndent, Dr. RML Hospital, New
Delht. N

The Medical Superintendent, Safdarwunc Hospital
Mew Delhi,

.The Frincival =and Medlcal Superlntendent, Lady

Hardﬁnqe. Mﬂdlcal College  and Azsociated
Hospitals, New Delhl, ‘

Advocate,

ATTESTED .

ADVOCATE

4

Contd..

AR g e
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ANNUEXURE- ¥

(Relevant portion typed)
No.Z.28015/24/2001-H
Government of India
Ministry of Heath & Family Welfare
*REEEE
Nirman Bhavan, New Delhi,
Dated the 5™ May, 2005.
To
The Director General of Health Services,
Nirman Bhavan, New Delhi.

Subject : Payment of Hospital Patient Care Allowance / Patient Care Allowance to
Group C & D (Non-Ministerial) employees working in hospitals,
dispensaries and organizations.

Sir,

I am directed to refer to this Ministry’s letter of even number dated the 4%
January 2004 circulating the details guidelines for payment of Hospital Patient Care
Allowance / Patient Care Allowance to Group-C & D (Non-Ministerial) employees
working in hiospifals, dispensaries and organizing and fo fe-iterate that Hospital Patient
Care / Patient Care Allowance is payable only to Group C & D (Non-Ministerial)
employees working in the hospitals / dispensaries and this allowance is not admissible to
employees holding Group-B post

—

. @ A0 r mee s va trs ate nrw e BAF Pes sve eeE see YRS Pes LEs Bes K NES SN BRL SOV REE
.-nXXXXXXXXXX.XXXXXXXXXXXXXXXXXXm

),0.6.0.6.0.0.6.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.¢

Yours faithfully

8d/-
(B.C.Nangia)
Deputy Secretary to the Government of India
Tele fax . No.23018068.

Copy to :-

X

ATTESTED

p A

ADVOCATE



, | . 7 .
~ 34 - - ANNEXURE-- G.
= &8 =
;
. 7(1)/2000/D (Med)
.- Governiment of India,
- ‘Miniscry of Deferce.
New Delﬁi,'dated: 17%" November’ 2005
To, | U
 The chief of the Army Staff,
The Chief of the Naval Staff,
The Chief of the Air Staff,
DGMS
Subdecgt: Grant of Hospital Patient Care Allowance
| (HPCAj) /Patient Care Allowance (PCA) to
Group - ‘C’ and ‘D’ (Mon Ministerial)
emplbyeea of the Armed forces ‘Hoaspitals
/Medical Establicshments, '
Sirv,
"I;am'directed tG-refer‘to the Government of

India, Ministry of Health and Family Welfare's letter
No. £.28015/24/200)-H Dsted: 4 Februsry’ 2004 and

05/65/2005 (Copies enclosed), or the above mentioned

subject &nd to state that the President 1s pleased to
£

.end  the provisions of these letters only to the
eligiblel Group O hﬁd( Group ‘D’
gmplowess

(Hon-Ministerial)
- of Armed quces_ Hospitals/Medical
Bstablishments with effect from O08/11/1995 i.e.

{the

- date from which the HPCA was introduced’ to AMC wunits

subject to provisions of Para - 5 of this letter.. This

rates applicable. for HPCA/PCA shall be as under -

ATTESTED B o Contd..

litte

4DVoC4TE
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Hospital Patient Care Allowance. (HPCA)

w.e. £, . w.e,f, w.e,f

‘ 0%.11.98 01.08.87 29.12.98
1y Group *Cr Bs. 80 pm Rs. 160 pm Rs 700 pm
emplovees (ﬂcn- S
Miniétérial)‘
working in Armed
Forces Hospitals
i1} Geoup ‘D | Rs.75pm  Re.150pm  Re. 695 pm
| employees (Non- '
Ministerial)
ﬁobking'in Armed
Forces Howspitals )

Petient Care Allowance (PCA)

iii) Group “C' and o Rs. 70 pm Rs.l40pn)  RsﬁQOpm
(nonéﬁihisterial) | o o : l
employees working

+in Medical Esstt.,

3. © Based on thelabovéiguidelineg, éategories of
Grouﬁ ‘C’»and Group ‘D’ gmployees 88 per Appendix to
thig lettgr ﬁill be eligible-fbr grant of HPCA/PCA.
Thene emplovéeﬁ when posted to the Headquarters Office
dealing with such Hospltaels/Medical estabii=hmencs will
cease ro be “llalbl“ for HPCA/PCA

4. ;: ‘The supersedes GOI ‘Min of Def letter No.
321”2!Ca€€l“Y/UFVS ~3(B) /3166/95D 2f{Mﬁd) Dated: gt
”No"ember’VIQ“s and coredgendum. issued vide letter No.:
321%2/HosprPDIDPMS 3{5)/1563/97/0 (Med) Dated: 20t

| ATTEST:ED - conta.

ADVOCATE
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1

Jun’ 97, The vrayment of HPCA/PCA mede <to <certain®

(D

P
categories of euwmploveeg wid thease orders or in

pursuaence of varwrous court direcrions would be adjusted
while caloulating Lhe paywment of arreaps. .
5. Graup ‘C' and ‘D’ (NHon-Ministerial) embloyees
working in hAried forces ﬁospitalﬁ and Medical
Eztablishmentz who "till now are not in receipt of HPCA/
PCA under the provigiong of the Government letter
dated: 08/11/1985 referred 'to =above, but became
eligible for the =game on the bngis of thiz letter, will

get the benefic from the date of igsue of this letter.

& . © The eypenditure. involved will be et out of

the‘“?av.qnﬁ Allawandeaﬁ.Heads_of respective services.

1

~

iR Thig  1szzuszs  with  the concurrence of cthe

Defence Finence vide their ID No. 133/PL0/05 Dated; 17t%
November’ 2005, ‘

Yoursg faithfullvy,

$d/- R.C. Rathuri
17/11/2005

Under Sacretary to the

Government c¢f India.

Uefence (Finance) (AG/ED}, CGUA

DGMS {Army), DGMS (Navy), DGMS (Air)
CgDA (Army), CDA (Navy), CDA (Air Force),
2 (Civs | . | ) .

ATTESTED '
4§Q@%Zi : Contd..

o
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aAppendix to GOI letter HNo. 7(1)Y/2000/
D/Med/Bated: 17 Novaember’ 2005 °

[

CategofiesﬂQf‘GrOUb TC'*andinoup ‘Df_ _(Non-Ministerial)
Employees eligible for grant of HPCA/PCA

T

I} ;Hospitﬁlé/ﬁedical~E§tabliéhments in Army

$1. NHe. - " Categories

1. g Ward Sahnyikae

2. : ' ' Af'Safaiwala/Safalwali--
3. L'f f{_;i i 'Jﬁ%fﬁVtherman

4. . Barber

5. SR - Female Atteﬁdents

&, _— . Cook
e Ward Boys

I11. Hospitals/Medical Establishments in Navy

31. No. " Categories

1. . " Ward Sehayika

& Safeiweala/Safaiwvaly

3. . Washerman '
A ~ Barber

5.0 .. Medical Attendent

0. ‘ . Dresser -
o ayan o
8. " Vard Lady/Boy Hospital
o,

- Mazalchi
ATTESTED

Aé@@aQi ' ' Contd.

Apyo¢4ml
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2 (e t
No. 23094772‘ ” ) Dte Gen of Medicél'Serv;qes (Army)
' ' hdjutent General’s Branch
Army Headquarters
‘L' Block, MNew Delhi -~ 110001
B/32152/HPCA/DGHS -3 . | 22° November’ 2005

HG Southern Command (Med) épne

HO Eastern Commsnd (Med) Kolkata

HO Wesstern Command {Meé) Chandimandir

HG Northern Command (Med) C/o. 56 APO

CHO Central.Command (Med) Lucknow

HO South Wégtern Commeand {(Med)
Grant ,_of . Hoppirnl  Patisnt Care . Allowance
(HECA) /Pmtient Cove Allowance (PCA) to Group *C’

and - ‘D’ {(Non MiniBtérial) employhes of the Armed
’ Forces HooplfaWS/Mndlcal Establlshmenfs.'

1. f;'y Vide Ministry of Defence letter No.
32152/Career/DGHS - 3(3\/3&63793/0 (Med) Dated: 08 Nov’
1995 Hquital Patlpnfs' Farp AlLOQénce was sanctioned
Lo Gr@up ‘C' and D (N0ﬂ~Miﬁist@rlal) emploYées in AMC
undte @ R PO{~ pm - and Rs. 75/~ pm reapectively and
vide Qarrjgmﬂdum Mo. PC to MF No. 32152/Hoep PCA/DGMS-
C3(B)/ 156&/97/0 (Med} Dated' 20 Jun 1997 details of all
_"&t&ﬁOtlE“'(Zi r*ﬁ:n;egcn:i.es) of Group ‘C’ and ‘D’ which
were entlfled for the sald allowances, was given. .
Z?ﬁ?} ?f$t  The said’ rat° was enhanced to Rs. 160 pm .
and Rs. .150 pm wef 01 Aug 1007 and Rs. 700, pm and. 695-
pm  wef 28 Deeg ibel for the . similar é&téﬁﬁfiéé 75f'
amploy&es_working-iﬁ;hogﬁitals under the Ministry of

:Contdm
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Heaith. A number of, petifions were filed by the

Cemployees of AMC Unitz in different Courts for grant of

enhanced HPECA at par with the employeers working in the
Civil Hosgpitals. in-a‘number of ¢ases, baze on Court
directions enhanced HPCA hams already been granted to
certaln petitioners.

!

3. Separately, gé had taken up =& case with
the(Ministry 5f Defence for extending the benefits of
enhanced HECA to all théfeligible Group ‘C’ and Group
‘D’ employees of AMC Units. The whole issue was

examined by the Government and in order to have uniform

retes of HPCA/PCA revised parameters fotr grant of

HPCA/PCA to the eligible  categories. of employees
worklng  an varlous  homppitmls/ocganisationn under
Government ¢f India were issued vide Ministry of Health

letter No.v2.28015/24/2091-ﬁ(Dated: 04 Feh 2004. Based
on‘theSe‘parameterg a consclidated case wes . taken up by

the O/o0.. DGAFMI for grant of enhanced HPCA/PCA to the

eligible employees in AMC units.

.
»
I

4. - Thez metter wes examined by Ministry of

Defence 4in consultation with Ministry of Finance and

GCovernment order No. 7(1)/2bOO/D (Med) derved: 37 Nov
2005 heas been dsamued greanting the revised vrates of
HPCA/PCA to the eligiﬁle Group ‘C’ and ‘D’
Ministerial) employees of Armed

Medical'»-Establishmencs ;with

(Non-~
forces Hospitals/

gubject to certsin conditions. A copy of the said

Government Order No. 7{(1)/2000/D (Med) dated: 17 Nov
2005 i2 enclcsed herewith for , your uinformatibn and

further digseminetion., to all the wunits under vyour

command. It may please be noted that -

ATTESTED : Con.t-d.,.

ADVOCATS

retrospective effect
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(b}

(c)

W.oe.f. 17°" November’ 2005, HPCA/PCA is
entitled teos only thoge categories, which have
specafically bheen mgnﬁlohed in fhe appendix to the
said Government letter. The payment of HPCA to the
other categories which' are not‘ 1nc1dded iﬁ the
appendix should be discontinued w.e.f. 17 Nov’
2005,

The el;gible . employees a3 per ‘the
appendix afe entitled to the payment, of arrears
v.e.f. the dates .mentioned in the Government
letter. The payments'alﬁeady méde based on certain

Court directions are required to be adjumted while
cdlculmting the arrears.

All’ the Heads of the units may be
directed to brief the employees about this letter

while holding Quarterly Welfare Meetings.

Wherever Court cases on the issue are

_ pending,. the units may be directed to take

immediate necessary action to brief the Government

counsel to apprsime tche Hon’ble Court about the
contents of this Government letter

digpogal of the cage.

for eappropriatce

Enclosure: s anove,

-A_TTEST_E‘D |
Lohplix Sd/~ K.L. Vobra
APLOSALE | Dir MD (Civ)

~ for DGMS (Army.

L

Contd..

¢
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WRITTEN STATEMENT FILED BY THE RESPONDETS

1)

2)
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI e
OA NO. 2222006

SHRI ANWAR HUSSAIN & OTHERS

.VERSUS-
- UNION OF INDIA & OTHERS
e RESPONDENTS

PRI
i‘.ﬁ!“':“

That the respondents have received a copy of OA and have understood the
contentions made thereof. Save and'except, the statements, which are specifically
admitted hercin below, rests may be treated as total denial. The statements, which
are not bome on records, are also denied and the applicant is put to the strictest
proof thercof. | |
That with regard to the statement madc in baiégraph il' of the OA, the
respondents beg io submit that the letter-dated 17.11.2005 has becn issued as per

the Gowt. of India, Ministry of Health and Fanuly Welfare’s lctlcr No.

3)

4)

28015/24/2001-H daied 04. 02.2004.

That with regard to the statements made in paragraphs 2, 3 and 4.1 of the OA, the

respondents beg to offer no comment.

That with regard to the statements made in paragraph 4.2 of the OA, the
respondents beg 1o submit that the applicants weré appointed as Chowkidar, Mali
and Manloor under the Armmy Hospital as Group- D (Non- Ministerial
Employees) Duties of Mazdoor are the loadmg and unloading of stores supplies
in various storehouses. Nature of works and dutncs of Chowkidar is to look afler

all the properties in and around the hospital campus. As the appointment suggest

"SL

s,

oilos vh S

Addh Cwd &

ARINY

Chowkiders are appointed for the security of the Hospital. They are not appointed |

to look afier thc paticnts.

—_—

< ——




"The duties of Mali is gardening and look after gardens and lawns. They

 also do not look after the patients.

5) That with regard to the statement made in paragraph 4.2 A), thé.'i-espondcnts beg

,"6)

7)

10 offer no comment.

That with regard the statement made in paragraph 4.3 of the OA, the respondents

beg to submit that vide letter dated 08.11.1995 issued by under secretary of
finance has conveyed the sanction to chief of Army Staff about grant of Hospital
patient case allowance (HPCA) to Group ‘C’ and Group ‘D’ (Non-ministetial)
excl staff Nurses employed in Army HQ Units having 30 beds or more.

That with regard to the statements made in paragraph 4.4 of the OA, the

rcspondenls beg to submit that corrigendum No. 230809/ 1/M-3(B) dated 20 Jan

8)

7

1997 Categorized the employees of Group ‘C’ and Group ‘D’ for the proposed

patient care allowance per month. It is evident that allowance was at proposal'

A
stage then.

That with regard to the statements made in paragraph 4.5 of the OA, the
respondents beg to submit that Ministry of Health, Gowt. of India enhances the
rate of HPCA form Rs. 75 to Rs. 150 per month w. e. f. 01.8.1997 and rate was -
further enhanced to Rs. 700 & Rs. 695 per moth respectlvely w. e .f. 29.12:1998
vide letter No. 2801 5/41/98 dated 02 Jan 1999.

That with regard to the statement made in paragraph 4.6 of the OA, the

respondents beg to submit that Gowvt. of India, Mimsuy of Health & Family

Welfare vide letter No. 28015/24/2001-H dated 04.02.2004 addressed to Director
General Healt:h Services to come up with a clear cut pohcy for payment of
HPCA/PCA to Group ‘C’ and Group ‘D’ (Non mestcnal employees) workmg
in Hospital and Dispensaries with consultation with Dept: of Personnel and
Training and Ministry of Finance. Guidelines regarding HPCA/PCA were given

in the said lctt_cr. %"
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(II) THE CONDITION WHICH AN ORGANISATION MUST SATISFY
BEFORE ITS EMPLOYEES CAN BE CONSIDERED FOR GRANT OF
HOSPITAL PATIENT ALLOWANCE

Only persons (Group 'C' and ‘D! Non-Ministerial
employdes) whose regular duties involve continuous and
rocutine contact with patients infected with communicable
diseases to those who have to roﬁtinély handle as their
primary duty, infected materiale, instruments and equipments
which can spread infection as their primary duty may be
considered for grant of Hospital Patient Care Allowances.

It is further clarified that HPCA shall not be allowed to
any of these categories of employees whose contact with
patients or exposure to infected materials of an

occacsional natures

(IVv) THE CONDITIONS WHICH AN ORGANISATION MUST SATISFY
BEFORE ITS EMPLOYEES CAN BE CONSIDERED FOR GRANT OF '
PATIENT CARE ALLOWANCES.

The persons (group *C' and 'D', Non-Ministerial
employees) whose regular'duties involve contimgous routine
contact with patients affected with communicable disease or
are handling infected materials, instruments and equipments
which can be spread infection, as their primary duty,
working in health care delivery institutions other than
hospital ( 30 beds for General Hospital, 10 beds for Super
speciality Hospital may be considered for Patient Care
Allowancess PCA shall not be allowed to any Group C and
Group D {( Non Ministerial) employees whose contact with
patients or exposure to infected materials is of occasional

naturee:

10) That with regard to the statement made in paragraph 4.7
of the OA, the respondents beg to say that Hospital Patient
Care Allowance is payable only to Group C and group D

employees,

11) That with regard to the statements made in paragraph 4.8
and 4,9 of the OA, the respondents beg to submit that
chowkidar, Mali, Mazdoor have been deleted from eligibility ...
categories because these categories do not fulfill the
eligibility criteria. The primary duties do not involve
continuous and routine contact with the patient infected
— —~

—— —_—




4 Y
with communicable disease nor do they handie infected
materials instruments and eguipments, which can spread

infection.

12) That with regard to the statements made in paragraph 4.10 of
the OA, the respondents beg to submit that Director General
Medical Services(army) issued a letter vide No, 8/32152/ipca/
DGMS~3(B) dated 22 Nov 2005 reporting enhancement of HPCA to
the Group C and Group D ( Non Ministerial Employees) as well
as employces who were excluded from payment of such allowances
was considered after they have approached different Courts.
HPCA/PCA is entitled only to these categories, which have been
mentioned in the appendix to the letter dated 17 Nov 2005,

13) That with regard to the statement made in paragraph 4.@& of RV
the OA, the respondents beg to rely and refer upon the
statement made in paragraph 1l of this Written Statement.

14) That with regard to the statements made in paragraph 4.12 of
the CA, the respondents beg to submit that pay scale is not
the only single eligibility criteria for grant of HPCA.

15) That with regard to the statement made in paragraph 4,13 of
the OA, the respondents beg to submit that the applicants do
not £fulfill the criteria as their duties do not involve
continuous and routine contact with the patients infected
with communicable disease, nor do they handle infected materials,
instruments which can spread Infectione
16) That with regard to the statements made in paragraph 4.14 to
417 of the OA, the respondents while denying the contentions
made therein beg to submit that the benefits have been given
- following the laid out guidelines and criteria.

17) That with regard to the statements made in paragraph 5(5.1 to
5.14) of the OA, the respondents while denying the contentions
made therein beg to rely and refer upon the statements made
above and submit that since the duties of the applicants do not
involve continuous and routine contact with patients infected

with <ommunicable diseases or those who have to routinely

=
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handle, as their primary duty, infected materials,instruments
and equipments which can spread infection. In view of the
submissions made in the wiitten statements, the applicants are
not eligible for grant of HPCA/PCA. None of the grounds of the
OA, is tenable in the eye of law hence the Hon'ble Tribunal
may be pleased to dismiss the OA. ‘

18) That with regard to the statement made in paragraph 6 and 7
Of the OA, the respondents beg to offer no comments,

19) That with regard to the statement made in paragraph 8(8.1 to
8.4) of the OA, the respondents beg to submit that in view of
the submissions made above the applicants are not eligible

for grant of HPCA/PCA. The Hon'ble Tribunal may be pleased to
dismiss the QA '

.

(Gian Chend)

Col .

St Re-i='rer & OC Tps
For Ceximzordant




VERIFICATION

I Cebe  GAN CHAND e aged

abont .S.O. yeéars ~at present  working  as
A /Ze-gzayl NFULLD. e ). LSS BACL 2774077
............ ,who is one bf the respondents and taking steps in this case, being

duly authorized and competent to sign this verification for all respondetns,
do hereby solemnly affirm and state that the statement made in paragréph

\,l@lq : | __aretrue

to my knowledge and béliéf, those made in paragraph

2w A% _______ being matter of recprds, are

true to my informatién déﬁyed there from and the rest are my humble
submisston before this Humble Tribunal: 1 have not supf)ressed any material

fact. -

And 1 sign this verification this 2Ly day of Seb 2007 at -‘I‘?M

—
.

DEPQNENBhanay
Col
St Rerjeror 2 OC Tps
For Ccamordant
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IN THE MATTER OF :

O.A., No. 222 of 2006
Shri Anowar Hussain & Ors.

.« + « « Applicants

- Versus -
The Union of India & Ors.

. « Respondents.

Al

-AND_

IN THE MATTER OF :

Rejoinder filed by  the
Applicants to the Written

statement filed by the

"Respondents.

The humble'Applicénts submit this Rejbinder as follows:

1. That I am the Applicant No.l of the Original.

Application No. 222_of 2006 and _the. Respondents have
filed written statement in the aforesaid O.A. A copy of
the same has been served upon us through our Counsel. I
have gone through the written statement filed by the
Respondents and understood the contents thereof and I
emphatically deny each and every averment made therein

except those which are specifically admitted herein..

2. That with regard to the statements made in
paragraphs 1 "to 3 of the Written .statement the

Applicants have no comment to offer. , .

3. That with regard to the statements made in

paragraph 4 of the Written statement the Applicants

MDA Ve

|ee

T\r\nt@u;\k - Steido Buedtn

- (Pa\wecan )
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begs to state that the same are not fully correct and
hence denied by the Applicants. The instént Applicants
who are working as Mazdoor, Mali and Chowkidar, are
directly connected with the Hospital and Patient care.
The Respondents stated in the reply statement that
Mazdoors are required to load and unload store supplies
in various storehouse. They are also requiréd to verify
and collect dirty clothes used by the patients from the
stores thereby  subjecting themselves prone  to
infection. In addition to their duties to look after
all the hospital properties in and around hospital
campus, the Chowkidar also have to do variaus emergency
duties including Morgue duties etc. While performingv
the duties of gardening and looking after gardens and
lawns in and around hospital campus the Malis are also
exposed to regular infection. All'in all and all added
up, the duties of all the Mazdoors, Cﬁowkiders & Malis
involves with direct or indirect proneness to

infection.

4. That with regard to the statement made in
-paragraph 5 of the Written statement the Applicants beg

to offer no comments.

5. That with regard to the statement. made in
paragraph 6 of the Writtén statement the Applicants beg
to state that in terms of the letter dated 8.11.1995
hospital patient care allowance was granted .to the
Group C & D employees (non-Ministerial) excluding
staff nurses employed in Army Headquarters having 30
beds or more. As such, the instant Applicants were

extended the benefits.

6. That with regard to the .statements. made in-
paragraphs 7, 8 & 9 of the Written statement the
Applicants beg to reiterate the statements made at

paragraphs 4.4, 4.5 & 4.7 of the O. A respectively.

M D » Bt 2 (e



1

s

7. That with regard to the statements made in
paragraph 10 of the Written statement the Applicants

beg to offer no comments thereon.

8. That with regard to the statements made in
paragraph 11 of the Written statement the Applicants
beg to state that Chowkidar, Mali & Mazdoor are deleted
by the Respondents from eligibility categories on the
ground that their duties do not involve continuous and
routine contact with the patient making prone to
infection. However, for the reason best known to them
the categories like Ward Sahawak, Safaiwala/Safaiwali,
Washerman, Barber, Female Attendant, Cook and Ward Boy
were retained as eligible for the said benefits. In
this regard it is categorically submitted that duties
of Mazdoors, Mali & Chowkidar involve more contact with
the patient with communicable disease thereby making
themselves more prone to infection than the duties of
especially Cook are not prone to infection. Similarly,
since Sahawak, Safaiwala/Safaiwali, Washerman, Barber,
Female Attendant and Ward Boy are considered eligible
for the said benefits, the present Applicants cannot be
deprived for the same as their duties cannot in anyway
be considered less prone to communicable diseases than
that of the aforesaid employees. By the same order
based on the same criteria HPCA has been granted to
Mess Waiter and Water Carrier alsoc in the Air Force
duties of whom are not more prone to infections to that
of Chowkidar, Mazdoor and Mali. The Respondents are
depriving the present Applicants from the HPCA in total
discrimination as they are directly or indirectly prone

to the infections.

9. That with regard to statements made in Paragraph
12 of the Written statement the Applicant beg to
reiterate the statements made at paragraph 4.10 of the

O.A. Applicants further contend that vide letter dated

MO [~ g M



22.11.2005, .pursuant to the directions of different
courts, the employees who were not getting the benefits
of HPCA were ¢Jgranted by the Respondents the HPCA at

enhanced rates.

10. That with regard to the statements made in
paragraphs 13, 14, 15, 16 & 17 of the Written statement

the Applicants beg to reiterate and stand by the

statements made at paragraphs 4.11 & 4.12 of the O.A.
The Applicants further begs to state that duties of a

Cook does not reqguire to come to close contact with the

patient whereas the duties of the present Applicants

being Mazdoors, Chowkidars & Malis involve close
contact to infectious materials. Based on the same
eligibility criteria the Water Carriers & Mess Waiters
in Air Force (Armed Forces Hospitals) are considered to
be eligible for HPCA whereas the Applicaﬁts are
deprived of though Applicants’ duties are more prone to
routine contact than the Water Carriers and Mess
Waiters. The Applicants are equally eligible for
payment of HPCA than  that of Sahawak,
Safaiwala/Safaiwali, Washerman, Barber, Female

Attendant, Ward Boy & Water Carrier & Mess Waiter (in

Air  Force) Hence, the Applicants are illegally,

arbitrarily and most discriminately deprived of HPCA

which is not at all sustainable in the eyes of law.

11. That with regard to the statements made in
paragraph 18 of the Written statement the .Abplicants

have no comments.

12. That with regard to the statements made in

paragraph 19 of the Written. statement the Applicants

beg to  state the statements are not correct,

‘misconceived and vague. The Applicants are entitled for

the reliefs as prayed for in the O.A.

MD - oy 2 B
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the Written statement £filed by the Respondents is

Therefore, the Applicants respectfully submit that

wholly bereft of substance and no credence ought to be
given to it. Thus, in view of the abject failure of the
Respondents to refute the contentions_, averments,
gquestions of law and grounds made by the Applicants in
the Original Application filed by the Applicants
deserved to be allowed by this Hon’ble Tribunal.

. M D Pl W~



VERIFICATION

f, Shri Anowar Hussain, aged about 43 years; Son
of Saukat Ali, P.No.6825932 working ‘as Chowkidar,
Office of the Commandant 155 Base Hospital, C/0 99 APO
do hereby solemnly verify that the statements made in
above rejoinder are true to my knowledge and rests are
my humble submissions before this Hon’ble Tribunal. I

have not suppressed any material facts.

J And I sign this Verification on this the uz&é‘day
of. 342007 at Guwahati.

. P
M D Pl W

DECLARANT

.



