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Rosoondant 

for th@ iprJicn.t(S). 

Adr;jt,- for tbo Rsoondoflt (S)  

7 
V - 

21.020O Present: Hon'ble SH X.V. Sachidanandan 
Vice-Cbairman 	 - 

Is 
: 	crcd 	 . 	 . 	 . 	 . 

1' 	
- 	 This is the third round of litigation. 

Dated Earlier, the Applicant approached this 

Tribunal by filing O.A. No.193 of 2006. 

. 

This Tribunal vide order dated 08.08.2006 

disposed of the said O.A. directing the 

Applicant to file a comprehensive 

representation and the Respondents were 

I directed "to consider and dispose of the 

	

.. 	

same with special reference to the Rules 
4~j and antecederts, within a period of two 

months from the date of receipt of copy of 

the representation". The Respondents vide 

impugned arder dated 07.08.2006 rejected 

the claim of the Applicant. In the said 

impu.gned order, the Respondents did not 

niention any Rule and antecedents nor it 

has passed in accordance with the order of 

the Tribunal? though the Tribunal directed -- 

1 to cojisider and dispose of the 

Irepresentation with special reference to 

the Rules and Antecedents. The 

Respondents issued show cause notice for 

/ 	- Cautdf- 



41' 	 Contdf- 

21.08.2006 terminating the erviee as 111 time 

- contract Meg  3ical Practitioner (Specialist), 
Such action of the Respondents is not 

justified. 

Heard Mr B. Sar2na, learned 

Counsel for the Applicant and Mr K.K. 

Biswas, learned Railway Counsel for the 

Railways. 

Mr. X.K. Biswas, learned Railway 

Counsel submitted that he would like to 
take instructions. Let it be done. 

Post on 21.09.2006. in the interest 
(5' 	cfrco 

of justice, the order dated 07..2006 will 
if / 

 

be kept in abeyance till the next)date. 

S4;~~ hi,<e'v &-w 	
Vice-Cliairmaji 

/mb/ 
j/p 	

21.9M6- 	I have heard Mr.B. Sarma learned 

0  counsel. for the applicant and 

Dr.J.L.Sarkar learned counsel for the 

Railways. 

	

j) [S !2 	 Learned counsel for the respondent 

5 411, 
	

yt 	 has submitted. that he has got instructions 

	

5 	J 	 from the respondents that the serui.ees as 

full time Contract. Medical practitioner has 

15.9.06 

	

I 	I 

already expired on 	Hence the ell 	

oC71- 
 I 
	I 	1 	1 	 service of the applicant stands 

automatically teininated. The counsel 

for the applicant has submitted that the 

applicant has submitted a representation 

as directed. in the TribunaVs order dated, 

8.8.06 in OA No.193 of 06 but the 

respondents ha issued the impugned 

order dated. 07.08.06 for termination of 

the applicant's service. 
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The learned counsel for the 

respondents pray that the interim order 
passed by this Tribunal dated 21..08.06 

keeping the order-dated 07.08.06 to be 

• kept in abeyance should be vacated. No 
• interference is required at this stage. 

Application is admitted. Issue notice 

•on the respondents. Post the matter on 

& 11 .06W 

Vice-Chainnan 

Lm 

(unse1 for the respenents wanted 
to fiLe written eta tnent. Let it.J3e 
dane. Peat the matter on 

- 	 Vice-chairman 
1* 

-&b  

13,  

ND 	k'v 	-4i 

Nb t.o1 

	

19.12.2006 	Dr.J.L.Sarkar, learned Stnd1n 
counsel for the Railways prayfrb'i 
weeks time to file written statement 

Allowed* post on 19.1.2007. 

ViC€-Chairrtan 
bb 

	

19.1.07. 	At the request of learned counsel. 
for the respondents four weeks time is 
granted to file written statement, Let 
it be done. Pest the matter on 14.2.07. 

Vice-Chairman 

Im 

09.03.07, 

un 

Respondents have tiled thetr 
written statement. Liberty is given to 

the app 1icat to file rejoinde, 
post the matter on 2.3.d, 

Vjce...Chajrman 
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14.2.2007 	Dr.JLSarkar, 	learned 	.Rlway 

Standing counsel submitted that reply 

statement is being filed today. Copy of the 

same is served on Mr.B.Sarma, learned 

counsel for the Applicant. 

Post on 15.3.2007. In the meantime 

Applicant may file rejoinder, if any. 

Vice-Chairman 

/bb/ 
4 	4_ 

Jb 	 Vb 

.4 	 4 
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o.A214/2006 

I 1: 

	

2, 4.2007 	No rejoinder filed..Let the CaS 

be posted on 1.5.2007. Thereafter, the 
matter shall be posted for hearing0 

	

k,'vz,- 	 In the meantime applicant is at 
Liberty to tile rejoinder. 

Vice-Chairman 
bb 

1 .5.07 	Counsel for the respondents has got 

some personal difficulty and seeks for 

	

440 %o CrthkNr 	 adjournment. Post the mater on 16.5.07. 

Lt, : LI 
/ 

Vice-Chairman 
hn  

	

16.5.2007 	Dr.J.L.Sarkar. 	learned 	Railway 

Standing counsel was represented and it 

was submitted on his behalf thatthe O.A. 

being a Division Bench matter may be 

oosted before the Division Bench 

-:  Mr.B.Sarma, learned counsel for the 

Appiiant submitted that during pending of 

this case Applicant has filed 'another O.A. 

No.100/2007 and hence he prayed that 

J6LL& r-f 	 O.A. 100/2007 may be tagged with the 

present 0 A 

Post the matter before the next 

Division Bench along with O.A. 

No.100/2007 

"'A 
a.J2- 	

Vice-Chairman. 
/bb/  

Nor 
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12.05.2008 

	

	On the prayer of the 1e:i-nedounI 
for the parties., cafl t1is mafter on 

V 	 V 	
i'0X6.2 008: for hearhig akni:gwith OA. 

I 	 No100/2007 
V VV  

! 

Im) 	(M.R Mohänty) 
V 	 Member (A) 	Vice-Chairman 

VVnkm 	
V 

V 	 10.06.2008 	On the prayer of Mr.13.Sarzna, learned 
counsel appearing for the App&ant(inade in 
presence of Dr.J.LSarkar, learned counsel 
for the Railways) this case stands adjourned, 
to be taken up for hearing on 30.06.2008. 

Weusb_iram 	(M.R.M0 :ty) Member(A) 	-Chairman 
Lm 

- 	 V 

-, V • VV VV 

 36.06.2008 	Mr. B. Sarma, learned counsel 
/ 	 appearing for the Applicant is present It is 

reported that Dr.J. L. Sarkar, learned Standing 
• V 	 for the Railways is suffering from Typhoid. 

/ 

V  In the aforesaid premises, call this 

matter on 1 i" August, 2008 for hearing 
before Division Bench. 

V 	 V 	
Ini 	 iohanty) V 	

Vice- Chairnian 

11.08.2008 	0n the prayer of learned counsel 

appearing for both the parties, call this 
V 	 matter 01104.9.2008 	 V 

(M. R. Mohanty) 
Vice- &haiiman 

ha- 	V 

- 
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04.09.2008. 	Dr. J. L Sarkar, learned Standing 

Counsel for the Railways is on 

accommodation. Mr. B. Sarma, learned 

counsel appearing for the Applicant seeks an 

adjoumment,iearing of this case. 

Call this matter on 316t October 2008 

for hearing. 

,j 

• 	 (Kh/shiram) 	 (M.R.Mohanly) 
7 . 	Im 	Member(A) 	 Vice-Chairman (yo

31.10.2008 	
c1' 
,CaJi t1'iis matter on 03.12.2008 for 

hearing. 

(S.N.Shukla) 	(M.RTMoh*nty) 
Membei(A) .• 	Vice-Chairman 

pg• 

	

93.12.2008 	Call ts matter on5 th JanuanT,9009 
for hearing. 

tiO 1/; 

S. N. Shukia) 
Mcmbcr(A) 	 (M.R.Mohantv) 

Vice-Chajman  

hn 

	

05.01,2009 	None appears for either of the 
partes. 

Call this mtter on 07.01.2009 for 
herhig; 

(M.g.Mnhansy) 
Vice-Chairman 

nkm 
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(A)rdrrrM 

&)/ 	LaeJ 1  

O.A.214of06 

07.01.2009 	Prayer has been made on 

behalf. of Mr.B.Sarzna, learned counsel 
appeaiing for the Applicant seeking an 
adjournment up to 9' February, 2009. 
L)r.J.L.Sarkar, learned St2nding Counsel 

for the 1'ailways has no objection. 
In the aforesaid premises, can this 

mater on 9th February, 2009 for hearing. 

(M.R,Mohanty) 
Vce-Chafrman 

I 

ha 

q)4+ 

tiLt4 
09.02.2009 	CAB this m!ter on 26.03.2009 or 

bearmfj. 

• 	 Mo1ny 
• 	 Vice-Oh airm an 
nkm 	 • 
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26.03.2009 	As prayed for by Mrs. U.Dutta holding 

brief of Dr.J.L.Sarkar, learned standing counsel 

for the Railways, case is adjourned to be taken 

up on 14.05.2009. 

A 4hushiram) 	 (A:K.Gaur) 
Member (A) 	 Member (J) 

/bb/ 

9 	 14.05.2009 	(aU this matter on 20.0.2009 for 
hewing. 

M.R.Mo 	ty) .. 
Vice-Chairman 

Im 

20.05.2009 	tMr. B. Sarina, learned counsel 
appearing for the Applicant Is present. Dr. J. 
L. Sarkar, learned Standing Counsel for the 
Railways, has sought accommodation for to- 
day. 

can this matter to-morrow on 21vt May 

2009.. 

Lay 	
M.LMohanty) 

ND 	Vicé-Cbaiflflal.
Mem 

hn 

\ 
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21.05,2009 	'Heard Mr B. Sarma, learned Counsel 
appearnq for the Applieanl, and Dr 'J,L 

• Sar.kar,7 iearned Sbmdng Coounei for the 
Railwa's. 

Hearing condud ed. Orders reserved. 

(ND. Daya)) 	(MR. Mob anty 
Memher(A) 	Vice-Chairman 

nkm 

29.05.2009 	Judgment pronounced in 

open Court. Kept in separate sheets., 

Application is allowed. Cost  of 
Rs.2000/- should be paid (by the 

Respondents) to the applicant. 

A 	 -ej-A 

- 

N (.1' 	 Il 	 im 

(N ZDaYa1)  
Men ber(A) 

z~T 
(M.R.Mohanty) 
Vice-Chairman 



tv 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A No.214/2006 & O.A.No.100/2007 

Dated 29.5.2009 

Dr. Sabari Devi 	 Applicant 

By Advocate Mr B. Sharma 
Versus 

The Union of india & others 	 S  Respondents 

By Advocate Dr. J.L. Sarkar 

Present: The Hon'ble Mr. Manorajan Mobanty, Vice-Chairman 
The Hon'ble Mr. N.D. Dayal, Member [Administrative] 

f 

L .  Whether reporters of local newspapers may be 
allowed to see the Judgment? 	 Yes/o- 

Whether to be referred to the Reporter 
or not? 	 S 

Whether their Lordships wish to see the 
fair copy of the ju4gment? 	 Jos/N 

Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A.No.21412006 & O.A.No. 100t2007 

The 290  day of May 2009 

Present: The Hon'ble Mr. Manoranjan Mohanty, Vice-Chainnan 
The Hon"ble Mr. N.D. Dayal, Member, Administrative. 

Dr. Sabari Devi, 
wife of Dr. Partha Sarathi Chakrabaity, 
Resident of Ambikagiri Nagar, 
House No.18, Zoo Road, 
Guwahati-24. 	 ... 	 Applicant 
By Advocate Mr. B. Shanna 

Versus 
The Union of India, represented by the 
General Manager Secretary, 
N.F. Railways 
Maligaon, Guwahati. 
The General Manager(P) 
N.F. Railway, 
Maligaon, Guwahati 
The Chief Personnel Officer, 
N.F. Railway, 

• Maligaon, Guwahati. 
Chief Medical Director, 
N.F.Railway Hospital, 
Maligaon, Guwahati. 

Respondents 
By Advocate Dr. J.L. Sarkar 

ORDER 

• Manoranjan Mohanty, Vice-Chairman:- 

Universal Declaration of Human Rights, adopted by theUnited Nations on 
10th of December, 1948, set in motion theunivirsai thinking that human rights are 
supreme and ought to be preserved at all costs. This was followed by a series of 
Conventions. On 186  of December, 1979, the United Nations adopted the 
"Convention on the Elimination of all forms of discrimination against women". 
Article 11 of this Convention provides as under:- 

Article 11 	(1) 	States Parties RhaIl take all appropriate 
measures to eliminate discrimination against women in the 
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field of employment in order to ensure, on a basis of equality 
of men and women, the same rights, in particular; 

The right to work as an inalienable right of all 
human beings; 

The right to the same employment opportunities, 
including the application of the same criteria for 
selection in matteis of employment; 

The right to free choice of profession and 
employment, the right to promotion, job security and all 
benefits and conditions of service and the right to 
receive vocational training and retraining, including 
apprenticeships, advanced vocational training and 
recurrent training. 

The right to equal remuneration, including 
benefits, and to equal treatment in respect of work of 
equal value, as well as equality of treatment in the 
evaluation of the quality of work, 

The right to social security, particularly in cases 
of retirement, unemployment, sickness, invalidity and 
old age and other incapacity to work, as well as the 
right to paid leave. 

The right to protection of health and to satisfy in 
working conditions, including the safeguarding of the 
function of reproduction. 

Article 11 (2) In order to prevent discrimination against 
women on the grounds of marriage or maternity and to ensure 
their effective right to work. States Parties shall take 
appropriate measures; 

To prohibit, subject to the imposition of 
sanctions, dismissal on the grounds ofpregnancy or of 
maternity leave and discrimination in dismissals on the 
basis ofmarital status; 

To introduce maternity leave with pay or with 
comparable social benefits without loss of former 
employment, seniority or social allowances; 

To encourage the provision of the necessaiy 
supporting social services to enable parents to combine 
family obligations with work responsibilities and 
participation in public he, in particular through 
promoting the establishment and development of a 
network of child-care facilities; 

J 
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(d) To provide special protection to women during 
pregnancy in types of wodc proved to be harmful to 
them. 

Article ii (3) Protective legislation relating to matters 
covered in this article shall be reviewed periodically in the 
light of scienti& and technological knowledge and shall be 
revised, repealed or extended as necessary." 

2. 	The Constitution of India, in its Preamble, promises social and economic 
justice. Fundamental Rights have been contained in Chapter ifi of the Constitution. 
Article 14 provides that the State shall not deny to any person equality before law or 

the equal protection of the laws within the territory of India. Dealing with this 
Article, the Apex Court, in the case of Hindustan Antibiotics Lttt v. Workmen, 

(repoited in AIR 1967 SC 948; 1967 (1) SCR 652), has held that labour, to 

wiuicheversectoritmaybelong, inaparticularregicnandinaparticularmdustiy 
will be treated on equal basis. Article 15 provides that the State shall not 
discriminate against any citizen on grounds only of religion, race caste, se; place of 
birth or any of them. 

Clause (3) of this Article 15 provides as under:- 

"(3) Nothing in this article shall prevent the State from 
making any special provision for women and children". 

In the case of Yusuf Abdul Aziz v. State of Bombay (repotd in AIR 
1954 SC 321; 1954 SCR 930) it was held by the Apex Court of India that Article 15 
(3) applies both to existing and future laws. 

Part IV of the Constitution of India contains Directive Principles of 
State Policy. Article 38 provides that the State shall strive to promote the welfare of 
the people by securing and protecting, as effectively as it may, a social order in 
which justice, social, economic and political shall inform all the institutions of the 
national life. Sub-Clause (2) of this Article mandates that the State shall strive to 
minimize the inequalities in income and endeavour to eliminate inequalities in 
status, facilities and opportunities. Article 39 provides, inter alia, as under. 

"39 CertaIn principles of policy to be followed by the 
State - The State shall, in particular, direct its policy towards 
sec 

I 
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(a) that the citizens, men and women equally, have 
the right to an adequate means of livelihood 

(b)&(c) ............................ 

that there is equal pay for equal work for both 
men and women; 

that the health and strength of workers, men and 
women, and the tender age of children are.not abused 
and that citizens are not forced by economic necessity to 
enter avocations unsuited to their age or strength, 

(f) . ............................... 

Article 42 and 43 provides as under: 

"42. Provision for just and humane conditions of work 
and maternity relief - The State shall make provision for 
securing just and humane conditions of work and for maternity 
relief. 

43 LIving wage, etc, for workers - The State shall 
endeavour to secure, by suitable legislation or economic 
organization or in any other way, to all workei, agncultural, 
industrial or otherwise, work, a living wage, conditions of 
work ensuring a decent standard of life and full enjoyment of 
leisure and social and cultural opportunities and, in paiticular, 
the State shall endeavour to promote cottage industries on an 
individual or co-operative basis in rural areas." 

Since Article 42 of the Constitution of India specifically speaks of "just and 
humane conditions of work" and "maternity relief', the validity of an executive or 

administrative action in denying maternity benefit has to bdexamined on the anvil of 
Article 42 which, though not enforceable at law, in nevertheless available for 
determining the legal efficacy of the actins complained of 

The Parliament of India has already made the Maternity Benefit Act, 1961. 
Benefits available under this Act are not being made available to the women 
employees on the ground that they are not regular employees. The Apex Court in 
the case of Municipal Corporation of Delhi v. Female Workers (reported in 2000 
(L&S) 331) held that there is no justification for denying the benefit of the 

Maternity Benefit Act to casual workers or workers employed on daily wage basis. 

5. 	Keeping the above parameters in mind now we proceed to examine the 
case in hand. The factual matrix leading the case in hand are as follows- 
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(a) Applicant was engaged, on fill-time contract basis as a Specialist Doctor 
Eunder the Railways) for a fixed term of one year Offer of engagement was issued 

to the Applicant on 12.09.2005. Some of the conditions of the contract disclosed at 

the time of engagement [which are relevant for these cases] are extracted herein 
below:- 

"1. The contract shall be entered into for one year or less 
from the date of entering into the contract. Period of 
contract is not extendable on any grounds. However, 
the Railway Mminislration shall reserve the right to 
enter into fresh contract with the Practitioner for another 
term 

The fill-time contracted Medical Practitioner 
[hereinafter referred to as CMP] who enters into 
contract with the Railways will not have any claim or 
right for his/her continuity in service or automatic 
extension of the term of contract. 

During the validity of the contract, the CMP will be at 
liberty to terminate the contract for betterment of his/her 
careeroronanyothergroundsbygivingl5daysnotice 
to the Railways. The contract can also be terminated by 
the Railways at any time during the contract by giving 
15 days notice without assiing any reasons 
whatsoever. Contract shall also be terminated if the 
CMP is found to be mentally or physically 
incapacitated. 

The CMP shall undergo a medical examination, before. 
the contract is entered into, for his/her fitness to 
perform the work awarded to him/her. 

At the time of entering into contract, the CMP shall 
produce certificates of his/her character and antecedents 
from two gazetted officers of the Central/State 
Government. 

At the time of entering into contract, the CMP shall 
produce original certificates for proof of his/her date of 
birth and educational qualifications. 

The CPM shall have to undergo a brief orientation for a 
period of two weeks. 

Normally Sundays and National Holidays will be off 
and in addition, authorized absence without detriment to 
the tenns shall be allowed at the rate of two days per 
month to be availed any time duringthe contract to the 
extent earned by the CMP till suchjme 
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Provided this facility shall be available to the CMP 
subject to fulfillment of conditions stipulated in clause 
14 and 15 of the terms and conditions. Any CMP 
leaving his place of work on leave of absence/national 
holidays should get prior permission of the controlling 
authority 

xxx 
xxx 	xxx 

15. The CMP shall attend to all normal tasks which any 
medical practitioner is conventionally doing. He/she 
will also attend to emergencies and accidents." 

(b) During subsistence of the said employment, the Applicant applied for 
grant of "Maternity Leave". Applicant submitted a leave application, on 
28.06.2006, to the following effect;- 

"1 would like to inform you that I am in advanced stage 
of pregnancy and EDD is on 3 d  July 2006. I shall be 
unable to continue my duties from 29/6/06 to 29/8/06. 

So I request you to kindly grant me the maternity. 
leave for the above period." 

(c) Applicant gave birth to a female child at 2.40 PM on 29.06.2006; for 

which she was admitted to Gauhati Medical College Hospital on 27.06.2006 and 
was discharged therefrom on 01.07.2006. Maternity leave, as prayed for by the 
said Applicant; having not been granted to her, the said Applicant approached this 
Tribunal, with the following prayers, in O.A. No.193/2006;- 

"8.1 To direct the respondent authorities to grant to 
the applicant Maternity leave w.e.f. 29.06.2006 
for 135 days as is admissible. 

8.2 To direct the respondent authorities to pay to the 
applicant her full salary for the period of her 
absence on maternity lave. 

8.3 To direct the respondent authorities not to disturb 
the services of the applicant and to allow her to 
continue in her services till persons are appointed 
against the post held by the petitioner on regular 
basis. 

8.4 Costs of the applicatiIP 
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8.5 Any other relietheliefs that the applicant may be 
entitled to." 

(d) The said O.A. No. 193/2006 was disposed of on 08.08.2006, with grant 

of liberty to the Applicant to make a representation [to the Respondents] and the 

Respondents were asked to consider and dispose of the said representation [with 
special reference to the Rules and antecedents] within 2 months of submission of 

the representation. 

(e ) Applicant, who applied on 08.08.2006, could get a certified copy [of the 

order dated 08.08.2006 of this Tribunal] only on 17.08.2006 and submitted a 
representation [to the Respondents] on 18.082006 in terms of the direction of this 

Tribunal. 
I 

(f) On 17.08.2006, however, the Applicant received a communication 

dated 07.08.2006 from the Respondents to the following effect:- 

"Sub: Sanction of Maternity leave. 

Ref: Your letter No. nil dated 28.06.2006. 

In reference to your letter quoted above, it 
is intimated that there is no provision for 
granting Maternity leave to the Contract Medical 
Practitioners, as mentioned in the temis and 
conditions. Hence, your absence from duty w.e. 
from 29.06.06 is hereby treated as un-authorised 
one and you are given 15 days notice for 
tenninating  your services ass flu! time Contract 
Medical Practitioner [specialist], Central 
Hospital, Maligaon as per item No.3 of the said 
terms and conditions. 

This is for your information." 
(Emphasis supplied by us) 

(g ) Thus, while rejecting the prayer [of the Applicant] to grant her 
"Maternity Leave", the Respondents/Railways gave her 15 days notice of 
termination by treating her to be absent unauthorisedly. 

(h) Applicant, in the above premises, approached this Tribunal [with the 
present O.A. No. 214 of 2006 on 2 1.08.2006] with the following pryers45' 

. 	\ 
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"8.1 To set aside and quash the order dated 
07.08.2006 [Annexure-51 

82 To direct the respondent authorities to 
grant to the applicant Maternity leave 
w.e.f.29.06.06 for 135 days as is admissible. 

8.3 To direct the respondent authorities to pay 
to the applicant hull salary for the period of her 
absence on maternity leave. 

8.4 To direct the respondent authorities not to 
disturb the services of the applicant and to allow 
her to continue in her services till persons are 
appointed against the post held by the applicant 
on regular basis. 

85 Cost of the application. 

8.6 Any other relieflreliefs that the applicant 
may be entitled to." 

(i )Applicant obtained an interim order, on said 21.08.2006, in the present 
O.A. 214/2006.to the following effect- 

"In the interest of justice, the order dated 07.08.2006 
will be kept in abeyance till the next date." 

On the next date [i.e. 21.09.2006] the case 10k 214/061 was admitted. 
On said 21.09.20062  the Respondents intimated that "the services as lull tune 
contract Medical Practitioner has already expired on 15.09.06. Hence the service 
of the Applicant stands automatically terminated." 

Since the notice of tennination was issued on 07.08.2006 [giving 15 
days time] and the same was received by the Applicant on 17.08.2006 [as disclosed 
by the Applicant in her O.As.]; the interim order dated 21.08.2006, virtually, stayed 
the operation of the termination notice dated 07.08.2006. 

(I) Despite the prayer from the Respondents side, on 21.09.2006, to vacate 
the interim oider this Tribunal turned down the said prayer. Relevant portion of 
the Order-sheet dated 2 1.09.2006 in the present O.A.214/2006 reads 
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"The learned Counsel for therespondents pray 
that the interim order passed by this Tribunal 
dated 21.08.06 keeping the order dated 
07.08.2006 to be kept in abeyance should be 

• vacated. No interference is required at this 
stage." 

(m) While taking time to file written statement in O.A.No.214/2006, the 
Respondents/Railways passed an order on 08.09.2006 disposing of the 

representation dated 18.08.2006 of the Applicant Relevant poTtion of the said 
order dated 08.09.2006 reads as under- 

"Sub: Compliance of the Hon'ble 
CAT/G}IY's order dL08-8-2006 in 
OANo.193/2006. 

Dr. Sabari Devi 

-Vs- 
UOI&Ors 

Ref Your letter No.Nil dL 184-2006. 

In compliance to the Hon'ble Central 
Mministrative Tiibunal/Guwahati Bench's 
judgment/order dt.084-2006 in OA 
No.193/2006, 1 have gone through your 
representation dl 18-8-2006 along with your 
original application and Hon'ble Tribunal's 
judgmentlorder dt.08-8-2006. I have also gone 
through the relevant rules & antecedents and 
after due consideration dispose of the same as 
under: 

At the time of engagement as a Medical 
Practitioner on Contract Basis on this Railway 
vide letter No.F1227/1111178-IX (0) dated 12-9-
2005 [offer letter], the clear terms and conditions 
applicable for Contract Medical Practitioners was 
enclosed along with letter, wherein it was 
mentioned that normally Sunday and National 
Holidays will be off and in addition, authorized 
absence without detriment to the tenns shall be 
allowed atthe rate of two days per month to be 
availed any time during the contract to the extent 
earned by the CMPs till such time Except thisk 
no other kind of leave is admissible to CMPs. 

Hence the claim made by you regarding 
the sanction of maternity leave is not permissible 
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according to the rules for contract medical 
practitioners. 

This disposes of your appeal dated 1848-
2006." 

[Emphasis supplied by us] 

On receipt of the order dated 08.09.2006 from the Respondents., the 

Applicant filed O.N.No. 100/2007 (on 30.04.20071 with the following prayers:- 

"8.1 To set aside and quash the order dated 
08.09.2006[Annexure-6]. 

8.2 To direct the respondent autlsrities to 
grant to the applicant Maternity leave 
w.e.f.29.06.06 for 135 days as is admissible. 

8.3 To direct the Respondent authorities to 
pay to the applicant her fill salary for the period 
of her absence on maternity leave. 

84 Cost of application. 
8.5 Any other relief/reliefs that the applicant may be 

entitled to." 

Applicant in order to strengthen her case has placed on record a set of 

Instructions pertaining to grant of maternity leave In Railway at Annexnre-6 to 

O.A.No.214/2006. It reads as under- 

Maternity leave - A female Govt servant 
(including an Apprenticej with less than two 
surviving children may be granted maternity 
leave by an authority competent to grant leave for 
aperiod of 135 daysfrom thedate ofits 
commencement. Previously, the ceiling of such 
leave was limited to 90 days but this has been 
enhanced to 135 days w.e.f 7.10.97. Maternity 
leave shall not be debited against the leave 
account of the railway employee. During such 
period of leave the railway servant shall be paid 
leave salary equal to the pay drawn immediately 
before proceeding on the leave. Maternity leave 
may be combined with any other kind of leave. 

Maternity leave under this nile, may also 
be granted [irrespective of the number of 
surviving children] in cases of miscarriage or 
abortion [including abortion induced under the 
Medical termination of the Pregnancy Act, 

. Jl 
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.19711 for a period not exceeding six weeks, if 
application for such is supported by a medical 
certificate from an Authorized Medical 
Officer [The total period of Maternity leave on 
account of miscarriage/abortion should be 
restricted to 45 days in the entire career ofa 
female railway servant In calculating the 
number of days of Maternity leave, such 
Maternity leave granted and availed of by a 
female employee in the past should not be taken 
into account (This rule is effective from 
12.9.941. R.B.'s No. E(P&A)I-94/CPCIL&6 of 
12.9.94, SE Sl.No.1 151941. 

Thisrule re: grant of Maternity leave is 
also applicable to temporary employees, 
irrespective of their length of service. Female 
casual labour with temporary status will also be 
entitled to all benefits of Maternity leave 
irrespective of their length of temporary status 
service. This order takes effect from 25.6.91. 
Cases where maternity leave had been granted to 
female temporary employees as well as to casual 
labour with temporary status prior to this date 
need not be opened and no recoveries need be 
made on this account. 

Notwithstanding the rules regarding grant 
of conunuted leave, as to whether the employee 
is expected to return to duty as is necessaly for 
the grant of commuted leave, any leave 
(including commuted leave up to 60 days and 
leave not due) up to a maximum of 1 year may, 
if applied for in continuation of maternity leave 
may be granted without the production of 
medical certificate. 

(a) (i) More leave in continuation of leave 
granted as in 0 sub-para above may be granted 
on production of a medical ceitificate for the 
illness of the female employee or illness of a 
newly born baby of the employee subject to the 
production of a medical certificate to the effect 
that the condition of the ailing baby warrants 
mother's personal attention and her presence by 
the baby's side is absolutely necessary. 

Authority: Rule 551 RI as amended from 
time to time and Board's letter referred above. 

Note 1- Maternity leave is also admissible 
to• adopted mothers who are railway empJ 
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In this connection Board's letter No.E(P&A). 
92/CPC/LE-3 dated 4.12.92, (SE SLNo.171/98), 
may be referred to. 

Note 2 - Maternity leave is also 
admissible- 

In case ofstill born child and 
In case a female Rly. employee 
who has married a widower with 
children from his former wife." 

(p) Respondents filed written statements, on 07.03.2007, in 

O.A.No.214/2006 and, on 26.09.2007 in OANo.10012007, wherein they have 

disclosed/eon ested the stand of the Applicant as under;- 

She was appointed by letter dated 12-9-
2005 and after completion of the contractual 
period of one year she ceased to be in the 
Railway .................... Her service was purely 
contractual and as such she had no status of govt. 
servant...............As regards leave she was 
allowed authorized absent of 2 days per month 
earned by her. She was not entitled to any other 
leave. It is stated that the contractual medical 
practitioners are not governed by any leave rule 
nor any maternity leave. It is stated that there is 
no rule of maternity leave of the 
CMP ................... itisstatedthatsheisnot 
entitled to maternity leave under any 
rule .................. It is stated the applicant has 
confused contractual appointment with ad-hoc 
appointment This is not a case of ad-hoc 
appointment............there is no rule for 
granting maternity leave to the applicant in the 
instant case. The applicant is neither an 
apprentice nor a temporary employee. She is not 
governed by. the maternity leave as claimed by 
her in para 4.13. The instructions contained in 
Annexure-6 of the OA are not applicable in the 
instant case ............................... ............ 

6 	Al the hearing, of course, Dr. J.L. Sarkar, learned Standing Counsel for the 
Railway admitted that the Instnictions at Annexure-6 to Ok No.214/2006 are 
followed by the Railways and stated, further, that the same were not applicable to 
the Applicant; for she was not a whole time Railway employee and was just in 
contract for only one year. He argued that since the Applicant was engaged on 
contract, she was only entitled to the benefits available in the Contract;, the 

Applicant was not entitled to get the benefit of Maternity Leave. Thus, h2L 
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support the stand of the Respondents, that ("no other kind of leave is admissible") 
was taken in the impugned order dated 08.09.2006 [Supra]. 

Thus, Dr. Sarkar, learned Standing Counsel for the Railways, has raised the 
point fa] the applicant, not being in a regular post of the Railway, she was not 
entitled to "maternity leave"; [bJ "maternity leave" not being part of the contract, 
the Applicant cannot avail the same and [cj grant of maternity leave cannot be 
read into the conditions of Contract attached to the letter of engagement of 
Applicant 

Mr. B. Sharma, learned Counsel appearing for the Applicant took us that 

the view of the Apex Court rendered in the case of Mathuradas Mohanlal Kedia & 

others Vs. S.D. Munshaw & others etc. (reported in AIR 1981 S.C. 531 to sar that 
it cannot be said that the Applicant was not holding an employment under 
Railway etc. In para 15 of the case of Mathuradas [Supraj the Apex Court (with ref 
to AiR 1967 S.C. 8841 noted that the hue test for determination of the question 
whether a person is holding a civil or is a member of the civil service post is the 
existence of a relationship of master and servant between the State and the person 
holding a post under it and the existence of such relationship is dependent upon the 
zight of the State to select and appoint the holder of the post, its right  to suspend 
and dismiss hini, its right  to control the manner and method of his doing the work 
and the payment by it of his wage and remuneration It further held that the 
relationship of master and servant may be established by the presence of all or 
some of the factors referred to above in conjunction with other circumstances. 
Applying these tests, this Court held that a Mauzadar in the Assam Valley who was 
engaged in the work of collection of land revenue and other Government dues and 
in the performance of certain other special duties was a person holding a civil post 

under the State. Following the decision rendered in Superintendent of Post 
Offices etc. etc. v. P.K. Rajamma 97713 SCR 678:/AiR 1977 SC 1677J Apex 
Court held that persons who were working as extra departmental agents of the 
Posts and Telegraphs Department were person holding civil posts. Mr. Shanna 
took us through various clauses of the Contract (noted I para 5[a] aboveJ to show 
that almost all responsible duties [including emergency/accident casel of a regular 
Doctor of Railway were entnisted to the Applicant and stated further that, 
therefore, it cannot be stated that she, not being in regular establishment, was not - 
entitled to the benefit of maternity leave. We find enough force in the submissions 
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of Mr. Sharma,, after going through the conditions appended to the contract in 
question. 

Mr. B. Sharma, learned Counsel appearing for the Applicant also took us 
through the view of the Apex Couit rendered in the case of Central Inland Water 
Transport Corporation v. Brojonath Ganguly & another etc. [reported in [198613 
8CC 1361 to say that some unconscionable terms in the contract cannot take away 
the effect of greater benefits available in law. 

Finally, Mr. B. Sharma, learned Counsel appearing for the Applicant placed 
before us the view of the Apex Court rendered in the case of Municipal Corporation 

of Delhi vs. Female Workers [Supra];wherein, on examining all aspect of the 
matter [i.e. Universal Declaration of Human Righla, 1948 of UNO Declarations in 
the UNO Convention on the point of Elimination of all forms of discrimination 

against women. 1979; provisions in the Constitution of India & the provisions in 
Maternity Benefit Act, 1961 of India] it was held that matters relating to grant of 
'Maternity Leave' has to be read into the service condition. 

After the above discussion, we find that the Railway has taken a narrow 

view of looking at the problem; which essentially a human in nature and any one 
acquainted with the working of the Railways, which aims at providing social and 

economic justice to the citizen of this countly, would outright reject their 
contention. The relevance and significance of the doctrine of social justice has, 
times out of number, been emphasized by the Supreme Couit A just social order 
can be achieved only when inequalities are obliterated and everyone is provided 
what is legally due. Women, who constitute almost half of the segment of the 

society, have to be honoured and treated with dignity at places where they work to 
earn their livelihood. Whatever be the nature of their duties, their avocation and 
the place where they wocic they must be provided all the flicilities to which they 

are entitled. To become a mother is the most natural phenomenon in the life of a 
woman. Whatever is needed to facilitate the birth of child to a woman who is in 
service, the employer has to be considerate and sympathetic towards her and must 
realise the physical difficulties which a working woman would face in performing 
herduties at the workplace while arrymgababyinthewomborwhilerearingup 
the child after birth. The Maternity Benefit Act, 1961 aims to  provide all these 
facilities to working woman in a dignified manner so that she may overcome the 
state of motherhood honourabty, peacefully, undeterred by the fear of being 
victimized for forced absence during the pre-or post-natal 



r 
'4 

15 

I 
	

12. That apart, the instructions from Railway Board relating to "Maternity 
Leave" [as has been extracted even in para 5 (0) above] goes to show that the 
same has been extended even to apprentice, temporaay employees [irrespective of 
their length of service], female casual labourers, etc. That being the position, there 
were no reason as to why the Applicant; who was engaged under a Contract was 
not allowed to enjoy the "Maternity Leave"; especially when Article 42 gave a 
mandate in that regard. 

For the reason of our aforesaid discussions, we are inclined to hold that the 
Applicant was entitled to enjoy "Maternity Leave" and refusal of the same to the 
Applicant was an act in violation of the constitutional requirement 

Now that we hold that the Applicant was absent with Maternity leave, 
iawfiully it was not available for the authorities/Respondents to brand her 
absence as an "unauthorized one". Thus, the Applicant was not absent 
unauthorisedly; but on Maternity Leave; for which she was to get full salary/wages 
for the period of said absence. 
14. Once we hold that the absence of the Applicant was not unauthorized and 
that the same was a lawful absence on Maternity Leave, the notice of termination 
[on the ground of unauthorized absence] was bad and not sustainable in the touch 
stone of present judicial scrutiny. 

Once notice of termination goes, the Applicant must be held to b 
continuing lawfully in service till attaining the terminee 	of her contractual' 
employment 

As a consequence, we hereby set aside the order dated 07.08 2006 
[Annexure-5 to the Ok] and the order dated 08 09.2006 [Annexure-A to  the 
written statement] and, accordingly, these cases are allowed. Applicant would be 
entitled to full salary/wages [as specified in her contract] for the entire period of 
her empIoymentill end of one year of her engagement; which should be paid to 
her within 120 days from the date of receipt of the copy of this order. Cost of 
Rs.2000/- should be paid [by the Respondents] to the Applicant 

[ND.Dayal] 	 [ManoranjanMohanty] 
Member, Administrative 	 Vice-Chairman 

cm 



1- 

BEFORE THE CE j.BAL*D1SfINISTRATIVE TRIBUNAL 
' 	 GUWAHATI BENCH: AT GUWAHATI. 

ORIGINAL APPLICATION NO.J L1 /2006. 

Dr. Sabari Devi 

Applicant. 

VERSUS 

The Union of India & Ors. 

.... Respondents. 

SYNOPSIS 

That the applicant has by way of this application raised a grievance 

against the arbitrary, illegal and malafide action on the part of the respondent 

authorities in not sanctioning to her the due matenijyçJjjissibjçjJer as 

per the relevant provisions of law. The applicant was pursuant to a process of - 

selection engaged as a Medical Practitioner on contract basis vide issuance of the 

order dated 12.09.05. Thereafter, during the continuance of her service the 

applicant out of her wed lock gave birth to a female child on 29.06.06. The 

applicant on 28.06.06. had preferred a representation for sanctioning the maternity 

leave admissible to her but, the respondent authorities ina most arbitrary, illegal 

and discriminatory manner refused to 

only reason behijLQt sanctlQnmg to her the said admissible leave is to seee 

ouster of the applicant from service so as to enable the blue eyed person of the 
-- ---- 

respondent authorities to replace the applicant. Left with other alternative, the 
- applicant approached this Hon'ble Court by way of preferring an original 

application being O.A No. 193/ 2006 and this Hon'ble Court was pleased vide its 

order dated 08.08.06 to dispose of the said original application with a direction 

that the applicant would prefer a comprehensive representation regarding 
admissibility of maternity leave to her and the respondent authorities would 

dispose of the said application within a period of two months from the date of 
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receipt of a certified copy of the said order dated 08.08.06. The applicant in the 

meantime received a letter dated 07.08.06 issued by the respondent authorities on 

17.08.06 by which the respondent authorities issued notice of termination of her 

service, as a Medical Practitioner on contract basis and also rejected the claim of 

the applicant for grant of maternity leave. The applicant received a certified copy 

of the order dated 08.08.06 passed by this Hon'ble Court in O.A. No. 193/06 and 

17.08.06 and preferred the representation as directed by the Hon'ble Court. The 

representation preferred by the applicant having failed to evoke any response, she 

bias by way of this application approached this Hon'ble Court seeking urgent and 

immediate relief! reliefs. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: AT GUWAHATI. 
Aft 
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ORIGINAL APPLICATION NO. 	/2006. 

Dr. Sabari Devi, wife of Dr. Partha Sarathi 

Chakrabarty, resident of Ambikagiri Nagar, 

House No. 18, Zoo Road,, Guwahati - 24. 

Applicant. 

VERSUS 

. The Union of India, represented by the 

General Manager Secretary, N.F. 

Railways, Maligaon, Guwahati. 

The General Manager (P) N.F. Railway 

Maligaon, Guwahati. 

The Chief Personal Officer, N.F. 

Railway, Maligaon,, Guwahati. 

Chief Medical Director, N.F. Railway 

Hospital, Maligaon, Guwahati. 

.... Respondents. 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS 
APPLICATION IS MADE: 

That this application is directed against the arbitrary and illegal issuance of 
the order bearing No. El 227/ 1111 178/ Pt.XI (0) dated 07.08.06 by the respondent 
authorities rejecting the prayer made by the applicant vide her representation dated 
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28.06.06 for sanctioning to her the admissible maternity leave. This order is also 

directed against the malafide action on the part of the respondent authorities in 

issuing notice of termination f service of the applicant vide the same order dated 

07.08.06 with the sole objective of seeing the ouster of the applicant from service 

so as to enable their blue eyed person to join in place of her.' 

JURISDICTION: 

The applicant further declares that the subject matter of the case is within 

the jurisdiction of the Administrative Tribunal. 

LIMITATION: 

The applicant declares that the instant application has been filed within the 

limitation period prescribed under section 21 of the Central Administrative 

Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and a permanent resident of 

aforesaid locality in the State of Assarn and as such is entitled to all the rights, 

protections and privileges guaranteed under the Constitution of India and the laws 

framed thereunder.' 

4.2 	That the applicant states that pursuant to a process of selection she 

was selected for pursuing the MBBS from the Gauhati Medical College and 

successfully completed the same in the year 1996. Thereafter the applicant also 

got selected for pursuing the post graduate (M.D) course in the subject of 

Pathology and successfully completed the same also in the year 2005 from the said 
college. 
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4.3 	That the applicant states that the respondent authorities vide issuance 

of advertisement in the newspapers invited applications from eligible candidates 

for engagement of a Media1 Practitioner on contract basis in the North East 

Frontier Railways (Specialist). The applicant who fulfilled the eligibility cnterias 

prescribed in the said advertisement applied for the same and pursuant to a process 

of selection held on 7th of July, 2005 was selected for being appointed as a 

Medical Practitioner on contract basis in the N.F. Railways. 

	

4.4 	1 That the applicant states that on being selected for engagement as a 

Medical Practitioner in the establishment of the respondent authorities, the 

applicant was vide order bearing no. E/ 227/ Jill 178-IX(0) dated 12.09.05 offered 

engagement as a Medical Practitioner (Specialist) on contract basis. The applicant 

accepted the offer of engagement and was engaged in the services of the 

respondent authorities in the N.F. Railway Hospital situated at Maligaon, 

Guwahati. After her engagement as such under the respondent authorities the 

applicant started to discharge her duties to the best of her abilities and without any 
blemish to any quarter. 

A copy of the order of engagement dated 12.09.05 is 
annexed as Annexure - 1. 

	

4.5 	That the applicant states that vide the said order of engagement dated 
12.09.05, the respondent authorities also communicated to her the terms and 

conditions that would be applicable to her for her such engagement on contract 

basis. It was mentioned in the said terms and conditions enclosed as Annexure to 

the said order of engagement dated 12.09.05 that in matters not referred to in the 

said terms and conditions, her such engagement would be governed by any orders/ 

amendments to the terms of the contract issued by the Railways from time to time. 

	

4.6 	That the applicant states during here engagement as a Medical 

Practitioner (Specialist), out of her wed-lock, she conceived a baby and due to the 

advanced stage of her pregnancy and anticipated date of delivery of the child 

being 03.07.06 she vide her representation dated 28.06.06 to the Chief Personal 

Officer, N.F. Railway, Maligaon, Guwahati applied for the sanctioning of 
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maternity leave for the period 29.06.06 to 29.08.06 as is admissible to her under 

the relevant rules and orders of the respondent authorities. 

A copy of the said representation dated 28.06.06 is 
annexed as Annexure —2. 

4.7 	That the applicant states that as per the terms and conditions of her 

service, she was entitled to 2 days of admissible leave in a calendar month. The 
applicant had to her credit 8.5 days of the said admissible leave as on 20.06.06 and 

she being in the advanced stage of her pregnancy availed the same for the period 

20.06.06 to 28.06.06. Subsequently, the applicant gave birth to a female child on 

29.06.06 i.e. much prior to the expected date of delivery on 03.7.06. The applicant 
was later on discharged from hospital on 01.07.06. 

A copy of the discharge letter issued by the concerned 

authorities is annexed as Annexure —3. 

4.8 	That the applicant states that after submitting her representation 

dated 28.06.06 for sanctioning the maternity leave admissible to her, she was 

- waiting in anticipation as regards passing of necessary orders to that effect from 

the respondent authorities but, to her utter shock and surprise it was verbally 

informed to her that she being engaged on contract basis was not entitled to grant 

of maternity lave and as such it was denied to her. Thereafter, the applicant tried 

to persuade the respondent authorities by bringing to their notice the relevant 

provisions regarding admissibility of maternity leave to a railway servant but, the 
respondent authorities turned a blind eye to it. 

4.9 	That the applicant states that since the respondent authorities denied 

sanction towards grant of maternity leave to her and was pressurizing her to join 

her service knowing it very well that such directions could not be carried out by 

the applicant, thereby providing the respondents with a handle to terminate her 

service, she by way of preferring an original application being O.A. No. 193/2006 

approached this Hon'ble Court praying for a direction upon the respondent 

authorities to sanction to her the due maternity leave admissible to her. This 

Hon'ble Tribunal after hearing the parties was pleased vide its order dated 
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08.08.06 to dispose of the said Original Application with a direction that the 

applicant would prefer a comprehensive representation highlighting her grievances 

and the respondent authorities would consider the same as per the rules / orders 

holding the field in that regard and dispose of the same within a period of two 

months from the date of receipt of a copy of the said order dated 08.08.06. 

A copy of the order dated 08.08.06 is annexed 
as Annexure —4. 

	

4.10 	That the applicant states that she received a certified copy of the 

order dated 08.08.06 on 17.08.06 and immediately on receipt of the same she 

preferred a representation dated 18.08.06 and furnished a copy of the order dated 

08.08.06 before the respondent authorities. However, on 17.08.06 the applicant 

received a communication dated 07.08.06 by way which the respondent authorities 

in addition to issuing notice of termination of her services have also rejected the 

prayer of the applicant for grant of maternity leave to her. 

A copy of the communication dated 07.08.06 is 

annexed as Annexure - 5. 

	

4.11 	That the applicant states that the sole objective of issuing the order 

dated 07.08.06 is to somehow make the order dated 08.08.06 passed by this 

Hon'ble Court in O.A. No. 193/ 06 infructuous inasmuch as the said order dated 

07.08.06 is a back dated one and has been issued only after the issuance of the 

order dated 08.08.06 by this Hon'ble Court. This fact would be clear from the fact 

that the respondent authorities on 08.08.06 had telephoned the applicant and asked 

her to join her services immediately. Had the order dated 07.08.06 been actually 

issued on 07.08.06, there existed no reason for the authorities to require the 

applicant to join her services. The order dated 07.08.06 is an after thought and has 

been issued so as to create a vacancy against the post held by the applicant and 

thereby facilitate appointment of a person, close to the powers that be, against the 

said post. There is no candidate eligible for being appointed on regular basis and 

any appointment that would be made must necessarily be made on contractual 

and/or adhoc basis. It is the settled law that an adhoc cannot be replaced by 
another adhoc. 
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4.12 	That your applicant states that there is nOting adverse against her 

requiring the termination (if her services and the respondent authorities with a 

view to achieve their nefarious objective of appointing a person close to the 

powers that be, against the post held by the applicant, have now sought to take 

advantage of the helpless situation of the applicant, ignorant of the fact that the 

applicant having delivered a baby short while back is not in a position to discharge 

her duties immediately. The authorities for achieving their nefarious intention 

have even proceeded to hold, without any jurisdiction and or any authority, that 

the applicant is not entitled to maternity leave, which reason is perverse to the core 
of it. 

4.13 	That the applicant states that as per the relevant provisions 

applicable to railway employees regarding grant of maternity leave, even an 

Apprentice andlor temporary employee, is entitled for availing maternity leave 

upto the ceiling limit of 135 days. The case of the applicant who was engaged by 

the respondent authorities vide the issuance of the order dated 12.09.2005, is 

covered by the provisions of the said Rules and as such, the .said maternity leave 

admissible to her cannot be denied. This aspect of the matter is very much in the 
know how of the respondent authorities and the action towards rejecting the prayer 

of the applicant for the grant of the said maternity leave to her is not only arbitrary 

and illegal, but also against their own policy holding the field inthat regard. 

A copy of the provisions regarding admissibility of 
maternity leave is annexed as Annexure —6. 

4.14 	That the applicant states that on enquiry in the office of the 

respondent authorities it has been revealed that the only reason for not sanctioning 
to the applicant the due maternity leave admissible to her is that the authorities 
concerned wants to see the ouster of the applicant from her services as because 

some other person close to them is aspiring for engagement against the post 

• currently being held by the applicant. At present the railway authorities are not in 

contemplation of filling up of the post of Medical Practitioner on permanent basis 
and in such a situation, the only way for the said blue eyed person of authorities 

concerned for securing an engagement in the services of the respondent 
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authorities, is against the post held by the applicant and for that the ouster from 

service of the applicant is a must, without which the nefarious designs of the 

authorities concerned canndt be culminated into reality. 

4.15 	That the applicant states that the action on the respondents part in 

contemplating to see the ouster of the applicant and to replace her by way of 

another ad-hoc employee is in total violation of the provisions of law laid down by 

the Apex Court and this Hon'ble Tribunal in its various decisions. Such an action 

on the part of the concerned authorities is not only malafide and in colourable 

exercise of power but also against the basic principles of service jurisprudence 

which deplores replacement of an adhoc employee by another adhoc-employee. 

As such, it is prayed before Your Lordship to direct the respondent authorities not 

to terminate the service of the applicant. 

4.16 	That the applicant states that the denial of sanction towards grant of 

maternity leave to the applicant on the respondent's part is in total violation of the 

relevant laws/ rules/ orders issued by the Government of India from time to time. 

Maternity leave is admissible to an employee irrespective of the nature and type of 

employment, be it private or public and/ or temporary or permanent and as such 

denial of the said maternity leave to the applicant has resulted not only in violatiOn 

of the human rights of the applicant but also the mother as well as the child rights 

of the applicant and her baby have been infringed. The respondent authorities by 

their such actions have rendered themselves liable to be proceeded against under 

the relevant provisions of the disciplinary rules for imposition of appropriate 
penalty. 

4.17 	That the applicant begs to state that the actionlinaction on the part of 

the respondent authorities in not sanctioning to her the due admissible maternity 

leave and rejecting the same in addition to being in the violation of the principles 

of Administrative Fair Play is also violative of the Fundamental Rights of the 

petitioners guaranteed under the Constitution of India and the laws framed there 
under 
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4.18 	That the applicant states that she has no any other appropriate, 

equally efficacious alternative remedy available to her and the remedy sought for 

herein when granted would'be just, adequate, proper and effective. 

4.19 	That the applicant demanded justice, but the same was denied to her. 

4.20 	That this application has been filed bonafide for securing the ends of 
justice 

5. 	. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 	For that the impugned action on the part of the respondent 

authorities is illegal, arbitrary and in violation of the principles natural justice. 

5.2 	For that the action on the part of the respondent authorities in 

denying to the applicant the maternity leave admissible to her is bad in law as well 
as in facts. 

5.3 	For that the action on the part of the respondent. authorities in 

rejecting the claim of the applicant for grant of maternity leave to her is not only 

against the own policy of the respondent authorities holding the field in that 

regard, but also in blatent violation of the Fundamental Rights of the applicant. 

5.4 	For that under the relevant provisions of the A Guide to Railway 

Men on Establishment Rules, 2006 the applicant is entitled for the grant of 

maternity leave to her and as such it cannot be denied to her. The authorities have 

by not sanctioning the Maternity leave to the petitioner, sought to negate the very 
intention behind grant of Maternity leave. 
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5.5 	For that denial of the said maternity leave to the applicant has 

resulted not only in violation of the human rights of the applicant but is also total 

violation of the mother and child rights of the applicant and her child 

5.6 	For that as per the various rules/ guidelines/ circulars issued by the 

Government of India from time to time maternity leave is admissible to all 

category of employees, be it temporary or permanent and as such denial of grant 

of such leave to the applicant is in total violation of the express policy of the 

Government of India in that regard. 

5.7 	For that the applicant has applied for grant of the said maternity 

leave to her and as such the same cannot be denied to her inasmuch as grant of 

sanction towards maternity leave is mandatory in nature and the same cannot be 

contingent upon the satisfaction of the whims and caprices of the respondent 

authorities. 

5.8 	For that the contemplated action on the respondents part in 

terminating the services of the applicant and replacing her by way of another 

adhoc employee is bad in law. 

5.9 	For that an adhoc employee cannot be replaced by way of another 

adhoc employee and such an action if accentuating in termination of the services 

of the applicant would be in violation of the relevant provisions of service law. 

5.10 	For that as per the terms and conditions of her service, the applicant 

is entitles for extension of her services and moreso, because of the fact that there 

exist nothing adverse against the applicant in her service records till this very date. 

5.11 	For that in any view of the matter the impugned action on the part of 

the respondents is not sanctioning the maternity leave to the applicant is bad and 

dD 	
unsustainable in the eye of law. 

The applicant craves leave of the Hon'ble Tribunal to advance more 

grounds both legal as well as factual at the time of hearing of the case. 
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DETAILS OF THE REMEDIES EXHAUSTED: 

That the applicant declares that she has exhausted all the remedies available 

to her and there is no alternative remedy available to her. The urgent nature of the 

reliefs as sought for in this application has forced the applicant to approach this 

Hon'ble Tribunal at the earliest possible instance. 

MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

The applicant further declares that she has not filed any application, writ 

petition or suit regarding the grievance in respect of which this application is made 

before any other court or any other bench of this Tribunal or any other authority, 

nor any such application writ petition or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant most 

respectfully prayed that the instant application be admitted, records be called for 

and after hearing the parties on the cause or causes that may be shown and on 

perusal of records, be pleased to grant the following reliefs to the applicants: 

8.1 	To set aside and quash the order dated 07.08.2006 (Annexure-5). 

8.2 	To direct the respondent authorities to grant to the applicant 
-  

M 	
__ 

aternity leave w.e.f 29.06.06 for 135 days as is admissii 

8.3 	To direct the Respondentauthoxities  to pay to the applicant her full 
- 

 

(Z;for the ~~eiiod ~ab~se~nce ~mate~mity _Ie) 

8.4 	To direct the respondent authorities not to disturb the services of the 

applicant and to allow her to continue in her services till persons are appointed 
against the post held by the apli cant  on As 



8.5 	Cost of the application. 

8.6 	Any other relief/ reliefs that the applicant may be entitled to. 

9. II'TERIM ORDER PRAYED FOR: 

The applicant in the facts and circumstances of the case prays that your 

Lordships would be pleased to pass the following interim directions; 

i) 	To stay the effect and operation of the order dated 07.08.2006. 

(Annexure-5) and allow the applicant to continue in her services. 

To direct the respondent authorities not to insist the applicant to 

rejoin her services and to release to her full pay and allowances as is admissible to 

an employee on maternity leave. 

 

PARTICULARS OF THE POSTAL ORDER: 

 IPONo. - 

 Issued from - 

 Payable at - Guwahati. 
/ 

DETAILS OF iNDEX: 

An Index showing the particulars of documents is enclosed 

LIST OF ENCLOSURES: 

11 

As per Index. 



I, Dr. Sábari Devi aged about32 years, Wife 

of 	Dr. Partha Sarathi Chakrabarty, 	Resident 	of 

mbikagiri Nagar, House No. 18, Zoo Road, Guwahati - 

24, in the district of Kamrup, Assa, do hereby 

solemnly affirm and verify that I am the' applicant in 

.this instant application andconversant with the facts 

and circumstances of the case, the statements made in 

paragraph 

- ----------- ------------ ----- are true 	to my 

knowledge, those made in paragraphs 

are true to my informaticn derived from 

the records and the rests are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this verification on this the KTqI day 

of August, 2006, tGuti;ahati. 

DEPONENT 
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N.F.RAIL WAY 

• 	'' 	 Office of the 

	

• 	 ' 	 - 	 General Manaer(P) 
Guwahati-1I 

	

• 	oi/227/Iiii 1 78-J.X(0) 	 Dated 12.09.2005. 

	

• 	To, 
't,' 1.)r. Sabari Dcvi. 

• 	 Sub.:- Engagrn cut of Medical Practitioner on CONTRACT 
BASIS on N.F.Railway - (SPEC1ALIST) 

I )eu I)oct oi, 

'Ilie (Jenehil Manager,N.F.Raiiway, hereby Offers to engage you as a 
Mcdical Practitioner (Spi-cialist) on full time CoNTRACT BASIS. This offer is for a 
pend not exceeding one ycarfom the date you start lischargiug the,functions wider 
the ternl's of this contract. For tile purpose of this contract, you will' be posted at 

• (.cntral 'Hospital under MD/CWMLG. 

The temis' and conditions of the. contract which will be applicable to 

	

• 	you. are laid do 	in the enclosed Añnexure. 

\s YOU have been found niedicafl Ffl you e , hereby, uited to 
to the M l)/CH!MLG here you 'ili undergo 'a briefing for a period of 14 days 

• 	)CtoF your 

 

15ostilip, to the S1)CCI.IiCClStatiOIl. 

If you fail to report to MD/CH/MLG within 10 days fl-on; the date of 
f this oIlcr. this offer shaH stand withdra. Please also note that no request 

liw exteuit'!n o.I joining time will be allowed. A decIaratin Ibrni is encioed herewith 
which may be filled and returned to this office duly signed' by two Surctie. 

I n ci o : Annex nrc. 

'iours ,fiiith'fuill'y. 

F'r GENERAL MANAGER(P) 

Copy lrwaickd lr intrm ation and necessary action to 

I. lA&CAO/E(]AJMLG  
• OSIEO'-BilI 	• 	 ' 

MD/CHJMLG . He i' requested to iitiinate this office regdingjoining,Qf Dr. S'abari 
Dcvi as Medi cal P.rictit ioner(Specilist) on Ri II tim e Col,asis. 

For GENIRAL MAN A(JER(P 

•C'ertified to be true Copy 

14ivoc3te 

a 	

IF 



2. 	The remuneration specified as per Para —1 above includes, the following amounts as HRA. 
in case of full time Contract Doctors: - 	. 

I General Duty Medical Practitioners I Rc247M( 
- . Specialists Rs.3,045.00 

Super Specialists 	. Rs.3,656.00 

No; E/227/III/178-Pt.XU (0) 	 . 	 . 	Dated:, 01.09.2005 

To 	 . 	 .. 
• 	CMD, MD/CH; CMSs & MS/ks, 

FA&CAO/EGA, Finance/MLG, 	. 
All DRMs/DRM(P)s & DFMs/N.,F. Railway, 
OS-EO/Bill/MLG.  

Sub: Terms and conditions applicable for Medical Practitioners! 
• 	. 	 Dental Surgeons on Contract Basis. 	 : 

Rciiway .  Board vide their letter No. 96/E (GR)JJ/9/16 dated 24.08.2005'have revised the 
• 	rate of monthly remuneration to the Medical Practitioners/Dental Surgeons engaged on the 

Railways, as under: - 

Category of Medical Practitioner/Dental 
Surgeons on contract. 	. 

Generay Medical Practitiohers 	. 	 •, 

Monthly remuneration for 
. 	 those engaged for 
Full time Parttime 

Four hours Two hours 
Rs.21,900.00 Rs.9,84000 Rs.4,920.00 

DtalSurgeons 	 . 	 - - 	 Nil Rs.9,840.00 Rs.41920.00 
pcJalists 	 . 	 . . Rs.27,100.O0 Rs.12,160.00 -  Rs.6,080.00 
ppedalists__ • . . Rs.32,400.00 Rs.14,480.00. Rs.7,240.00 

In case of Full Time Contact Doctors for whom Railway accommodation is provided, an 
amount equivalent to the sum of HRA (as indicated above) and license fee of the accommodation 
so provided be deducted from the. monthly remuneration of the concerned Medic PractitIoner. 

3. 	The daily rate.of deduction of remuneration for absence in.excess of eliibilit', should be 
as indicated below: - 	. 	 . 

Ca 
Su 

su 

• 4. 	These orders will take effect from 01.09.2005 and shall remain in force till 31.08.2008. 

5. • 	This issues with the concurrence of the Finance Directorate of the Ministry of Railways. 

Accordingly,the above orders may be imlemented in respect of all serving Contract 
Medical Practitioners/Dental Surgeonson N. F. Railway, w.e.f. 01.09.2005. 

lase acknwledge receipt.- 	•. 	 • 	 •• 	 . 

Chowdhury) 
• 	• 	. 	• 	. 	 • 	 .APO(Gaz) 

• • 	, .. 	 . 	 for General Manaaer (P. 

tegory of Medical Practitioner/Dental 
rgeons on contract 	0  Full time i. Part time 

Fourhours - Twohours 
Ge  neral Duty MedicalPractftioners •  Rs.730.00. Rs.328.00. Rs.164.00 
De  ntalSgeons 	- 	 . Nil Rs.328.00 Rs.164.00 

e(akst's 	
' 	 . 	 . Rs.903.00 Rs.405.00 Rs.203.00 

per Specialists 	. 	 '. Rs. 1,080.00 Rs.483.00 Rs.241.00 

II 



 

 

 

5, 
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9. 

Terms and coñditions.for:enteringinto contract  
with Medical practitioners on full4ime basis 

The contract shall be entered into for onC year or less from the date of ent1ng 
into the contract Period o contract is not extendable on any Un4r.  
However, thd Railway idministration shall reserve the righi to eTitc: into esh 
contract with the Practitioner fdr another term 

• The full-time contracted Medical Practitioner (hereinafter ief1b4Y edto as'CMP) 	• 
who enters into contract with the Railways will not have any claim or right for 
his/her continuity in' service àr automatic ixtension of the term of. contract. 	. 

I 	 .• 	 .•. 

During the valility of the contract,the CMP will be at liberty to terminat4 the 
càntract for belterment of his/her career or on any, other grounds by gi4ing 15. •' 	. '. 

• days notice to the 	 do • Railways. The nfract ca'n also be terminated by hO ' . 
Railways at any time during the contract by giving .15 days notice witho 
assigning any. easons whatsoever. Contract shall also be terminated if the 
CMP is found to be mentally or physically incapaciti ted 	 I  

The CMP shall, undergo a medical 'xathinatiOi, before the contract is ntercçi 
into, for his/her fitness to peifohii the work awardec to him/her 

At the tii:n.e of entering iiito,cotitract, the CMP shall ijro4uce certiñcates G . : 

his/her character and antecededts from two gazetted offlCer f the Ci! 
State Government 

At, the time of entering into 1  'contract, the CM? 'shall produce Griginal' . 
certificates for proof of his/her date of birth and educational quaicaioiia 

The CMP shall have to undergo a bnef orientation for a period of two weeks 

Normally Sundays and NtionaI Holidays will be off and in addition, 
authonsed absence withQut detriment to the terms shall be allowed at the iate 
of two days per month to be availed any time dui ing the contract to the extept 
earned by the CMP till such time 

• Provided thi facility shall be available to the CMP; subject to fulfflmen f 
conditions tipulated in clause 14 and 15 of, the terms and c(rnditions. AnS' 
CM? leaving his plae of work on leave of absence! national holiçlays. should 
get prior permissioti of the controlling authority 

I., 

.Eicpenses. on âutstation journeys connected witl' the contracted works wibe' 
borne by the Railway 'Duty passes will he issued 1  by the B.ai1way c.r the 
purpose of journey in tl'e line jurisdiction the CMP of théBeal h Unit where 	.. .' . . 
renders service an&t6 jhe Divisional F1eadquarter and ta CML' win 
Daily allowance at the following 1:ate6 during suth journeyssubjee't 
provisions contained in Board's letter o ,F(E)iJ9i ft i-2S/9 dated 24:4i 1 998 
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Al Class Citie' 	A Class cities Bi Class cities Other areas 

Rs 230 	R185 	Rs 150 	R.s120 

10 	The monthly fee fo CMPs and the daily rate of pi  oportlonate reduction from 
the fe in the eventX~ne

nts imseif fr penods exceeding these 
stipulated in the cont fo owing rateb 

• 	 . . 	 Category of CMP: 	 Daily rate of Reduction . 	 . 

4' 	.. 	 . •
fromthefeefor 	 . . 

excess absence 	 . 

General Duty 	Rs 365 
.. 	 •

Specialised services 0 	Rs498 

Super speciality servi 0 	597 

Füll-time". CMPs may be provided unfürnishe4. accommodation Subjecttó.. 
• 	 . .' 	

. 	 availability. In case Railway accommodation is prOvided to the CMP, an 
• . 	 . . 	 amOunt equivalent to i-IRA and, licence fee of the accommodation so. provid1ed 

shall be dedu ted from the monthly fee admissible to the CMP 

The CMP may be given one set of First Class complImentary pass for self and 
family during each' contract. The pass, however, shall. be  issued after heJhe 
renders three months 0 contracted service regularly 

The CMP may avail Of' free medical  treatment 'for' self only except the. 
operations categorised .s "Special"in para 622 (8) of Indian R.ailway Medical . 

- . 

	

	 M.ánual 2,000 and treatment normally 'available at superspeciality centres from. 
his/her respective zonal railway hospitals during the currency of contrs 

14 	The CM? shall be governed in respect of matters not refened te 'n the ten 
and conditions by any orders/ amendments to the terms contract issL.i 1by TXL 
Railways from time to time 

15.. 	The CNT shall, attend to all iorrnal' tasks which any medical practitiOficr is 
conventionally doing He/she will also attend to emergencies and accideits 

16. . CMP shall issue sick/fitness: certificates for ,a period upto 7. days, beyond. 
which the certificate so issued by him/her should be countersigned by a 
regular Railway Medical Officer available at the nearest hospital/ dispensary/. 
health unit.' 	,. 	 . 	 . 	 . 	 . 	 . 	 . 	 . . 

17.: . The .CMP. shall not perfom administrative work like'pre-emplyment or 
periodical medical examinatiOns, sanction of.leave.to  Group C'.and V. itaiT  
and certific1ition with respect to food items considered unfit for. human 

. . 	 •• - . 

p..-', 



consumption, etc However, the CMP shall be allowed to permit Groti 
and D' staff casual leave if sought, for .  3 days or less at a stretch 

18 	The CM? shall not make medical recommendation of any kind referred to 
paras 559 to 564 of Indian Railway Medical Manual(IBMrvl), 2000 

19 	The CMP will not have any financial powers However he/she may operate 
the imprest ac ount in accordance with the wdline contained in the UUs4M 

However, the cash vouchers in such cases shall be' got countersigned by au 
authonsed Railway medical Officer No cash iniprest account shall e 
recouped unlebs the proposal is countersigned by a Inrdian Railway Medical 
Service Officer 

.. 
20 	The CtvlP sha' 1 not initiate/review /accept the annual confidential reports of 

Gioup C' Railway employees However, be/she -'shall on request, prepare and 
present the performance report of the staff . 	 . 	. . 

2 I 	Tk.CMP shall iiot indent or cndemn/recOmflefld for condemnation any tools 
• 	. 	and plants. 	 . 	. 	. 	 . 	. 

........ ...... ... . ... 

1 	•.. 	. 	•. I 	 . 

I 
'I  

' I 	 I 

-I 



4 . 	. 

•.;1eciéF Personal OfC&, 
.l: Railway, 	. 

MCI 

H 	. 	. 	. 	. 
5h 	.\töi ftr mateitY leave. 

I
lUOLl.&l ptOP(l ch ..mflel 

	

Sir, 	 . 

like to int 	
you that I am in advanced stage of preaY and 

	

Hfl) oa 3 	
2006 1 shall be unable to continue my duties fr 

	29/6/06 to 

rcJ you to kindly grt e the mat&fl' leave for the al0e penod 

• •.• 	
With reard' 

TOUtS tathfUllY 

l)atL 29006 

- . 	. • 
	,vahat1 (8r S% 

:L 	. 	 ,.• 	. 
(/ 

• 	 . 	 . 

• 	.' 

I 

1 .. 	'-. 	• 	•. 	. 	• 	 . 	. 	. 
Cert1f1 to be üve CoPY 

dvocate  

1 : .: 	 0 	

.. 	 : - 	 • 	 • 



Foi'ino. 2 	 DISCHARGE CE!UIFICATh 	 S  

.G Uffi UI MEDICAL COLL'EE IIOSPUAL GUWAHATI ASSMI 	S  

Admitted on 	f 	I R?'4 3211e  Discharged on,,,,/ 

Hospitá j• 	 H 	 Depit Regd 

MRI) 	o.J2 . 	 . 	 .... 

	

S. 	 '•?. 	 •. 	 S... 	

. 	 •5 	 •N.,5• 

Namei br. ScLt-' 	. Ae3lr'Sex F 	. 	1igon'4ui 

Address X c-Jo — br P 	Owctkr4,J,oyI 

village/Town i 	P 0 ' 	' 	1 0 	DJI 	%K4 

INVESTKiTlON &t 	o 	(1E 	WNL 

S 	 1- 
' / 	I 

' 	
3  

D LAONOSIS  

TREA1MENT I pit A  Vaui.tL 

AAIV 

solox 
( Lou 

.................................... 

Results i ur j poed/trcbaned[Diagnh iStiI, 	're 

He)She is fit/unfit tn resituiet duty/light din' /avzsed rest foi 	y r 

• 	month. .. 	. •.. 	
• days 	:. W: e ...... ... ........to..................... 

.a 
S 	 •• 	 S  

ID 

• Counter SgnaLure of  
Hd ot ervic &. ii it/tegistrar 	 . 	Signaturaf Doctir jfrc 
Oiht sid  

	

ivice c;ii dischnre 	 S 	 S 	 S  

4CrfieetTUeC0PY 

	

5 	 5 

 .. 	 • 	 Advocate 

5, 

5' 	5 

1 
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4 	• 

S 	15 
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itc lFiE CENT1AL ADMN1STRATIVE TRiBUNAL '  
GUWAHAT1.BIENCH 

I. 	Original Application No. 193 of 2Cu6. 

of Order: This the 8th day of August 2006. 

Ii .,Jioi 'ble Sri K.V. Sachidanandan, Vice-Chairmn. 

ti'hle Sri Gautani Ray, Administrative Membr. 

• Dr. Sabari Dcvi, 
Wife of Di.?artha Sarathi Chakrabarty 
Resident ofmbikagiri Nagar 
HouseNn.'18,ZooRoad, 
Guwahati - 24. 

S  ...Appllcant 

By Advbcàtes Mr B. Sarm, Mr A. Che'i, Mrs. B. Chàkrabar. 

Ver'>us - 

• 1. 	TheUñion oflndia,repiesented . by the 
• •. 	Genra1Manager . SeCretrY 	S  

•• N.F..'Railvt'ays, 
_- 	.. 	

• 	Maligaon, Guwahati. 

,' 	• ?\ 	The Gpera1 Manager (F), 
N.F..Ja1l*ay 
Maligcpn, Guwahati.   

) 5 i Th't,  (,!flef Personal Ofhcer, 

/ 	
N. F. lthilw, 

\\ Otiwahati. 

S  

• 4. 	Chief Medical Director., 
N,F.'Railway Hospital, 	 S  

S 

S 

Maligaon, Guwahati 
0 	 • 	. 	.Respondents. 

• By Advocat 	Dr.J.L.Sarkar1 Railway Standing Counel. 
.5, 

ORDER (ORAL) 

•K..V.SACH1DANANDAN,(Y-J 

The Applicant, whc. is a Medical Practitioner (Speclal1st 

was enaged on full time contract basis in the Northeast Frontier 

• 	Railway Hospital for a period not exceedlng one year'from the date of 

true 

• 	
• H 

be C01)' 
0 

-. 	 . 	
Ce1tif• ' 

to 

• 	'• 	 Advocte 



:. 

• 

-'I 

start discharging the functions with a provision for, exte s'on of the 

• same. The App1kant made Application on 28.06.2006 to the Chief .  

Peisoital Olh r, N F Railw.y Maligdor, C' wahau praying for 

sanc tionin:g pf maternity leave for the period fron 29 06 2006 to 

29.08.2006,.ciue to advance stage of her pregnancy end anticipated 

delivery pf a child being on 03.07.2006. But nothing transpired. 

Therefore, aggrieved by the said inaction of the Respondeiits she has 

• 	tiled this Ap.plicatlon seeking the following relifs - 

• 	 '9.1 To direct the respondent authorities to 
th 	picantMaternit' leave 

w.e.f. 29.06.2006. for 135 . as Ar 
admissible 	

0 

• 8.2 To direct the Respondent euthoritieS to 
pay to the applicant her full salary, for 
the period of het absence on maternitY 

• 	 8 3 To direct the respondent uthbritieS not 
to disturb the services nf the p ,cant 

S

and to allow her to continue m her 
to 	 services WI persons are appointed 

S 	

against the post held by the pUbOfler 
on regular basis, 

8.4 Costs of the application.. 

/ 	 8.5 Any other relief/reliefs.that tne pphcaflt 
may be entitied to. 	- 

2. 	./Mr B. Sarma, learned Counsel for the AppliCafl1h taken 

to our ttntioi1 to the  nneure - 4 to the O.A. ffSpecial kinds of 

Lenve MternitY ave N and submitted that the AppiCaflt is entitled 

Fr thaternity leave. DrJ.L. Sarkar, learned standing .Coun for the 

Ritw8yS i-hriitl:ed that this is a policy matter and it *;ill be decided 

by Lime 1.eponde11t• At ths juncture1 learned Counsel for the 

Apphcaflt submitted that he will be satisfied if the AppliCant permits 

•d. 	- 

to file a comprehensive represefltatioli to the 4th Respondent and 

direct U 1e 4h 
Respondent to consider and dispose of the samE- within 

a time frame 	
/ 

00 •0 	

• 0 



,• 

5 

• 	

. 
. ,. 

I 	3 

3 	Ih the interest of justic'e, we direct the Appl'ca'it to file a 

COn1preheiIiv(? representation within two weeks from today. On 

reciiU i.h representation, the 4th Respondent and/or any other 

•  Competent Authority shall consider and dispose of the' sazrie with 

special refeLence to the Rules and antecedents, within a period of two 

month fro.thdate,of receipt of copy of the representaon. 

The 0 A is disposed of at the admission stage itself In 

the circumstances, no orderastocosts._ -  — 	
-- 	 QIA1$MAN 

S/t'1&18C ( 

•............... 
, 	. 	 . 	ate of APP1' 	 (. 

rn' 	........ 

	

1Dnt 	' wii'. copY is elivcfed . 

ertife to be true coPI 
do 

•'• 	 . 	 \-iç), 

	

Sedi° Cf t• 	I dl) 

C A l 	b4tl eC 

• 	. 	 . 	. . 	GuW-' 	 . 

I ,  
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ANNEXUREIG  
.55  

NORTHEAST FRONTIER RAILWAY 

Office of the 
General Manager(P) 

MakgaonGu*ahatI -11 

No.. E/227/Hh/178/pt.Xl(0) 

To 
Dr. Sabari Devi, 
C/O Joykanta Sharma. 
P.O.Zoo Road, 
Ambikagin Nagar. 
Guwahati -781024. 

Dated.O8.2 006 

Sanction of Maternity leave. 

Ref: Your letter No. nil dated 28.0.20. 

• 	 in reference to your letter qucted .abcvc, it V,3 ntimated that 
thr.e is no. provision for granting Maternity leave to the Coitract MedIcal 
Practitioners, as mentioned in the terms and conditions; Hence, your 
absence from duty w.e.from 29.06.06 is hereby treated zw; un-autborised 
o e and your are givan 15 da s noticeAó - 

me Con. rac 	 actitioner ecialist), Central Hospital. M igaon 
as per item No. 3 of the said terms and conditions. 

.777. 
Dy. Chief Personni Officer/Gaz. 

for Genera Wger(P) 

Copy forwarded for.informatjon andy necessary action to:- 

FA & CAO/EGA/MLG 	 . 	. 	. 
IVID/CH/MLG, in reference to your fetter No. H/Lav.e/Gaz Ulated 08.07. 20 3)EO/Bill 	. . 	. 	 . 	 . 	. 

(iNCii) 
Dy. Chief 	OfficedGaz. 

for General Manager(P) 

voc .coø. 

.tA 	. 	
. 

-1 	

•-. 	
.... .,•. . 	 J 
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remain the same as in the Board's letter dated 20.5.199:3 Ref 
R.B.'s Nos. F(E)111190/LEI/1 of.85.1995 & 14.7.1998, S!. No. SE 
182/98. 

(5)/1 Encash,nent of LHAP to Railway Sert'ant5 re1in' vit/ 
SRPF(C) benefits In cae of persons retiring with SRPF(C) 
benefits, the amount of employer's contribution plus the interest 
thereon may be treated as pensionary benefits. For the purpose of 
calculating the pension, the following formula may be adopted. 

Total amount of employer's contribution to SRPF 

Pension 
plus interest till the date of retirement 

Commutation factor as per age on next birth 
dav x 12 

For calculating pension equivalent ofgratuity (PEG) the formula 
will be as follows :- 

Special Contribution to PF 
PEG - 

Commutation factor x. 12 

Ref: R.B.'s letters No. F(E)11JJ90/LEIJ1 of 27.5.94, 18.12.95 and 
14.7.1998, SE SI. No. 182/98. 

Maternity leave - A- femile Govt. servant (including an 
Apprentice) with less than two surviving children may be granted 
maternity leave by an authority coiñpetept to grant leave for a 
period of 135 days from the date of its commencement: Previously; 
the ceiling of such leave was limited to-90 days but this has been 
enhanced to 135 days w.e.f. 7.10,97. Maternity leave shall not be 

àüitóT'thjway employee. During 
such period of leave the railway servant shall be paid leave salary 
equal to the pay drawn immediately before proceeding on the leave. 
Maternity leave may be combined with any other kind of leave. 

Maternity leave under this rule, may also be granted 
(irrespective of the number of surviving children) in cases of 
miscarriage or abortion (including abortion induced under the 
Medical termination of the Pregnancy Act, 1971) for a period not 

exceeding six weeks if application for such is supported by a 
medical certificate from an Authorised Medical Offlcer. IThe toai 
period of Maternity leave, on account of miscarriage/abortion should 
be- restricted to 45 days in the entirc career of a female railway 
servant. In calculating the number of days of Maternity leave, such 
?1aterniLv leavegranted and availed of by a female employee in the 
past should not be taken Into account. (This rule is effective from 
12.9.94). RB.'s No. E(P&A)I-94/cPQ'LE-6 of 12.9.94, SE SI. No. 11'941 

This rule re: grant of Maternity leave is also applicable to 
service. 

casuat iaoour with temporary status will also be entitled to all 
benefits of Maternity leave irrespective of t.heir:lenh of temporan.1 seTicc.hjsorocrta-eect from 25.6.91. Cases where ------- ..-- -- 
rnaterrntv leave had been granted to femac temporary employees 
as well as to casual labour with temporary, status prior to this date 
need not be opened.and no recoveries need be made on this account. 

Notwithstanding the rules regarding grant.of commuted leave - 
as to whether the employee is expected to return to duty as is 
necessary for the grant of commuted leave, any leave (including 
commuted leave upto 60 days and leave not due) upt.o.a maximum 
oil year may, if applied for in continuation of maternity leave may 
be granted without the production of medical certificate. 

(a) (i) More leave in continuation of leave granted as in 4th sub-
para above may be granted on production of a medical certiliçate for 
the illness of the female employee or illness of a newly born baby oft-he 
employee subject to the production of a medical-certificate to the effect 
that the condition of the ailing baby warrants mother's personal 
attention and her presence by the baby's side is absolutely necessary. 

Authority : Rule 51 RI as amended from time to time and 
Board's letter referred to above: 	- 	 .. 

Note 1 - Maternity leave is also admissible to adopted mothers 
who are railway employees. In this connection Board's letter No: 
E:(P&A)I:.92,cpcfLE3 dated 4.12.92, (SE SI. No. 171/98), may be 
referred to. 

Note 2 - Maternity leave is also admissible- 
In case of still born child and 
In case a female my. employee who has married a widOwer 

with chiidren from his former wife. 
Cert i/st. 

.1 

temoorarv em 
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Central Amuitratjve Tribunal 

-7MAR2007 

Brch 

IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
Guwahati Bench, Guwahati. 

OA 4/O6 

Dr. S. Devi 
-Vs- 

UOI &Ors. 

Written statement on behalf of Respondents lo.1, 2, 3 and 4. 

I) 	That the respondents have gone through the original application and 

understood the contents thereof. 

2 
7.. 

- 	 ' 

• 	t- C' 

-- 

u-±) 

	

II) 	That the applicant was appointed purely on contract basis i.e. contracted 

medical practioner (for short. CMP)'and the terms and conditions of the 

contract appointment have been provided in the, Annure 1 of the OA. 

She was appointed by letter dated 12-9-2005 and after completion of the 

contractual period of one year she ceased to be in the Railway .She was 

not in the roll of the Railway as an officer/employee.j Her service was 

purely contractual and as such she had no status of govt. servant. The 

remuneration paid was prescribed in the letter dated 01-9-2005(page 14, 

Annexure- 1 of the OA) and she was not entitled to any scale of pay. As 

regards leave she was allowed authorised absent of 2 days per-  month 

	

/ 	
earned by her. She was not entitled to any other Jeave. It is stated that 

	

( 	
the contracted medical practitioners are not governed by any leave rule / 

nor any maternity leave rule. It is stated that there is no rule of maternityf 

• leave of the CMP. 

.Contd .P/2 



I C  
At 

-2- 

III) That in reply to statements in para-4.7 the statements Jn para-2 are 
_- 	 - 

reiterated andlit is stated that she is not: entitled to maternity leave under 

T- 

That in reply to statement in para 4.8 to 4.11 it is stated that the applicant 

has made hostile allegation as regards the order dated 07-8-06. Reply to 

the applicants representation dated 18-8-06 was given to her by 

respondent No.4's leer dated 08-9-06. Allegation that the order dated 

07-8-06 is back dated is denied, nor this is communication of after 

thought. t is stated the applicant has confused contractual appointment 
•Ch ad-hoc appointment. This is not a case of ad-hoc appointm,/ "  

A copy of the order dated 08-9-06. 

is enclosed as Annexure-A. 

That in reply to statements in para-4i2 to 4.17 the above statement are 

reiterated and it is stated thatthere is no rule for granting maternity leave 

to the applicant in the instant case. The applicant is neither an apprentice 

nor a temporary employee. She is not governed by the maternity leave as 

claimed by her in para-4.11 The instructions contained in Annexure-6 of 

the CA are not applicable in the instant case. [T 

That in reply to statements in para-4.18 tO 4.20 it is stated that the OA 

has been filed on misconception and is misconstrued and same is liable to 

be dismissed with cost. 



- 

VERIFICATION 

	

I 	 aged about ...... . ........... years son of 

.IM..i-'..presently working ask. 	 RaUway..M . 

hereby verify that statements made in para 1 to.........are true to my knowledge 

and belief and I have not suppressed any material facts. 

AND I sign this verification on this ...........day of............200.................. 

at............... 

	

Place: 
	 Signature 

Date: 
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ORTIjEASTJOI\B 	\JL.WV( 
• 	.. 	 Office of the 

;7c\ 	
General Manager (P). 

• 	 M&igaon,Guwahati - 11 

Date: 08-9-2006 No. E/170/LC/NS/767106 

•lo, 

• 	 /\fl il)lk1tJ ri 1 i'': 
• 	 House No, 18, ZOO Road, 

ciiLL21. 

Sub:- Compliance of the Hon'ble CAT/GHY's 
order dt.0882006 in OA No.193/2006. 

Dr. Sabarl Dcvi 
-Vs- 

UOI&Ors. 

Ref:- Your léttr No. Nfl dt. 18-8-2006. 

• 	 in compliance to thi-oh'.bk Central Adhilnistrative iribunal/Guwahati Benchs 
judgement/ order. dt. 08-8-2006 In OA No.193/2006, I have goner through your 
iepreseiitat.lon di 18-8-2006 fflongwlth your orlglnil application and .Hon'ble Tribunars 

• Judqenient/ order. dt. 08-8-2006. 1 have also gone throUgh the relevant: rules & 
antecedenls and after due consideration dispose of the same as under: 

At the Umc of engagement as a Medical Piactillonei on Contract Dasis on Ilils 
• Raiiwy vide. letter .No,E/227/Lii/1?8-D( (0) dated 12-9-2005 (offer letter), the clear 

t,(2 r-1) is and conditions applicable for Contract Medical Practitioners was encsed 
• 	alongwiiii the letter, whereti.ii( was mentioned, that normally Supday and National 

••- 

	

	 autl1orisedLbscnce without-detriment-toAlle--te 	••..- - 
haIl be allowed at the rate of i.wo (Jays per month to be availed any Urne during the 

. .._. co-n Lra CL to II 	eçtenteaed...ythe . CMPs tilL such . time. ..Except.th, -no other. kind- o. 
leave is admlsiblë to CMPS 

Hence, the claim made by you regarding the sanction of rnaternfty leave is not 
pernilssibleaccording to tile ruies.for coptractmedical practitioners. 

............his c.iposes of yotirápeal dated 18-8-2006. 

(Dr. K.K. Scnlar 
Chief Medical Director 

. .L 	 • 	 ,' 	 _ 	 •,• 	 • 


