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Heard Mr.M.Ghenda, learned counsel for the
applicant and Mr.S.Sarma, learned Railway coun-
sel for the respondents. L

Admit. Notice to all the respondents.
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12 8.2005 " Mre Se Nath, 1earned counsel
for the appllcant is present.
Mr. Se Sarma learned counsel X®
fer respondents No. 2 to 4 and
’JTH b« 2 ' .Abdnl flelib for the respon=
“ dent No. 5°seek time for £iling
written statement. Post on

1309.20050
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{learned counse% for }pe ?tn respon:
\,dent are present@ Learned .counsel
'for the Railways is absento No

'wrltten statement #is also £iled,

et Bodt on 4e 104 2005. Written state-
.- v'—..ment’ if any’ 1n éhda meant.lmeeﬁ
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Heard Mr.M¢Chanda._learned

counsel for the applicant who sub=
mits that the applivant wants to
" file reje&ndera He' al$o submits
_ that this case‘can be fixed for
hearing. MsuE.Devi, learned counse
appearing on behalf of the respon-
' dents has no objeetien.
- post for hearing on 21.11 2005
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Vice-c.‘hairman

Present: Hon'ble Shfi B.N. Som,
: Vice-Chairman (A)

~Hon'ble Shri K.V. Sachldanandan
Vlce Chairman (J) !
. Mr S. © Sarma, leafned<
counsel for the applicant is not
present. Post before ~the next

Divigion Bench. )
Vice-Chairman(J) Vicq/éji;rman(A)

None for the applicant. post’
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Member (J}
The Hon'ble Mr.G.Ray, Member (A)

We have seen the cause list and
found' that the name of the counsel for the
respondent No.5 has not been shown in the

cause list.\Mr S. Nath, learned counsel for |

>

the applic 3t is present. Registry is directed

to show 1the name c_)f the counsel for the

. respondént No.S in the cause list.

Post before the next Division Bench ¥

for hearing.

- o Z

Member (A) Membeér (J)

Mr M.Chanda, learned counsel
appearing for the Applicant ‘ and
i\iir.H‘.K‘.Das, learned counsel appearing

for the private Respondents are present.
None for the Railways. a

. Call this matter on 08.5.2068 for

hearing. 4 (&ﬁ’

, {M.R.Mohanty}
Member{A) Vice-Chairman
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Lo 08.05.2008 Mr M.Chanda, learned counsel for
N ' the Applicant is present. Mr S.Sarma,
. ' | learned counsel states that he is
D\ S 28 : appearing for Railways in this case along
RN el Q_QQ"\QQ s W ' with Mr H.Das. Both of them are present
X = v o ﬁ in Court.v Mr Sarma undertakes to file
e e o-.‘}\ckmem R G Vakalatnama in this case. None present
o ‘&,\ , for Respondent No.5.
Astot : Call this matter on 19.06.2008 for
hearing. ‘
O?foee»( A 3/s /08 Send copies of this ordg.r to the

Applicant and all the Respondents in the

Ao o D/Sce farn
| < n . Le T

b%.eyb/ W/y?_ 2o Kpp. C‘“'/_ can come ready to participate in the
et W Yhe resp WO&”’% hearing which is fixed to 19.06.2008.
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address given in the '0.A; so that they

{}08 Df: {)_}‘5} % - {Khushiram) (M.R‘.Mohanty)
: Member (A) Vice-Chairman
Pg :
Ahe case Vo h,é—a-jz'\af.
o 1!\(1—00\*%3" ' 19.06.08 Heard counsel for the parties.
= | . Hearing concluded. For the mns
L 6% recorded separately this application is
dismissed. -
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Member(A) ’ Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

Original Application No. 134 of 2005.

DATE OF DECISION :19 -06 -2008

Shri Pradip Kumar Das
.................................. S O PRRRRON-  o) 3 11721 3 LW £
Mr M. Chanda
veereeeeenon. JAdvocate for the
Applicant/s
-Versus -
Union of India & Ors. ,
................ s e . RESPODAENE /S

‘Mr S. Sarma for Respondents 1-4
Mr A.R.Sikdar for Respondent No.5

........................................................................... Advocate for the
Respondent/s
CORAM
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER
1.  Whether reporters of local newspapers may be allowed to see
the judgment ? Yes/No~
) v
2.  Whether to be referred to the Reporter or not ? Yes/No

3. Whether their Lordships wish to see the fair copy of the
judgment ? .
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. And Mr A R.Sikdar, for Respondent No.5

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Origiiial Application No. 134/2005.
Date of Order : This the 19th Day of June, 2008.
THE HON'BLE MR MANORANJAN MOHANTY VICE CHAIRMAN
THE HONBLE MR KHUSHIRAM ADMINISTRATIVE MEMBER

Shri Pradlp Kumar Das :

S/o Late Sachindra Chandra Das

Air Condition fitter Grade-I

Olo the Sr. Section Engineer (Electrical)

General Electrical Repalrmg Shop,

N.F Railway, -
Bongaigaon, Assam.  ee.....Applicant

By Advocate Shri Manik Chanda
-Versﬁs -

1. UnionofIndia,
_ - represented by General Manager
N.F Railway,
Maligaon, Guwahati-781011.

2.  The Chief Work Manager (Workshop)
- N.F Railway, -
New Bongaigaon,
_ Dist. Bongaigaon, Assam.

3. = The Dy. Chief Electrical Engineer (Workshop) -
N.F.Railway,
New Bongaigaon, .
Dist. Bongaigaon, Assam.

4.  The General Manager(P)

N.f.Railway, Maligaon,
Guwahati-11.

5. . Sri PN.Deb,
ACF-1
Olo SSE/GERS/NBQ
© N.F Railway, _ : .‘
New Bongaigaon. _ ...Respondents

By Advocate Sri S. Sarma, for Respondents No.1to 4.
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ORDER (ORAL)

- MANORANJAN MOHANTY (V.C)

In the seniority list of ACF Grade-I for the year 1999 (with
effect from 01.04.1999) Applicant was below Respondent No.5. In the

said seniority list, Respondent No.5 was shown to be a member. of

- Scheduled Caste (SC) and, there before, another seniority list was

issued (during 1991 under Annexure-C to the written st-af;emen.t of
Respondent No.5) said Respondent No.5 was also shown as a member
of Scheduled Caste. In the service book of the Respondent No.5 (who
entered service in.the year 1979) he has been described as a SC person.
During the year 2004, Abplicant submitted a representation claiming
promotion to t_he; post of MCM and, in the said representation, he
claimed that Respondent No.5 not to be a SC After sucoessiveﬂ
representations, the Applicant was informed by the R;aspondents
organization that sincé the -Respondentv No.5 has been described as SC
althrough (right from his exﬁployment in the year 1979) in office

departmental records; the claim of the Applicant (to get promotion to

the prejudice of Respondent No.5) cannot be entertained. Thereafter

the Applicant approached this Tribunal with the present Original

Application filed under Section 19 of the Administrative Tribunals Act,

. 1985.

2. In the counters, separately filed by the Railways/Oﬂ‘icial

| Respondents and the Private Respondent No.5, the factual aspect of the -

matter has been admitted; but the claim of the Applicant (that the

Respondent No.5 is not a SC candidate) has been resis@/Z A

D
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3. -During pendency of this case, the Respondent No.5 has
obtained a fresh certificate; wherein it has been declared that he
(Respondent No..5) to be a member of the SC. Authenticity of the said
certificate (a copy of which has been filed as AnnexureB to written
statement of the Respoﬁdent No.5) is not the subject matter chaﬂenge ~
in this case.

4. We have heard Mr M.Chanda, leérned counsel appearihg

for the Applicant, Mr S.Sarma, learned counsel appearing for the

"Railways and Mr AR.Sikdar, learned counsel appearing for the

Respondent No.5 and perused the materials placed on record.

5. The undisputed documents available in possession of the
official Respondents goes to show that Respondent No.5 is known to be
a ‘memberl of the SC and those documents (relates from the period from
1979 till 1999) goes to show that the Respondent No.5 is a member of

the SC. Therefore, onus is very heavy on the Applicant to satisfy this |
Tribunal (and everybody) that said Respondent No.5 is not a member of
the SC. He has miserably failed to sﬁbstantiate his claim. On the other

hand, the Respondent No.5 has obtained a recent certificate | to
strengthen his claim that he is a member ;)f SC. In the aforesaid

premises, we find no merit in the claim of the Applicant; which is

hereby dismissed. However, there shall be no order as to costs.

) : \ Ve
KHUSHIRARD & ! (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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05.06 2004

‘Axﬁg; 2@04"

;
j

\ §\ 6o

£ Q

! 3é 3

in THE CENTRAL AL ATNISTRATIVE TRIBUNAL SR
>3 =

23

O. A. No. 136/2005
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“\ File in Court 01‘%<

Shri Pradip Kumar Das | W ,
; /¥ VS
Vg Court.,Oux_;er.

Union of India and Others,

LIST OF DATES

 Applicant was initially appointed as Khalasi in the Flectrical department
of N.F. Railway, Bongaigaon.

AppHcant was promoted to the grade of Flectrical Air Condition Fitter
Grade- HL :

Applicant was further promoted to the post of Air Condition Fitter-1L

- Applicant was promoted to the post of Air Conditioner Fitter-1.

’__._._-—-—‘——“‘_—___—_—- ‘ [
Applicant is placed att 1 No. 8 of the senierity Hstof ACEIason (1.04.9% '
(Armexure- 1V, page-13)

ACE-I to appear for sclection test
for the post of Electrical Supervisor as a 5( candidate alongwith others.
: { Annexarc- |, Page- 10)

for the post of Electrical
(Anmexure- 1L, page- 11)

Shri P.N. Deb conveyed his unwillingness
Supervisor.

Applicant cubmitted one representation for promotion to the post of
MCM against vacancy reserved for 5C candidate.
v { Annexure- 1L page- 12)
Applicant submitted representation regarding his promotion to the post of
MCM in connection with upgradation as a ¥eserve candidate. |
: {(Annexure- V, page- 15)

04/ 66.10,2094- Respondents directed Skri P.N. Dcb {Respondent No, 5) to submit
' SC certificate. ~ (Annexure- VI, page- 16)

Shri P.N. Deb submitted a representation stating that he had submitted his
[V [l : = T, s =y g I o
5C certificate in original to the authonty earlier and failed to produce the
. 8C certificate. ( Annexure- V1L, page-17)

Respondents vide their impugned lettor informed the applicant that Shri
{? N. Deb is known by the administration as schedule caste and further
informed that the case of the applicant for promotion cannot be
considered. (Annexure- Vill, page-18)
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Applicant submitted onc representation ventilating his gricvance that he
has been deprived of promotion as SC candidate from Nov’ 02 onwards
since Shri P.N. Deb had been prometed from time to time since Nov' 02 as
an SU candidate without any SC certificate in favour of Shri I’ N. Deb.

’ ~ (Annoxure- IX, page- 19)

Respondents asked Shri P.N. Deb to produce the original SC certificate
and in reply he sought one months time fo find out the same as it is
" misplaced, {(Para- 10, page- 4 of WS) -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

X

0.A.No. 1Y 1oos

Sri Pradip Kumar Das.
-Vs-
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

12.11.1988-
08.09.1991-

24.10.1992-
02.01.1999-

12/13.06.02-

14.06.2002-

05.06.2004-

14.11.2000-

August'04-
04/06.10.04-

07.12.2004-

29.12.2004-

Applicant was initially appointed as Khalasi in the Electrical
department of N.F. Railway, Bongaigaon.

Applicant was promoted to the grade of Electrical Air Condition
Fitter Grade-TTI.

Further promoted to the grade of Air Condition Fitter-II.

Applicant was promoted to the post of Air Condition Fitter- I.

Respondents directed Shri P.N. Deb, ACF-1, as a candidate against
SC to appear for selection test for the post of Electrical Supervisor
alongwith others. (Annexure-I)

Shri P.N. Deb conveyed his unwillingness, which was duly
forwarded vide letter dated 14.06.02. (Annexure-I1)

Applicant submitted one representation praying for consideration
of his promotion against the vacant post of SC category. He also
submitted that Shri P.N Dcb is not a SC candidate. (Annexurc-IIT)

Respondent department published one seniority list of ACF G-I as
on 01.04.99, wherein it is shown that the applicant is the senior
mosl SC candidale. (Annexure-1V)

Applicant submitted another representation with similar prayer.
(Annexure-V)
Respondents directed Shri P.N. Deb to submit SC certificate.
(Annexure-VI)
Shri P.N. Deb submitted a representation stating that he had
submitted his SC certificate in original to the respondents earlier
and failed to produce the SC certificate. (Annexure-VII)
Respondents vide their impugned letter dated 29.12.04 informed
the applicant that Shri P.N. Deb is known by the administration as

fﬁuﬂm M D
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schedule caste and further informed that the case of the applicant
for promotion cannot be considered. ‘ (Annexure-VIII)

20.01.2005- Applicant submitted one representation ventilating his gi'ievance

that he has been deprived of promotion as SC candidate from Nov’
02. .' (Annexure-IX).

Hence this application before this Hon'ble Tribunal.

PRAYERS

Relief(s) sought for:

3.
4.

[T

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to declare that the applicant is the
_senior most SC candidate in the grade of ACF Grade-L

That the Hon'ble Tribunal be pleased to direct the respondents to promote
the applicant umwwt_of Sr. Technician/ ACF
(MCM)/Supervisor which is reserved for SC category, w.c.f. the date of
vacancy with all consequential benefits.

Costs of the application.
Any other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed for. B
During pendency of this application, the applicant prays for the following
interim relief: -

That the Hon'ble Tribunal be pleased to restrain the respondents from
appointing Shri P.N. Deb under SC quota at the cost of the applicant against
the reserved vacancy of Sr. Technician/ ACF (MCM).

“F'rv-ot',” Ky D) -
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GUWAHATI BENCH: GUWAHATI 3 ' % |
(An Application under Section 19 of the Administrative Tribunals Act, 1985) N }{ § =
Title of the case . o.ano_13Y 00 §
Shri Pradip Kumar Das. : Applicant
- Versus -
Union of India & Others. Respondents.
INDEX
SL. No. | Annexure Particulars | Page No.
0. — Application | 1-8
02. —- Verification -9-
03. I Copy of letter dated 12/13.06.02. | -10-
04 1 Copy of letter dated 14.06.02 -11-
05. m Copy of representation dated |-12-
05.06.04.
06. v Copy of seniority list dated | 13-14
7 14.11.2000. 7
07. \' Copy of representation dated | -15-
August’ 04. B
08. Vi Copy of letter dated 04/06.10.04. | -16-
09. vl Copy of representation of Shii}-17-
' P.N. Deb dated (07.12.04. ’
10. Vil Copy of impugned letter dated | -18-
1129.12.04.
11. IX Copy of representation dated|19-20
20.01.05.
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ts oh 10 :
Date: 13 - L-V7&( - Advocate 4,7"*
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

~ (An Application under Section 19 of the Administrative Tribunals Act, 1985)

- O. A. No. )2 L/ /2005

BETWEEN
Shri Pradip Kumar Das,

8/ 0- Late Sachindra Chandra Das.

Air Condition Fitter Grade- I,

Q/ o- The Sr. Section Engineer (Electrical),
General Electrical Repairing Shop,

N.F Railway,

Bongaigaon, Assam.

_ ~.Applicant.
-AND- -
1. The Union of India,

Represented by General Manager,
N.F. Railway,

Maligaon,

Cuwahati- 781011.

2. The Chief Work Manager (Workshop)
N.F. Railway,
New Bongaigaon.
Dist- Bongaigaon, Assam.

3. The Dy. Chief Electrical Engineer (Workshop)
N.F. Railway,
New Bongaigaon,
Dist- Bongaigaon, Assam.

4, The General Manger (P)
N.F. Railway,
Maligaon
Guwahati- 11. '

5. Sri P.N. Deb.

A.CF-1
O/ 0 SSE/GERS/NBQ.
NL.F Railway.
New Bongaigaon.
. Respondents.

}

fM(F Ny Day.



4.1

4.2

to

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned order No. EE/E/40 Q/1/
817 dated 29.12.2004 issued by the Respondent No.3 rejecting the appeal
dated 05.06.2004 of the applicant for his promotion to the post of Senior
Technician/ ACF (MCM).

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon"ble Tribunal.

Limitation.

The applicant further declares that this application is filed within the
period of limitation prescribed under Section-21 of the Administralive
Tribunals Act, 1985.

Facts of the Case.

That the applicant is a cilizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of
India. Further, he belongs to SC Category.

That the applicant was initially appointed as Khalashi under the
Respondents on 12.11.1988 in the Electrical Department. He was then
promoted to the grade of Electrical Air Condition Fittér-[[[ on 08.09.1991
and further promoted as Air Condition Fitter- II on 24.10.1992. Eventually
he was promoted to the post of Air Condition Fitter-I w.e.f. 02.01.1999

Y)'rc;'-f/QJ‘f’Kf Qe



4.3

4.4

4.5

3

and now he is entitled to get further promotion to the next higher post of
Senior Technician/ ACF (MCM)/Flectrical Supervisor.

That it is stated that vide one letter No. EL/E/254/Q/1/ 481 dated
12/13.06.2002, the respondents directed Shri Pritam Narayan Deb, ACF-I
to appear for selection test for the post of Electrical Supervisor alongwith
other candidates to be held on 14.06.2002. Shri P.N. Deb was called as a
candidate against SC quota. |

(Copy of the letter dated 12/13.06.02 is enclosed hereto for perusal
of Hon'ble Tribunal as Annexure-1.)

That pursuant to the letter dated 12/13.06.02 aforesaid, Shri P.N. Deb
submitted an application conveying his unwillingness for the said post.
His application was duly forwarded vide letter No. GER/E-37/182 dated
14.06.02.

(Copy of letter dated 14.06.02 is annexed hereto for perusal of
Hon'ble Tribunal as Annexure- II).

That having come to know about the intention of the Respondents to fill
up the above stated vacant post by appointing Shri P.N. Deb, the
applicant submitted one representation on 05.06.04 itself praying for
consideration of his case for the said vacant post. In his application, the
applicant stated that Shri P.N. Deb was not an SC candidate actually and
as such the applicant is the senior most SC candidate as per the seniority
list of the ACF Gr. I as on 01.04.1999 which was published on 14.11.2000.
It is relevant to mention here that the post stated above is reserved for SC
candidate.

(Copy of representation dated 05.06.04 and seniority list dated
14.11.2000 are annexed hereto for perusal of Hon'ble Tribunal as
Annexure- III and IV respectively).

!
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4.6

4.7

4.8

That the applicant submitted another representation in August’ 04
reileraling his prayer as staled above and thereafller the Respondents vide
letter No. E1/E/40/Q/1/480 dated 04/06.10.2004 directed Shri P.N. Deb
to submit the SC certificate within 15 days in support of his SC status. In
response to that letler, Shri P.N. Deb submilted a representalion on
07.12.04 stating that he had submitted his SC certificate in original to the
Respondents earlier and failed to produce the same as directed.

(Copy of representation of applicant dated August’ 04, letter dated
04/06.10.04 and representation of Shri P.N. Deb dated 07.12.04 are
annexed hereto for perusal of Hon'ble Tribunal as Annexures- V,

V1 and VII respectively).

That thereafter, the Respondents vide their impugned letter No. E I/E/
40/Q/ t/ 817 dated 29.12.2004 informed the applicant that Shri P.N. Deb is
“Ynown by the Administration as Scheduled Caste” and further informed

that the case of the applicant as an SC candidate for promotion to the post
of Senior Technician/ACF (MCM) cannot be considered. It is not
understood as to how a person could be known as a Scheduled Casle by

the Respondents without any SC certificate available in records.

{(Copy of impugned letter dated 29.12.04 is annexed hereto for
perusail of Hon'ble Tribunal as Annexure-VIII).

That thereafter the applicant submitted one representation on 20.01.2005
ventilating his grievance that he has been deprived of promotion as SC
candidate from November’ 2002 onwards since the said Shri P.N. Deb had
been promoted from time to time since November 2002 as an SC
candidate without any SC certificate in favour of Shri P.N Deb, available
with the Respondents which is malafide, illegal and discriminatory.

, /YAJU'I’ Uy Gon-



(Copy of the representation dated 20.01.05 is annexed hereto for

perusal of Honble Tribunai as Annexure-X).

4.9  That the applicant most humbly begs to state that the Respondents have
been rejecting the case of the applicant for promotion to the Supervisory
post as an SC candidale although he is the bonafide senior most SC
candidate as per the senioritj' list, only due to the biased and unfair favour
to Shri P.N. Deb who has been treated as an relevant SC candidate on
wrong assumptions withoul any relevant SC certificate which Shri Deb
failed to produce even when asked for. The Respondents acting malafide,
has sought to promote Shri P.N. Deb in the guise of an SC candidate, at
the cost of the applicant.

4.10. That having been deprived of his legitimate promotion and having found
no other alternative, this applicant is approaching this Hon'ble Tribunal
for protection of his rights and interests. As such it is a fit case for the
Hon'ble Tribunal to interfere with and to protect the right and interest of
the applicant by directing the Respondents to consider the case of the
applicant as SC candidate for promotion to the reserved vacant post of Sr.

Technician/ ACF (MCM).

4.11. ‘That this application is made bonatide and for the cause of justice.

5. Grounds for relief(s) with legal provisions.

5.1  For that, the applicant is the senior most SC candidate in the seniority list
of ACF Grade-I (Annexure-IV).

5.2  For that, the vacant post of Sr. Technidan/ACF (MCM) in question is
reserved for SC category and as such the applicant being the senior most

SC candidate, is the only eligible candidate to be considered for the said
post.

{{M‘f vy~ QDo .



5.3

5.4

5.5

5‘6

5.7

™

For that, the Respondents has sought to promote Shri P.N. Deb against the
said reserved posl al the cost of the applicant although Shri P.N. Deb
failed to produce SC certificate in support of his candidature as an SC
candidate which is discriminatory and violative of Article 14 and 16 of the
Conslilution of India.

For that, Shri P.N. Deb communicated his unwillingness vide his
representation (Annexure-II) to appear for the selection test for promotion
offered by the Respondents and as such there is no impedimenis for the

Respondents for considering the case of the applicant for promotion.

For that, the applicant submitted representations for consideration of his
promotlion as SC candidate againsl the reserved vacancy bul not

considered.

For that, the Respondents have assumed of their own imagination that
Shri P.N. Deb is an SC candidate even without any supporting SC
certificate and giving him undue favour in matters of promotion since
November’ 2002 at the cost of the applicant who is a bonafide SC

candidate.

For that, the actions of the Respondents are malafide, arbitrary, unfair,
illegal, biased and violative of the procedure established by law and so
also of the principles of natural justice.

Details of remedies exhausted.

That the applicant states that he has exhausted all the remedies available
to him and there is no other alternative and efficacious remedy than to file

this application.

Matters not previously filed or pending with any other Couri.

f’fmoodr Wy Qan.



The applicant further declares that he had not previously filed any
application, Writ Petition or Suit before any Court or any other authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

8. Relief(s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

8.1 That the Hon'ble Tribunal be pleased to declare that the applicant is the ‘
senior most SC candidate in the grade of ACF Grade-1. ’ o

8.2  That the Hon'ble Tribunal be pleased to direct the respondents to promote
the applicant under SC quota to the vacant post of Sr. Technician/ ACF '
(MCM)/Supervisor which is reserved for SC category, w.e.f. the date of -
vacancy with all consequential benefits.

8.3  Costs of the application.

8.4 Any other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

9, Interim order praved for.

During pendency of this app]icaﬁon, the applicant prays for the following

interim relief: -



At

91  That the Hon'ble Tribunal be pleased to restrain the respondents from
appointing Shri P.N. Deb under SC quota at the. cost of the applicant
against the reserved vacancy of Sr. Technician/ ACF (MCM).

B {1 SO UU RO OO OO

7z

This application is filed through Advocates.

11. Particulars of the LP.O.

i) L P. O. No. ' T 0o G j%’é“l?"&. .
ii)  Date of Issue C 20.6.95 .
ii)  Issued from G PO QUodvarks

iv)  Payable at G PO, Goesol ake

12, Lis’f of enciosures.
As given in the index.
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VERIFICATION

L Shri Pradip Kumar Das, S/o Late Sachindra Chandra Das, aged about 38
years, working as Air Condition Fitter Grade- [, O/ o- The Sr. Section
Engineer (Electrical), General Electrical Repairing Shop, N.F Railway,
Bongaugaon, Assam, do hereby verify that the statements made in
Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in
Paragraph 5 are true to my legal advice and I have not suppressed any

material fact. .

And I sign this verification on this the day of , 2005.

{
Prodif ha Dar-
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ANNEXURE-III
(Typed)
To,
~ Dy. CEE/W/NBQ
(For attention of APO/W/NBQ)
(Through proper channel)
Sub: - Prayer for promotion to the post of MCM in connection with
upgradation.
Sir,

With due respect humble submission I beg to lay before you the following
for favour of your kind necessary order, pl. ;
That Sir, one post of MCM has -been created in the AC cadre against
~ upgradation and according to my knowledge this post is reserved for SC.
candidate. |
That Sir, it came to my knowledge from a reliable source that the post of
MCM is going to be filled up by Sri Pritam Narayén Deb, ACF-1I showing SC
candidate but no where he was a reserved candidate. _
That Sir, in A.C cadre I am the senior most SC candidate in the trade of
ACF-I and suffering being a regular SC candidate
Therefore I would request you kindly look into the matter so that I may

not deprived being a senior most SC candidate and obliged.

Yours faithfully
Date- 5-6-04

Working under SSE/GERS/NBQ
As A.CF-IT. No. 68

Copy to- 1) Sec/N.F. REQ/WS/NBQ
2) Br. Sec/SC & ST/ Association/HQ.

Yours faithfully
Sd/- Mlegible
(PRADIP KR. DAS)
ACF-1 T. No. 68.
- R/Sd/- Iegible
17/6/04.
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NF, Railivay.

| ‘ G Officeofthe
R R Dy CER/WS/NEQ
No.ELA/40/QIV 7 < 4-<+ [ et Dated £ 04/10/2004
Sri P. N. Deb, P o |
ACTA/GERS/NBQ. - -
. ' . "‘ '\; .
' -.v'i‘”‘u'o:'- SC Status‘. o

: You werd Callul fox Modd' &d rmminbty test and sclcctcd agamst SC post Ircn:mg
you as 5C, but one 5'1 P K. l)az (b(,), Au« i (JLR.b 1789 nppca!cd a;whmt your 5C stafus.

; KL
From rcconlq uvm'ablo in Lﬁ'; oiﬁccl 0. seon llnt, thero is cmry 08 schedulod cm
n lhc 1* page of ¢ /#SUUL. lmt thc,m iy no .JL Ccs uﬁ\,atc nvmlablc

You are thei ufmc ad\,.acd to cl.m‘“ / nhmher y'm hcltmg 10.8C commumt) If vou
'so please ‘subunit the nC (‘ﬂmxc atc wnnm 15 days in suppoﬂ of 8C status.

BT ST
. (R Roy )y
© - (APO/WS/NBQ)
 for Dy.CESE(WSYNBQ




- | . . :‘-;.: ? | v .-A{jnfmr“”f)r VIT B

To, :
The Dy. c B/ ws / NBQ
N.F. leway DA

Through ~ Proper Channel.

Sub :- S.C. Sff&us |
Ref - Your L /No. EL/E/40/Q/ 1 / 480 dated 4/6-10-04.
Sir, B J

: With relprence to the above, 1 beg to state that I am or |g,mally lnlongud to
~Scheduled Cast: Commumty and ‘accordingly as demanded | submllled my S/C
Certificate in orlgmal at Al’DJ al the time of appointinent.

\.,-,.

Hence S/C Ceruhca!e must be in my service ru.md and the uulhonly is
responslble for lhe same if it is not avanlable :

I have .been: é%ﬁi)roy’e‘ii; asMCM and 1 may please be promoted accordingly.

- -"F'_'."'l:»fhanking you.

- R ' Yours [aith{ully,

), _ Lo | .
o S ot = O
Dated, NBQ T ACF /] somoe
The 3¢ 7h.. Dec. /04 L under SSE / GERS / NBQ
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.mh. b("’ St.nm. |

\With wlcnunw to \Ulll feiter d.llul 5 6-2004; this is for four inform: ation tha,

entricsin ser 1!1(.9 sheel and wumls avi nl'ﬂ)l\, Slm P.N. l)ch /\( G is known by llu-
a8 b(,h"dulcd C ‘Mlo

E S T |

f 1. There i enlry in- ”lb lwd p 'L'L, ()l Service Sheet 0[ Shri Pig; nnh ar Maravin el o
lmn as P(.hud wled Caste, % '

accevding o
.Nlmnwn alion

I
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ff‘f' 7| In up Ud(l.lllull pxmnonun (7; du lssuud ln l)l M (l VAP vidde his LMo, Fo2R 30

dated 23000000 Gy l)(,l Wiy 3(‘\‘ 1' \(‘fhvihll

3 In the pmmulum { )ulu Muul lmln DEE/Y S/Nli() vide LINGEL 283050 (pTL
24-9- 1092, S%m Deb was «lmwn as Se hululul Casic,
l! . o .
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Al your promting for the prost of
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1

This h.h ot the .lm igeal of m (j'_"'r/\vs;'r,'nc;) on 27-12 2001,

N

U \)hﬂ" L
APOMVENTO) '
For Dy €L AV R T
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Copy lorwarded for inform: m«m and necess: wy .|umn (o,
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The Dy, CEE 7 W RBO
L Rly.

Through the pm[n i (|mu u.l ‘

Sub :- Permission to l.ll\(. tlu, sl\dlcr of Law in connection of “ 3C ” status apgainst Sri
P.N. Deb, ACE-I under SSE/GER'S/NBQ for the post of Supervisor /MCM w.e.f.
- 1-6-2002, v ull, l)y C I I l /Mo.- L/ /7‘34/0/3/451

\

Iul - Your l ’IJ«) (|)l I/l /I()/()/I/Rl? I 29-12-2004.
T I/I /m/n/u/mo DL 04-10-2004:
(s I/I /Wl/()/l/l?'l I)l I’/l? 11-2002.

e
Sl

With relerencé to n-ny.nlm,\f(-. dppeal, | beg o state that, Fhave laid all the fhets in
iy appeal. Bt nnlhmj;_:,.ln:m eaidone so e Ag No.= (i)

AS$ per yow Rpl Mo.- ii)’ Sri P.N. Deb, ACFE-T failed to submit his “SC”
Cedtificate. The short ol puml are nothing but {0 cheated the Adminisiration. The
Administration given him time: to time promotion as a “SC” status w.e.f- 13-11-2002
Ref. No.- (iit). As aresult uugmdl #5C” Certificate; deprived for, the post of “SC*/
supervisor wee [ -12-11- mm S Clsred st

The matter was not Ill\&‘\(l]j:lt(, properly long before. Since no action has taken
from the Administralive side, 1 was compelled to refer the case to you, nothing has been
done from yeu and also. '

/"";.«n end » .

Now, 1 have dec i(lul"ll‘n”i}ll\c the shelter of Law, Tence, you are reguegted to
accord your permission o the samic-at the carliest and the promotional beacfit for the
post ol Supervisor piven fo nic w.e.f= 2002 and the expenditure which-would be borne

should be carried by thie ,\(lnmu_m._mun.

With regards. A
Yours Gaithfully,

. : . ‘ . No- 68, SSI/GERS/NT |
(/) Cro ~",{,'.,.'y_ g . I No.- 68, SSE/GERS/INBOQ
Copy to = (19 APO 7 WS/ NBO- l}n"ilvll*urmuliun pleasc.

—\.A./)n/t” 26 / ey R | \;Ollrs l:ll(bhﬂlx —
" fymdit” e Dan.
T. No.- 68, SSI/GERB/NBQ

"vc><3"{6/ij~{\xg\‘YS
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IN THE GENTRAL :mm:mzs:?;mmi;{__3{;,5«',15._;.,&;;_\1@}:

M.F. Raliway, Mallgaoh

GUWAHATT  BENCH

AAREN
P—o V;} 1o
N4
Dya Chiet Personnel Office}

-

0.6, B0 134708,
Sri. Pradip Kr llas.

et B s
ol 2

thunion Of India & ore.

IN THE MATTER OF:

Written Statement filed hy the

respondents.

ia That 8 capy of the 0.A has been served on  the
respodents and the respondents have gone through the copy of
e 0.8 filed by the applicant and have wnderstood  the

corntents thereot.

e That move and  except  the statements which are
specifically admitted hereinbelow, other statements made in  the
.66 are ﬁ&t@@ﬂrima%ly denied. Further the statements which are
Bormne on records are also denied and the applicant is put to  the

astrictest prood thereot.

B That before dealing with the various contentions made
in the 0.4 the deponent begs to raise the preliminary objection
regarding the maintainakility of the Q.A. The 0.4 in bmd-fnr Pon-
ioinder of necessary parties, mai?&v, estopped and acguiescence.
1+ is stated that the clszim made by the applicant containes
disputed questions of facts asnd the applicant  ought tb have

approached the Civil Court havigg/jurisdimtimn adivication of the

}
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matterand as such same ig liable to be dismissed with cost. ':_‘gu_-
: O Z
4 That with regard to the statement made in para 1 to. 4

and 4.1 of the 0.4 the deponent does nal admit anything contrary

to the relevent records of the case.

S That with regard to the statement made in para 4.2 of
the Q.& the depoanent begs to state that the aﬁplican% Sri  Pradip
Kr Das appointed eas Khalasi under SSE/GER shnpl under Dy .
CEE/W/New  Rongazigacn  on 12,;.1988 and promoted to Khalési
Help@r(l.on 8.2.1994, and furtheﬁ 5rmmoted &8s Bkilled ACF Gr,III

o 24.,168.1992 and GR.ITI on 2.1_19?9 and Technician Grplv weea.fa

18.0.2061 .

ba That with regard to the statement made in para 4.3. of
the 0.A the deponent begs %o state that one Sri P.N.Deb, ACF/I
was called for the suitability for promotion ¢ to supervisor

against BC quota vide DEE/NBR's L/No.EL/E/254/0/1/481 dated

12/13.6. 20082,

7. That with regard to the statement made in para 4.4. of
the O.A the deponent begs to state that, said 8ri P.Detr, ACF/I

submitted his unwillingness for the post of Supervisor (Mistry).

8. | That with regard tao the statement made in para 4.9 of
the 0.A the deponent begs to state that said Sri P.E.Das, ACF/I
vide Eig application dated 5.6.20064 applied for his promotion té
Gr. Tech. MCHM) not for 9uper§iﬁmr (Mistry? p0§t; Sri P.N.Deb,
ACF/T  was called for suitability test for promotion to  Sr.Tech.

considering him the senior most SC candidate sgsinst  the
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anticipated 8C lane vacancy as per seniority list of ACF G#?I as
on 1.4.99 published on 14.11.20668.
.. That with regard to the statement made in para 4.6. of
the 0.A the deponent begs to state thst on receipt of the appeal

of the applicant Sri P.¥.Das, ACKF/1, the records of Gri  P.N.Deb

was verified and found 2¢ followss

There is entry in the 1lst page of the service bhook

1)

g of 8&ri P.N.Deb g 50 candidate. The service book was
opened by DRIMIP) 78PIYT  at $he time af irtitial
sppointment.

. i1) In up-gradation order issued by DRM(P)I/APDY vide
x hi L/No.E/283/C/111  dated 23.46.1983  Hri P.N.Deh  was

shown as SC.

111) In promotion order issuved from DEE/WS/ENQ  vide

L/NG.EL/E/285/Q7/1/732%96 dated 24.9.1992 8ri P.N.Deh was

ahawn as 8BO.

But there was no 8C certificate available eifther in the

gservice book or in the F/case of the P.N.Deb. It was therefore,

\ he was advised vide Dy.CEE/NBG's L/No.EL/E/468/Q1/1/488 dated
| G 18,2884 bto submit the ariginal 80 certificate in support of his
status but he did not submit the same rather in his reply dated
7.12.2084 stited that he submitted the original certificate at

e Xl

<

TAPDT a2t the time of his initial appointment and demanded that the

certifiate should be available in his service bhook and authority

is responsible if the same is not available.

i¢. That with regard to the statement made in para 4.7 of

e
t
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the 0.A the desonent states that on receipt of this CAT's case
Sri P.N.Deb has been asked  vide his office letter

Haid
original  8C

No.EL/E/292/Q/1/927
and in reply hé sought for one months time

dated 1%.7.208% to prodiuce the
to  find

certificate
out the same as it is misplaced.
That with regard to the stztement. made in pars 4.8 of

il
the 0.A the deponent begs to state that said Sri P.N.Deb was last

promoted on 25.8.1999 on ACF Gr.l. Frem then Sri Deb is not being
contension of the

;/[
/ } Given
applicant that he

any vpromotiun, It is therefors the
for

is being deprived of promotion since 20802

Gri #.N.Deh i not correct.

with regard to the statement made in para 4.9 of

That

the 0O.A the deponent begs to state that sgaid Sri P.N.Deb was
"§mri?inally appointed  as Khalasi/?iﬁ wne,f, 1.6.79 under DRMﬂ
he was transferred to this workshop on

Subhsequently
DRM(pX/7aPDY 8ri

3\

i _
C AP Y /ARPDY
service book received from

v///“ : [ 9.4.1986. In his
A ; P.N.Deh has been mentioned as SC with clear signature of the Head

|
of the office. On the basis of the above gri P.N.Deb is senior to

i

\ Sri P.E.Das 28 SC community emplayee.

\-13. That with reoard to the statement made in para 4.16 of the
3.8 the deponent begs to state that on receipt of this Hon'Bhle
Tribunal ‘s case, Sri P.N.Deb was rdvised to submit the original
50 certificate to produce in the Hon‘ble Court but he sought for

one monthe time stating that he is not finding it as it has been
misplaced.

&

That with regard to the statement made ﬁn para  Sal

14,
5.2, of the 0.4 the deponent begs to state that if claim of SO

4
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the

status of Sri P.MN.Deb does not stand, then the case o
he becomes

considered as to wheather

@will e
wheather he

candidate in ACF

applicant
GR.: or not, 2nd

Sr.Tech

mast &C
for

senior

would be declared eligible to be called for S/ftest
against 5C vacancy or not.

with regard to the statement made, in pars 8.3 of

15, That
the 0.A the deponent begs to state that said Sri P.N.Deb not yet

been promoted to 8r.Tech.

oaf

£.N.Deb

ié. That with regard to the statement made in para D.4.
the 0.A the deponent

begs to state that seid Sri
u-———_\

for

submitted his un—willingness for the post of supervisor not

SP " T(".'(:h "

i7. That with’regard to the statement made in para %.8. of

tﬁ@ 0.0 the deponent begs to state that as the case of 8C satus

af 8ri P.N.Deb is not yet finalise, case of ‘promatimn af 8ri
and the present 08 1is therefore

does not arise,

.
. I a D (351

premetured and liable to be dismissed.

That with regard to the statement made in para 5.6 of

\18}]
the deponent begs to state that said Bri  P.N.Deb,

the O0.A
Gr.I has been approved for the post (Sr.Tech/ACF) but he has

yet been promoted 2s he did not submit the BC certificaste.

19. That the deponent begs to state that under  tThe
above the 0OA deserves o be

and circumstaneces stated

with cost.

)

ACF

not -

facts

dismissed
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VERIFICATION.

I 8hri... K. ARIVU

fE 8 OB E AN PC B LA NNR

- weacas Bged abmutﬁn L. YERTS s

A
at present resident of ’n7ﬂéﬁﬁf¥??l.,.nu..‘. in the ﬁist!f@???ﬁ@%”

the Office of

the é&?ﬂ@fu@! /?Zézva%@F;ZED N.F.Railway Maligaon, do hereby

sioemnly affirm and state as follows;

I AR AR B

working as DY.‘,U{M.‘ A gmn’n,?/_ fo?lce.z: n

;
{

That 1 am the D\" %.%i ﬂa‘%@’?flaeﬁl%m*

2o & R® 86 08 &c

king wnder
N.F.Railwey Maligson, and well conversent with the facts and

circumstanes of the case and also compitent to swear this

affidavit.
That the statement made in
: 15 —|
paragraphs --:5y.,J, ..i’?t

4 eee Erue to my knowledge and those
“meade  in paragrasphs ..,é}T!ﬁ.,,nu esuneaue asan B

matters oOf
vtecords  which T

believed to be true and rests are my humble

submission before the Hon’‘ble Tribunal.

And T sign this verification on this the fl th day

of .é%&u. 23635 .

e
\,C(Q%s 1}%.

DEPONENT .

>y Chief Paresnnsl Otfiesr
N.F. Rallway, Maligaon
Quwahati-11
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In the Matter of ;-
‘0.A. No. 134/05

Shri Pradip Kumar Dasg

@
<
A
- f
g
2
4
.. Applicant %

&

-Versus- :
3
Union of India & Ors,

.. Respondents |
, The humble writtén statement of respondent
no.5 in the above noted-case -
MOST RESPECTFULLY SHEWETH -
1. That the application i5 not.m'.:x.intainable in its prosent form

and nature and no relief may be granted as prayed for
. )

&

against the respondent no.5.
2. That the application has been filed without any causc of

action. More particularly the appiicant'cannot claim any

- -

relief against the respoﬁdent no.5. As such the application
is bad because mr']omdcr

3. | That the apphranr has filed the preqenf case arraying this
deponent as respondent 10.5 and a copy of the same has
been served upon him. The respondent no. 5/deponent has

gong through it and understood the contents thereof. All

rd
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the statements made in fhe application are denied to be

true unless specifically admitled.

That as regards the statements made in paragraphs 1, 2,

3, 4.1 and 4.2 to the application the deponent/respondent
no.5 begs to staté that the same are matter of records and
the deponent has nothing to comment.

That as regards the statement made in paragraphs 4.3 and
4.4 to the application, the.deponent begs to state that it is
admitted fact that he was directed to appear for selection
test for the post of Electrical Supervisor alongwith other
candidates in which the deponent appeared but he was not

considered for the said post.

That as regards the statements made in paragraphs 4.5,

4.6 and 4.7 to the application, the deponent begs to state

that a modified suitability test was held on 22.5.04 for the
3 posts of Senic;r Technician. The deponent was invited for
the said test and he was selected at serial no.2 out of the
3 selected candidates consideiringhis "ACRS" for last 3
years and viva-voce test. Because otf the present
application the said promotion se‘léction communicated
vide No.EL/E/40/Q/1/1264 dated 24.5.2004. has not been
given eﬁ‘ect. It is admitted fact that he(‘ submitted his .caste

Certificate (SC) in originél as asked for by the appOintiﬁg

authority/superior officer. As a result this deponent unable

to submit the copy of the caste certificate and reported the

fact to the authority. However, the deponent has obtained

- “P.Mwom N GtoyRn DA



f

.

WV

* “fresh caste certificate. The petitioner belongs to SC commiinity and his

family is ordinary resident of Kalapahar, P.O. Kalapahar, P.S. Ambari,
Mouza - Ulubari, Guwahati. He has been presently dnschargmq his
duty at Bongaigaon as ACF-1 at New Bongaigaon F.R. Shop.
A copy of the Memorandum of Selection vide No.
EL/E/40/Q/1/1264 dated 24.5.2004 issued from the
office of the Dy. CEE/WS/NBQ is annexed as
Annexure-A.
A photocopy of the fresh caste certificate dtd.
19.10.04 is annexed as Annexure-B.
7. That as regards the statement made in paragraphs 4.8, 4.9 and
4.10 to the application the deponent begs to state that hé was initia"y
appointed as Khalashi on 1.6.79 by the Asstt. Personnel Officer, N.F.
Railway, Alipurduar Junction against SC quota and since the date of his
initial appointment he has been discharging his duty with best of his
ability, sincerity and to the satisfaction of all concern and because of
satisfactory service he has been getting promotional benefit as

Khalashi helper, ACF-II1, ACF-II, ACF-I and now he has been selected ‘

as Senior Technician. The deponent is far more senior than the
apphcant and belongs to SC category. The date of birth of the
deponent is 21.10.54, the date of his appointment is 1.6.1979, the
date of promotion to the grade is 7.12.1988 and the date of promotion
to as ACF/Grade Iis w.e.f. 25.8.1999 and his name appeared in the
Provisional Seniority list of staff in A.C. Cadre showing his position at

serial No.2 of A.C.F. Grade-III of list dated 20.6.1991 published by

District Electrical Engineer, N.F. Railway, New Bongaigaon, whereas in
the said gradation list the name of the applicant does not appear.

. Annexure-IV to the application it appears that the date of birth of the.

- -applicant is 23.1.63, his date of appointment is only 12 1.1988.
A photocopy of gradation list dated 20.6.1991 is
annexed as Annexure-C.

8. ' That as regards the statements made under paragraphs 5.1¢to

5.7 to the application, the deponent begs to state and subm:ts that

et
2

‘Pi’-Jmmxl’om Nareay am Dodo
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and submits that He is an SC candidate and has been
'serving under SC quota and now he is-on the fag end of
service career. At the time of his initial posting hé
submitted his original caste certificate and n‘ow.because of
the trouble created by the applicant the deponent is bound
to procure fresh caste certificate. The State respondent is

the custodian of his original certificate. The deponent read

upto Class IX and not knowing about the future

complicacies and out of ignorance no copy of the original

caste certificate was kept with him. Failure on the part of

the respondent Railway in keeping and producing the caste

—

certificate of the deponént in no way be attributed this

A Le : A
deponent and he shall notﬁ prejudiced for the fault of the
Railway authority. The deponent beiongsASC community
and is senior than the applicant and as such no claim of

the applicant is maintainable against this deponent as

prayed for. Hence, the instant application is liable to be -

dismissed.

Tixat the deponent submits that he was duly selected for
the promotional post of senior Technician vide Annexure.. A
and the same has not been given effect because of the
present case. Since the guestion of seniority is véry much
evident from the A-nnexure No. IV to the application and
the petitioner belonging to SC community, the benefit of
aforesaid promotion cannot be questioned aﬁd stopped.

The instant case challenging the petitioner’s status of caste

| i dordoor Narayan Db
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and seniority is not justified and hence the same is liable
to be dismissed with cost.

That this written statement is ﬁle_d. bonaﬁdé in the interest
| of justice.

Under the above facts and circumstances
it is therefofe prayed that the application
ﬁléd by the'appiicant may be dismissed

with cost.

VERIFICATION

I, Sri Pitambar Narayan Dev, sfo Sri Manik
Narayan Dev, aged about S| vyears, p_ermahent
resident of Kalapahar, P.O. Kalapahar, P.S.
Ambari, Ulubari,'Guwahati and presently residing
at Bongaigaon, Assam do heareby verif‘y and state
that the statements made in this written
statement are true to my 'kndwledge and belief '

and I sign this verification on this 8" day of

November, 2005 at Guwahati, o

Signature : -

- Phtormioose narepan ik
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- 7 under DEE/W/NBQ.. { .
' ACF Gr. I &, 1320-2040/- ;
Sanction strength, ;
GERS = 2 = )
| TLS = 2  Total =4 L _
ST . Station Date of Datc of DAt of “Contirmed YJhother
No o - Name - §& Shop. birth. appoint~ promotion § or = . SG/ST Remarks .,
’ . : ' ment ., to grade. Officiating.j§ :
T _ 2 < 4 5 6 . _ A 8 9
1, Sri He. C. Chakraborty. GERS . l. 3.37  1.'7.57, 1. 1. 79 Confd. UR- EC/B- Ad-hoc.
2, ™ R.K.Das, " 12,10.55 ~ 10.10. 77. 6. 9. 89 " s/C
3, " N.K.Nandl. . TLS . 8,12.40 20, 3. 62. .6.9.89 LI -~ UR-
A “ACF G&:IT K. 1200-18007/- - - - . P
< M R '_ . ~ N / : R
Sanction strength. - . - "
b4 4
' . GERS - '3
. TLS - & Total = 9. _ - s
L. Sri BQ Shamao . GERS \ -LOQ 3,42 14, .30 65. : l. 1. 79. ‘Con'fd. - Uh
2, " H,R. Purkayastha, TLS 10. 7.45 26. 4, 65, ¢, 6, 7¢, ' UR
3., ."  Sankar Prasad. GERS 22.12.44 1.4, 65, 22, 3.88.. .° "R
4, ™ T S.p.Chakraborty. TLS -~ -.1.4.4L 1. 6. 64. %, 5,88, - " UR S, -
5, " Md. Gulam. o 28, 3.52 22, 1. 74, €.9.89, . UR :
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. ' S i eI SRR ST I

BERS: = 2.+ L oo Tio e ,
s - 4 . Total-—?. S R THRRTE I S

. . LBLEL L T ST «{ . ‘ - - - -‘—
Y. Sri Upcn Cho Bﬂmn . N GERS l 3 53 o l4 4 177 . 22. 3%8 . Con‘fd... 'u‘ _:__ : UR L Lot . S } - . . :
2. ® P N- Deb“:'- o ) e - 2l lO 54& f ,1.17_.6-_9'79_, 7 l2 a88¢ ; “ ’."':if' 'u_-.‘S_/C ‘ . ) / ) c . » !
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QL’\—ﬂ‘C\/

-"ht::‘l"ﬁﬁdﬁ”%%jﬁﬁf”7915trltt Electrical Englneer(w),:,.ff:"_ o SRR
- e w N B Rly,/NLw Bonqalqaon,.m--' S T

No. EL/E/255/Q’1/204L,. SN " Datod 20 s ‘91,

B L o o : . _— . , . .
Copy foraarded for 1nformat10n and necessary actlonh. : -“'lﬁ““-;; : S . - S

SS/GERS, . SS/TLS/N’BQ. - }QfCW

v/gz;ff concernad.-They are quuested to submit. their representation of any within
60 days from. the date of publicatlon ‘ofithis senlorlt{ 1ist. Tf no reprucentation 1s rocelved
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and will ke treated as flnal° ”_t. o

~ <~,', . . . - [ - '-._" . L I . ~

.~

.Soﬂretary/NFRMkléWS)/N?«Q Branch s g w1th fivo conies,\ |
- " =do- -/NFREU(WS]/NBQ Branch. e

S , R QEE(‘J)/NBQ. T T e




staff may exc

accural of next increme'n',t,t_;ﬁi_nfthe lower gradewithin wone month Fradm-

-

' This issues w

No. EL/E/281/Q/11I I//os o

Copy forwarded for“iﬁf

1. SSE/TLS, GERS, TL/AC, EMWS & ‘S5E/Power.

2. /SAO/W/NEQ, o

T,

c—

3. Staff conce}ned, {:,j

2

4,' P/Case.. . ',‘.’

5. E/Electrical Bill}

-

. — -—'—“'R"t:'*'_——‘ e e e E—— e e e

ércise ‘option’ for f£ixation

,er'

ormation- and. hecessary act

.
T A

4
-

0

ien the approved of compet

O pay ‘£ "t}

o

T CAPO N A N

- RS . _ : T :
D - ¢ e e 060w (3,')~lvq-wo.qo

P S

Di s;t_f;lgtf,Elec‘;‘t-ri’ga1 Engineer (w),

N. 'F. Rly./New Eongaigaon, -

- pated 307 8 s,

ion tonat S

-: v
. =~ g
A nd .
< B
L.

he “higher ‘gradge’ under-Rule 1313 on:
‘the date’ of isdue of this order.

=~

> é;




2 0 rf"}"““’

‘ b b

[
'{,ﬂ
L8l
£
(SN
&

O.A.No. 134/2005

Shri Pradip Kumar Das. -

r
-Versus-
. . Uinion of Tndia and Othors,
AL
A}
A .

Tn the ‘matter of:-

Rejoinder submitted by the applicant
against the writien statement filed by .

PR S

PP .
e ":51.’ LTl

&

The annlicant ahove named most resnac chﬂv hacﬂ state ag follows:- -

1. © That in replv to the statements made in pava 2 and 3 of the written

+avvinvad Avavaliamd n}_ SAvAY A0 kn 1‘\“:}]\"‘\1“ ary \L«:\nh;\v\n \_v\.J_ iﬂ\.ﬂ‘\_-n A
TELETILY, ult li.’f"_l.t.fﬁ.;il LATIULTTS Uit 'l.l Tlizililiciz B WA ITRLiiis i 1.'\.6: E R
state that the application does not suffer from non-joinder of NeCessary

]

barties. waiver, estoppel or acquiescence whatsoever, nor violates the

. I 1 o 1 1
11vvrv }n‘-‘-}:—u { L T ' kia ¥ 1411'\1'11-1] At hvnanvon Anonvrrno l—r\ 11(\ 1’”n'urnri
(54 il ¢f this Son AL L AATTRAZINLL RELAENE LAt iElG S LR A O il weaaiiyVialie

W !JD C n'ﬁ[‘j.

2. That with regard tv the statuments made in pura 4 and 5 of the written
statement, the applicant does not have any comment to offer except
" relving on rocardce l
refving on records
3 That in replv to the statements made in para 6,7 ad & of the written

appear for select ion test for mQ DOST of bupervlsor vide letter dated
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1 /’ 3.0A,20072 but Shri Deh « thmittad hic nn n'H%ﬂgnacc: ar tho caid nact
Ry n = SRR sutmnied s unwillinonecs for the g31d noct

~ox 14 D xanny T L 1. 3% l\-1_-<--_11.1

vide lus a _{:Putciuuu {forwarded on 14.U6.26G2 Luuugu OIifi 1IJ€0 Was Caned

for the abovementioned Post against 5C quota but it is denied that he was

a 8C candi ate at all and not 0 stoale of Senmiarmast QO candidate ac

Moo candadate gt sa LR 10 speay of seniormaost SC At ag
4o 1 T o S Y S ..'_._ﬁ_;,J.‘_“‘._r‘t‘l N TN
StaieG. ria Vui‘.‘; Coiiie o Kiow the fotive of the fespoidieiis o {ill up iiie

. - ~y 2 o
fake manner, the applicant szmbultt@d application on @...Cs‘! 2004 praving
Lomice mmn 2 craan of bic ma~- [ AP ¥ N Caiit oot ruladade cian o [P PPV |
LU CULSGAeTraaoni Ui 1S Jas¢e orf Lil\:‘ bcu\.l Vadlaiic t‘”"" VWAL WAaSs eseirved

tor SC category, In his ap ph ation dated 05.062004, the applicant stated

that Shvi PN Deh doec not helone to SC cateoory and as such he
A 3 .
L] i v [
G133 00t sirn e A GEIIGT e nt OF Caia T n ks n amme IS S Soiniors b Lo
&il.’l.' il WadaS a STLIIUT AL I Calidddgan i i.'t‘z. LT B LIV

-

That the applicant categoricaily denies the statements made in para 9, 10,
11 and 13 of the written statement and begs o state that when the

\

it no SC cerificate of Ghed

2.,
vl v ba hoaera Fonavelesr Vrvax ddn
4 4 i a LS i Sal LEYUca [ e 419

ri—‘,c}.‘ﬂ...h.tcntu SRV E 18V af@mumsed PELLE&
TN, )‘:‘." wis avdud{’le m mb bt‘I\/lit‘ (3001\ 01' m mfﬁ pl'(‘motlon (d&e, lt if)

™y %termus as o how he was shown as SC candidate in the ISt page of his

cawers on loanls Tanov: ~ 4—1 Avdase Andia. -l:l A5 1Ge2 v vy .«'\vuJ(\v
STAL Y ILT IR D, b.‘.t C FLLITE LTl PRV N ".;w ‘;La‘.l l_;lUuKU t.i.U,ll R LATE

dated 24.65.1992 as stated. It is pertinent to mention here that inspite of
the respondents having asked Shri Deb on 061 0.2004 to submit his

g gfatad Claws T

. . - . -

aviovmvaanl S Ovihaada o > at asln, A oy baevas b tha coavean cvvad

l‘.c,ul{il e L BRI QLT i FRLILTRL, Giiga ISTRS ARidaTiL 1O SFIAL/iiUl T SFRiidiT Tl
- .

caimed that he had submitied the same ai the fime UI his inital
azmamtmem which tup vespondents denied to have received. Curious tv,
pondonts again asked Shri Dok vidn lottor dated 15.07 2005 to
produce his originai 5C ceriificaie, ihen Shri Deb soughi for one monihs

time to find out the same as it was misplaced. as stated ; in para 10 and 13

- . ~
I3 i £ 3- o < i': At | : & ey ~
of the written statemont The ctak ments of Shri L“b are thorefore

_inconsisieni and amounis io misrepreseniaiion of facis and as such his

entire claim of being a SC candidate is fishv and liable to proper



U

cotitd his name be apvroved. for the post of 5r, }“ech/ ACF w ’n ch is
vwanavrad faw G mndamawsr an atatad dum vmavae 1O AL 1A cireiidam ciatavianead
ATOTE VO AUL 5 SR e 5U _\ v B 2 ¥V St & § £ i.i\- A AU Uz U W ALWITEL DLAWCIIITiiG

It is relevant to mention here that Shri P.N. Deb therewith one caste

certificate which also appears to be fake for the reasons stated in the other

vt ATl v v ibad Flanwa asvadeod i—\ $lan aveadionnt
lCiUiJ.l TRt uun_’aukn.\.\.l. LAETET Si/ﬂ)ct‘_l.w‘ U L.i.l.: Lt‘tltt'.s-.\..ﬂ.lkl»

a wrrirtan
wriiren

statemient and begs fo submit thai under the facis and crcumstances

stated above, the O.A deserves to be allowed with costs.
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againsi ine writien siaiemeni filed by

espondent no. 5.

The appiicant above named most respecttuily begs to state as follows;-

s—— « P

That the }pncnm categoricaiiy denies me statements made in para i, 2

and 3 of the written statement and begs to submit this application has
Tnne Glad Taanafida no\d P A vitle Tavir anAd ilan asmsadicani o

respondent no. 5 who is not a 5C candidate, by ignoring the applicant

who 18 the seniormost SC candidate available for the said DOst. The

awnlioatinan Anan wnadk oifae fen v oTAT Anw l:‘v\\«‘-nn t,vhn‘-n/\nrrl\v
(19 "r;.l.l\_\'.i.i.i.ﬂﬁl,i LIS AT SLIRLATE LL\.'.&LL I-ED, AL TE (.».L r“L LEATT VWISV v TL.
‘
. )
Th:ai- rna amnlicant catoon .?:r:a.ft, Aani the ciatementc made in nara 34 R
appaaiani (aiego LS 100 SaAginent i paia 200
JURNU: 'S SR A | [ O TN SO R sy Sea aedocd, alos
(Il Y O TN WIITilIi btu&L]I‘l(.l‘ﬁ dﬂ\.i Must ILSP((IR:LL’V o 5 10 STatC thndu

‘

statement of the respondent ne. 3 that he submitted his original caste

£~ . a - - . ~ -
ortificats tn the antharilHec at ‘ﬁan nma aof 311: iniial a1mad i"'nanr ig Tt
(B SRR L] Ji0 JuiiiQriNies AU (408 T 1832038 AP 15 TN

e 23 s . . 3 . 3 I
Sﬁﬁ"ﬁiiﬁﬁ}}.‘i(’: SinCe - e same is 0ot AVdllagDIe In s 5CTviCe f’ﬁi}.!l\ [tayisy
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“that ‘he did not have the S cerfificate

TP U ST I PRSI Py ..l..l-.....-l H .
L 4) i tieil Willeii Siaieiii i, il ib'vftl”

the respondent authorities directed respondent no. 5, Shri Deb on

Qrz‘;ﬂ.”ﬁﬂi to submit his 8C certificate in original, Shri Deb made the same
3 S USRS P HS
Plcd l.utii. l'ti'i li.du Qu[}i_iii i S ii'lE baﬂld ai ;,.uc ‘uj.iiﬂ LF}. J.llli.ld..l dl}PUulmle.lil .

Subsequently when the respondent authorities again asked Shri Leb on

15.07 2005 to suhmit hic orioinal caste cortificate, Shri Deb

225 Qi (anie il als en coilont TOr OT
te] hid Lo

S P B
u,i.\}j.h,,ll S h.i_lit L\J _Lj_l.iu. Ul

respondent authorities in their written statement. This cieaﬂy indicates .
af .b;t H#me which he has

Lm o~ Vednion mamd —aldeenli TR o e
T UUMALLL ditls bhi/uuy 11 ITo
h ;

PO & S -

-~ [P 1
‘Suua«:xiu\,nu\f LiiedLy uz—;t‘ i

averred in para § of the written statement that due to ignorance, he did

not keen any cony of his 8C cartificate with him. I is the cardinal principie
L - L v N

PRy RETUN: [V SRUU SRS IGt: SUUPIEY it SUPIGPRy . JPRPROUILY SIS RSPPIGI SV S I

(il Ly « Pt I8, WIACE AiULliitad E.-.u USRS, 11T ay JRECHLIL 1D LU FEU LLEC W

submit his original certificate to the respondents authorities at the time of
initial anpointment ag stated and onlv a conv of the same ig reqﬁired ta he

- DU drmmmmam  mh lela aw i aedfee _'_--
ULIL WICET I8 11U iTuddull Ul 1uUud i.ou. Li.l% \NJ.U.\ .ﬂ.xb J.b

cerfificate and submit different statements thereafter as stated above

no. 3, ibe applicani begs o submﬂ the foiiowing facis beiore ihis Hon'ble

{a} The respondent no. 5 was initially appointed in 1979 when he failed

oy (111’!"1 + s C "~ o, nvhp:(v‘.l—(\ "47?"11"1‘\ AT
[ LR VL Sk

% Al “‘l’lﬂ'f‘v‘l AT NAQ Awn Tarar Tha
O osuoTmy nis NS SL Wag v AdzE .3, &S,

Q YN
e i S AT . AR
-

'
iresit ceriificaie which he has managed o submii subsequeniiy on

demand, appears to have been issued in 2005 only.

spondent no. 5 has stated in para 6 of his written statement

(b) The e
that hic fairly resides zt Kalapahar, PO Kalapahar, DS Ambari,
P 3 JOR S -3 \T I - 1" .
) O
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iwctind hu TiHer Kamran HE icrichit TadH Parichad Hain Bt
ssuad DY Lier Lamiup jul Anucuchat fafi Parichad, Haio Hat

the remondent 0. 5 and his Iamuv reside at B Bongaigaon and their

, 0 327 of the eaic

£
—a aenlwe 3

#

vater et (A copy of
Fovs

appointment in 1979 as stated by him, the said certificat

AL R AT 1) : Lel i LiT3E A1 tl il
Anee somoaend ber $dwa o 2 Afllan ar wmidnmtianad alaarra avwd dem tlaad
CGEEIA SUSG OV UG Saime CinadE as mSnainel asove WL IOl Wav

event, he couid obtain the duplicate copy of the said certificate. But

instead, he has submitted a fresh certificate issued in 2005 which is

At a Aseniionda asacr n# tha t‘t“th&lﬂl\}f\ Aaivand tan Taatra hann
ES LRSS [ i.i_ufi.i.‘—f-i i LIRS SE LT TELRLALTiLT LALRAAL T 35 AITLE¥ T L ot S %Y
o

summtfeu by him in 1979.

1 1 - .
e avove IaC‘ai S\,lea '\ €V

and the fresh ceriiﬁcate produced by the respondent no. 5 is fake and

C‘lﬁ‘l 31"(’31‘\ 1‘!111'12(1‘&!’?
O

R S T P P 1 1« T 3 o 1 fa) it TIT v o
1T 15 TeiCvant Ip IFCIIAUL NCTT ThHEt AUiC O Uacy sUCon i, Lﬂnpﬁ:l‘-

21 on schedule castes and scheduled Tribes as quoted in "Swamy's

. 7 . 3
cominioio manut :a} an 3—7:?:1131;?1111011* ATy :ar{"rnrucf—raﬁn_-n' NTAVIGdoS ag
WRAILIpAA LN 2auzis S Rl aaF AT 2 AN fanis e PEWE TG &l

LA Thlan acmsm~tomdion s agadloattd o ool d oo il anda cdadae AL
G, L APPULELRGEE AULGCTIWSS BR0UIA VEIETY Wl $asil siav

an 5C/5T oiﬁcer al ihe lume of initial appoiniment and again

It is further provided under Rule 5 of the above sialed ci}épler ihal-
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the candidate and vig fanily f:-fdinaz‘u,f regideg

(2y ¥ after mnomt_nent in anv vparticular case. the
crasifiratinm vatranin idand ila ravdidaia’n ~ladees var 1. :
FTLLRILAULNAGL ATY TALS diiid v

SerVices may be terminated in accordance with the reiev ﬂl‘lt

t . o . ~ - - -
In the instant case, the veracity of identity of respondent no. 5 as &

f

hot

1‘\
s

"y
'n

£ f 1 i< in tha licht of th 1 a2 -
'h ra swarranig thronoh invagiicaliong in a i ot the ahnta gunibog
gare warrants REIFAIIIEE SRV ANTLI S LILCNG x::-_, FRpnERR AP I miNAYE (L0t et &

£

ruies and the Hon'ble Tribunal be pieased fo consider the matter in that

perspective.

T

That the applicant categorically denies the statements made in para 7 of

the written statement and heos to suhmit that the resnandent no. 5 havino
L) Y e}

FANES U R WY a5 SO0 SN SIS 0% [ L am o mmam A2 Yommmmn o~ Al
[aiied O 88lapiisii iiis 1heni ‘C' iy JU Ldi xm\uue, ute “E"l" li LU S ulic.

seniormost SC candidate as per his seniority in the seniority list of the

ACE Grl ag on {11 41969 ‘ﬁnh?x ghed on 1411 "ﬂ{’h {Anmexure-1V for the

FYANY Ap mmacie dhin mamanllcnsad 2o 2l fatidaanndn nnramn~daand Lo 2l cranncad g and
LN o W PR o Yo B | i LU § JP.LI.L LIV 10 Wil lkb [SEEETr 3L LB{J\J'\. AL AVAL WU YV dlddliv ijUbh

of Sr. Technician/ ACF whic 11 is reserved 10 SC calegory.

(Covy of page no. 177-178ie Rule 6 and Rule 5 of Swamy’s book
s 1. W

7 P + - - o s
ihvat ran |v\v1}11‘ar\f- 111\11'(“.1 i—n rf- Avarmant “‘\fnl"fl iy wvawn 1t ~f tha tarrittan
AERIER RIS ui PRl LAl S L3RR SAVARIAT.XIL RAmial Aif pRedsaR S Al W33, TV RALILAL

siaiemeni and {uriher begs o submii ihai under ihe facis and

circumstances stated above. the QA deserves to be allowed with costs.



T Shri Prad n Kiimar Dac §/70 Late Qachindra Chandra 7 as, aced ahout 40
- DL PTACID BUmMAY 25as, 370 LA12 dachindra { hanadra 1)ag, aced ahont 4(
- - - - A I L S 7l - 'aYi B o PP o [y S,
years, Workiig as Air Londidon Filler Grade- I, O/o- The 5¢. Seciior

Agsam, do hereby verify that the statements made i

And Isign this vorification on this the 2/fdav of _ |- %’rgm;g, 2007

Bodit U Do -
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SECTION 1II
CONCESSIONS IN APPOINTMENTS

CHAPTER 21
SCHEDULED CASTES AND SCHEDULED TRIBES

1. VERIFICATION OF CLAIMS OF SCHEDULED CASTES
AND SCHEDULED TRIBES

1. Constitutional provisions and safeguards

The Constitution of India has provided, among other various protec-
tions and safeguards, safeguards for Public employment to the persons
belonging to the Scheduled Castes and Scheduled Tribes, keeping in view
the discrimination and disabilities suffered by these classes to catch up
and compete successfully with their more fortunate brethren and sisters
in the matter of securing public employment. Specific provisions for
reservations in services in favour of the members of Scheduled Castes and
Scheduled Tribes have been made in Articles 16 (4), 335, 341 and 342 of
“the Constitution of India.

2. Definition of S.C. and S.T.

(1) A person shall be held to be a member of a Scheduled Caste or
Scheduled Tribe, as the case may be, if he belongs to a Caste or a Tribe
which has been declared, under any of the following orders, to be a Sche-
duled Caste or a Scheduled Tribe for the area of which he/she is a resident.

(i) Constitution (Scheduled Castes) Order,> 1950; the Constitution
(Scheduled Tribes) Order, 1950; the Constitution (Scheduled Castes)
(Union Territories) Order, 1951; The Constitution (Scheduled Tribes)
(Union Territories) Order, 1951 [as amended by the Scheduled Castes
and Scheduled Tribes Lists (Modification) Order, 1956. The Bombay
Reorganisation Act, 1960; the Punjab Reorganisation Act, 1966; the
- Statc of Himachal Pradesh Act, 1970; the North-Eastern Areas (Reorga-

".nisation) Act, 1971; the Scheduled Castes and Scheduled Tribes Grders
(Amendment) Act, 1976 and the Constitution (Scheduled Tribes) Order
(Amendment) Act, 1987,

(i) The Constitution (Jammu and Kahsmir) Scheduled Castes Order,

1956.

(iii) The Constitution (Andaman and Nicobar lslands) Scheduled
Tribes Order, 1939, as amended by the Scheduled Castes and Scheduled
Tribes Orders (Amendment) Act, 1976.
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Ord (3(2’)13‘61; Constitution (Dadra and Nagar Haveli) Scheduled Castes

ord e(rl? 1’51615 Constitution (Dadra and Nagar Haveli) Scheduled Tribes

(v/) The Constitution (Pondicherry) Scheduled Castes Order, 1964.
(vii) The Constitution (Scheduled Tribes) Uttar Pradesh Order, 1967

Order eu e Constitation (Goa, Daman and Diu) Scheduled Castes

x) Tt ituti . . .
Orde(;,x)l%g? Constitution (Goa, Daman and Diu) Scheduled Tribes

(x) The Constitution (Nagaland) Scheduled Tribes Order, 1970.
(xi) Constitution (Sikkim) Scheduled Castes Order, 1978.
(i) Constitution (Sikkim) Scheduled Tribes Order, 1978,

3. Certificate to be produced in support of claim

(1) Every person who claims, to belon '
! / .10 belong to a Scheduled Caste
§chedulg.d Tribe h_as to produce a certificate to the appointing zgzﬁxl‘b 'ct’r
as sufficient proof in support of the claim. o

(2) Any of the followi tifi .
proof for the purpose:— ng certificates may be accepted as sufficient

(@) Matriculation or School Leaving Certificate or the birth certi-
ficate giving the caste or community and place of residence,
{0) Ceitificate in the form prescribed issued b h
. . on -
rities listed (Annexures I and 11). y one of the autho
[G.L, M.H.A,, 0.M. No. 13/2/57-SCT (1), dated the 25th May, 1960, ]

4. Provisional appointment subject to verification

Where a candidate belonging to an S.C. is una
certificate from any of the p%esgribed augloci'rigé’sl} ilseuglit;lebtco g roduce
provisionally on the basis of whatever prime Jacie proof he isp p(}))llmed
produce in support of his claim subject to his furnishing the pr il hed
cemt_icgzte within a reasonable time. If there is genuine difﬁcgitc b("“rlbl‘:'d
obtaining s certificate, the appointing authority should itself v*y'll'r'l }:;s
g};gm t}ér%ugh él}g st]tlncf Magistrate concerned. Appointmcr‘;i!gf dlli
.C. or 8.T. candid: ithhe i \
SC.or status.n 1date should not be withheld/delayed pending verification

{ G.L, Dept. of Per. & Trg., O.M, No. 36011/5/88-Estt. (SCT)

1988. ] dated Nil, April,

4 5. Further verification and action thereon

(1) lt is always open to the appointin L

‘ v . g authority, if it conside

necessary for any reason, to.verify the claim of 4 candid onsiders
MA—12 4 candidate through the
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District Magistrate of the place where the candidate and/or his family
ordinarily resides. e

[ i i 1 ic e, the verification reveals

If after appointment in any particular case, _ |
that %2@ candida?e’s claim was false, his services may be terminated in
accordance with the relevant rules/orders.

[G.L, M.H.A., O.M. No. 42/34/52-NGS, dated the 17th April, 1953.]

6. Caste status to be verified again at the time of promotion against reserved
vacancy

inti iti ify the caste status of an S:C./
appointing authorities should verify S 1
S.T ’f)}gce?%t the %ime of initial apponf}'tmeéng1 a]ngagarLuraEhit?eptli?;% soef
romoti i rved vacancy for S.C./S.1. Fo S,
B o the community to hich an S.C./S.T. person belongs, his
the caste and the community to W C[S.T. person belongs. b
i d the name of the State, should be p t
D O remas book. 1 1 fil any other relevant document coveriag
of the service book, personal flle or any | ¢ et coveriag
i ili such verification. It may be men d that
AR vt been descheduled after his initial
Caste person, whose caste has been 1 S
S;g%cil:%xeli:nt as IeieSched!.xlecl Caste, is no longer entitled to enjoy the
benefit of reservation in promotions. '
. I.. Dept. of Per. & A.R., O.M. No. 36011/16/80-Estt., (SCT), dated thedZ;Iég
Febr[u%y"1981pa}xd G.L. Dept. of Per. & Trg., O.M. No. 42012/8/87-Estt. (SCT), da
the 14th October, 1987. ]

7. S.C. candidate to intimate change of religion

fess Hindu or Sikh
ember of the Scheduled Castes should profess
reli gi(é%.Al\:gbx?l]embcr professing any other religion can be deemed to be a
member of Scheduled Castes. .

. . . 3 ol . . he
e his, the appointing authorities should stipulate in t
lettelgzz)fh;;\);ovivn?;fmlts iss:edplzo Scheduled Caste candidates that they

“should inform about the change, if any, of their religion to their appoint-~

ing/administrative authorities immediately after such a change.

{ G.1., Dept. of Personnel, O.M. No. 13/3/71-Estt. (SCT), dated the 10th Septem-
ber, 19717 L

M H o - ~.

. SCOPE AND APPLICATION OF THE
% 8¢ SCHEME OF RESERVATION
1. Scope
Reservations at the prescribed percentages for Scheduled Castes and

v Scheduled Tribes should invariably be made to the extent stipulated in

i i i i by promotion
: lled by direct recruitment and in posts filled by pr
d“lthg all)r?;t;g]stl: are)‘{:xempted by special or general instructions issued by
gjllcels)epartmcnt of Personnel and Training.

.

G-
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2. Application
(1) The reservation stheme applies to—

(a) All Posts|Grades.—The Scheme covers all the posts/grades

belonging to Groups ‘A’, ‘B’, ‘C’ ‘and ‘D’ under the Central
Government.

(b) Posts of Industrial workers in Industrial Establishment of the
Government.—The Industrial establishments of the Govern-
ment of India and the posts and grades in such establishments,
whether they have been classified as Groups ‘A’, ‘B’, ‘C’ and
‘D’ or not, are also covered by this Scheme.

(c) Worlk-charged posts.—Reservation should generally be suitably
applied to the extent possible, to work-charged posts also
except those required for emergencies like flood relief work,
accident restoration and relief, etc. The percentages of reser-
vation in such appointments may correspond to what is applic-
able to Group ‘C’ and Group ‘D’ posts.

[ G.L, Dept. of Per. & A.R., O.M. No. 8/7/74-Estt, (SCT), dated the 22nd August,
1975 and O.M. No. 36021/9/76-Estt. (SCT), dated the 10th February, 1977.]

(d) Daily rated staff.—It may not be practicable to apply the
reservation orders in toto in respect of daily rated staff, How-
ever it should be ensured that persons belonging to Scheduled
Castes and Scheduled Tribes are recruited in such a manner
as their overall representation does not go below the pres-
cribed percentages for Scheduled Castes and Scheduled Tribes
respectively. There are no vacancies for daily wages as such
but the number is determined depending upon the exigencies
of work to be executed. For example, if a particular organisa-
tion, engages about 100 daily ‘wagers, it should be ensured
that Scheduled Castes and Scheduled Tribes are employed in
accordance with percentages fixed for them at the Centre or
for local and regional recruitments. No roster is required to
be maintained.

{G.I, Dept. of Per. & A.R., O.M. No. 36011/18/81-Estt. (SCT), dated the 16th
July, 1981. ]

{2) The reservation scheme is not applicable to—
{a) Vacancies filled by transfer or deputation:

(i) Reservations do not apply to posts filled by deputation,
but whenever officers are deputed in public interest to
another Ministry/Department, etc., the Scheduled Castes/ .
Scheduled Tribes employees who are eligible to be sent on
deputation should also be considered along with other
eligible employees for such deputation.

(ii) The MiniS’fries/Departments' under whose control the
posts to be filled by deputation or transfer arise should

c)b



