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1@.8.2966 Present: The /Hon’b'[e shri K.¥.Sachidanandan
¥ice-Chairman.

i " The present O0.A. has been
filed by the applicant against the
orders at Annexures 1&6 transferring him

’ ftforg New Bongaigaon to North Lakhimpur.
App’éicant's pleading in the application
is ‘that as per Raeilway Board circular
dated 7.1.1971 SC/ST employees should be
postad near thair howme station as far as
possiible he applicant, being a 5SC
amplpysa, should be glven the concession
as provided by the aforesaid circular.
Applicant made reprasentation, which is
not {at‘tended to, and the respondents
wztn&ut modifying/canceling the esarlier
trangfer order {Annexure-I) have issued

~ anotBer transfer order

) trén@ferring the applicant to M__
Lakhimpur. Aggrieved by the said action
the dppTicant has filed this 0.A.

Yheard #r.S.Nath, learned counsel
for *%he applicant. Dr.J.L.Sarkar learned
Standiing counsel . appeared for the
respo"xdems. £kt para 4.8 of the k.
the applicant claimed that there are
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Contd.
12.8.2866

—2 Yy
vét’:ancies at Bongaigecn and alsc under
Rangia Division in which the applicant

“he Dr.
Sarkar is directed to take specific

&5 o whather these
vacancies as claimed by the applicant or

any other vacancy are available, and if
s6, to report within four weeks.

can accommodated. Tharefore,

instruction

Post on 20.9.2006. By way of

' interim order this Tribunal directs the

raspondents to keep the transfer ordars
at Annexures-1 & 6 at abeyance till such

C o time.
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30,10.06,

Vice-Chairman

Dre.J.L.Sarkar, learned standing
counsel tor the Railways seeks six weeks
-time to tile reply statement. Let it be
done. :

post on 30,10.2006., Interim oraer
to continue tdll the next datee.

vice~-Chairman

Thg issue invelved in this ei;e
i8 tran fef.matter which is challenged
by the applicint en the greund ef
Railway Baerd Vide\their letter Ne,
E(SCT)70/QM 15/3 datc® 22.06.70 circulated
vide CPO/MLE's letter NeiMisc/483 dated
07.,01.71 which '
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The issue invelvéd in this case 1s
transferred which is challenged by the
applicantsn en the &mnﬂ of vielatien of
the Railway Beapd Circular datcd 22,6.7¢
"and the circular of B.8/PeT dated 20,6.06
and claimed pretectien ef S¢Ce & S.T¢ candi-
dated,
o ., . censidering the issue invelved the G
S can Jee admitted, Admits Issue netice en the
iespondents; Six weeks time is granted te
te £116 written statement. Inkmxim
’ Pest the matter en 15912, 064

y,

Vice~Chairman

30.10.06,

11010074 Six wemks further time is granted to

file written statement. Ppst the matter
on 26.2.07, Interim erder shall continue,

. Vj.ce»cnaimah
im

v .

o

26.2.0"7. ‘ Learned

the

respondents prays for six weeks time to

counsel for
ﬁ]‘e written statement. Let it be done.
Post the matter on 9.4.07. Interim order
shall continue.

Wlos N

Vice-Chairman

t Yoot

Present: The Hon’bIé Mr. G. Shantha
Member (J)

The Hon’ble Mr.G.Ray, Member (A)

ost on 24.05.2007. Interim orde
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24.5.07

order shall continue.

20.7.2007

Present: The Hon’ble Mr. G. Shanthappa
Member {J)

The Hon’ble Mr. G. Ray, Member (A)
Mr.S.Nath, learned .

Case called.

ccounsel represented the Applicant. Neither

the Respondents nor the learned counsel for
the Respondents is present. We grant four
weeks more time to the Respondents to file
reply statement.

Post on 24.05.2007.
which was granted earlier is continued until

further orders.
27 ember J)

Interim order

Member (A)

Connsel for the respondents wanted

time to file written statement. Let it bhe
done. Post the matter on 20.6.07. Interim

-

Vice-Chamrman

/7‘%77]@’}, _ Let the case be p'osfed after four
weeks. Respondents are at liberty to file
reply statement by that time.

~ Post the matter on 27.8.2007. Interim
, “order shall continue till such fime.
\. oo\ ﬁ L__’
&" | “ Vice-Chairman
order AML 7»0/}” O?W /ob/
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27.8.07. - Counsel for the respondents ,!
wanted time to file written statement. Let’
" it be done. Post the matter on 27.9.07 Interhm

order shall continuee. D___/

Vice-Chairman
’ {
s :":4:» . ‘: -4 \,‘ \'\'n ~ C C
27.9.2007 Mr.S.Nath, learned counsel for the

Applicant, who is in receipt of a copy of the

reply, undertakes to file rejoinder ‘?y‘

12.10.2007. o
\ A

|

Call this matter on 05.11.2007. Interim

order shall continue till such time.

m) ~ (M.R.Mohanty)
_ Member (A) : Vice-Chairman
/bb/

10511:2007  MrS.Nath, learned counsel for the

S Applicant and  Dr.J.LSarkar, learned

Railway Standing counsel both prays

posting of this matter for hearing after

four weeks.
~ Call this matter on 11.12.2007 for
hearing. Interim order shall continue to
remain till such time. \ _
/6//'7
Member (A)
fbb/

11.12:2007 on the prayer of DrJ.LSarkar,
learned S’:dnding counsel for the Railways,
the matter is adjourned to be taken up on
16.01.2008 awaiting reply Aof the
Respondents on the rejoinder of the

Applicant.

(Gautam Ray)

(M.R.Mohanty]
‘Member (A} Vice-Chairman
/bb/ .
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;n Qs L ~  dready been filed.
T - . . ftff . .
ovole~ 9" 5 /i JoF - ~ Call this matter, pertaining to transfer, on

W ,éo.JZm«.muA e Friday, 21.01.2008 for hearing/final disposal.

| m ‘ (M.R‘.Mohanty)

Member (A) . - Vice-Chairman -

\ol/s amd \wmm ‘21-01‘.08’!_‘ " On the request of Dr..LSarkar,

W WP L‘T fhee P(,m\-U»S - learned  Railway Standing counsel '
o appearing for the Respondents ) this. case
stands adjourned to 30.1.2008.
. el Call this matter on 30.1.2008.
oy ol : _
(M.R.Mohanty)
; Vice-Chairman
Lm |
A‘W\ W ‘3 lwﬂ'%’bﬂl 2008 ) kq/E)n ‘the prayer of Dr.J.L.'Sa{\rkar,
/%D} W -y@ - k:amed Standing counsel appearing for
T © the Railways, call this matter on
"ﬁ_%‘ = 22.02.2008 for hearing.
: )34(0 ‘ _ &
N (;ézm o {M.R.MoRhanty)
\“/\Q_ Qot,g,g 1S hea ,@2, -~ Member (A) Vice-Chairman
\5’&” hacmwa, Ly |

-:@—‘ o 22.02.2008.

Call this matter on 26.02.2008.

dhe o . REReT

CARC Vs teaky (Khushiram)
| Member (A)
[ . . Lm . C
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26.02.2008 Judgment pronounced in open Court. Kept

in separate sheets. Application is disposed of at

/

Memher (A)

the admission stage..
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CENTRAL ADMINISTRATIVE TRIBUNAL '
GUWAHATI BENCH
0.A. No 210 of 2006
DATE OF DECISION: 26.02.2008
Sadhan Mandai 4
.-...................................,...-u.o......u........‘ .................. ..ADD“CanT/
Mr.S.Nath - | | _
. B T Advocate for- the
: : Applicant/s.
- Versus —
U.0.L. & Ors ,
erastasres ,; .......... Rt T A T R TT et ATt PNt I I T TNt t Yy T ey ey Respondent/s ;
Dr.J.L.Sarkar, - | '
........................................................ :ltnl'ill:lll Advocate for the
Respondents
CORAM _,

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. ' Whether reporters of local newspapers may be allowed % /No
" to see the Judgment? ’

2. Whether to be referred to the Reporter or not? : Y/e§/No
3.  Whether their Lordships wish to see the fair copy
of the Judgment? : v Yes/No

Vice-Chairman/Member
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CENTRAL ADMINISTRTIVE TRIBUNAL, GUWAHATI BENCH -
~ Original Application No.210 of 2006
Date of Order This the 26 Déy of February, 2008
HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER,
Shri Sadhan Mandal,
S/O Late Dhirendra Chandra Mandal,
Mechanical Signal Maintainer (MSM-1)

Working under Senior Section Engineer(Signal)
Goalpara, N.F.Ralway

New Bongaigaon, Assam. Applicant
By Advocate Mr.S.Nath,
-Versus-
1.  The Union of India, goperal
Represented by the/Manager,
N.F.Railway,

Maligaon,Guwahati-781011
2.  Divisional Railway Manager(P)
N.F .Railway, Rangia
Rangia . S
Assam-781356
3. Senior Divisional Signal &
Telecom Engineer
N.F.Railway,Rangia
4.  Senior Section Engineer (Signalj
Goalpara, N.F.Railway, :
New Bongaigaon, Assam. Respondents.

By Dr.j.L.Sarkar, Railway Counsel

ORDER (ORAL)
KHUSHIRAM, MEMBER(A)

Heard Mf. S. Nath, learned counsel appearing for the
Applicant and Dr.]J.L.Sarkar, learned Railway counsel appearing for
the Respondents.

2. | The Applicant has been transferred from Bongaigaon to

North Lakhimpur. The Applicant has filed this O.A. in protest, he



.belng a Scheduled Caste Candldate claim to be posted within the
Home district or nearby district as per Government instructions.

- 3. B The Respondents have filed their written statement
statihg that there is no vacancy for all the SC candidates in their
home disirict. Counsel for the Applicant has stated that the applicant
wants to‘ prosecute the matter by filing representation before the
Respondents. If such representation is filed by the Applicant agains;t

the transfer order, within one month the Respondents may consider

the same within a limitation of feasibility. Counsel for the

Respondents has no objection if such direction is given.

The O.A. is disposed of, accofdingly.

im

(KHUSHIRAM)
ADMINISTRATIVE MEMBER
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(Anapplication under Section 19 of the Administrative Tribunals Act, 1985)

O. A.No._ 20 o6

Shri Sadhan Mandal
Vs-
Union of India and Others,

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

- 31.03.20006-

01.05.2006-

9
4

o

.05.2006-

Applicant was initially appointed to the post of Khalasi in
NF Railway on 05.07.1989 under compassionate ground, thereafter
he was promoted to the post of Helper and promoted to the post of
MSM 11l in the vear 1998. He was further promoted to the post of
MSM 11 in the year 2000 and thereafter he was promoted to the post
of MSM T in the vear 2003 and at present applicant is serving to the
post of Mechanical Signal Maintainer Gr, | (for short MSM- 1) and
posted under the Senior Secton Fngineer (Signal), Goalpara at NF
Railway, New Bongaigaon. He belongs to SC community.

Divisional Railway Manger (P) Rangiya, issued impugned letter

- dated 31.03.2006, whereby applicant along with others is sought to

be transferred on administrative ground. In the said impugned
letter applicant has been placed at S No. 2 and he is sought to be
transferred from New Bangaigaon (for short NBQ) to North
Lakhimpur {for short N LD). (Annexure- 1)

Applicant submitted a representation on 01.05.2006 addressed to
the respondent No. 3, praying inter alia for his posting at Barpeta
Road (for short BPRD) as MSM Gr-] but to no resuit.

(Annexure- 2)
DRM (P} Rangiva, most surprisingly vide his office order dated
29.05.2006 modificd the transfer and posting of Shri Paritosh K.
Shome MSM Gr. | to Barpeta Road, who was initially transferred to
aoalpara and placed al SL No. 5 of the impugned order dated
31.03.06 when the representation dated 01.05.06 submitted by the
applicant praying for his posting al Barpeta Road was pending
before the authority. (Annexure- 3)



20.06.2006- President, Bongaigaon Zila Anusuchit Jati Parishad, Bongaigaon

vide his letter dated 20.06.06 ad’d?eSsed to the Divisional Railway
Manager, N.F Railway, Rangiya Division requested to cancel
transfer order of the applicant from New Bongaigaon to North
Lakhimpur and to arrange to post him near his home town as per
concession given to SC & ST candidate by Railway Bmeu
Letter No. E (SCT) 70/CM 15/3 dated 22.06.70 circulated vide
CPO/MLC’s letter No. Misc/483 dated 07.01.71 clearly stated that
regarding transfer and posting of the SC & ST candidates near
home station and save a SC candidate from deprivation.
{ Annexure- 4)

12.06.1989- Covt. of India, Department of Pexsonncl and Training, New Delhi

has issued O.M dated 12.06.89 whereby it has been directed that
SC/ST employees of the Govt. of India should not be transferred
and posted in far off places and effort should be made to
accommodaie them in their home districl or ai best in the adjacent
district. (Annexure- 5)

09.08.2006- Divisional Railway Manager (P) vide his impugned office order

1‘

2.

dated 09.08.2006 issued another temporary transter and posting
order of inasmuch as 5 employees, without canceling or modifying

the impugned transter and posting order dated 31.03.06, in the said

impugned order applicant is placed at SL. No. 3. (Annexuie- 6)

Hence this Original Application.

PRAYERS

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
transfer and posﬁng order bearing letter No. E/240/RP/S&T/RN dated
31.03.2006 (Annexure- 1) as well as the impugned order hearing No.
E/283/5&T/Pro-Tra/RN/14 dated 09.08.06 {(Amnexure- 6) so far the

applicant is concerned.

That the Hon'ble Tribunal further be pleased to direct the respondents to
allow the applicant to continue in his present place of posting, in the same
capacity or to accommodate him at Bongaigaon, Barpeta Road or at any
nearby place.

Costs of the application.

\7

| Q)(/:\ JA”"’ WA/‘



td

Any other relief (s} to which the applicant is on itled as the Hon'ble

Tribunal may deem fii and proper.

Interim order praved for:

- During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to stay the operation of impugned

ansfer and posting order bearing letter No. E/240/RP/S&T/BN dated

31.03.2006 (Annexure- 1) as well as the impugned order bearing No.

E/E&’;/S&T/ Pro-Tra/RN/14 dated 09.08.06 (Annexure- 6) so far the

rned 511 4

Tmea AL

disposal of the Original Application.

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bai for the respondents for
consideration of the case of the applicant for providing relief as praved

for.

Sycthon Bt
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IN THE CENTRAL %E%MWTIV ¢ TRIBUNAL
GUWAHATRRBENCH: HATY

{(An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case ; O.A. No. A (D /20606

Shri Sadhan Mandal : A?plicant.
-Versus-
Union of India & Ors. : Respondents.
INDEX

5L No. | Annexure Particulars Page No.

1. - Application : 1-12

2. —- Verification - 13

3. 1 Copy of the impugned order dated 31.03.06

4, 2 Copy of the representation dated 01.05.06.

5. 3 Copy of the order dated 29/30.05.06.

6. 4 Copy of the representation dated 20.06.06.

7. 5 Copy of the OM dated 20.06.1989.

8 6 Copy of the impugned transfer order dated

i 09.08.06. ’
Filed By:
| S Aenils

Date:- |]-0% % Advocate

(;)/ l\d’f%vﬂ’ vHar- el



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

0.4 No__ =10 106

BETWEEN:

Shii Sadhan Mandal,

S/ o- Late Dhirendra Chandra Mandal,
Mechanical Signal Maintainer (MSM -1,
Working under Senior Section Engineer (Signal),
Goalpara, N.F. Railway,

New Bongaigaon, Assam.

—--Anplicant.

-AND-

1.

)

The Union of India,

Represented by the General Manager,
N. F. Railway,
Maligaon, Cuwahati-781011.

Divisional Railway Manager (P)
N.F. Railway, Rangiya,
Rangiya.

Assam- 781356.

Senior Divisional Signal & Telecom Engineer,
N.F. Railway
Rangiya.

Scnior Section Engincer (Signal)
Goalpara, N.F. Railway,

New Bongaigaon, Assam.

........ Respondents.

DETAILS OF THE APPLICATION

Particulars of the order {s) acainst which this application is made:

(An application under Section 19 of the Administrative Tribunals Act, 1985)

1SnIhan I 4/



4.1

This application is made against the impugned transfer and posting order
bearing No. E/240/RP/S&T/RN dated 51.03.2006 (Annexure-1) as well as
impugned order bearing No. F/283/S&T/ Pro-Tra/RN/14 dated
19.08.2006 (Annexure- 6) whereby the applicant is sought to be transferred
and posied [rom New Bongaigaon (o North Lakhimpur in lotal violation
of Railway Board order bearing No. L/No. K (5CT) 70/CM 15/3, dated
22.06.70 circulated vide CPO/MLC’s L/No. Misc/483 dated 07.01.71 as
well as Govt. of India, DOPT, O.M dated 20.06.1989 and praying to allow
the applicant to retain in the present place of posting at New Bongaigaon
or to be posted at nearby places of his home town in the light of the

aforesaid Railway Board circular dated 22.06.70 and dated 20.06.89.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon’ble Tribunal.

Limitation:
The applicant further declares that this application is filed within the
limilation prescribed under Seclion- 21 of the Administrative Tribunals

Act’ 1985.

Facls of the case:

That the applicant is a cilizen of India and a permanent resident of the
State of Assam. He belongs to SC community and as such he is entitled to
special facilities, protections and privileges as guaranteed under the

Conslitution of India.

That your applicant was initially appointed to the post of Khalasi in NF
Rajlway on 05.07.1989 under compassionate ground, thereafter he was
promoted to the post of Helper and promoted to the poast of MSM T in the

year 1998. He was further promoted to the post of MSM II in the vear 2000

- and (herealter he was promoled to the post of MSM I in (he year 2003 and



L83
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at present applicant is scrving to the post of Mechanical Signal Maintainer
Gr. 1 (for short MSM- I) and posted under (he Senior Section Engineer
(Signal), Goalpara at NF Railway, New Bongaigaon.

It is submitted that the applicant was appointed on compassionate
ground after death of his father and he is to look after his younger
brothers who are dependent on him. Being a low paid Group ‘¢’
cmployce and as such applicant is spending huge expenditure in
connection with the maintenance of his fanﬁly as well as his younger

brother.

4,3 That it is stated that the Divisional Railway Manger () Rangiya, issued
impugned Tetter hearing No. F/240/RP/S&T/RN dated 31.03.2006,
whereby applicant along with others is sought to be transfeired on
administrative ground. In the said impugned letter applicant has been
p!ac.éd atSl. No. 2 and heis sougﬁt to he transferred from New Bongaigaon
(for short NBQ) to North Lakhimpur (for short NLP). It is stated in the
impugned letter dated 31.03.06 that due to abolition of Mechanical Gears
from NBQ (i.e. New Rongaigaon) & BNGN (i.e. Bongaigaon) the staffs are
transferred and posted w.e.f.-01.04.06. In this connection it is ought to be
mentioned here that the appﬁcant belongs to SC community and he has
heen sought to he transferred to North Takhimpur which is ahout 405 Km
away from New Bongaigaon and as a result applicant will suffer a lot if the
imptgned order of transfer and posting is implememed. in respect of the
present appﬁéant. However, the impugned transfer order dated 31.03.06
has not been implemented tll filing of the application and the applicant has
not been spared/released from his present place of posting i.. from New

Bongaigaon.

Copy of the impugned order dated 31.03.06 is enclosed
herewith for perusal of Hon'ble Tribunal and marked as

Annexure- 1.



4.4 "That your applicant begs to state that immediately after receipt of the
3 PP & 3 P

impugned order daled 31.03.06 he submilied a representation on 01.05.2006
addressed to the Sr. Divisional Signa! & Telecom Engineer i.e. respondent
No. 3, praying inter alia for his posting at Barpeta Road (for short BPRD) as
MSM Gr-1 In his representation dated 01.05.06 the applicani calegorically
stated that on being appointed on compassionate ground atter the
premature death of his father he is entrusted with all the responsibilities of
his younger brothers. He also requested that in the event of transfer to
North Lakhimpur it will create enormous hardship to him and his family
and dependent brother will be guardian less and he could not discharge his
moral responsibilities entrusted to him by his deceased father. Ther_efore,
the applicant earnestly requested the respondent No. 3 to look into his
genuine problem and thereby arrange to post him to Borpeta Road if it is at
all not possible to post him at New Bongaigaon or Bongaigaon. But the said
representation of the applicant dated 01.05.06 was not replied due to the

reasons best known to the respondents.

Copy of the repregentation dated 01.05.06 is enclosed herewith for

.perusal of Hon'ble Tribunal as Annexure- 2.

That your applicant begs to say that DRM (P) Rangiya, most surprisingly
vide his office order bearing No. E/240/RP/S&T/RN dated 29.05.2006
modified the transfer and posting of Shri Paritosh Kr. Shome MSM Gr. T to
Barpeta Road, who was initially transferred to Goalpara and placed at SL
No. 5 of the impugned order dated 31.03.06 when the representation dated
011.05.06 submitted by the applicant praying for his posting at Barpeta Road
was pending before the authority. In this connection it is relevant to
" mention here that Shri P.K Shome is a General category employee and the
present applicant is a SC category candidate who has been granted special
privileges by the Railway Board's circular bearing No. L/No. E (SCT)
70/CM 15/3 daled 22.06.70, regarding (ransfer and posling near home



-
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station, but the respondents in viclation of the guideline of the Railway
Board's circular has sought lo transfer the preseni applicant in a far off
placé tike North Lakhimpur, whereas the respondents could accommodate
Shri P.K Shome at Barpeta Road when the representation of the applicant
praying for posiing al Barpeta Road is pending for consideration. Such

action of the respondents is arbitrary, malafide, suffers from favoritism and

- opposed  to principle of natural justice and on that score alome the

impugned transfer and posting order dated 31.03.2006 is liable to be set
aside and quashed so far the applicant is concerned.
Copy of the order dated 29/30.05.06 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 3.

resident, Bongaigaon Zila Anusuchit Jati Parishad, Bongaigaon

N.F Railway, Rangiva Division requested to cancel transfer order of the

applicant from New Bongaigaon to North Lakhimpur and to arrange to
post him near his home town as per concession given to SC & ST candidate
hy Railway Board and save a SC candidate from deprivation. Tn the letter
dated 20.06.06 it is also stated that Railway Board vide their Letter No. E
(5CT) 70/CM 15/3 dated 22.06.70 circulated vide CPO/MLG’s letter No.
Misc/483 dated 07.01.71 clearly stated that regarding transfer and posting
of the SC & ST candidates near home stah . It is also stated that the
applicant had earlier applied to Sr. DSTE/ RN for posting near home town
at NBQ/ BNGN and BPRD) but his appeal is not given due weightage.
’ﬂ'u.rtf e, the Parishad requested the Divisional Railway Manager, N.F.
Railway, Rangiya to look into the matter judiciously and arrange to cancel
his transfer order from NBQ to NLP and arrange to post him near his home
town as per concession given to a 8C candidate by Railway Board and save
a 5C candidate from deprivation. But this time also respondents did not
replied the representation submitted by the Bon n Zila Anusuchit Jati

aal
'D
Parishad, Bongaigaon for the rcasons best known to them In this

BT



4.7

connection the applicant begs to state that in spite of his best offort the

applicant could not collect a copy of the Railway Board vide their Leller

No. E (5CT) 70/ CM 15/3 dated 22.06.70 circulated vide CPO/MLG’s letter

No. Misc/483 dated 07.01.71. |
Copy of the representation dated 20.06.06 is enclosed herewith for
perusal of Hon'ble Tribunal as Annexure- 4.

That the Govt. of India, Department of personnel and training, New Delhi
has issued Qffice Memorandum bearing letter No. AB-14017/27/ 89—Estt.
(RR) dated 20.06.1989 whereby il has been directed that SC /5T employees
of the Govt. of India should not be transferred and posted in far off places
and effort should he made to accommodate them in their home district or
at best in the adjacent district for general welfare of the persons belonging
to the SC/ST community when the Govt. of India has provided reservation
in central government services accompanied by various other henefits,
concession and relaxation. In the said circular it has been instructed that

SC/ST employees may be transferred and posted in other places very

rarely and for verv stron reasons only hut in the instant case of the
¥ 3 g y

applicant the competent authority initially posted the Shri P.X Shome at
Goalpara from Bongaigaon but subsequently a fresh transfer and posting
order dated 29.05.06 has heen issued accommodating the Shri P.K. Shome
at Barpeta Road when the representation of the applicant praying for
accommodate him at Barpeta Road is pending before the respondents.
Transfer is an incidence of service hut it is not fair to transfer an employee
bclongmg to 5C community and to accommodate another person of general

category who was initially transferred and posted at Goalpara. Therefore,

“impugned transfer and posting order dated 31.03.06 is highly unfair, illegal

and malafide and samc is Hable to be set aside and quashed so far the

applicant is concerned.

Badhgn Vionsla).

v,



4.7

Copy of the OM dated 20.06.1989 is enclosed herewith for perusal
of Hon'ble Tribunal as Annexure- 5.

Thalt mosl surprisingly the Divisional Railway Manager (P) vide his
impugned office order bearing No. E/283/S&T/Pro-Tra/RN/14 dated
09.08.2006 issued another temporary transfer and posting order of
inasmuch as 5 employees, withoul canceling or modilying the earlier
impugned transfer and posting order dated 31.03.06, in the said impugned
order applicant is placed at S1. No. 3. In this connection it is stated that in
the impugned Lransfer order dated 09.08.2006 name of Shri N.C. Malakar,
Shri Asarfi Hazra, Shri P.K Shome, Shri Babulal Brahma is absent who were
also transferred vide impugned order dated 31.03.04 and in place of them
another 2 employees Shri Pijush Kr. Guha and Shri Banaras Sharma has

been included and no reason for such modification in the impugned

. trangfer order dated 31.03.06 has been assigned. Be it stated that no reasons

for issuance of temporary transfer order dated 09.08.06 without canceling
the earlier impugned order dated 31.03.06 has been assigned by the
respondents. Tn this connection applicant begs to state that he is
apprehending that though the order dated 09.08.06 has been issued as
temporary transfer order but the order mav be continued for long time and
it may he alerted in a permanent transfer later on at the disadvantage of the
applicant. It is stated that applicant submitted his representation praying
for cancellation of his transfer and posting order dated 31.03.06 and the
Bongaigaon 7ila Anusuchit Jati Parishad, Bongaigaon vide his letter dated
20.06.06 addressed to the Divisional Railway Manager, N.F Railway,
Rangiya Division requested to cancel transfer order of the applicant from
New Bongaigaon to North Lakhimpur and to arrange to post him near his
homic town as per concession given to SC & ST candidate by Railway Board
and save a SC candidate from deprivation but the respondents in spite of
giving any reply to the representation submitted by the applicant on

01.05.06 issucd the impugned order dated 09.08.06 that too modifying and

(){I\J&m Mm«(t/



i

4.8

4.9

canceling name of 5 persons from the impugned order dated 31.03.06 but
the representation of the applicant has not been considered al all when the
impugned order dated 09.08.06 was issued and on that score alone the

impugl{cd order dated 09.08.06 is Hable to be sct aside and quashed so far

(he applicant is concerned.

Copy of the impugned transfer order dated 09.08.06 is enclosed

herewith for perusal of Hon'ble Tribunal as Annexure- 6.

That the applicant categorically begs to state that one Shri D.X. Chattarjee,
MSM, Bongaigaon has been promoted Lo the post of Master Craflisman
(MCM) vide order bearing No. £/240/RP/RNY dated 23.08.04 and no one

has heen posted in place of Shri D.K. Chattarjee and as a result one post of

MCM-I is still lving vacant at Bongaigaon against wlici
V-1 15 sull

be accommodated easily but the respondents did not consider the case of

the applicant for posting him at Bongaigaon which is near to his home .

town New Bongaigaon. It is also submitted that there are at least one post

of MCM- 1 is still lying vacant under the Rangiya Division against which

the annlicant can be accommodated.

That your applicant begs to state that he is Gr. 'C’ employee serving in the
NF Railway and belongs to SC community and with the meager income of
him he is unable to maintain (wo establishment in (he eveni of his transfer
and posting ét North Lakhimpur as such he will suffer irreparable loss.
Therefore, ﬁndix;g no response from the respondents regarding  his
representation praying for his (ransfer and posling al New Bongaigaon,
Bongaigaon or Barpeta Road the applicant is approaching betore this
Hor'ble Tribunal praying for sctting aside the impugned transfer and
posting order dated 31.03.06 (Annexure- 1) as well as the impugned order
dated 09.08.06 (Annexure- 6) so far the applicant is concerned. |

Be it stated that the applicant has not been spared/released till

ﬁlmg this Original App}icatiom therefore the applicant humbly prays

e/(’;wl/\mt W



before this Hon'ble Tribunal for passing appropriate order staying
operation of impugned order dated 31.03.06 as well as the impugned order

dated 09.08.06 so far the applicant is concerned.

4,10 That this application is made bonafide and for the cause of justice.

5.2

5.2

Grounds for relief (s) with legal provisions:

For thal, the applicant is SC employee working in Gr. C post in the NF
Railway and he has been sought to be transferred and posted in a far oft
place like North Lakhimpur in violation of guideline issued by Railway
Board vide drcular dated 22.06.70, regarding transfer and posting near
home station as such impugned order dated 31.03.06 as well as impugned
order dated 09.08.06 are liahle to he set aside and quashed.

For that, applicant has to maintain his younger brothers who are
dependent on him and in the event of implementation of the order dated
31.03.06 as well as order dated 09.08.06 he will have to maintain 2
establishment with such a meager income which will cause great hardship

to the applicant.

For that, no reason has been assigned for issuance of transfer order dated
09.08.06 without modifying or canceling the earlier transfer order dated
31.03.06 that too dropping name of 3 persons and including another 2

persons.

For that, the Govt. of India, department of Personnel and Training issued
the Office Memorandum bearing letter No. AB-14017/27/89-Estt. (RR)
dated 20.06.1989 whereby restriction has been imposed in the matter of
transfer and posting of the SC/ST employees for the welfare of the
members of the said community wherein it has been specifically provided
that employees belonging to the category of SC/ST shall not be

transferred and posted in a far off places and if the transfer and posting is

s S
_



5.5

3.6

at all required they should be transferred within their home district or in
the nearby district that too rarely and for very slrong reasons and the
employer ie. the respondents are bound to follow the said instructions
issuced by the Covt. of India and the impugned memorandum of transfer
dated 31.03.06 as well as daled 09.08.06 have been issued in respect of the
applicant in total violation of the Railway Board’s circular dated 22.06.70
and memorandum dated 20.06.1989 and on that score alone the impugned
transfer and posting order dated 31.05.06 as well as dated 09.08.06 are

liable to be set aside and quashed.

¥or that, Shri ’.K. Shome, a general category employee who have been
accommodated at Barpeta Road when the applicant heing a SC candidate
submitted his representation praying for acconunodation at Barpeta Road
and such action of the respondents smacks malafide and violative of
principles of natural justice and also discriminatory in nature and on that
score alone the impugned order dated 31.03.06 as well as order dated

09.08.06 are liable to be set aside and quashed.

For that, Shri P.K. Shome, MCM- I was ransferred and posied al Goalpara
vide impugned order dated 31.03.06 and he was later on accommodated at

Barpéta Ro:;d vide order dated 29.05.06 but the casc of the applicant who

belongs to SC communily was nol considered and he has again been-

picked up for posting in a far off place like North Lakhimpur only in

order to accommodate Shri P.K. Shome.

Detaile of remedies exhausted.

That the applicant dedares that he has cexhausted all the remedics

available to and there is no other alternative remedy than to file this

application.

Matters not previously filed or pending with anv other Court.

Lo o V).



8.1

8.2

8.3
8.4

11

The applicant further declarcs that he had not previously filed any
application, Writ Pelition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

Relief {s) soughi for

Under the facts and circumstances stated above,. the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (’s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relicf(s):

That the Hon'ble Tribunal be pleased to set aside and quasl{ the impugned
lransfer and posling order bearing letter No. E/240/ RP/S&T/RN dated
31.03.2006 (Annexure- 1) as well as the impugned order bearing No.

E/283/S&T/Pro-Tra/RN/14 dated 09.08.06 (Armcxurc- 6) so far the

applicant js concerned.

That the Hon'ble Tribunal further be pleased to direct the respondenis Lo
allow the applicant to continue in his present place of posting, in the same
capacity or to accommodate him at Bongaigaon, Barpeta Road or at any

nearby place.

Costs of the application.
Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for the foﬂowing

interim relief; -

Sadhar St



2.1

Y

10

11,
i)
i)

ii)
iv)

12.

That the Hon'ble Tribunal be pleased to stay the opcration of impugned
transfer and posling order bearing letter No. E/240/ RP/S&T/RN dated
31.03.2006 (Annexure- 1) as well as the impugned order bearing No.
E/283/S&T/Pro-Tra/RN /14 dated 09.08.06 (Anncxure- 6) so far the
applicant is concerned ili disposal of (he Origihal Application.

That the Hor'ble Tribunal be pleased to direct the rr’espondents that the
pendency of this application shall not be a bar for the iespondents for
consideration of the case of the applicant for providing relief ag prayed

for.
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VERIFICATION

I Shri Sadhan Mandal, S/0- Late Dhirendra Chandra Mandal, aged
about 40 years, working as Mechanical Signal Maintainer (MSM -I), under
Senior  Section  Engineer  (Signal), Goalpara, N.F. Railway, New
Bongaigaon, Assam. do hereby verity that the statements made in
Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in
Paragraph 5 are true o my legal advice and 1 have not suppressed any

material fact.

ﬁ
And I sign this verification on this the } E ‘ ___ day of August 2006.

%0’4;’0 \/%WA&/
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Subi = Redistribution of Seation. :

Due to elosure of M3 gect fon befweeon NHO-CES  exc luding
RNY .anad installation and commlssioning of Panel interloeking at
RBQ , the following redistiibution of the section and transfer &
posling of staff are herceby ordered to take effect from 01.04,06.

A) The Section of SSE/S1y/GLIT will he AYU=-AZA wee. fl, 01,04,06
and the following staff will continue to be under S8 /S 1qg/GLPT
for the section avu-Asa with M at oLpr 1w ~

& /Shrl R

L. S.Pegn, JE/5/NR0 with HQ/GP2 at NBQ-for AYU,Jp2,PNVT Statibn.
2. Rabtan Kr., Mulak‘m*,l}lason}]‘.l with HQ at GLpr ' >
3. Badal ch.ney,paintor/I/NBQ with 110 at cLpT

&, Samkar Sutradl'm.t‘,(.‘,arpﬂntor/l'lI/NBO with HQ at GLUT

5, bDamoodhar Rabha,ESM/I/NBQ with H) at GLPT

6. Goulbaw Karmakar ,E5M/TTI/NBO with HO at GLer

Fo Swresh Shavma, B/l /11 with 1) al Gguer - '
B, Rajw Kr,8ahadur,kh-UNL/NBQ with HQ at Jp2

9. UtLam Kr,Prasad, Kh-HL/N8() with HQ at GLPT

10. Subrata Das, Kh-HL/RBD with H) at GLPT

11, Rajencdra Sha,"}d'll-HZ:/NBf}‘ with HR at cLer
12, 8.M.Yadav, Kh/NB) with Mg ab GLPT

13, MBspan S inoha, Kh/NBOQ wikh HO at qupT,

B ) The NBQ- yard(East Zone & West Zone) will be under SSE/S ig/
CABIN( ) w.e f.. 01--04--06. ,
L) NBQ-East Zone i will comprise of all gears under NBQ-East
_ Cabin.
1E) NBQ-Vesl. Zone CWiLD comprise of all gears under NBR-Central
Cabin & Wost Cabin,

Folluwing sta¥f are hereby transferred and pested as under SSE/S i/
BMNGW(E) with KQ at MNBG o

gH LWawe (S/8het) - Ipestgngt fep T g WopiaE T T
1. Nas i AT abwied ALY /HH;Q Will be over atll guprvigion

of NB)-Yard(kasl.2Zone & West
Zung) under SSE/S.Lg/BNGN( L),
He wwill look after the NBO-wesl
Zone AV 9R/Js ig/'JUBQ/"wz posted.

2. & M. Raila TR/T/5 /R0 /N HRQ -Fast Yone,
3. PR ¥han IRV NE=Enast Zene (Shifiing)
4. D Kvana o EEE/ ' NBQ-East. Zong | Siyif1 fng)
5. vijuwsh xkanbkd pDas o rsw/1 NRG-Biast zona (Shifling)
6, Gobinda Chohovak MM/ FRQ-dest zowa (Shifiting)
7.  AK.Choudlnuy FeM/ T MBO - West Zone (Shifting) '
8. xarlick Ch.Das SRS RO west Zeme (Shifling) .
. LM Choudiomny MM/ T rlp Wegh June (RG) k
10, p.C.0ch hiptlh vamM/ ’ WIxG-Was & Zone {RQ) ;
(ontel. .1 /2) 9
| i
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e o B8R T IeEgnation T 1S Yok ab | e
LA Makhan La) Roy MM,/ ,l.! 1 ' NB( '
12.ChKadl Lal Prasad n".m‘u] T NBY
13.$akim Brahma ' ' LS M/II.L NBO
)4 qev e Chom,nury C KR-HT, T ONRQ
]).S ipath Kamatlh - Kh—-HL ’ . IMLTe)
) o Jogen Ch,Tias © K- HI,' NDG
L7,04p Ch,Raha -1 CHR(G
18 . vopal Das KoHL : HB()
9.7, Brrahmy K41, - NBQ .
20.Bhadresvwar Dalmary KheHL | NEQ
21, K.G.Basumatary , - Kh-HL . LiBG
22.B.Dalmary . Khe=HIy . NBQ - _ .
2.3, Nadhab Ch, Roy S ¥heln MRO ,
24, Ratar 1K \rmnlfm . kh 111, 1Y)
25, 5ubal ch, Das u:-m, - Nno

v~ Sk Teve = e v w8 M el ee, il we ske e tn Yo e e s Y e e tee mn tee aee, e o me we oo

C ) Due to a\boll{.jon of Meohauimal Geal from NBQ & BHGN the follow.-
[m3 staff are L!:.ms[m:cd and po'-lcd W, f. 01~-04~ 06 1~ .

1. Shri T.K,Mitra,'B14/I/NBO transfefred & posted at RPAN

2. Shri Sadhan Mandal,Ms M/lt\m() transferred & posted.at NLP .
3,°ShEel W.C, Malakar,Tin Smith/I/N u() transferred & posted at RPAN:
4, shri peat Tl Hayra,Rlack smith,/NBQ transferred & posted at NLP .
B. Shri{Pk. Shompy/ MSH/I/UN“II trangferved & posted al &LPT . .

6. Shry I Brahma,FEM/L/BNGN transferred & posted at GPY:

7. Shri Manlosh Choudhm:j M‘;M/[/N'BQ Ly ansferrod & postoed at RNY
. © ( Yoy MG Secl.ion -

'

ALY the stalfs are: 13‘.m fnrrnr) and ;xmtod in sama post ._md
cupaf' tly on adm.lnisl.ral ive grouml.

Jhl.) has «U:o mexoval' o[ c,omuclc‘nl. auLhorJLy.
P

\
" , |\w
(5, S«-‘lmn )
ARG/ T /RNy
for LEM(P) /RNY

%o, B/240/Rp /58T /RN S o Dt: 31-03-2006.
'(‘Jm' foxwarded for Ln!numl irm & noaoss: Ary ac rion tor-

\ >/ SEDSTE/RNY, (2) ANGIB/DNGH (3) DE /RN
) Sse WAS nu/l?’l(‘,N’fl) GLUT R  ROAN, 56/ e /r.uo R Jiw/n_/,giwq/NB(‘-J‘

CE/IVA g /UG, s .g/m,l',ﬂ':. b /1/1t1u,u
) DiviLGecy, W l““l'/Rl\"{ & Convenci:, NFE MU/RN
) Froioly. HERE U/:"l/\N{ CRIDAN , LIGH , Gy
) n/n/vuu'u' CNY oL S
B) »/Chse & Stafd cm:_c:{'.é‘ncedr' . ‘\
J /”‘/\

for LM D), ’RNS.
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Sub :- Prayer for posting "”‘ .l‘_}.l"’R:l.) as MSM/Gr - |

Ref :- 'Dl.{M/l’/RN;'(/L/N(‘).‘ E/Z{&O/Rl’/S&'l‘/RN du - 31-03-2006

Respected Sir,

With due respect 1-beg to state you that 1 am working as MSM/Gr 1 at NBQ on being
appointed on compassionate ground after the premature death of my father. After the death of
: M : . J . LR B ’ "f‘ .
my father I am entrusted with all the reponsibilities of my youn%\brothers. I am a schedule

caste employee.

But Sir, my transfer (o Ni.,_P’ will create enormous hardship to me and my families and my
dependent brothers will be guardian-less and 1 could not discharge my moral responsibilities
entrusted (o me by the dying father. '

Hence 1 would earnestly reqUéSf y0u to kindly look into my genuine problem and thereby
arrange (o post me at BPRD if it is at all riot possible to post me at NBQ or BNGN and for
which act of your kindness 1 shall cver remain grateful. -

Thanking you.

Yours faithfully
Sxom. B Aol
NG/ G- T } :

work % gnoler- SSE/S14/ G (T
aF VAR ‘
ar e L (h
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" NORTHEAST FRONTIER RAILWAY

Office of the
Divl. Rly. Manager-(P)
Rangiya

Shn Paritosh Kr. Shome, MSM / Gr. I / BNGN under SSE/ Sig»/ E/BNGN is
hereby transferred and posted at BPRD under SSE / Sig / E / BNGN on same pay and

scale agginst the existing vacancy on administrative ground.

This issués with the approval of competent authority.

APO/1/RNY
For Divl. Rly. Manager (P)
NF. Rly. Rangiya™

.

No. E/240/RP/S & T/RN

Copy forwarded for information and necessary action to; -

1. 5r. DSTE/RNY. . 2. ADSTE/RNY,BNGN. 3, DFM/RNY.
(A SSE/Si N, RNY, GLPT. 5. OS/E-Bill (S & T)/RNY,

6. Divl. Secy. NFREU/RNY. 7. Br. Secy. NFREU ~ MU/RNY, BNGN,.
GLPT,RPAN. - <

"8.P/Case & stgff cqncérne'd.

Date:f- 29.05.2006

NF. Rly. Rangiya
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- KBONGAIGAON ZILA ANUSUCHIT JATI PARISHAD
- | BONGAIGAON D
Affillated by : Asom Anusuchilt Jati Parlshad, Guwahatl (Assam)

‘(Rogd. No. 1046 / 1981-82)
_E_vUWAHATI - 781001

H.0.: DR. B.R. AMBEpKAR HALL< BONGAIGAON *P.0. & DIST, BONGAIGAON (ABBAMi

9o, No. ADRATLECT 0L ‘ | " Dt .

Date:- 20-06-06°

To,
The Divisional Rly Manager.
N.T. Rilway Rangia Division.

Through the Assistant Divisional Signal Tclecomm. Engincer.
N.F. Railway Bongaigaon.

Sub:- Deprivation to a schedule caste candidate .

Dear Sir, ‘
I on behalf of Bongaigaon Zila Anusuchit Jati Parishad 1 am very much sotry {0
bring. to your notice that 4 S.C. candidate is being deprived in regard to- transler and
posting.Sri Sadhan Mandal. MSM /1/NBQ working under SSE/SIG/GLPT is transferred
0 NLP on administrative ground on same pay and scale without disturbing other
unrcscr_vcd candidate, through post exists. . .

Riy. Board vide their 1./No. 1(SCTY 70/CM 15/3 d1.22-06-70. circulated vide
CPO/MLG’s L/No. Misc/483 dt. 07-01-71 clearly statas regarding transter and pusting of
S.C & .1 near home station. In this regards Sir Sadhan Mandal had edrlier  applied
to Sr. DSTE/RNY for posting near home station at NBQ/BNGN & BPRD but his appeal "
is not given due weightage. : - S

Hence this Parishad would request you to look in to the matter Judiciously and ..
arrange to cancel his transier order form NBQ to NLP and arrange to post him near his
home town is per eoneescion  given toa S.C & ST Candidate by Rly Board and save
# S.C. candidate from deprivation . ' .

Thanking, you.
Yours luithiully.

Copy to:- | ' : L&S\\o"”%‘%:ﬁg :
: : E : ; ";..’. -
1. ADSTE/NFR, Bongaigaon. ST N |
\2./Sadhan Mandal. ' .
3. Office Copy.




COPIES OF ORDERS—S. /5.7, ' | o1ss ‘ |

time of finming Rectuitment Kules or while ahending the existing Recruit-
ment Rules, (he adverse effeg of this mecasuse on the interestg of SCs/STs
should be clearly: brought -out on file and specific orders of the Minister-in.
charge should be oblained, : ‘

4. The intereats of Scheduled Castes and | AU
affected also while changing fmm,non-sc_lection.melh'od to selection méthod S
for prqinmio'n..Be_fore.ma ting such changes .aso in.respect of Group-*C* or

Group ‘D' posts, tie procedure suggested -above should be followed for . . .i
obtaining (he approval oi'lhe-Minis(cr~in-clnargc.. . ey

5.1t ie also requested that if any changes of the nature teferred to above
adversely alletting .the, irferests, of Scheduled Caetes g Scheduled Tribeg
have been mude in the recent pastin Gronp ‘4 or Group ‘B’ posts/services,

i i the same may kindly be reviewed in cosigdltation witl the Department of Per.
sonnel and Training oo .

s 9 P

Scheduled Tribes are advergely

G.1, Dept. of Per-. & Try, O.M. No. AB-1401 1/27/89-Est. (RR),
' dated 20-G:1989
i Subject; - Examina ion Centies/Inlerview

Boards for recruitment shoitld
. be set up where SC/ST candidates are concenteztei ™ :
The undersigned js dirécted 1o say that 2 Committee of Members of Par-
: liameitti which examiyed Varinus mattery relating to representation of Sched.
i uled Castes and Scheduled Tribeg jn Government scrvices: have made glc
i following rgcommendation:at... ...y eho o T R

. i1y, i irai fale ’ 3
© “Recivitment Boards be sent tribal concentration areag such as Santfal
Parganas ' in Bihar wheie Scheduled Tribe candidates are available ‘in

large tumber,* Government have carcfully examined the recommena-
tion anid have decided a5 follows:ew 4

A
.t . ' R .
(a’)'\\/.hcrcvcr recruitment is made on Athe basis of competitive
i €xaminations, : centieg for examination should be set up at al|
it places. where a sizeable number of tribal candidates appeor at
~'f; the examination iy addition to the usual centres of examination, -
(b) Where selection i made by interview, the Recruitment Naoards
A should be sent (o places where theye Is a concentration of
1 cundidates betongiug 1o Scheduled Tribes. ;
2. Mhese instructiong may also be communic
tions and rectuitment agencics ynder the control of

ol

[N
ated to subordinate formal
Minisln‘cs/Dcpnr(menls.

3 60
\ CLoDept of Per. & Tvg. O.M. Ny, AB-14017/22/89-Es11, (v,
: 0 . dated 20-6-1989

i
Stbject:i~-SCIST candidates tecruited for Groups ‘C* and ‘D’ posts, be
“opiven Posting near their natiye places.

The wndérsigned iy ditected to say that s Commitrce of Members of Par.
lament, whigh examined mat(ers relating (o representation of Scheduled

4
4
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' Healsy ' sWAMY'S—RESERVATIONS & CONCESSIONS IN GOVT.SERVICES - |

B E N e T T R T
15 1Castes und Schieduled Tribes in Government services, has recommended that
-+ Yribals should, ps. far as poasible, be posted near their native plage.;“"'”, IR
' 72, The reéoturiiendation has been examined carefully. It may not be pos-
sible or desirable to lny down that holders (belonging to SC/S";‘Tof Graup ‘A’
and Group ‘B posts who have All.Indin transfer inbility should be posted
neer their native places. It has, however, been decided that in the case of hold-
ers of Group ‘C' and Group ‘D" posts who have béen recruited on regional -
basis and who belong to Scheduled Tribes may be given posting ds far as pos-
sible, subject to administrative constraints near their native places within the
region, - e T R R TR B
L :3. Suilable instructions may also be issued to all subordinate units, /

) ': GJ., Dept. of Per. & Tra,, 0.M. No. 36012/6/88-Estt. (SC{), (SRD 111),
i
i

~dated 24-451990 and No. 36036/8/98-1'38((. (Res.) dated 16-3-1999.: ¢ \
Subject:—-Caste/Fribe certificates issued b{ the judictal/révenue authori- 2
=TT jes only to be accepted as proof at the time of;initial appoint- |
ment and not Matriculation Certificate. ;= - i.f'?;'.‘.xw\" D ;
1t has heen brought o the notice of the Govemnment that: there nre canes
S in which candidates have produced false caste cettificates as belonging to
- Scheduled Castes/Scheduled “Tribes and secured Central Government jobs
- againgl vacuncien reserved for SCs/STs. Instructions already exiat which pro-
*yide that the tervices of the candidates claiming to be belonging to SCe/STs
.} would be terminnted, if theit clnims are found to be falsd on subsequent verifi-
RS cation through District Magistrates. .- e eprpiliah oo
*! - "2: At present, the followirig certificates can be accepted by the Appoint-

ing Authorities:as sulficient proof-in support of candidate’s claim &g belong-
PR W o '_,.:‘: 1 ‘,:

e e £

3 L ing to SC/STewm . . caelterees i
Matriculation orSchool Leaving Certificate or birth certificate glving the

.caste/commnunity.of the candidate and the place gf his residence. - @ ¢ -

3. It has how beed decided that henceforth the ccljtiﬁc'aﬁ’:s as mentioned
in Para. 2 nbove should not be accepted as proof-cf-caste at the time of initial
appointment. The Caste/Tribe certificates 4ssued by} the following authorities
in the prescribed form in Appendix-14 of the Brdchure on Reservation for
Scheduled Costes/Scheduled Tribes (Seventh -Edition) (see Appendix-2) will

only bo ncceptedi-—~ - | ‘;

(1) Disirict Magistrate/Additional l)istrict.Mégislra(c/ collectot/Deputy

Cormmissioner/Additional Deputy Commissioner/Deputy Collec-
tor/l Class Stipendiary Magistrate/Sub-Divisional Magistrate/Taluka
Magistrate/Executive Magistrate/ Extra Assistant Commissioner.
(2) Chief Presidency Maglslruic//\ddilional Chief Presidency Magis-
trate/Presidlency Magistrate. : SR
* (3) Revenue Officer not below the rank of Tehsildar; ahd
(4) Sub-Divistonal Officer of tlic area where the candidate and/or his

family nbrmally resides. o K
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TRIBUNAL GUWAHATI BENCH
GUWAHAT I,

0. « NO. ¢ 0 2006

Sri Sadhan Mandal
U. Q. Io & OI'SO

Written statement of the respondents
The respondents most respectfully beg to

state as under 3=

1. That the respondents have gone through the
O.A. and understood the contents thereof 3

2¢  That in reply to statements in para 4.3 it 1s
stated that in the office order dated 31.3.06 names are
not shown in order of seniority. Applicants position
shall be lower as per seniority. |

3. That in reply to statements in para 4.4. it is
stated that application dated 1.3.06 as stated has not
been received in the office of the DRM(P), Rangiya. It
is stated that large nqmber of candidates are appointed
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in the Railways on compassionate ground to look % E F o F
' s o
after the family of ex-employees but it is not F& pl,

possible to post them nearest to family due to

non availability of vacancies as per their trade/

qualification.
I
4. That in reply to statements in para 4.5
t0 4.9 it is stated that Shri P.K. Shome is senior
to the applicant. It is not feasible to accomodate
all SC/ST candidates in their home district. It is

very difficult to accomodate all SC/ST in home
. ——— N TT—— e —

district. The office order has been lssued as a
A SLILCh:

result of abolition of Mechanical gears from New Bongai
gaon/Bongaigaon. There is no vacancy of MSM/I of
Mechanical Signalling. ‘ |

5. That in the circumstances explained above

the O.A. deserves to be dismissed with cost.
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are true to my knowledge.
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