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	 fild by the applicant against the 
orders at Annexures 1&6 transferring him 

•9
L k 	f roA New Dongaigaon to North Lakhimpur. 

, 	Appicant's pleading in the application 
• 	 is that as per Railway Board circular 

dat4 7.1.1911 SC/ST etoyees should be 

posted near their hone station as far as 
rcl_ JJJkatA possLble. The applicant, being a SC 

empipyce, should be given the concession 

a Orovided by the aforesaid circ ular, 

0 	

0 • 	 - 	Applicant made representation,  which is 
• 	 not attended to, and the respondents 

0 	 withAut modifying/canceling the earlier 
0 	- 	 transfer order (Annexure-1) have issued 
CovA..f'3 t'A.e'-1 	 f• 	 0 

anoter transfer order at Annexure-6 
/ 

4 , 	 0 	 tranf erring the applicant to LLO 
0 	 0 	 Lakhirur. Aggrieved by the said action 

cant has filed this O.A. 
• 	0 	 HearcI MrS.Nath, learned counsel 

0  1 for ihe applicant. Or.3.L.Sarkar learned 
Sta4ng counsel . appeared for the 

respodents. At para 4.8 of the 0.A. 

the applicant claimed that there are 
Contcl. P12 
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Contd. 
18 8. 2006 vacancies at 3ongaigaon and also under 

Rangia Division in which the applicant 
can be accomodated. Therefore, Dr. 
Sarkar is directed to take specific 
instruction as to whether these 
vacancies as claimed by the applicant or 
any other vacancy are available, and if 
so, to report within four weeks. 

Post on 20.9. 2006. By way of 

\ 
	 interim order this Tribunal directs the 

respondents to keep the transfer orders 
at Annexures-i & 6 at abeyance till such 

: tjme 

Ylci-Chairman 

20.9.2006 	Dr.r.L.Sarkar. learned Standing 
counsel ior the Railways seeks six weeks 
time to tile reply statement. Let it be 
clone. 

JI1\  

M31 

post on 0,.LO.2006, Interim order 
to continue tll the next date. 

vice-Chairman 
S. 

The issue involved in this case 
is tran fetter which is chaUenge 
by the applicintàn the gziun of 
Railway la•rá ViiNt,eir letter N•. 
(SCD)7s/i 15/3 datI2XS75 oircuiate 

viEs CPS/ML' s letter 9 /4$3 dated 
57.51.71 which  



Q.Ji,21S of ø 

36. i. 	The issue inv.lvëd in this case is 
transferred which is challenged by the 
5pplica*tsit on the greund of vi.Iati.n Of  
the 1ailway 155d Circular datcd 22..76 
and the circular of LCjP,T dated 20..06 

	

' 	 and claimed pr.tect4.fl Of S.C. & S*Te Candi- 

dated, 

• 	. 	 ,.. 	
c,n.idering the issue inv.lvei the •.A.. 

can be admitted. AdmLt Issue netice on the 
I 	

*esp.ndents. Six weeks timo is granted to 
to file written statement. Zii**x' 

Pest the matter on 1S.12.I 

lVd  
• 	Vice-chairman 

• 	
. 

• 	 / / .0 ?- 	11.1. •7. 	Six webks further time is granted to 
file written statnent. Pest the matter 

I v 	' 	 on 2.2.I7. Interim •rr shall continue. 

Vice-Chairman 
Im 

fr 	 * 

k 	f- 	26.2.07. 	Learned 	counei 	for 	the 

	

/ 	 respondents prays for six weeks time to 
• 

• file written statement. Let it be done. 
(tuJYI7 	 Pont the matt on 9.4.07. .Jnt xim der  

. 	shall conthue. 
01 

Vice-Chairman 

I 	•. 	
• 

) 	 234 007 Present: The Hon'ble Mr. G. Shantha 
I 	 • 	 • • 	Member (J) 

The Hon'ble Mr.G.R , Member (A) 

	

Case called. 	r. S. Nath, learned 
counsel represe d e Applicant. Neither 
the Respondents or 	learned counsel for 
the Responde 	is presen We grant four 
weeks more 	e to the Respo ents to ifie 
reply sta ent. 

ost on 24.05.2007. Interim orde 
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23.4.2007 Present The Hon'ble Mr. G. Shanthappa 
Member (J) 

The Hon'ble Mr. G. Ra;, Member (A) 

Case called. Mr.S.Nath, learned. 

counsel represented the Applicant. Neither 
b C 0:cLi -  

the Respondents nor the learned counsel for 
the Respondents is present We grant four 
weeks more time to the Respondents to me 

•1iL 'U  2.. 	 reply statement 

Post on 24.05.2007. Interim order 
U 	 which was granted earlier is continued until 

a- 	 further orders. 

Member (A) 	 Member (J) 
/bb/ 

rcJ-c. 	t)SIv7- 
i 

-rM 
245.07 	Counsel for the respondents wanted 

time to i1e written, statement. Let it be 
done. Post the matter on 20.6.07. Jnterirn 

order shall conthme. 

Vice-Chairman 

LLc2c, 	Im 

19'? 
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20.7.2007 	Let the case be posted after four 

weeks. Respondents are at liberty to tile 
reply statement by that time. 

Post the matter on 27.8.2007. Interim 

order shall continue tifi such time. 

/ Vice-Chairman 
/bb/ 

/ 
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27.8.07. 	Counsel for the respondents  

wanted time to file written statement Let 
it be done. Post the matter on 27.9.07 Intem 
order shall continue, 

Vice-Chairman 
im 

\. 	 27.9.2007 	Mr.S.Nath, learned counsel for the 

J)  Applicant, who is in receipt of a copy of the 
reply, undertakes to file rejoinder by 
12.10.2007. 

ord'r 	/z7c9_ 
4 	 Call this matter on 05.11.2007. interim 

order shall continue till such time. 
Uyh- 

-. 	

.. 	 .. 	 .. - 

W 	4 1ç! (M.R.Mohanty) 
Member (A) 	 Vice-chairman 

/bb/ r 
05.1 1:2007 	Mr.S.Nath, learned counsel for the 

Applicant and Dr.J.L.Sarkar, learned 

-  Railway Standing counsel both prays 

posting of this matter for hearing after 

four weeks. 

• 	 Call this matter on 11.12.2007 for 

hearing. Interim order shall continue to 

remain till such time. 

/bb/ 	
Member (A) 

4  V1 .

.  

	

• 	11.12.2007 	On the prayer of Dr.J.L.Sarkar, 

learned Standing counsel for the Railways, 
L 	

the matter is adjourned to be taken up on 

- 16.01.2008 awaiting reply 14 the 

Respondents on the rejoinder of the 

Applicant. 

Kn 

- 	 - 

(Gau am Ray) 	 (M.R.Mohanty) 
/ 	 / 	• 	Member (A) 	 Vice-Chairman 

/bb/ 

,-c\ 
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- 	16 0) 2008 , 	None appears for either of the parties In 

c. 

 

this case written statement and rejoinder have  
already been filed. 

Call this 'matter, pertaining,to transfer, on 

& 	 Friday, 21.01.2008 for hearing/final disposal 

/. 
(Khushiram) 	 (M.R.Mohanty) 
Member (A) 	 v1ce.Chaimon 

'o (6 	k' 21.01.09 1 . 	On the request of Dr.J.LSarkar, 
learned Railway Standing counsel 
appearing for the Respondents 1 tljs. case 
stands adjourned to 30.1.2008. 

Call this matter on 0. 1.2008. 

US 	
(M.R.Móbanty) 

Member(A) 	Vice- Chaiiman 

Liii 

Q 	 12 io 012008 
	the prayer of Dr.J.L.Sarkar, 

learned Standing counsel appearing for 

the Railways, call this matter on 

22.02.2008 for hearing. 

J t4 CA'Q. . 

r. 
Member (A) 

(M.R.MoGanty) 
Vice-Chairman 

22.02.2008. 	Call this matter on 26.02.2008.. 

(Khushiram 
Member (A) Lm 

155 - 
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2ô.02.2008 	Judgment pronounced in open Court. Kept 

• 	in separate sheets. Application is disposed of at 

the admission stage.. 

Memier (A) 
Lm • 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No 210 of 2006 

DATE OF DECISION: 26.02,2008 

SadhanMandal 
.................................................. ...........Applicant! 

Mr.S.Nath 
Advocate for the 

Applicant/s. 

- Versus - 
U.O,i. & Ors 

Dr,J.L,Sarkar, 
...................................................... . ........... .... Advocate for the 

Respondents 

CORAM 

THE HONBLE MR.KHUSHIRAM. ADMINISTRATIVE MEMBER 

Whether reportersof local newspapers may be allowed 
to see the Judgment? 

Whether to be referred to the Reporter or not? 	 WINo 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

LZ 

Vice—Cha irrnan/Memhp,r 



p 

CENTRAL ADMINISTRTIVE TRIBUNAL, GUWAHA1I BENCH 

Original Application No.210 of 2006 

Date of Order This the 26'  Day of Februaty, 2008 

HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER, 

Shri Sadhan Mandal, 
5/0 Late Dhirendra Chandra Mandal, 
Mechanical Signal Maintainer (MSM-1) 
Working under Senior Section Engineer(Signal) 
Goálpara, N.F .Raiway 
New Bongaigaon; Assam. 	 . . * 

By Advocate Mr. S.Nath. 

-Versus- 

1. 	Union of India, Genexai 
Represented by theManager, 
N. F .Railway, 
Maligaon,Guw.ahati-78101 1 

2, 	Divisional Railway Manager(P) 
N.F.Railway, Rangia 
Rangia 
Assam-781356 

Senior Divisional Signal & 
Telecom Engineer 
N.F.Raiiwáy.Rangia 

Applicant 

Senior Section Engineer (Signal) 
Goalpara, N.F.Railway, 
New Bongaigaon, Assam. 	... 	Respondents. 

By Dr.J.L.Sarkar, Railway Counsel 

fl41) 4 

KHUS HIRAM, MEMBER(A) 

Heard Mr. S. Nath, learned counsel 	appearing for the 

Applicant and Dr.J.L.Sarkar, learned Railway counsel appearing for 

the Respondents. 

2. 	The Applicant has been transferred from Bongaigaon to 

North Lakhimpur. The Applicant has filed this O.A. in protest, he 
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being a Scheduled Caste Cndidate, claim to be posted within the 

Home district or nearby district as per Government instructions. 

3. 	The Respondents have filed their. written statement 

stating that there is no vacancy for all the SC candidates in their 

home district. Counsel for the Applicant has stated that the applicant 

wants to prosecute the matter by filing representation before the 

Respondents. If such representation is filed by the Applicant against 

the transfer order, within one month the Respondents may àonsider 

the same within a limitation of feasibility. 	Counsel for the 

Respondents has no objection if such directIon is given. 

The O.A. is disposed of, accordingly. 

im, 

(KHUSHIR&M) 
ADMINISTRATIVE MEMBER 
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GUWAHATI BENCH: GUWAHATI 
(Art applicaLion, under SecLion 19 of the Achninistrative Tribunals Act, 1985) 

O.A.No. tLUOLJ2006 

SJiri Sadhan Man dal 
-'Is- - 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Applicant was initially appointed to the post of Khalasi in 
NF Railway on 05.07.1989 under compassionate ground, thereafter 
he was promoted to the post of Helper and promoted to the post of 
MSM ifi in the year 1998. He was further promoted to the post of 
MSM II in the year 2000 and there&fter he was promoted to the post 
of MSM Tin the year 2003 and at present applicant is serving to 1:11e 
post of Mechanical Signal Maintainer Gr. I (for short MSM- I) and 
postedundertheSeniorSechon_;nneer_SiaiGalpai'a at NF 
Ra'lkvay, New Bongaigaun. He belongs to SC community. 

• 31.03.200 	Divisional Railway Manger (P) Rangiya, issued impugned letter 
dated 31.03.2006, whereby applicant along with others is sought to 
be transferred on administrative ground. in the said iinpuned 
letter applicant has been placed at Si. No. 2 and he is sought to be 
transferred from New Bongaigaon (for short NBQ) to North 
Lalcl'iimpui (for short NLP). (Annexure- 1) 

01.05.2006- Applicant submitted a representation on 01.05.2006 addressed to 
the respondent No. 3, praying inter alia, for his posting at Barpeta 
Road for short BPRD) as MSM Gr-1 but to no result. 

(Annexure- 2) 
29.05.2006- DRM (P) Rangiva, most surprisingly vide his office order dated 

29.05.2006 modified the transfer and posting of Shri Paritosh JKr. 
Shome MSM Gr. 1 to Barpeta Road, who was initially transferred to 
Goalpara and placed at SI. No. 5 of the impugned order dated 
31.03.06 when the representation dated 01.05.06 submitted by the 
applicant praying for his posting at Barpeta Road was pending 
before the authority. (Annexure- 3) 

44 
2 
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20.06.2006- President, Rongaigaon Zila Anusuchit Jail Parishad, Bongai.gaon 
side his letter dated 20.06.06 addressed to the Divisional Railway 
Manager, N.F Railway, Rarigiya Division requested to cancel 
transfer order of the applicant from New Bongaigaon to North 
Lakhimpur and to arrange to post him near his home town as per 
concession given to SC & ST candidate by RailwayBidi]ieir 
tetter No. E (SCT) 70/CM 15/3 dated 22.06.70 circulated vide 
CPO/MLG's letter No. Misc/483 dated 07.01.71.cleariy stated that 
regarding transfer and posting of the SC & ST candidates near 
home station and save a SC candidate from deprivation. 

(Annexure- 4) 
1106.1989- Govt. of India, Department, of Personnel and Training, New Delhi 

has issued O.M dated 12.06.89 whereby it has been directed that 
SC/ST employees of the Govt. of India should not be transferred 
and posted in far off places and effort should be made to 
accommodate theni in Iheir home clisirici or at best in the adjacent 
district. (Annexure- 5) 

09.08.2006- Divisional Railway Manager (P) vide his impugned office order 
dated 09.08.2006 issued another temporary transfer and posting 
order of inasmuch as 5 employees, without canceling or modifying 
the impugned transfer and posting order dated 31.03.06, in the said 
impugned order applicant is placed at Si. No. 3. (Annex ure- 6) 

Hence this Original Application. 

PRAYERS 

1. 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

transfer and posting order bearing letter No. E/240/RP/5&T/RN dated 

31.03.2006 (Annexure- 1) as well as the impugned order bearing No. 

E/283/S&Tj'Pro-Tra/RN/14 dated 09.08.06 (Annexure- 6) so fax the 

applicant is concerned. 

2 	That the Honble Tribunal further be pleased to direct the respondents to 

allow the applicant to continue in his present place of posting, in the same 

capacity or to accommodate him at Bongaigaon, Barpeta Road or at any 

nearby place. 

3. 	(osLs of the application. 
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4. 	Any other relief (s) to which the applicant is entitled as the Hon'blc 

Tribunal may deem fit and proper. 

ittterhn order prayed (or: 

During pendency of the application, the applicant prays for the following 

interim relief: - 

1. 	That the Hon'Me Tribunal he pleased to stay the operation of impugned 

transfer and posting order bearing letter No. E/240!RP/S&T/RN dated 

31Ja2006 (Annexure- 1) as well as the impugned order bearing No. 

E/283/5&T/Pro-Tra/RN/14 dated 09.08.06 (Annexure- 6) so far the 
applicant is concerned till disposal of the Original Application. 

2 	That the Hon'hle TrIbunal he pleased to direct the respondents that the 
£ Lt-. 	 -L.11 	 1 	L. £ ottenv Oi Utib iilJLiRiILjOfl biLi;tJ1 1LO Ot 	uaL ior u rs,11Uen, 1W I 	

I 

consideration of the case of the applicant for providing relief as prayed 

for. 
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IN THE CEN1AL AD 	TIVp TRIBUNAL 

HATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 O.A. No. 2 I'D /2006 

Shri Sadhan Mandal 	: Applicant. 
-Veius- 

Union of India & Ors. 	: Respondents. 

INDEX 

SI. No. Annexure Paxlicu1irs Page No. 

1. 

2. 

--- 

--- 

Application 

Verffication 

1-12 

13 

3. 1 Copy of the impuglLed order thited 31.03.06 

4. 2 F Copy of the representation dated 01.05.06. 
5. 	1 

_ 
3 Copy of the order dated 29/30.05.06. 

F 6. 4 Copy of the representation dated 20.06.06. l 
7. 5 	

j 
Copy of the OM dated 20.06.1989. 

8. 	6 Copy of the impugited transfer order dated 
09.08.06. 

Filed By: 

Date:- /'O - 	 Advocate 

Qx#\dlr 
4(aicJd 



.4 (An application under Section 19 of the Adniinistrat-ive Tribunals Act, 1985) 

O.A. No. 	- I 	J2006 

B ETWEEN 

Shri Sadhan Mandal, 

S/u- Late Dhirendia Chiindra Mandal, 
Mechanical Signal Maintainer 
Working under Senior Section Engineer (Signal), 
Goalpara, N.F. Railway, 
New Bongaigaon, Assam. 

-AND- 

The Union of India, 

Represented by the General Manager, 
N. F. Railway, 
Maligaon, Cuwahatj-781011. 

Divisional Railway Manager (P) 
N.F. Railway, Rangiva.. 
Ran8iy a. 
Assam- 781356. 

3 	Senior Divisional Signal & Telecom Engineer, 
N.F. Railway 
Rangiya. 

4. 	Senior Section Engineer (Signal) 
Goalpara, N.E. Railway, 
New Bongaigaon, Assam. 

---Applicant. 

Respondents. 

DETAILS OF THE APPLICATION 

1. 	Particularsof theorder (s) against whichthisapplicationismade: 

,31dA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GTJWAHATI BENCH; GUWAHATI 
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This application is made against the impugned transfer and posting order 

bearing No. E/240/RP/S&T/RN dated 31.03.2006 (Annexuse-1) as well as 

impugned order bearing No. F7283/S&T/Pro-Tra/RN/14 dated 

09.08.2006 (Annexure- 6) whereby the applicant is sought to be transferred 

and posted from New Bongaigaon to North Lakhirnpui in total violation 

of Railway Board order bearing No. L/No. E (SCT) 70/CM 15/3, thted 

22.06.70 circulated vidc CPO/MLC's L/No. Misc/483 datcd 07.01.71 as 

well as Govt. of India, DOPT, O.Mdated 20.06.1989 and praying to allow 

the applicant to retain in the present place of posting at New Bongaigaon 

or to be posted at nearby places of his home town in the light of the 

aforesaid Railway Board circular dated 22.06.70 and dated 20.06.89. 

2. 	jurisdicflon of the Tribunal: 

The applicant declares that the subject matter of this application is weJl 

within the jurisdict-ion of this Hon'hle Tribunal. 

3, 	Limitation: 

The applicant further declares that this application is ified within the 

liauitaiion prescribed under Section- 21 of the Adnthüstrative Tribunals 

Act' 1985. 

4. 	Fads of the case: 

4.1 	That the applicant is a citizen of India and a permanent resident of the 

State of Assam. He belongs to SC community and as such he is entitled to 

special facilities, protections and privileges as guaranteed under the 

(onstitutjon of India. 

• 4.2 That your applicant was initially appointed to the post of Khalasi in NF 

Railway on 05.07.1989 under compassionate ground, thereafter he was 

pronioted to the post of Helper and promoted to the post of MSM ifi in the 

year 1998. He was further promoted to the post of MSM II in the year 2000 

and thereafter he was promoted to the post of MSM I in the year 2003 and 

\/Y 
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at present applicant is serving to the post of Mechanical Signal Maintainer 

Gr. I (for shorl MSM- I) and posted under the Senior Sec Lion Engineer 

($ignal), Goalpara at Nl' Railway, New Bongaigaon. 
It is submitted that the applicant was appointed on compassionate 

ground after death of his father and he is to look afler his younger 

brothers who are dependent on him.. Being a low paid Group 'C' 

impioyee and as such applicant is spending huge expenditure in 

connection with the maintenance of his family as well as his younger 

brother. 

4.3 That it is stated that the Divisional Railway Manger (P) Rangiya, issued 
impugned letter hearing Na. F/240/RP/S&T/RN dated 31.03.2006, 

wihereby applicant along with others is sought to be transferred on 

administrative ground. In the said impugned letter applicant has been 

placed at SI. No. 2 and he is sought to he transferred from New Bongaigaon 

(for short NBQ) to North Lakhimpur (for short NLP). It is stuted in the 

impugned letter dated 31.03.06 that due to abolition of Mechanical Gears 

from NEQ (i.e. New Bongaigaon) & BNCN (i.e. Bongaigaon) the staffs are 

.transferred and posted w.e.f.:01.04.06. In this connectioia it is ought to be 

mentioned here that the applicant belongs to SC conimunit and be has 

been sought to he transferred to North I .akhimpur which is about 405 Kin 

away from New Bongaigaon and as a result applicant will suffer a lot if the 

impugned order of transfer and posting is implemented in respect of the 

present applicant. However, the impugned transfer order dated 31.03.06 

has not been implemented till filing of the application and the applicant has 

not been spared/released from his present place of posting i.e. from New 

Bongaigaon. 

Copy of the impugned order dated 31.03.06 is enclosed 

herewith for perusal of Hon'blc Tribunal and marked as 

Annexure- 1. 



4 \O 

4.4 That your applicant begs to state that immediately after receipt of the 

impugned order dated 31.03.06 he subniiued a representation on 01.05.2006 

addressed to the Sr. Divisional Signal & Telecom Engineer i.e. respondent 

No. 3, praying inter alia for his posting at Barpeta Road (for short BPRD) as 

MSM Gr-I. In his representation dated 01.05.06 the applicant categorically 

stated that on being appointed on compassionate ground after the 

premature death of his father he is entrusted with all the responsibilities of 

his younger brothers. He also requested that in the event of transfer to 

North Lakhimpur it wifi create enormous hardship to him and his family 

and denendent brother w 	-, 
ill be uardiari less and he could not discharce his 

A  

moral responsibifihies entrusted to him by his deceased father. Therefore, 

the applicant earnestly requested the respondent No. 3 to look into his 
genuine problem and thereby arrange to post him to Borpeta Road if it is at 

all not possible to post him at New Bongaigaon or Bongaigaon. But the said 

representation of the applicant dated 01.05.06 was not replied due to the 
reasons best known to the respondents. 

Copy of the representation dated 01.05.06 is enclosed herewith for 

perusal of Hon'ble Tribunal as Annexure- 2. 

4.5 That your applicant begs to say that DRM (P) Rangiya, most surprisingly 

vide his office order bearing No. E/240/RP/S&.T/RN dated 29.05.2006 

modified the transfer and pasting of Shri Paritosh Kr. Shame MSM Cr. I to 

Barpeta Road, who was initially transferred to Coalpara and placed at Si. 

No. 5 of the impugned order dated 31.03.06 when the representation dated 

01 .05.06 submitted by the applicant praying far his posting at Barpeta Road 

was pending before the authority. in this connection it is relevant to 

mention here that Shri.P.K Shome is a General category employee and the 

present applicant is a SC category candidate who has been granted special 

privileges by the Railway Board's circular bearing No. L/No. F. (SCT) 

70/CM 15/3 dated 22.06.70, regarding transfer and posting near home 



station, but the respondents in violation of the guideline of the Railway 

Board's circular has sought to transfer the present applicant in a far off 

place like North Lakhimpur, whereas the respondents could accommodate 

Shri P.1K Shome at Barpeta Road when the representation of the applicant 

praying for posting at Barpeta Road is pending for consideration. Such 

action of the respondents is arbitrary, malafide, suffers from favoritism and 

opposed to principle of natural justice and on that score alone the 

impugned transfer and posting order dated 31.032006 is liable to be set 

aside and quashed so far the applicant is concerned. 

Copy of the order dated 29/30M5.06 is enclosed herewith for 

perusal of Hon'hle Tribunal as Annexure- 3. 

4.6 That. the President, Bongaignon Zila Anusu.chit Jati Pari.shad, Bongaigaon 

vide his letter dated 20.06.06 addressed to the Divisional Railway Manager, 

N.F Railway, Rangiya Division requested to cancel transfer order of the 
-- L..PT_LtT 11 	 ii_ 	.__L_ appnnL 1i,flt i'iew DUri.aiga)fl W INO.[W La1cJiJflq)ui: 	 u-nng w 

post him near his home town as per concession given to SC &. ST candidate 

by Railway Board and save a SC candidate fm-rn denrivation. in the letter - 	 J 	 I 

I £ i 	AT AT i 	1 	_L.L i £1 	 1) 	J 	i Lt 	T 	 T7 ui1eu .u;o.uo Ii. ]. ai.5O ,LaLeu maL 1\aLLwc/ DOJ: 	ie uteii LeCr £'tJ. £ 

(SCT) 70/CM 15/3 dated 22.06.70 circulated vide CPO/MLG's letter No. 

Misc/493 dated 07M1 .71 clearly stated that regarding transfer and posting 
Ci_ C'r'Q C'1' 	JiL_ 	 TL 	1.. Li&1_I1_ Oi. ute 	. 	xiuivas rax ñrne 	 is aiv staet uta ui 

applicant had earlier applied to Sr. DSTE/RNY for posting near home town 

at NRQ,/BNGN and BPRD but his appeal is not given due weightage. 

Thereforc, the Parishad requested the Divisional Railway Manager, N.F. 

Railway, Rangiya to look into the matter judido-usly and arrange to cancel 

his transfer order from NBQ to NLP and arrange to post him near his home 

town as per concession given to a SC candidate by Railway Board and save 

a SC candidate from deprivation. But this time also respondents did not 

replied the representation submitted by the Bongaigaor Zila Anusuchit Jati 

Parishad. Bongaigaon for the reasons best known to them. in this 



Connection the applicant begs to state that in spite of his best effort the 

applicant could not collect a copy of the Railway Board vide their Letter 
No. E (SCT) 70/CM 15/3 dated 22.06.70 circulated vide CF'O/MLG's letter 
No. Misc/483 dated 07.01.71. 

Copy of the representation dated 20.06.06 is enclosed herewith for 
perusal of Hon' ble Tribunal as Annexure- 4. 

4.7 That the Govt. of India, Department of personnel and training, New L)ellui 

has issued Office Memorandum hearing letter No. AB44017/27/89Estt. 
(RR) dated 20.06.1989 whereby it has been directed that SC/ST employees 

of the Govt. of India should not be transferred and posted in fi .q off places 
and effort should he made to accommodate them in their home district or 

at best in the adjacent distiict for general welfare of the persons belonging 

to the SC/ST community when the Govt. of Jiidi.a has provided reservation 

in central government services accompanied by various other benefits, 

Concession and relaxation. In the said dr:cular it has been instructed that 

SC/ST employees may be transferred and posted in other places very 

rarely and for very strong reasons only but in the instant case of the 

applicant the competent authority initially posted the Shiri P.K Shome at 

Goalpara from Bongaigaon but subsequently a fresh transfer and posting 

order dated 29.05.06 has been issued accommodating the Shni P.K. Shome 

at Barpeta Road when the representation of the applicant praying for 

acconmiodate him at Barpeta Road is pending before the respondents. 

Transfer is an incidence of service but it is not fair to transfer art employee 

belonging to SC community and to accommodate another person of general 
category who was initially transferred and posted at Goalpara. Therefore. 

lmpugiied transfer and posting order dated 31.03.06 is highly unfair, ifiegal 

and inalafide and same is liable to be set aside and quashed so far the 
applicant is concerned. 
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Copy of the OM dated 20.06.1989 is enclosed herewith for perusal 

of Hcm'bie Tribunal as Annexure- 5. 

4.7 That most surprisingly the Divisional Railway Manager (P) vide his 

impugned office order bearing No. k/283/S&T/lro-Tra/l'N/14 dated 

09.08.2006 issued another temporary transfer and posting order of 

inasmuch as 5 employees, without canceling or modifying the earlier 

impugned transfer and posting order dated 31.03.06, in the said impugned 

order applicant is placed at SI. No. 3. In this connection it is stated that in 

the impugned transfer order dated 09.08.2006 name of Shrj N.C. Malakar, 

Shri Asarfi Hazra, Shri l'.K Shome, Shri tiabulal Brahrna is absent who were 

also transferred vide impugned order dated 31.03.06 and in place of them 

another 2 employees Shri Pijush Kr. Guiha an.d Shi. Banaras Sharma has 

been included and no reason for such modification in the impugned 

transfer order dated 31 .fl.06  has been assigned. Be it stated that no reasons 

for issuance of temporary transfer order dated 09.08.06 without canceling 

the earlier impugned order dated 31.03.06 has been assigned by the 

respondents. Tn this connection applicant begs to state that he is 

apprehending that though the order dated. 09.08.06 has been issued as 

temporary transfer order but the order may be continued for long time and 

it may be alerted in a permanent transfer later on at the disadvantage of the 

applicant. It is stated that applicant submitted his representation praying 

for cancellation of his transfer and posting order dated 31.03.06 and the 

Bongaigaon Zila Anusuchit Jati Parishad, Bongaigaon vide hi.s letter dated 

20.06.06 addressed to the Divisional Railway Manager, N.F Railway, 

Rangiya Division requested to cancel transfer order of the applicant from 

New Bongaigaon to North Lakhimpur and to arrange to post him near his 

home town as per concession given to SC & ST candidate by Railway Board 

and save a SC candidate from deprivation but the respondents in spite of 

giving any reply to the representation submitted by the applicant on 

01.05.06 issued the impugned order dated 09.0 00.06 that too inodifythg and 

/ 

4k6Yt/, 
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cancding name of 5 persons from the impugned order dated 31.03.06 but 

the representation of the applicant has not been considered at all when the 

impugned order dated 09.08.06 was issued and on that score alone the 

impugned order dated 09.08.06 is liable to be set aside and quashed so far 

the applicant is concerned. 

Copy of the impugned transfer order dated 09.08.06 is enclosed 

herewith for perusal of Hon'ble Tribunal as Annexure- 6. 

4.8 That the applicant categorically begs to state that: one Shri D.K. Chattarjee, 

MSM, Bongaigaon has been promoted 10 the posi of Master Craftsman 

(MCM) vide order bearing No. h/240/Rl'/RNI dated 23,08.04 and no one 

has been posted in place of Shri D.K. Chatta'rjee and as a result one post of 

be accommodated easily but the respondents did not consider the case of 

the applicant for posting him at Bongaigaon which is near to his home 

town New Bongaigaori. It is also submitted that there are at least one post 

of'MCM- I is stifi lying vacant under the Rangiya Division against which 

the applicant can he accommodated. 

4.9 That your applicant begs to state that he is Gr. 'C' employee serving in the 

NF Railway and bdongs to SC conimuriit and with the meager income of 

him be is unable to maintain, two establishment in the event of his iraiisfer 

and posting at North Lakhimpur as such he wifi suffer irreparable loss. 

Therefore, finding no response from the respondents regarding his 

representation praying for his transfer and posting at New Bongaiga.on, 

Bongaigaon or Barpeta Road the applicant is approaching before this 

Hon'ble Tribunal praying for setting aside the impugned transfer and 

posting order dated 31.03.06 (Annexure- 1) as well as the impugned order 

dated 09.08.06 (Annexure- 6) so far the applicant is concerned. 
Be it stated that the applicant has not been spared/released till 

filing this Original Application, therefore the applicant humbly prays 

fdk 	' 



before  Lhis Hon'blc Tribunal for passing appropriate order staying 

opera Lion of impugned order daled 31.03.06 as well as the inipugiied order 

dated 09.08.06 so far the applicant is concerned. 

4.10 That this application is made bonafide and for the cause of justice. 

	

S. 	Grounds for relief (s) with Iea1 provisions: 

	

5.1 	For that, the applicant is SC employee working iti Gr. C post in the NF 

Railway and he has been sought to be transferred and posted in a far off 

place like North Lakbirnpu.r in violation of guideline issued by Railway 

Board vide circular dated 22.06.70, regarding transfer and pOsting near 

home station as such impugned order dated 31.03.06 as well as impugned 

order dated 09.08.06 are liable to he set aside and quashed. 

	

5.2 	For that, applicant has to maintain his younger brothers who are 

dependent on him and in the event of implementation of the order dated 

31.03.06 as well as order dated 09.08.06 he wffl have to maintain 2 

establishnient with such a meager income which will cause ge.at hardship 

to the applicant. 

	

5.3 	For that, no reason has been assigned for issuance of transfer order dated 

09.08.06 without modifying or canceling the eailier transfer order dated 

31.03.06 that too dropping name of 3 persons and including another 2 

persons. 

5.4 For that, the Govt. of hudia, department of Personnel and Training issued 

the Office Memorandum bearing letter No. AB-14017/27/89-Estt. (RR) 

dated 20.06.1989 whereby restriction has been imposed in the matter of 

transfer and posting of the SC/ST employees for the welfare of the 

members of the said community wherein it has been specifically provided 

that employees belonging to the category of SC/ST shall not be 

transferred and posted in a far off places and if the transfer and posting is 

Q1I(44 
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at all required they should. be  transferred within their home district or in 

the nearby disirict that too rarely and for very strong reasons and the 

employer i.e. the respondents are bound to follow the said instructions 

issued by the Govt. of India and the impugned memorandum of transfer 

dated 31.03.06 as well as dated 09.08.06 have been issued in respect of the 

applicant in total violation of the Railway Board's circular dated 22.06.70 

and memorandum dated 20.06.1989 and on that score alone the impugned 

transfer and posting order dated 31.03.06 as well as dated 09.08.06 are 

liable to be set aside and quashed. 

5.5 For that, Shri P.K. Shome, a general category employee who have been 

accommodated at Barpeta Road when the applicant being a SC candidate 

submitted his representation praying for accommodation at Barpeta Road 

and such action of the respondents smacks rnalafide and violative of 

principles of natural justice and also discriminatory in nature and on that 

score alone the impugned order dated 31.03.06 as well as order dated 

09.08.06 are liable to be set aside and quashed. 

5.6 For t.hal, Slid P.K. Shome, MCM- I was transferred and posted at Goalpara 

vide impugned order dated 31.03.06 and he was later on accommodated at 

Barpeta Road vide order dated 29.05.06 but the case of the applicant who 

belongs to SC coinniu.nily was not considered and he has again been 

picked up for posting in a far off place like North Lakhimpur only in 

order to accommodate Shri P.K. Shome. 

6.. 	Details of remedies exhausted. 

That the applicant dedares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 

application. 

7. 	Matters not previously filed or pending with any other Court. 

j3d'( 	fe4 
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A 
The appiican.t further dedares that he had not previously filed any 

applicaiioii, Writ PeLilion or Suit before any Cowt or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them. 

S. 	Relief (s) soht fot 

Under the facts and drcumstances stated above,, the applicant humbly 

prays that Your Lordships he pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

81 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

transfer and posting order bearing letter No. E/240/RP/S&T/p1J dated 

3L03.2006 (Annexure- 1) as well as the impugned order bearing No. 

E/283/S&T/ProTra/pj'j/14 dated 09.08.06 (Annexure- 6) so far the 

applicant is concerned. 

82 	Tha I the Hon'bl.e Tribunal further be pleased to direct the respondents to 

allow the applicant to continue in his present place of posting, in the same 

capacity or to accommodate him at Bongaigaon, Barpeta Road or at any 
nearby place. 

8.3 	Costs of the application. 

8.4 	Any other relief (s) to which the applicant is entitled as the Hon'ble 

Trii,unal may deem (ft and Ioper.  

9. 	Interim order pved foc 

Thiring pendency of the application, the applicant prays for the following 

interim relief; - 
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9.1 That the Hon'ble Tribunal be pleased to stay the operation of impugned 
Lransler and posting order bearing leRer No. E/240/RP/S&T/Rl dated 

31.03.2006 (Atmexure- 1) as well as the impugned order bearing No. 
E/283/S&T/ProTra/p. 1 4 dated 09.08.06 (Annexure 6) so far the 
applicant is concerned tifi disposal of the Original Application. 

9.2 

	

	That the l-ion'bie Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 
consideration of the case of the applicant for providing relief as prayed 
for. 

10 	.................. •1t •• 	•. ......... .•. ••. .,. ,,• ................... 
11. i'ficulam' of the LP.O 
i) IRO No. 
i) Date of issue 

 Issued from 
 Payable at 

12 List of enclosures: 
As given in the  index. 

cQ5 .9 2 c9?t 
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VERIFIcATION 

I, Shri Sadhan Mandal, 5/o- Late Dhirendra Chandra MandaL aged 

about 40 years, working as Mechanical Signal Maintainer (MSM -I), under 

Senior Section Ernrinefr (Shrna1'. 	N P P1ltAti/ T\T, 

Bongaigaon, Assam. do hereby verify that the statements made in 

Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not suppressed any 

material fact. 

And I sign Liüs verification on tls the 	day of August 2006. 



\ )* 

— 1 

:,. •'/ 
/i)( 

DL:I- t.  42 

.4. F- Vi i 

Office of; 
i)fl M( ) - /sw.y 

flcdJ 3tr.thut: irm of Section. 

	

flue to r!Iotiure of t; •q tc ( Ion J,tdwjon N&Q-c. 	1.th33.nq JU4Y and .1nsta11ion ai-d coinntissioing cf Ponl iflterloki.nj at 
the -toiiowi.ng red 	]oil of the section i nd tranEcr & 

	

r-s4 •ii cc &a f are Ii:thy oieyvi o tikt eff&c 	froti 01. 04 o&; 

A) The SecE1oi o. SSI/Sixd/GLpT will b 	U-AZA w,e.f. 01.04.06 
aid t.h 	o 110 wi 1 l9 Gt:aI.E wIll oontinuo to bp unr3e17 S$E/S.f.q/cipp ft's -Lhc. Feuklwl Iu-•1v.;A wi.01 HQ tit GLVV 

1. S. P 	.JE//NlC) wit:h }lc/pZ 	NLQ-for AYU ,JP,P1'rVT ioiibn. 2 	&u i<r.. iia lj', t1sori/I I w it h 110 ai.  GLP'J' 
. 	flt-n. eh.ey .1.iiLcr/X/NJQ 

 
with liCj at 

I, 	tkar uf:rnc wr ,C pi er/.txI/tn1Q with Ho aL c;I11 , 11  
S. barc1ha" Rabha,ES14/I/Nfl0 with Fit) at GLPT 
6. 1c.rni&.z 	, JS ti/i ii /tI3() wi th 11() a t (';Lrl' 
-. S Pesti sIral.'ift:J , I/s iti.Lth/1i w j.f.ti i1() -vL (LL3 1' 
e. . Irj I(r. .ci1iac3ur,tUi-LIE/wI3Q j$h HQ ot JPZ 
- Utt . - in I(r. Pras ad Kh -.IIL./NLJQ- W thh HQ jL GL.PT 

0. 	 a , 	h'1L/Ntlç) 'i .-(.h flç) aL c;t.t"r 
11. J )flCic*E iSha, ,Jth • 41/Nnc,' with liç) t GLPT 
I2 	. 	Ytc.$cr, kh/I't3ç with Ft 	(IPT 

, t3tpii 	Lh 	th/Ni3Q WI h 	, 

) 'rk N}3Q.- 	rd(E(st Zohe & V1: Zofle) will he uiider SSE/SIg/ 
(U4(1') Wel 	01•.•04.-06 

i,) N8Q-.-Esj. Zone : ir.i1l cou!)rise. of all qeor -3 under NI-Est 
- 	 Cibin 
) ' i 1.1 	ip 	Sc 	f a ]. cjers ti•Icr )iI3QCeI1tp')J: 

bj.fl 1: 	t'; I'. C: .-;'bjii, 

Fc.J 	 -irp hp.pc'tjy -t 	risres.rcil ?ii.J P?Ctetl Is under ssr/s Jc/ Bt'Gh( 1) 	?IIQ Ci t 

5 14 I TTri oro (s/5h I 

- •\ i 	i t / 	/s f j() 

4. K 
5-  
0. Cc.\\, nda 	c;ii. flora vi 

7. r 	l(. C I lou1iury 
.1 'k -ch. T)os 

• I,. - 	. Cl)L) 1.i11.:ry 
10 .C.P'L;Ii 	I.it.h 

W i. I 1. 1.)0 OV(' A l I 9urv.t q 
Of NIQ-Yard( sLZone & WecL 
ZrJci) undur SSI/S,I.y/;3NGN( l) 
I-k 011 ).00k ifk:e:r the NJ( 1,-.WosL 
:c. - (\ &i 1.1 1i 	19/i 3Q/w2 post. ed 

7onc. 
Ztine ( 	h I41. :iiiçj ) 

NI3c...li;t 7,nh)( i f Ifn9 
uno (., I'itf:.Iig) 

iI13Q-i Z-ci. (Shi.f.(; i ng) 
N!3QWc.c;. Zone ( 	1iiiii rig) 
fl13ç. Z'pi. S Ii it&..t 'irj ) 
i-fl(j 	it ozie 

2 

(r -uirJ 	. l','2 ) 

.Jr/T /t /Nl.Q/EU 
/ 

1 

1.; 	':i: : 
In ti/ r 



-. 	- 	•,,,•,•, 	,,, 

I 

JIdPi(( 	/'Jr) 	ft 2it.:to'i 	fro work at-  

12 	1i I Prj,e) 	1.;11/II]: 	N13c) 
J.3,Sth.trv ?3r&ua 	.;M/us 	J'100 
1 4 	Choudhury  
3 5. .iptt;ti Kcit3Li1 - 	Kli.-HL 	. 	113() 
1 	iT;'i Cli. Dn 	J<i--11J., 	 WDcj. 
I. 7 • 	• r' Ch • J •tj  

.1 9 

 

C. ):ahIiij  
2 0. tidrewar Da n.ry 1<h.4I:1, 	 NIY.Q 
21 • iç. 13isumtary 	Ki-11b - 
22. TLL'aimary 	kh-lfl 1. 	 NI3Q 
2.3's N!3ab Cli. iioy 	- 	 NI1Q 

• lA1: i'r I(;rmry 	Iz-..J! 
2b. tIb I Ch.i). 	}JF1L 	 NI3Q 	 ' 

C ) Due to aholiki.on of Mehthti1wi Gers from 4I3Q 	iiK:U t:ho fi1ow- .1i 	si-.aff are trr..sL(rI:cd 	flti pot:cc .w.e. IT. 01 -04-06 	- 
3. 9 hr.f, T.I(. M11r,t'li/I/NIØ ttiansferred & po3ted at RPMJ 
Z. Shri ScThai Marda1,M3M/I WPQ irarwj:err;ed &. vo sted at WLP 
3 	• N.C.l4a1ar,r.n Sti4th IfUiQ .trr-isferrod & pos e 
4 Shv.t A 	iTHrF1Jac,k Sinit:h/J'113Q trañferrd & pásted it NLP 
5. 	iriçPshoM5 It/I'/;ilt.l trwl: werrocl & posieci •L LI'T

nr c. j1iri. r 	13rhmt,I;4/r/tp.i 	t;.tzn!erred & posted at' 1 S%P ihnI oh Choucthn, ft,M/ [/W'Q 	-n Ic rrnrl € pnLd at nNy 
See11on' 

A] .3. 1 	51 rIL 	1) 0 1 •' In'3forrr d iiid jx t c1 In 	'vtn po3t .ini C3pcCi.r on 	ni.nistraLive grounI, 

')'liI.i has 	I'i 	.cit,provcil of c'ompel:ont 	tit-uiori.t-y. 	-: 

( 	(; • 	s;in1h 	) 
APc'//IwY 

E/240/RP/s&T/Rw 
for 	01l'4( P) /:ri 

. Di: 	31 -03-2006. 
Capo for 	 111c:orut i.,n t 	- 

NY 	() 	/Tl-/nNJ 	(3) lu' It/lW[I, 
/0') C-,Iq 	L, 	(;LVJ' ,RJY ,RIAII ,:/ 	.I;/rfl-4( 	.  

15, 1.'.' v3.. 	(C'' • 	i.lflU/Rl\r 	& 	Ccivc'nc'. , 	NFJT')U/nNY 
• 	• IIL.!:.Eu/ 	:.T/:.t.i:t 	, 	 - Ir'yiss • i.'iii , 

:1) c/I;/:fij(('j')  
' -- 	I. ..........- 	,. 	. 

	

taL:. 	c,:c 	cE,'fled 

- 	 ,- 	- for  



• 	Sr. I )ivisonl Sgnni &. Telecom Eng neer 
N. F. Railway 

• 	Rangiya 	 -> 

Sill) :- 	lrayer kw posting at Bll4I) as Is1SM/C r - I 

DRM/P/RNY/L/NO. E/240/RP/S&T/RN dl. - 3 1-03-2006 

k('s/)e(:Ied Sir. 

With due respect I beg to state you that 1 am working as MSM/Gr I at NBQ on being 
appointed on compassionate ground after the premature death of my father. After the death of 
my father I am entrusted with all the reponsibilities of my younrotheis. I am a schedule 
caste eflhl)lOyeC. 

But Sir, my transfer to NLP will create enormouS hardship  to me and my families and my 
a dependent hiothers will he guardiaii-iess nd I could not discharge my moral responsibilities 

entrusted to vie by the dying father. 

Hence I would earnestly request you to kindly look into my genuine problem and thereby 
arrange to post me at BPRD if it is at all not possible to post me at NBQ or BNGN and for 
which act of your kindness I shall cvcr remain grateful. 

rIl11tkiIig you. 
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NORTHEAST FRONTIER RAILWAY 

  

r 
Office of the 

Divi. Rly. Manager'(P) 
Ranya 

/ 

Shri Paritosh Kr. Shonie, MSM / Gr. I / BNGN under SSE / Sig / E /BNGN is hereby transferred and posted at J3PRD under SSE / Sig I E / BNGN on same pay and 
scale against the existing vacancy on administrative ground. 

This issues with the approval of competent authonty. 

APOII/pJrf 
For Divi. Rly. Manager 

N.F. Rly. Rangiyf 
No. E/2401R.P/S & T/RN 	 Date: - 29.05.2006 
Copy forwarded for information and necessary action to: - 
1. Sr. DSTEIRNy., 2. ADSTEIRNy, BNGN. 3. DFMJRNY. 

c,4SE/Sig/EtBNT, RNY, GLPT. 5. OS/E-Bill (S & T)IRNY. 6. Dlvi. Secy. NFREU/Ry. 	7. Br. Secy. NFREU - MU/RNY, BNGN, 
GLPT RPAN. 

8. P / Case & staff concerned 

( 	Ao(i 

(S. SARMAH) 
APO/I/RNY 

For Dlvi. my. Manager (P) 
N.F. my. Rangiya 

0 
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(,BONGAIGAON ZILA ANUSUCHIT JAT1PARISHAI 
BONG1sON 	

0 

Affiliated by : Mom Anusuchit Jati 'Parishad, GUwahati (Assàm) 
(Pegd. No. 1046 / 1981-82) 
GUWAHATI-78'lDDl 

H.O. DR. b.R. AMEEDKAR HALL BONt3AIGAON •:•p.o. & DIST, DDNGAIt3ADN (AS8AM) 

t)c/ Ji /ZkJ°...ta —/O, 

To, 	
Date:- 20-06-06' 

iNc 1)1 visional RIy Manager. 
NP. ftilway Rangia Division. 

i'hiotigh the Assistant Divisional Signal 'Iclecomm. tngincer. 

N.E. R8d way Bongaigaon. 

Sub- Deprivation to a schedule caste candidate. 	 . 	. . 

Dent Sir, 
I on behalf of 13011gaigaofl Zila Anusuchit Jati Parishad I am very much sorry to 

br.utg..to your notice that a S.C. candidate is being deprived in regard to. transier and 

posting.Sri Sadhan Mandal. MSM /l/NI3Q working under 
SSL/SIG/GLP1' is transfbrred 

to NI .1' on nditrinis(rati ye ground on same PY and scale without disturbing other 

unreserved candidate, th rough post exists. . 

Rly. Hoard vide their L/No. N(SCF) 70/CM 15/3 dL22-06-70, circulated vido 

C)O/MLG's L/No. Misc/483 dt. 07-01-71 clearly status regarding tiunsir and posting ui 

S.0 & S.T near home station. In this regards Sir Sadhan mandal had 
&i'Lki applied 

to Sr. i)STE/RNY for posting near home station at NBQ/BNGN & I3PRD but his appeal 

is not given due wcightngc 

Ucncc this Parisliad would request you to look in to the matter Judicioisly and 

arrange to cancel his transfer order Ibrm NBQ to NLP and arrange to post him near his 
ave 

home town as per ei eucor 	given to a S.0 & S.T. Cnndiditc by RIy Board and s 

a S.C. candidate From deprivation 

•llin'il-i'ir. 

Copy to:- 

I. ADSTE/NFR l3ongaigaofl. 
iadhan Mandal. 

3. Office Copy. 

uuis Ii.tItl%ILIII)'. 	0 
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('OPuS Oi 	
153 11111e of Ii tin, lug flcci a It n1cnI l.0 ics or WI, lie tinl(lldIIIg the exist lug fterujt. npctI( Ru h,, the ndvti. tIc( 

of this 'neasuije an the intcrest of SC/ST5 shoubi be clearly broiigiut out on  charge sJiuu1d be ob1iui tl, 	file and specific orders of the Minjstcr.ln. 

ihe interests ofchedu<l Castes and Scheduled Tribcg are adversely affected also whIle Changing loin nolI_scteCüon , melllOd to selection mehod i)r P'l)tj(jui •efore. n1a!ing ;uch changes also in respect of Group 
4 C' or Group I) posts the 

procedtim suggcsted above should be follo obtaining the opproval of the Muister_ii_c;,arge 	 wed for
0 	

. It is 
also requested that linny changes of the flniurc.rcferred to above 

adversely afftitiuig .die IlUerests. of Scheduled Ci hid Scheduled Tribes 
have bec marie in the , ecc,t pus( in (3rouu 	' or Gron1, I)' posts/servIces the same flay 

kindly he !Cvicwed in ;na1if(a(jo,1 with the E)epaj -(me,,t of Per. sonjici and ':ri,uj,,. 

59 

ofFer. & Ir., O.N. No. JtJj_t401 7/27/89;ti (RH), 
')-r-i:l 989 

Jlfflç! Ilic, view Boaids fr 
be set up wh,re SC/SI CandidateS are conce,id ....  

The undersigned is dirCt,, to say that a Cornnjitje of Membeis of Phr-liatiie which CXfltfljiI 
alin,us mutters relating to repzsentatjon of Sched-Wed Castes 

and Scheduje,j 'luibeg iii Govcrnfl,eiut scrvjceshave 
made )ie folIwjg 1PCOU1Rflthl)fl . 	j I. 	 . 	 . . 

lcii 	
ilosids be sentlrjhal Conceuutl•ati,i areas such as SatirJaI 

Pargajias in Ilihar %vllête SCbed1le(f Tribe candidates are available in large ttunibcr. GoVcrfltuicfuI have carefully examined the rccolmnc,,(Ia lion arid have dcc ideul ac 1bIIaws.. 

(s;) \Vhcicvc fccruitmett( is made on the basis of cornpe(i(je 
exarnmth5 cenn 	

for Cxahulinatio should be set up at all 1 plces where a sizeble nunitir of tribal cafldidateq appear at tli Cflh1 1
jllatIj,,, in addition to the usual centreg of exalnjt,a(j011 

(b)i Where select iofl Is tuaciC by iflte,vjcv tile flccr,,i,i,,e,,t flrmrj sliouil,I be Sent to i)hICCS tvhiere the, c 	CoIlCClltrfl(Io,i of Ctiudli,5 beiouigiui to Selleduuled 'lrlbcs. 
2. 'l1ie 	rn.stnlctj(Ins flay 

also he ConlJnuuruiCatc(l to subordinate 1nr,,ii 
,jjtioii and rcctjtu,cn agellejes nuder the Cofltrol of 

(0 
(.l.. I)pi, ru 	& 'Jrj. O.M. No. AU-IdOl 7127ffl9-Jçti (HR), (hued 20.6-1989 

C;ln(Ijdafn'c tcctuu,t((l tur (.mntups 'C' and 'D' posts, be 
gi veut J)oSiin flear their native places 

The UlUI1siulc(l is rfilect(f to say that a ('oulln,jt(cc of Men,bc, 	of h'it. whuhh cxatnji,.1 I n atte, s relating to rcpuesc ,,(atjo,, of Scheduled 

mna, 
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• 	 i 	' 	. 
instcs and Scheduled Tribes in Oovcrnment' serv!ces,has recommthded that 
bibals should, a,tr as possible, be posted near their native  

2.Thc rcco,nniendntion has been ekamined careMly. It ray not be pos 
sible or desirable to lay down that holders (belonging to SC/SI') of Group A' 
and Group U' posts who have All India transfer liability should be posted 
near their native placc.t It has, however, been decided that in the case of hold-
trs of Group 'C' and Group 'D' posts who have been recruited on regional 
basis and who belong to Scheduled Tribes may be given posting as far as pos- 
sible, subject to administrative constraints near their native places within the 
legion. 	•. 	 ..•• 	 •' 	 . 

• 	' 	3. Suitahlr Instructions may also be issued to all subordinate units, 	/ 
61 

frg., O.M. No. 3601216/88-Estt. (SC1), (SRI) 1104 
I 	dated 244-1990 and No. 3693618/98-Eatt. (Res.) dated 16-3-1999 

i:-- Caste/Tribe cedlflcatc5 issued by the Jttdlctnt/rtvcnue author!- 
tics only to he acCepte(l as proof of the time of;  initial appoint-
ment and not Matriculation Certificate. 

It hni bccn brot' ito, in the notice of the Cioveniment Ilint there are canes 
In which cnudidiilcs inve produced false caste cettificateS lits belonging to 

• Scheduled (:astes/schcdule(l Tribes and secured Central Obveniment jobs 

	

• 	autnst VflctIflcieH rcetvcd for SCq/STs,lnatructlofls already exist which pro- 

	

• 	vklu that tire cervices' of the candidates claiming to be belonging to SCtI/STI 
wonid be terinianted, if their churns are found to be falsd on subsequent verlfl 

• 	cat.iotithiougli t)istriet t\4aglstrates.  

	

• 	: 2 1 /At prcnent, the ftllowiiig certificates can be accepted by the Appoint- 
jog Authorities:aS sufficient pruofin support. of candidate's claim as belong- 

;initoSC/S1:—. 	 (•i 

},latrlculation o r , School Leaving Certificate or birth certificate giving the 
caste/conftnunitYOf the candidate and the place pf his residence. 
3. It has how beers decIded that henceforth the ccrtlfica(eS as nietttioned 

iii Para. 2'abovd should not be accepted as proofofcaste at tre time of initial 
appointment. The Caste/Tribe certificates IssuCd bythe following authorities 
in the prescribed fotm in Appendix-14 of the Br&hure on ReseP.'atiofl for 
Scheduled Qusts/Sclieduled Tribes (Seventh Edition),(see Appendix-2) will 
only bo accepted:-- 	 I 

(I) District Magistrate/Additioflal L)istrict.MagistrDtC/011eCtt/DCPUtY 
Cornmissioner/AdditiOflfll Deputy Cornmissioner/DCPUtY Colkc-
tot/I Class Stipendiary Magistrate/Sub-DiViSiOflal Magistraterialuka 
MegIstrate/lxecUtiVC Magistrate1 Extra Assistant Commissioner. 

(2) Chief l'rcsidency Magistrate/Additional Chief PresIdency Magis-
hate/Presidency Magistrate. 

	

• 	 0  (3) Revenue Uffbàer not below tire rank of TehiIdar; avid 
(4) Sub-DivisIonal OfFicer of tlicarea where the candidate arid/or his 
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IN THE AL G1JWAHATI BENCH 

GUWAHAT I. 

0. A. NO. 2lOI2QQ 

Sri Sadhan Mandal 

U. 0. I. & Ors. 

Written statement of the respondents 

The respondents most respectfully beg to 

state as under I .  

1. 	That the respondents have gone through the 

0.A. and understood the contents thereof 

20 	That in reply to statements in para 4.3 it is 

stated that in the office order dated 31.3.06 names are 

not shown in order of seniority. Applicants position 

shall be lower as per seniority. 

3. 	That in reply to statements in para 4.4* it is 

stated that application dated 1.3.06 as stated has not 

been received in the office of the DRN(P), Rangiya. It 

is stated that large number of candidates are appointed 

Contd. . .. .2/. 

: 

Ci! c 
itc 	, 

• U 



I r 

1 	 - 

2 

' 	 fr= pt 

in the Railways on compassionate ground to look 

after the family of ex-employees but it is not 

possible to post them nearestto family due to 

non availability or vacancies as per ,  their trade! 

qualification. 

That in reply' to statements inpara 4.5 

to 4.9 it is stated that Shri P.K. Shone is senior 

to the applicant. It is not feasible to accontodate 

all SC/ST candidates in their home district. It 

very difficult to accomodate all SC/ST in home 

district. The office order has been issued as a 

result of abolition of Mechanical gears from New Bongai 

gaow'Bongaigaon. There is no vacancy of 148W I of 

Mechanical SignaLling. 

That in the circumstances explained, above 

the O.A. deserves to be dismissed with cost. 



'Iobuual  

1 

tj 

1 IIQ 

, Shri • • • . • . . . . . . e • • • • 	. . . . . I. . • e . . 

aged about 	years ....... do reby verify 

that the sta enierits 	.i1.. to . . 	above 

are true to my knowledge. 	 I' 

1 	2-1.9.2007 	 Signature 

£wisiomil Peronne$ 0 
fto 	1$1 

d F. Railway, Rangiya 

I 
I 
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20.06.1989 wherein it has been rrovide that the ST candidate shotld as r  
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iiefe flti 	 cd e-tmiinn, nd lit fia,z iii ;h 	 ru 	SC/ST 

is concerned, this stands on a different footing and tUilCSS there are strong 
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And I sian this verffictUon ofl this the 	thw of October 2007
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