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213i/8406d Therefere, he prays feor four veeks f&&e
te file written statements , |
Pest the matter on 22,9.06% In the
meintime status que as en te~day shall
be maintained in se far |the applicant is
cencerned,

: ae-éhaimgu

22.09.2006 Present: Hon’ble Sri K.V. Sachidanandan
Vice-Chairman.

Learned Counsel for the

Respondents submitted that he may be

granted short time to file reply statement.

Post on 31,10.2006 Interim order

will continue till the next date. | S

\[,

Vice-Chairman ‘

~mb
31.10.2006 Post ' on 10.11.2006 granting”
téme to Mr.M.U.ahmed, learned Adda..
CeG.S.C. fOr riling reply statement.

Intérim order will continue
till such time.

e,

Vice~Chair man
bb -

RIS s baaw el '10.11, 2006 Present: Hon'’ble Sri K.V. Sac}udanandan
| oo Vice-Chairman.
— .
) i/ “ o ’ ) Learned Counsel for the
| Respondents submitted that he has already
filed reply statement, copy of the same also
_ . . served to the learned Counsel for the
"Q ?- ] ‘M 0 b LR ' Applicant. The Ap;ﬂicant may file rejoinder,
No "D?/Jm\'fv\ob)w honn if any.
‘D&e,m. W W . Considering the issue involved, I am
: /}___Z______‘ of the view that the O.A. is to be admitted.

Admit. Post on 28.11.2Q06. L/

Vice-Chairman
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The ceunsel fer the reapondgnﬁsrhas submi-
tted that he has net received the cepy ef the
rejeinder and he wanted te fake instructiens.
Registry is directed te verify the same,
Interim erder shall centinue till the next
date, Pest the matter en 20,12, 06,

[

vice=Chairman

Counsel appearing for the parties submit
that pleadings are over. Counsel for -the
respondents submitted that he may have to

file additional written statement to the

rejoinder.
post on 11.1.07 for hearing. In the
meantime the respondents may file additional

written statemente.

P JhghYLNMUMJI Vice5Chairman

\f“ (65—.
ot ™ =77 fwél—sg 11.1.07
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Counsel for the respondents

YT AN prayed for adjournment due to his

persenal difficulty. Prayer is .
allowed. Post the matter 19.2,987,

Vice«Chairman ,
1m .

1941.976 Counsel for the respondents

prays for adjournment for his personal
difficulty. Pest the matter for hearing
on 8.2.07. Interim order shall continue.

L |

Vice-Chairman

82.071. Post the matter pn 12.2.07.

Vice-Chairman
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Notes oéhe Registry Date_ Order of the Tribunal
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12.02.2007 Let the case be posted on 14.2.2007.
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: 8.3{2007 Mr.M.Chanda, learned counsel for
&L the Applicant submits that he is not
OYOQ?/X :75/ © 7’ ready with the matter.
y \ Lo oy (
Vatine 7‘14 Post on 28.03.2007. Interim order
MVO&C s "ng will continue till such time.
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. The O.A. disposed of in terms of the

- -order. No costs.
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Original Application No. 209 of 2006.
Date of Order: This, the 2nd day of April, 2007.
THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

Shri Krishna Kumar Singh
S/o Late Badri Narain Singh
Working as Deputy Director (L}
Resident of TAGS, House No.6
Main Road, Kharguli
Guwahati-781001.

By Advocates S/Shri M.Chanda, S.Nath, G.N.Chakraborty & Mrs.
-U.Dutta.

-

- Versus -

1. The Union of India
Represented by the Secretary to the
Government of India

Ministry of Human Resource Development (HRD)
New Delhi- 110 001.

2.  The Director
Govt. of India
Central Hindi Directorate
Ministry of Human Resource Development (HRD)
West Block-7, R.K.Puram. '
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Director
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4.  The Administrative Officer
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New Delhi - 110 066.

......... Respondents.

By Mr. M.U.Ahmed, Addl.C.G.S.C.
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ORDER(ORAL)

SACHIDANANDAN, K.V.,(V.C.):

The applicant was initially appointed as /-;xssistant
Difector (Linguistic) in the office of the Central Hindi D:u‘ectorate,
New Delhi on 13.02.1989. On 23.08.199¢ he was promoted to the
post of Dcpﬁty Director (Languages) and therea;fter he was
transferred and posted to Kolkata in the same capacity. In April,
' 1998 he was transferred to Guwéhati. However, after serving three
months in Guwahati he \&as temporarily transferred and posted to
New Delhi. Thereafter, Applicant was appointed as Assistant E
Commissioner on depﬁtation basis at Kolkata under\ the
Commissioner éf Linguistic Minorities in India. After four yea'rs of
serving there hé was repatriated and posted again af Guwahati vide
order dated 18.6.2003 (Annexure-II}. From the avermeht made in
the O.A. it is contended that as per Office Memorandum dated
14.12.1983 (Annexure-III) the Central Govt. civilian employees Wﬁo
is saddled with all India transfer liability are entitled to their choice
statiqn pdsting after serving for a fixed tenure in the North Easter
Region. Applicant claimed that as per the said OM he is entitled to
get his choice place of posting on completion of fixed two years
teﬁure in North East Region. But while serving as Deputy Director
(Languages) at Guwahati ofﬁce vide order dated 10.02.2004 he was
s;)ugllt to be transferred again to Kolkata. Applicant submitted
representation for his choice posting at New Delhi on 15.02.2004

{Annexure-V). Being aggrieved with the aforesaid transfer and non-

L
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consideration of his choice place of posting the Applicant filed O.A.
No.38/2004 before this Tribunal. This Tribunal vide its order dated

20.02.2004 stayed his transfer order. The O.A. was finally disposed

| of .directing the Applicant to file fresh representation with a further

direction to the Respondents to consider his representation by

passing reasoned order within a time frame. Interim order was

extended till the completion of the exercise. Pursuant to the

direction of this Tribunal Applicant filed representation on
01.04.2004. Vide order dated 07.02.2005 the Applicant was put
under suspension since cﬁminal Cases wWere regi_stered against him.
C.P. No.12/2005 so filed by the Applicant was dismissed vide order
dated 22.07.2005. Order of suspension was revoked by the
Respondents vide order dated 25.04.2005 (Annexure-XI). Thereafter
on 05.05.2005 a fresh order has been issued to the Applicant
transferring and posting him omnce again to Kolkata while his

representation was pending for consideration. Applicant made

" representations on 13.05.2005 and 12.06.2005 for posting his at

his choice place i.e, New Delhi but vide impugﬁed order dated

28.07.2006 (Annexure-XVI) his request was turned down directing
h-im to report for duty to Kolkata immediately. | Aggrieved by the
action .on the part of the Respondents, the Applicant has
approached this Tribunal by way of this O.A. seeking the following
main reliefs:- |

“8.1 That the Hon’ble Tribunal be pleased to set aside

and quash the impugned office memorandum No.
F.No.5-5/89 Admn. dated 28.07.2006 (Annexure-

.
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XVl) and the transfer order dated 05.05.2006
(Annexure-XIII) issued by the respondents.

8.2 That the Hor’ble Tribunal be pleased to direct the
. respondents to grant choice station posting to the
applicant at New Delhi and till such consideration
is made, the applicant be allowed to continue in

his present post at Guwahati..” '

2. Respondents have filed detailed reply statement
contending that the Applicant joined his duty at Guwahati on

11.04.2003. Whiled working at Guwahati large number of

complaints were received against him and on enquiry most of the

complaints that were ‘made against him were substantiated.

Therefore and as his behaviour was | undesirable, he was
transferred to Kolkata vide order dated 10..02.2004. The Applica;nt
was arrested by Dispur Police on 31.01.2005 and was detained m
police custody exceeding 48 hours and therefore he had to be
placed under suspension é.s per Rule 10 of CCS (CCA) Rules, 1965
o1 67.02.2005. The cases are still pending before the Chief Judicial
Magistrate,. Kamrup and Session Court, Kamrup. Appﬁcant’s
deemed suspenéion was reviewed by a Committee and the
Committee recommended revocation of his deemed éuspension. The
Conimittee also recommended shifting of the Applicant from
Guwahati for re—buﬂding office’s image | and the said
recommendations were accepted HRD Minister. Accordingly, his
suspension was revoked and order dated 05.05.2005 transferring &
posting the Applicant to Kolkata in vacant post was issued. The
Applicant failed to comply with 'the decision for his shifting to

Kolkata and he has no valid ground for challenging the same.

—
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Respondents has specifically stated in their ‘reply stateﬁlgnt that
the Applicant would have earned entitlement for claim of choice
posting after completing two years of fixed tenure including inter
alié other conditions. He joined the Guwahati Office on 11.04.2003
and was transferred to Kolkata on 10.02.2004 and his claim for
choice place of posting was well ahead of .completiop of fixed tenure
and hénée his claim has no validity. After the personal hearing SO
afforded to the Applicant and keeping-in mind the findings of the
enquiry his reciuest for choice station posting was fund complétely

devoid of merits and therefore, was rejected by the Respondents.

3. The Applicant has also filed a rejoinder reiterating the
contentions made in the O.A. and further contended that he has
already.completed his fixed tenure North East. He submitted that

althouéh the Respondents had temporarily utilized his services in

Central Hindi Directorate, Delhi énd also under deputation in

Kolkata for sometime, he was holding his substantive post in the
Regional Office, Guwahati all along from April, 1998. The Applicant

has also submitted certain documents by a separate Affidavit.

4. I have heard Mr. M. Chanda, learned counsel for the
applicant and. Mr. M.U.Ahmed, learned Addl .C.G.S.C. for the
| Respondents. Learned counsel for the parties have also taken my
attention to the various pleadings, materials and evidence placed
on record. The short question for consideration, leaving aside all
other contentions 'of malafides, criminal cases,“ integrity of the

Applicant etc. which are not very germaﬁe‘ is whether the Applicant

(P
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is entitled for his choice posting or not. Learned counsel for the

Applicant has relied upon a judgment of this Hon’ble Tribunal

passed on 01.03.2002 in the case of Tapan Kumar Chakraborty v.

Union of India and Others in O.A. No.487/2001 published at

cectober, 2002

Page-84 of the SwamysnewS/wherein this Tribunal has held as

~under:-

“ The facts are not in dispute. The impugned
order of transfer, dated 13-11-2000, has been
subject matter of adjudication before this
Tribunal. The direction was given to the
respondents to consider the case of the applicant
for choice of posting. The submission made by the
Responderts that the applicant has not made any
application for choice of posting cannot be
accepted, because the applicant had come before
this Tribunal for consideration of choice of
posting. No material has been placed on behalf of

 the respondents to show that the transfer

guidelines issued by the Respondents ‘vide their
letter, dated 25-1-2000, are not applicable to the
applicant.

As mentioned above, it is stated in Para 19.
of the guidelines that the guidelines apply to non-
teaching staff also to the extent applicable.
Reference to the guidelines does not show that the
staff working in Regional Office is outside the
purview of transfer guidelines. The submission of
the Respondents on the material before us cannot
be sustained. The rejection of the claim of the
applicant in the impugned order, dated 4-12-
2001, is not considered justified, as the same is
not based on any material. Normally, the transfer
orders are not interfered by the Tribunal unless
the orders are found to be arbitrary, mala fide or
without justification. The applicant had come
before this Tribunal earlier. The respondents were
directed to consider his request. Again his request
was turned down taking a new stand. The
rejection of applicant’s representation could not be
supported by any material. The impugned or der,
dated 4-12-2001, is found to be arbitrary.

(=
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The impugned order, dated 4-12-2001, is
accordingly set aside. The respondents are
directed to consider the case of the applicant for
transfer to his choice of posting at Kolkata as per
guidelines, dated 25-1-2000, and to accommodate
the applicant at Kolkata against existing available
vacancy. The Respondents are directed to
complete the process within a month of the receipt
of this order. The interim order, dated 3-1-2002,
shall continue to operate till the completion of the

exercise. '

Application is allowed as indicated above.
There shall however, no order as to costs.”

It is an admitted fact that a person who has completed 2/3 years of
service in North East is enﬁtled to get his choice station. As far as
the Applicaﬁt is concerned, in the reply statement filed in
0.A.38/2004 the strict contention taken by the Respondents was
that siﬁcc the Applicant has joined in duwahati office only on
11.04.2003 he had not completed his tenure. Regarding his
m*énsfer tb Kolkata, this Court vide order dated 21.08.2006 has

directed the Respondents to maintain status quo as far as the

_Applicant was concerned. It is quite clear that the by virtue of the h

Court order, or otherwise, the Applicant is continue in Guwahati till

- date. It is borne out that the Applicant has completed his tenure

period i.e, for two years in Guwahati by this time. Therefore, this
Court is of the view that without going ~to tﬁe merits of the case and
the allegations made in the O.A. as well as in the reply statement
justice will be met if a direcﬁon is given to the Applicant to submit
fresh representation and to Respondents to COhSi(iCl‘ the sarﬁe for

his choice place of posting as per rule within a time frame.

-
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5. Therefore, Applicant is directed to submit a
comprehensive representation with all material evidence to the first
Respondent within a period of three weeks from the date of receipt
of this order. On receipt of 'such representation, the first
Respondent or any order eomﬁetent authority as directed by' him

kdshgall consider and dispose of the representation by passing
speaking order baeed' on the rule positions, observations made

above and the facts of the case communicating the same to the

Applicant within a time frame of three months thereafter.

The Original Application is disposed 'of ~with the

observations made above. There shall be no order as to costs.

However, status quo order that has already been passed

on 21.08.2006 shall continue till the completion of the exercise as

L=
N—
(K.V.SACHIDANANDAN)
VICE CHAIRMAN

directed above.

/BB/
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IN THE GAUHATI HIGH COURT

(FTHE HIGH COURT OF ASSAM, NAC INLAND, MLUHAL/\YA MANIPUR,
TRIPURA MIZORAM AND ARUNA(,HAL PRADESH

WRIT PETITICHN {C} NO. 3577 OF 1999

Shri Bhagwan Menghani ‘
Seniot Accounts Officer,

Oflice of the infand Watcr Authority of India

Ministry of Surface Transport,

Government of India,

Paraiueswari Building,

5" Floor, Lhauﬂ_)atn AT, Road,

Guwvahati -~ 781 Q01.

. PETITIONER | i
-VERSUS- ‘
1. Union of India,

T hrough Scerctaiy 10 the Govt, of India,
MmLﬂJ - of Surface Transport,

bovcxxuncnt of India, Parameswari Buuding,
S Floor, Chatribari, AT Road,

Guwabati - 781 001.

ST e a2y (IR p - .

The Chairman, : .
Inland Waicrways Authonty of India,
13-109/ 1172
Commercial Complex, Scetion 18,
NOIDA (UF). -

3. Deputy Sceretany,

Inlnnd Water Ways /\u(lmxxu of India,
Minizter of Surface Transpornt,
Governinent of India, ‘ ,
Head Office B/ 100-112, ' :
Comiercial Complex, Scction-18
. (Dist. Gautani Budh Nagar) _ v
T o PIN 201301, Uttar Pradesh. |

1.Shit S. Jayaraman,
Chicf Accounts Officer,
Inland Watcr Ways Authority of India
S 13-109- 112, Comuwcreinl Complex,
4 : Secton 18, Noida,
e Uttar fradesh - 201301,
: CSRESPONDENTS
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PRESENT
THE HON’BLE MR. JUSTICE D. BISWAS

For the petitioner.. " ¢ Mr B.K Samma,
Mr. M. Chanda, Advogatcs.

For the respondént : Mr. C. Choudhury,
: - C.G.8.C

Date of hearing : 16.12.2002
'Date of Judgment and 16.12.2002 ‘

Order

SJUBGMENT AND ORDER
(ORAL)

Heard Mr. B.K. Sarwa, leamned Counscl for the
petitioner assisted by Mr. M. Chanda, leamed counsel and also Mr. C.

Choudhury, learned Central Government SLmdmg Ceunsel for the Union
of India.

2.

i1
41

This petition has been filed controverting the legality

validity of the order of tramsfer dated 13.6.1999 (Annexure-S) and

consecquent release order of the same date. By the aforesaid order of
transfer the petitioner who was serving as Senior Accounts officer in the
Head Quarter Office at Noida was transfeired to Guwahati. The challenge
is on the ground that the advertiserient issued pursuant to which the
petitioner was appointcd was mecant for stafl in the Head Quarter of the

Inland Watenvays Authority of India which is at Noida. According to Shri

B.X. Sarma, learned Senior Counsel the petitioner pursuant to the above

'advemscmcnt offered his candidaturc and on selection and appointment

_JQmed the post at Noida with the expectation that he would be allowed to -
coxiﬁnué ﬂaere till superanouation. Besides, -Shri Sarna, furthier pointed
-out that the petitioner in a departmental procecdmg mitiated against the

'1‘espondcnt No.1 deposed against the latler. It was on his evidence that




A

Proposal
¥ Personal file v

hich is

E . ‘P,‘?I_lé,lf)'ﬂﬁhpqse'd -ton the Iespondent Ng
o Pfiél.IliSéé'AOf{f’:_li{C‘.l_‘l the verit

‘e

,Ia
St e
r .

It wpuld a

pp{éqr; that the order of the WIit petitioner

was
dutics at Guwahay
ed three years. 'I‘hercforc, it

- Slage to interfere v

ith the -
ith.

shiri Sarina, subuitg

is choice posting.

Clnotzund g, dated 14

Decery Ly,

«])

Tenure of postjug(dcputatiou -

A 10 ycars of Scrvice,
ave, R. ete., in CXcess of |53 days per vear
will be excluded in counting the tenure
Oflicers, on

period of 2/3 years.

Completion ¢ Uie lenwe  of service

mentioned above, may

fixed
be considere

d for Posting (o g station
of their choice ag far as Possible.”,

. //&\/

o2

H ~

2 g !

N2




S -

’Iherc was no dispute at the bar that the aforesaid
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postmg to other employ c¢es, namely, Shri M.K{. Saha, Puector, Shri S.K.

Sharma, Scmor Accounts Officer and Shni Mahcsh Kumar, U.D.C. In e

facts and cn‘cumstanccn of the cane, this Court js of the opinion that the

petitioner’s case for tronsfer to a place of his choice (Moida) is just and

I
12 roper.

7. . This writ jpetition is disposcd of with the direction to the
respondents,  particula wly, Respendent No.2, the Chaiman, Inland
Watenwvays Authon'ty of-India to consider the representation of the writ
petitioner: submitted o 10.6.2002 in accordance wi

ith the provisions of
'Lhc Meworanduwn dated  1-1th,

Dccewber, 1982 and pass appsopriale

mdcxu for his transfer ‘o a place of his choice (Noida) within a period of

:iwo months fiom the date of receipt of a copy of this judgment.

The petiticner is permitted to submit
Judgment along with other

immediately,

@aocopy of this

neeessary  documents to the Chairman
. ' ' EX\ ‘\ % WOONE D
i . | — V\(\(}XS

e S

YTy %@PE Ry - m*l
z/; ﬂj)zz//n j@ /

G)'l\(‘ LYy | ilate 2/ /78 /f:{% 2 L )/i)‘

, Senertn vndent (Copying Seotisn
| ;ffw/ o g )

Cavhai Lm"z Cougt i
Aathterdv 4 WIS 76, Aot I, 1}?&

e
VZa

= i NI TC S B W S SR S

A4



M
«1"9{ e

Lt aline

J{%’l'ﬂ'{z'{ﬁ
ekl

‘-1"

- —-1 "F ,u'{'ﬂ‘*}‘
IN THE CENTRAL DMW é RATIVE TRIBUNAL
GUWAHATTEENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1985)

0. A No. 209 /2006

Shri Krishna Kumar Singh
-Vs-
Union of India and Others.

L1ST OF DATES AND SYNOPSIS OF THE APPLICATION

13.02.1989- Applicant was initially appointed as Assistant Director (Linguistic)
on 13.02.1989 at New Delhi in the Central Hindi Directorate under
the department of Human Resource Development. The applicant
was promoted as Deputy Director (Languages) on 23.08.1996 and ‘
thereafter he was transferred and posted to Eastern Regional Office, \_,
Kolkata as Deputy Director (Languages).

23.01.2003- Applicant was repatriated and posted in the Regional Office,
Guwahati under the Dept. of Central Hindi Directorate as Deputy
Director (Languages), vide order dated 23.01.03. He joined for duty
al Guwahali on 18.06.2003: - . = ‘'« (Annexure-I & I

-

14.12.1983- Government of India, Ivﬁmstry/of.r‘f;ance, Department of
Expenditure, issued O.M No. dated 14.12.83. In torms of the
aforesaid O.M, the Central Government civilian employees who are
saddle with all India transfer liability are entitled to choice station -
posting after serving for a fixed tenure of 2/3 years in the NE
Region. ~ . {Annexure- IIT)

10.02.2004- Applicant was sought lo be transferred and*posied from Guwahali

X Regional Office to Regional office, Kolkata.  (Annexure- IV)

15.02.2004,/16.02.04- Applicant submitted representations praying for his
choice station posting in Delhi. (Annexure- V, Vi)

25.03.2004- Applicant approached this Hon'ble Tribunal bv filing O.A. No.
38/2004 praying for quashing order of transfer o Kolkata and fog
further direction upon the respondents for grant of choice station
posting at New Delhi. This Hon'ble Tribunal was pleased to stay
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05.05.2006-

the transfer order dated 10.02.04 vide it's interim order dated
10.02.04 and finally disposed of the said O.A, vide it's order dated
25.03.04. (Annexure- VII)

Applicant submitted one representation in compliance with the

direction passed by this Hon'ble Tribunal. {Annexure- VIII)

Applicant was placed under suspension as because he wag trapped
in a criminal case in a planned manner and an FIR was lodged
against him at Dispur Police Station, Guwahati on 31.01.05.
(Annexure- IX)
Applicant approached this Hon'ble Tribunal by filing C.I' No.
12/2005, which was dismissed vide judgment and order dated
22.07.05. ' (Annexure- X)

Suspension order of the applicani was revoked vide order dated

25.04.06, which was not intimated to the applicant. However,

applicant resumed his duties immediately on 05.07.2006 (F.N).
(Annexure- XI, X1I)

Respondents issued impugned order dated 05.05.06 lransferring
the applicant from Guwahati to Kolkata, while representation

dated 01.04.04 of the applicant is pending before the respondents

and the order dated 25.03.04 of this Hon'ble Tribunal has not been
complied with. (Annexure- X11)

13.05.2006, 12.06.06- Applicant submitted representations to the Respondent No.

28.07.20006-

2 and 1 against the transfer and posling order daled 05.05.06 and
prayed for consideration of his transfer to his choice station Delhi.
{Annexure- X1V, XV)

Respondent No. 2 issued impugned officc memorandum dated
28.07.06 informed Lhe applicant that his request for posling to
Guwahati or New Dethi has been turned down by the respondent
No. 1 and further directed the applicant to report for duty to
Kolkata immediately, failing which he would be proceeded as per
rules. (Annexure- XVI)

| Hence this Original Application.

PRAYERS

1. That the Hon’ ble Tribunal be pleased to set aside and quash the impugned
office memorandum No. F. No. 5.5/89 Admn. dated 28.07.2006

-
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(Anncxu?:m XVT) and the tran%fcr: order dated 05.05.2006 (Annexure- XIIT)
issued by the respondents.

That the Hon'ble Tribunal be pleased to direct the respondents to grant
choice station posting to the applicant at Mew Delki and till such
consideration is made, the applicant be allowed {o continue in his present

post at Guwahati.

Costs of the application.

~ Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper. -

Interim arder nraved for:

During pendency of the application, the applicant prays for the following

- interim relief: -

That the Hon'ble Tribunal be pleased to stay operation of the impugned
office memorandum No. F. No. 55/89 Admn dated 28.07.2006
(Annexure- XVI) and the transfer order dated 05.05.2006 (Annexure- XI_H)

isstied by the respondents,

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed

for.

Lo B (‘



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1983)

Tifleof thecase  :  O.ANo 209G oo

Shri Krishna Kumar Singh : Applicant.
-Versus-
Union of India & Ors. : Respondents.
INDEX

Sl No. | Annexure | Particulars Page No.
1. — Application 1-14
2. --- Verification -15-
3. I Copy of the letter dated 23.01.03 16~ 4T .
4. i Copy of the letter 18.06.03. {3~
5. m Copy of extract of the O.M daled 14.12.1983. |19 - 20 .
6. v Copy of order dated 10.02.04. | ~24-
7. vV Copy of representation dated 15.02.04. ~0L2 -
8. Vi Copy of representation dated 16.02.04. -2~
9. VI Copy of Tribunal’s order dated 25.03.04 24-25
10. VIII Copy of representation dated 01.04.04. 26~ 29,
11. X Copy of suspension order dated 07.02.05. -0 ~
i2. X Copy of judgment and order dated 22.07.05. | D4~ 34 .
13. X1 Copy of order daled 25.04.06. -5 -
14. X1I Copy of joining report dated 05.07.06. ~36 -~
15, X1 Copy of order dated 05.05.06 - 2T~
16. XV Copy of representation dated 13.05.06. ~38 -
17. XV Copy of representation dated 12.06.06. ~39 ~
18. XVI Copy of impugned memorandum dated | _ 4o -

28.07.06. . _
Filed By:
Date:- Advocate
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INTHE CENTRAL ADMINISTRATIV ETRIBUNAL
GUWAHATI BENCH: GUWAHATI

{An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A. No. QQ? /2006

BETWEEN:

Shri Krishna Kumar Singh,

5/ o- Late Badri Narain Singh,
Working as Deputy Director (L),
Resident of TAGS, House No. 6.

ain Road, Kharguli,

Guwahati- 781001.

-——-Applicant,

-AND-

1.

- The Union of India,

Represented by Searetary to the

~ Government of India,

Ministry of Human Resource Development (HRD),

» New Delhi- 110001.

~ The Director,
~ Govt. of India,
Central Hindi Directorate,

Ministry of Human Resource Development,

© West Block- 7, RX. Puram,

Dr. P.L. Taneja,
- Director,
- Central Hindi Directorate,
- West Block- 7, R.X. Puram,

New Delhi- 110066.

The Administrative Officer,
Central Hindi Directorate,

. West Block- 7, R K. Puram,

New Delhi- 110066.
........ Respondents,
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4.2

DETAILS OF THE APPLICATION

Particulars of the order (s} against which this application is made:

This application is made against the impugned order bearing letter No. F.
No. 5-5/8% Admn. dated 28.07.2006 (Annexure- XVI) issued by the
Respondent No. 3, rejecting the representation of the applicant pertaining
to his ransfer and posting from Cuwahati to New Dclhi as his choice
station. The representation was made by the applicant in compliance with
the judgment and order dated 25.03.2004 in O.A. No. 38/2004, passed by
this Hon'ble Tribunal.

Turisdiction of the Tribunal:

The applicant declares that the subject matler of this applicalion is well

within the jurisdiction of this Hon’ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals
Act’ 1985.

Facls of the case:

That the applicant is a dtizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

India.

That your applicant after being selected by the UP.S.C was initially
appointed as Assistant Director (Linguistic) on 13.02.1989 at New Delhi in
the Central Hindi Directorate under the department of Human Resource
Development. The applicant was promoted as Deputy Director
(Languages) on 23.08.1996 and thereafter he was transferred and posted to
Eastern Regional Office, Kolkata as Deputy Director (Languages).




4.3

4.4

(]

“In April, 1998 the applicant was transferred and posted as Deputy
Direclor in the Regional Office, Guwahali. However, afler serving a period
of three months in july 1998 the applicant was tempomrﬂv transterred and
postcd to Central Hindi Directorate, New Delhi along with the N.E.
Regional Office in (he post of Deputy Direclor.

That the applicani was appointed on deputation basis al Kolkata under the
Comumissioner for Linguistic Minorities in India, under the Ministry of

Social Justice and Empowerment and after serving a period of more than 4

| year as Assil. Conunissioner for Linguistic Minorities, Kolkata he was

repatriated and posted in the Regional Office, Guwahati under the Dept. of
Central Hindi Directorate as Deputy Director (1 anguages), which would he
evident from the letter No. 1/45/98-35 dated 23.01.2008. The applicant

accordingly joined for duty at Guwahati in terms of the above mentioned

| order and the said fact would also he evident from the letier bearing No. F.

No. 3-26/2000- Admn. dated 18.06.2003.

Copy of the letter dated 23.01.03 and 18.06.03 are enclosed herewith

for perusal of Hon'ble Tribunal and marked as Annexure- I and II

respectively.

That the applicant begs to state that the Goverm_nent of India, Ministry of

|Finance, Depaftment of Expenditure, granted certain improvement and

fadilities to the Central Government dvilian employees who are posted in
the North Fastern Region vide O.M No. 200014/3/83-E.1V dated 14.12.1983
issued by the Government of India, Ministry of Finance, department of
Expenditure. In terms of the aforesaid O.M, the Central Government
civilian emplovees who are saddle with all India transfer liabilitv are
entitled to choice station posting after serving for a fixed tenure in the NE
Region. The relevant portion of the O.M dated 14.12.1983 issued by the

Government of India is reproduced below:
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- follows:,

“Subject: Allowance and facilitics for civilian employces of the
Central Government serving in the states and Unjon Territories
of North Eastern Region-improvements thereof.

The need for attracting and refaining the services of competent
officers for service in the North Eastern Region comprising the
states of Assam, Meghalaya, Mam‘pur,t Nagaland, Tripura and the
Union Territories of Arunachal Pradesh and Mizoram has been
engaging the attention of the Government of some time. The
Government had appointed a committee under the Chairmanship
of Secretary, Deptt. of Personnel and Administrative reforms, to
review the existing allowances and facilities admissible to the
vatious categories of civilian central Government employees
serving in this region and to suggest suitable improvements, the
recommendations of the committee have been caréﬁ:ﬂy considered

by the Government and the President is now pleased to decide as

kY
A

i) Tenure of posting/deputation.

There will be a fixed lenure of posling of 3 years ai a time for
officers with services of 10 years or less and of 2 years of service at
a time for officers ;vith morc .than 10 yc@rs of service, period of
leave, iraining elc., in excess of 15 days per year will be excluded in
counting the tenure petiod of 2/3 years, officers on completion of
the fixed te_hurc of service n;én’doned above, may be considered for
posﬁng to a station of their choise as far as possible. The period of
deputation of the Central Government employees to the
States/ UI—li(_)n territories of the North Eastern Region will generally
be for 3 years which can be extended in exceptional cases in
exigencies of public service as well as when the employees
concerned is prepared to stay longer. The admissible deputation
allowance will also continue to be paid during the period of

deputation so extended.

b mon @w&]\yg :



4.5

4.6

4.7

Copy of extract of the O.M dated 14.12.1983 is annexed hereto for

perusal of Hon'ble Tribunal as Annexure- 111

That it is stated that in view of the aforesaid O.M dated 14.12.1983 and
22.07.1998 the present applicant is entitled to get a choice station posting on
completion of the fixed 2 years tenure. Moreover, in addition to the
aforesaid benefit the applicant is also entitled to S.D.A. reimbursement of
H.R.A for old station, additional benefit of L.T.C and a special weigtage in

service for serving in NLF. Region.

That while working as Deputy Director (T.anguages), under the Deptt. of

‘Central Hindi Directorate, Guwahati, the applicant received on 16.02.2004

one order dated 10.02.2004 whereby the applicant was sought to be
transferred and posted from Guwahati Region office to the Regional Office
in Kolkata with immediate offect, even before completion of his fixed

tenure of 2 years service in NE Region as laid down by the Government.

The applicant meanwhile submitted representation on 15.02.2004 to the

respondents praying for his choice station posting in Delhi, followed by
another representation on 16.02.2004. Bul the respondents transferced the
applicant from Guwahati to Kolkata with malafide intention and did not
consider his choice station posting at New Delhi, which the applicant is

legitimalely entitled in terms of the professed policy of the Governunent.

Copy of the order dated 10.02.04 and repreéentaticns daled 15.02.05
and 16.02.04 are annexed hereto for perusal of Hon'ble Tribunal as

Annexure- IV, V and VI respectively.

That being aggrieved at his arbitrary transfer to Kolkata and non-
consideration of his choice station posting to New Delhi, the applicant
approached this Hon'ble Tribunal through O.A. No. 38/2004 praying for
quashing of his order of transfer to Kolkata and for further direction upon
the respondents for grant of choice station posting to the applicant. This



Hen'ble Tribunal was pleased to stay the transfer order dated 10, 02.04 Vldé
il’s interim order dated 20.02.2004 in O.A No. 38/2004 and {inally disposed
of the O.A No. 38/2004 vide it's order dated 25.03.04 with the direction as
under; - '
e Accordingly, apphuml is directed to file a fresh and
detailed representation mentzonmg his choice place of posting to’
the respondents within a period of one week from the date of
receipt of this order. If such application is made, respondeénts shall
consider the same and bass a reasoned order within one month's
time thereafter. Adequate pre-conditional h;ear.ing shall also be
given to the applicant. , _ .

With this, the O.A is disposed of. No costs,

Till the completion of the exercise, interim order dated

20.02.04 will continue.”

Copy of the Hon'ble Tribunal’s order dated 25 03.04 is annexed

hereto as Annexure- V1i.

4.8 That in complance with the above mentioned order thlb Hon'ble Tribunal,
the applicant submitted one tepresentation dated 07.04.2004 enclosing
therewith a copy of the CAT's order dated 25.03.04, Whe1em the applicant
debcnbed interalia his personal problems in details and gave an updated
account of various transfers faced by him and further highlighted that prior
to his posting at Guwahati, he had already served in Kolkata for about 4
years. The applicant in his Tepresentation also referred to his earlier
representation dated 12.12.2002 for his posting in New Delhi and stated
that his proposed transfer to Kolkata ‘again was a punitive transfer, The
applicant therefore reiterated th prayer for his postmg to his choice
station, New Delhi.

- Copy of the representation dated 01.04.04 is anncxed hereto for
perusal of Hon'ble Tribunal as Annexuge- VIII.




4.9 That while the applicant was anxiously waiting for his transfer and pos;ﬁng
to New Delhi, he was surprisingly lrapped inlto a criminal case in a planned
manner and an FIR was lodged against him at Dispur Police Station,
Cuwahati on 31.01.2005, and sending him to Police custody for 5 days,
resulling inlo his suspension {rom service. Two fabricated criminal cases on
the charge of attempt to rape and trespass etc. was registered against the
applicant in the Court of Chicf Judicial Magistrate, Kamrup bearing No. CR
202/05, similarly other case has also been commmitted in the Session Court,
Kamrup under No. GR 203/05 and No. 196 K/06 against the applicant.
Hoﬁvevgr, nothing prima facie could be establiched against the applicant
and the cases are now pending before the learned Court's aforesaid. The
applicant has also filed a cross FIR of Assault, which has been registered in
the Court of learned Chief Judicial Magistrate as G.R. 606/05 and charge '
sheet has beén ﬁled’ and the Same is pending before the Court. The
applicant was hoxveifer, placed under suspension w.e.f. 07.02.2005 vide
ord‘e.r No. E. No. 5-5/89-Admn. dated 07.02.200!?.

Copy of suspension order dated 07.02.05 is annexed hereto for

perusal of Hon'ble Tribunal as Annexure- IX.

4.10 That finding no response to his prayers for his choice station posting to

| New Delhi and due to non-compliance of the order dated 25.03.04 of this

Hon'ble Tribunal in O.A. No. 38/2004, the applicant filed one Contenipt

Petition under C.P. No. 12/2005 in O.A. No. 38/2004 before this Hon'ble

Trihunal on 23.03.2005. This Han'hle Trihunal vide it's judgment and order

dated 22.07.2005 in C.I' No. 12/2005, dismissed the Contempt Petition

observing that no direction for posting can be given upon the respondents

until the order of suspension is cancelled, and accepted the apology
tendered by the respondents to that offect.

Copy of suspension order dated 22.07.05 is annexed hereto for

-

perusal of Hon'ble Tribunal as Annexure- X
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4.13

That subsequently, vide one order No. F. No. 55/ 89—Admn, dated
25.04.2006, the suspension of the applicant was revoked bul the said
revocation was neither intimated to the applicant nor any copy of the said
revocation order was sent to him. Eventually, following his quarrics, the
order was shown (o (he applicant on 05.07.2006 only when the applicant
could come to know that his suspension stood revoked w.e.f. 25.04.06.
Accordingly, the applicant resumed his dutics immediately on 05.07.2006
only when the applicant could come to know that his suspension stood
revoked w.ef 25.04.06. Accordingly, the applicant resumed his duties
immediately on 05.07.2006 (F.N) itself and sent his joining report dated

05.07.2006 to the respondent No. 2,

Copy of order dated 25.04.06 and joining report dated 05.07.06 are

annexed hereto for perusal of Hon'ble Tribunal as Annexure- XI

and XIT respectively.

That in the meantime, when the representation dated 01.04.2004 of the
applicant was pending before the respondents and the order dated 25.03.04
of this Hon'ble Tribunal in O.A No. 38/2004 was stiil to be complied with

by the respondents, a fresh order was issued by the respondents on

05.05.2006 transferring and posting the app icant once again from
Cuwahati to Kolkata. It is relevant to mention here that the respondents
issued the said order when their earlier order dated 10.02.2004 transferring
the applicant from Guwahati to Kolkata has been stayed by this Hon'bl

Tribunal vide it's order dated 25.03.04.

Copy of order dated 05.05.06 is anmexed hereto for perusal of

Hon’'ble Tribunal as Annexure- XIII.

That thereafter, the applicant submitted a representation on 13.05.2006 to
the Respondent No. 2 against the transfer order dated 05.05.2006 and

prayed for consideration of his transfer to his choice station Delhi
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4.15

Subscquently, he submitted another rcpresentation on 12.06.2006 to

Respondent No. 1 for consideration of his prayer but lo no resull.

Copy of representalion dated 13.05.06 and dated 12.06.06 are

annexed hereto for perusal of Hon'ble Tribunai as Annexure- XIV

and XV respectively.

That thereafter, the Respondent No. 2 vide his impugned office

. memorandum No. F. No. 5-5/89 Admn. dated 28.07.2006 informed the

applicant that his request for posting to Guwahati or New Delhi has been
turned down by the Respondent No. 1 and further directed the applicant
to report for duty to Kolkata immediately failing which he would be

proceeded against as per ruies.

Copy of inlpugned office memorandum dated 28.07.05 is annexed

hereto for perusal of Hon'ble Tribunal as Annexure-XV1.

That the applicant most humbly begs to state that the respondents have
been issuing orders time and again transferring the applicant to Kolkata
but not inclined to consider his choice station posting to New Delhi which
he is legitimately entitled to get in terms of the policy laid down by the
Government vide O.M dated 14.12.1983 and 22.07.1998 as stated in para
4.4 herciriabove. The proposed transfer of the applicant to Kolkata docs
not involve any public interest but for some extraneous easons only. It is
relevant to mention here that theix:_*spondent No. 2 in her written affidavit
dated 24.05..005 submitted easlier before this Hon'ble Tribunal in

~ connection with the Cbntempt Petition No. 12/2005 (in O.A. No. 38/2004)

had stated in para 7 of the affidavit that the said transfer of the applicant
to Kolkata has been made following complaints received against the
,ap;ﬁican't from some voluntary Hindi Organisatibns. It is evident
therefore hat the proposed transfer is punitive in nature which has been

done on the basis of some unfounded and fabricated complaints and that
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too without bringing the same to the notice of the applicant and without
8iving him reasonable opporlwﬁ.ly of being heard.

Further, in the same para No. 7 of her written atfidavit as stated
above, the Respondent No. 2 had also stated that since a police casc has
been filed against the applicant in the Court of Chief Judicial Magistrate,
Kamrup, the applicant cannot be transferred from Guwahati at this stage.
But surprisingly thercafter, the said respondent No. 2 has issued his order
dated 05.05.06 transferring the applicant to Kolkata making thereby a
clean Volta-face to what she stated earlier before this Hon'ble Tribunal.

~ As such, the proposed transfer of the applicant to Kolkata is
malafide, fabricated, unfair, illegal, vindictive and violative of the
principles of natural justice and on these scores the transfer order dated
05.05.06 is liable to be quashed and set aside.

That the applicant most respectfully begs to submit that now since the
suspension order against the applicant has been revoked and since the
respondents could seek to transfer the applicant to Kolkata, there is no
impediments whatsoever to con§ider the transfer of the applicant to his
choice station New Delhi, more s0 when he is legitimately entitled to his
choice station posting after having served for fixed tenure in the NE
Region, in terms of the professed policy and Q.M dated 14121983 and
dated 22.07. 1998 of the Covt. of India. The applicant has also got no

Interest to remain posted at Guwahati which he has confirmed earlier also,

That the applicant further begs to submit that the works of Kolkata office
has all along been looked after from Headquarter office, New Delhi and in
the event of transfer and posting of the applicant in New Delhi as prayed
for, the same may be looked after by the applicant from New Delhi as it is
going now.

Further there are two Deputy Directors (L), who have been

working in New Delhi office for more than 20 (twenty) years and have
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never been posted cutside. But the applicant is being denied a posting in
‘Head office, New Delhi even when he js legitimately entilled for his
choice station posting in New Delhi as per norms laid down by the
Covernmient. Such treatment is discriminatory and violative of Article 14
and 16 of the Conslitution of India.

That the applicant most humbly begs to state that while he is staying at
Guwahati for official duties, his children have been staying in New Delhi

for their studies and career advancements and he has to run from

' Guwahati to New Delhi to attend his families. As such he does not han:e

any reason for being interested for staying at Guwahati and has been
trying for his posting in New Delhi but justice being denied to him. Be it
stated that the applicant has not been released from his present place of
posting till filing of this application as such the Hon'ble Tribunal be
pleased to stay operation of the impugned order memorandum No. F. No,
5-5/89 Admn. dated 28.07.2006 (Annexure- XVI) and tmnsfm: order dated
05.05.2006 (Annexure- XTI) till dlsposa.l of the original application,

That due to non-consideration of his prayer for his choice posting in New
Delhi, the applicant has been incurring heavy losses and sufferings. As
such finding no other alternative, the apphcant 1s approaching this Hon’ble
Tribunal to interfere with and to protect the rights and interests of the
applicant by setting aside the impugned memorandum No. F. No. 3-5/89
Admn. dated 28.07.2006 (Annexure- XVI) and transfer order dated
05.05.2006 (Annexure- XII) and further directing the respondents to grant
choice station posting to the apphcant to New Delhi as per the professed

policy of the Government.

That this application is made bonafide and for the cause of justice.

Grounds for relief (s} with lgggl provisions:
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5.7

For that, the applicant has coﬁ}plcted hie fixed tenure of 2 years of service
in the NE Region and is therefore entilled lo all the special incentives
including choice station posting as per professed policy of the

Covernment.

For that, the applicant has acquired a valuable and legal right under the
O.M dated 14.12.1983 and dated 22.07.1998 for choice station posling.

For that, the respondents have been issuing orders secking to transfer the

applicant to Kolkata with malafide intention and on extraneous

considerations but denving his choice posting to New Delhi which he is

legitimately entitled under law.

*

For that, the Hon'ble Tribunal vide it's order dated 25.03.04 in O.A. No.

38/ 2004 has stayed the previous order dated 10.02.04 whereby the
applicant was sought to be transferred to Kolkata and further directed the
respondents to consider the choice station posting of the applicant within

one month time.

For that, the respondents instead of complying with the directions of the

Tribunal as stated in the preceeding para, have once again issued the

' impugned transfer order dated 05.05.06 seeking to transfer the applicant
: to Kolkata and the impugned ordér dated 28.07.06 rejecting his bonafide

prayer of choice station posting to New Delhi.

For that, the acts of the respondents are arbitrary, malafide, unfair,

vindictive and opposed to the principles of natural justice.

For that, the applicant has submitted representations time and again
praying for his choice station posting to New Delhi but justice denied to

Details of remedics exhausted.

Cog—




8.1

- 8.2

8.3

8.4

That. the applicant declares that he has coxhausted a]l the remedics

.available to and there is no other alternalive remedy than lo fie (his

appiicétion.

Matters not previously filed or pending with any other Court.
The applicant further declares that saves and except the filing of O.A No.

‘, 38/2004 before this Tribunal he had not previously filed any application,

Writ Petition or Suit before any Court or any other Authority or any other
Bench of the Tribunal regarding the subject matter of this application nor
any such application, Writ Detition or Suit is pending before any of them.

Relicf (s) sought for:

Under the facts and drcumstances stated above, the applicant humbly
prays that Your I:ordships be pleésed to admit this app]iéation, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the fecords and after hearing the parties on the cause or causes

fhat may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
officc memorandum No. F. No. 55/89 Admn. dated 28.07.2006
(Annekure— XVI) and the transfer order dated 05.05.2006 (Annexure- XIII)

issued by the respondents.

That the Hon'ble Tribunal be pleased to direct the 1'espohdents to grant

choice station posting to the applicant at New Dclhi and #ll such

consideralion is made, the applicant be allowed to continue in his present
post at Guwahati.
Costs of the application.

Any other relief (s) to which ‘the appﬁcaﬁt is entitled as the Hon'ble
Tribunal may deem fit and proper.
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Interim order praved fon

- ~ t . . a " gt 0l
During pendency of the application, the applmant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to stay operation of the impugned
office memorandum No. F. No. 55/89 Admmn. dated 28.07.2006
{Annexure- XVI) and the transfer order dated 05.05.2006 (Annexure- X111}

issucd by the respondents.

That the Hon'ble Tribunal be pleased to direct the respondents that the
|

pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed

for.
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YERIFICATION

I, Shri Krishna Kumar Singh, S/ 0- Late Badri Narain Singh, aged about 56

years, working as Deputy Director (Langua ges), in the office of the Central

Hindi Directorate, Guwahati, applicant in the instant original apphcanon
do hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12
are true to my knowledge and those made in Paragraph 5 are true to my

legal advice and I have not suppressed any mateual fact.

And I sign this verification on this (he __L? W day of August 2006.

O, o @%\l%ﬁ’s
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"'Government of India o
‘ ﬁmrf%ms sura ed siftroifen sivmorg
- Mmlstry of Social Justice & E Empowerment

amaésamrnasmmaﬁéssmaﬁ

Commlssmncr for Linguistic Minoritics in Indm '

teflaiim/ Telcphonc 2468565 2468566 C ' 40, 3R nes it andf .
are/ Telegram:  LIMINCOM - ' - S 40,Amar Nath Jha Marg

= e / Hindi Telegram : anumeargan GO ~211002
Oxras o / Fax No. 0532-2468544 Allghabad -211002

To,

The Director,
Central Hindi Directorate,
Ministry of Human Resource Development (Department of
Secondary Education & Higher Education),
- West Block-VII, Rama Krishna Puram,
- New Delhi.

Sub : Repatriation of Shri K.K. Singh, Deputy Director presentlv on deputation as
Assistant Commissioner for Linguistic Minorities, Kolkata.

Sir,

[ am directed to refer to your letter No. 5-5/89-Admn. dt. 06.01.2003 and
to state that in persuance of the Ministry of Social Justice and Empowerment letter No. .
18/4/2001-CLM dated 18.12:2002 Shri K.K Singh will stand relieved from his duties as -
Assistant Commissioner for Linguistic Minoritics, Kolkata w.c. f',3_'d\1“cb 2003 (A/N)

with the direction to report as Deputy Dlrector (Language) in the Regional Ofﬁcc
Central Hindi Directorate, Guwahatl : o

‘ —_—
N

2, The Officer will be¢entitled for transfer T. A. and joining time, as per rules from-
Kolkata to Guwahati. — .
—

Yours faithfully,

(T.P. Srivastava)
Deputy Commissioner



COpy forwarded to:

1. / Shri KX. Smgh
R

Assistant Commxssnoner for ngulsnc Mmonnes,
67, Bentinck Street, West ng,
o Floor,

Kolkata-69 : for necessmy acuon -

2. The In-charge, Regional Ofﬁce;, Central Hindi Directorate, Guwabhati.

3. The Deputy Secretary (MC),

Ministry of Social Justice & Empowerment (CLM Section),
Jeeevan Prakash Building,”

Kasturba Gandhi Marg,

New Delhi : in reference to their letter under reference.

4, The Pay & Accounts Officer,

Ministry of Social Justice & Empowerment,
Shastri Bhawan, New Delhi.

5. Service Book and Personal File of Shri K K. Singh.

(T.P.Srivastava)
Deputy Commissioner
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- FNo.3-26/2000-Admn. . ..

- . Government of India -

Central Hindi Directorate
M/O Human Resource Development -

West Block-7,R.K.Puram,
New Delhi-110 066

~ Dated: 18-06-2003.
ORDER
In supérsession of Liis Directorate’s Order of even number dated 30.7.2001
Shri Krishna Kumar Singh, Deputy Director(l) is being hereby appointed as

Controlling Officer in respect of Group C & D staff of the Reglonal Ofiice( N E )
Guwahati, under S.R. 3( 10) w.e.f. 11.04.2003.

The sanction is also accorded for delegation of powers as Head of the Office
that Office. Shri Krishna Kumar Singh Dy. Director (L) is also hereby being
appointed as Drawing & Disbursing Officer of that office under Treasury Rule 124 of
Delegation of Financial Power Rules in respect of Pay & Allowances of Non-Gazetted

lalf as well to the Contingent Expenditure w.e.f. 01.05.2003(F.N) Shri Krishna

umar Singh, Dy. Director (L)will also function for his own services for the purpose
of TA under S.R.191. —

In addition, Shri Krishna Kumar Singh, Dy. Director(L) is also authorised to

carry out inspections of all the Voluntary Hindi Organisations falling under the
N.E.Zone. . : —.

By

A set of specimen signatures of Shiri Krishna Kumar Sin_c}h, Dy. Director(L)
July attested, is also enclosed . :

\_
e (Dr.PL Taneja )
o ‘ Director
“ay & Accounts Officer,

A O ,Shastri Bhavan,
Vew Delf,

ooy to:- ‘
1. = The Accountant General, Guwabhati,

2. Shri K K Singh, Dy.Director (L) 3. All Deputy Direttors(L)C.H. Dte.
<. All Regional Offices of C.H. Dte. 3.Accounts Section

6. Office Folder. 7.Agent,Canara Bank,Guwahati(A set of
specimen signature is enclosed.

Regional Office, C.H.D.,C/o Das Enterprises Gth Floor, Jaya Nagar, Khanpars, |

Guwahali-781022 for information ( A set of specimen signature is enclosed)
9. Assistant Director(Grants) -

10. P A to Director
11. P A to Admn. Officer,

Hifor

\"8./‘
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No. 200%4/2/63/¢.1v 0 e
Soverangit of India "

Minlstry of Financa C¥e
Bepattmant of axpandd ture T '

A

e * New Dethl, the jsth Dac'as

. . re - '
'S - . IR
1

vl OFFICE MEMDRANDUN
““Sub ject Allowances and facilitios for civiltan
employses of the Cotitral Government serving 1o the

states and Union Torrftories of North fastern
Rogion-iamrovemants thoreof.

- .
The noodifmj attracting and vtetaining the ey -{ .
of (.;oamo’t.nnt orflc.:ors for aarvice in 1) th gy
. 4 ¢ .
Eastorn Roglion comprising the states or e,
Hnghal:sya. Manipur, Nagalamd, Ttipura e tipe
Unioﬁ' Tarri‘tories of Arunachal Pradesh A 11420 o
hag ‘boon angaging the attontion of the Gover tunant
ENTE [ Lol L ’
of ?o?o timo. The Government had AOPRointe.t
D "
sommittos undpr‘ the chairmanship of Secrat gy,
Centt, of Yerzonnel and Administrative teform: ., v,
raviow the oxisting allowances and  faeilitg
admissiblo to the varioug categuries of wioi vy,
sonkral  Govoarmment maployeés LErvVing e i)y,
1 Bion and te 2IYast suitable improacoenneg
taecomaenidat tong of the  committes tawe

/
carefully considerad by the Government Al

‘Prosidont is now pPloased to decido as Fol tows
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F. No.. 5-5/89 Admin. ‘
. Gowt. of India
‘Central Hindi Directorate
Mo- ILR.D (Dept. of Sec & Iligher Edn.)
4 West Block-7, RK. Puram
New Delhi-110 066.
Dated 10-02-2004
Order

Sri K.K. Singh, Dy. Director (Language), Regional Office, Gueahati, 18
wansferred to Regional Office (East), holkata. He is directed to immediately
iakeover his charge in the Regional Otlice (East), Kolkata. -

He will immediately inform to the undersigned, after taking over the
charge. For taking over the charge after traveting from-Guwahati to Kolkata, 1.A

& Joining time shall be admissible to him as per rules.
<

Sd-

(Dr. Pusp Lata Tanija)

Sri K.K. Singh,

Dv. Director (Language)

Central Hindi Directorate (Regional Office)
C/O- Das Enterprises, P.O- Khanapara.
Jaya Nagar, Guwahati-781 002.

. Copy to-



~ 22~ ~—¥ -  From: KK.SINGH I
\3 , _ Dy. Director (he - _-—-
f‘ o : ‘ ' Central Hindi Directorate {

(N.E. Regionat Office)
Das Enterprise, Jaya Nagar
Guwahati-781022

-.To, /St February, 2004

.. -The Director

, Central Hindl Directorate
Deptt. of Secindary & Higher Education
M/o., H.R.D., R.K, Puram-W.B.7
New Delhi '

Sub : Posting to the station of choice on transfer from the post of Dy. Director (L)

Central Hindi Directorate (N.E.R. Office) Guwahati.
Madam,

Itis learnt that the undersigned has been transferred from his present above post to
the E.R. Offnce ‘at Kolkata. It is to submit with due respect that Govt. have provided certam specual
concessions elc. to officers transferred to N.E. Region, wherein my present posting of Guwahali
~ (Assam) is located. Your kind attention to the provision of (i) fixed tenure & (ii) consideration for

.
posting to a station of choice is drawn and requested that these special concessions may kindly

be allowed in my case also. LT
—_— e ’

In view of the above, | submit my station of choice as New Delhi and request your

. good offices to kindly consider the case of my posting on a post of Dy. Director (L) in the office of
the Central Hindi Directorate at New Delhi.

Yours faithfully,

e
(K.K. SINGH)
Dy. Directorate (L), Guwahati

Copy to: ‘
The Secretary to the Govt. of ldla
(For kind attention Joint Secretary, Languages), ( .

Deptt. of Secondary & Higher Education, M/o.H.R.D., Shastri Bhavan

New Delhi-110011(Through proper channel). Hon'ble Superior authorities are requested with
great respect to kindly intervene into the matter so that my posting for New Delhi is considered.

wrrdia o

(781001
fftmﬁ::;()l o0 W INDIA POST (K.K. SINGH)

PR s DILI Dy. Directorate (L), Guwahati
W To:THE DIRECTOR C H D,
N.DELHI, PIN

. . 1 : .
}&;}fjst Wt:20grass

PS:0.00,Aat122,00,15/02/2004,13:41:15
HAPFY REW YEAR 2004
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KK EAmgh ‘_ S &
by Directer (L) L -
Centrol Hindd Ligecterate ' -
Horth-Esst Regloenal Office

Cla Das Entecrprice, Jaysnagar -

Khanapera, Guwahatli-T8L 022, © °

A Re Rty TN PR,

©) Eram ANNEXURE UL WY

¢ .

If-’ 2 B .

The Ciracter -~ 7 ST
Central iiindi Directorate ' o
M/a-H D4, Lopt, of bec. % Highsr Lda. .. -
Wost Bloch-7, HeKeiurem. - S

Kow Dolhield O86. |

e QQthf.jb.i‘.vh Fabruaxy 200%,

Buh s~ Post hg o ibt"tGQion e choiii on transfer fxom post uf
- gv. g}iigter (L), Central Hindi Directorite (RaE.B.UffSee)

Madam,

1 have just received your crder no.9-9/89-Aden, dataed 30th Feb.

2004 transiertin? me {rom Horth-East regional effice, fiuwnhatd to
regional of fice {east), Kolkata. In this regard, in centinuiblon ol

my representation dated 15th Feb, 2004 (xerox~copy onclascd), it %3

Lo request that as per the incentives providad by the governmant of
India for serving in remote azeus, the governament have f Iret a tanuee

of twao years and also have provided ferx consideration for pasting to
station of cholce of the officer to be transferxed. Referones nusbors

of relevant government orders are given hereafter= G.l. 3. 0.0 Fa,
20014/3/83-,1V, dated the 14th Degozber, 1983, resd i Qutttia 000N/
3/83-E,3V, dated the 30th March, 1994, 27th July, i9ee, G.I., M.l .0
1o,3043-E=1¥/84, dated the 1Tth CUctober, 1984, | Kol .20004/3/83-k, 1,
dated the 3let\5anuagy. 1088, 2%th Septesber, 198%, Uelalio, 824=5,1V/84,
dated the st April, 1986, Q.M.Fo, 14/3/83-E IV, datad the 29th Got.
101y! 1980 and DKoMt «20014/16/00-E21v/E, 11 (B), deted Ehe 1st Une.
1998, In the circusstances, it 15 requested that { mey also be allewe!
to exercise my optien for @ station of my choice in respaect of ny
posting from NortheEast Regiona) of fice, Gumahatl, ‘

o In v_i'mi_'af the above, I submit Y station of .my cholce as New
Delhi and ¢ gunst ‘your qoo& offsces for considerastion of cane and

the post of Uy, Director (L) may be sade. in the office o{'mzuntral A XL ]
Diroctorate, Kew Delhi.. o ,

Enelt As stated above. - Yours fzithfully,

A
{ K.Ko SINIH )

y. Director (L)
CQHDD" :‘.E.' G‘.y“'??a

NIJ »

C toi~ The Secratary to the
epy 59 Govt, of Indla
(Eor kigd attentlag ::;uagcs)
Joint Secretar 3
Dégigf:ot ﬁccoégzry & Higher Education,
Wl o tHaltelie, Bhastri Bhavan ¥
Hew Delhi~110 Oll. (Through propex channe

f ..

, . . . N . Vo

M st : , (e f//rs-_f-? T
AN { Ko Ko Singh ) 7
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" 25.3. 2004 present; The Hon'ble Shri K.V.prahladan
: .

i Administrative Méember,

1
Heard Mr.n.Chanda. learned counqel

' for the applicant and also Mr.A.Deb Ruy.
zleqrned Sr.C.G.S.C. tor the chpondents
'at length.

Considering ‘the facts and circum-

'stances of the case, I am of the view ¢

cont./2




~ 2L -~

— ——o—n.~3:eis7/—20,oa-~ S S :

Contd. : .
25 3. 2004 that ends of justice will be mbt. if
' 'a direction ia issued to the appli-
a‘cant ‘to file a fresh reprebentation _
~pefore the respondents, Accqrdingly..
:épplicahtmn is directed to £ile a
" fresh and detailed representation {
mentioning iils choice place of posting
to the respondents within a period o
- ‘one week trom the date of receipt of
~ this order, If sach application is
" made, respondents shall consider the
éame and pass a reasoned order within
one month's time thereafter. Adeguate
,Wzk"rﬁaring shall also pe.
given to the applicant.
With this, the O.A. is disposed
of. NO costs.
Till the completion of the exer-

.cise, interim order dated 20.2.2004
will continue.

PR

1ectificd (o ¢ }1"ue-(5'?'
antfmg wletuh

N ode [3 &
Section Ofjicer (1)
CAT. GU U'A”A'” lMNLH

Guuo/ly l(/5 _ — ; —_



by

~Respected ..Sir.

—

K.Singh o
Director (Languagu)
CQntral Hlnd!. Piregterate
Doy Dogtt, of. $oc.
fem '
IY
7

g.

ptts -f.‘s : z‘mlaﬁ
8C, - r
tri Bmaa L

" Dated Olst Apr(T 2004
' THRUMH THE DIRECT®R, C.H.D., NGW oLl )

3'?8»:- grtiag to tzn station of choice en transfer frem the

'

M\MQ“). Central Hindi Directorate ?N.E R.Otflcc).

With huzble submissien and in centinuatien of my earlier

. .Tepresentation dated 16-02-2004 (enclosed fer ready reference), I would

like to draw yeur kind attentien on the suwject cited abeve and submit
that being highly aggrieved with transfer and pesting arder number

| _5—5/894an. dated 10,02,2004 whercby the undersigned 18ﬁought to be
“pested in the Regional Office of the Central Hindi Directorate at Kolkata,

In the circumstances, I had te appreach the Hon'ble C.A.T. Guwahatl bench
by filing an 0.A, registered as 0.A.No,38 of 2004, The said O.A. now

" dispesed off on 25,03,2004 with the direction te the undersigned to

submit a fresh reprunntathn within a week frem the date of receipt of

.'tht Hon'ble C.A.T. erder dated 25.03,2004 (enclosﬁi for ready reference),
‘hence the present roprenntathn.

1. Most humbly and respectfully I beg te say that prisr te my pesting at
Guwahati, the undersigned served at Kolkata fer a period of about four
years from 1998 te 2003.6n repatriatien frem the deputation pest at
Kolkata, I have been posted at Guwahati Regicnal Cffice and had joined
here as Doputy Directer (Languages) on 11,04,2003, Thereafter, I have
been centinously working in this regien, At the time of repatriation
from Kolkata, 1 had suhaitted a representation dated 12.12.2002 fer my
posting at W&mne grounds, Becently, on receiving the
transfer erder dated 10,02,2004, I againm submitted a representation £
e——
16.02 2004 and praycd for choice ‘station of Delhi for posting in terms

of Ministry of l’imnce o.u.u..zoou/s/aa-a IV. dated ,].4.1.2.1983. O.M.

' Ne.20014/16/86-E.IV/E. IT (B) datod 18t December 1988 and 22-07-1998.

Hewever, the authority did not pau any erder on =y repeatcd represen-

tations,
N‘J’ M



N A

- : > . M P‘r \-\o‘n‘d‘t.d 1401201983. 01.12.1988 and 22.07.199. &

~ ‘.:)m.n gwoxmut -phyn with ten years sexvice 1s entitled to
choico ltauou putuq on completien of fixed tenute of two years. I o
nnahut ccq:lotlng twe rom. but mrprluuuy. the impugned tnmfor

' wdu- datcd w.m.m was iuud in respect of ®e ordering ay postlng

" te Kolkata,
It h Felevant to mueu h-u that oy faally and other depoaomt

last week of karch 2004 at Kolkata.

3. In view of O.K. dated 14.12.1983, OL.12,1988 and 22,07, 1998 of the
Ministry of Finance, the undersigned is entitled to cholce stetien of
posting at Delhi on a prierity basis.

4, It is pertinent to mention here that at present there are five
Py.Cirectors(Languages) under the Central Hind{ Cirectorate in different
Tegions and head office at New Delhi, But, surprisingly none of then
sxcept the Dy.Director (Languages) of Chemnai and myself have been in

the regional effice, Guwahati at any peint of “times~It~is~further~

_ Aclo\raut to mention here that eut of five incusbent Dy.Directors (L),
ihe twe - namely Dr.(Sat.) Shashi Reni Bharadwaj and Dr.D.C.Dixit have

working et the head office, New Delhi for more than t\nng

(QATSET.
d’Ptt °

gert. Transfers

and postiuqs are effected at the *whims® of the autherity on a ‘pick
and choese' basis md the undersigned has become a scape-goat of the

| arbitrary system cf transfer and pesting,

'&. From Kolkata te Guwahsts on xcpaﬁ:‘huon frea deputation in Feb,/
| April 2003 and new fer the fourth,\')puunt erder for Kelkata from
Guwahati within less than a yesr,

NeJe

-bcn are tuldzng at Dcm. one sen ond daughter out of total thrn .
 jcbildren are presently pmu.lag their under-graduate courses in Dolhi._ !
and sy youngest son has just finished his finsl plus-twe exams in thc

.6"



6. Iwould qln like te draw your kind attentien on the following

o (g,
- 8 - -~ (\@é ’N&&f&;

-

—

,e»

. When the O.A.nuaber 38 of 2004 came up fer admissien befere

gtho Hen'ble C.A.T., Guwahati bench on 23,03.2004, the' learned
. senier c.c.s .C. Mr.A.Deb Rey submitted befere the Court that he

had get tite instructions that on the basis ef certain complaints

of the Veluntary Hindi Organisatiens of this region, the competent
autherity issued the transfer and pesting erder dated 10.02. 2004, 1
was shocked after listening such *ubnission of the learned counsel,
which was made on thc basis of the 1nstruchions of the competent

authority;but. surprisingly £111 date 1 have not been served with

any such complaint for my conments as is requirec uncer the rule,

BGE, 1t appears that thg\hnfion has been taken against me by-way

of ttansfcr without any opportunity to the undersignec,

Therefore; TRe posting order of 10.02. 2004 appears to be
punitive in nature wiﬁhout follcwing'principlea of nitursl justice,
It is relevant to nate that after my posting at h.b.:t. office,
Guwahati,it came to my notice on inspection of recorcs that some
Voluntary Hindi Qrgani:ations are net utilising government funds
properly for the propagation of Hindi. Being a diaciplined officer
and always having a regard for preper utilisation of government
funds and alse having watchful eye on preventing the wastage and
usurpation of the goverrnnnt money, 1 initiated some steps before
putting up cases of VHO's for recommendation eof financial assistance
to them. Some unscrupulous Veluntary Hindi urganisations with sole
motive of siphoning government fund were naturally not happy with

"the gituatioen as this efficer was not able to fulfil their fictitious

demands. It is presumed that such Veluntary Hindi Qrganisations
might have lodged baseless and imaginary complaints against me

afterzsging gatisfied due to strict compliance of financial anc

academic accountability. Bute I . trust and believe that the

authorities should net act on the basis of any complaint of any
vested circle without providing ang opportunity§f0.me. In view of

the aforesaid circumstances, you are requested to kindly confirm

N#J»
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';‘_ > whether it 1. a fact that the undorsigncd has been transfurred

>?ﬁfto Kolkatn on tho basis of the complaint .ledged by any Voluntury
'wiﬂindi Cnganiaationa er any other quarter,

4

L chcvcr. 1 request your kind honour and goodself te kindly

ﬁ:considcr ny caso for posting me at amy choice station of Delhi, I
~shall be. gratofu1 and thankful te your kind henour for this act ef
kindness. I also. pray you to kindly grant an oppartunity to hear:
me in person.

With regards,
Yours faithfully.

oo /<\"/t,

(Kc K. SINGH )
Ly. Director (L)

C.H.D., NER office, Ghy.

Copy te:= The Cirector

Central Hindi Directorate

M/o-"{oﬂobo. Deptt. °f _SGC_. hS

Higher Education, West Bleck-7 '

R.K.Puram, N.,Delhi-66, - With a request that it

~ may please be confirmed

that my transfer order
dated 10-02-2004 was
issued on certain complain~
ts and allegatiens. In
view of the government
instructions referred
above and Hon'ble CAT, Ghy
erder dt.25.03.2004, my
case of posting at the
statioen of cho?ce at Celhi
may please be ccnsidered on
a prgority basis., Qpportu-
nity for hearing me in
person may alse be given.

Encl: As stated, Yours faithiully.
0

o T

( K. Ko 5INGH )
Cy. Director (L)
Col{-Do ] Gl]Y‘QQ.

NeJ#
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{lide 10 (2) of ccs (CCA) Rules, 1965}
"Fvv.r NOZ._?Z gﬁ’%q" M‘“-“-\p/
- Government of India
. Central Hindi Directorate
Ministry of-Human Resource Development
Department . of Secondary & Higher Education

West Block—vfI, R.K;—Puram,'
New Delhi-110066
Dated: 7.2.2005

ORDER

WHEREAS a .case agaihét Sh. K.K. Singti, Dy. Director in
respect of a criminal offence is under invistigation.

AND WHEREAS the -said Sh. K.K. Singh, Dy. Director was
detained in custody on 31.1.2005 for a period exceeding
forty-eight hours.

NOW, THEREFORE, the said Sh. K.K. Singh, Dy. Director
is deemed to have been' suspended with effect from the date
of detention, i.e., the 31.1.2005 in terms. of sub-rule (2)
of Rule 10 of ‘the Central'Civil Services (Classification,
Control and Appealy Rules, . 1965 and shall remain under
- suspension uncil further orders.

\
S~
(Dr. P.L. Taneja)
Director

Sh. K.K. Singh,

Dy. Director,

Regional Office,

Central Hindi Directorate,
Guwahati.
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C ENTRAL ADMINIbTRATIVE TRIBUNAL g‘ﬂ
GUWAHATI BENCH AIVN'EXME"Z

Cohtémpt Petition No.12 of 2005
(In Or‘iginal Application .No.38 of 2004)

Date of Order: This the 22" day of July 2005.

The Hon’ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon’Ble Shri K.V. Prahladan, Administrative Member

Mr Krishna Kumar Singh,

Deputy Director (L), -

Central Hindi Directorate (N.E.),

Government of India,

Ministry of Human Resource Development,

Das Enterprise, Java Nagar,

Khanapara, Guwahati-781002. .. Petitioner

By Advocates Mr M. Chanda, Mr G.N. Chakraborty,
and Mr S. Nath.

- Versus -

1. Shri B.S. Baswan,

Secretary to the Government of India,
Ministry of Humarn Resource Development,
Department of Secondary and Higher

Education,
Shastri Bhavan, New Delthi-110001.

Smti Bela Banerjee,

Joint Secretary (L) to the

Government of India,

Department of Secondary and

Higher Education,

Ministry of Human Resource Development,
Shastri Bhavan, New Delhi-110001.

3. Dr P.L. Taneja,
Director,
Central Hindi Directorate, _
Ministry of Human Resource Development,
Department of Seconday and _
Higher Education,
West Block-7, e
R.K. Puram, New Delhi-110066. .....Alleged Contemners

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

---------------



../-3%"‘_

[ S 8

~ ORDER (ORAL)

SIVARAIAN. . (V.C) -

i'The ap‘pli.eant had earlier approached this Tribunal by
filing OANO.38 o‘f" 2604, 'Wh_ich was disposed of by directing the
~applicant to make.-‘ :a‘detailed representation, and the respondents
were direeted to pass a reaéoned order within one month's time

thereafter. This order was passed on 25.3.2004.

2. : The applicant "has filed the Contempt Petition —on
23.3.2005, i.e. just on completing one year from the date of the order.

In other words, notwithsfanding the non-compliance of the direction,

the applicant waited for the expiry of one year tor filing of the

mm.s -
/Ly 2,
/D L
®

Contempt Petition; It e otated that the applicant had filed a
representation onf' .."1"4’2004. seeking for implementation of ‘the
direction issued by ‘this 'l'ribunal. It is stated that the responvdents.
have not, so far, co_mplied with the direction issued by this Tribunal.

3. The respondent No.2 has now filed an affidavit. It is stated

that the allegation that no action has been initiated by the
_ respondents to dispose of the representatlon med by the applicant in
pursuance of the order issued by the Tribunal is talse It is stated that
the applicant was gnven a personal hearing, but before taking a final
decision the respondents had to take into acéeunt a number of
complaints, which v'\‘lere received .against the applicant from the
Voluntary Hindi ‘Ol;ganisations functioning in the applicant’s
jurisdiction. For thiis purpose an Enquiry Committee was constituted
to examine the co_m:plaints. The Enquiry Committee has submitted its

report and a number of complaints which were received against the

o,
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applicant were found -substantiated in the report of the Enquiry -

Committee. In the above circumstances it took scmetime to take a

final decision on the applicaﬁt's representation. It is also stated that in
- the meantime t_h‘é applicant w§s arrested. by the police and an FIR was
lodged against the ‘app-lic'ant on 31.1.2005 in the Dispur Police Station
af Guwahati. Based on the ‘same the applicant was placed under
suspension as provided under Rule 10 of CCS (CCA) Rules, 1965 and
the applicant is presently undér suspension.
4. The applicant has filed a reply wherein it is stated that
though the applicant had filed the representation on 1.4.2004 he waé
called for a personal hearing only on 27.7.2004 and that the applicant
rushed to Delhi on the next day andvhad a meeﬁng with the Joint
Secretary and a hearing given. Regarding the police éomplaint etc. it\
is stated that it was a fictitious complaint énd a motivated one.
S. - Mr M. Chanda, léarned counsel for the applicant, submits
that this Tribunal had issuéd the direction on 25.3.2004; that the
pplicant had -submitted the representation on 1.4.2004 and
erefore, the respondents wete bound to pass an order within one
month thereafter. He further submitted that in the instant case the
hearing was also conducted after tour months only and no final order
has been passed pursuant thereto. Tire counsel submits that thi‘s is a
gross violation of the order of the Tribunal.
6. Mr M.U. Ahmed, learned Addl. C.G.S.C. for the
respondents, on the other hand, submits that the respondents have
tendered apology for the delay that occurred in the disposal of the
representation. He further submitted that the applicant was given a

personal hearing and that while the matter was under process the

applicant was arrested by the police and an FIR was filed. In such

Nt
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T A nExuRE-RT
'~ F.No.5-5/89-Admn." NN'EXUﬂE o
.. Governmentofindia T ——
Central Hindi Directorate ‘
Ministry of Humah Resource Development . .
Department of Secondary & Higher Education .

»6\\\ g . : West Block-ViI, R.K. Puram
New Delhi-110066
Dateg: 25.04.2006

ORDER

L5

- WHEREAS an order placing Sh. KK. Singh, Dy. Director (L) t.der
uépension was made bfy Director, Central Hindi Directoraie on 7.2.2005.

Now, therefore the undersigned in exercise: of the powers conferred by
Clause (c} of sub rule (5) of Rule 10 of the Central Civil Services (Classifi cation,
“Control and Appeal} Rules, 1965 hereby revokes the szid ordar of suspension
with immediate effect.

A
(AP —as "
‘ (Dr. P.L. Tangja) -
Director
~:.Copy 0!
7. Sh. K. K. Singh, Dy. Director (). Centrai Hindi Directorate, Regicnai . '

Office Guwahati.




m.ner..v. 2-9/V1tta/ 3/;
L ‘.Vto.f In‘i
Contral Hindi DPirecterate, -
.Junist of Human Reseurce: levelopnent,
33.10an ®ifice Guwahati,(N.E.)
Jayana'ar,lcuuapara,euwahati- 22,

.. Sl . S
Te, . 0 Bated- 5/7/2006.
Tho iirector o
Central Hindi Bte,
Min,ef Human Rcsource Bevelepnent,
R.K.Puram, ,
New Belhi~ 110066,

Subject :~ resuming ef euties as By,Birecter(L) N.E.R.Guwahati.
Madam,

This is te refer yeur erder ne.,5-5/88-Adma, dated=
25/04/2006 ( shewn te the undersigneé en 5/7/2006 ) ané te
state that I hereby Besume duties as B.B. (L), en 5/7/2006
(F/N') in the N.E. Regienal @ffice Guwahati.

This is fer further necessary action and recere
in the H.Qe Office at New Eelhi.

Yeur's faithfully
‘)

.Birector(l. )
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: iR e 7
Lo GERIT (R0 731001 ig% , ~ 38- o | N
. TR \j‘_\'?' a7 INDIA PCST v : ’ S o .
Cqmﬁ ) No: 1OFCode s iivs . , i A mxm 'v_‘
TosBIFECTCR C H, | : -
N DELHI 66 ‘ _
Wt'loéraas, ‘ o From : K.X. Singh, Dy. Dir (L)
ANt 2,00 . 157052004 LI T C/O TAGS, House NO.' 6
' Main Road, Kharghuli
’ Guwahati — 781004
To, )
The Director -
Central Hindi Directorate (M/o HRD, Gowvt. of Indsa)
W.B. 7, R.K. Puran :
News Dethi — 110066 (On prionty basis)

Dated 13 May, 2006,

Sub:  Your order dtd. 5/5/2006 & my representation dtd. 1/4/2004 regarding posting for
station of cheice (Delhi).

Madam,

Your ahove referred order We. 27/04 Admir d1d. 5/5/66 has transferred me
Kolkata directing 1o take charge of ERO. there, while my above mentiewen
representation submitied in pursuance of the Hon'ble AT, GHY Bench order dia
25/3/04 is still pending for your kind consideration. la nckimw o0 Uns, 1 have served
much longer than the fixed tenure of two vears in the N E. Region and am quite e‘!wmiv
for posting of my cheice (Delhi) as per spocial conceasions provided by the Govi. to 1
Govt. servants posted in N.E. Region Therefore, it is agzzm requested that my case nr'
posting at Delhi may kindly be considercd sympatheticaliy.

As far as taking ch:a.'w: of ER Office at Kelkets on transfer 15 concesned,
presently, 1 am not in a-position 0 do so because of ongomng tnal of inspired ant
motivated cases in Kamrup Dis TG T WRICH [Ty ApPeaTance 15 must. [he 1
dates in cosCEATE Tiod roughlyGh ekl miervass fioT™thetastweck-of-viad 06,

——

However for the exigency of senvice, I can lai"t additional charge of ER. Ol
otkata and go there on tour when requived. It may “e noted that such arrangements are
prevailing in the Dapt. for the last severa. years.

K

You are also requested to clanfy “hat iny deemed suspension made by your order
No. 5/5/8) Admin {P) did. 7/2/CS kng oo vevokad oy yot

Yours farthfulty

-.,.---u--.--_-.‘--....~..->.---.--..........----.-..-u...-.._,

‘aPost Center Guwahati-gpo ' (K. K. Stngh)
‘Date 17/05%/2006 ' -

| Sender x.k.singh : Dy Dnrecier (1)
.Mes'.dge No. £986-9-1/1 :

.t\un :ber of Pages
-To;al Cost

Ve

v
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g T From : 1. K. mgh Dy. Director (1)
| - Clo TAGS, House No. 6
Main Roed, Kharghui,
Guwahats - 781004,
[ 2 4 June, 2006.

To,
i~ The Secretary to the Govt. of India
Deptt. of Secondary & Higher Education
Ministry of HR.D.
Shastri Brawan, New Delhi - 130 001

(Through proper Channel)
Sub: Dir. CH. Dte’s order da sted 5/5/2006 and my representations dated 1142004 &
13/572G06 for posting at station of choice (Dethiy.

“Sir,
With great respect, i1 15 i

submit that in pursupance of o
represemation ¢ 1/4/04 was. |
vestad mieresi prosle mva s

deemed suspension we

Henten 'm the above sut
.y &
iy Bereh order dn 2
$3 .“'pﬁ mm “| b r-|.-m S LYy

m.l\.,:q;:ﬂ »_z K vt s n G T LI ‘_{)\r_h,

wiplicated in whc € casts and 2s a result 1 was ;:f:

VIAe sn order dated 722008, ”Al.’“’"’“ug
revocation order nor a cn Sought for in the matter has been issued
authorities in the CH.D have again trarsferred me 1o Kolkata by theis
57572000, This was done 1 spite of an earfier transfer crder “or Kolkaa i sl Sold in
abeyance by the sbove ‘*eiesw; “on’ble C.AT. order.

15
a

Pre&,mi) fam to appear in three court cases in Guwanati at least thrice 2 morntis.
in the circumstences, 1 2t net in A posttion to go Kolkaiz on transfer, however, | cen
take additional charge of Ui oifics as it s being nm presently.

it 1 prayed khu. my case for posting at the statien of my cheice H’ﬁe’h-% mev
kindly be considerad on 13 and grounds of agony & suf ‘""*‘u y underpone in g pan
several years, 1t may "L b edded that by making the order d6.5/506. CH.D. o f&mm*
have tried to fun.’m:: COMg -‘;LM the m,twr and have wim auh‘ ‘sﬂ;‘}?t‘«j e Fom renamn:ny
ulies even when | may i erger b undder suspensien. 1 shall ever rernain obliged fo
your act of kindress in this reyard, This may kindly be treate J On BHIOTEY,

Yours Faithfully

Enclo - ey mm - 'S/cjog e

Ha AA . C M - ST
Framsgen Wdé& A/S/iﬁo% TN

N ‘mn r‘t

Dy Dir (L), CHD.

! ePost Center Guwahati-gpo ! ‘

! Date 12/06/2006 : & -
: Sender K.K.Singh :

;  Message No. 8986-10-1/1 .

i Number of Pages 1 :

iTotal Cost 0RS: et :

L
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F.No. 5-5/89 Admn.
Government of India
- Central Hindi Directorate
Ministry of Human Resource Development
(Department of Secondary and Higher Education ™

West Block -7, R K.Puram,
New Delhi110066
Dated: 9. - 7-2006

OFFICE MEMORANDUM

The representation of Sh. K.K. Singh, Deputy Director(L) -
dated 22nd June 2006, addressed to Education Secretary was
submitted to ES for his kind orders. The representation of Sh.
_Singh was examined and the ES has turned down his request for
Wposting to Guwahati or New Delhlmngly
lfhereby directed o report immediately to kolkata, Regional Office of

he Directorate, failing which, he will be preceded agamst as per
| Tules.

(Dr.P.L.Taneja)
| Director
Sh. K.K. Singh, Dy. Director (L),
C/o TAGS, House No. 6 (?
Main Road, Kharghuli, ’

Guwahati-781001



IN THE CENTRAL ADMINISTRATIVE TRIBUNALf 17

Central agmiusivotive Tribunal

GUWAHATI BENCH : GUWAHATL . ..,

O.A. No. 209/2006%1@3’% e57gulT

A .
Y voweniti Bench

In the matter of: i:b: |

Sh. Krishna Ku.,r;nar Singh - Applicant \%J
Vs

Union of India and Others -  Respondents

"1, Dr. P.L. Taneja wife of Sh. Madan Gopal Taneja
aged about 59 years, working as Director, Central Hindi
Directorate, M/o Human Resource Development, Govt. of
India, New Delhi-66 do hereby solemnly affirm and state
as follows:

1. T'h"a'tvl am the res;IJondent no.2 in the instant
application. | |

2 That I have been authorised by the
respondent no.1 and 4 to file the reply as hereunder on
their behalf also.

3.  That | have gone through the contents of the
Application filevd by the Applicant. | am well acquainted
with the facts of the case and that the statements made in
the parawise feply based on the chronology of events are
true to the best of my knowledge and belief, and nothing

material has been concealed therefrom.

.12
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Chronoloqy of events:

1. Sh. KK. Singh, Dy. Director (Language), the
Applicant in the above O.A. was on deputation with the
Office of Commissioner for Linguistic Minorities as
Assistant Commissioner from 6.11.98 to 3.2.2003.

2.  He was repatriated to the parent Department w.e.f.
4.2.2003.

3.  After his repatriation, he was posted to North-
Eastern Regional Office, Guwahati. He did not comply
with the orders. |

4. He joined his duties at Guwahati on 11.4.2003.

Sl e

5 The behavio of the Applicant while posted in

Guwahati attracted a large number of complaints against
him, which were enquired into by the Director, CHD. He
was also given an opportunity for submitting his defence.

6. The enquiries revealed that most of the complaints
were substantiated. -

7. In the wake of above, the Applicant was transferred
to Eastern Regional Office, Kolkata of the Directorate vide
order dated 10.2.2004 as his behaviour was undesirable.

8. The Applicant challenged the said transfer order in
the Guwahati Bench of Hon'ble CAT through the OA
No.38/2004, which was stayed by the CAT.

9. The OA No. 38/2004 was disposed of by the

Hon'ble Tribunal on 25.3.2004 with the direction to Sh.
Singh to file a fresh representation for choice posting.
The Govt. was directed by the CAT to considered his
representation and dispose the same by passing a
reasoned and detailed order.

.13
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10. In pursuance of above, he made a representation
dated 1.4.2004, which was considered by the Ministry. In
the process of consideration, he was also given a
personal hearing by the then Joint Secretary (Languages)
on 23.9.2004.

11. The complaints received against the officer were
further enquired into by the Ministry through a Committee
comprising of Sh. O. P. Phuja, Under Secretary and Sh.
N.C. Bordoloi, Joint Director( Education) , Govt. of
Assam. The Committee submitted it's report on
24.11.2004. The complaints were found substantiated.

2. The final order was about to be passed taking into

ccount the complaints received against him, clarification
of Sh. Singh, report of the Enquiry Committee and
findings of the personal hearing, however, in the
meantime, he was arrested by Dispur Police on 31.1.2005
on charges of attempted rape of a girl student.

13. He remained in Police custody for a period
bxceeding 48 hours and had to be placed under deemed
suspension as per Rule 10 of CCS (CCA) Rules, 1965 on
7.2.2005. A chargesheet was filed against him in the
Court of Chief Judicial Magistrate, Dispur, Guwahati.

14. He filed an Application Contempt Petition
No.12/2005 before Hon'ble CAT, Guwahati Bench
alleging contempt of court for non-compliance of their
orders regarding disposal of his representation dated
1.4.2004 for choice posting. At this stage, it was pleaded
before the Hon'ble Tribunal that since he was under
suspension, a decision on his representation for choice
posting could not be taken.

15. The Hon'ble CAT were pleased to dismiss the
contempt petition on 22.7.2005 on the basis of the
submissions of the Respondents.

16.. His deemed suspension was reviewed by a
Committee consisting of Sh. Madhukar Sinha, Director,
M/o HRD and Sh. S. Mohan, Dy. Secretary, which was
headed by the then Joint Secretary (Languages) Smt.
Bela Banerjee.

.14
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17.  After reviewing his case, the Committee
recommended revocation of his deemed suspension.

18. The Committee also recommended shifting of Sh.
Singh from Guwahati for re-building the image of the

‘office. The recommendations were accepted by the

Hon’ble HRD Minister.

19.  Accordingly, his deemed suspension was revoked
on 25.4.2006 and a transfer order dated 5.5.2006 was
issued posting him to Kolkata because the post of Dy.
Director was laying vacant in Kolkata.

20. Sh. Singh again made a representation on
25.7.2006 addressed to Education Secretary for his
choice posting. This was considered and the Education
Secretary rejected his representation of choice posting.
Rejection of his representation was conveyed vide OM
dated 28.7.2006. \

1. Sh. Singh has failed to comply with the decision
aken by Education Secretary on his shifting from

uwahati to Kolkata, which has already been approved
by the HRM on the recommendation of the Committee,
which reviewed his deemed suspension.

'22.  Sh. Singh has again filed a Original Application with

the Guwahati Bench of Hon’ble CAT. The case is posted
for hearing on 22.9.2006.

Hence, this reply.

Parawise reply on behalf of Respondents

Most respectfully showeth as under:

Facts of the case

4.1 Contents of para 4.1 do not need any reply.

4.2 Contents of para 4.2 also do not need any reply being
matter of records.

4.3 Contents of para 4.3 do not need any reply.

4.4 That the answering Respondents are fully aware of the
provisions made by the Union Government for improvement of

.15



the service cenditions of the officers posted in the North-
Eastern Region by grant of special benefits, however, it may
kindly be appreciated that grant of such benefits are earned by
the employees by dint of satisfying the terms and conditions
attached to the same and not by mere knowledge thereof.

4.5 That as already submitted in the OA No0.38/2004 before
this Hon’ble Tribunal, the Applicant would have earned
entitlement for claim of choice posting after completing two
years of fixed .tenure including inter alia other conditions. He

joined the Guwahati Office on 11.4.2003 and was transferred

to Kolkata Regional Office on 10.2.2004 i.e. well ahead of

completion of fixed tenure his claim for choice posting has no

- validity. The decision for his transfer was taken in the wake of

a number of complaints received against him from NGOs.

L

The complaints were engutfed into by Respondent No.2 and

most of them were found substantiated. Since, his behaviour
L.

was undesirable, the Respondents took a well thougRt out

decision to shift h|m from Guwahatl It was a consmous

TR

St BT ) T S .
deC|SIOn and was not taken in casual manner. |t may be"

pertment to pomt out that the complamts were got furthé‘r
My v ot

examined by a commlttee comprising of Sh. OP Phu1a
AN

Under Secretary and Sh. N.G. BordoloiJoint=Edueation

L Director, Govt. of Assam. The Committee concluded that the

complaints received against the appticant were true

.16



(Annexure-l). Since, his posting at Guwahati was terminated
before completion of two years, he could not earn entitiement
for claiming posting ét station of choice, hence, his contention
that he has earned entitlement for choice posting in terms of
OM dated 14.12.1983 is completely unfounded.

46 That as submitted in the preceding paragraph any of
the benefits envisaged in Government orders are earned by its
officers by satisfactory performance of duties and good
conduct, the benefit cannot be granted io the officers as a
matter of bounty particularly when they do not perform their

duties in a satisfactory manner; and their behaviour earns bad

name to the organisation. The decision regarding his transfer

to Kolkata was taken, as submitted in preceding paragraph,
after a number of complaints were received against him from
various NGOs functioning in North-East. The complaints, as
submitted in succeeding paragraphs, were got examined and
found to be substantiated, the Respondents had no choice
except shifting him to some other station. Keeping in view
the position which was getting explosive on account of
his unseemly behaviour and insulting 'treatment given by
him to the members of public, the Respondents could not
afford to post him at Guwahati and, thus, to wait till he
attained eligibility for claim of choice posting ignofing the
unrest among the people which was caused by the

Applicant’s behaviour. The complaints received against
him, and his involvement in a

AT



criminal case fbr which he was arrested by Assam Police on
31.1.20056 speak volume of his conduct and character.

47 | That the Reépondents have full respect for this Hon’ble
Tribunal. They have always obeyed and implemented the
orders issued by this Hon'ble Tribunal. Accordingly, the
applicant’s representations made in pursuance to this Hon'ble
Tribunal’'s orders in the OA no. 38/2004 was considered by the
answering Réspondents. In the process, the applicant was
also given a personal hearing by the Joint Secretary
(Languages). After the personal hearing and keeping in mind
the findings of the enquiry, his fequest for choice posting was

— ey

found completely devoid of merits, and hence rejected by the

“Respondents.

28 Trar 1t is most humbly submitted that although the
Respondents h‘ave full sympathy with it's employees,
however, the administrative actions of transfer etc. and
awards of any benefit or punishment are guided by the
conduct of thé-employees. If the employees earn benefits for
good conduct and performance of duties, they are also subject
to denial of the same if their conduct warrants the same. In
the case of the present applicant, since, facts and
circumstances Warranted denial of benefits as envisaged in

the Department of Expenditure OM dated 14.12.1983, he was

denied of the same.

.18



49 Thatitis b'nly applicant’s personal behaviour, which led |

to his arrest by the Disp'ur Po'lifce and filing a chargesheet in
the Courts. At this point of time, the Respondents had only to
invoke the provisions of various rules framed by the Union
Government for dealing with the situation arising out of above.
Accordingly, he was placed under deemed suspension. Trial
of the applicant ‘. and final orders on the charges framed
against him are the jurisdiction of Hon'ble Courts and the
Respondents héd no role Vin this process.

4.10 That the Respondents are bound to go by the relevant
rules of the Union Govt. for dealing with the cases of the
employees charged by the Police. Hence, the applicant’s
allegation that the Respondents committed any non-
compliance of this Hon'ble Tribunal's orders is baseless. As
submitted in the preceding paragraphs, the applicant's
representation dated 1.4.2004 was duly considered formally
and by pérsonal hearing, any decision in this regard had to be
taken on the basis of the merits of the case. In fact, the
Contempt Petition filed by the applicant was completely
misplaééd as final ’orders on his representation dated 1.4.2004
made in pursuance of the orders of this Hon’ble Tribunal could
not be made at that point of time as the applicant was under
suspension for remaining in Police custody for a period

exceeding 48-hours in a criminal case. However, the same

19



has now .been somplied’with by passing a reasoned order
dated 28.7.2006 sfter revocation of his deemed suspension.

It is most h‘umbly_‘ submitted that just as his case became ripe
for review of his deemed suspension, the Respondents did the
same and rsvok‘sd his suspension, however, since, thé
circumstances"Warranted his shifting from Guwahati, the
Respondents »cou7ld not afford to retain him at that station.
While reviewing his suspension after taking into account
the facts andf’circumstances of the case, it was concluded
by a duly constituted committee that his reten»tion at
Guwahati would be against the interest of the
organisation. Sin’c‘e, his conduct was earning bad name to
the organisation, to re-build the image of the organisation, it
had become imperative to shift him to some other station
(Annexure-Il ).

411 That the_applicant's statement made in this paragraph
alleging non-communication of the order revoking suspension
is false. The order was dispatched by registered post to his
last known address by registered post (Annexure-lll). At this
stage also, the applicant was acting with malafide intentions
as he made »avquery regarding revocation of his suspension.
Howe\)er, he was again informed of the action of revocation of
his suspension ordsr (Annexure-1V). However, the candidate

again defied the orders and did not report to the Kolkata

.../110

K
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Regio_nal office. As such, the whole scenario brings out his
defiant attitude. He was also issued a show cause for his
behaviour. He is being proceeded against for non-compliance
of orders.

4.12 That thg abplicant’s averment that his representatidn
dated 1.4.2004 is pending with the Respondents and also that
this Hon’ble Tribunal’s order in OA No. 38/2004 is still pending
compliance is cc;mpletely misplaced. A conscious decision
has been taken by' the Respondents for shifting him to Kolkata
Regional Office taking into account facts and circumstances of
the case, the-applicanf is only supposed to comply with the
same instead of wasting valuable time of this Hon’ble Tribunal
by filing misconceived applications.

4.13 The contents of the paragraph do not need any reply.
414 That the fepresentation of the applicant dated 13.5.2006
has been considered by the Respondents at the level of
Respondent no.1, the highest executive officer of the Union
with reference to facts of the case and rejection whereof has
already been duly communicated to him. As a result of this
the applicant, being a Class-I officer must have reconciled with
the same and instead of engaging himself in making of
representations, reported to the Kolkata Office (Annexure-IV).

This amply brings out his behaviour and lack of faith in

AN
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employers. For this act of defiance, the applicant deserves to

be dealt with strictly. The Respondents request this Hon’ble

Tribunal to pass the orders as they deem fit against the

applicant.

4.15 That as submitted in the preceding paragraphs, his

representation for choice posting has already been rejected in

view of the following:

1)

1)

10

His behaviour was attracting a number of
compllaints against him.
He was given full opportunity to submit his

clarification on the complaints and his clarification

~was unsatisfactory.

The complaints were enquired into by the

Respondents.

The complaints were found substantiated and his
explanation was not found satisfactory.

His retention at Guwahati station was
»una'ffOrdabIe to the Respondents in the sensitive
area of North-East, the Respondents were
compelled to transfer him from Guwahati to some
other station.

Viewed in the light of above, the applicant’s
allegation that the Respondent’s action is

malafide and unfair and violative of the principles

.12
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of natural justice have no legs to stand upon.
And by defying the orders of the Respondents to
whom he is subordinate, he is again rendering

himself liable to disciplinary actions as per rules.

4.16 That since the applicant has not earned entitlement for

choice posting in terms of the OM dated 14.12.1983, it is for

the Respondents to decide that at what station they need the

applicant’s services. As regards, pendency of the this Hon'ble

Tribunal's orders staying his transfer to Kolkata, it is most

respectfully submitted that while deciding the C.P., the Hon’ble

Tribunal had left it to the discretion of the Respondents to

consider his representation for choice posting whereon, they

have taken a conscious decision in the light of facts and

circumstances of the case.

4.17 That the practice of assignment of the additional charge

to the officers based at headquarters was resorted to on

account of non-availability of Dy. Directors. Since, the officers

assigned such chafges do not have this duty as a part of their

regular assignment, they cannot be forced to look after the

charge of Regional Offices. He being a regular Dy. Director

with the duty of functioning in Regional offices has no right to

claim such treatment. His contention that two Dy. Directors

are posted in Delhi for more than 20 years is_totally. false-——__
| > than 7 years 18 o

Both the Dy. Directors were promoted as Dy. Directors only in

—

the year 2002, hence, the statemént of the applicant.is-aimed——

at misleading this Hon’ble Tribunal. More so, it is for

o

3

- e



b which he is being prosecutéd". 'Byirin»aking such statements he

-13- .

the employer.té decide as to which of his subordinates will be
posted to whib’h station.

418 That the éction of rejection of his representation for
choice posting is attributable to his behaviour, the
consequences thereof are to be borne by him and his family
members. Had he been sensitive towards his family, »his

duties he would not have engaged himself in activities for

L —

o

is trying to TRAUly gain themsympathy of this Hon'ble Tribunal, -

. T : (
419 That the submissions made in the preceding paragraph

suffiée 10 Tapiy his contentions.

o~

e sdeg

4,20 That the applicant's contentions being completely

devoid of merits, he is not entitled for choice posting.
5. Grounds:

5.1 For that the applicant has not completed the fixed

\ N

tenure in the North-Eastern Regional Office,_he is_not entitied
Mo Q) .

(

for grant of benefits under the.same s

/"{/

5.2 For that he would have earned the entitlement after
completing the fixed tenure to the satisfaction of the
Respondents, .He cannot be considered for grant of the same.
5.3 That the . applicant's representations for posting ‘of

choice have been considered at the highest level and having
been found unfounded have been rejected.

WAL X
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54 That the applicant’s representation made in pursuance
of this Hon’blé Tribunal’'s order in the OA No. 38/2004 formally
and by giving a personal hearing followed by final
consideration by. Respondent no.1, the highest executive
officer of the Union, he was bound to obey the same.

5.5 For that the Respondents order for transferring him to
Kolkata is a well thought out decision.

5.6 For that the Respondents have considered his
representations taking into account his behaviour, conduct
and character, they cannot afford to place an officer in the
sensitive states of North-East who is being tried in a Trial
Court for attempt to rape. Further, the complaints received
against him. having been found substantiated, no
commonsense ‘would allow to retain him at Guwahati.

5.7 That the representations made by the applicant have
" been considered with due application of mind and having been

found unjustified have been rejected.

Prayer

With the submissions made in the Facts of the case
and the Grounds, this Hon’ble Tribunal is most respectfully
requested to kindly dismiss the applicant against the applicant.

Sl

Deponent

Or. PUSHP LATA TANEJA

Director

Central Hinci Directorate

Ministiy of Humos Fecource Dev,
West Bloek-7, F. K. Puramy

New Leihi-110606
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Verification

Verified by me on this . €{%.. day of September, 2008.

Or. PUSHP LATA TA EJs
Drecor
Central H.nci Direstorate
Ministiy of Ruman Hoscuice Dev,
West Block-7, B. K. Puram,
New Delhi-110066



Subject : Report on the functioning of regional office of Central Hindi Durecioraie Guwahati
i light of complaints against Sri K K. Singh. Deputy Direcior.

1. As per orders of Gowt of [ndia. Ministry of Human Resource Development,
the team comprsing of two officers namely Shri N.C. Bordoiloi, Toint Director,
department of Secondary Education Govi. of Assam and O.Phuja, Under Secretary.,
Ministrv of H.R.D (Department of Secondary & Higher Education) New Delp; Laayd
the complaints in the office of Central Hindi Directorate af Guwahati on 24"
November "04. In aj) 13 representative of various Volunicer Hindi Organisations mer
the team. Their signature and written statements were obiained, These documents are
/ attached for record'and n cessary action. It will be seen from these written statements
that following major grievances were put before the team -

(i) Everyppe had personal éxperience of the msulting treatment meted out 0 them
from Deputy Director, CH.D. The complaints narrated thejr woes and gi\/e detailed
description  of the insulis heaped on them. In fact 80% time of the inquiry ream
Was spent on this aspect,

fii)  The character of the Deputy Director, CH.D. js questionable.

(itl)  The officer delays Inspections of does not come for inspection when promised.
There is allegation that he does not do the Inspection properly.

{iv}  There are al]egatiomregardmg demanding money by The Officer from V.H.Os. in
lieu of consideration of thejr applications for annuaj grant,

V) One allegation ig that the Dv. Direcior keeps Iis office close and discourages the
visitors for meeting him.

{vi) The Dv Director has spoiied the atmosphere for Propagatien of Hindi in N.E.

f

{vi1) ¢, Dy Director has the habit of loose 1alk with ladv pracharaks. He also spreads
caste. creed v wg,iuuuf olitics - i
(Vi) “The D C1or does not associate the non-ofiicial member of the respective stase
while making an mspection of that particular state. Rather he has associated ope
My, Bhanachar_va of Koikama ag non-official  member. As aUqgcci, Mr
Bhattacharva is induiging in undesirable activities.
(ix)] fne VHO's representative gave documentary proof regarding stay of Dy.
Director and_ jady staff of C.H.D's office a1 Shillong while on office duty. On
4/9/03 and 575703 he took her 1o Shiliong and both Staved at YoOUTh HBe cl,

/ Shillong. Two room sent receipts Nos. 17V and 172 are_attached for record and
/ necessary action. if authorities desiie 10 take.

2 The Deputy Director. St K.K. Singh was also heard by the team and his

emarks on the above allegations were alsg invited. He denied the allegation with

regard to insulting treatment to V.H.Os, character. inspections, loose remarks etc. He

admitied the association of Sri Bhattacharva of KNolkatta with mspections. He also

admitted that he took lady staff 1o Shillong as stated in Para 1. (ix) above.

3 After interacting  with ajj concerned ¢.g. V.H.Qs, Dy. Director and staff of
C.H.D’s office. the team gives the following findings :
(1) There is widespread resentment in the region against Sy K.K. Singh, Dv
Director. The team expresses that peopic concerned here are rather surprised
as lo why Sri Singh is not being transferred despite so many complaints
against him. The team ijs fully convinced that the officer has been heaping
insuits on  V.H.Os. He is i the habit of talking loose. He is tarnishing the

. image of Gowt. of India, ‘ “
. ! - 1
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{11) The charge that Dy Director accepts money could not be proved as there
was no direct evidence. '

(i) The practice of associating MR. Bhattacharva of Kolkarta as non-official
member of the inspection team. is highly objectionable. Similarty ignoring
The State Govt.  official as state representative. is also deplorable.

{iv) The Dy Director admitted. that he took with himself the lady staff to
Shillong on official duty. He also said that when he fell ill at Shiliong, the lady
staff Nursedlooked after him. Such behaviour on the part of the officer,
speaks volume in so far as the allegations regarding his character are
concerned.

(v) He is so unpopular that he has been assaulted twice in the pasi‘ . As he
says, due to this fear ne keeps the doors of the office closed. The normal
functioning of the office is thus hampered. He is irresponsibie also. For
example, as 22™ Nov '04 he did not open the office due to the reason that it
was Bharat Bandh dav and staff had not come. When asked why he himself
did not open the office because he was having one kev of the office, G gave
very strange answer. He said that it was not his duty to open the office. He
does not realise *he Sanctity behind this and thus violates the institutiona G
norms. He has no respect for mstitution:like C.H.D. Head quarter or ministry.
(Vi) There are loopholes in the inspection procedure adopted bv the Dv
Director. He visits Schools/Institutions when Hindi classes are not being
conducted. The ‘time of inspection’ is chosen bv him. C.H.D. Head Quarter
can frame detailed guidelines and plug the loopholes.

General Remarks : \ .
The behaviour of Sn Singh to the undersigned on 23-11:04 was also not good.
When Sri Phuja handed him a “Notice for enquiry team’s visit on 24:11/)4"
and requested Sri Singh to sign office copy in lieu of receipt of notice, he
asked Sri Phuja to take signature from his statf. However when Sti Phuja
insisted, Shri Singh gave his initials. During the day Sti Singh went for lunch
from 12:30 p.m to 3:30 p-m. when Sri Phuja was in his office. He also did %ot
make any arrangement for team’s sitting. S1i Singh does not pay any attention
to the cleanliness, punctuality and harmony in the office. He does not inspect
the visitors’ register and dispatch register. Many wrong eniries were shown to
him. The racks containing records are dusty. There is no computer in.the
office. Photocopy machine is Ton functional e does not have svstematic
approach towards works, layout or official dealing.

\

| Department of Secondary Education

Jomnt Director Under Secretary /
Ministry of Human Resource Development

i —_

(N.C. BorGolofj | (OP. Phujn) 2 ¢ /), ),
| /
|

Govt. of Assam | Department of Secondary & Higher Education
Guwahati | Gowt. of India, Camp : Guwahaii

|
!
i
i
!
1
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{v) Where his suspected to engaged himself in activities prejudicial to the | No

interests of the security of the State.

1. After carefully examining all the facts and details of the case the
Committee makes the following observations:

(i)  That the suspension of Shri KK Singh beyond May 1, 2005 has become
~ technically invalid in view of the review rot having being conducted within
athe stipulated period:;

(i) That the employee Shri K.K. Singh has already been refeéseo‘ on bail
indicating the investigations are completed;
) That charge sheet has been filed and his continuance in the office is not
likely to prejudice the trial;

(iv) That the trial in the Court is likely to take long time and continued

suspension will be unduly harsh on the employee and his family-

members;

(v)  That Ministry of Home's OM cited in Para 7 2iso directs that it is essential
0 ensure that the period of suspension is reduted to the barest
minimum.

12. In view of the foregoing the Committae recommends that
(a) Subsistence allowance be increased by 50% of subsistence allowance,
being paid at present from 1.5.2005 till the date of revocation of
suspension as per F.R. 53;

(b)  The immediate revocation of the suspension as no purpose is served by

=
9 Mf/ < aokes¥ding Shri KK. Singh, Deputy Director, Central Hindi Directorate, in
NI . : _—
ouS e _;;___f‘of:g\f\,esfg JRnued suspension. The Department may consider transferring him
. [0 ¢

- AL ) 3 , T, o g
@ ARSI "Q‘&‘?‘of Guwahati Centre of Centra; Hindi Directorate, to allow rebuilding of

A\
“ )r - . ~ .
West e 08 trust 2nd confidence in Guwahati Cﬁntre.

; o
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~ ’ by A ~ 5
aohukar Sinha Bela Banerjee
N /
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F.No.5-5/89-Aamn.
Government cf India
Central Hindi Directorzte

ANREYY RE-TI.

Ministry of Human Resource Development
Department of Secondary & Higher Education

West Block-Vii, R.K, Puram,
New Delhi-110066
Dated: 25.04.2006

WHEREAS an order placing Sh. K.K. Singh, Dy. Director (L} under

suspensiori was made by Director, Central Hindi Directerate on 7.2.2005.

Now, therefore the undersigned in exercise of the powers conferred by

Clause (c) of sub ruie (5) of Rule 10 of the Central Civii Services (Classification,

Control and Appeal) Rules, 1965 hereby revokes the said order of suspension

with immediate effect.

Copy to:

(Dr. P.L. Taneja)
Directer

1. Sh. K. K. Singh, Dy. Director (L), C/o TAGS, House No.5, Main Road,

Kharghuti, Guwahati-4.

L
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in the maiter of;-

O.A.No. 209 of 2006

<

- Shri Krishna Kumar Singh.
coe Meppiiccat,

-Versus-

Union of India and others.
, ' ... Respondents.

- And-

In the matter of:-

- Rejoinder submitted by the applicant
against the written statement filed by

the resnondents.
The applicant abovenamed most respectfully begs to state as follows;-

That with regard to the slaiémerils regarding chronology of events slaled

in paragraphs 1 to 22 of the written statement, this applicant begs to state

that the applicant was tramsforred and posted as Dy. Director in the

K

A
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Regional Office, Guwahali in April, 1998. In July, 1998 the applicanl was
_ ) |
' d

: ary n t
SN - _ )
LY Tavsr ALY o de  am o ~L 4 ~ - ’ swana H
{Q' VEL-AQf,, Mrssn Dnlbi szrgmt.g‘ his wawh of Ei‘e‘gﬁn‘& Q‘&fé‘g, Q)e.so'.-th&f‘u.

Thereafler, he was placed on depulation wilh the oifice of the .

Commissioner for Lingunistic minorities, Kolkata from 06111998 to

02.02.2003. On his repatriation from his deputation service on 04.02.2003,



[ %)

office, Cuwahat, where he joined w.af
11:04.2003. As such, although the apphumts services were lemporarily
in CHD, Delhi and also under deputation in Kolkata fa

sometime, but he was holding his substantive post in the Regional office,

Guwahali all along from April, 1998 and he has been in the roll of N.E.

Region for all pr__cﬁ_ai purposes continuously from April, 1994 Hll date.

he benefit t of choice station posting in terms of
the office memorandum no. 200014/3/83-E, IV dated 4 12. 1983 on
of his fixed tenure of his two ye eTvice, Accordmgl}.-:. the
applicant submitted representation on 15.02.2004 for his choice station
posting in Delhi. On 16.02.2004, the applicant received one order dated
10.02.2004. whereby he was sought to be transferred from Guwahati and
posted in the regional office, Kolkata. His order of transfer to Kolkata was
iss:ued with malafide intention on ’the basis of some concocted and

unfounded allegations just to frustrate his legitimate claim for transfer to

his choice station Delhi. The said transfer to his choice station Delhi. The
said transfer order was therefore challenged before this Hon'ble Tribunal
| through O.A. No. 38/2004 and this Hon'ble Tnbtmal was pleased to stay
the transfer order vide its interim order dated 20.02.2004 in O.ANo.’
38/2004 following the filing of OG.A.No. 38/2004, tne applicant was
trapped into a cﬁmina] case in a planned manner with a false FIR filed

agair inst him resultir ing into his arrest by Dispur r Police station, keeping him
in judidal custody for 5 days with consequential suspension from service
‘;mposed on the applicant, w.e.f 31.01.2005. The criminal case is now
pending before the Court. Subsequently, earlier this Hon'ble Tribunal vide
its j}ldgment and order dated 25.03.2004, finally disposed of the O.A.No.
- 38/ ’2()04_; directing the abpplicant to file a fresh representation to the
réspondents within a week men ‘wmu,, his choic plé ce of posting and
further directing the respondents to consider the same and pass a

reasoned order within one months order within one month’s time. But

aven the ‘ e_a., tl‘e f'“coh eyfcge ntaon dated {}1.%.29{}4 Gf the E‘p?ﬁfag £

o
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for his choice station posting to Delhi has not been considered by the

respondents who is still maintain thal the a- licanl has 1o join at Koikala
terms of transfer order dated 10.02.2004 which has alr eady been staved

ted 20.02.2004 and

Adn

EL.

by this Hon'ble Tribunal vide its interim order
03.2004. Situated thus, the
no. 12/2005 before this Tribunal due to
non-compliance of the order dated 25.03.2004 of this Tribunal in O.A.No.
38/2004. At this stage, the respondents tendered apology before this
Tribunal and submitted that the a_phhcante representation for choice

e stit " idered since he
station posting c-:}u}d not be considered since he was under suspension at

ne and sfated that the same would be considered soon the

gh

the relevant t
suspension is revoked. Being on' their submission and ‘accepting their
apolog} this Hon'ble Tribunal dismissed the contempt petition vide its
judgment and order dated 22.07.2005 in C.P No. 12/ 2005 observing that
no direction for posting can be given upon ﬂz spondents until the order
of suspension is cancelled. Eventually the order of suspension has be&m]
revoked w.e.f 25.@4.2006, 'bﬁi: the order of fevocaﬁon was deliberately not

delivered to the applicant and kept concealed. Subsequently, the

£

following his querries, the applicant has been shown his order of

tevocation dated 25.04.2006 on 05.07.2006 and thereafter only he could

know that his suspension stood revoked from 25.04.2006. As such the

applicant resumed his duties immediately on 05.07.2006 (F.N) itself and
sent his joining report dated 05.07.2006 to the re.spondent no. 2. But in the
meantime the respondents acting ma]éﬁde, issued another transfer order
dated 05.03.2006 transferring and posting the appkce.ra again to Kolkata.
The applicant then subgﬁﬁed Tepresentations on 13.05.2006, 12.06.2006
and 25.07.2006 once a gain reiterating his pfayer for choice posting, which

has also been rejected by the respondents vide their impugned orde

Cl)

dated 28.07.2006.

Hence, this O.A no. 20972006 before this Hon'ble Tribunal.
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That the applicant categorically denics the statements made in paragraphs
4.4,4.5,4.6,4.7, 4.8 and 4.9 of the wrillen statement and begs Lo slate Lhal
the sole criteria for choice station posting is the completion of the fixed

tenure of service in NLE.Region as provided under rules professed by the

 Governimenl, which (he applicant has f[ulfilled as slated above and

nowhere the personal behaviour of the incumbent has been mentioned as

B

N . 9 -~ 4 g 4 ¥ ’a i
a prerequisite or bar in the O.M dated 14.12.1983. The Hon'ble Tribunal

(.A.No, 38/2004 to consider the choice station 'posﬁng of the applicant.

ol

Even the respondents themselves have also deposed before this Tribunal

during the hearing of contempt petition no. 12/2005 that the case of the

n
applicant for choice station posting would be considered as soon as th

D

suspension of the applicant is revoked. But even thereafter, the same has

not been considered although the suspension has been revoked w.e.f

has now been resorted to regarding

25042006 and a new plea oW bee

misbehavour which is their after thought only. This apart, the applicant
has been sought to be transferred to Kolkata on the alleged ground of
behavior., which is not the remedy for misbehavior under law. The
respondents could hpve initiated disc;p}mar procesding for such
misbehaviour under the provisions of law but instead, the ap}:r:jican’t has
heen sought to be transferred to Kolkata only in order to frustrate the

legitimate transfer of the applicant to his choice station. Further, if the

i . i
alleged misbehaviour can be takén care of by transferring the applicant

from Guwahati to Kolkata, the same could have been done by transferring

4 . . . . . -
him from Guwahat to his choice station Dellhi also.

That the applicant denies the statements made in paragraphs 4.9 and 410

of the written statement and begs to 'submii: that the respondents do not

‘have any Vright to deny the choice station posting of the applicant on the

ground of court case as stated by them in the written statement. The court

- cases are independently matters which will tuke its own course and will

-~

s
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nto its own conscgucnces depending upon he cutcome of the case

.,.f

* which has no nexus with lhe choice slation posling. This plea is nol

sustainable more

i

0, when the respondents have sought to transfer the

>
b

applicant to Kolkata during the pendency of the court case, there should

nol be any mdepmdems in transferring the applicant to his choice station

Delhi in the same situati |
Further, the annexure I attached to the Wi'iﬁ'.\ tatoment evidences

that the conmuttee referred to by the responclents have only

recommended in the said annexure that the dmaﬂment may rcm_sndm‘

. £ : iy : 4 + ~f 0 :
transferring the applicant out of Guwahati Centre to allow rebuilding of

rust and confidence of Guwahati centre. It has nowhere recommended to
r the applicant to' Kolkata or elsewhere, nor has objected to his

transfer 1o Delki. Hence the contention of the Ieoyuﬁ\, ents are not

sustainabie.

4. That the applicant categorically denies the statements made in para graphs
411, 412, and 4.14 of the written statement and further begs to submit

that tha statement of the respondents that the order (’if revocation of

suspension was seni by registered pdst to the appi‘icaht is false and .
amounts to misrepresentation of the facts. It is evident frdm the revocation
order dated 25.04.2006, 2 copy of which has hee anmexed io this O.A QA
No. 205/2006) by the applicant as annexure-XJ and another copy of the
same has been annexed to the written statement by the respondents as
Annexvure-ITT. The address of the applicant at the hottom of the order has
" been written in two different ways in those two copies of f the sume order

which déaﬂy indicates that the same has been shown by manipulation but

1 4

the fact remains that this order was never sent fo the applicant and kept
concealed deliberately. Tt came o his knowledge omy on 05.07.2006 and
t‘he. applicant joined his duties ‘immediately on 05.07.2006 (F.N) in

r*g\m*nh ance 1 ;‘:”’tb Hmn prﬂor _nf TV chﬁnn uﬁi’p& ?_'1 ﬂd ?@ﬂé Tt relevant to

v .___g_:‘_ 1 X Pk S B eere g 2 R T 2 S SUTRY L A X S 2 4
INCTINon noae trui'& e Lilﬁf)ﬂ\.dfi{ Wild bCI\!mg,dl LUWwidii cengoe PILUI w0
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his suspension ad as such he has to resume his dutics at Cuwabati centre
oniv, afler revocation of his suspensxon as per rules bul the respondents

have iLega_iiV transferred the applicant asking him to resume his duties at

Kolkata. As such there is no guestion of any defiant attitude on the part of

the applicant as slaled in the wrillen slatement.

Thai ihe applicant denies ihe sialemenis made in paragraph 4.15 of the
written statement for the reasons stated in the preceding paragraphs

}.‘ n‘. ﬁi b ‘%’- .

That he applicant categorically denies the statements made in paragraph
4.17 of the wrillen statement and begs (o reilerate thal the practlice of

assigning additional charge of regional offices to officers based at

Headquarters has heen in vogue since long the respondents no. 2 on her
regular promotion o the post of Deputy D uu’Ec tor, worked {or years on lie

post with charge of regional office, Kolkata from Delhi and as such the

unisustainable in law which amounts to diSCi'm‘iiﬁﬁtGi’y treatmen

Further, two Deputy Directors working in New Delhi office might

have heen promoted as Dy Director in 2002 ag stated in the written
\ v
statement but they have been working in the same station for more than

20 vears and have never been posted outside.

That the applicant emphatically denies the statements made in paragraphs

418, i.‘!‘) and 4.20 of the written statement and ‘begs to submit that the

applicant has not exhibited any such behaviour which may be attributable

to his choice station po.s'ting nor he has been proved to be guiity of any

~ misconduct as yet by any court or authority and the aﬂegaﬁons labeled

against the applicant are all concocted, malicious, malafide and a part of
comspiracy hatched in conmivance with the respondent mo. 2 with

extraneous consideration of Govt. monev against him as stated in the

preceding paragraphs ueremab ve. This apart, choice station posting has

AS
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g0t no nexus with the conduc 'fa};crsor nd nowhere in the O M dated

14.12.1983, such pre-condilion or pre-requisite have been prescribed. The
only criteria for choice station posﬁng, as laid down by the Government
arc {1} the incumbent must have saddled with All India transfor
liability, and (2) he must compleled his {ixed tenure of 2/3 years éarvicé in
the N. K. Region. The respondents have, of their own, superimposed an

additional rider of bad conduct/behaviowr with choice station posting

_and that too on the basis of some umoundea aliegations labeled against

the applicant. As such the contentions of the applicant are not sustainable
and the applicant is legitimately entitled for choice station posting and the

O.A is full of merit and deserves fo be allowed with costs.

That the applicant denies the siatements made in'paragraphs 5.1 o0 5.7 of
the written statements and begs to submit that the contentions made by

the respondents are all malafide, -illegal, unfair and malicious and the

applicant has been denied his choice station posting on some vague pleas,
which the applicant is legitimately entitled to. The applicant has no

interest for staving in the North east pew on and he has only prayed for
st for staving only prayed fo

his choice station posting to Delhi which he is Iegiﬁnmie}y entified to as
per the professed policy of the Government. But the respondents have

denied the henefit io the applicant recorting to some malicious

EE2Y Q0 [R5 1

prosecution eic. against the applicant and their action is malafide,

- malicious, unfair, arbitrary and violative of the Govt. policy laid down

~1v3 s.a,!-..

undar O M dated 14.12.1083.

That in the facts and circumstances stated ahave, the apnlication deserves

+

to be allowed with costs.
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I, Shri Krishna Kumar Singh, S/0- Late Badri Narain Singh, aged about 56
vuirs, working as Deputy Director { Languages), in the office of the Central
Hindi Directorate, Guwahati, applicant in the instant-original application,

‘do hereby verify that the statements made in Paragraph 1 t0 9 are true to
‘ erehy verifs t the statements made in Paragraph 1 to 9 are tru

S,

oy kinowledge and legal advice and I have not suppressed any malerial

fact, | .

And Tsign this verilication on this the day of November 2006.

O 1 __;.,
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